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ERRATA.

Page 48, line 3 :-After the second " shall" strike out each."
Page 49, line 3 of subs. 16:-After " Haldimand " insert " and."
Page 53, line 3 of subs. 62:-After " Gosfield " insert " and."
Page 74, form B, line 17 :-page 79, form D, line 17 :-page 83, forni .,

line 17 :-page 85, form M, line 19, and page 87, form 0, line 19;
in each case strike out " 1886."

Page 150. Reference to 37 V., c. 10 at end of s. 2, should be: " 37 V., r. 10..
ss. 3, 4 and 5."

Page 319. At end of s. 70, strike out reference " 43 V., c. 18. s. 1, part."
Page 399. Reference to 46 V., c. 18 at end of schedule A, should be: " 4e,

V., C. 13, a. 2 and 3."
Page 641. In reference to s. 115 : strike out" 41 " and insert " 46."
Page 719. In reference to s. 11 : strike out" 15" and insert " 25."
Page 804. At end of s. 3, strike out refereuce " 40 V., c. 6, ss. 1 and 2':

part."
Page 832. lu reference to s. 43 : strike out " 17 " and insert "27."
Page 847. Reference to 47 V., c. 25 at end of s. 90 should be "47 V.,

c. 25, ss. 6 and 7."
Page 997. Reference at end of s. 1 should be : " 31V., e. 59. s. 1 ;-38 V.,

c. 18, ss. 2 and 3."
Page 1106. At end of subs. 1 of s. 4, strike out reference " 37 V., c. 27,

part."
Page 1116. In reference to s. 14 : strike out " 38 " and insert " 36."
Page 1160. In reference to s. 14 : strike ont " s. 2 " and insert " s. 1,

part."
Page 1189. At the end of the last reference to s. 101, strike out " part."
Page 1190. At the end of the first schedule, add as a reference" 36 V.,

c. 54, 1st schedule."
Page 1191. At the end of the second schedule, add as a reference " 36 V.,

c. 54, 2nd schedule."
Page 13 19. At end of s. 76, strike ont reference " 45 V., c. 25, s. 1."
Page 1459. Reference to s. 3 should be : " 42 V., c. 9, 8s. 2, 3 and 4 part;

-46 V.. c. 24, ss. 1 and 7 part ;-47 V., c. 11, s. 1."
Page 14S1. Add as reference at end of s. 19, " 46 V., c. 24, s. 10."
Page 1553. Reference to s. 1, should be : " 31 V., c. 3, s. 1, part."
Page 1625. Reference to 48 V., c. 22, and 46 V., c. 20 at end of s. 87,

should be : " 43 V., c. 22, ss. 1 and 12, part ;-46 V., c. 20, s. 1."
Page 1911. Add as reference to s. 50, " 46 V., c. 16, S. 9."
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49 VICTORIA.

CHAPTER 4.

An Act respecting the Revised Statutes of Canada.

[ Assented to 2nd June, 1886.]

W HEREAS it has been found expedient to revise, classify Premb
and consolidate the public general statutes passed by

the Parliament of the Dominion of Canada, and also certain
public general statutes which were passed by the several
legislatures of the Provinces of Canada before they respect-
ively became a part thereof, and which are stil in force,
and relate to matters within the legislative authority of the
Parliament of Canada; aud whereas sucb revision, classifi-
cation and consolidation have been made accordingly ; and
whereas it is expedient to provide for the incorporation
therewith of the public general statutes passed during the
present session, and for giving the force of law to the body
of the Revised Statutes to result from such incorporation:
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:-

1. The printed R1ll marked A and attested as that of the Or inal roll
said statutes, so revised, classified and consolidated as afore- ofttutes a
said, under the signature of the Governor General and that cert'fied and
of the Clerk of the Parliaments, and deposited in the office deposited.

of such Clerk, shallbe held to be the original thereof, and
to embody the several Acts and parts of Acts mentioned as
to be repealed in the Schedule A annexed to the said roll;
but the marginal notes thereon, and the references to former As t r
enactments at the foot of the several sections thereof, and ginal notee,
the explanatory notes and tables inserted by the revisors, "f,,rent",c.
form no part of the said statutes, and shall be held to have
been inserted for convenience of reference only. and may be
omitted or corrected : and any misprint or error, whether of Correction of
commission or omission, or any contradiction or ambiguity errors or mn-
in the said Roll may also be corrected, but without changing
the legal effect ; and such alterations in the language of the

]B*
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said statutes as are requisite in order to preserve a uniform
mode of expression. and do not alter the legal eflct, may
be made in the Roll hereinafter mentioned.

Governor 2. The Governor General may select such Acts and parts
Zalg e"sof of Acts passedtduring the present session as he deems it
the present advisable to incorporate with the said statutes contained in
¶in par per the said Roll marked A, and may cause them to be so incor-
to be inserted porated therewith, adapting their form and language to
and Schedule those of the said statutes, but without changing their effect.

inserting them in their proper places in the said statutes,
striking out of the latter any enactments repealed by or
inconsistent with those so incorporated, altering the nurm-
bering of the chapters and sections, if need be, and adding
to the said Schedule A a list of the Acts and parts of Acts of
the present session so incorporated as aforesaid,--and also
amending the said statutes in the particulars and to the ex-
tent in the schedule to this Act set forth.

Certified roll 3. As soon as said incorporation of such Acts and parts
mnclndxng
ach inserted Of Acts with the said statutes, and the said addition to the
Acts and said Schedule A and amendments have been completed, the
mentmeof Governor General may cause a correct printed Roll thereof,
Schedule A to attested under his signature and countersigned by the Secre-
and de tary of State, to be deposited in the office of the Clerk of the
the original. Parliaments,-which Roll shall be held to be the original

thereof, and to embody the several A ets and parts of Acts
mentioned as repealed in the amended Schedule A thereto
annexed; but any marginal notes and references to former
enactments which appear thereon shall be held to form no
part of the said statutes, but to be inserted for convenience
of reference only.

Proclamation 4. The Governor in Council, after such deposit of the said
aring the last mentioned Roll, may, by proclamation, declare the dayRevised

statutes in on, from. and after which the same shall come into force and
force. have effect as law, by the designation of "The Revised

Statutes of Canada."

Ef'eet of such 5. On, from and after such day, the same shall accordingly
proclama-
tion. come into force and effect as and by the designation of

"The Revised Statutes of Canada," to all intents, as if the
a same were expressly embodied in and en acted by this A et,

to come into force and have effect on, from and after such
day:

Repeal of 2. On, from and after such day, all the enactments in the
enactmen te
mentioned ini several A ets and parts of Acts in such amended Schedule
schedule A. A mentioned shall, so far as the same are within the legis-

lative authority of the Parliament of Canada, stand and be
repealed to the-extent mentioned in the third column of the
said Schedule A :

49 V icT-.
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3. The Acts and parts of Acts mentioned in Schedule C, As to certain

annexed to the said Roll marked A, shall, so far as they Snhede C.
constitute indictable offences, be repealed, from and after a
day when the proper legislature makes provision for the
punishment of the offence by fine or imprisonment, under

The British North Anerica Act, 1861."

6. The repeal of the said Acts and parts of Acts shall not Effect of re-
revive any Act or provision of law repealed by them; nor pe*i of enact

shall the said repeal prevent the effect of any saving clause Schedule A
in the said Acts and parts of Acts, or the application of any
of the said Acts or parts of Acts, or of any Act or provision
of law formerly in force, to any transaction, matter or thing
anterior to the said repeal, to which they would otherwise
apply.

7. The repeal of the said Acts and parts of Acts shall not As to.matters

affect-anterior.
(a.) Any penalty, forfeiture or liability, civil or criminal, Penalties, &c.

incurred before the time of such repeal, or any proceedings
for enforcing the same, had, done, completed or pending at
the time of such repeal;

(b.) Any indictment, information, conviction, sentence or Indictments,
prosecution had, done, completed or pending at the time of &c.
such repeal;

(c.) Any action, suit, judgment, decree, certificate, execu- Actions, Ac.
tion, process, order, rule, or any proceeding, matter or thing
whatsoever respecting the same, had, done, made, entered,
granted, completed, pending, existing or in force at the time
of such repeal ;

(d.) Any act, deed, right, title, interest, grant, assurance, Acts, deeds,
descent, will, registry, by-law, rule, order in council, pro- rights, &c.

clamation, regulation, contract, lien, charge, status, capacity,
immunity, matter or thing, had, done, made, acquired, estab-
lished or existing at the time of such repeal; or-

(e.) Any office, appointment, commission, salary, allow- Offices, Ac.
ance, security or duty, or any matter or thing appertaining
thereto, at the time of such repeal:

2. Such repeal shall not defeat, disturb, invalidate or Any other
prejudicially affect any other matter or thing whatsoever, matters.

had, done, completed, existing or pending at the time of
such repeal: But the ume

3. But every such- shah remain
(a.) Penalty, forfeiture and liability, valid, Ac.
(b.) Indictment, information, conviction, sentence and

prosecution,
(c.) Action, suit, judgment, decree, certificate, execution,

process, order, rule, proceeding, matter or thing,
(d.) Act, deed, right, title, interest, grant, assurance,

descent, will, registry, by-law, rule, order in council, procla-
mation, regulation, contract, lien, charge, status, capacity,
immunity, matter or thiiir,
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(e.) Office, appointment, commission, salary, allowance,
security and duty, and-

(f.) Matter and thing,
Continuance may and shall remain and continue as if no such repeal had

,ere nder taken place, and, so far as necessary, may and shall be con.
Statutes. tinued, prosecuted, enforced and proceeded with under the

said Revised Statutes and other the statutes and laws
having force in Canada, and subject to the provisions of the
said several statutes and laws, as if no such repeal had taken
place.

RLevised Sta- S. The said RZevised Statutes shall not be held to operate
tutes flot to
he deeied as new law-s, but shall be construed and have effect as a
aiew laws. consolidation and as declaratory of the law as contained in

the said Acts and parts of Acts so repealed, and for which
the said Revised Statutes are substituted:

Ilwcon-
strued if tbi 2. But if upon any point the provisions of the said Re-
differ fron vised Statutes are not in effect the same as those of the
the repealed repealed Acts and parts of Acts for which they are substi-
enactments. tuted, then, as respects aIl transactions, matters and things

subsequent to the time when the said Revised Statutes take
effect, the provisions contained in them shall prevail, but, as
respects ail transactions, matters and things anterior to the
said tine,the provisions of the said repealed Acts and parts
of Acts shall prevail.

.As to refei- 9. Any reference in any former Act remaining in force, or
in any proclamation, order in council, instrument or docu-

in former ment, to any Act or enactment so repealed, shall, after the
Acts, &C. Revised Statutes take effect, be held, as regards any subse-

quent transaction, matter or thing; to be a reference to the
enactments in the Revised Statutes, having the same effect
as such repealed Act or enactment.

As to effect of 10. The insertion of any Act in the said Schedule A shall
anse tion not be considered as a dec aration, that such Act or any part
Schedule X. of it was or was not in force immediately before the coming

into force of the said Revised Statutes.

Copies by l. Copies of the said Revised Statutes, purporting to be
Queen's printed by the Queen's Printer from the amended Rolls so
cvidence. deposited, shall be evidence of the said Revised Statutes in

all courts and places whatsoever.

As to distri- 12. The laws relating to the distribution of the printed
bution of copies of the statutes shall not apply to the said Revised
Rei*e Statutes, but the same shall be distributed in such numbers
Statuteq. and to such persons only as the Governor in Council directs.

This Act to 13. This Act shall be printed with the said Revised
bc printed
with thteim Statutes, and shall be subject to the saçae rules of construc-
kC- tion as the said Revised Statutes.
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14. Any chapter of the said Revised Statutes may be How the
'cited and referred to in any Act or proceeding whatsoever, Statut., may
either by its title as an Act, or by its short title, or by using be cited.

the expression " The Revised Statute respecting-" adding
the remainder of the title given at the beginning of the
particular chapter, or by using the expression " The Revised
Statutes " or " The Revised Statutes of Canada, chapter

" adding the number of the particular chapter in the
copies printed by the Queen's Printer.

SCHEDULE.

Acts and parts of Acis ameuded.

Chapter and subject of Act.

(1.) Chapter 7, "An Act re-
specting Elections of Mem-
bers of the House of Com-
mons."

<2.) Chapter 75, "An Act
respecting the Navigation
of Canadian Waters.'

(3.) Chapter 175, " An Act
respecting Summary Pro-
ceedings before Justices of
the Peace."

Manner in which amended.

By striking out the forms of oaths of qualification
marked " S" and " T " in the schedule to the
said Act, and by cbanging the letters by which
the subsequent forms are marked and identified
to suit the omission of those forma.

By striking out the words "a similar fog-horn
and bell" in the fifth line of article twelve of
section two, and by inserting the following in
lieu thereof : " an efficient fog-horn to be sound-
ed by a bellows or other mechanical means, and
also with an efficient bell."

By striking out section one bundred and three.

OTTAWA: Printed by BrowN CuHAERLIN, Law Printer to the Queen's Most
Excellent Majesty.

xiii.1886. Chap. 4.





PROCLAMATION.
LANSDOWNE.

CANADA,

VICTORIA, by the Grace of God, of the United Kingdom of Great
Britain anà Ireland, QUEEN, Defender of the Faith, &c.. &c.. &c.

To all to whom these presents shall conie, or whom the sanie may il any-
wise concern.-GREETING :

JNO. S. D. THOMPSON, HEREAS in and by an Act of the Parlia-
Attorney Generail. ment of Canada, passed in the session

Canada. ) thereof held in the forty-ninth year of Our reig]n,
chaptered four, and intituled " An Act respecting the Revised Statutes of
Canada," after reciting that it has been found expedient to revise. classify
and consolidate the public general statutes passed by the Parliamlent of
the Dominion of Canada, and also certain public general statutes which
were passed by the several legislatures of the Provinces of Canada before
they respectively became a part thereof, and which are still in force
and relate to matters within the legislative authority of the Parliament of
Canada ; and that such revision, classification and consolidation have been
made accordingly ; and that it is expedient to provide for the incorpora-
tion therewith of the public general statutes passed during the said
session, and for giving the force of law to the body of the Revised Statutes
to result from such incorporation,-it is. amongst other thinigs, in effect
enacted:

That the printed Roll marked A of the public general statutes passed
by the Parliament of the Dominion of Canada, and also certain public
general statutes which were passed by the several legislatures of the Pro-
vinces of Canada before they respectively became a part thereof, and
which are still in force, and relate to matters within the legislative
authority of the Parliament of Canada, attested under the signature of our
Governor General of Canada and that of the Clerk of the Parliaments as
that of the said statutes so revised, classified and consolidated as aforesaid,
and which is deposited in the office of such Clerk, shall be held to be the
original thereof, and to embody the several Acts and parts of Acts men-
tioned as to be repealed iii the Schedule A annexed to the said Roll ; but
that the marginal notes thereon, and the references to former enactments
at the foot of the several sections thereof, and the explanatory nlotes and
tables inserted by the revisors, form no part of the said Statutes, and shall
be held to have been insertid for convenience of reference ouly, and may
be omitted or corrected ; and that any misprint or error, whether of
commission or omission, or any contradiction or ambiguity in the said
Roll may also be corrected, but without changing the legal effect ; and
that such alterations in the language of the said Statutes as are requisite
in order to preserve a uniforn mode of expression and do not alter the
legal effect, may be made in the correct printed Roll hereinafter men-
tioned:



That Our said Governor General may select such Acts and parts of
Acts passed during the said session of the said Parliament of Canada as he
deems it advisable to incorporate with the said Statutes contained in the
said Rtoll narked A, and may cause them to be so incorporated therewith,
adapting their forn and language to those of the said Statutes, but with-
out changing their effect, inserting them in their proper places in the said
Statutes, striking out of the latter any enactments repealed by or incon-
sistent with those so incorporated, altering the nunbering of the chapters
and sections, if need be, and adding to the said Schedule A a list of the
Acts and parts of Auts of the said session so incorporated as aforesaid, and
also amuending the said Statutes in the particulars and to the extent in the
&hedule to the said Act now in recital set forth:

That as soon as the said incorporation of such Acts and parts of Ach
with the said Statutes, and the said addition to the said Schedule A and
amendments have been completed, our said Governor General may cause
a correct printed Roll thereof, attested under his signature and counter-
signed by the Secretary of State, to be deposited in the office of the Clerk
of the Parliaments, whiich Roll shall be held to be the original thereof,
and to embody the several Acts and parts of Acts nentioned as repealed in
the amended Schedule A thereto annexed ; but any marginal notes and
references to former enactments which appear thereon shall be held to
form no part of the said Statutes, but to be inserted for convenience of
reference only :

That Our said Governor in Council, after such deposit of the said last
mentioned Roll, may, by Proclamation, declare the day on, from and after
-which the same shall come into force and have effect as law, by the
designation of " The Revised Statutes of Canada:"

That on, from and after such day, the same shall accordingly come
into force and effect as and by the designation of " The Revised Statutes
of Canada," to all intents as if the same were expressly embodied in and
enacted by the said Act, to come into force. and have effect on, fron and
after such day :

And that on, from and after such day, all the enactments in the several
Acts and parts of Acts in such amended Schedule A mentioned shall, so
far as the same are within the legislative authority of the Parliament of
Canada, stand and be repealed to the extent mentioned in the' third
column of the said Schedule A :

And whereas Our said Governor General of Canada has, by two cer-
tain Orders in Council, bearing date respectively the fifth day of October,
in the year of Our Lord one thousand eight hundred and eighty-six, and
the twenty-fourth day of December in the same year, selected from the
Acts passed during the session of the said Parliament of Canada held in
the forty-ninth year of Our Reign the Acts and parts of Acts mentioned in
the Schedule hereto annexed as those vhich he deems it advisable to
incorporate with the statutes contained in the said Roll marked A, and
has caused them to be so incorporated therewith, adapting their form and
language to those of the said statutes, but without changing their effect,
and inserting them in their proper places in the said statutes, striking out
of the latter any enactments repealed by or inconsistent with those so
incorporated, altering the numbering of the chapters and sections, so far
as was necessary, and adding to the said Schedule A a list of the Acts and
parte of Apte so ioorporatted s aforesaid, and amending the said etatutee
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in the particulars and to the extent set forth in the schedule to the said
Act hereinbefore in part recited ; and the said incorporation of the said Acts
and parts of Acts with the said statutes, and the said additions to the said
Schedule A, and the said amendments having been so completed as afore-
said, has caused a correct piânted Roll thereof, attested under his signature
and countersigned by the Secretary of State, to be deposited in the office of
the Clerk of the Parliainents:

And whereas the provisions contained in the first three sections of the
said Act hereinbefore in part recited have been thus duly carried into
effeci:

And whereas Our said Govornor General, since such deposit of the
said lasi mentioned loll, by and with the advice of Our Privy Couneil
for Canada, has declared the first day of March next as the day on, from
and after which the saine shall come into force and have eflct as law by
the designation of " The Revised Statutes of Canada":

Now Know Ye, that, by and with the advice of Our Privy Council
for Canada, We do, by this Our Royal Proclamation, declare thal on, from
and after the first day of March next, the said last mentioned Roll, attested
under the signature of Our said Governor General of Canada, counter-
signed by the Secretary of State and deposited in the Office of the Clerk of
the Parliaments, shall come into force and have effect as law by the
designation of " The Revised Statutes of Canada" to all intents as thouglh
the same were expressly embodied in and enacted by the said Act herein-
before in part recited, to come into force and have effect on, from and after
the said first day of March next.

Of all which Our loving subjects and all others whom these presents
may concern, are hereby required to take notice and to govern themselves
accordingly.

IN TESTIMONY WHEREOF, We have caused these Our Letters to be
made Patent, and the Great Seal of Canada to be hereunto affixed.
Witness, Our Right Trusty and Entirely Beloved Cousin the Most
Honourable Sir HENRY CHARLES KEITH PETTY-FITZMAURICE,
Marquess of Lansdowne, in the County of Somerset, Earl of
Wycombe, of Chipping Wycombe,in the County of Bucks, Vis-
count Calne and Calnstone in the County of Wilts, and Lord
Wycombe, Baron of Chipping Wycombe, in the County of Bucks,
in the Peerage of Great Britain; Earl of Kerry and Earl of Shel-
burne, Viscount Clanmaurice and Fitzmaurice, Baron of Kerry,
Lixnaw, and Dunkerron, in the Peerage of Ireland; Knight Grand
Cross of Our Most Distinguished Order of Saint Michael and Saint
George; Governor General of Canada, and Vice Admiral of the
same.

At Our Government House, in our CITY OF OTTAWA, this
TWENTY-FOURTH day of JANUARY, in the year of Our Lord
one thousand eight hundred and eighty-seven, and in the fiftieth
year of Our Reign.

Dy Command,
J. A. CHAPLEAU,

2ecretary of State.
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SCHEDULE.

Acts and parts of Acts passed in the session h eld in the forty-ninth year of Her
Majesty's Reign, wichi have been incoiporated with the statutes contained
in the Roll marked A.

CHAP.
2. An Act further to amend " The Interpretation Act" - The whole.
3. An Act to amend the Act respecting the Electoral Fran-

chise and the Dominion Elections Act, 1874 - - do
5. An Act respecting Commissions to Public Officers of

Canada - - - - - do

6. An Act to anend 1lie law relating to the salaries of certain
Judges of the Supreme Court of Judicature for Ontario do

7. An Act to expedite the issue of Letters Patent for Indian
Lands - - - - - do

8. An Act to explain the Act intituled : " An Act for the
final settlement of the claims made by the Province
of Manitoba on the Dominion" - - do

9. An Act further to amend the Act respecting the Canadian
Pacific Railway - - - -Sec. 7.

21. An Act further to amend " The Post Office Act, 1875 " The whole.
22. An Act respecting the Department of Public Printing and

Stationery - - - - do

23. An Act respecting Experimental Farm Stations - - do
24. An Act respecting the representation of the North-West

Territories in the Parliament of Canada - do
25. An Act further to amend the law respecting the North-West

Territories - - - . - do
26. An Act respecting Real Property in the Territories - do
27. An Act further to amend "The Dominion Lands Act,

1888" - - - - - do

28. An Act to make further provision respecting the adminis-
tration of the Public Lands of Canada in British
Columbia - - - - - do

34. An Act further to amend the Steamboat Inspection Act,
1882 - - - - - do

85. An Act respecting certain works constructed in or over
Navigable Waters - - - - do

36. An Act respecting the protection of Navigable Waters - do
37. An Act further to amend the Acts relating to Duties of

Customs and the importation or exportation of goods
into or from Canada - - - - do

39. An Act in amendment of " The Consolidated Inland
Revenue Act, 1883," and the Act amending hice samuie do

40. An Act in further amendment of the Wei.hts and
Measures Act of 1879 - - - do

41. An Act to amend " The Adulteration Act " - - o
42. An Act to prohibit the manufacture and sale of certain

substitutes for butter - - - do
43. An Act to amend "The Animal Contagious Diseases Act " do
44. An Act respecting interest iii the Province of British

Columbia - - do
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CIÀP.
45. An Act resp.ecting Insirance - - - The whole.
46. An Aet further to ainend " An Act respecting Insolvent

Banks, Insurance Compaiiies, Loan Companies, Build-
ing Societies, and Trading Corpora tions" - - do

47. An Act to amend the law respecting Crown cases reserved. do
48. An Act respecting the application of certain Fines and

Forfeitures - - - - do
49. An Act to make further provision respe'ctinl Summary

Proceedings before Justices and other Magistrates. do
50. An 'Act further to amend the law of evidence in certain

cases - - - - - do
51. An Act to amend " An Act respecting offences against the

Person." - - - - do
52. Ain Act to punish seduction, and like offences, and to

inake further provision for the protection of Wonen
1nd Girls - - - - - do

53. An Act to amend the Criminal Law, and to declare it a
misdemeanor to leave unguarded and exposed certain
holes, openings and excavations - - do

54. An Act to amend an Act respecting a Reformatory for
certain Juvenile Offenders in the County of Halifax,
in the Province of Nova Scotia - - do

114. An Act further to amend the Act respecting Fishing by
foreign vessels. - - - - do

OTTAWA:
Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Must Excellent Majesty.
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THE

REVISED STATUTES
OF

CANADA.

CHAPTER 1.

An Act respecting the Form and Interpretation of A.D. 1886.

Statutes.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

SHORT TITLE.

1. This Act may be cited as " Te Interpretation Act." Short titie.
81 V., c. 1, s. 16.

APPLICATION.

2. This Act,,and every provision thereof, shall extend This Act to
and apply to every Act of the Parliament of Canada, alot al

now or hereafter passed except in so far as the provision is hereafter
inconsistent with the intent and object of such Act, or the passed.

interpretation which such provision would give to any
word, expression or clause is inconsistent with the context,
-and except in so far as any provision hereof is in any
such Act declared not applicable thereto ; and the omission
in any Act of a declaration that " 7he Interpretation Act "
applies thereto, shall not be construed to prevent its so ap-
plying, although such express declaration is inserted
in some other Act or Acts of the same session. 81 V., c. 1,
s. 3 ;-31 V., c. 28.
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2 Chap. 1.

FORM OF ENACTING.

Form of 3. The following words may be inserted in the preambles
enaueng of statutes, and shall indicate the authority by virtue of

which they are passed : " Her Majesty, by and with the
" advice and consent of the Senate and House of Commons
" of Canada, enacts as follows." 81 V., c. 1, s. 1.

Other clauses 4. After the insertion of the words aforesaid, which
cciefo".. shall follow the setting forth of the considerations or

reasons upon which the law is grounded, and which shall,
with these considerations or reasons, constitute the entire
preamble, the various clauses of the statute shall follow in
a concise and enunciative form. 81 V., c. 1., s. 2.

TIME OF COMMENCEMENT OF ACTS.

Date of Royal 5. The Clerk of the Parliaments shall indorse on every
sorsed on® Act of the Parliament of Canada, immediately after the

every Act. title of such Act, the day, month and year when the same
was, by the Governor General, assented to in Her Majesty's
name, or reserved by him for the signification of Her Ma-
jesty's pleasure thereon,- and in the latter case, such Clerk
shall also indorse thereon the day, month and year when
the Governor General signified, either by speech or message
to the Senate and House of Commons, or by proclamation,
that the same was laid before Her Majesty in Council, and

Effect of such that Her Majesty was pleased to assent to the same ; and
indorsement. such indorsement shall be taken to be a part of such Act,

and the date of such assent or signification, as the case may
be, shall be the date of the commencement of the Act,
if no later commencement is therein provided. 81 V., c. 1,
s. 4 ;-85 V., c. 1, s. 1, part.

AMENDMENT OR REPEAL

Ever Act 6. Any Act of the Parliament of Canada may be
a d dur- amended, altered or repealed by any Act passed in the

session in same session thereof. 46 V., c. 1, s. 1, part.
liceh it

INTERPRETATION.

How enact- 7. In every Act of the Parliament of Canada, unless the
becontrued. conteit otherwise requires

Tatoe (1.) The enactments apply to the whole of Canada:
Dominion. (2.) No Act amending a previous Act which does not
Territorial apply to all the Provinces of Canada, and no enactment in
applicationdOf any such amending Act, althoughl of a substantive nature
ing previous or form, shall apply to any Province to which the amended
Acta. Act does not apply, unless it is expressly provided that

such amending Act or enactment shall apply to such Pro-
vince or to all the Provinces of Canada:

2
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Interpretation Act.

(3.) The law shall be considered as always speaking, and Aplication
whenever any matter or thing is expressed in the present presnt°
tense, the same shall be applied to the circumstances as tense.
they arise, so that effect may be given to each Act and
every part thereof, according to its spirit, true intent and
meaming:

(4.) The expression " shall " shall be construed as impera- : Shalin and
tive, and the expression " may " as permissive: "may."

(5.) Whenever the expression " herein " is used in any " Herein-"
section of an Act, it shall be understood to relate to the
whole Act, and not to that section only:

(6.) The expression " Her Majesty," " the Queen," or " the "Rer ma-
Crown," means Her Majesty, her heirs and successors, jesty," &c.
sovereigus of the United Kngdom of Great Britain and
Ireland :

(7.) The expression " Governor," "Governor of Canada," " Governor,"
"Governor General," or " Governor in Chief," means the &C.

Governor General for the time being of Canada, or other
the chief executive officer ôr administrator for the time
being carrying on the Government of Canada on behalf
and in the name of the Queen, by whatever title he is
designated:

(8.) The expression " Governor in Council," or " Governor "Governor in
General in Council," means the Governor General of conci," &c.

Canada, or person administering the Government of
Canada for the time being, acting by and with the advice
of, or by and with the advice and consent of, or in con-
junction with, the Queen's Privy Council for Canada:

(9.) The expression " Lieutenant Governor " means the "Lieutenant
Lieutenant Governor for the time being, or other chief Ge.vernor,"

executive officer or administrator for the time being, carry-
ing on the Government of the Province or Provinces of the
Dominion indicated by the Act, by whatever title he is
designated:

(10.) The expression " Lieutenant Governor in Council" "Lieutenant
Governor inmeans the Lieutenant Governor, or person administering Council, &c

the Government of the Province indicated by the Act, for
the time being, acting by and with the advice of, or by
and with the advice and consent of, or in conjunction with,
the Executive Council of the said Province:

(11.) The expression " the United Kingdom" means the " United
United Kingdom of Great Britain and Ireland: Kingdom."

(12.) The expression "the United States" means the "United
United States of America: states."

(13.) The expression "Province" includes the North- "Province."

West Territories and the District of Keewatin:
(14.) The expression "Legislature," "Legislative Council" "Le¶isa-

or " Legishti- e Assembly," includes the Lieutenant Gov-
ernor in "Jouncil and also the Legislative Assembly of the
North-West Territories, and the Lieutenant Governor in
Council of the District of Keewatin :
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"1Act." (15.) The expression " Act " as meaning an Act of a Leris-
lature, includes an Ordinance of the North-West Territories
or the District of Keewatin:

Names of (16.) The name commonly applied to any country, place,places, &c. body, corporation, society, officer, functionary, person, party
or thing, means such country, place, body, corporation,
society, officer, functionary, person, party or thing,
although such name is not the formal and extended
designation thereof:

"Proclama- (17.) The expression " proclamation " means a proclama-
l°f' tion under the Great Seal:

"Great Seal." (18.) The expression "Great Seal " means the Great Seal
of Canada:.

Governor act- (19.) When the Governor General is authorized to do any
ing o- act by proclamation, such proclamation is understood to be

a proclamation issued under an order of the Governor in
Council; but it shall not be uecessary that it be mentioned

siConnty2 in the proclamation that it is issued under such order:
(20.) The expression " county " includes two or more

counties united for purposes to which the enactment
relates :

Number and (21.) Words importing the singular number or the mascu-
gender. line gender only, include more persons, parties or things

of the same kind than one, and females as well as males,
and the converse:

"Person." (22.) The expression " person " includes any body corpo-
rate and politic, or party, and the heirs, executors, adminis-
trators or other legal representatives of such person, to
whom the context can apply according to the law of that
part of Canada to which such context extends:

"Writing," (23.) The expression " writing," " written," or any term
"'ten. of like import, includes words printed, painted, engraved,

lithographed or otherwise traced or copied:
No or (2 4.) The expression " a w "nor « next I shall be construed

as having reference to the time when the Act was
.o- presented for the Royal Assent:
"M°th." (25.) The expression " month " means a calendar month:
"Holiday." (26.) The expression "holiday" includes Sundays, New

Year's Day, the Epiphany, h nlniatn, Good Friday,
the Ascension, Oeru hiei,6t-eter-andet.-Raul's Day,
All Saints' Day, Conception Day, Easter Monday, Ash
Wednesday, Christmas Day, the birthday or the day fixed
by proclamation for the celebration of the birthday of the
reigning sovereign, Dominion Day,Nand any day appointed
by proclamation for a general fast or thanksgiving :

mon g (27.) If the tine limited by any Act for any proceeding, or
the doing of any thing under its provisions, expires or falls
upon a holiday, the time so limited shall be extended to,
and such thing may be done on the day next following

"Oath. which is not a holiday:
(28.) The expression "oath " includes a solemn affirma-

tion or declaration, whenever the context applies to any
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Interpretation Act.

person and case by whom and in which a solemn affirma-
tion or declaration may be made instead of au oath; and in
like cases the expression "sworn " includes the expression «sworn."
"affirmed " or " declared ":

(29.) Whenever by au Act of Parliament or by a rule of who may a.
the Senate or House of Commons, or by an order, regulation minuter and

or commission made or issued by the Governor in Council, oaths.
under any law authorizing him to require the taking of
evidence under oath, an oath is authorized or directed to be
made, taken or administered, such oath may be adminis-
tered, and a certificate of its having been made, taken or
administered, may be given, by any one named in any such
Act, rule, order, regulation or commission, or by a judge of
any court, a notary public, a justice of the peace, or a com-
missioner for taking affidavits, having authority or juris-
diction within the place where the oath is administered:

(30.) The expression "sureties " means sufficient sureties, "Sureties."
and the expression "security" means sufficient security, "Security."
and whenever these words are used, one person shall be
sufficient therefor unless otherwise expressly required:

(31.) The expression " superior court " means, in the Pro- "Superior
vince of Ontario, the Court of Appeal for Ontario and the Courts."
High Court of Justice for Ontario; in the Province of
Quebec, the Court of Queen's Bench and the Superior Court
in and for the said Province; in the Provinces of Nova
Scotia, New Brunswick and British Columbia, the Supreme
Court in and for each of the said Provinces respectively;
in the Province of Prince Edward Island, the Supreme
Court of Judicature for that Province; in the Province
of Manitoba, Her Majesty's Court of Queen's Bench for
Manitoba; and in the North-West Territories, the Supreme
Court of the North-West Territories:

(32.) The expression " registrar " or " register " means and "Registrar,"
includes indifferently registrars and registers in the several 'Rgte
Provinces of Canada, and their deputies, respectively:

(83.) If any sum of the public money is, by any Act, Paying and

appropriated for any purpose or directed to be paid by the for moneys
Governor General, and no other provision is made re- appropriated
specting it, such sum shall be payable under warrant of by statute.
the Governor General directed to the Minister of Finance
and Receiver General, out of the Consolidated Revenue
Fund of Canada; and all persons intrusted with the ex-
penditure of any such sum or any part thereof shall account
for the same in such manner and form, with such vouchers,
at such periods and to such officer as the Governor General
directs:

(34.) The expression "magistrate " means a justice of the "Magistrate."
peace :

(85.) The expression " two justices " means two or more " Two Jus-

justices of the peace, assembled or acting together: Cel."

(36.) If anything is directed to be done by or before a Local
magistrate or a justice of the peace, or other public func- jurisdictioa.
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tionary or officer,.it shall be done by or before one whose
jurisdiction or powers extend to the place where such thing
is to be done:

Power to do (37.) Whenever power is given to any person, officer or
a °ing to functionary, to do or to enforce the doing of any act or
necessar thing, all such powers shall be understood to be also given

or as are necessary to enable such person, officer or function-
ary to do or enforce the doing of such act or thing:

Imprisonment (38.) If, in any Act, any person is directed to be imprisoned
when n ' or committed to prison, such imprisoument or committal
Special place shall, if no other place is mentioned or provided by law, be
is mentioned. in or to the common gaol of the locality in which the order

for such imprisonment is made, or if there is no common
gaol there, then in or to that common gaol which is nearest
to such locality; and the keeper of any such common gaol
shall receive such person, and safely keep and detain him
in such common gaol under his custody until discharged in
due course of law, or bailed, in cases in which bail may, by
law, be taken:

Words giving (89.) Words authorizing the appointment of any public
apoin.tn officer or functionary, or any deputy, include the power of
cue np ower removing or suspending him, re-appointing or re-instating
toremnove, &c. him or appointing another in his stead, in the discretion of

the authority in whom the power of appointment is vested:
Directions to (40.) Words directing or empowering a Minister of thea Mffinisterorr
public officer, Crown to do any act or thing, or otherwise applying to him
toapplyto his by his name of office, include a Minister acting for, or, if
successorsand the office is vacant, in the place of such Minister, under the
Deputy. authority of an Order in Council, and also his isuccessors in

such office, and his or their lawful deputy; and words
directing or empowering any other public officer or func.
tionary to do any act or thing, or otherwise applying to
him by his name of office, include his successors in such

.o n office, and his or their lawful deputy:
P'oetor (41.) Al officers now appointed or hereafter appointed by

to be during the Governor General, whether by commission or other-
pleasure. wise, shall remain in office during pleasure only, unless

otherwise expressed in their commissions or appointments:
et be b (42.) When any act or thing is required to be doue by more

tUa two. than two persons, a majority of them may do it:
Words consti- (48.) Words making any association or number of persons
tutin a cor- a corporation or body politic and corporate, shall vest in
vest certain such corporation power to sue and be sued, contract and be
powers in it. contracted with by their corporate name, to have a com-

mon seal, and to alter or change the same at their pleisure,
and to have perpetual succession, and power to acquire and
hold personal property or movables for the purposes for
which the corporation is constituted, and to alienate the
same at pleasure; and shall also vest in any majority of
the members of. the corporation the power to bind the
others by their acts; and shall exempt the individual
members of the corporation from personal liability for its

6
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Interpretation Act.

debts or obligations or acts, provided they do not violate
the provisions of the Act incorporating them; but no cor-
poration shall carry on the business of banking unless when
such power is expressly conferred. on them by the Act
creating such corporation:

(44.) Whenever forms are prescribed, slight deviations Slight devia-
therefrom, not affecting the substance or calculated to mis- tion from

lead, shall not vitiate them: invalidate.
(45.) Whenever power to make by-laws, regulations, rules Power to

or orders is conferred, it shall include the power, from time make by-
to time, to alter or revoke the same and make others: inc1uded by.

(46.) No provision or enactment in any Act shall affect, in Acts not to
any manner or way whatsoever, the rights of Her Majesty, affect the

Her heirs or successors, unless it is expressly stated therein srocul de-s
that Her Majesty shall be bound thereby; nor, if such Act clared to do
is of the nature of a private Act, shall it affect the rights °
of any person or of any body politic, corporate or col- As to Acts of
legiate,-such only excepted as are therein mentioned or a private
referred to :

(47.) Every Act shall be so construed as to reserve to Par- Power always
liament the power of repealing or amending it, and of ,servedt to
revoking, restricting or modifying any power, privilege or repeai or
advantage thereby vested in or granted to any person or amend any

party, whenever such repeal, amendment, revocation, re- Act.
striction or modification is deemed by Parliament, to be
required for the public good; and unless it is otherwise ex- As to Bank
pressly provided in any Act passed for chartering any Charters.

bank, it shall be in the discretion of Parliament at any
time thereafter, to make such provisions and impose such
restrictions with respect to the amount and description of
notes which may be issued by such bank, as to Parliament
appears expedient:

(48.) The repeal of any Act or part of an Act shall not re- Effect of re-

vive any Act or provision of law repealed by such Act or peal of repeal-
part of an Act, or prevent the effect of any saving clause ing Act.

therein:
(49.) Whenever any Act is repealed, wholly or in part, and Effect of re-

other provisions are substituted, and whenever any regula- Peal of Act as
tion is revoked and other provisions substituted, all officers, acting .. der
persons, bodies politic or corporate, acting under the old it-
law or regulation, shall continue to act as if appointed
under the new law or regulation until others are appointed
in their stead; and all proceedings taken under the old law How far only
or regulation shall be taken up and continued under the to affect cer-

t aia proceed-
new law or regulation, when not inconsistent therewith : ings.
and all penalties and forfeitures may be recovered and all
proceedings had in relation to matters which have happened
before the repeal or revocation, in the same manner as if
the law or regulation was still in force, pursuing the new
provisions as far as they can be adapted to the old law or
regulation:
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As to by-lawE, (50.) Whenever any Act is repealed, wholly or in part, and
Ie., under re- other provisions are substituted, all by-laws, orders, regula-oealed Act. tions, rules and ordinances made under the repealed Act shall

continue good and valid in so far as they are not inconsistent
with the substituted Act, enactment or provision, until they
are annulled or others made in their stead:

Construction (51.) Whenever any Act or part of an Act is repealed, and
of references other provisions are substituted by way of amendment,Wo enactments
for which revision or consolidation, any reference in any unrepealed
others are Act, or in any rule, order or regulation made thereunder to

such repealed Act or enactment, shall, as regards any subse-
quent transaction, matter or thing, be held and construed
to be a reference to the provisions of the substituted Act or
enactment relating to the same subject matter as such

Proviso. repealed Act or enactment: Provided always, that where
case in which there is no provision in the substituted Act or enactment
tharepeale relating to the same subject matter, the repealed Act or
to stand good. enactment shall stand good, and be read and construed as

unrepealed, in so far, but in so far only, as is necessary to
support, maintain or give effect to such unrepealed Act, or
such rule, order or regulation made thereunder:

As to acts, (52.) The repeal of an Act, or the revocation of a regulation,
&.,rdrepeal. at any time, shall not affect any act done or any right or right

of action existing, accruing, accrued or established, or any
proceedings commenced in a civil cause,before the time when
such repeal or revocation takes effect; but the proceedings
in such case shall be conformable when necessary, to the
repealing act or regulation:

Offences com- (53.) No offence committed and no penalty or forfeiture
mitdand

penaltiesin incurred, and no proceeding pending under any Act at any
curred not af- time repealed, or under any regulation at any time revoked,
fected by shall be affected by the repeal or revocation, except that therepeal. proceeding shall be conformable, when necessary, to the

repealing Act or regulation, and that whenever any penalty,
forfeiture or punishment is mitigated by any of the pro-
visions of the repealing Act or regulation, such provisions
shall be extended and applied to any judgment to be pro-
nounced after such repeal or revocation:

A Act be (54.) Every Act shall, unless by express provision it is
public Acts, declared to be a private Act, be deemed to be a public Act,
w reeards and shall be judicially noticed by all judges, justices of thepleading. peace and others without being specially pleaded:
Proof of Acts (55.) Every copy of any Act, public or private, printed by

the Queen's Printer, shall be evidence of such Act and of its
contents; and every copy purporting to be printed by the
Queen's Printer shall be deemed to be so printed, unless
the contrary is shown:

Preamble to (56.) The preamble of every Act shall ebe deemed a part
be a part of thereof, intended to assist in explaining the purport and
Act. object of the Act; and every Act and every provision or
Ail Acts enactment thereof, shall be deemed remedial, whether
remedial, and its immediate purport is to direct the doing of any thing
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which Parliament deems to be for the public good, or to to be con-
prevent or punish the doing of any thing which it deems Bucd.

contrary to the public good-and shall accordingly receive
such fair, large and liberal construction and interpretation
as will best insure the attainment of the object of the Act
and of such provision or enactment, according to its true
intent, meaning and spirit:

(57.) Nothing in this section shall exclude the application ApPlication of
mues of con.to any Act, of any rule of construction applicable thereto, etrnetion flot

and not inconsistent with this section. 81 V., c. 1, ss. 6, 7, excluded.
part, and 8 ;-35 V., c. 27, ss. 12, part, 13, 14 and 15 ;-37 V.,
c. 9, s. 129 ;-37 V., c. 10, s. 62 ;-38 V., c. 1, ss. 2 and 3 ;-
42 V., c. 47, s. 8 ;-46 V.. c. 1, ss. 1 and 2, parts ;-48-49 V , c.
40, s. 2, part ;-49 V., c. 2, s. 1 ;-49 V., c. 24, s. 69, part;-
49 V., c. 25, s. 14, part.

S. Any Act may be cited as of the year of Our Lord. How Acte

9. The provisions of this Act shall apply to the construc- Provsin
tion thereof, and to the words and expressions used therein. apply to this
81 V., c. 1, s. 7, part. Act.

OTTAWA: Printed by Buowx CHAÂmxrar, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 2.

An Act respecting the publication of the Statutes. A.D. 1886.

TIER Majesty, b and with the advice and consent of the
Senate and ouse of Commons of Canada, enacts as

follows

1. All the original Acts, passed by the Legislatures of clerk of the

the late Provinces of Upper or Lower Canada, or of the late iarlet
Province of Canada, transferred to and deposited of record custody ofr
in the office of the Clerk of the Senate, and also all original °Ifa e
Acts of the Parliament of Canada heretofore assented to, or and of certain
hereafter assented to by the Governor General, and all Bills late Legisla-

iïc tures, and of
reserved for the signifcation of the Queen's pleasure, and reserved Bi1s.
assented to or disallowed by the Queen in Council, shall
be and continue to remain of record in the custody of the
Clerk of the Senate of Canada, who shall be known and
designated as " The Clerk of the Parliaments." 35 V., c.
1, s. 1, part.

2. The Clerk of the Parliaments shall have a seal of office, Clerk of the
and shall affix the same to certified copies of all Acts in- toba® n
tended for the Governor General or the Registrar General use a seai or
of Canada or required to be produced before courts of Office.

justice, either within or beyond the limits of Canada, and
in any other case in which the said Clerk deems it ex-
pedient. 35 V., c. 1, s. 2.

3. All copies of the Acts above referred to, so certified by Certified
the Clerk of the Parliaments, shall be held to be duplicate c jAie fd
originals, and also to be evidence of such Acts and of their be duplicate
contents, as if printed under the authority of Parliament by Orianl.
the Queen's Printer. 85 V., c. 1, s. 3.

4. As soon as practicable after the prorogation of every Bound copy
session of Parliament, the Clerk of the Parliaments shall oat
obtain from the Queen's Printer a sufficient number of and copies of
bound copies of the Statutes of Canada passed during such "®n'ie aÊ
session of Parliament, and shall deliver to the Governor tobedeliverz

General one copy d.uly certified, for transmission to one of o the Gover-

Her Majesty's Principal Secretaries of State, as required by bound copy to

" 7he British North Amnerica Act, 1867," together with certified Re
copies of all Bills reserved for the signification of the '
Queen's pleasure, and one like copy of the said Acts in the
English and French languages to the Registrar General of
Canada. 35 V., c. 1, s. 4.
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Publication of Statutes.

Certified 5. The Clerk of the Parliaments shall also furnish cer-
4etOPsOf ActB tified copies of any of the Acte above mentioned to any
nished o public officer or person applying for the same; and upon
applati n.all such copies the said Clerk of the Parliaments shall,

'before delivering the same to such officer or person, receive
from such person a fee at the rate of ten cents for every
hundred words in the certified copy and certificate; and
all sums so received by him shall form part of the contin-
ent fund_of the Senate. 35 V., c. 1, s. 5.

Copies for 6. All certified copies required for the public servicepublic ser-
vice. shall be obtained from the Clerk of the Parliaments through

the Secretary of State of Canada. 35 V., c. 1, s. 6.

Certificate to 7. The Clerk of the Parliaments shall insert at'the footbe iuserted at
the foot of of every such copy so required to be certified, a written
every copy of certificate, duly signed and authenticated by him, to theAct required oftepCe
tobe certified. effect that it is a true copy of the Act passed by the Parlia-

ment of Canada, or by the Legislature of the late Province
of Canada, or of the late Province of Upper Canada or
Lower Canada (as the case may be) in the session thereof
held in the - year -of Her Majesty's reign, and
assented to in Her Majesty's name, by the Governor
General, or (as the case may be), on the day of

, or reserved for the signification of Her Majesty's
pleasure thereon, and assented to by Her Majesty in Coun-
cil, on the day of . 35 V., c. 1, s. 7.

PRINTING AND DISTRIBUTION OF THE STATUTES.

Certified copy S. The Clerk of the Parliaments shall furnish the Queen's
of every Act Printer with a certified copy of every Act of the Parliamentto b. furnish- Wl ceroy eey o~LeÂrlm
ed to Queen's of Canada as soon as the same has received the Royal Assent,
Printer. or if the Bill has been reserved, as soon as the Royal Assent

thereto has been proclaimed in Canada. 31 V., c. 1, s. 9.

Acte to be 9. The Acts of the Parliament of Canada, shall be printed
printed in tW-° in two separate volumes, the first of which shall contain

olmes: such of the said Acts and such Orders in Council and Pro-
shall onain. clamations or other documents, and such Acts of the Parlia-

ment of the United Kingdom, as the Governor in Council
deems to be of a public and general nature or interest in
Canada, and directs to be inserted in the said volume, and
the second volume shall contain the remaining Acts of the

Copies of each session, and shall be printed after the first volume ; and
volume to be

°."tedin the copies of the said volumes shall be printed in the English
English and and French languages respectively, by the Queen's Printer,
French
1anguaaes who shall, as soon after the close of each session as is
respectvely. practicable, deliver, or send by post or otherwise, in the
Distribution. most economical manner, the proper number of copies to

the persons hereinafter mentioned, respectively, and in
either or both languages as lie is directed; that is to say:-

2 Chap. 2. 49 V icT.



Publication of Statutes.

(a.) To the members of the two Houses of Parliament To members
respectively, such number of copies each as is, from time of Par"-
to time, directed by joint resolution of the said Houses, or, men.
in default of such resolution, in such numbers as are
directed by the Governor in Council ;

(b.) To such public departments, administrative bodies To depart-
and officers throughout Canada, (including justices of the men-
peace in the distribution of the first, but not of the second
volume), as the Governor in Council, from time to time,
directs. 38 V., c. 1, s. 1, part.

10. Whenever any Bill receives the Royal Assent during Proviso: as to
and before the termination of any session of Parliament, Bius asented

the Queen's Printer shall, if so directed by the Secretary °siong a
of State of Canada, cause distribution of such Act to be
made, to the same persons and in like manner and numbers
as hereinbefore provided with respect to the Acts of any
session; or such Act may, by order of the Governor in
Council, be published in the Canada Gazette, and printed
afterwards in the proper volume of the Statutes. 38 V.,
c. 1, s. 1, part.

11. The Secretary of State of Canada shall, within fifteen List to be
days after the close of each session of Parliament, transmit transmitted
to the Queen's Printer a list of the public departments, beretary or
administrative bodies and officers to whom the first and state.
second volumes respectively, of the Statutes of such session
are to be transmitted as aforesaid, and shall also, as occasion
requires, furnish him with copies of all Orders in Council And Orders
made under the provisions of this Act. 38 V., c. 1, s. 1, in council.
part.

12. If, after the distribution of the printed Acts, any Distribution
copies remain in the hands of the Queen's Printer, he if any copies
may deliver any number thereof, to any person, by order of rnmaia.
the Governor in Council, on notice thereof by the Secretary
of State of Canada,-or to the Members of the Senate or of
the House of Commons, on the order of the Speaker of the
said Houses respectively. 31 V., c. 1, s. 12.

13. The Statutes shall be printed in royal octavo form, How Statutes
on fine paper, in small pica type, thirty-two ems by fifty- ha®d and

five ems, including marginal notes in minion,-such notes oInd.
referring to the year and chapter of previous Statutes,
whenever the text amends, repeals or changes the enact-
ments of former years ; and shall be half-bound in cloth
with backs of white sheep skin and lettered, with the
exception of a certain number to be named by the standing
committee on printing, which shall be bound in half-calf
and gilt-lettered, and they shall be arranged for distribution Classification
in such manner, either by the binding of the public general otStatutes.
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Publication of Statutes.

Acts and Acts of a local or private character, in separate
volumes, or by binding them together in the same volumes,
with separate indexes, or otherwise, as the Governor in
Council deems expedient. 31 V., c. 1, s. 13.

Report by 14. The Queen's Printer shall, before the opening of each
Printera to session of Parliament, make a report in triplicate to the
number of Governor General showing the number of copies of the Acts
c°pedistri- of each session which have been printed and distributed

by him since the then last session,-and the departments,
administrative bodies, officers and persons to whom the
same have been distributed, the number of copies delivered
to each, and under what authority, and the number of copies
of the Acts of each session then remaining in his hands,-

And as to ex- and containing also a detailed account of the expenses by
rnseincurred him actually incurred in carrying this Act into effect, that

DY hi provision may be made for defraying the same, after such
account has been duly audited and allowed:

2. Such report shall be laid before each House of Parlia-
ment within fifteen days after the opening of each session
thereof. 31 V., c. 1, s. 14.

Obligations of 15. Every person who obtains an Act of a private or
ngpr- personal character shall pay to the Queen's Printer the cost of

vate Act- printing five hundred copies of such Act in the English
language and two hundred and fifty copies thereof in the
French language. 49 V., c. 2, s. 8.

OTTAWA : Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 3.

An Act respecting the Governor General. A.D. 1886.

JJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. The Governor General of Canada for the time being, Governor

or other chief executive officer or administrator carrying on a c.aion
the Government of Canada, on behalf and in the name of sole.
the Queen, by whatsoever title he is designated, and his suc-
cessors, shall be a corporation sole ;-and all bonds, recog-
nizances and other instruments by law required to be taken
to him in his public capacity, shall be taken to him and his
successors by his name of office, and may be sued for and
recovered by him or his successors by his or their name of
office as such; and the same shall not in any case go to or
vest in the personal representatives of the Governor General,
chief executive officer or âdministrator of the Government
in whose name they were so taken. 31 V., c. 33, s. 1.

2. There shall be payable yearly, and pro ratd for any Salary of Gov-
period less than a year, to the Governor General of Canada ernor Ge,-

for the time being, the salary of ten thousand pounds ster- £10,oo ster-
ling, equal to and of the value of forty-eight thousand six ling.
hundred and sixty-six dollars and sixty-three cents; and
the same shall be payable out of the Consolidated Revenue
Fund of Canada, and shall form the third charge thereon.
32 and 33 V., c. 74, o. 1.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 4.

An Act respecting the Salaries of certain Public Func- A D. 1886.

tionaries and other annual charges on the Consoli-
dated Revenue.

H5ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. There shall be payable yearly, and pro ratâ for any Suedihi
less period than a year, the salaries and sums of money Act, tobepay-
mentioned in the following sections of this Act, to the per- able without

sons and for the purposes therein specified, and the same
shall be payable out of any unappropriated moneys forming
part of the Consolidated Revenue Fund of Canada. 31 V.,
c. 33, s. 2.

2. The salaries of the Lieutenant Governors of the several salaries of Lt.

Provinces shall be as follows, that is to say:- Governors.

The Lieutenant Governor of Quebec... $10,000 per annum.
The Lieutenant Governor of Ontario... 10,000 " "
The Lieutenant Governor of Nova

Scotia ....................................
The Lieutenant Governor of New

Brunswick ............ .................
The Lieutenant Governor of Manitoba.
The Lieutenant Governor of British

Colum bia ................................
The Lieutenant Governor of Prince Ed-

w ard Island.............................
36 V., c. 31, s. 8 ;-37 V., c. 4, s. 1.

9,000 "

9,000 "
9,000

9,000

7,000

3. The salaries of the following ministers, members of Salaries of
the Queen's Privy Council for Canada, shall be as follows, maisters.

that is to say:-
The Minister of Justice and Attorney

G eneral....................................
The Minister of Militia and Defence...
The Minister of Customs..................
The Minister of Finance and Receiver

General ..............................
The Minister of Railways and Canals..
The Minister of Public Works............
The Minister of Inland Revenue.........

4-1 17
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Governor
Gere'-. s
Secretary.

The Minister of the Interior...............$ 7,000 per annum.
The President of the Queen's Privy

Council for Canada .................... 7,000 "
The Minister of Marine and Fisheries... 7,000
The Postmaster General.. ................. 7,000 " "
The Minister of Agriculture............... 7,000 " "
The Secretary of State of Canada......... 7,000 " "
And the member of the Queen's Privy Council holding

the recognized position of First Minister shall receive, in
addition, one thousand dollars per annum. 36 V., c. 31, s.
2;-42 V., c. 7, s. 13, part,

4. The salary of the Secretary of the Governor General
shall be two thousand four hundred dollars per annum.
31 V., c. 33, sch, part.

Indian annu. 5. There shall be payable for Indian annuities for Ontario
hies. and Quebec twenty-six thousand six hundred and sixty-four

dollars per annum. 31 V., c. 33, sch, part.

H. W. Craw- 6. There shall be payable to H. W. Crawley, Esq uire, for-
ley and Cap- merly Crown Land Commissioner, Cape Breton, twelve

hundred dollars per annum, and to Captain Hankin, late
Colonial Secretary, British Columbia, two thousand five
hundred and ninety-five dollars and fifty-five cents per
annum, ; to each so long as he does not accept any office
under Government of equal or greater value. 31 V., c. 33,
sch, part ;-35 V., c. 20, s. 5, part.

OTTAWA: Printed by BRows CHaMiLuN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 5.

An Act respecting the Electoral Franchise. Â.D iss

H ER Majest by and with th'e advice and consent of the
Senate and ouse of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Electoral Franchise Act." short titie.
48-49 V., c. 40, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta.
tion.

(a.) The expression " person " means any male person, -a rerson."
including an Indian. and excluding a person of Mongolian
or Chinese race;

(b.) The expression " owner " when it relates to the owner- " Owner"
ship of real property situate elsewhere in Canada than in el.ewhere
the Province of Quebec, means the proprietor either in his J -
own right or for his own benefit, or if such proprietor is a
married man, it means the proprietor in his own right, or in
the right of his wife, or the person whose wife is such pro-
prietor, of freehold estate, legal or equitable, in lands and
tenements held in free and common soccage, of which such
person or the wife of such person is in actual possession, or
in respect of which such person or the wife of such person
is in receipt of the rents and profits;

(c.) The expression " owner " when it relates to the owner- "owner"; la
ship of real property situate in the Province of Quebec, Quebe.
means " proprietor " or " usufructuary " (usufruitier) either
in his own right, or in the right of his wife, of real property
in "franc alleu," or in free and common soccage; and usurruc-
when one person has the mere right of property or legal tuary.
estate in any real. property in the said Province, and some
other person has the usufructuary enjoyment (lajouissance
et 'usu/ruit) of the same property for his own use as aforesaid,
the person who has the mere right of property or legal
estate therein shall not have the right of being registered as
a voter or of voting under this Act in respect of such pro-
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Electoral Franchise.

perty, but in such case the person having the usufructuary
enjoyment (usufruit) shall alone have the right of being
registered as a voter and of voting in respect of such pro-
perty under this Act;

"Tenant." (d.) The expression "tenant" means as well a person
who is bound to render to his landlord some portion of the
produce or of the revenues or profits of the property leased,
in lieu of rent, as a person who pays rent in money therefor;

"Occupant." (e.) The expression " occupant " means a person in actual
occupation of real property otherwise than as " owner,"
" tenant," or "usufructuary," in his own rirht, or, in the
case of a married man, in his own right or in the right of his
wife, or whose wife is in such actual occupation, and who
or whose wife receives to his or her own use and benefit the
revenues and profits thereof;

"Father." (f.) The expression " father " includes grandfather, step-
" Mother." father and father-in-law ; and the expression " mother " in-

cludes grandmother, stepmother and mother-in-law;
"Son." (g.) The expression "son " includes a grandson, stepson

and son-in-law;
"F-mer's (.) The expression " farmer's son " means and includes
son." the son of an owner and actual occupant of a farm or of a

tenant and actual occupant of a farm under a lease fpr a
term of not less than five years;

"Real pro- (i.) The expression " real property " means a lot or portion
pert." of a lot or other portion or sub-division of real property, or

a house, store, office or building of any description what-
soever, or any portion thereof, situate upon real property,
and forming part thereof;

"Farm." .(.) The expression " farm " means land actually occupied
by the owner thereof and not less in quantity than twenty
acres ; and the expression " farmer" means such owner
thereof;

" The Pro. (k.) The expression " the Province" means that Province
vince." of Canada iii which is situate the electoral district or portion

of an electoral district for which the revising officer in the
case or matter referred to is appointed;

"City." (1) The expression " city " means any place incorporated as
a city, or recognized as such, by or under any Art of the
Parliament of Canada or of the Legislature of the Province

exceptions. in which it is situate ; except the cities of Hull and St.
Hyacinthe, in the Province of Quebec, which, for the pur-
poses of this Act, shaIl be deemed to be towns:

"Town." (rn.) The expression " town " means any place incorpo-
rated as a town, or recognized as such, by or under any
Act of the Parliament of Canada or of the Legislature of the
Province in which it is situate;

"Incorpor- (n.) The expression "incorporated village" means any
ated viage." place incorporated as a village or recognized as such by or

under any Act of the Parliament of Canada or of the
Legislature of the Province in which it is situate;

'20
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(o.) The expression " parish " means any tract of land "Parisb."
which is generally reputed to form a parish, whether such
tract has or has not been wholly or in part originally erected
into a. parish by the civil or ecclesiastical authorities, and
which, on the twentieth day of July, one thousand eight
hundred and eighty-five, existed as a territorial division ;

(p.) The expression " electoral district " means any place "Electoral
entitled to return a member to the House of Commons of District."

Canada, consisting of or comprising any city, town, county,
township, parish, district or municipality, or portion thereof ;

(q.) The expression " actual value " or "value" means "Actual
the then present market value of any real property, if sold '

upon the ordinary terms of sale: Provided, that the assess- Proviso.
ment rolls, as finally revised for municipal purposes, shall be
prima facie evidence of the value of such property ;

(r.) The expressions " voting " and " to vote " mean voting "Voting"
and to vote at the election of a member to serve in the "T vote."

louse of Commons of Canada;
(s.) The expression "list of voters" means, except when "List of

the first general list or an unrevised list is especially voters."

mentioned or referred to, the list of voters, to be revised
and completed under the provisions of this Act in each
year, for each polling district of an electoral district, when
finally revised, and includes a list corrected on appeal;

(t.) The expression " election " means an election of a "Election."

member to serve in the House of Commons of Canada;
(u.) The expression "the revising officer " means any rev- "The revising

ising officer appointed under this Act for the electoral dis- offcer."

trict or portion of an electoral district referred to in the
context, and competent to do the thing required. 48-49 V.,
c. 40, s. 2,part;-4 9 V., c. 8, s. 1.

QUALIFICATION OF VOTERS.

3. Every person shall be entitled to be registered in any Who shall be

year upon the list of voters for the proper polling district of reg e a
any electoral district or portion of an electoral district, and lified as t-

when so registered to vote, if such person-
(1.) Is of the full age of twenty-one years, and is not by Age.

this Act or by any law of the Dominion of Canada, disqua-
lified or prevented from voting; and-

(2.) Is a British subject by birth or naturalization; and- Allegiance.
(3.) Is the owner o real property within any city or part ownership.

of a city in the electoral district, of the actual value of at
least three hundred dollars, or within any town or part of a
town in the electoral district, of the actual value of at least
two hundred dollars, or in any place in the electoral district,
other than a city or town, of the actual. value of at least one

hundred and fifty dollars; or-
(4.) Is the tenant of any real property within the electoral Tenancy.

district, under a lease, at a monthly rental of at least two

dollars, or at a quarterly rental of at least six dollars, or at a
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half-yearly rental of at least twelve dollars, or at an annual
rental of at least twenty dollars, and has been in possession
thereof as such tenant for at least one year before his being
placed upon the list of voters, or the date of the application
for the placing of his name on the list of voters, and has
really and bond fide paid one year's rent for such real

As to Pay- property, at not less than the rate aforesaid; except when
ment orent. the rental is an annual one and for a larger sum than twenty

dollars, in which case it shall be sufficient that at least
twenty dollars of the last year's rent which accrued next

Asto change before the time aforesaid shall have been paid: Provided
of tenancy. always, that a change or changes of tenancy during the vear

shall not deprive such tenant of the right to be registered on
a list of voters if such change or changes have been with-
out any intermission of time between the tenancies, and if
the several tenancies are such as would entitle the tenant to
be registered on a list of voters had such tenant been in
possession under any one of them, as such tenant, for the

As topay- year next before the time aforesaid: Provided also, that in
m®ntin any place except a city, town or incorporated village, the
worth. rental hereinbefore mentioned may be payable in money, in
As to vaiua- kind, or in money's worth of like value; and provided
tiopn o further, that if on any revised or final assessment roll the
ausesment amount of the tenant's rent is not stated, the fact that the
roll- real property in respect of which his name is entered on such

roll as the tenant thereof is assessed on such roll in cities at
three hundred dollars or more, or in towns at two hundred
dollars or more, or in any place other than a city or town
at one hundred and fifty dollars or more, shall be primd facie
evidence of his right to be registered on the list of voters,
so far as such right depends on the amount of rental; or-

Occupancy. (5.) Is the bondfide occupant of real property within any
city or part of a city in the electoral district, of the actual
value of at least three hundred dollars, or within any town
or part of a town in the electoral district, of the actual value
of at least two hundred dollars, or in any place in the
electoral district other than a city or town, of the actual

Proviso. value of at least one hundred and fifty dollars: Provided in
every such case, that such person has been in possession of
such real property as such occupant for one year next before
his being placed upon the list of voters, or the date of the
application for the placing of his name on the list of voters,
and is, and has been for such time, in the enjoyment of the
revenues and profits thereof ; or-

Residence (6.) Is a resident within the electoral district, and derives
and income. an income of at least three hundred dollars annually from

his earnings in money or money's worth, or partly in money
and partly in money's worth, or from some profession, call-
ing, office or trade, or from some investment in Canada, and
has so derived such income and has been a resident of
Canada for one year next before his being placed upon the
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list of voters, or the date of the application for the placing
of his name on the list of voters ; or-

(7.) la a farmer's son not otherwise qualified to vote in the As a farmer's
electoral district in which his father's farm is situated; son.
and-

(a.) If his father is living, is and has been resident within If father is
the electoral district continuously, except as hereinafter living
provided, with his father for one year next before his being
placed upon the list of votera, or the date of the application
for the placing of his name on the list of votera, if the value
of such farm is sufficient, if equally divided among the father
and one or more sous as co-owners, to qualify them to be
registered as voters,-in which case the father and such one
or more sons as so desire may be so registered as voters ; and
if there are more such sons than one resident as aforesaid, ifvalue not
and claiming to be registered as votera in respect thereof, sucient to

and if the value of the farm of the father is not sufficient to so'n
give the father and each of such sons the right to vote in
respect of such value, if equally divided among them, then
the right to be registered as a voter and to vote in respect of
such farm, shall belong only to the father and the eldest or
so many of the elder of such sons, being so resident as afore-
said, as the value of such farm, if equally divided, will
qualify ; or-

(b.) If his father is dead, is and has been resident within If ather is
the electoral district continuously, except as hereinafter dead.
provided, with his father, or with his mother (after the
death of his father), being the owner of the farm, in respect
of which the right of voting is claimed by or for him, for one
year next before his being placed upon the list of votera, or
the date of the application for the placing of his name on
the list of votera if the value of the farm, in respect of
which it is claimed that he should be registered as a voter,
is sufficient. if equally divided among all the sons of such
father as co-owners, to qualify them as votera under this
Act.-in which case such one or more sons as so desire may
be so registered as votera ; and if there are more such sons if value not
than one resident as aforesaid, and claiming to be registered sufficient to
as voters in respect thereof, and if the value of suC farm isn
not sufficient to give each of such sons the right to vote in
respect of such value, if equally divided among them, then
the right to be registered as a voter and to vote in respect
of such farm shal belong only to the eldest, or so many of
the elder of such sons, being so resident as aforesaid, as the
value of such farm, if equally divided, will qualify; or-

(8.) Is the son of an owner of real propcrty in such elec- As son of an
toral district, or portion of au electoral district, other than a °h-ertother
farm. and is not otherwise qualified to vote in the electoral farmer.
district in which such prop3rty is situated; and-

(a.) If his father is living, is and has been resident with- If father is
in the electoral district continuously, except as hereinafter living.

,rovided, with his father for one year niext before his being
28
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placed upon the list of voters, or the date of the application
for the placing of his name on the list of voters, if the
value of the real property on which his father resides, and
in respect of which his father is qualified to be registered
as a voter as owner, is sufficient, if equally divided among
the father and one or more sons as co-owners, to qualif
them to be registered as voters under this Act,-in which
case the father and such one or more sons as so desire, may

If value not be so registered as voters; and if there are more such sons
0 5"l' ° than one resident as aforesaid, and claiming to be registeredquallfy ail
sons. as voters in respect of such property, and if the value there-

of is not sufficient to give the father and each of the sons
the right to vote in respect of such value, if equally divided,
then the right to be registered as a voter and to vote in
respect of such real property, shall belong only to the father
and the eldest or so many of the elder of such sons, being
so resident as aforesaid, as the value of such real property,
if equally divided, will qualify; or-

If father is (b.) If his father is dead, is and has been resident within
dead. the electoral district continuously, except as hereinafter

provided, with his father, or with his mother (after the
death of his father) being such owner, for one year next
before his being placed upon the list of voters, or the date
of the application for the placing of his name on the list of
voters, if the value of the real property on which his father,
or his mother (after the death of his father) resided or
resides, and in respect of which such father would, if
living, be qualified to be registered as a voter as owner, is
sufficient, if e9 ually divided among all his sons as co-
owners, to qualfy them to be registered as voters under
this Act,-in which case such one or more sons as so desire
may be so registered as voters; and if there are more such
sons than one resident as aforesaid, and claiming to be

If value not registered as voters in respect of such property, and if the
qualify al value thereof is not sufficient to give each of such sons the
sons. right to vote in respect of such value, if equally divided,

then the right to be registered as a voter and to vote in
respect of such real property, shall belong only to the eldest
or so many of the elder of such sons, being so resident as
aforesaid, as the value of such real property, if equally
divided, will qualify; or-

As fisherman (9.) Is a fisherman, resident in the electoral district, and
and owner. is the owner of real property and boats, nets, fishing gear

and tackle, within any such electoral district, or portion of
an electoral district, or of a share or shares in a registered
ship, which together are of the actual value of at least one
hundred and fifty dollars; or-

tan anui- (10.) Is and has been, for one year next before his being
placed upon the list of voters, or the date of the application
for the placing of his naie on the list of voters, a resident
within the electoral district, and in receipt of a life annuity
secured on real estate in Canada, by virtue of a deed of
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donation or any other title. equivalent thereto, of at least
one hundred dollars in money or money's worth, or partly
in money and partly in money's worth. 49 V., c. 3, s. 2.

4. The qualifications required of voters in respect of a In a city or
city or town or portion of a city or town shall apply to voters town attach-
in respect of a city or town, or a portion of a city or town or ridinganiin
attached for electoral purposes to a county or riding of a vice versa-
county in any electoral district; and the qualifications re-
quired of voters in respect of any place other than a city or
town shall apply to voters in respect of any municipality or
place not being a city or town, or a portion of a city or
town, which is attached to or included for electoral pur-
poses in a city or town, or portion of a city or town. 49 V.,
c. 3, s. 3.

5. Whenever two or more persons are, either as business joint tenancy
partners, joint tenants, tenants in common, or by any other in common
kind of joint interest, the owners, tenants or occupants of tenacy.
any lot, or portion of a lot, or other sub-division or parcel of
real property in any electoral district, each of such persons
whose share therein is sufficient in value, or in the case of
tenants, in amount of rent, according to the provisions of
this Act, to qualify such person as a voter in respect of real
property, shall be entitled to be registered on the list of
voters and to vote in respect of such share, as if it was held
in such person's individual name, and not jointly with one
or more. 48-49 V., c. 40, s. 6.

6. Persons qualified under this Act as voters in respect place ofre-
of income shall only be entitled to be registered as voters gistry for
and to vote in the polling slistrict in which they reside at 'ots.

the time of registration ; and persons qualified otherwise
than in respect of income shall only be entitled to be regis-
tered as voters and to vote in the polling district in which
the real property in respect of which they are qualified is
situate ; but if such property is partly within one polling property ex-
district and partly within another, although all within one tend-n into
electoral district, the persons qualified in respect thereof norn
shall be entitled respectively to be registered and to vote in distrit-
that one of such polling districts in which they desire to
be registered as voters. 48-49 V., c. 40, s. 7.

7. In the case of a farmer's son or of the son of an owner son mut be
of real property other than a farmer, each such son, to entitle hru or
him to vote as such, under the foregoing provisions of this motherafter

Act, must have been, from the time of his name having been death of
placed on the list of voters to the time of the election for the father.
electoral district in which he tenders his vote, and must then
be, a resident in such electoral district as hereinbefore pro-
vided with his father, (or -with his mother after the death of
his father), being such owner as aforesaid; but-
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.As to ocea- (a.) Occasional absence or absences of any such son from
sence of sncb the residence of his father (or of his mother, as the case may
son. be), for any period or periods not exceeding in all six months

in the year next before his being placed on the list of voters,
or the date of the application for placing his name on the
said list, or for any period or periods not exceeding in all six
months subsequent to the then last revision of such list,
shall not disqualify such son from being placed on the list
of voters or from voting :-

As to time (b.) And the time spent by such son as a mariner or as a
spent by such fisherman, in the pursuit of either of the said occupations,son as a
mariner, fish- or as a student at any institution of learning in Canada,
ermn or shall be considered, for the purposes of this Act, as having

been spent at the residence of his father, or of his mother,
as the case may be. 49 V., c. 3, s. 5.

Unregistered 8. Except the persons duly qualified and registered as.
and disquali- voters under this Act, and except as otherwise provided in
not to vote. "lhe Dominion Elections Act," no person shall be entitled to

vote at any election for a member of the House of Commons
of Canada. 48-49 V., c. 40, s. 10, part.

Certain 9. No Indian in either of the Provinces of Manitoba or
Indians not British Columbia, or in the District of Keewatin or the North-qualified. West Territories of Canada, shall be entitled to be registered

on any list of voters or to vote, and no Indian on any reserve
elsewhere in Canada who is not in possession and occupation
of a separate and distinct tract of land in such reserve, and
whose improvements on such separate tract are not of the
value of at least one hundred and fifty dollars, and who is
not otherwise possessed of the qualifications entitling him,
to be registered on the list of voters under this Act, shall be
entitled to be registered on any list of voters or to vote.
48-49 V., c. 40, s. 11, part.

Applicable to Provinces of British Columbia and Prince
Edward Island.

Special pro- 10. In the Provinces of British Columbia and Prince
vivsIl as to
B. C. andp. Edward Island, besides the persons entitled to be registered
E. I. as voters and to vote under the foregoing provisions of this

Act, every person who, on the twentieth day of July, one
thousand eight hundred and eighty-five-

Age. (a.) Was of the age of twenty-one years and was not by
this Act or by any law of the Dominion of Canada disquali-
fied or prevented from voting ; and-

British 8ab- (b.) Was a British subject by birth or naturalization and
jCCt. resident in the Province, and was entitled to vote in the

said Provinces respectively by the laws then severally in
force in the same,-

Registration Shall have a right to be registered as a voter and 'to vote,
as voters. so long as he continues to be qualified to vote under the
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provisions of the said last -mentioned laws, and no longer.
48-49 V., c. 40, s. 9.

REVISING OFFICERS AND OTHER OFFICERS.

11. The Governor in Council may, from time to time, ap- A pointment
point a proper person to be called " the revising officer," for oJrevising

each or any of the electoral districts, who shall hold office oenureof
during good behavior, but who shall be removable on office.
address by the House of Commons, and whose duties shall
be to revise and complete, in the manner hereinafter pro- Their duties.
vided, the lists of persons entitled to be registered as voters
under the provisions of this Act in such electoral district
or portion of an electoral district for which he is appointed
as hereinafter provided:

2. Every such officer shall, before entering upon his 1TOtale oath
duties, take an oath of office before a judge of a court of
record of the Province in which he is to act, in the form A,
in the schedule to this Act,-which oath he shall forthwith
thereafter cause to be filed with the Clerk of the Crown in
Chancery at Ottawa:

8. In the event of the death, resignation, removal, inabil- Case of death

ity or refusal to act of any such revising officer, another °res g.n
may, in like manner, be appointed in his stead, who shall
hold office under the same tenure, and with the same dut ies
and powers:

4. The same revising officer may be appointed for and be Appointment

required to discharge the said duties in respect of more lea'none
than one electoral district and may be appointed for a por- district.

tion of any electoral district:
5. Any revising officer may, in case of illness or necessary Deputy.may

absence, after leave granted therefor by the Governor in i.
Council, appoint a deputy revising officer to act for him eases.
during such illness or absence; and such appointment shall
be subject to the approval of the Governor in Council:

6. The deputy revising officer shall be possessed of all the Powers of

qualifications, and during such illness or absence shall have deputy.

all the powers of a revising officer, and if he is not a judge
of any court his decision shall be subject to appeal as
hereby provided. 48-49 V., c. 40, s. 18 and s. 14. part ;-49
V., c. 8, s. 17.

12. In every Province, except in the Provinces of Quebec Who may be

and British Columbia, any person to be appointed a revising .uCPed.
officer under this Act shall be either a judge or ajuniorjudge
of a county or district court in the Province, or a barrister
of at least five years' standing at the bar of such Province;
and in the Province of Quebec he shall be either a judge
of the Superior Court for Lower Canada, or an advocate
or notar of that Province of at least five years' standing;
and in te Province of British Columbia he shall be either

a judge of a superior court or of a county or district court,
27
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or a barrister of at least five years' standing, or a stipendiary
magistrate. 48-:49 V., c. 40, s. 14, part.

Clerk of 13. The revising officer shall appoint a clerk, who shall be
revnng aperson residing in the electoral district or portion of an

electoral district for which the revising officer holds office,
and who shall be competent to perform the duties required of
him under this Act, and such as are assigned to him as
clerk of the courts of revision, or otherwise, by the revising
officer, during the revision of the lists of voters ; and such
clerk shall be removable by the revising officer at pleasure.
48-49 V., c. 40, s. 54.

Bailiff and 14. The revising officer may also appoint, for the purpose
constable' of serving papers, posting up notices and attending and

keeping order at courts and sittings held by the revising
officer, and doing such other duties as are assigned to him
by the revising officer, a competent person as a bailiff and
constable, who shall be subject to the orders of the revising
officer, and shall be removable by him at pleasure. 48-49
V., c. 40, s. 55.

REVISION OF LISTS.

Renewal of 15. On or as soon as possible after the first day of June
lista and pro- in each year after the year of Our Lord one thousaud eight
thr" hundred and eighty-six, the revising officer, being duly

sworn as hereinbefore provided, shall cause the list of voters
of the preceding year to be compared with the last assessment
rolls, and shall, with all the information that he can obtain

Revising and from that or any other source, proceed to revise the lists of
correcting voters then in force under this Act for the electoral districtformer lista.

or portion of an electoral district for which he is appointed,
entering thereupon the names of all persons not already on
such lists, and who, according to the provisions of this Act,
are entitled to have their names so entered, indicating in the

Contente of proper column thereof whether they are qualified in respect
revi d lista: of real property, as owners, tenants, occupants or otherwise,
cation, a&. of and stating the numbers of the lots, portions of lots and

ot®s. concessions, streets or other available description of real
property in respect of which they are qualified, and their
post office addresses as nearly as can be ascertained by the
said officer,or whether they are qualified in respect of income;
and as to the sons of farmers, or other owners' sons as afore-
said, and voters on income, stating also in such lists in the
proper columns thereof the residence and post office addresses
of such persons as nearly as can be ascertained by him, and
noting on the said lists the names of any persons who are
dead or who are not, according to the provisions of this Act,
entitled to be registered as voters, stating the reason of such
note, and making any other verbal or clerical corrections
which seem necessary ; and he shall attest all such additions,
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erasures or corrections, with his initials, and sign such lists Attestation of
as such revising officer; and such assessment rolls as afore- hstS.

said shall be printâfacie evidence of value. 49 V., c. 3, s. 10.

16. The revising officer shall not remove the name of any Erroneous
person entered on the list of voters from such list on the ontry on list

to le correct-

ground that the qualification of such person is incorrectly ed.
entered thereon, if it appears that such person is entitled to
be registered on the list of voters as possessed of any of
the qualifications set forth in this Act, but the revising
officer shall retain the name of such person on the list and
correct the same accordingly. 49 V., c. 3, s. 9.

17. After the completion of such preliminary revision Publication

of the said lists of voters the revising officer shall, for the of orrected

purpose of making the final revision thereof, cause a
sufficient number of copies of each of such lists, with the
description of the polling district to which they respectively
relate, to be printed, and he shall certify the same as such
officer, and on or before the first day of September, in the
year in which such lists are so revised, he shall publish the
same by causing three copies thereof respectively to be post-
ed up, one in each of three conspicuous public places in the
polling district to which they respectively relate, and by Copies on
delivering copies thereof to any persons applying for the application.

same, upon payment therefor of a price proportionately
sufficient to cover the price paid for printing the same, but
such price shall not exceed ten cents for a copy of the list
for each polling district, and to each of such copies shall be Notice to be

appended a notice in the form C in the schedule to this Act, attached.

appointing a time and place for the final revision of each
such list as hereinafter provided:

2. The revising officer shall also deliver to the persons Copies to be

following, or transmit by registered letters, copies of such s® certain

lists for polling districts to their last known addresses,
that is to say : to each member of the council of
every city, town, township or village in the electoral dis-
trict, or portion of an electoral district, and to the clerk
and treasurer thereof, and to each postmaster in every
such municipality or polling district, one copy of every
list relating to such municipality or polling district;
to the sheriff, warden, clerk of the peace and judge of
the county or district court of the county,union of coun-
ties or district, and in the Province of Quebec, of the Super-
ior Court for Lower Canada of the district in which such

electoral district or portion of an electoral district is situate

for judicial purposes, one copy of each of such lists relating to
such electoral district or portion of electoral district which is

situate within such county, union of counties or judicial

district; and ten copies of each of such lists to the member And to mem-

or each of the members of the House of Commons for the br of the H.

said electoral district or portion of an electoral district, and succesafui
29 candidat«.
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to the unsuccessful candidate or each of the unsuccessful
candidates at the then last election for the saine. 48-49 V.,
c. 40, s. 84, part ;-49 V., c. 3, s. 15 part.

Notice-of final 1S. The revising officer shall also at the time of the publi-
reviso . cation of such lists, as in the next preceding section men-

tioned, publish the said notice in the form C, appointing the
time and place for the said final revision, in a newspaper,
if there is one published in the municipality or other division
of the electoral district to which the polling district affected
by sueh list belongs, by one insertion thereof in such news-
paper. 48-49 V., c. 40, s. 34, part.

Time and 19. The time to be fixed for the final revision of lists of
place for final voters under this Act, shall be not less than five weeks afterrevisiofl. the publication by posting up of the lists ; and each sitting

for such final revision shall include when practicable at
least three and (except in cities and towns) not more than
five polling districts; the place for the holding of the final
revision shall be in one of the polling districts the lists for
which are to be so finally revised; and there shall be a
sitting for such final revision in each city. town, township,
parish, incorporated village and other known territoral

In P. E. I. division, and in the province of Prince Edward Island at
least two sittings in each existing provincial electoral dis-
trict except Charlottetown and Royalty and Georgetown
and 1oyalty:

Notice of ob- 2. Any person desiring to object or to add to, or in any
jections and way amend or correct such list on the final revision, shallamendments. have the right so to object or to apply for the said addition,

amendment or correction to the revising officer, if he has, at
least two weeks before the day fixed for such final revision,
deposited with or mailed to the revising officer, by regis-
tered letter, at his office or place of address, a notice in the

Notice to Per- form D in the schedule to this Act; and in the event of any
son obj -cted
to. person desiring to object to any name on the said list, the

person so objecting shall also give notice in writing at least
two weeks before the day fixed for such final revision to
the person whose name is objected to and in the like form
as to the revising officer, by delivering such notice to such
person, or by mailing the same by registered letter to his
last known post office address:.

Objections, 8. The revising officer shall exhibit to any person requir-
te., 'aybeM
,ined lbe ing to examine the same all notices of additions or objections

or declarations in support thereof, deposited with or mailed
to him under this section, and shall permit copies thereof to
be taken. 48-49 V., c. 40, s. 35, part ;-49 V., c. 3,ss. 6 and7.

Holding court 20. At the time and place named in the said notice he
for final reni shall hold open court for the said final revision, and shallMion of listaU
and proceed- hear and dispose of any objection or complaint and any
in the"a. application to add to, amend or correct the said list, of which
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notice has been given as aforesaid,hearing the parties making
the sane*, if they appear, and any evidence that is adduced
before him in support of or in* opposition thereto, and he
shall either affirm or amend the list accordingly, as to him
seems right and proper, attesting, with his initials, any
changes, additions or erasures in the list:

2. If, at the time of the final revision, the person by whom Irapplicant or
any application to add to, amend or correct the list was made cOPflinant
or notice of any objection or complaint was given, does not appear.

appear in support of the application, objection or complaint,
or is desirous of withdrawing the same, the revising officer
shall allow any other elector, who is desirous of so doing, to
appear in support of such application, objection or complaint,
or he may. without such substitution, hear any evidence
that is available in support thereof and dispose of the matter
accordingly. 48-49 V., c. 40, s. 36, part ;-49 V., c. 3, s 8.

21. After the lists for the several polling districts in an Certifying

electoral district have been so finally revised, they shall "ir" ndo
be certified in the form E in. the schedule to this Act ofduplicates
by the revising officer, and they shall be kept by him the Crk of

for the purposes of this Act, and a duplicate of each suchChancery.
list, certified as aforesaid, shall be transmitted forthwith
by him to the Clerk of the Crown in Chancery at Ottawa,
who, on receipt of all the said lists for any electoral dis- Notice in

trict, shall, in the then next issue of the Canada Gazette, f'e 0 'rnd
insert a notice in the form F in the schedule to this Act,-
on and after the publication of which notice the persons
whose names are entered on the said lists as voters shall,
subject to any correction or amendment made by any judg-
ment on appeal, as hereinafter provided for, be held to be duly
registered voters in and for such electoral district: Pro- In case of ap-

vided however, that in the event of any such appeal, such P®, a

lists, after the publication of the last mentioned notice in the names are

Canada Gazette, shall apply to every election for such elec- ubjects ofudecided

toral district or portion of an electoral district, taking place appeas.

before such appeal has been disposed of and the result
thereof communicated to the revising officer, subject to

the provisions of " Tte Dominion Elections Act " with respect
to the counting of the ballot of any voter whose right to

have his name registered as a voter upon any such list and

to vote, or the exclusion of whose name from any such lîst

as a voter is the subject of an undecided appeal :
2. Every such list shall be so finally revised and certified When lists

and a duplicate thereof forwarded to the Clerk of the ha1 be fi-

Crown in Chancery at Ottawa, on or before the first day of eal, c.

November in each year. 48-49 V., c. 40, s. 37,part, ands. 57,

part; 49 V., c. 3, s 15, part.

22. After the lists of voters have been so finally revised, Effect of

or amended and corrected on appeal, if any such appeal revised alets
onis appe o

takes place, and after they have been certified and brought on appeai or
81
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superseded by into force as hereinbefore prescribed and until other lists
others. are, in a future year, as herein provided, revised,

amended and corrected on appeal, if any such appeal takes
place, and are certified and brought into force in their
stead, those persons only whose names are entered
upon such lists as so revised, amended and corrected on
appeal as aforesaid, if any, shall be entitled to vote at any
election in the polling districts and electoral districts for
which such lists are respectively made; and the said lists
shall be binding on every judge and other tribunal
appointed for the trial of any petition complaining of an
undue election or return of a member to serve in the House
of Commons of Canada. 48-49 V., c. 40, s. 39.

Alteration of 23. Whenever the number of voters in any polling dis-
polling dis- trict, increases so as to exceed three hundred, or whenever the

trtin case
ofchange n revising officer considers that the convenience of the voters
population. would be promoted by a new and different sub-division, he

shall, before proceeding to the final revision of the lists of
voters in polling districts, then next required under this Act,
by an order under his hand, in the form G in the schedule
to this Act, divide every city, town, ward, parish, township
or other municipal or corresponding division, or if there is
no such municipal or corresponding division, any tract of
land in which such polling district is situate, having, accord-
ing to the lists of voters relating to it, more than three hun-
dred voters therein, by well defined boundaries, such as
streets, highways, side lines, concession lines or the like,
into new polling districts, in such a manner as that the
number of voters in the several polling districts in such
electoral district, or portion of an electoral district, shall be
as nearly equal as may be, and shall not in any one case
exceed two hundred, and so again from time to time as like
occasion requires, using for that purpose on all occasions
the then last revised and corrected lists of voters in force
under this Act :

Publication 2. The revising officer, after making such division shall
of order- forthwith publish such order by posting up in some public

place in each polling district a copy thereof, certified by
him; and the revising officer in his then next revision of
such lists shall make such revision upon the basis of such
new division into polling districts:

Polling dis- 3. Polling districts in the Province of Prince Edward
tricts in P. E. Island may comprise parts of several townships:
I.
Designation 4. Each of such polling districts shall be numbered, with
Of polling a local designation attached to such number, in and by the

d said order of the revising officer by which they are estab-
lished, and such order shall forthwith, after the making
thereof, be filed and thereafter kept by the revising officer
for the purposes of this Act:
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5. Immediately after such new division into polling dis- Separate list
tricts, the revising officer shall prepare from the lists of voters for each uoll-
as preliminarily revised by him, a separate list of voters for
each such polling district, containing in alphabetical order
the names of all voters qualified to be registered as voters
and to vote in such polling district, and in the form B in the
schedule to this Act, and he shall sign the same as such
officer. 48-49 V., c. 40, s. 41 ;-49 V., c. 3, s. 11.

GENERAL POWERS AND DUTIES OF REVISING OFFICERS.

24. The revising officer shall, for the purposes of the Powers of
preliminary and final revisions of any lists of voters in poll- revising

ing districts, have all the powers of any court of record in making°.
the Province as to compelling the attendance of witnesses vision.

and their exanination, the production of books and docu-
ments, and the taking of evidence under oath before him, at
any court or sittings held by him for any such preliminary
or final revision, and such officer shall have generally, for the
purposes aforesaid, all the powers of any court of record in
such Province. 48-49 V., c. 40, s. 36, part.

25. The revising officer shall, on the application of any Power of
person who is supporting or opposing any objection, com- revising
plaint or application which is to be considered at any of the ,u°non wit-
courts or sittings for the final revision of any list of voters nesses and
revised under this Act, issue a summons in the form H ,° "infoecea-
in the schedule to this Act, directed to any person tion.
required by such applicant as a witness thereat, command-
ing such person to attend at such court or sittings, and also
commanding such person, if such applicant so desires, to
produce any books or papers in the possession or power of
such person, and to give evidence at such court or sit-
tings relating to any matter connected with any such
revision; and in the event of such person not so attending,
after being served with such summons and paid or
tendered, with such summons, his proper witness' fees, as
hereinafter provided, the revising officer may punish such

'person as for a contempt of a court of record:
2. No such person shall be obliged to attend under Fees to be

any such summons unless he has been paid or tendered, paid or
with such summons, his proper witness' fees therefor, at the tendred.
rates following, that is to say: if the witness is resident in
the Province of Quebec, such fees shall be the same as are
payable according to the tariff in force in the Superior Court
of Lower Canada ; if such witness is resident in the Prov-
ince of Ontario, such fees shall be the same as are payable
according to the tariff in force in any division court in the
Province of Ontario; and if such witness is resident in any
other Province of Canada, such witness' fees shall be the
same as are payable in the county or division courts in
such Provinces respectively.
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Parties if 3. Provided that every person, in respect of the placing
amotned to of whose name on the list of voters an application has been
SummonUS. made, or notice of an objection or complaint has been given,

and every person who gives notice of any such objection or
complaint, shall, if he is resident within the polling district,
the list for which is sought to be amended, or within ten
miles thereof, and is not absent from such limits, upon being
served with a summons in the said form H, obey the same
without being tendered or paid any allowance for his ex-
penses:

Penalty in 4. If any person summoned as in the next preceding sub-
default. section provided, does not so attend in obedience to such

summons, the revising officer may, in the absence of satisfac-
tory evidence as to the reason of such non-attendance, or, if
such person is au applicant to be placed on the list ofvoters,
as to his right to be placed on such list, dismiss the objec-
tion or complaint, or strike the name of such person off the
list of voters, or refuse to place his name thereon, as the case
requires, or the revising officer may impose a fine not ex-
ceeding five dollars on such person, or he may do both.
48-49 V., c. 40, s. 42 ;-49 V., c. 3, s. 12.

Power of 26. The revising officer shall have power at any court or
®r meoent sitting held under this Act by him, to amend or give leave

ment and of to amend, when he sees fit, any of the proceedings taken in
"umair" reference to any list of voters, to direct notice to be given

to other persons, in respect of any question arising in respect
of any such list, and to adjourn any court or sittings, on the
hearing of any objection, complaint or application, to a
future day; and he shall not be bound by strict rules of
evidence or forms of procedure, in force in any court of
record, but shall hear and determine all matters coming
before him as such revising officer in a summary manner, and
so as in his judgment to do justice to all parties concerned.
48-49 V., c. 40, s. 43.

How parties 27. The parties to any application before a revising
man aear. officer may appear by solicitor, counsel or agent; and any

elector may appear, in person or by agent, at any court or.
sitting of the revising officer in the electoral district in which
he is such elector, in support of or in opposition to any

Vosts. objection, complaint or application; and the revising officer
may award costs to or against any party to the application,
-which costs shall only be for witnesses' fees and the
expenses of summoning witnesses; and the said costs may
be levied by order of the revising officer, by distress, in the
same manner as distress is leviable upon a warrant on a con-
viction under the " Act respecting Summary Proceedings
before Justices of the Peace." 48-49 V., c. 40, s. 44.

If revising 28. Whenever from illness or from other casualty a revis-
a°leto' ing officer is unable to hold any sitting at the time appointed
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therefor, the clerk may adjourn the sitting to any hour on
the following day to be named by him, and so from day to
day until the revising officer is able to attend, or until other
provision is made for the holding of such sitting. 49 V., c.
8, s. 16.

29. The revising officer shall keep at his office in the Reviingelectoral district a list of the notices of objections, proposed officer to keep
additions, amendments or corrections, and notices of appeai °i, cf -
hereinafter provided for, sent in to him, respecting the
said lists of voters, under the provisions of this Act, which
list, as well as the said notices, shall be open to inspection
by any one desiriug to inspect the same at any time before
the said objections, proposed additions, amendments, cor-
rections or appeals are disposed of by the revising officer or
judge in appeal respectively. 48-49 V., c. 40, s. 56.

30. If, at any time when the revising officer is required As to iists
to furnish or certify any list of voters to any officer or person ceed
there is, with respect to such list, any appeal pending and appeai is
undecided, or if there is any appeal with respect to such pending.
list in which the decision, if given, has not been notified
to the revising officer, the revising officer shall furnish such
list as then last revised, corrected and certified by him,
noting thereon the names of all persons who have been
retained on the list of voters, notwithstanding objection,
the names of all persons who have been struck off the list
of voters, and the names of all persons who have applied to
be placed on the list of voters, and whose applications have
been refused, and noting also thereon the names of all per-
sons who have appealed from his decision; and such list
shall serve and avail, according to the provisions of this Act,
for the election with reference to which it is furnished; but correction
whenever any appeal is decided, so as to require the cor- n appeal
rection of the list, and the formal order orjudgment has been and notice
served upon him, he shall forthwith correct the list accord- thereo.

ingly, and shall forthwith notify the Clerk of the Crown in
Chancery of such formal order or judgment that he may
correct the duplicate list in his hands accordingly, and the
Clerk of the Crown in Chancery shall forthwith correct the
same accordingly: Provided, that if the decision in appeal, Provision if
requiring the correction of any list of voters, is notified to decision is
the revising officer by service of the formal order or judg- day of poli-
ment or otherwise, before the day of polling, a duly ing.
certified copy of the corrected list of voters, together with
a copy of the formal order or judgment on appeal, as re-
ceived by him, duly certified by such revising officer, shall
be furnished before the said day by the revising officer to
the returning officer, or to the deputy returning officer for
the polling district, the list of voters for which has been
corrected upon the said appeal, which copy shall contain
the correction in question, certified as hereinbefore provided,
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in which case the election shall take place upon such cor-
rected list if received in time by such deputy returning
officer. 48-49 V., c, 40, s. 47.

Certified 31. The revising officer shall furnish to the returningcopie& to t
returning officer for his electoral district or portion of an electoral
oficers. district, within forty-eight hours after demand of the

returning officer therefor, one copy of the list of voters then
in force for each polling district in the electoral district or
portion of an electoral district, with a copy of the description
of each such polling district, as contained in the order of
the revising officer constituting the same, and then in force,
each of which copies shall be duly certified by the revising
officer. 48-49 V., c. 40, s. 40, part.

Copies to be 32. The revisingv officer and the Clerk of the Crown in
aniet O Chancery shall supply copies of the said lists to any person

or persons applying for the same and paying therefor at
the rate payable for copies of lists furnished under section
seventeen of this Act. 48-49 V., c. 40, s. 38.

PROVISIONS RESPECTING APPEALS.

Appeal from 33. In any case in which the revisingr officer is not also
a judge of a court, as hereinbefore mentioned, any personvising officer. .'D

who, under the foregoing provisions of this Act, has made
any objection, complaint or application in respect of the list
of voters for any polling district, or any person with reference
to whom such objection, complaint or application has been
made, who is dissatisfied with the decision of such revising
officer in respect thereof, may give to the said revising offi-
cer or to his clerk, on the day of such decision, or within

Notice seven days thereafter, notice in writing of his intention to
thereof. appeal from such decision, stating shortly in such notice the

decision complained of, and at least one reason for appealing
against it; and such person shall, within the same time,
cause a copy of such notice to be served upon the party, if
any, in whose favor such décision was given, either person-
ally or by leaving it at his residence or place of business, or
by mailing the same in a registered letter addressed to lis last

Transmission known post office address ; and such revising officer shall
ofoty o®d forthwith after receiving the same transmit such notice,

sion to judge. together with a copy of his decision appealed from to the
court or judge, to whom such appeal is to be made, as herein-
after provided, and he shall sign such decision as such

Appellant to revising officer, and he shall also, if so required, forthwith
aeiio°.yof thereafter deliver to such appellant or to his solicitor, coun-

sel or agent, and to the respondent, if any, or to his solici-
tor, counsel or agent, a certified copy of 'his said decision.
48-49 V., c. 40, s. 49.

Courts for 34. Such appeal shall be-
appeal. 86
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(a.) In the Provinces of Ontario. Nova Scotia, New ln Ont. N.S.
Brunswick, Manitoba and -Prince Edward Island, to the N.B« an
judge of thte county court of the county or union of coun- and

ties in which the polling district, in respect of which such
appeal arises, is situate;

(b.) 'In the Province of Quebec, to the *judge of the in Quebec,
Superior Court, resident in or having judicial charge of the
judicial district in which the polling- district in respect of
which the appeal arises is situate ;

(c.) lu the Province of British Columbia, to the judge of In B. C.
the county court of the county or union of counties in which
the polling district, in respect of which such appeal arises,
is situate ; but in any electoral district in the said Province
which is not included within the jurisdiction of any judge
of a county court, to the Supreme Court of British Coluim.
bia,-which court shall assignl the duty of trying any sucli
appeal to somne judge of the said court. 48-49 V., c. 40, s. 53.

35. The judge shall, upon receiving the said notice of Jidge to ap-
such appeal and the said copy of the decision appealed Point time

from, appoint a convenient tine and place for the hearing of ace for
the appeal, which place shall be within the municipalit , appea.
parish or other local territorial division within which tie
polling district in respect of which the appeal arises is situ-
ate, of which tirne and place due notice shall be given to the Notice to
revising officer and to the parties interested, in such maner parties.

as the court or judge appealed to orders:
2. If at the' time and place so appointed, the appellant Irappellant

does not appear in person or by solicitor, counsel or agent, or does not

if he so appears and abandons'his appeal, the appeal shall appear, &c.

be dismissed:
3. If the appellant appears, and neither the revising If appeal is

officer nor any other party to the appeal appears, or if the uoppoaed.

revising officer or any other party thereto appears and does
not oppose the appeal, the judge, on sufficient proof or
admission of service of the notice in manner above men-
tioned, shall allow the appeal, except in the case of an ap-
peal by a person whose name is struck off the list of voters
or whose name the revising officer has refused to place there-
on,-in which case the judge who hears the appeal shall
require satisfactory evidence of the right of the appellant to
have his name placed on the list of voters before he allows
the appeal:

4. If the revising officer or any other party to the appeal Summary
appears and opposes the appeal, or if the revising officer ®é if
appears and opposes the appeal, and the other party thereto the case is
makes default in appearing, the judge, on being satisfied cI°"e**-

of the service of such notice in manner above mentioned,
shall, either immediately, or at such time as he then
appoints for the purpose, and at the same place, proceed
to hear and decide the said appeal summarily, hearing the
parties so appearing and receiving such legal evidence as is

2e 37
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adduced before him respecting the facts in dispute, but
without being bouud by any technical rules of procedure:

Decision 5. Such decision shall be subject to no further appeal:
final. 6. If any j udgment is rendered on appeal requiring an
decision to alteration to be made in the certified list, a copy of the
rvising formal order or judgment shall be forthwith served upon
ofeer. the revising officer ni such manner as the judge orders. 48-

49 V., c. 40, S. 50, part

Any voter 36. Any voter may appear in person or by solicitor,
may appear counsel or agent at any sitting of the judge who hears any
in person or nZ
by agent. such appeal in the electoral district in which he is such

voter, in support of or in opposition to any appeal or appli-
cation in respect of any appeal arising before such judge.
48-49 V., c. 40, s 50, part

Powers of 37• The judge shall, for the purposes of any such appeal,
judge as tO and in respect thereof, have all the powers conferred uponwitnesses, &C* the revisimg officer under this Act, with regard to summon-

ing witnesses, obtaining evidence, and punishing the per-
sons summoned before him. 48-49 V., c. 40, s. 51.

Costa; lhow 3S. The judge may award costs to or against any party to
levied. the appeal,-which costs shall only be for witness' fees and

the expenses of summoning such witnesses ; and such costs
may be levied by order of such judge, by distress, in the
same manner as distress is leviable, under a warrant on a
conviction under the provisions of the " Act respecting
summary proceedings before Justices of the Peace." 48-49 V.,
c. 40, s. 52.

OENERAL PROVISIONS.

Provision in 39. If, from any cause, the list of voters for any polling
default of district is not revised and certified at the time when it
liot for any
year. should, under this Act, be sent to the returning officer at

any election, then the last list of voters, revised and cer-
tified for such polling district, shall be sent to the return-
ing officer and used at such election. 48-49 V., c. 40, s. 45.

OFFENCES AND PENALTIES.

Copies of cer- 40. Every officer and person who is by any law the cus-
tain lists to todian of any assessment roll or list of voters, prepared
be furnished
to revising under the laws of any Province, or of any other list or
officer. document, or of any duplicate or certified copy thereof,

which, under the foregoing provisions of this Act, the re-
vising officer is required to obtain and use for the purpose
of revising any list of voters under this Act, shall furnish
the same, or a certified copy or copies thereof to any revising
officer who applies for the same and as by him required;
and every such officer or person who refuses or omits to

38
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furnish the same to such 'revising officer within a reason- Penalty for
able time, upon being paid or tendered the cost of preparing default.

the same, according to the fees or rates allowed therefor
by the laws in force in the Province to which such assess-
ment roll, list or document relates, is guilty of a misde-
meanor and shall be punishable accordingly. 48-49 V.,
c. 40, s. 62.

41. Every person who is appointed to any office or Penalty for
employment under this Act, or required by this Act to do Mfé;asPce
any matter or thing, shall, for every wilful misfeasance or Act.
for any wilful act of commission or omission contrary to
this Act, forfeit to any person aggrieved thereby the penal
suin of five hundred dollars, or such less sum as the jury,
or judge, if the case may, by the law of the Province, be
tried without ajury, before whom any action brought for the
recovery of such penalty is tried, considers just to be paid
to such person aggrieved; and the same shall be recover-
able by such person with full costs of suit, by suit or action
in any court of competent jurisdiction; but nothing herein As to other
contained shall interfere with any other remedy, civil or remedies.

criminal, against such person. 48-49 V., c. 40, s. 63.

42. Every person who is an agent within the meanino. Punishment
of " The Indian Act," and who, either directly or indirectly, ,o°crn er
seeks to induce or compel any person who .is an Iidian or ing Indians to
of part Indian blood, and qualified to vote only in respect as voter

of property formiug part of a reserve, as defined by " 7ete
Indian Act," to cause his name to be registered as a voter or
to vote or refrain from voting at any election, is guilty of a
misdemeanor and liable to a fine not exceeding two hun-
dred dollars, or to imprisonment for any term not exceeding
six months, or to both, and he shall be disqualified froin
holding any office or place of emolument in the appoint-
ment of the Governor General or of the Superintendent
General of Indian Affairs, for a term of two years from the
date of his conviction. 48-49 V., c. 40, s. 64.

APPLICATION OF ACT.

43. This Act shall not, except as herein expressly pro- Aplication
vided, apply to the North-West Territories. 49 V., c. 24, ° ^°i'

s. 70, part.

SCIEDULE OF FORMS.

A.

Oatit of Ofiee of a Revising Oficer.

1, of the
of , in the county of and Province of

R9 ··
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the revising officer appointed under " The Electoral
Franciise Act," in and for the electoral district (or portion
of the electoral district) of in the
Province of do hereby solemnly swear
(or affirm) that I will well and faithfully discharge the
duties assigned to me by the said Act without favor or par-
tiality ; that I will place no name on the list of voters for
the said electoral district (or portion of the said electoral dis-
trict) or any of the polling districts thereof, and will strike
no name off the same, unless I shall be satisfied that the
same should by law be placed on or struck off the same;
and that I will in all respects conform to the said Act and
the law- to the best of my judgment and ability. So help
me GoD.

Sworn before me.a judge of the
court of , in and for
the Province of , being
a court of record, at the

of in the county
of and Province afore-
said, this day of A.D.,
18.

C.D.
A Judge, 4-c.

48-49 V., c. 40, sch. form A.

A.B.
Revising oficerfor the elec-

toral district (or portion of
the electoral district) of

J
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C.
Notice by Revisiug Of/icer of Final Revision of Lists of Voters

for each Polling District.

The revising officer for the electoral district (or portion of
.the electoral district) of in the Province of

, under " D7te Electoral Franchise Act," hereby gives
notice that he will hold a court (or sitting) on the day
of , 18 , at o'clock in the noon. at

in the of , in the said elec-
toral district, for the final revision of the list of voters for
polling district No. , of the said electoral district.

All notices of objections and claims for additions to or
amendment or correction of the said list, with the grounds
therefor, and the name, addition and post office address of
the person objecting to any name on the list, or claiming
to add to, amend or correct the list in any other respect,
must be delivered to the said revising officer at
or sent to him by registered letter, addressed to him at

before the day of 18
in the same form, as nearly as may be, as of notice of com-
plaint, in the form D in the schedule to " T7e E/ectoral
Franchise Act."

If the objection be to the name of any person already on
the list, the person so objecting must, at the same time,
deliver or mail by registered letter to the person whose iame
is so objected to, at his last known address, a copy of the
notice of objection.

Dated , 18

A. B.,
Revising O/icer for the e/ectoral district (or portion

of the electoral district) of

48-49 V., c. 40, sch. form G.

D.
Niotie of Obljection, Complaint or Ajlication.

, ,of the of ,in the
county of , in -the electoral district of

Province of , under "Tte E/ecoral
FranrhiseArt," liereby -ive notice that I will apply to have
the list of voters for polling district No. o' the said
electoral district. for the year as preliminarily revised,
amended, added to or corrceted, as the case may be ;

Electoral Franchise. 49 VICT.
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(tien state the name or names objected to, with the grounds
therefor, or the nane or nanes desired to be added, with full
particulars of their residences, addresses, occupations, qualifica-
tions, and if real propertly, where situated, and the grounds for
applying to have them added, or the nature of any other pro-
posed amendments or corrections to the list and the grounds
there for), at the court (or sitting) to be held by the revising
officer for the said electoral district (or portion of the said
electoral district), at o'clock in the noon, on the

day of , 18 at , in the said electoral
district.

Dated ,18

To the revising officer for the
said electoral district (or por- þ (Name qf complainant),
tion of the said elecioral dis-
trict), (or to the person wlhose P. O. Address.
name is objected to.) j

48-49 V., c. 40, seh. forn E.

E.

Revising Ot/icr's Certificate of List of Uoters.

I, , the undersigned
revising officer for the electoral district (or portion of the
electoral district) of in the Province of

do hereby certify that the foregoing list, con-
sisting of pages, is a true copy of the list of
voters for polling district number in the said Electoral
district as finally revised (or as finally revised and corrected
on appeal, as the case may be) for the year
under " Tie Electoral Franchise Act."

Dated 18

A.B.,
Revising Ojicerfor the electural district (or

portion of the electoral district) of

48-49 V., c. 40, sch. form C.
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F.

Notice to be published in the Canada Gazette by the Clerk of
the Crown in Chancery.

Notice is hereby given that I have received the lists of
voters, finally revised, for all the polling districts of the
electoral district of for the year , under
" The Electoral Franchise Act."

Dated , 18

C. D.,
Clerk of the Crown in Chancery ai Ottawa.

48-49 V., c. 40, sch. form H.

G.

Order of Revising OJ/icer dividing Electoral District or
portion of Elecoral District into Polling Districts.

I, the revising officer for the
electoral district (or portion of the electoral district) of

, Province of under " Tte Electoral
Franchise Act," do hereby order and direct that the said
electoral district (or portion of the said electoral district) be
and the same is hereby divided into polling districts,
described as follows

Number one
Bounded on (here fill in as particular a description, by con-

cessions, streets, or other dividing ines, as possible, of the bounds
of each polling district).

(And so on as to others).

Dated , 18

A. B.,
Revising Ofticer for the electoral district (or portion

of the electoral district) of

48-49 V., c. 40, sch. form F.
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H.

Sumnmons to Witness.

To
You are hereby required and summoned personally to

attend before me, the undersignîed revising officer, on
the day of ,18 ,at

o'clock in the noon, at in the county of
, and Province of , and then and there to

testify what you know concerning the
then to be investigated by me as such revising

officer, and so on from day to day, and you shall bring with
you the books and papers herein described, that is to say:

And herein fail not at vour peril.

Given under my hand at aforesaid, this
day of , 18 , under " Tte Electoral Franchise Act."

A. B.,
Revising Officer for the electoral district (or portion

of fie electoral district) of

48-49 V., c. 40, sch., form J.

OTTAWA: Printed by BnoWN C IrA.UERLix, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 6.

An Act respecting Representation in the House of A.D. 1886.

Commons.

HiER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

I. This Act may be cited as " T/e Representation Act." Short titie.

2. The House of Coinnons shall consist of two hundred Nunber of
and eleven members, of whom ninety-two shall be elected members for
for the Province of Ontario; sixty-five for the Province of vince.
Quebec; twenty-one for the Province of Nova Scotia;
sixteen for the Province of New Brunswick; six for the
Province of Prince Edward Island; six for the Province
of British Columbia, and five for the Province of Mani-
toba. 45 V., c.3, s. 1.

3. The said Provinces shall, for the purposes of the Division into
election of members to serve in the House of Comimons, ecoraI dis-

be respectively divided into electoral districts, and be repre-
sented in the House of Commons as follows, that is to say:
45 V., c. 3, s. 2, part.

ONTARIO.

2. In the Province of Ontario:-
(a.) The counties of Dundas, Glengarry, Halton, Prescott, Dundas, Gien-

Prince Edward and Russell, as they were respectively con- falton,
stituted on the first day of July, one thousand eight hun- Prince
dred and sixty-seven, shall each be an electoral district and Edwar and

shall each return one member: See B. N. A. Act, 1867, s. 40,
sub-s. 1, andfirst sciedule, part.

(b.) The east riding of the county of Durham, the west Durham,E.R.,
riding of the county of Durham, the south riding of the Durham, w.
county of Grenville, the south riding of the county of. R.Lee,

Leeds, the north riding of the county of Waterloo, the S. R., Water-
south riding of the county of Waterloo, and the north l"° leN
riding of the county of Wentworth, as such ridings were R., Went-

respectively constituted.on the first day ofJuly, one thousand worth, N. R.

eight hundred and sixty-seven, shall each be an electoral
district and shall each return one member: See B. N. A. Act,
1867, s. 40, sub-s. 1, andfirst schedule, part.
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As to other (c.) Each of the counties, districts and cities and ridings of
districts. counties and of cities following, and constituted as follows,

shall be an electoral district and shall eaeh return 1one mem-
ber, that is to say:-

Cornwall and (1.) The county offCornwall and Stormout, which shall con-
Stormont. sist of the town of Cornwall and the townships of Cornwall,

Osnabruck, Finch and Roxboro'; 45 V., c. 3, s. 2. par/.
Carleton. (2.) The county of Carleton, which shall consist of the town-

ships of Nepean, North Gower, Marlboro', March, Torbolton
and Goulbourn, and the village of Richmond ; 45 V., c. 3,
s. 2, part.

Lanark, N. R. (3.) The north riding of the county of Lanark, which shall
consist of the townships of Ramsay, Pakenham, Darling, Dal-
housie, North Sherbrooke, Lavant, Fitzroy, Huntley and
Lanark, the town of Almonte, and the village of Lanark
45 Y., c. 3, s. 2, pari.

Lanark, S. R. (4.) The south riding of the county of Lanark, which
shall consist of the townships of Bathurst, North Elmsley,
Beckwith, South Sherbrooke, North Burgess, Drummoind
and Montague, the town of Perth, and the village of
Carleton Place; 45 V., c. 3, s. 2, part.

Renfrew, S.R. (5.) The south riding of the county of Renfrew-. which
shall consist of the townships of McNab, Bagot, Blithfield,
Brougham, Ilorton, Admaston, Grattan, Matawatchan,
Griffith, Lyndoch, Raglan, Radcliffe, Brudenell, Sebastopol,
Hagarty, Richards, Sherwood, Burns and Jones, and the
villages of Arnprior and Renfrew; See B. N. A. Act. 1867,
s. 40, sub-s. 1, andfirst schedule, part ;-35 V., c. 13, s. 2, part.

Renfrew, N.R. (6.) The north riding of the county of Renfrew. which
shall consist of the townships of Ross, lromley, Westmeath,
Stafford, Pembroke,Wilberforce, Alice, Petawawa, Buchanan,
South Algona, North Algona, Fraser, McKay, Wylie, Rolph,
Head, Maria, Clara, and any other surveyed townships lving
north-westerly of the said north riding; See B. N. A.*Act,
1867, s. 40, sub-s. 1, andfirst schedule, part ;-35 V., c. 13, s. 2,

* part.

Ledis and (7.) The north riding of the united counties of Leeds
Grenville, N. and Grenville, which shall consist of the townships of

South Elmsley, Wolford, Oxford and South Gower, and
the villages of Smith's Falls, Kemptville and Merrickville;
45 V., c. 3, s. 2, part.

Brockville. (8.) The electoral district of Brockville, which shall con-
sist of the town of Brockville and the townships of
Elizabethtown and Kitley ; 45 V., c. 3, s. 2, part.

Frontenac. (9.) The county of Frontenac, which shall consist of the
townships of Kingston, Wolfe Island, Pittsburgh and Howe
Island, and Storrington; See B. N. A. Act, 1867, s. 40. sub-s.
1, andfirst schedule, part.

Addington. (10.) The county of Addington, which shall consist of the
townships of Camden, Portland, Sheffield, Hinchinbrooke,
Kaladar, Kennebec, Olden, Oso, Anglesea, Barrie, Clarendon,
Palmerston, Effingham, Ashby, Abinger, Miller, Canonto,
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Denbigh, Loughborough and Bedford; See B. N. A. Act, 1867,
s. 40, sib-s. 1, and Jirst schedule, part ;-45 V., c. 3, s. 2, part.

(11.) The county of Lennox, which shall consist of the Lennox.
townships of Richinond, Adolphustown, North Fredericks-
burg, South Fredericksburg, Ernest Town, and Amherst
Island, and the village of Napanee; See B. N. A. Ac<t, 1867,
s. 40, sub-s. 1, andfirst schedule, part.

(12.) The west riding of the county of Hastiiigs, which Hastings, w.

shall consist of the towni of Belleville, the township of Syd- R

ney, and the village of Trenton; See B. N. A. Act, 1867,
s. 40, sub-s. 1, andfirst schedule, part.

(13.) The east riding of the county of Hastings, which shall Hastings, E.
consist of the towrnships of Thurlow, Tyeudinaga, and R.

Hungerford; See H. N. A. Act, 1867, s. 40, sub-s. 1, andfrst

schedule. part.
(14.) The north riding of the county of HastingsNwhich stings, X.

shall consist of the townships of Rawdon, Huntingdon, R.
Madoe, Elzerir, Tudor, Marmora, and Lake, and the village
of Stirling, and any other surveyed townships lying to the
north of the said north riding; See B. N. A. Act, 1867,
s. 40, sub-s. 1, and first schedule, part.

(15.) The east riding of the county of Northumberland, Northiumber-
which shall consist of the townships of Cranahe, Brighton, Iand, E. R.

Murray, Percy and Seymour, the villages of Coiborne,
Brighton and Campbellford, and the village of Huastings;
45 V., c. 3, s. 2, part.

(16.) The west riding of the county of Northumberland, Northiuimber-
which shall consist of the townships of Hamilton, Haldi- iand, W. R.

mand, Alnwick and the town of Cobourg; See B. N. A.
Act, 186T1, s. 40, sub-s. 1, audfirst schedule, part.

(17.) The west riding of the county of Peterborough Peterborough
which shall consist of the Townships of South Monaghan, W. R.

North Monaghan, Smith and Ennismore, and the town of
Peterborough; See B. N. A. Act, 1867, s. 40, sub-s. 1, andfirst

sciedule, part.
(18.) The east riding of the county of Peterborough, which Peterborough

shall consist of the townships of Asphodel,Belmont,Methuen, E. R.

Burleigh, Anstruther, Chandos, Douro, Dummer, Dysart,
Dudley, Harcourt, Guilford, Harburn, Bruton, Havelock,
Eyre, Clyde, Nightingale, Livingstone, Lawrence, Caven-
dish, Glamorgan, Cardiff, Monmouth, Otonabee and Harvey,
and the villages of Ashburnham, Lakefield and Norwood;
45 V., c. 3, s. 2, part.

(19.) The south riding of the county of Victoria, which Victoria, S.R.
shall consist of the townships of Ops, Mariposa, Emily,
Verulam and the town of Lindsay; See B. N. A. Act, 1867,
s. 40, sub-s. 1, andfirst schedu le, part.

(20.) The north riding of the county of Victoria, which Victoria, N.R.
shall consist of the townships of Eldon, Fenelon, Somer-
ville, Carden, Dalton, Bexley, Laxton, Digby, Longford,
Lutterworth, Anson, Hindon, Galway, Snowdon, Minden,
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Stanhope, Sherbourne and McClintock, and the village of
Fenelon Falls; 45 V., c. 3, s. 2, part.

Ontario, S. R. (21.) The south riding of the county of Ontario, which
shall consist of the townships of West Whitby, East
Whitby and Reach, the towns of Whitby and Oshawa,
and the village of Port Perry; 45 V., c. 3, s. 2, part.

Ontario, N. R. (22.) The north riding of the county of Ontario, whi ch
shall consist of the townships of Scott, Brock, Thorah,
Mara, Rama, Scugog, Morrison, Ryde, Draper, Oakley,
Macaulay, Maclean and Ridout, and the villages of Brace-
bridge and Cannington; 45 V., c. 3, s. 2, part.

Ontario, W.R. (23.) The west riding of the county of Ontario, which
shall consist of the townships of Whitchurch, Uxbridge and
Pickering. the town of Newmarket, the village of Uxbridge,
and the village of Stouffville ; 45 V., c. 3, s. 2, part.

Muskoka and (24.) The electoral district of Muskoka and Parry Sound,
Parry Sound which shall consist of the townships of Watt, Cardwell,

Humphrey, Conger, Stephenson, Brunel, Franklin, Sinclair,
Chaffev, Bethune, Perry, Proudfoot, Foley, Cowper, McDou-
gall, Parry Sound village and island, Fergusson, Carling,
Burpee, Shawanaga and settlements on the lake shore, to the
mouth of French River, Christie, Monteith, MeKellar, Hager-
man, Spence, Croft. McKenzie, Ferrie, Wilson, Mills,
McConkey, Hardy, Chapman, Strong, Magnettawan, Joly,
Lount, Machar, Laurier, Ryerson, Armour, McMurrich, Stis-
ted, Pringle, Gurd, Himsworth, Nipissing, Burton, Gibson,
Harrison, Wallbridge, Patterson, Blair, Mowat and Brown,
and such other townships as are hereafter laid out north of
the said electoral district, and also all that part of the terri-
torial district of Muskoka lying to the south of the town-
ship of Conger and west of the townships of Medora and
Wood; 45 V., c. 3, s. 2, part.

York, E. R. (25.) The east riding of the county of York, which shall
consist of the townships of East York, Scarboro' and Mark-
ham, and the villages of Yorkville and Markham ; 45 V., c. 3,
s. 2, part.

York, N. R. (26.) The north riding of the county of York, which shall
consist of the townships of King, East Gwillimbury, West
Gwillimbury, North Gwillimbury and Georgina, and the
villages of Holland Landing, Bradford and Aurora; 45 V.,
c. 3, s. 2, part.

York W R (27.) The west riding of the county of York, which shall
consist of the townships of Etobicoke and Vaughan, and
that portion of the township of York lying west of Yonge
street, and the incorporated village of Richmond Hill ;
See B. N. A. Act, 1867, s. 40, sub-s. 1, andfirst schedule, part ;-
37 V., c. 12, s. 1.

Wet Toronto. (28.) The electoral district of West Toronto, which shall
consist of the wards as constituted on the fourteenth day of
June, one thousand eight hundred and seventy-two, of St.
Andrew, St. George and St. Patrick, in the city of Toronto;
35 V., c. 13, s. 2, part.
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(29.) The electoral district of Centre Toronto,which shall Centre Toron-.
consist of the wards as constituted on the fourteenth day of t°-
June, one thousand eight hundred and seventy-two, of St.
John and St. James, in the city of Toronto; 35 V., c. 13,
s. 2, part.

(30.) The electoral district of East Toronto, which shall East Toronto.
consist of the wards as constituted on the fourteenth day of
June, one thousand eight hundred and seventy-two, of St.
David and St. Lawrence, in the city of Toronto; 35 V., c. 13,
s. 2, part.

(31.) The county of Peel, which shall consist of the town- Peel,
ships of Chinguacousy, Toronto, and the Gore of Toronto,
and the villages of Brampton and Streetsville; See B. N. A.
Act, 1867, s. 40, sub-s. 1, part and first schedule, part.

(32.) The county of Cardwell, which shall consist of the cardvei.
townships of Albion, Caledon, Adjala and Mono; See B. N.
A. Act, 1867, s. 40, sub-s. 1, part, andfirst sched«le, part.

(33.) The south riding of the county of Simcoe, which shall Simcoc, S. R.
consist of the townships of Mulmur, Tossorontio, Essa,
Innisfil and Tecumseh, and the village of Alliston; 45 V.,
c. 3, s. 2, part.

(34.) The north riding of the county of Simcoe, which Simcoe, N. R..
shall consist of the townships of Nottawasaga, Sunnidale,
Flos and Vespra, the towns of Collingwood and Barrie, and
the village of Stayner ; 45 V., c. 8, s. 2, part.

(35.) The east riding of the county of Simcoe, which shall Simcoc, E. R.
consist of the townships of Tay, Medonte, Oro, Orillia, Mat-
chedash, Muskoka, Wood, Medora, Monck and Tiny, the
villages of Gravenhurst and Midland, and the towns of
Orillia and Penetanguishene ; 45 V., c. 3, s. 2, part.

(36.) The county of Lincoln and Niagara, which shall con- Lincoln and
sist of the town and township of Niagara, the city of St. Niagara.
Catharines, the townships of Grantham, Clinton and Louth,
and the villages of Beamsville,Merritton and Port Dalhousie;
45 V., c. 3, s. 2, part.

(37.) The county of Welland, which shall consist of the Welland.
townships of Bertie, Crowland, Humberstone, Stamford,
Thorold and Willoughby, and the villages of Chippewa,
Clifton, Fort Erie, Thorold and Welland; See B. N. A. Act,
1867, s. 40, sub-s. 1, part, andfirst schedule, part.

(38.) The electoral district of Haldimand,which shall consist Haldinand.
of the townships of Walpole, Oneida, Rainham, Seneca and
North Cayuga, and the villages of Cayuga and Caledonia;
45 V., c. 3, s. 2, part.

(39.) The electoral district of Monck, which shall consist of àlonck.

the townships of Gainsboro', Moulton, Wainfleet, Canboro',
Pelham, Dunn, Sherbrooke and South Cayuga, and the village
of Dunnville; 45 V., c. 3, s. 2, part.

(40.) The south riding of the county of Wentworth, which wentworth,
shall consist of the townships of Saltfleet, Binbrooke, Bar- S. R.

ton, Glanford, Grimsby and Caistor, and the village of
Grimsbv; 45 V., c. 3, s. 2, part.
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Wellington, (41.) The north riding of the county of Wellington, which
N. R. shall consist of the townships of Wallace, Minto, Arthur,

Luther East, Luther West and Amaranth, the towns of
Palmerston, Harriston and Mount Forrest, and the villages
of Arthur and Clifford; 45 V., c. 3, s. 2, part.

Wellington, (42.) The centre riding of the county of Wellington, which
0. R. shall consist of the town of Orangeville, the villages of

Fergus, Elora and Drayton, and the townships of Peel,
Nichol, Pilkington, Garafraxa East, Garafraxa West and
Maryboro' ; 45 V., c. 3, s. 2, part.

Wellington; (43.) The south riding of the county of Wellington, which
S. R. shall consist of the townships of Puslinch, Guelph. Era-

mosa and Erin, and the town of Guelph; 35 V., c. 13, s. 2, part.
Grey, N. R. (44.) The north riding ôf the county of Grey, which shall

consist of the townships of Holland, Sullivan, Sydenham,
Derby, Sarawak, Keppel, and the town of Owen Souid
35 V., c. 13, s. 2, part.

Grey, S. R. (45.) The south riding of the county of Grey, which shall
consist of the townships of Bentinck, Normanby, Glenelg,
Egremont and Artemesia, and the town of Durham ; 45 V.,
c. 3, s.2, part.

Grey, E. R. (46.) The east riding of the county of Grey, which shal
consist of the townships of Collingwood, Euphrasia,
Osprey, Melancthon, Proton and St. Vincent, the village of
Shelburne and the town of Meaford; 45 V., c. 3, s. 2,part.

Brant, N. R. (47.) The north riding of the county of Brant, which shall
consist of the townships of Ancaster, Blenheim, East Brant-
ford and South Dumfries; 45 V., c 8, s. 2, part.

Brant, S. R. (48.) The south riding of the county of Brant, which shall
consist of the townships of West Brantford, Onondaga and
Tuscarora, the city of Brantford and the town of Paris;
45 V., c. 3, s. 2, part.

Oxford, N. R. (49.) The north riding of the county of Oxford, which
shall consist of the townships of East Nissouri, West
Zorra, East Zorra, Blandford, South Easthope and North
Easthope, the town of Woodstock and the village of Embro;
45 V., c. 3, s. 2, part.

Oxford, S. R (50.) The south riding of the county of Oxford, which
shall consist of the town of Ingersoll, the village of Nor-
wich, and the townships of Oxford East, Oxford West, Ox-
ford North, Norwich North, Norwich South, Burford and
Oakland ; 45 V., c. 3, s. 2, part.

Norfolk, N. R. (51.) The north riding of the county of Norfolk, which
shall consist of the townships of Townsend, Windham,
Middleton and Dereham, the town of Tilsonburg and the
village of Waterford ; 45 V., c. 8, s. 2, part.

Norfolk, S. R. (52.) The south riding of the county of Norfolk, which
shall consist of the townships of Houghton, Walsingham,
Charlotteville and Woodhouse, the town of Simcoe and the
village of Port Dover ; 45 V., c. 3, s. 2, part.

Perth, S. . (53.) The south riding of the county of Perth, which shall
consist of the townships of Blanchard, Hibbert, Downie,
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Fullarton and Usborne, and the towns of St. Mary's and
Mitchell ; 45 V., c. 3, s. 2, part.

(54.) The north ridiii of the county of Perth, which shall Perth, N. R.
consist of the townships of Ellice, Elma, Mornington and
Logan, the towns of Stratford and Listowel, and the village
of Milverton ; 45 V., c. 3, s. 2, part.

(55.) The east riding of the county of Bruce, which shall Bruce, E. R.
consist of the townships of Culross, Greenock, Brant and
Carrick, the town of Walkerton and the village of Tees-
water ; 45 V., c. 3, s. 2, part.

(56.) The west riding of the county of Bruce, which shall Bruce, W. R.
consist of the townships of Saugeen, Bruce, Kincardine,
Huron and Kinloss, the town of Kincardine, the village of
Tiverton and the village of Lucknow ; 45 V., c. 3, s. 2, part.

(57.) The north riding of the county of Bruce, which shall Bruce, N. R.
consist of the townships of Arran, Elderslie, Amabel, Albe-
marle, Eastnor, Lindsay and St. Edmunds, and the villages
of Southampton, Wiarton, Chesley, Tara, Paisley and Port
Elgin ; 45 V., c. 3, s. 2, part.

(58.) The east riding of the county of Elgin, which shall Elgin, E. R.
consist of the townships of Yarmouth, Malahide and Bay-
ham, the villages of Port Stanley, Aylmer and Vienna, and
the city of St. Thomas; 45 V., c. 3, s. 2, part.

(59.) The west riding of the county of Elgin, which shall Elgin, W. R.
consist of the townships of Southwold, Dunwich, Aldboro',
Orford and Howard, and the village of Ridgetown; 45 V.,
c 3, s. 2, part.

(60.) The electoral district of Bothwell, which shall consist Bothweu.
of the townships of Sombra, Dawn, Camdeu, Chatham and
Zone, the villages of Wallaceburg, Dresden and Thamesville,
and the town of Bothwell ; 45 V., c. 3, s. 2, part.

(61.) The county of Kent, which shall consist of the town- Kent.
ships of Dover, Raleigh, Harwich, Romney and East Til-
bury, the town of Chatham and the village of Blenheim ; 45
V., c. 3, s.2, part.

(62.) The south riding of the county of Essex, which shall Essex, S. R.
eonsist of the townships of Anderdon, Malden, North Col-
chester, South Colchester, Gosfield, Mersea, the town of
Amherstburg, the villages of Leamington and Kingsville,
and Pelée Island ; 45 V., c. 3, s. 2, part.

(63.) The north riding of the county of Essex, which shall Essex, N. R.
consist of the townships of West Sandwich, East Sandwich,
Maidstone, Rochester and West Tilbury, the towns of Sand-
wich and Windsor, and the village of Belle River; 45 V., c.
3, s. 2, part.

(64.) The west riding of the county of Lambton, which Lambton, W
shall consist of the townships of Sarnia, Moore and Plymp- R.
ton, the town of Sarnia, and the villages of'Wyoming, Forest
and Point Edward ; 45 V., c. 3, s. 2, part.

(65.) The east riding of the county of Lambton,which shall Lambton, E.
consist of the townships of Enniskillen, Brooke,Warwick and R
Bosanquet, the town of Petrolia, and the villages of Oil
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Spriigs, Alvinston, Watford, Arkona and Thedford ; 45 V.,
c. 3, s. 2, part.

Middlesex, S. (66.) The south riding of the county of Middlesex, which
R. shall consist of the townships of Westminster, Delaware,

Caradoc and Lobo ; 45 V., c. 3, s. 2, part.
Middlesex, E. (67.) The east riding of the county of Middlesex, which
R. shall consist of the townships of London, West Nissouri,

North Dorchester and South Dorchester, the town of London
East, and the villages of London West and Springfield ; 45 V.,
c. 3, s. 2, part.

Middlesex, W. (68.) The west riding of the county of Middlesex, which
R. shall consist of the townships of Adelaide, Metcalfe, Mosa,

Euphenia and Ekfrid, the villages of Glencoe, Newbury
and Wardsville, and the town of Strathroy; 45 V., c. 3,
s. 2, part.

Middlesex, N. (69.) The north riding of the county of Middlesex, which
R. shall consist of the townships of East Williams, West Wil-

liams, McGillivray, Biddulph and Stephen, and the villages
of Ailsa Craig, Lucan, Exeter and Parkhill ; 45 V., c. 3,
s. 2, part.

Huron, W. R. (70.) The west riding of the county of Huron, which shall
consist of the townships of East Wawanosh, West Wawa-
nosh, Ashfield. Colborne and Goderich, and the towns of
Goderich and Clinton; 45 V., c. 3, s. 2, part.

Huron. F. R. (71.) The east riding of the county of Huron, which shall
consist of the townships of Howick, Turnberry, Grey and
Morris, the town of Wingham, and the villages of Brussels,
Blyth and Wroxeter; 45 V., c. 3, s. 2, part.

Huron, s. R. (72.) The south riding of the county of Huron,which shall
consist of the townships of McKillop, Hullet, Tuckersmith,
Stanley and Hay, the town of Seaforth, and the village of
Bayfield ; 45 V., c. 3, s. 2, part.

Algoma. (73.) The electoral district of Algoma, which shall consist
of the provisional judicial district of Algoma (and pending
adjustment of the boundaries), the settlements westward of
the provisional district of Thunder Bay, and eastward, of the
electoral districts of Manitoba: See B. N. A. Act, 1861, s. 40,
sub-s. 1, and first schedule, part ;-45 V., c. 3, s. 2, part.

Ottawa and (d.) The cities of Ottawa and Hamilton shall each respec-
Hamilton. tively form an electoral district, and shall each return two

members: See B. N. A. Act, 1867, s. 40, and first sciedule,
part ;-35 V., c. 13, s. 2, part.

London and (e.) The cities of London and Kingston shall each respec-
Kugston. tively form an electoral district, and shall each return one

member. See B. N. A. Act, 1867, s. 40, sub-s. 1, first schedule,
part.

QUEBEC.

3. In the Province of Quebec:-
toral dstricis (a.) The counties of Ottawa, Pontiac, Hochelaga, Jacques
in Quebec. Cartier, Laval, Vaudreuil, Soulanges, Laprairie, Chambly,
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Richelieu, Yamaska, Maskinongé, St. Maurice, Cham-
plain, Mon tmorenci, Lévis, Charlevoix, Bonaventure,
Kamouraska, Temiscouata, L'Islet, Dorchester, Compton,
Stanstead, Shefford, Missisquoi, Brome, St. Hyacinthe,
St. John's, Napierville, Iberville, Huntingdon, Beauharnois
and Chateauguav, as they were respectively constituted on
the thirty-first day of January, one thousand eight hundred
and sixty-one, by section one of chapter seventy-five of
the Consolidated Statutes for Lower Canada, shall each
be an electoral district, and shall each return one member:
C. S. C., c. 2, ss. 1 and 10, parts ;-C. S. L. C., c. 75, s. 1, part.

(b.) The counties of Chicoutimi and Saguenay, as they chicoutimi
were respectively constituted on the thirty-first day of and Sague-
January, one thousand eight hundred and sixty-one. under n'
the statute aforesaid, and which include the Island of
Anticosti, shall together form one electoral district, and
shall together return one member; the counties of Drumn- Drumond
mond and Arthabaska, as thev were respectively constituted A
on the thirty-first day of January, one thousand eight
hundred and sixty-one, under the statute aforesaid, except-
ing out of the county of Drummond, the thirteenth and four-
teenth ranges of the township of Wendover, and excepting
out of the county of Arthabaska, the township of Aston.
w'hich ranges and township respectively, on and prior to the
first day of January, one thousand eight hundred and sixty-
three, formed parts of the said counties respectively, shall,
together, form one electoral district, and shall, together,
return one member; and the counties of Richmond and Richmond
Wolfe, as they were respectively constituted on the thirty- and Wolfe.

first day of January, one thousand eight hundred and sixty-
one, under the statute aforesaid, shall, together, form one
electoral district, and shall, together, returu one member:
C. S. C., c. 2, ss. 1 and 7, parts ;-C. S. L. C., c. 75, s. 1, part ;-
25 V., c. 50, s. 1 part ;-45 V., c. 3, s. 4, part.

(c.) (1.) The countyof Verchères,as it was constituted on the Verchères.
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, and which includes
the island of St. Therèse and the other islands attached to
the former seigniory of St. Therèse, in the parish of Varennes,
and which also includes the island of Beauregard, in the
parish of Verchères, shall constitute the electoral district of
Verchères, and shall return one member: C. S. C., c. 2, ss.
1 and 10, parts ;-C. S. L. C., c. 75, s. 1, part ;-28 V., c. 10, s. 1.

(2.) The county of Argenteuil, as it was constituted on the Argenteuil.

thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, excepting there-
out the townships of Wolfe, Salaberry and Grandison, shall
constitute the electoral district of Argenteuil, and shall re-
turn one member: C. S. C., c. 2, ss. 1 and 10, parts ;-C. S. L.
C., c.75, s. 1, part ;-45 V., c. 3, s. 4, part.

(3.) The county of Two Mountains, as it was constituted Two Mouna-
on the last-mentioned date, under the statute aforesaid, shall, tains.
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together with that part of the parish of Ste. Monique,which,
on and prior to the seventeenth day of May, one thousand
eight hundred and eighty-two, formed part of the county of
Terrebonne, constitute the electoral district of Two Moun-
tains, and shall return one member: C. S. C., c. 2, ss. 1 and
10, parts ;-C. S. L. C., c. 75, s. 1, part ;-45 V., c. 3, s. 4, part.

Terrebonne. (4.) The county of Terrebonne, as it was constituted on
the thirty-first day of January, one thousand eight hundred
and sixty-one, under the statute aforesaid, excepting there-
out that part of the parish of Ste. Monique, included
in said county of Terrebonne, on and prior to the seven-
teenth day of May, one thousand eight hundred and eighty-
two, shall, together with the townships of Doncaster,
Wolfe, Salaberry and Grandison, and that part of the town-
ship of Wexford, known as Ste. Marguerite, constitute the
electoral district of Terrebonne, and shall return one mem-
ber: C. S. C., c. 2, ss. 1 and 10, parts ;-C. S. L. C., c. 75, s. 1,
part ;-27-28 V., c. 54, s. 1, part ;-32-33 V., c. 46, s. 1, part ;-
45 V., c. 3, s. 4. part.

L'Assomp- (5.) The county of L'Assomption, as it was constituted on
tio. the thirty-first day of January, one thousand eight hundred

and sixty-one, under the statute aforesaid,. excepting there-
out that part of the parish of St. Esprit, called St. Louis,
which, on and prior to the thirtieth day of June, one thou-
sand eight hundred and sixty-four, formed part of the parish
of St. Roch, and was included in the county of L'Assomp-
tion, shall, together with that part of the parish of L'Epiph-
anîie, which, on anid prior to the thirtieth day of June, one
thousand eirht hundred and sixty-four, formed part of the
parish of St. Jacques, in the county of Montcalm, constitute
the electoral district of L'Assomption, and shall return one
member: C. S. C., c. 2, ss. 1 and 10, parts ;-C. S. L. C., c. 75,
s. 1, part ;-27-28 V., c. 54, s. 1, part.

Montcalm. (6.) The connty of Montcalm, as it was constituted on the
thirty-first day of January, one thousand eight hundred
and sixty-one, under the statute aforesaid, excepting there-
out the township of Doncaster, and also excepting thereout
that part of the parish of L'Epiphanie, which, on and prior
to the thirtieth day of June, one thousand eight hundred
and sixty-four, formed part of the parish of St. Jacques, and
was included in the said county, and also excepting thereout
that part of the township of Wexford, called Ste. Marguerite,
which, on and prior to the said last mentioned date, was
included in the said county, shall, together with the territory
comprising the lots of land numbers one, two and three of
the first range of the township of Kildare, which, on and
prior to the twenty-third day of May, one thousand eight
hundred and seventy-three, formed part of the county of
Joliette, and since the said date forms part of the parish of
St. Alphonse de Liguori, and also, together with that portion
of the parish of St. Esprit called St. Louis, which, on and
prior to the thirtieth day of June, one thousand eight hun-
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dred and sixty-four, formed part of the parish of St. Roch
and was included in the connty of L'Assomption, and also,
together with all that part of the parish of St. Liguori, which,
on and prior to the last mentioned date, formed part of the
township of Kildare and was included in the county of
Joliette, constitute the electoral district of Montcalm, and
shall return one member: C. S. C., c. 2, as. 1 and 10, parts ;-
C. S. L C., c. 75, s. 1, part ;-27-28 V., c. 54, s. 1, part ;-32-
33 V., c. 46, s. 1, part ;-36 V., c. 29, s. 1, part.

(7.) The county ofJoliette, as it was constituted on the Joliette.
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, excepting thereout
that part of the township of Kildare, which, on and prior
to the thirtieth day of June, one thousand eight hundred
and sixty-four, formed part of the parish of St. Alphonse de
Liguori and was included in the said county, and also, ex-
cepting thereout the territory comprising the lots of land
numbers one, two and three, in the first range of the town-
ship of Kildare,which, on and prior to the twenty-third day
of May, one thousand eight hundred and seventy-three, were
included in the said county, shall, together with that part
of the township of Brandon, which, on and prior to the
twenty-second day of June, one thousand eight hundred
and sixty-nine, formed part of the parishes of St. Felix de
Valois and St. Jean de Matha, and was included in the
county of Berthier, constitute the electoral district of
Joliette, and shall return one member: C. S. C., c. 2, ss. 1
and 10, parts;-C. S. L. C., c. 75, s. 1, part ;-27-28 V., c. 54,
s. 1, part ;-32-33 V., c. 45, s. 1, part ;-36 V., c. 29, ss. 1 and
2, parts.

(8.) The county of Berthier, as it was constituted on the Bertier,
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, excepting thereout
that part of the township of Brandon, which, on and prior
to the twenty-second day of June, one thousand eigrht hun-
dred and sixty-nine, forned part of the parishes of St. Felix
de Valois and St. Jean de Matha, and was included in the
said county, shall constitute the electoral district of Berthier,
and shall return one member: C. S. C., c. 2, ss. 1 and 10,
parts ;-C. S. L. C., c. 75, s. 1, part ;-32-33 V., c. 45, s. 1,
part.

(9.) The county of Portneuf, as it was constituted on Portneuf.
the thirty-first day of January, one thousand eight hun-
dred and sixty-one, under the statute aforesaid, excepting
thereout such portion of the parish of St. Felix of Cap
Rouge (erected for civil purposes), as was, on and prior
to the fourteenth day of June, one thousand eight hun-
dred and seventy-two, included in the said county,
shall, together with that portion of the fourth and fifth
ranges of the seigniory of Belair, comprised, on and
prior to the twenty-second day of May, one thousand eight
hundred and sixty-eight, between the lands of Joseph
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Laurin, Esquire, -in the fourth range, and Jean Cliche, in
the fifth range, exclusively, on one side, and the seigniory
of Fossambault on the other side, and which, by an Act
passed by the Legislature of the Province of Quebec, in the
thirty-first year of Her Majesty's reign, chaptered twenty-
njine, was annexed to and made to form part of the parish of
Ste. Catherine and of the county of Portneuf. for provincial
purposes, constitute the electoral district of Portneuf, and
shall return one member: C. S. C., c. 2, ss. 1 and 10. parts;
-C. S. L. C., c. 75, s. 1, part ;-31 V., c. 78, s. 2 ;-35 V.,
c. 13, s. 2, part.

Quebec. (10.) The county of Quebec, as it was constituted on the
thirty-first day of January, one thousand eight hundred and
sixty-one, by section one of chapter seventy-five of the Con-
solidated Statutes for Lower Canada aforesaid shall, together
with that portion of the fourth and fifth ranges of the seig-
niory of Belair, comprised between the seigniory of Gaudar-
ville, on one side, and on the other side the land of Joseph
Laurin, Esquire, in the fourth range, and the land of Jean
Cliche, in the fifth range, both lands included, which. by
an Act passed by the Legislature of the Province of Quebec,
in the thirty-first year of Her Majesty's reign, chaptired
twenty-nine, was annexed to and made to form part of the
parish of St. Ambroise and of the county of Quebec, for pro-
vincial purposes, and also, together with such portion of
the parish of St. Felix of Cap Rouge (erected for civil pur-
poses), as was, on and prior to the fourteenth day of June,
one thousand eight hundred and seventy-two, included in
the couity of Portneuf, constitute the electoral district of
the county of Quebec. and shall return one member: C. S.
C., c. 2, ss. 1 and 10, parts ;-C. S. L. C., c. 75, s. 1, part ;-
31 V., c. 78, s. 1;-35 V., c. 13, s. 2, part.

Lotbinière. (11.) The county of Lotbinière, as it was constituted on the
thirty-first day of January, one thousand eight hundred and
sixty-one, by section one of chapter seventy-five of the Con-
solidated Statutes for Lower Canada, excepting thereout that
portion of the municipality of the parish of St. Sévérin,
which, on and prior to the twelfth day of April, one thou-
sand eight hundred and seventy-six, formed part of the said
county, shall constitute the electoral district of Lotbinière,
and shall return one member: C. S. C., c. 2, ss. 1 and 10,
parts ;-C. S. L. C., c. 75, s.1, part ;-39 V., c. 11, s. 1,part.

Gspe. (12.) The county of Gaspé, as it was constituted on the
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, shall, together with
the Magdalen Islands, and also together with all that por-
tion of the parish of St. Norbert du Cap Chat, as canoniclly
erected by decree, bearing date the tenth day of May, one
thousand eight hundred and sixty-four, which, on and prior
to the eighteenth day of September, one thousand eight hun-
dred and sixty-five , formed part of the township of Romieux,
in the county of Rimouski, constitute the electoral district
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of Gaspé, and shall return one member: C. S. C., c. 2, ss.
1 and 10, parts ;-C. S. L. C., c. 75, s. 1, part ;-29 V., c. 55, s.
1, part ;-45 V., c. 3, s. 4, part.

(13.). The county of Rimouski, as it was constituted on the Rimouski.
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, excepting thereout all
that portion of the parish of St. Norbert du Cap Chat, as canon-
ically erected by decree, bearing date the tenth day of May,
one thousand eight hundred and sixty-four, which, on and
prior to the eighteenth day of September, one thousand
eight hundred and sixty-five, formed part of the township of
Romieux, in the county of Rimouski, shall constitute the
electoral district of Rimouski, and shall return one mneiber:
C. S. C., c.2, ss.1 and 10, parts;-C. S. L. C., c.75, s. 1,
part ;-29 V., c. 55, s. 1, part.

(14.) The county of Montmagny, as it was constitutedi on MontMagny.
the eighteenth day of March, one thousand eight hundred
and sixty-five, under the statute aforesaid, as amended by
section one of the Act of the Legislature of the late Province
of Canada, passed in the twenty-eighth year of Her Majesty's
reign and chaptered nine, shall, togrether with all that north-
eastern part of the township of Armagh, in the conntv of
Bellechasse, extending from lot number one to lot number
thirty, inclusively, in the first and second ranges south-east
of the Rivière du Sud, and all that part of the township of
Mailloux, lying to the north-east of the north-east range· of
the Mailloux road, including lots numbers forty to forty-six,
inclusively, in the first, second and third ranges, and lots
numbers thirty-four to forty-six, inclusively, in the fourth,
fifth and sixth ranges of the said township of Mailloux,
which, on and prior to the seventeenth day of May, one
thousand eight hundred and eighty-two, formed part of the
county of Bellechasse, constitute the electoral district of
Montmagny, and shall return one member: C. S. C., c. 2,
ss. 1 and 10, parts;-C. S. L. C., c. 75, s. 1, part ;-28 V., c. 9,
s. 1, part ;-45 V., c. 3, s. 4, part.

(15.) The county of Bellechasse, as it was constituted on the Bellechasse.

eighteenth day of March, one thousand eight hundred and
sixty-five, by section one of chapter seventy-five of the
Consolidated Statutes for Lower Canada, as amended by the
Act of the Legislature of the late Province of Canada, passed
in the twenty-eighth year of Her Majesty's reign, and
chaptered nine, excepting thereout all that north-eastern part
of the township of Armagh, extending from lot number one
to lot number thirty, inclusively, in the first and second
ranges south-east of the Rivière du Sud, and all that part of
the township of Mailloux, lyiug to the north-east of the
north-east range of the Mailloux road, including lots numbers
forty to forty-six, inclusively, in the first, second and third
ranges, and lots numbers thirty-four to forty-six, inclusively,
in the fourth, fifth and sixth ranges of the said township
of Mailloux, which, on and prior to the seventeenth day of
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May, one thousand eight hundred and eightv-two, formed
part of the said county of Bellechasse, shall constitute the
electoral district of Bellechasse, and shall return one member:
C. S. C., c. 2. ss. 1 and 10, parts ;-C. S. L. C., c. 7.5, s. 1,
part ;-28 V., c. 9, s. 1, part ;-45 V., c. 3, s. 4, part.

Beauce. (16.) The county of Beauce, as it was constituted on the
thirty-first day of January, one thousand eight hundred and
sixty-one, by section one of chapter seventy-five of the
Consolidated Statutes for Lower Canada, shall, together with
the township of Broughton, which, on and prior to the fifth
day of May, one thousand eight hundred and sixty-three,
forned part of the county of Megantic, and also together
with that portion of the parish of St. Sévérin, which, on and
prior to the twelfth day of April, one thousand eight
hundred and seventy-six, formed part of the county of
Lotbinière, constitute the electoral district of Beauce, and
shall return one member: C. S. C., c. 2, ss.1 and 10, parts ;-
C. S. L. C., c. 75, s. 1, part ;-26 V., c. 7, s. 1, part ;-39 V.,
c. 11, s. 1, part.

Megantic. (17.) The county of Megantic, as it was constituted on the
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, excepting thereout
the township of Broughton, which, on and prior to the fifth
day of May, one thousand eight hundred and sixty-three,
formed part of the said county, shall constitute the
electoral district of Megantic, and shall return one member:
C. S. C., c. 2, ss. 1 and 10, parts ;-C. S. L. C., c. 75, s. 1, part;
-26 V., c. 7, s. 1, part.

Bagot. (18.) The countv of Bagot, as it was constituted on the
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, excepting therefrom
all that portion of the parish of St. Paul, which, on and prior
to the thirtieth day of June, one thousand eight hundred
and sixty-four, formed part of the county of Bagot, shall
constitute the electoral district of Bagot, and shall return
one member: C. S. C., c. 2, ss. 1 and 10, parts ;-C. S. L. C.,
c. 75, s. 1, part ;-27-28 V., c. 54, s. 1, part.

Rouville. (19.) The county of Rouville, as it was constituted on the
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, shall, together with
all that portion of the parish of St. Paul, which, on and
prior to the thirtieth day of June, one thousand eight
hundred and sixty-four, formed part of the county of Bagot,
constitute the electoral district of Rouville, and shall
return one member: C, S. C., c. 2, ss. 1 and 10, parts ;-C.
S. L. C., c. 75, s. 1, part ;-27-28 V., c. 54, s. 1, part.

Nicolet. (20.J The county of Nicolet, as it was constituted on the
thirty-first day of January, one thousand eight hundred and
sixty-one, under the statute aforesaid, shall, together with
the thirteenth and fourteenth ranges of the township of
Wendover, and the whole of the township of Aston, which
ranges and township, on and prior to the first day of January,
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one thousand eight hundred and sixty-three, formed parts of
the counties of Drummond -and Arthabaska respectively.,
constitute the electoral district of Nicolet, and shall return
one member. C.S.C., c. 2, ss. 1 and 10, part ;-C.S.L.C., c. 7,
s. 1. part ;-25 V., c 50, s. 1, part.

(d.) The city of Montreal shall be divided into three Montreal.
elecioral districts, called respectively, Montreal West, Mont-
real Centre and Montreal East, each of which shall return
one member, and the said electoral districts shall be consti-
tuted as follows, that is to say:-

(1.) The electoral district of Montreal West shall consist of Montreal W
the wards of St. Antoine and St. Lawrence, as the said wards
were constituted on the fourteenth day of June, one thous-
and eight hundred and seventy-two;

(2.) The electoral district of Montreal Centre shall con- Montreal C.
sist of the wards of St. Ann, West ward, Centre ward and
East ward, as the said wards were constituted on the said
last mentioned date;

(3.) The electoral district of Montreal East shall con- Montreal E.
sist of the wards of St. Lewis, St. James and St. Mary,
as the said wards were constituted on the said last mentioned
date. 35 V., c. 13, s. 2, part.

(e.) The city of Quebec shall be divided into three elec- Quebec.
toral districts. which shall be called, respectivelv, Quebec
West, Quebec Centre and Quebec East, each of which shall
return one member, and the said electoral districts shall be
constituted as follows, that is to say:- -

(1.) The electoral district of Quebec West shall consist of Quebec w.
of St. Peter's ward, Champlain ward, and so much of Mont-
calm ward as lies south of the centre of Artillery street,
and its prolongation parallel to La Grande Allée, to the city
limits; with so much of the Banlieue as lies south of the
said line prolonged to the western line of the said Banlieue,
as such wards were constituted on the twenty-third day of
April, one thousand eight hundred and sixty;

(2.) The electoral district of Quebec Centre shall consist of Quebec C.
Palace ward, St. Louis ward, St. John's ward and so much
of Montcalm ward and of the Banlieue as is not within
Quebec West or Quebec East, as such wards were con-
stituted on the twenty-third day of April, one thousand
eight hundred and sixtv;

(3.) The electoral district of Quebec East shall consist of Quebec E.

St. Roch's ward and Jacques Cartier ward, and that portion
of the Banlieue to the north of a line prolonged towards the
south-west, from the southern extremity of Jacques Cartier
ward, along the Cime du Cap to the south-western limit of
the Banlieue, as such wards were constituted on the
twenty-third day of April, one thousand eight hundred and
sixty. 23 V., c. 1, s. 1, part, and s. 5, part.

(f.) The city of Three Rivers, as it was constituted on the Three Rivers

fifth day of December, one thousand eight hundred and
fifty-nine, by section five of chapter two of the Consolidated
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Statutes of Canada, shall, together with al] that portion of
the parish of Three Rivers, from the south line of the town-
ship of St. Maurice to the River St. Lawrence, constitute
the electoral district of the city of Three Rivers, and shall
return one member: C. S. C., c. 2, s. 5 ;-28 V., c. 9, s. 2.

Sherbrooke. (g.) The town of Sherbrooke, as it was constituted on the
said last mentioned date, by section six of said last men-
tioned statute, shall constitute the electoral district of the
town of Sherbrooke, and shall return one member. C. S.
C., c. 2, s. 6.

NOVA SCOTIA

Electoral dis- 4. In the Province of Nova Scotia, each of the eigliteen
ct in Nova counties into which the Province of Nova Scotia was, on

the first day of July, one thousand eight hundred and
sixty-seven, divided, shall be an electoral district, and of the
said electoral districts the electoral districts of Halifax, Pictou
and Cape Breton shall each return two members, and the
other fifteen of the said electoral districts shall each return
one nernber. See B. N. A. Act, 1867, s. 40, sub-s. 3;-35 V.,
c. 13, s. 2, part.

NEW BRUNSWICK.

Electoral dis- 5. In the Province of New Brunswick, each of the four-
tricts in NewN
Brunswick. teen counties into which New Brunswick was, on the

first day of July, one thousand eight hundred and sixty-
seven, divided, including the city and county of St. John,
shall be an electoral district, and the city of St. John
shall also be a separate electoral district, and of the said
electoral districts, the electoral district of the city and
county of St. John shall return two members, and the other
fourteen of said electoral districts, including the city of St.
John, shall each return one member. See B. N. A. Act, 1867,
s. 40, sub-s. 4;-35 V., c. 13, s. 2, part.

PRINCE EDWARD ISLAND.

Electoral dis- 6. In the Province of Prince Edward Island each of the
sneEd- counties following, that is to say: Prince county, Queen's

ward Island. county and King's county, as they were respectively con-
stituted on the twenty-sixth day of June, one thousand
eight hundred and seventy-three, shall be an electoral dis-
trict and shall each return two members. See Imiperial
Orders in Council, passed 26th June, 1873, p. ix. of Statutes of
1873.

BRITISH COLUMBIA.

Electoral dis- 7. In the Province of British Columbia there shall be five

rits 0m- electoral districts, which shall be designated and constituted
bia. as -follows, that is to say :-
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(a.) The electoral district.of New Westminster,which shall New West-
consist of New Westminster district and the Coast district, minster.

as defined in a public notice issued from the Lands and
Works Office in the said colony, on the fifteenth day of De-
cember, one thousand eight hundred and sixty-nine, by the
desire of the Governor, and purporting to be in accordance
with the provisions of the thirty-ninth clause of the
"Mineral Ordinance, 1869; "

(b.) The electoral district of Cariboo, which shall consist of Cariboo.
Cariboo district and Lillooet district, as specified in the said
public notice ;

(c.) The electoral district of Yale, which shall consist of Yale.
Yale district and Kootenay district, as specified in the said
public notice;

(d.) The electoral district of Victoria, which shall consist of Victoria.
those portions of Vancouver Island known as Victoria dis-
trict, Esquimalt district and Metchosin district, as defined
in the official maps of those districts which are deposited in
the Land Office, Victoria, and are designated respectively,

Victoria District Official Map, 1858," " Esquimalt District
Official Map, 1858," and " Metchosin District Oflicial Map,
1858: "

(e.) The electoral district of Vancouver, which shall consist Vancouver.
of all the remainder of Vancouver Island, and all such
islands adjacent thereto, as were formerly dependencies of
the late colony of Vancouver Island;

And of which electoral districts the electoral district of Nuniber of
Victoria shall returi two members, and the other electoral niembers.

districts shall each return one member. 35 V., c. 13, s. 2,
part.

MANITOBA.

8. In the Province of Manitoba there shall be five Electoral dis-
electoral districts, which shall be designated and constituted triets in Mani-

as follows, that is to say :-tobi
(a.) The electoral district of Selkirk, which shall consist Selkirk.

of the municipalities of Rhineland, North Dufferin, South
Dufferin, Lorne, Louise, Argyle, Derby, Brandon, Turtle
Mountain, Dennis and Souris;

(b.) The electoral district of Marquette, which shall con- Marquette.
sist of the municipalities of Portage, Norfolk, Westbourne,
Cypress, Beautiful Plain, Minnedosa, Riding Mountain,
Shoal Lake and Russell;

(c.) The electoral district of Provencher, which shall con- Prorencber.
sist of the municipalities of Cartier, Morris, Montcalm,
Emerson, Youville, Hanover, LaBroquerie, Hespeler, Ste.
Anne, Taché, St. Norbert and St. Boniface, and of all the
territory lying east of the said municipalities of Ste. Anne,
LaBroquerie and Emerson, and west of the Lake of the
Woods;
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Lisgar. (d.) The electoral district of Lisgar, which shall consist of
the municipalities of Assiniboia, Belcourt, St. François
Xavier, Macdonald, Kildonan, St. Paul, Springfield. St.
Laurent, Woodlands, Rockwood, Fairford, Gimli, St.
Andrews, Plessis and Varennes, and all the territory lving
east of the said municipalities of St. Andrews and Spring-
field, and west of the Lake of the Woods and the Winnipeg
river;

Winnipeg. (e.) The electoral district of Winnipeg, which shall consist
of' the city of Winnipeg and the municipality of Fort
Pouge : Provided, that any tract of land annexed to and
made part of the city of Winnipeg by Act of the Legisla-
ture of Manitoba, extending the limits of that city, shall,
by such extension, become part of the electoral district of
Winnipeg, and detached fron the electoral district of Lis-
gar or Provencher, as the case may be ;-

And each of which electoral districts shall return one
member. 45 V., c. 3, s. 3.

GENERIAL PROVISIONS.

Towns, villa- 4. Every town, village, township or place lying within
ges, &c., not the territorial limits of any electoral district, and not spe-mentioned. cifically included in any other electoral district by this Act,

shall be and be taken to be part of the electoral district in
which it is so locally situate. 45 V., c. 3, s. 5, part.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Mrjesty.
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CHAPTER 7.

An Act respecting the representation of the North-West A.D. 1886.

Territories in the Parliament of Canada.

H ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

1. This Act may be cited as " The North- West 7rritories' Short titie.
Representation Act." 49 V., c. 24, s. 1.

2. The provisional districts of Saskatchewan and Alberta Saskatche-

in the said Territories, as they were respectively constituted ann
by an Order of the Governor in Council, bearing date the
eighth day of May, one thousand eight hundred and eighty-
two, shall each be an electoral district and shall each return
one member to the House of Commons of Canada. 49 V.,
c. 24, s. 2.

3. The provisional district of Assiniboia as it was consti- Assiniboia to
tuted by the said Order in Council shall be divided into two be divided.

electoral districts, each of which shall return one member to
the said House of Commons :

2. The said electoral districts shall be known as the East Eastand west
and West Ridinge of Assiniboia and shall be constituted as ridings.
hereinafter described :

(a.) The east riding of Assiniboia shall consist of so much Eat riding of

of the said provisional district of Assiniboia as lies to the A"inSboia.

east of a line drawn from the international boundary line,
along the centre of the road allowance between the fifteenth
and sixteenth ranges of townships lying west of the second
initial meridian in the system of Dominion land surveys, as
the same is now or is hereafter set off, to the northerly
boundary of the said provisional district of Assiniboia;

(b.) The west riding of Assiniboia shall consist of so much West riding
of the said provisional district of Assiniboia as lies to the of A"siniboia.

west of the said line so drawn along the centre of the said
road allowance, between the fifteenth and sixteenth ranges
of townships in this section before mentioned. 49 V., c. 24,
s. 3.

4. Every person qualified to vote at the election of a mem- Who shah be
ber under this Act shall be a bond fide male resident and vote,
householder, of adult age, who is not an alien or an Indian,
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within the electoral district, and who has resided in such
electoral district for at least twelve months immediately
preceding the issue of the writ of election. 49 V., c. 24, s. 4.

Iesue of writs 5. Every writ for the election of a member of the House
of election. of Commons under this Act shall be dated and be returnable

on such days as the Governor General determines, and shall
be addressed to such person as the Governor General
appoints; and such person shall be the returning officer at

Proviso: in the election to which such writ relates : Provided always,
case of inabil- that if the person to whom the writ has been addressed
ity to act. refuses, or is disqualified or unable to act, the Governor

General may appoint another person to be such returning
officer. 49 V., c. 24, s. 5.

Place and day O. The Governor General shall fix the place and the day
of nomina- for the nomination of candidates at each such election, andtion. the place and the day so fixed shall be specified in the writ

of election for the electoral district to which such day
Proviso. applies: Provided always, that in the case of a general

election the day so fixed shall be the same as that fixed for
the nomination of candidates in the other electoral districts
of Canada. 49 V., c. 24, s. 6.

Form of writ 7. The writs of election shall be in the form A, in the
o election. schedule to this Act, and shall be transmitted by mail to the

respective returning officers, unless otherwise ordered by
the Governor General. 49 V., c. 24, s. 7.

Who may not S. None of the persons hereinafter mentioned shall be
be appointed appointed returning officers or deputy returning officers,returnin liht
efficers, ic. election clerks or poI1 clerks, that is to say:-

(a.) Members of the Queen's Privy Council for Canada or
of the Executive Council of any of the Provinces of Canada;

(b.) Members of the Senate or. members of the Legislative
Council of any of the Provinces of Canada;

(c.) Members of the House of Commons, or members of the
Legislative Assemblies of the several Provinces of Canada,
or of the Council or Legislative Assembly of the North-
West Territories;

(d.) Ministers, priests or ecclesiasties of any religious faith
or worship;

(e.) Judges of the courts of superior civil or criminal
jurisdiction, judges of any county or district court, insolvent
court or vice-admiralty court, or stipendiary magistrates;

(f.) Persons who have served in the Parliament of Canada
in the session immediately preceding the election, or in the
then present session of Parliament;

(g.) Sheriffs, registrars or other persons who have been
found guilty by the House of Commons, or by any court
for the trial of controverted elections, or other competent
tribunal, of any offence or dereliction of duty under this
Act. 49 V., c. 24, s. 8.
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9. None of the persons hereinafter mentioned, unless they Who sha inot
are sheriffs, registrars, town clerks or assessors shall be obliged to
obliged to act as returning officers, deputy returning officers, act as sncb.
election clerks or poll clerks, that is to say:-

(a.) Professors in any university, college, high school or
academy;

(b.) Physicians or surgeons;
(c.) Millers ;
(d.) Postmasters, customs officers, or clerks in post offices

or customs offices;
(e.) Persons of sixty years of age or upwards;
(f.) Persons who have preyiously served as returning

officers at the election of a member for the House of Com-
mons. 49 V., c. 24, s. 9.

10. The returning officer shall, on receiving the writ of Proceedinp
election, forthwith indorse thereon the date on which he on rec ipt of
receives the same, and before taking any further action w'
thereon, he shall take the oath of office in the form B, in the
schedule to this Act. 49 V., c. 24, s. 10.

11. The returning officer, by a commission under his Emection
hand, and in the form C, in the schedule to this Act, shall clerk.
appoint an election clerk, and may, at any time during the
election, appoint, in the same manner, another election
clerk, if the one so appointed resigns, or refuses or is unable
to perform hie duties as such clerk. 49 V., c. 24, s. 11.

12. The election clerk shall assist the returning officer in Duties of
the performance of his duties, and act in hie stead as eleton
returning officer, whenever the returning officer refuses or '
is disqualified or unable to perform hie duties, and has not
been replaced by another. ,49 V., c. 24, s. 12.

13. The election clerk shall, before acting as such clerk To take oath
take the oath of office in the form D, in the schedule to this °r ofce.
Act. 49 V., c. 24, s. 13.

14. Neither the returning officer nor the election clerk Returniing
shall in any case vote at an election in the electoral district e ir aclerk
for which he is acting, except as hereinafter provided. 49 not to vote.
V., c. 24, s. 14.

15. At lest fifteen days before the day fixed in the writ Proclamation
for the nomination of candidates the returning officer shall to b. posted

cause to be posted up in a conspicuous position, in at least
ten of the most public places in the electoral district, a pro-
clamation in the form E, in the schedule to this Act, in
which proclamation shall be set forth the place and the
day specified in the writ for the nomination. 49 V., c. 24,
s. 15.
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Another dag 16. Whenever from unforeseen accident, delays or other-
mybe fixel wise, the proclamation cannot be posted Up 80 as to leave

specified. the required delay between the posting up of the proclama-
tion and the nomination day appointed by the Governor
General, or whenever any candidate dies after being nomi-
nated and before the close of the polls, the returning officer
may fix another day for the nomination of candidates,-
which day shall be the nearest day possible after allowing
the number of days required by the next preceding section
between the posting up of the proclamation and the nomi-

Report in nation day; and in every such case the returning officer
such case. shall, with his return, make to the Clerk of the Crown in

Chancery a special report of the causes which occasioned
the postponement of the election. 49 V., c. 24, s. 16.

Nomination of 17. At any time after the date of the proclamation, and
candidates. before two of the clock in the afternoon of the day fixed for

the nomination, any four or more electors may nominate a
candidate by affirming to and signing, before ajustice of the
peace, or before the returning ofcer, and causing to be filed

Nomination with the returning officer a nomination paper in the form
paper. F, in the schedule to this Act; and any votes given at the

election for any other candidates than those so nominated
shall be null and void. 49 V., c. 24, s. 17.

consent of Is. No nomination paper shall be valid and acted uponcandidate. by the returning officer unless it is accompanied by the
consent in writing of the person therein nominated, except
when such person is absent from the North-West Territories,
when such absence shall be stated in the nomination paper;
and-

Deposit to be Unless a sum of two hundred dollars is deposited in themade. hands of the retirrning officer at the time the nomination
paper is filed with him ; and the receipt of the returning
officer shall, in every case, be sufficient evidence of the pro-
duction of the nomination paper, of the consent of the can-
didate and of the payment herein mentioned:

Application 2. The sum so deposited by any candidate shall be returned
deo ted to him in the event of his being elected, or of his obtainingdp d * a number of votes at least equal to one-half the number of

votes polled in favor of the candidate elected,--otherwise it
shall belong to Her Majesty for the public uses of Canada;
and the sums so paid and not returned as herein provided,
shall be applied by the returning officer towards the pay-
ment of the election expenses; and an account thereof shall
be rendered by him to the Auditor General of Canada. 49
V., c. 24, s. 18.

Attestation of 19. The returning officer shall require the person, or one
omiation or more of the persons producing any such nomination paper,

to make oath before him, that he or they know that the
several persons who have signed such nomination paper
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are electors duly entitled to vote; and that they have signed
the same in his or their presence ; and that the consent of
the candidate has been signed in his or their presence, or
that the person named as candidate is absent from the
North-West Territories, as the case may be:

2. Such oath may be in the form G, in the schedule to Form of oath.
this Act; and the fact of its having been taken shall be stated
on the back of the said nomination paper. 49 V., c. 24,
s. 19.

20. Whenever only one candidate has been nominated Return by
within the time fixed for that purpose, the returning officer acclamation.
shall make his return to the Clerk of the Crown in Chancery
that such candidate is duly elected for the said electoral
district,-of which return he shall send within forty-eight
hours a duplicate or certified copy to the person elect;
and such return shall be in the form H, in the schedule to
this Act. 49 V., c. 24, s. 20.

21. The returning officer shall accompany his return to Report with
the Clerk of the Crown in Chancery with a report of his returf.
proceedings and of any nomination proposed and rejected
for non-compliance with the requirements of this Act. 49
V., c. 24, s.21.

22. Any candidate nominated may withdraw at any time Withdrawal
after his nomination, and before the closing of the poll, by of candidate.
filing with the returning officer a declaration in writing to
that effect, signed ·by himself; and any votes cast for the
candidate who has so withdrawn shall be null and void;
and if, after the withdrawal, there remains but one candidate, Return if only
then the returning officer shall return as duly elected the e canddat
candidate so remaining, without waiting for the day fixed
for holding the poll, or for the closing of the poll if such
withdrawal is filed on the polling day. 49 V., c. 24, s 22.

23. If at the time fixed for receiving nominations there When poil
remain more than one candidate in nomination, the return- a b.
ing officer shall grant a poll for taking the votes of the grnted.
electors. 49 V., c. 24, s. 28.

24. As soon as the time for receiving nominations las Delivery of
elapsed, or at any time thereafter, the returning officer, if certise list.
required, shall deliver gratis to every candidate, or to the
person who filed the nomination paper on his behalf, a
certified list of the candidates nominated. 49 V., c. 24, s. 24.

25. If a poll is granted, the returning officer shall sub- Polling sub-
divide the electoral district into as many polling divisions diihe.be
as he deems necessary for the convenience of the electors ;
and he shall number, or otherwise designate them, and fix
upon a suitable polling station in each such division. 49
V., c. 24, s. 25.
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When poll 26. Whenever a poll has been granted it shall be held on
shall be held. the same day of the week as the nomination, in the fourth

week thereafter, and shall be opened at the hour of nine of
the clock in the forenoon, and kept open until five of the
clock in the afternoon of the said day; and the votes at the
several polling stations shall be given between the said
hours of that day, and by open voting. 49 V., c. 24, s. 26.

Proclamation 27. Immediately after having granted a poll. the return-
If Pol is ing officer shall cause to be posted up at all places wheregranted. the proclamation for the election was posted up, an election

notice in the form 1, in the schedule to this Act. 49 V., c.
24,s.27.

Appointment 28. The Governor General may appoint enumerators to
of enumera- make lists of the electors in the electoral district; and if suchton. appointments have not been made, the returning officer

conjointly with any two justices of the peace, or with one
justice of the peace and a notary public, or with any one of
them resident in or near the electoral district and two elec-
tors of such district, neither of the number being a candi-
date, shall appoint under their hand a competent and
reliable person to be enumerator for any one or more polling
divisions of such district; and the returning officer shal
see that no polling division is omitted to be included in
some one of such appointments:

Enumerator 2. The enumerator shall, before acting as such, take the
to take oath oath of office in the form J, in the scheduLe to this Act. 49ofoffice. V., c. 24, s, 28. •

List of voters 29. Each such enumerator, immediately after the nomi-
to bd e nation day, if a poll is granted, shall carefully compile apared. list of the personi qualified as electors to vote at the elec-

tion then pending, for the polling division or each of the
polling divisions for which he bas been appointed; and he
shall make three plainly written copies of the same, with
the names of the voters alphabetically arranged. giving
the occupation and residence of each voter, in the form K,
in the schedule to this Act. 49 V., c. 24, s. 29.

Lists to be 30. Each enumerator shall complete, date at his place of
completed residence and sign the copies of the voters' list or lists asand posted
Up pt aforesaid, eight days before the polling day ; two ofthe said

copies for each polling division he shall forthwith post Up
in two of the most public places within such polling divi-
sion, and the other lie shall retain for revision. 49 V., c. 24,
s.30.

Correction of 31. If any enumerator, at any time after posting up any
list of votera. voters' list, and before the polling day, is fully satisfied,

from representations made to him by any credible person,
that the name of any qualified voter bas been omitted from
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the voters' list of the polling division to which such voter
belongs, he shall add such name to the copy of the list in
his possession below his own signature, and shall attest
such addition by his initials; if the enumerator, in like
manner, is fully satisfied that there is on the list the name
of any person who is not qualified as a voter in such polling
division, he may draw erasing lines through such name,
and write his own initials opposite thereto in the column
for " remarks "; and if the enumerator finds the occupa-
tion, addition or residence of any voter to be inaccurately
stated in the list, he may make the necessary alteration and
affix his initials thereto in like manner. 49 V., c. 24, s. 81.

32. Every enumerator, having revised and corrected such Attestation of
retained copy of each voters' list compiled by him, if he °t of Totem
deems such correction necessary, as provided in the next
preceding section, shall write at the foot of such copy and
close to t he last name thereon, on the day immediately pre-
ceding the polling day, a certificate in the form of the
second certificate contained in form K, in the schedule to
this Act. 49 V., c. 24, s. 82.

33. The enumerator shall deliver the voters'list so certi- List to be
fied forthwith, or before eight o'clock in the morning of the delivere to

deputy
polling day, to the deputy returning officer for the polling returning
division to which it relates; and such list, as received by oficer.
such deputy returning officer, shall be the voters' list for
such polling division, subject to be further corrected on the
polling day as hereinafter provided. 49 V., c. 24, s. 838.

84. The returning officer shall cause to be posted up with Notie to be

the election notice, a notice of information to electors in the poeted Up.

form L, in the schedule to this Act. 49 V., c. 24, s. 84.

35. The returning officer shall secure at each polling Accommoda-
station a room, building or other convenient place for the t° 0iolt omng

officers employed at the poll, with a window or door opening
to the outside, and in winter, if possible, two rooms,-one
for the officers and the other for the electors while voting.
49 V., c. 24, s. 35.

36. The returning officer shall, by a commission under Aprintment
"his hand, appoint one deputy returning officer for each poll- °re°rKn
ing division comprised in the electoral district ; but if the officers.
returning officer sees fit to act in the capacity of deputy
returning officer for any polling division, he may dispense
with appointing a deputy for such division and himself
perform the duties of deputy returning officer therein, with-
out taking any oath of office other than that which he is
hereinbefore required to take. 49 V., c. 24, s. 36.
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Oath of office 37. Every deputy returning officer shall, before acting as
to be taken. such, take an oath of office in the form M, in the schedule

to this Act. 49 V., c. 24, s. 37.

Pol book, 8. The returning officer shall furnish each deputy re-
c.,te turningY officer with a poll book which shall be in the formurnished. N, in the schedule to this Act, and which shall contain as

many columns showing the names of candidates as there
are candidates duly nominated, and with at least five copies
of the notice (form L) for the information of the electors.
49 V., c. 24, s. 88.

Appointment 39. Each deputy returning officer shall forthwith ap-
of-poll clerk. point by commission under his hand a poll clerk, who

before acting as such shall take the oath in the form O, in
the schedule to this Act. 49 V., c. 24, s. 89.

Agents of 40. Any person who produces to the deputy returning
candidates. officer, at any time, a written authority from a candidate to

represent him as an agent at a polhng station, shal be
recognized as such by the deputy returningofficer, and if no
such agent is nominated by the candidate, any two electors
may, at their own re9 uest, be recognized as the agents of

Proviso. such candidate: Provided always, that any agent bearing
a written authorization from the candidate shall always be
entitled to represent such candidate in preference to, and
to the exclusion of, any two electors who might otherwise
claim the right of representing such candidate under this
section. 49 V., c. 24, s. 40.

Who may 41. In addition to the deputy returning officer and his
remain where poll clerk, each candidate and his agent, or in such can-

ecode<. didate's absence Éiy two agents of such candidate, and no
others, shall be permitted to remain in the room or place, or
that part thereof where the votes are recorded. 49 V.,
c. 24, s. 41.

Duties of 4 2. The deputy returning officer shall,-

detyn (a.) Post up on the polling day before nine o'clock in the
officerwden forenoon at least three of the handbills containing " Infor-
a poll is held. mation for Electors " (form L) in conspicuous places near

the poliing station;
(b.) See that the poll clerk is put into possession of the

poll book and voters' list in time for the polling ;
(c.) Open the poll on the polling day at nine o'clock in

the foreno-n and keep it open till five o'clock in the after-
noon of the same day;

(d.) Receive the votes of electors and see that they are
correctly recorded by the poll clerk, and ask all questions
relating to the qualification of voters required by any can-
didate or bis agent;
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(e.) Administer either or both of the oaths hereinafter
mentioned to any elector, if -required, and when necessary
direct that the voters' list be corrected accordingly;

(f.) When the poll is declared by him to be closed,
immediately sum up with the poll clerk the votes received
by each candidate, and sign on the poll book with the poll
clerk the certificate hereinafter mentioned;

(g.) When the said certificate is signed, seal up the pol
book and voters' list in one package and forward them to
the returning officer as he directs. 49 V., c. 24, s. 42.

48. Every deputy returning officer may and shall, when Administra-
he is required so to do by any candidate or agent of a can- teeftos.
didate, administer to any elector either one or both of the
oaths set forth in form P, in the schedule to this Act, 49
V., c. 24, s. 43.

44. The deputy returning officer shall, while the poll is oath when
open, if required by any elector whose name is not on the ° n"m
voters' list, administer to such elector oath number one in iist
the said form P ; and such oath having been taken, the
deputy returning officer shall at once cause such elector's
name to be added to the voters'list, with the word " sworn"
written thereafter. 49 V., c. 24, s. 44.

45. Every person whose name is on the voters' list, voter on the

unless sworn as in the next preceding section provided, istmay be

shall, before being permitted to vote, if required by any
candidate, agent or elector, take the said oath number one;
and if he refuses to take the same, erasing lines shall be If he refuses.
drawn through his name on the voters' list, and the words
"refused to be sworn " written thereafter. 49 V., c. 24,
s. 45.

46. Every voter shall be entitled to vote whose name is What voters
on the voters' list and ias not been erased therefrom in may vot.
accordance with the foregoing provisions of this Act or
whose name is added to the said list as herein provided;
but if any such voter, when required by the deputy return- Refusal to
ing officer, or by any candidate, agent or elector, refuses to take oath.

take oath number two in the said form P, he shall not be
permitted to vote, and if bis name ias been entered in the
poll book, erasing lines shall be drawn through it, and the
words "refused to take oath number two " written there-
after. 49 V., c. 24, s. 46.

47. Whenever the deputy returning officer doe; not un- interpreter
derstand the language of an elector claiming to vote, he may "-a be
swear an interpreter, to be the means of communicatingr
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between him and such elector with reference to ail matters
required to enable such elector to vote. 49 V., c. 24, s. 47.

As to votes 48. Any deputy returning officer, candidate, agent or poll
of crtain clerk, who belongs to a polling division other than the one
agents. at which he is stationed on the polling day, shall be per-

mitted to vote at the polling station where he is so station-
ed, provided he produces a certificate from the enumerator
of the polling division to which he belongs, that he is a
qualified voter in such polling division,-which certificate
such enumerator shall give gratis to any qualified elector
who is so stationed outside of his own polling division.
49 V., c. 24, s. 48.

Entry in such 49. In case any vote is recorded as provided in the next
*iE. preceding section, in a different polling division to that in

which the voter resides, the particular office or position
which the voter is filling at the station at which he voted
shall be entered opposite his name in the poll book in the
column for " remarks." 49 V., c. 24, s. 49.

Poll clerk to 50. If the deputy returning officer is unable or fails to
set s deputy perform his duties, the poll clerk shall act in his place with-
omSnase out taking any further oath of office, and he shall appoint

of need. another poll clerk who shall take the oath of office as such
hereinbefore prescribed. 49 V., c.24, s. 50.

How votes 51. The poll clerk shall write in the poll book the full
shall be name and the occupation and residence of each voter, andrecorded. shall, opposite thereto, mark the figure 1 in the column for

the candidate in whose favor the vote of such voter is given;
and immediately the vote is recorded he shall write " voted "
after the elector's fiame in the voter's list. .49 V., c. 24, s. 51.

Correction of 52. The poll clerk shall make such additions, alterations,
lit of votera. and erasures in the voters' list, and such entries in the poll

book as the deputy returning officer directs him to make, as
is required by any provision of this Act. 49 V., c. 24, s. 52.

Close of the 53. At five o'clock in the afternoon of the polling day the
Poli and aum- deputy returning officer shall declare the poll closed ; and
Votes. immediately thereafter he and the poll clerk, in the presence

of the candidates or their agents, shall sum up the votes
given for each candidate, and shall enter in the poll book,
immediately below the last name recorded, and shall sign a

Certiscate. certificate in the form Q in the schedule to this Act. 49 V.,
c 24, s 53.

Duplicate to 54. A duplicate copy of the said certificate shall be made
be retained. out and signed in the same manner, on a separate sheet of

paper, which duplicate shall be kept by the deputy return-
ing officer, after he has forwarded the poll book and voters'

ZD 74



North- West Territories Representation. Chap. 1..

list to the returning officer; and if by any means the poll.
book should be lost or destroyed, he shall deliver the said
duplicate certificate to the returning officer. 49 V., c. 24,
s. 54.

55. Every poll clerk, on being requested so to do by any Copies for
candidate or his agent, shall deliver, free of charge, to sucl cadidat®s.
candidate or agent, a copy of the certificate made by the
deputy returning officer and himself at the close of the poll.
49 V , c. 24, s. 55.

56. The returning officer, at the place, day and hour Addition of
appointed by his election notice, and after havng received votes by the
all the poil books, shall proceed to open them in presence of "crning
the election clerk, and the candidates or their representatives,
if present, or of at least two electors, and to add together the
number of votes given for each candidate from the poll
books of the several polling divisions returned by the deputy
returning officers ; but if all the poll books are not received Postpone-
on the day named in the election notice, he may adjourn ment rOpo
the final summing up of votes until every poll book, or in alreived.
its absence, the duplicate certificate of the deputy returning
officer and poll clerk, has been received. 49 V., c. 24, s. 56.

r47. The candidate who, on the final summing up of the Declaration
votes, is found to have a majority of votes, shall be then Or election.

declared elected. 49 V., c. 24, s.51.

58. When, on the final addition of votes by the returning Provision in
officer, an equality of votes is found to exist between any of cse of a tie.

the candidates, and the addition of a vote would entitle any
of such candidates to be declared elected, the returning
officer shall give such additional or casting vote. 49 V., c.
24, s 58.

59. The returning officer, after such final summing up, Return,and
shall forthwith transmit his return to the Clerk of the Crown form thereor.

in Chancery by mail, after having registered the same, and
such return shall be in the form R, in the schedule to this
Act. 49 V., c. 24, s. 59.

60. The returning officer shall forward to each of the Copies for
respective candidates a copy of his return to the Clerk of candidates.

the Crown in Chancery. 49V., c. 24, s.60.

61. The returning officer shall accompany his return to what shall
the Clerk of the Crown in Chancery with a report of his accomn..
proceedings, including the number shown in his final
summing up of votes; he shall also forward to the said
Clerk of the Crown in Chancery, by mail, after having
registered the same, all the poll books and voters' lists of
the several polling divisions. 49 V., c. 24, s. 61.
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Proclamation 62. The proclamation and other notices required to be
&c., may e posted up at any .election under this Act, the poll bookswritten or
printed. and all other documents herein mentioned, may either be

printed or written, or partly printed and partly written.
49 V., c. 24, s. 62.

Proceedings 63. The returning officer shall not delay proceeding with
ot t° be an election under this Act, unless he ascertains that thedelayed. poll at any polling station has been Éo obstructed or so

Exception. grossly neglected or mismanaged, that qualified electors
have had no fair opportunity to record their votes,-in which

Re rt in case he shall not return an candidate elected, but shall
suase. report the proceedings in fil to the Clerk of the Crown in

Chancery. 49 V., c. 24, s. 68.

copies ofAct 64. One copy of this Act, and of such portions of " Tie
for returning Dominion Elections Act " as are hereinafter incorporated
officer and
deputies. with this Act, and of such instructions, approved by the

Governor in Council, as are necessary to carry out the elec-
tions according to the provisions of this Act (with a copious
alphabetical index prefixed), for the returning officer, and
one for each of his deputies, shall be transmitted, with the
writ of election, to each returning officer. 49 V., c. 24, s. 64.

Personation 65. Every one who, at an election of a member of the
defined. House of Commons under this Act, tenders a vote in the

name of some other person, whether such name is that of a
person living or dead, or a fictitious person, or having voted
once at any such election, tenders a vote at the same elec-

Penalty for. tion, is guilty of personation, and shall be liable to a penalty
not exceeding six hundred dollars, and to imprisonment for
a term not exceeding six months. 49 V., c. 24, s. 65.

Recital. 66. Inasmuch ai in view of the extension of the electoral
franchise to the North-West Territories, as by this Act pro-
vided, and the specific provisions in that behalf herein
enacted, and of the remoteness of certain portions of the said
Territories, it may appear that allowances for fees and dis-
bursements, similar to those provided by section one hun-
dred and twenty-one of " The Dominion Elections Act," will
be inadequate or insufficient for a fair and just but econom-
ical remuneration for the services performed, the Governor
in Council may make a tariff of fees, costs and expenses,

Tarif of fees based, as nearly as may be, on the tariff of fees, costs and
may be made. expenses in the said section set forth, to be paid and al-

lowed to returning officers and other persons employed at
or with respect to elections under this Act, and may, from
time to time, revise and amend such tariff:

To be laid 2. A copy of every such tariff, and of every amendment
oom'o'n.® thereof, shall be laid before the House of Commons at the

then next session thereof. 49 V., c. 24, s. 66.
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67. Paragraphs (a), (b) and (h) of section two, sub-section Certain pro-
one of section twenty, and sections sixty-six, sixty-seven, """of the
seventy-three to eighty-eight, both inclusive, ninety to mections Act
ninety-nine, both inclusive, one hundred and one, one hun- incorpoated.

dred and two, one hundred and four to one hundred and
twenty, both inclusive, and one hundred and twenty-six to
one hundred and thirty-one, both inclusive, of " T/te Domi-
nion Elections Act," are hereby incorporated with this Act,
and shall be read as forming part thereof. 49 V., c. 24, s. 67.

68. Nothing in this Act contained shall be deemed to 4s v., c. 4.
affect or to modify in any manner whatsoever the provi- S. 9 of rc. e ot

sions of section nine of " The Electoral Franchise Act." 49 V., affecd.
c. 24; s. 70, part.

69. This Act shall come into force upon, from and after Commence-
such day as the Governor General, by proclamation, directs. ment of Aet.

49 V., c. 24, s. 71.

SCHEDULE OF FORMS.

A.

Writ of Election.

VIcTORIA, by the Grace of God of the United Kingdom of
Great Britain and Ireland, QuEEN, Defender of the
Faith;-To of

. GREETING :

Whereas, by the advice of Our Privy Council for Canada,
we have ordered a Parliament to be holden at Ottawa, on
the day of next (omit this preamble, except in
the case of a general election). We command you that,
notice of the time and place of election being duly gîven,
you do cause election to be made according to law of a
member to serve in the House of Commons of Canada, for
the electoral district of

(except in case of a general election, insert here
in the place of , deceased, or otherwise,
stating the cause of vacancy), and that you do cause the
nomination of candidates at such election to be held on the

day of next, at , and do cause the name
of such member when so elected, whether he is present or
absent, to be certified to our Clerk of the Crown in Chancery,
as by law directed.

Witness, Our Right Trusty and Well-beloved, &c.,
Governor General (or Administrator of the Government) of
Our Dominion of Canada, at Our City of Ottawa, the
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day of , in the year of Our Reign and in
the year of Our Lord 18

Indorsement.

Received the within Writ on the day of 18

(signature), A. B.,

49 V., c. 24, sch. form A. Returning Officer.

B.

Oath of the returning oficer.

I, the undersigned, A. B., returning officer for the electoral
district of , solemnly swear (or if he is one
of the persons permitted by law to affirm incivil cases, solemnly
affirm) that I am legally qualified according to law to act as
returning officer for the said electoral district of ,
and that I will act faithfully in that capacity, without
partiality, fear, favor or affection: So help me God.

(Signature), A: B.,
Returning Officer.

Certificate of returning officer having taken oath of office.

I, the undersigned, hereby certify that on the day of
the month of , 18 , A. B., the returning officer for the
electoral district of , took and subscribed before
me, the oath (or affirmation) of office, in such case required
of a returning officer, by "The North-West Territories
Representation Act, 1886."

In testimony whereof, I have delivered to him this cer-
tificate.

(Signature), C. D.,
Justice of the Peace.

49 V., c. 24, sch. form B.

C.

Commission of an election clerk.

To E. F. (set forth his legal addition and residence).

Know you, that in my capacity of returning officer for the
electoral district of , I have appointed, and
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do hereby appoint you to be my election clerk, to act in that
capacity according to law, at the approaching election for
the said electoral district of , which election will
be opened by me, on the day of the month of

18

Given under my hand this day of ,in
the year 18

(Signature), A. B.,
Returning Officer.

49 V., c. 24, sch. form C.

D.

Oath of the election clerk.

I, the undersigned, E. F., appointed election clerk for the
electoral district of , solemnly swear (or if ie is one
of the persons permitted by law to afflrm in civil cases, solemnly
affirm), that I will act faithfully in my said capacity as elec-
tion clerk, and also in that of returning officer if required
to act as such according to law, without partiality, fear, favor
or affection: So help me God.

(Signature), . E. F.,
Election Clerk.

Certificate of the election clerk having taken the oath of office.

I, the undersigned, hereby certify that on the
day of , 18 , E. F., election clerk for the electoral
district of took and subscribed before me, the
oath (or affirmation) of office required in such case of an
election clerk, by "The North-West Territories Representa-
tion Act, 1886."

In testimony whereof, I have delivered to him this
certificate under my hand.

(Signature), C. D.,
Justice of the Peace

or A. B,
Returning Officer.

49 V., c. 24, sch. form D.
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E.

PROCLAMATION.

Electoral District of , to wit:

Public notice is hereby given to the electors of the
electoral district aforesaid, that, in obedience to Her
Majesty's Writ to me directed, and bearing date the
day of , 18 , I require the presence of the said
electors at (describe the place where the nomination is to take
place) on the day of
from noon until two of the clock in the afternoon, for the
purpose of nominating a person to represent them in the
House of Commons of Canada, and that, in case a poll
becomes necessary, such poll will be open on the day and
during the time prescribed by law at the polling station in
each of the polling divisions which are, after the nomination,
specified by me in an election notice.

Of which all persons are hereby required to take notice
and govern themselves accordingly.

Given under my hand at , this
day of ,in the year 18

(Signature), A. B.,

49 V., c. 24, sch. form E. Returning Officer.

F.

Nomination paper, 4'c.

We, the undersigned electors of the electoral district of
hereby nominate (name, residence and

addition or description of person nominated) as a candidate at
the election now about to be held of a member to represent
the said electoral district in the House of Commons of
Canada.

Witness our hands at in the said electoral district,
this day of 18

Signed by the said electors, in presence
of , of (additions).

Signatures with residence and additions.

49 V10T.
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I, the said , nominated in the foregoing
nomination paper, hereby consent to such nomination.

Witness my hand at , this day of
,18

Signed by the said nominee, in presence Signature.
of , of ,(additions).

49 V., c. 24, sch. form F.

G.

Oath of attestation of the nomination paper.

I, G. H., of (additions), solemnly swear (or if he is
one of the persons permitted by law to a7irim in civil cases,
solemnly affirm) that I know (mentioning the names of the
signers known to him), and that they are duly qualified as
electors of the electoral district of , to vote at an
election of a member to serve in the House of Commons of
Canada, and that they respectively signed the foregoing (or
within) nomination paper in my presence; and further
(if the case be so), that I know the said ,
thereby nominated as a candidate, and that he signed his
consent to the nomination in my presence.

Sworn (or affirmed) before me, at
this day of (Signature), G. H.

, 18 .

C. D.,
Justice of the Peace.

The forms in this schedule may be varied according to cir-
cumstances, the intention of the Act being complied with, and
the assent of the candidate may be sworn to by a separate elector,
if the facts require it to be so.
49 V., c. 24, sch. form G.

H.

Return when there is only a single candidate nominated.

I hereby certify that the member elected for the electoral
district of , in pursuance of the within written writ,
is R. O., of , in (as in the nomination paper), no
other candidate having been nominated (or the other or all
other candidates having withdrawn, as the case may be).

(Siknature), A. B.,
Returning Officer.

49 V., c. 24, sch. form H.
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I.

Election notice.

Electoral District of

To wit: )

Public notice is hereby given to the electors of the electoral
district aforesaid, that a poll has been granted for the elec-
tion now pending for the said district, and that such poll
will be open on , the day of ,
18 , from the hour of nine in the forenoon till the hour of
five in the afternoon, in each of the following divisions, that
is to say:-

For the polling division No. 1 (or other designation) con-
sisting of (or bounded as follows, or as the case may be) at
describe the polling station; and so continue for all the other
polling divisions and polling stations in the electoral district).

Further, that the persons duly nominated, and for whom
only votes will be received, are,-

(Insert the name and additions of each candidate, as

3 ~ given in the nomination papers.)
And further, that unless the election is otherwise termi-

nated before the time above named for closing the poll, I
will, on ,the day of ,18 ,open
the poll books, sum up the votes given for the several can-
didates and return as elected the one having the majority
of votes.

Of which all persons are hereby required to take notice
and govern themselves accordingly.

Given under niy hand at , this day of
18.

(Signature), A. B.,

49 V., c. 24, sch. form I. Returning Officer.

J.

Oath of enumerator.

i, the undersigned, I. J., appointed enumerator for the
polling district No. , (or as the case may be) of the electoral
district of , solemnly swear (or, being one of
the persons permitted by law to abirm in civil cases, solemnly
affirm) that I will act faithfully in my said capacity of
enumerator, without partiality, fear, favor, or affection : So
help me God.

(Signature), I. J.,
Enumerator.

49 VwcT.
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Certificate of an enumerator.having taken the oath of offce.

I, the undersigned, hereby certify that on the
day of the month of , I. J., enumerator for the
polling district No. 1, (or as the case may be) of the electoral
district of , took and subscribed the oath (or
affirmation) of office, required in such case of an enumerator,
by " The North-West Territories Representation Act, 1886."

In testimony whereof, I have delivered to him this certifi-
cate under my hand.

(Signature), O. D..
Justice of the Peace.

or A. B.,
Returning Officer.

49 V., c. 24, sch. form J.

K.

List of voters.

Electoral district of
Polling division No. 1 (or as the case may be).

No NAme. OccUnption or Residence. Remarks.

I certify that the foregoing is a true copy of the voters'
list in polling division No. 1 (or as the case may be) of the
electoral district of , as prepared by me
for use in the election of a member of the House of Com-
mons for the said electoral district, now pending.

(Signature), I. J.
Enumerator.

(Here the enumerator shall make any addition to the list which
hefinds necessary.)

I certify that the foregoing is a correct list of the voters in
polling division No. 1 (or as the case may be) of the electoral
district of as revised (or if no correction is
made, as finally approved) by me this day of 18

(Signature), I. J.,
Enumerator.

49 V., c. 24, sch. form K.
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L.

Information to electors.

The following is the qualification of electors as prescribed
by the Parliament of Canada.

(Here insert section four of this Act.)

If any elector finds that his name is not on the voters' list
of the polling division to which he belongs, he may apply
to the enumerator on any day before the polling day and if
the enumerator objects to add his name to the said list, he
may require the deputy returning offcer, on the polling
day, while the poll is open, to cause his name to be placed
on the list on taking before that officer the following oath:

(Here insert oath No. 1. See form P.)

Each elector may vote only at one polling station and for
one candidate within the saie electoral district.

Any elector wishing to record his vote shall, in his turn
while the poll is open, go up to the deputy returning officer,
state his full name, occupation or addition and place of resi-
dence, take such oaths as the deputy returning officer law-
fully puts to him, and declare for which candidate he votes.

Every elector, after having voted, shall quietly leave the
polling station.

(Signature), A. B.,
Returning Officer.

Dated 18

49 V., c. 24, sch. form L.

M.

(Oath of deputy returning officer.)

I, the undersigned, G. H., appointed deputy returning
officer for the polling district No. ,(or as the case may be)
of the electoral district of , solemnly swear
(or, being one of the persons permitted by law to aflirm in civil
cases, solemnly affirm) that I will act faithfully in my said
capacity of deputy returning officer, without partiality, fear,
favor, or affection: So help me God.

(Signature), G. H.,
Deputy Returning Officer.
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Certifîcate of a deputy returning ojicer having taken the oath
of o/ce.

1, the undersigned, hereby certify that on the
day of the month of , G. H.. deputy returning
officer for the polling district No. , (or as the case may
be) of the electoral district of , took and sub-
scribed the oath (or affirmation) of office, required in such
case of a deputy returning officer by " The North-West
Territories Representation Act, 1886."

In testimony whereof, I have delivered to him this certi-
ficate under my hand.

(Signature), C. D.,
Justice of the Peace.

or A. B.,
Returning Officer.

49 V., c. 24, sch. form M.
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o.
Oalh of poil clerk.

I, the undersigned, L. M., appointed poll clerk for the
polling district No. , (or as the case may be) of
the electoral district of •, do solemnly swear
(or, if he is one of the persons permitted by law to affirm in civil
cases, do solemnly affirm) that I will act faithfully in my
capacity of poll clerk, and also in that of deputy returning
officer if required to act as such, according to law, without
partiality, fear, favor or affection: So help me God.

(Signature), L. M.,
Poll Clerk.

Certificate of the poll clerk having taken the oath.

I, the undersigned, hereby certify that on the
day of the month of , L. M., poll clerk for the
polin g district No. , (or as the case may be) of the
electoral district of took and subscribed
before me the oath (or affirmation) of office required of a poll
clerk in such cases by " The North-West Territories Repre-
sentation Act, 1886."

In testimony whereof, I have delivered to him this certi-
ficate under my hand.

(Signature), C. D.,
Justice of the Peace.

or A. B.,
• Returning Officer.

or G. H.,
Deputy Returning Officer.

49 V., c. 24, sch. form O.

P.

Oatis Io be taken by voters.

No. 1.

You do swear that you are a bondfuMe male resident and

householder within this polling division of this electoral

district, that you are of the full age of twenty-one years,
that you are not an alien or an Indian, and that you have

resided in this electoral district for at least twelve months

immediately preceding the date of the issue of the writ for

this election: So help you God.
87
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No. 2.

You do swear that you have not received any money or
other reward, nor have you accepted any promise made to
you, directly or indirectly, to induce you to vote at this
election, and that you have not before voted at this election
in this electoral district, either at this or any other polling
station. So help you God.
49 V., c. 24, sch. form P.

Q.
Cert:ficate in the poll book.

We, the undersigned, deputy returning officer and poll
clerk for the polling division No. , (or as the case may be) of
the electoral district of , solemnly declare
that to the best of our knowledge and belief the poll book
for the said polling division contains a true and exact record
of the votes polled at the polling station thereof ; that we
have faithfully counted the votes given for each candidate,
and that the number recorded for (here insert the name of one
candidate) was (and so on for each of the
candidates).

In witness whereof we hereto set our hands, this
day of 18 .

(Signatures), G. H.,
Deputy Returning Officer.

L. M.,
Poil Clerk.

49 V., c. 24, sch. form Q.

R.

Return when a poll has been held.

I hereby certify that the member elected for the electoral
district of in pursuance of the within writ, as
having the majority of votes lawfully given, is (name as in
the nomination paper).

Dated at , this day of , 18

(Signature), A. B.,

49 V., c. 24, sch. form R. Returning Officer.

OTTAWA: Printed by Bnows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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OHAPTER 8.

An Act respecting Elections of Members of the House A. D. 1886.
of Commons.

ffER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as "The Dominion Elections Short Titie.
Act." 87 V., c. 9, s. 135.

INTERPRETATION.

2. In this Act, unless the context otherwise reqires,- Interprets-
(a.) The expression "election" means an election of a tion-

member to serve in the House of Commons; "Election."
(b.) The expression "electoral district" means any place "Electoral

in Canada entitled to return a member to the House of district"
Commons ;

(c.) The expression "revising officer" means a revising "Revising
-officer appointed under the provisions of " The Electoral offmeer."
Franchise Act," or of the Actpassed in the session held in
the forty-eighth and forty-ninth years of Her Majesty's reig n
and intituled " An Act respecting the Electoral Franchise," for
the place referred to in the context, and competent to do the
thing required ;

(t.) The expression "polling district" means a polling "Polling dis-
district as constituted under the provisions of " The Elec- trict."

toral Franchise Act," or of the Act passed in the session held
in the forty-eighth and forty-ninth years of Her Majesty's
reign ahd intituled "An Act respecting the Electoral Franchise;"

(e.) The expression " list of voters" or "voters' list ".
means the certified copy of the list or corrected list of voters "List of
for a polling district furnished to the returning officer or "°ter-,
any deputy returning officer under " The Electoral Franchise list."'
Act," or the Act passed in the session held in the forty-eighth
and forty-ninth years of Her Majesty's reign and intituled
" An Act respecting the Electoral Franchise ;"

(f.) The expression " elector " or "voter" means any " Elector."
person entitled to vote at any election under the provisions "voter."
of this Act or of " The Electoral Franchise Act," or of the
Act passed in the session held in the fortv-eighth and
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forty-ninth years of Her Majesty reign and intituled " An Act
respecting the Electoral Franchise ;"

"Judge." (g.) The expression " judge " includes Chief Justice, and
when used with reference to the Province of Ontario also
includes the Chancellor;

" Permonal ex- (h.) The expression " personal expenses," as used in this
penu"'." Act with respect to the expenditure of any candidate in

relation to the election at which he is a candidate, includes
the reasonable travelling expenses of such candidate, and
the reasonable expenses of his living at hotels, or elsewhere,
for the purpose of and in relation to such election. 37 V.,
c. 9, ss. 125 and 130.

ISSUE OF ELECTION WRITS AND APPOINTMENT OF RETURNING
OFFICERS.

Writ of Elec- 3. Every writ for the election of a member of the House
tion and of Commons shall be dated and be returnable on suchreturning days as the Governor General determines, and shal beofficers. asath oeorGualdtriead hl b

addressed to such person as the Governor General ap-
points; and such person shall be the returning officer at

Proviso. the election to which such writ relates: Provided always,
that if the person to whom the writ has been addressed
refuses, or is disqualified or unable to act, the Governor Gen-
eral may appoint another person to be such returning-
officer. 45 V., c. 3, s. 6.

Day of nomi- 4. The Governor General shall, except as hereinafter inen-
nation of can- tioned, fix the day for the nomination of candidates at the
iates, how election, and shall, at every general election, fix one and the

same day for the nomination of candidates in all the electoral
Exceptions. districts, except in the electoral districts in the Province of

British Columbia, and in the electoral districts of Algoma,
in the Province of Ontario, and of Gaspé and of Chicoutimi
and Saguenay, in the Province of Quebec. 37 V., c. 9, s. 2,
part; 45 V., c. 3, s. 7, part.

Day to be 5. The day so fixed by the Governor General shall e*aaed in the named in the writs of election for the several electoralwrits. districts respectively, to which such day applies. 37 V.,
c. 9, s. 8.

forn of Wr4 6. The writs of election shall be in the form A, in the
Ac. first schedule to this Act, and shall be transmitted by mail

to the respective returning officers, unless otherwise ordered
by the Governor General. 37 V., c. 9, s.4.

Who shall not 7. None of the persons hereinafter mentioned shall be&e as election appointed returning·officers, or deputy returning officers,
election clerks or poll clerks, that is to say:-

(a.) Members of the Queen's Privy Council for Canada
or of the Executive Council of any of the Provinces of
Canada;

2 Chap. 8. 49 VicT.
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(b.) Members of the Senate or members of the Legisla-
tive Council of any of the Provinces of Canada;

(c.) Members of the House of Commons or members
of the Legislative Assemblies of the several Provinces of
Canada;

(d.) Ministers, priests or ecclesiastics of any religious
faith or worship;

(e.) Judges of the courts of superior, civil or criminal
jurisdiction, or judges of any county or district court, in-
solvent court or vice-admiralty court, or revising officers;

(f) Persons who have served in the Parliament of
Canada in the session immediately preceding the election,
or in the then present session of Parliament;

(g.) Sheriffs, registrars or other persons who have
been found guilty by the House of Commons, or by
any court for the trial of controverted elections, or other
competent tribunal, of any offence or dereliction of duty
under this Act, " The Electoral Franchise Act," or the Act
passed in the session held in the forty-eighth and forty-
ninth years of Her Siajesty's reign and intituled " An Act
respecting the Electoral Franchise." 87 V., c. 9, s. 5.

8. None of the persons hereinafter mentioned, unless they Who shall not
are sheriffs, registrars, town clerks or assessors, shall be ac as soun t
obliged to act as returning officers, deputy returningca
officers, election clerks or poll clerks, that is to say:-

(a.) Professors in any- university, college, high school
or academy;

(b.) Physicians or surgeons;
(c.) Millers;
(d.) Postmasters, customs officers, or clerks in post offices

or customs offices;
(e.) Persons of sixty years ef age or upwards;
(f.) Persons who have previously served as returning

officers at the election of a member for the House of Com-
mons. 37 V., c. 9, s. 6.

DUTIES OF RETURNING OFFICERS AND DEPUTY RETURNING
OFFICERS AND THEIR CLERKS.

9. The returning officer shall, on receiving the writ of Indoruing
election, forthwith indorse thereon the .date on which he ,"°
receives the same, and before taking any further action turning
thereon, he shall take the oath of office in the form B in the omeer.
first schedule to this Act. 87 V., c. 9, s. 7.

10. The returning officer, by a commission under his Appointment
hand, and in the form C in the first schedule to this Act, i®eri.
shall appoint an election clerk, and may, at any time during
the election, appoint, in the same manner, another election
clerk, if the one so appointed resigns, refuses or is unable
to perform his duties as such clerk. 37 V., c. 9, s. 8.

1886. Chap. 8. 3
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Duty of eleo- 11. The election clerk shall assist the returning officer in
tion cierk. the performance of his duties, and act in his stead as

returning officer, whenever the returning officer refuses or
is disqualified or unable to perform his duties, and has
not been replaced by another. 37 V., c. 9, s. 9.

Oath of ofoe. 12. The election clerk shall, before acting as such clerk,
take the oath of office in the form D in the firt schedule to
this Act. 37 V., c. 9, s. 10.

Returning 13. The returning officer for each electoral district shall,
officer to ob- forthwith on the receipt of the writ of election, obtain from
ii"otra, the revising officer or revising officers for the electoral dis-
&c and fx trict for which he is returning officer, at least one copy of

on g sta- the list of voters as finally revised and certified by the revis-
ing officer or revising officers and then in force, for each of
the polling districts in such electorai district, and a copy of
the order of the revising officer or revising officers dividing
the electoral district into polling districts, and shall forth-
with thereafter fi a polling station in and for each of such
polling districts in a central and convenient place therein.
48-49 V., c. 40, s. 46.

Posting up 14. Subject to the provisions hereinafter contained the
proclamation, proclamation hereinafter required shall be posted up in

all the electoral districts, at least eight days before the
PolUing dasy. day fixed for the nomination of candidates ; and the day

for holding the polls shall be the seventh day next
after the expiration of the day fixed for the nomination of
candidates, that is on the saime or corresponding day of the
week next after that on which the nomination has
taken place, or if such seventh day is a statutory holiday,
then on the next following day not being a Sunday or a
statutory holiday >

Nomination 2. In the electoral districts in the Province of British
andpoi Columbia, and in the electoral districts, of Algoma, in the
Algoma and Province of Ontario, and Gaspé, in the Province of Que-
GIpê. bec, the returning officers shall fix the day for the nomina-

tion of candidates, and also the day and places for holding
the polls: the nomination in any of the said electoral dis-
tricts shall take place not less than fifteen days or more
than thirty days after the proclamation hereinafter required
has been posted up ; and the day for holding the polls
shall be not less than fifteen days or more than thirty days
after the day on which the nomination is to take place,-
neither the day of nomination nor the day of posting the
proclamation being reckoned:

In Chicoutimi 8. In the electoral district of Chicoutimi and Saguenay
and ague- the nomination shall take place not less than eight days, or
nay. more than fifteen days after the proclamation; and the day

of holding the polls shall be not less than eight days, or
more than fifteen days after the day on which the nomina-
tion is to take place. 37 V., c. 9, s. 12 ;-45 V., c. 3, s. 7, part.
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15. Whenever from unforeseen accident, delays, or other- Cases of un-
wise, the pioclamation hereinafter mentioned cannot be fo°e°°ro
posted up so as to leave the required delay between the posting videfr.
up of the proclamation and the nomination day appointed
by the·Governor General, or by the returning officer, as the
case may be, or whenever any candidate dies after being no-
minated and before the close of the polls, the returning offi-
cer may fix another day for the nomination of candidates,-
which day shall be the nearest day possible after allowing the
number of days required by the next preceding section be-
tween the posting up of the proclamation and the nomination
day; and in every such case the returning officer shall, with
his return, make to the Clerk of the Crown in Chancery a
special report of the causes which occasioned the postpone-
ment of the election. 37 V., c. 9, s. 18.

16. Within twenty days after the reception of the writ Proclamation

in the electoral districts of the Province of British Columbia, eraing
and 'in the electoral district of Algoma, in the Province of
Ontario, and in those of Gaspé and Chicoutimi and Saguenay,
in the Province of Quebec, and within eight days after such
reception in the other electoral districts of Canada, the
returning officer shall, by a proclamation under his hand,
issued in the English and French languages in every elec-
toral district in the Province of Quebec and in the Province
of Manitoba, and in the English language only in the other
electoral districts indicate,-

(a.) The place and time fixed for the nomination of can-
didates;

(b) The day on which the poll for taking the votes
of the electors is to be held, in case a poll is demanded ;

(c.) The several polling stations fixed by him, and the
territorial limits to which thby respectively apply;

(d.) The time when and the place where the return-
ing officer will sum up the number of votes given to the
several candidates:

Such proclamation shall be in the form E, in the first Form.

schedule to this Act. 37 V., c. 9, s. 14 ;-45 V., c. 8, s. 7, part.

17. The returning officer shall cause the said proclama- How to be
tion to be posted up at four of the most prominent and published.

conspicuous places in each city, town, village (or ward of
such city, town or village, when it is sub-divided into
wards), and at four of the most prominent and conspicuous
places in each parish, township or division of parish or
township, within the electoral district for which the elec-
tion is to take place. 37 V., c. 9, s. 15.

18. The place fixed for the nomination of candidates shall Plae of
be the court house, city or town hall, or some other public or nomination.

private building, in the most central or most convenient
place for the majority of the electors of each electoral dis-
trict. 37V., c. 9, s. 16.
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NOMINATION OF CANDIPATES.

Hours for 19. The time appointed for the nomination of candidates -
nomination. shall be from the hour of twelve at noon until the hour of

two in the afternoon of the day fixed for that purpose.
37 V., c. 9, s. 17.

No rl pro. 20. No qualification in real estate shall be r uired of
pety qualifi- any candidate for a seat in the House of Commons o Canada,

cainre-
quirid of but such candidate shall be either a natural born subject of
candidate. the Queen, or a subject of the Queen naturalized under an
Proviso: Act of the Parliament of Great Britain, or of the Par-

Britisha au limnPfth ntdKngdom, or of the Legisla-
jeet. ture of one of the Provinces of Upper Canada,

Lower Canada, Canada, Nova Scotia, New Brunswick,
Manitoba, British Columbia or Prince Edward Island, or of
the Parliament of Canada :

Revising offi- 2. No revising officer for any electoral district or portion
cer not to be a of an electoral district while he is such revising officer, orcandidate. for two years thereafter, shall be a candidate for a seat in

the House of Commons of Canada for any such electoral
district for which, or for any portion of which he is or has
been such revising officer. 37 V., c. 9, s. 20 ;-48-49 V., c. 40,
s. 12.

Form of 21. Any twenty-five electors may nominate a candidate
nominaton, or as many candidates as are required to be elected for

the electoral district for which the election is held, by sign-
ing a nomination paper in the form F, in the first schedule to
this Act, stating therein the names, residence and addition
or description of each person proposed, in such manner as
sufficiently to identify such candidate, and by causing the
said nomination paper to be produced to the returning offi-
cer at the time and place indicated in the said proclamation
or to be filed with the returning officer as hereinafter men-
tioned :

Each candi- 2. Each candidate shall be nominated by a separate
date sepa- nomination paper; but the same electors, or any of them,ratelY. may subscribe as many nomination papers as there are

members to be elected:
Nomination 3. Such nomination papers may also be filed with the

e returning officer at any other place, and at any time
turningomeer between the date of the proclamation and the day of nomina-
atotherplaces tion, with the.same effect as if produced at the time andand times. place fixed for the nomination; and at the close of the time

for nominating the candidates, the returning officer shall
deliver to every candidate or agent of a candidate applying
for the same, a duly certified list of the names ofthe several

Votes for candidates who have been nominated; and any votes
candidates given at the election for any other candidates than those soDotnomina- and
ted, null. nomuinated shahl be nuli and void. 37 V., C. 9, S. 18.
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22. No nomination paper shall be valid and acted upon Consent of
by the returning officer unless it is accompanied by the cndda
consent in writing of the person therein nominated, except -
when such person is absent from the Province in which
the election is to be held,-in which case such absence shall
be stated in the nomination paper; and-

Unless a sum of two hundred dollars4is deposited Deposit by
in the hands of the returning officer at the time the nomi- cadidates.
nation paper is filed with him; and the receipt of the
returning officer shall, in every case, be sufficient evidence
of the production of the nomination paper,+cf the consent of
the candidate and of the payment herein mentioned:

2. The sum so deposited by any candidate shall be re- now to be
turned to him in the event of his being elected or of bis dealt with.
obtaining a number of votes at least equal to one-half the
number of votes polled in favor of the candidate elected,-
otherwise it shall belong to Her Majesty for the publicuses
of Canada; and the sums so paid and not returned as
herein provided, shall be applied by the returning officer
towards the payment of the election expenses; and an
account thereof shall be rendered by him to the Auditor
General of Canada. 87 V., c. 9, s. 19;-45 V., c. 8, s. 8.

23. The returning officer shall require the person or one Nomiation
or more of the persons, producing or filing as aforesaid any gPrIo to
such nomination paper, to make oath before him, that he or
they know that the several persons who have signed such
nomination paper are electors duly entitled to vote; and that
they have signed the same in his or their presence; and
that the consent of the candidate has been signed in his or
their presence, or that the person named as candidate is
absent from the Province, as the case may be:

2. Such oath may be in the form G, in the first schedule to Form of oath.

this Act, and the fact of its having been taken shall be stated
on the back of the said nomination paper. 87 V., c. 9, s. 21.

24. Whenever only one candidate, or only such a number Retur when
of candidates as are required by law to be elected to repre- 1 more -

sent the electoral district for which the election is held membenr to
have been nominated within the time fixed for that purpose, be elected.

the returning officer shall make his return to the Clerk of
the Crown in Chancery that such -candidate or candidates,
as the case may be, is or are duly elected for the said elec-
toral district,-of which return he shall send within forty-
eight hours a duplicate or certified copy to the person or
persons elected; and such return shall be in the form
H, in the first schedule to this Act. 87 V., c. 9, s. 22.

25. The returning officer shall accompany his return to Report with
the* Clerk of the Crown in Chancery with a report of his m"mr
proceedings and of any nomination proposed and rejected
for non-compliance with the requirements of this Act.
87 V., c. 9, s. 23.
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PROCEEDINGS ON GRANTING OF POLL.

Pol, and 26. If more candidates than the number required to be
noticethereof. elected for the electoral district are nominated in the man-

ner required by this Act, the returning officer shall
grant a poll for taking the votes of the electors, and shall
cause to be posted up notices of his having granted
such poll, indicating the names, residences and occupa-
tions of the candidates so nominated, in the order in
which they are to be printed on the ballot papers hereinafter
mentioned; which notices shall, as soon as possible after the
nomination, be placarded at all the places where the pro-
clamation for the election was posted up, and shall be in the

Form. form 1, in the first schedule to this Act. 87 V., c. 9, s. 24.

Withdrawal 27. Any candidate nominated may withdraw at any time
of candidates after his nomination, and before the closing of the poll, by

filing with the returning officer a declaration in writing
to that effect, signed by himself; and any votes cast for the
candidate who has so withdrawn shall be null and

If no more void: and if, after the withdrawal, there remains but
remain than one candidate, or no more than the number to be elected,
m*emer to then the returning officer shall return as duly elected
be elected, the candidate or candidates so remaining, without wait-

ing for the day 'fixed for holding t he poll, or for
the closing of the poll if such withdrawal is filed on the
polling day. 37V., c. 9, s. 25.

Hours for 28. Whenever a poll has been granted, the same shall be
polling. opened at the hour of nine of the clock in the forenoon, and

kept open until five of the clock in the afternoon of the day
fixed for holding it; and the votes at the several polling
stations shall be given on that day, and by ballot. 37 V.,
c.9, s.26.

Wsaot papers, 29. The ballot of each voter shall be a printed paper, in
°r ot. this Act called a ballot paper, with a counterfoil, showing

the names and description of each candidate alphabetically
arranged in the order of their surnames, or if there are two
or more candidates with the same surname, in the order of
their first names; the names and description of each can-
didate shall be set forth in the ballot paper as they have
been set forth in the nomination paper, and the ballot paper
and counterfoil shall be in the form J, in the first schedule
to this Act. 41V., c. 6, s. 3.

Duties of re- 30. On a poll being granted, the returning officer shall,-
rningo cer (a.) Appoint, by a commission under his hand, in the

is granted. form K, in the first schedule to this Act, one deputy return'ing
Deputies. officer for each polling district in the electoral district, who

shall, before acting as such, take the oath of office in the
form L, in the first schedule to this Act;

9 ý
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(b.) Furnish each deputy returning officer with a List of voters.
copy of the list of voters in the polling district for which
he is appointed,-such copy being first certified by himself
or by the revising officer for such electoral district or portion
of an electoral district in which such polling district is
situate";

(c.) Deliver to each deputy returning officer, two Ballot boxes.
days at least before the polling day, a ballot box to receive
the ballot papers of the voters,-which ballot box shall be
made of some durable material, with one lock and key, and
a slit or narrow opening in the top, and so constructed that
the ballot papers may be introduced therein, but cannot be
withdrawn therefrom unless the box is unlocked;

(d.) Furnish each deputy returning officer with a Ballot paper..
sufficient number of ballot papers (all being of the same
description and as nearly as possible alike), to supply the
number of voters on the list of such polling district, and
with the necessary materials for voters to mark their ballot
papers;

(e.) Furnish each deputy returning officer with at least ten Directions for
copies of printed directions, in the form M, in the first sched- voters.
ule to this Act, for the guidance of voters in voting,-which
printed directions the deputy returning officer shall, before
or at the opening of the poll, on the day of polling, cause
to be posted up in some conspicuous places outside of the
polling station, and also in each compartment of the polling
station. 37 V., c. 9, s. 28 ;-41 V., c. 6, s. 2, part ;-48-49 V.,
c. 40, s. 40, part.

31. Whenever the returning officer fails to furnish to If banot box
the deputy returning officer for any polling district the s
ballot box, within the time prescribed by this Act, such
deputy returning officer shall.cause one to be made. 37 V.,
c. 9, s. 80.

32. Each deputy returning officer' shall forthwith Poli cierk.

appoint by commission under his hand in the form N, in the
first schedule to this Act, a poll clerk, who, before acting as
such clerk, shall take the oath in the form O, in the first
schedule to this Act. 37 V., c. 9, s. 81.

33. Whenever any deputy returning officer refuses or is Poi clerk to
unable to act, the returning officer may appoint another in certain
person to act in his place as deputy returning officer ; and caes.
if no such appointment is made, the pol clerk with-
out taking another oath of office, shall act as deputy
returning officer:

2. Whenever the poll clerk acts as deputy returning Andppinta

officer, he shall, by a commission in the form P, in the first ader him.
schedule to this Act, appoint a poll clerk to act in his stead,
who shall take the oath required by the next preceding section
of this Act. 37 V., c. 9, s. 32.



Where the 34. The poll, when granted, shal be held in each poll-

"hal be ing district in a room or building of convenient access, with
an outside door for the admittance of the voters, and
having, if possible, another door through which they may
leave after having voted; and one or two compartments shall
be made within the room, so arranged that each voter may
be screened from observation, and may, without interference
or interruption, mark his ballot paper. 87 V., c. 9, s. 383.

PROCEEDINGS ON POLLING DAY.

HoUrS 35. Each deputy returning officer shall open the poll
for polling. assigned to him at the hour of nine of the clock in the

forenoon and keep the same open until five of the clock in
the afternoon ; and shall, du ' that time, receive, in the
manner hereinafter prescribed, e votes of the-eleêtors duly
qualified to vote at such polling place. 87 V., c. 9, s. 84.

Who may be 36. In addition to the deputy returning officer and the
prisent a the poll clerk, the candidates and their agents (not exceeding
tilon.g two in number for each candidate in each polling station),

and, in the absence of agents, two electors to represent each
candidate on the request of such electors, and no others,
shall be permitted to remain in- the room where the votes
are given, during the whole time the poll remains open:

Agents Provided always, that any agent bearing a written
authorized authorization from the candidate, shall always be entitled

to represent such candidate in preference to, and to the
exclusion of any two electors who might otherwise claim
the right of representing such candidate under this section.
41 V., c. 6, s. 4.

Who May act 37. Any persoan producing to the returning officer or
dasageteé.or deputy returning officer, at any time, a written authority

from a candidate to represent him at the election or at any
proceeding of the election, shall be deemed an agent of such
candidate within the meaning of this Act. 87 V., c. 9, s. 86,
part.

Oath of 38. One of the agents of each candidate, and, in the
secrecy. absence of such agent, one of the electors representing each

candidate, if there is such elector, on being admitted to the
polling station shall take the oath to keep secret the names
of the candidates for whom any of the voters has
marked bis ballot paper in his presence, as hereinafter
required,-which oath shall be in the form Q, in the first
schedule to this Act. 37 V., c. 9, s. 36, part.

Opening the 39. At the hour filxed for opening the poll, the deputy
poil: Shonwig returning officer and the poll clerk shall, in the presence
ballotbx. of the candidates, their agents and such of the electors as

are present, open the ballot box and ascertain that there
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are no ballots or other papers in the same, after which the box
shall be locked, and the deputy returning officer shall
keep the key thereof. 37 V., c. 9, s. 37.

40. Immediately after the ballot box is locked, as above calling
provided, the deputy returning officer shall call upon the voters.
electors to vote. 87 V., c. 9, s. 38.

PERSONS ENTITLED TO VOTE.

41. Subject to the provisions hereinafter contained all Who shall be
persons whose names are registered on the lists of voters etitle. ®o

for polling districts in any electoral district, in force under
the provisions of " The Electoral Franchise Act," or of the
Act passed in the session held in the forty-eighth and
forty-ninth years of Her Majesty's reign and intituled

An Act respecting the Electoral Franchise," on the day of
the polling at any election for any such electoral district,
shall be entitled to vote at any such election for such elec-
toral district and no other persons shall be entitled to vote
thereat. 48-49 V., c. 40, as. 87 and 89, parts.

PERSONS NOT ENTITLED TO VOTE.

42. The judges of every court now existing or hereafter certain
created whose appointments rest with the Governor General judges may
shall be disqualified and incompetent to vote at any elec- lot vote.

tion.
2. The following persons shall be disqualified and incom- And certain

petent to vote at any election for the electoral district for oi an.nd
which or for a portion of which they hold their offices or tain case.
positions respectively:

(a.) Revising officers, returning officers, and election Election offi-
clerks ; ce

(b.) Any person who at any time either before or during Agntake.
the election has been or is employed at the same election or o candidates
in reference thereto by any candidate or by any person whom-
soever as counsel, attorney, solicitor, agent or clerk at any
polling place at any such election, or in any other capacity
whatsoever, and who has received or expects to receive either
before, during or after the said election from any candidate
or from any person whomsoever for acting in any such
capacity as aforesaid, any sum of money, fee, office, place or
employment, or any promise, pledge or security whatsoever
for any sum of money, fee, office, place or employment;

Except that the returning officer at any election may as Exception in
hereinafter provided vote in the case of an equality of votes cases of ties.

between candidates. 37 V., c. 9, s. 89 ;-48-49 V., c. 40, s. 11,
part.
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WHERE ELECTORS SHALL VOTE.

Where elec- 43. Each elector shall, subject to the provisions contained
tors shan in the next following section of this Act, be entitled to vote

. only at the polling station of the polling district, or one of
the poling districts upon the list of voters for which his
name is entered as such voter and at no other; and the
deputy returning officer shall secure the admittance of every
elector into the polling station, and shall see that he is not
impeded or molested at or about the polling station. 37 V.,
c. 9, s. 41.

Provision Us 44. The returning officer, on the request of any elector
to election entitled to vote at one of the poling stations, who is
officers or
agents en- appointed deputy returning officer or poll clerk, or who
titled to vote. is named the agent of any of the candidates for a poll-

ing station other than the one where he is entitled to vote,
shall give to such elector a certificate that such deputy
returning officer, poll clerk or agent is entitled to vote at
such election at the polling station where such elector is
stationed during the polling day, and on the production
of such certificate such deputy returning officer, poll clerk
or agent shall have the right to vote at the polling station
where he is placed during the polling day, instead of
at the polling station of the polling district where he would

Proviso. otherwise have been entitled to vote: but no such certifi-
cate shall entitle any such elector to vote at such polling
station unless he has been actually engaged as such deputy
returning officer, poll clerk or- agent during the day of
polling. 87 V., c. 9, s. 42.

POLL.

Regulations 45. Not more than one elector for each compartment shall,
for an"d at any one time, enter the room where the pol is held, and

electors and each elector upon so entering shall declare his name, sur-
deput îturn- name and addition, which shall be entered or recorded by
mg o cer. the poll clerk in the poll-book provided for that purpose,

which shall be kept in the form R, in the. first schedule to
this Act ; and if the same are found on the list of voters
for the poling district of such polling station, he shall
receive from the deputy returning officer a ballot paper, on
the back of which such deputy returning officer has pre-
viously put his initials, so placed that when the ballot is
folded they can be seen without opening it; and on the
counterfoil to which he has placed a number correspouding
to that placed opposite the voter's name in the poll-book:

Oath to be 2. Such elector, if required by the deputy returning officer,
taken by the pol clerk, one of the candidates or one of their agents, orvoter if
required. by any elector present, shall, before receiving his ballot

paper, take the oath of qualification in the form S, or in one
of the forms T, U, V, or W, in the first schedule to this Act,
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as the circumstances of the case require,-which oath the
deputy returning offcer and poll clerk are each hereby
authorized to administer:

8. The deputy returning officer shall instruct the elector Deputy
how and where to affix his mark, and how to fold his ballot retarmng of-

paper, but without inquiring or seeing for whom the elector Yertorr
intends to vote, except in the case provided for in sec-
tion forty-nine ofthis Act. 41V., c. 6, s. 5 ;-49 V., c. 3, s.20,
part.

46. The elector, on receiving the ballot paper, shall Mode of vot-
forthwith proceed into one of the compartments of the poli- mg an mark-

ing station and there mark his ballot paper, making a cross *c.
with a pencil on any part of the ballot paper within the
division (or if there is more than one to be elected, within
the divisions) containing the name or names of the candi-
date or candidates for whom he intends to vote, and shall
then fold up such ballot paper so that the initials on the
back can be seen without opening it and hand it to the
deputy returning offcer, who shall, without unfolding it,
ascertain by examining his initials and the number upon the
counterfoil, that it is the same which he furnished to the
elector, and shall first detach and destroy the counterfoil,
and shall then immediately, and in the presence of the
elector, place the ballot paper in the ballot box. 41 V., c. 6,
s.6.

47. Every elector shall vote without undue delay, and Despatch
shall quit the polling station so soon as his ballot paper has to b. -ed.
been put into the ballot box. 87 V., c. 9, s. 46.

48. Every elector who takes his ballot paper out of the Penalty for
polling station shall incur a penalty of two hundred dol- a"
lars. 41 V., c. 6, s. 7, part. paper.

49. The deputy returning officer on application of any voter. un-
voter who is unable to read or is incapacitated by blindness alerto mark

tervotingor other physical cause from voting in the manner pre- papers.
scribed by this Act, shall assist such voter by marking his
ballot paper in the manner directed by such voter, in the
presence of the sworn agents of the candidates, or of the
sworn electors representing them in the polling station, and
of no other person, and by placing such ballot paper in the
ballot box; and the deputy returning officer shall require
the voter making such application, before voting to make
oath of his incapacity to vote without such assistance, in
the form following, that is to say:-

" I solemnly swear (or if he is one of the persons entitled Oath of voter
by Law to aff7rm in civil cases, solemnly affirm) that I am in cb case.

unable to read and to understand the ballot papers so as to
mark the same, (or) that I am incapacitated by physical
cause (as the case may be) from voting without the
assistance of the deputy returning officer :"
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Interpreter to 2. Whenever the deputy returning offcer does not under-
be UwOn i' stand the language spoken by any such elector claiming to

vote, he shall swear an interpreter, who shall be the means
of communication between him and such elector with
reference to all matters required to enable such elector to
vote:

Deputy to 8. The deputy returning officer shall enter in the poll-
enter muons book opposite the names of the voters whose ballot papers

fby' hm. have been so marked, in addition to what is required in
the fifty-first section of this Act, the reason why each such
ballot paper was marked by him. 41 V., c. 6, s. 8.

When name 50. In the event of any person desiring to vote at any
of registered election whose name is registered on the list of voters for

ec of sub- any polling district in the electoral district for which such
undecided election takes place, and whose right to have his name regis-
aPPeal. tered on such list as a voter and to vote, appears by the list

of voters to be the subject of an undecided appeal under the
provisions of " The Electoral Franchise Act," or of the Act
passed in the session held in the forty-eighth and forty-
ninth years of Her Majesty's reign and intituled " An Act
respecting the Electoral Franchise," the deputy returning
officer shal number the ballot paper of such person, and
shall place opposite to his name in the poll. book, a number
corresponding to the number so placed upon such ballot
paper:

When claim 2. In the event of any person desiring to vote at any
of excluded election whose name has been excluded from the list of
je°t'' - voters for any polling district in the electoral district for
undecided which such election takes place, and the exclusion of whose
appeal. name from such list appears by the list of voters to be the

subject of an undecided appeal under the provisions of
"Tte Electoral Frunchise Act," or the Act passed in the ses-
sion held in the forty-ighth and forty-ninth years of Her
Majesty's reign and intituled " An Act respecting the Elec-
toral Franchise," he shall be entitled to receive a ballot paper
and to vote and the deputy returning officer shall receive his
ballot paper and shall number the same and place opposite
to the name of such person in the poll-book a number cor-
responding to the number so placed upon such ballot paper :

Oath to be 8. Every such person if required by the deputy returning
taken in euch officer, the poll clerk, one of the candidates or one of their
case. agents, or by any elector present, shall, before receiving his

ballot paper, take the oath of qualification in the form X, in
the first schedule to this Act. 48-49 V., c. 40, s. 87, part;
-49 V., c. 8, s. 20, part.

Entry of 51. The poll clerk shall enter in the poll-book, to be
names of elec- kept by him as aforesaid, opposite the name of each elector
tors voting. voting, the word " Voted," as soon as his ballot paper has

been deposited in the ballot box and he shall enter in the
same book the word " Sworn " or " Afirmed " opposite the
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name of each elector to whom the oath of qualification has
been administered, and the.words "Refused to be sworn" or
" Refused to affrm " opposite the name of each elector who
has refused to take the oath or to affirm. 87 V., c. 9, s. 49.

52. No voter who has refused to take the oath of qualifi- Voterrefuing
cation required as aforesaid, when requested so to do, shall to be onf.
receive a ballot paper or be admitted to vote. 87 V., c. 9,
s. 51.

53. No person shall vote more than once in the same voting more
electoral district at the same election, but each elector may tha oce in
vote for as many candidates as are required to be elected to district for-
represent the electoral district for which the election is bidden.

held. 37V., c. 9, s. 52.

54. If a person, representing himself to be a particular Elector In
elector named on the list of voters, applies for a ballot W°o "a,'
paper after another person has voted as such elector, the previously
applicant, upon taking the oath in the form Y, in the first oted.

schedule to this Act, and otherwise establishing his identity
to the satisfaction of the deputy returning officer, shall be
entitled to receive a ballot paper, on which the deputy
returning officer shall put his initials, together with a
number corresponding to the number entered on the poll
book opposite the name of such voter, and lie shall there-
upon be entitled to vote as any other elector:

2. The name of such voter shàll be entered in the Entry on pou-
poll book, and a note shall be made of his having voted book-
on a second ballot paper issued under the same name, and
of the oath of qualification having been required and made,
as well as of any objections made on belalf of any and
which of the candidates. 37 V., c. 9, s. 53;-48-49 V., c. 40,
s.60.

55. A voter who has inadvertently dealt with the bal- Elector spoil-
lot paper given him, in such manner that it cannot be con- ag his ballot

veniently used, may, on delivering the same to the deputy
returning officer, obtain another ballot paper in the place
of that so delivered up. 41 V., c. 6, s. 9.

PROCEEDINGS AFTER CLOSE OF THE POLL.

56. Immediately after the close of the poll, the deputy ,Cont X

returning officer shall, in the presence of the poll clerk and otes.
the candidates or their agents-and if the candidates and
their agents or any of them are absent, then in the presence
of such, if any, of them as are present, and of at least three
electors,-open the ballot box and proceed to count the num-
ber of votes given for each candidate ; and in doing so he Reecting
shall reject all ballot papers which have not been supplied °lots
by the deputy returning officer, all those by which votes have
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been given for more candidates than are to be elected, and
all those upon which there is any writing or mark by which
the voter could be identified, other than the numbering by
the deputy returning officer in the cases hereinbefore pro-
vided for :

Duty of D.R. 2. The other ballot papers being counted, and a list kept of
O.afer couns the number of votes given to each candidate, and of the
ing the vote. number of rejected ballot papers, all the ballot papers indi-

cating the votes given for each candidate respectively, except
as in this section is hereinafter provided, shall be put into
separate envelopes or parcels, and those rejected, those
spoiled and those unused shall be put respectively into
separate envelopes or parcels, and all such envelopes or
parcels being indorsed so as to indicate their contents, shall
be put back into the ballot box:

alots of vot- S. The deputy returning offcer shall also, in counting the
mwhoe ballots, place in two separate envelopes or parcels the twoclaim are

subjects of classes of ballot papers, of persons whose right to have their
appal' names registered upon the list of voters and to vote at such

election, and of persons the exclusion of whose names from
the said list as voters are respectively the subjects of unde-
cided appeals under " The Electoral Franchise Act," or the
Act passed in the session held in the forty-eighth and
forty-ninth years of Her Majesty's reign and intituled
" An Act respecting the Electoral Franchise," as hereinbefore
mentioned, and shal keep a list of each of the said classes
of ballots, and shall indorse the said envelopes or parcels
so as to indicate their contents, and seal them and place
them in the ballot box. 41 V., c. 6, s.10 ;-48-49 V., c. 40,
s. 81, part.

Objections to 57. The deputy returning offcer shall take a note of every
ballot paIrs. objection made by any candidate, or his agent or any elec-

tor present, to any ballot paper found in the ballot box, and
shall decide every question arising out of the objection; and
the decision of such deputy returning officer shall be final,
subject to reversal on petition questioning the election
or return :

To be num- 2. Each objection to a ballot paper shall be numbered, and
bered', a corresponding number placed on the back of the ballot

paper, and initialed by the deputy returning officer. 37 V.,
c. 9, s. 56.

Statement, 58. The deputy returning officer shall make out a state-
c., to be in- ment of the accepted ballot papers, of the number of votes
lot box by given to each candidate, of the ballot papers counted which
returning were deposited by persons whose right to be registered on
officer. the list of voters and to vote, and by persons the exclusion

of whose names from the list of voters appeared by the said
list to be the subjects of undecided appeals, as aforesaid, of
the rejected ballot papers, of the spoiled and returned ballot
papers, and of those unused and returned by him; and he
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shall make and keep a copy of such statement, and inclose
in the ballot box the original thereof, together with the liet
of voters used by him, the poll-book and a certificate in
such poll-book immediately following the name of the
person last entered on such poll-book as having voted or
applied for a ballot paper, of the total number of persons
who voted, and shall also inclose in the ballot box such
other lists'and documents as have been used at such elec-
tion :

2. The ballot box shall then be locked and sealed, and Deivery of
ballot boxes toshall be delivered to the returning officer, or to the election pa o., à,.

clerk, who shall receive or collect the same, and if both of
them are unable so to do, then to one or more persons
specially appointed for that purpose by the returning officer,
who shall, on delivering the ballot boxes to the return- oath of pe-
ing officer, take the oath in the form Z, in the first schedule soa ddivefg
to this Act: ballot box.

8. The deputy returning officer and the pol clerk shail oata to be
respectively take the oaths in the forms AA and BB, in the ,ttacbed to
first schedule to this Act, which shall be annexed to the statemeit.
statement above mentioned. 37 V., c. 9, s. 57.

59. The several deputy returning officers, on being certifcates to
requested so to do, shall deliver to each of the candidates, t°,ir ,e®',°
their agents or, in the absence of such candidates or agents, sentatives.
to the electors present representing the candidates, a certifi-
cate of the number of votes given for each candidate, and of
the number of rejected ballot papers. 87 V., c. 9, s. 58.

DECLARATION OF RETURN BY RETURNING OFFICERS.

60. The returning officer at the place, day and hour ap- summint up
pointed by his proclamation, and afterhaving received all the °t,rig
ballot boxes, shall proceed to open them, in the presence of officer.
the election clerk, the candidates or their representatives, if
present, or of at leat two electors, if the candidates or their
representatives are not present, and to add together the
number of votes given for each candidate, from the statements
contained in the several ballot boxes returned by the deputy
returning officers of the ballot papers counted by them:

2. The candidate who, on the summing up of the votes, Declaration

is found to have a majority of votes shall be then declared aereon.
elected. 37 V., c. 9, s. 59.

61. Whenever, on the final addition of votes by the Casting vote
returning officer, an equality of votes is found to exist M,"r.nn
between any two or more of the candidates, and the addition
of a vote would entitle any of such candidates to be
dec]ared elected, the returning officer shall give such
additional or casting vote. 37 V., c. 9, s. 60.
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Adjourrlent 62. If the ballot boxes are not all returned on the
Ï balotbolea day fixed for adding up the number of votes given to the

reminisng. several candidates, the returning officer shall adjouru the
proceedings to a subsequent day,-such subsequent day
not being more than a week later than the day originally
fixed for the purpose of adding up the votes. 37 V., c. 9,
s.62.

Prosionin 63. If the ballot boxes or any of them have been
cae of Io" 0f destroyed, lost, or for any other reason are not forthcomiug
banot boxes. within the delay so fixed, the returning officer shall ascer-

tain the cause of the disappearance of such ballot boxes, and
shall call.on each of the deputy returning officers whose
ballot boxes are missing, or on any other person having the
same, for the lists, statements and certificates, or copies of
the liste, statements and certificates of the number of votes
given to each candidate required by this Act, the whole
verified on oath,-which oath the returning officer is hereby
authorized to administer ; and if such lists or statements, or
any of them or copies thereof, cannot be obtained, he shall as-
certain, by such evidence as he is able to obtain, the total
number of votes given to each candidate at the several polling
places, and he shall return the candidate having the
maority of votes,-and shall mention specially in his report
tobe sent with the return, the circumstances accompanying
the disappearance of the ballot boxes, and the mode by
which he ascertained the number of votes given to each
candidate. 37 V., c. 9, s. 63.

RE-COUNT OR FINAL ADDITION BY JUDGE.

proyion for 64. If, within four days after that on which the return-
e-count or ing officer has made the final addition of the votes for the

t purpose of decaring the candidate or candidates elected,
judge. it is made to appear on the affidavit of any credible witness,

to the judge of the county court of any county or union of
counties or to the judge of any judicial district in which the
electoral district or any part thereof is situated, or in the
Province of Quebec to a Judge of the Superior Court ordin-
arily discharging his duties in any judicial district in
which the electoral district or any part thereof is situated,
that such witness believes that any deputy returning
officer at any election in such electoral district in counting

Grounds for the votes-(1) has improperly counted; or (2) has improperly
application. rejected any ballot papers at such election; or (8) that any

person voted at such election whose name was included
on any list of voters used at such election, or whose name
was excluded from any such list, and whose right to have

~his name so included on the said list, or the exclusion of
whose name from such list, as the case may be, appeared by
such list to be the subject of au appeal pending and unde-
cided under the provisions of " The Electoral Franchise
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Act," or of the Act passed in the session held in the forty-
eighth and forty-ninth years of Her Majesty's reigu and
intituled "An Act respecting the Electoral Franchise," and
that judgment has been rendered on such appeal deciding
that such person was not entitled to have his name so
registered upon the said list, or that the name of such per-
son was properly excluded therefrom, as the case may be ;
or (4) that the returning officer has improperly summed up
the votes,-and if the applicant deposits within the said Security for
time, with the clerk of the county or district court or with C°sa-
the prothonotary of the said Superior Court in the said judi-
cial district, as the case may be, the sum of one hundred
dollars as security for the costs, in respect of the re-count, or
final addition, of the candidate appearing by the addition to
be elected, the said judge shall appoint a time within four Time to be
days after the receipt of the said affidavit by him to re-count appointed.
the votes if the said application is made in respect of either
of the first three grounds of application, or to make the final
addition, if the said application is made in respect of the
last-mentioned ground of application, as the case may be, Notice.
and shall give notice in writing to the candidates or their
agents of the time and place at which he will proceed to re-
count the same, or to make such final addition, as the case Order of
may be, and shall summon and command the returning M'rdQ
officer and bis election clerk to attend then and there with officer.
the parcels containing the ballots used at such election, or
the original statements of the deputy returning officers, as
the case may be, and also with a duly certified copy of the
formal order or judgment on any such appeal, as above
mentioned, in respect of or in consequence of which such Duty of I. 0.
recount is to take place,-which command the returning and his clerk.
officer and his election clerk shall obey:

2. If any such appeal in respect of any person whose Extension of
name is entered on the polrbook as having voted at such time.

election is not decided before the expiration of the said four
days allowed for the making of an application for a recount,
the time for the making of such application for a recount
on the ground of the result of the decision of any such
appeal shall be extended for and until the expiration of six
days after the decision of any such appeal:

3. The said judge, the returning officer and bis election Who may be
clerk, and each candidate and his agent appointed to attend P'e"'etrthe
such re-count of votes, or such final addition by the judge, or final addition.

in case any candidate cannot attend, then not more than
one agent of such candidate, and if the candidates and their
agents are absent, then at least three electors, shall be pre-
sent at such re-count or final addition of the votes :

4. At the time and place appointed, and in the presence Making final
of the said persons, if they attend, the saidj udge shall proceed addition or

to make such final addition according to section sixty of this penetor
Act, or to recount all the votes or ballot papers returned by re-ot"¿and
the several deputy returning officers, as the case may be, and the votes.
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shall, in the latter case, open the sealed packets containing
-(1) the used ballot papers which have been counted,
including those classes of ballot papers deposited by persons
hereinbefore mentioned, whose right to have their names
registered on the lists of voters and to vote, or the exclusion
of whose names from the said lists of voters appeared by
the lists used at the election to be the subjects of undecided
appeals; (2) the rejected ballot papers; (8) the spoiled bal-
lot papers,-and no other ballot papers :

Proceedings 5. The judge shall, as far as practicable, proceed con-
be °antaf- tinously, except on Sunday, with such final addition or

re-count of the votes, allowing only time for refreshment,
Exception. and excluding (except so far as he and the persons aforesaid

agree) the hours between six o'clock in the afternoon and
uring nine in the succeeding forenoon ; and during such excluded

cludedt8 time and recess for refreshments, the said judge shall place the
be under seai. ballot papers and other documents relating to the election

close under his own seal and the seals of such other of the
said persons as desire to affix their seals, and shall otherwise
take precautions for the security of such papers and docu-
ments:

Mode of pro- 6. The judge shall, in the case of a re-count, proceed to re-
theedme oth count the votes according to the rules set forth in section fifty-

six of this Act, and shall, if the said re-count takes place in
respect of the third ground of application for a re-count
hereinbefore mentioned, also open the said packages con-
taining the ballot papers deposited by persons who voted at
such election and whose right to have their names regis-
tered on the said lists and to vote, or the exclusion of
whose names from the said lists as aforesaid appeared by
the lists of voters used at the election to be the subject of
an undecided appçal under the provisions of" &he Electoral
Franchise Act," or of the Act passed in the session held
in the forty-eighth and forty-ninth years of Her Majesty's
reign and intituled " An Act respecting the Electoral Fran-
chise," and shall ascertain for whom such of the said per-
sons, in respect to whom it has been decided by any
judgment on appeal, that they had no right to have their
names so registered on any such list of voters or to vote,
or that their names were properly excluded from the said
lists of voters, voted at such election, and shall strike off
the votes of such persons according to the judgments on

appeal from the number of votes polled at such election for
the candidate or candidates for whom such persons voted
thereat, and shall verify or correct the ballot paper account
and statement of the number of votes given for each candi-
date; and upon the completion of such re-count, or as soon
as he has so ascertained the result of the poll, he shall seal
up all the said ballot papers in separate packets:

Certificate of 7. The judge shall forthwith certify the result of such
resuit- final addition or re-count .to the returning officer, who shall

then declare to be elected the candidate having the highest
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number of votes; and in case of an equality of votes the Casting vote
returning officer shall give the casting vote: of· R.

8. The returning officer, after the receipt of notice from Return not to
the judge of such final addition or re-count of ballots, shall be made until
delay making his return to the Clerk of the Crown in ifi'tis-
Chancery until he receives a certificate from the judge of received.
the result of such final addition or re-count ; and upon re-
ceipt of such certificate, the returning officer shall proceed
to make his return in the form CC, in the first schedule to
this Act:

9. If such re-count or final addition does not so alter the As to comts
result of the poll as to affect the return, the judge shall f desit.
order the costs of the candidate appearing to be elected to
be paid by the applicant, and the said deposit shall be paid
out to the said candidate on account thereof, so far as neces-
sary ; and the judge shall tax the costs on giving hie deci-
sion; and if the deposit is insufficient, the party in whose
favor costs are allowed shall have his action for the
balance. 41 V., c. 6, s. 14;-48-49 'V., c. 40, s. 37, part.

ELECTION RETURN AND PUBLICATION THEREOF.

65. The returning officer shall, immediately after the Return of
sixth day after the final addition by him, unless before that eandate
time he receives notice that he is required to attend before a ceti Mcase of
judge for the purpose of a final addition or re-count by such d ra foa
judge of the votes given at the election, transmit his return to re-count, or
the Clerk of the Crown in Chancery, that the candidate finaladdition.
having the largest number of votes has been duly elected,
and shall forward to each of the respective candidates a
duplicate or copy thereof and such return shall be in the Form of
form CC, in the first schedule to this Act : retue.

2. The returning officer Dhall accompany his return to Report by
the Clerk of the Crown in Chancery with a report of hie pro- re a og
ceedings, in which report he shall make any observation he
thinks proper as to the state of the ballot boxes or ballot
papers as received by him :

3. The returning officer shall also transmit to the Clerk Certain docu-
of the Crown in Chancery, with hie return, the ballot papers, men to be
the original statements of the several deputy returnig r
officers, hereinbefore referred to, together with the liste of
voters and poll-books used in the several polling districts,
and all other liste and documents used or required at such
election, or which have been transmitted to him by the
deputy returning officers :

4. Such return and report shall be sent through the Bow sent.
post office, after being registered. 41 V., c. 6, s. 11, part.

66. The Clerk of the Crown in Chancery shal], on Notice of re-
receiving the return of any member elected to the House of turiln 'anad
Commons, give notice in the next ordinary issue of the Canada Gazette.
Gazette of the name of the candidate so elected. 87 V.,
c. 9, s. 64.
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BALLOT BOXES, BALLOTS AND ELECTION DOCUMENTS, AND
- PRESERVATION THEREOF.

DUty of Clerk 67. The Clerk of the Crown in Chancery shall retain in
of tne Crown his possession the papers transmitted to him by any
as to retenon returnling officer, with the return, for at least one year, if
of papers, a. the election is not contested during that time, and, if the

election is contested, then for one year after the termination
of such contestation. 87 V., c. 9, s. 65.

Property of 6S. The property of the ballot boxes, ballot papers,
ballot boxe, envelopes and marking instruments procured for or used at

any election, shall be in Her Majesty. 37 V., c. 9, s. 69.

Custody of 69. After the close of every election the returning officer
alet ebetn. shall cause to be deposited in the custody of the sheriff or

of the registrar of the county or registration division in
which the nomination was held, the ballot boxes used at the
election ; and the sheriff or registrar shall, at the next ensu-
ing election, deliver such ballot boxes to the returning
officer named for such election. 37 V., c. 9, s. 71.

SECRECY OF VOTING.

Provisions for 70. Every officer, clerk and agent in attendance at a
maintenance polling place, shall maintain and aid in maintaining the

of ~ secrecy of the voting at such polling place; and no such
officer, clerk or agent shall, before the poll is closed, com-
municate to any person any information as to whether any
person on the hst of voters has or has not applied for a ballot
paper or voted at that polling place:

ietrfvote 2. No officer, clerk, agent or other person, shall interfere
marking with or attempt to interfere with a voter when marking his
ballot paper' ballot paper, or o.herwise attempt to obtain at the polling

place information as to the candidate for whom any voter at
such polling place is about to vote or has voted:

Communicat- 8. No officer, clerk, agent or other person shall communicate
.informa.. at any time to any person any information obtained at a

polling place as to the candidate for whom any voter at such
polling place is about to vote or has voted :

Secrecy re- 4. Every officer, clerk and agent in attendance at the
"oucting of counting of the votes, shall maintain and aid in maintaining
votes. the secrecy of the voting; and no such officer, clerk or agent

shall attempt to obtain at such counting any information, or
communicate any information obtained at such coùnting, as
to the candidate for whom any vote is given in any particular
ballot paper:

Inducing 5. No elector shall, except in the case provided for in
voter to dis- section forty-nine, show his ballot aper,when marked, to anyplay ballot shwppewiemane, an
paper. person so as to allow the name of the candidate for whom

he votes to be known; and no person shall, directly or
indirectly, induce or endeavor to induce any voter to show
his ballot paper after he has marked the same:
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6. Every one who violates any of the provisions of this Punishment
section shal be liable to a penalty not exceeding two hun- °ontman
dred dollars, and to imprisonment for any term not exceeding
six months, with or without hard labor, in default of pay-
ment of such penalty. 37 V., c. 9, s. 72;-41 V., c. 6, s.,
part.

71. No person who has voted at an election shall, in any Secrecy of
legal proceeding questioning the election or return, be åte proteet-
required to state for whom he voted. 37 V., c. 9, s. 77.

72. No person shall bé allowed to inspect any ballot In what cases
paper in the custody of the Clerk of the Crown in Chan- 'y ballot
cery, except under the rule or order of a superior court d
or a judge thereof,-which rule or order may be granted by or aYjudge
such court or judge on being satisfied by evidence on required
oath that the inspection or production of such ballot therefor.

papers is required for the purpose of instituting or main-
taining a prosecution for an offence in relation to ballot
papers, or for the purpose of a petition which has been filed
questioning an election or return: and any such rule or
order for the inspection or production of ballot papers may be
made subject to such conditions as to persons, time, place and
mode of inspection or production, as the court or judge
making the same thinks expedient, and shall be obeyed
by the Clerk of the Crown in Chancery. 41 V., c. 6, s. 12.

KEEPING THE PEACE AND GOOD ORDER AT ELECTIONS.

73. Each returning officer and each deputy returning Returning
officer from the time he takes the oath of office until the day Dfeers and
after the closing of the election, shall be a conservator of to be conser
the peace invested with all the powers appertaining to a vators of
justice of the peace. 37 V., c. 9, s.81. pac.

74. Such returning officer or deputy returning officer Maycommand
may require the assistance of justices of the peace, con- assItancee.
stables or other persons present, to aid him in maintaining
peace and good order at such election ; and may also, on a special con-
requisition made in writing by any candidate, or by his stables.

agent, or by any two electors, swear in such special con-
stables as he deems necessary. 37 V., c. 9, s. 82.

75. Such returning officer or deputy returning officer Mfay areat
may arrest or cause to be arrested by verbal order, and place dturters.
in the custody of any constables or other persons, any person
disturbing the peace and good order at the election, and
may cause such person to be imprisoned under an order
signed by him until any hour not later than the close of the
poll. 37 V., c. 9, s. 83.
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May demand 76. The returning officer or deputy returning officer
ofiensie may, during the nomination day and polling day at any
weapons. election, require any person within half a mile of the place

of nomination or of the polling station, to deliver to him
any firearm, sword, stave, bludgeon or other offensive
weapon in the hands or personal possession of such person;
and every person who refuses to deliver such weapon shall be
liable to a penalty not exceeding one hundred dollars, and to
imprisonment for a term not exceeding three months in de-
fault of payment of such penalty. 87 1., c. 9, s. 84.

Punishment 77. Every one who is convicted of a battery, committed
of batterr during any day whereon any election, or any poll for any

pou. election, is begun, holden or proceeded with, within the
distance of two miles of the place where such election or
such poll is begun, holden or proceeded with, is guilty of an
aggravated assault, and shall be punished accordingly. 87 V.,
c. 9, s. 85.

strangers not 78. Except the returning officer, the deputy returning
to enter 1<>- officer, the -poll clerk and the constables and special con-

med. stables appointed by the returning officer, or the deputy
returning officer, for the orderly conduct of the election or
poll and the preservation of the public peace thereat, no
person, who has not had a stated residence in the polling
district for at least six months next before the day of such
election, shall come during any part of the day, upon which
the poll is to remain open, into such polling district armed
with offensive weapons of any kind, such as firearms, swords,
staves, bludgeons or the like; and no person being in
such polling district, shall arm himself, during any part of
the day, with any such offensive weapon, and thus armed,
approach within the distance of one mile of the place where
the poll for such polling district is held, unless called upon
so to do by lawful authority. 87 V., c. 9, s. 86.

Entertain- 79. No candidate, or any other- person, shall, at any
ment of eee- election, either provide or furnish drink or other refresh-
tor'forbidden. ment at the expense of such candidate, to any elector during

such election, or pay for, procure or engage to pay for any
such drink or other refreshment. 87 V., c. 9, s. 87.

pla ". not 80. No candidate or any other person, shall furnish or sup-
to be fur- ply any ensign, standard or set of colors, or any other flag, to or
nied.or for any person or persons whomsoever, with intent that the

same shall be carried or used in such electoral district on the
day of election, or within eight days before such day, or
during the continuance of such election or the polling, by
such person or any other person, as a party flag to distinguish
the bearer thereof and those who follow the same as the
supporters of such candidate, or of the political or other
opinions entertained, or supposed to be entertained, by such
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candidate; and no person shall, for any reason, carry or use
any such ensign, standard, set of colors or other fiag, as a
party flag, within such electoral district on the day of any
such election or polling, or within eight days before such
day, or.during the continuance of such election. 87 V., c. 9,
s. 88.

81. No candidate or any other person, shall furnish or sup- Ribbons or
ply any ribbon, label or like favor, to or for any person whom- avis*t
soever, with intent that the same should be worn or used or worn.
within such electoral district on the day of election or poll-
ing, or within eight days before such day, or during the
continuance of such election, by such person, or any other
person, as a party badge to distinguish the wearer as the
supporter of such candidate, or of the political or other
opinions entertained, or supposed to be entertained, by such
candidate ; and no person shall use or wear any ribbon,
label, or other favor, as such badge, within such electoral
district, on the day of any such election or polling, or within
eight days before such day, or during the continuance of
such election. 87 V., c. 9, s. 89.

82. Every one who offends against any of the provisions Punishment
of the four sections next preceding, is guilty of a mis- °,rcon ra-

demeanor, and liable to a penalty not exceeding one hundred
dollars, or to imprisonment for a term not exceeding three
months, or to both, in the discretion of the court. 37 V., c. 9,
s. 90.

S3. No spirituous or fermented liquors or strong drinks Taverna to be
shall be sold or given at any hotel, tavern, shop or other clod, and
place within the limits of any polling district, during the ing à ors to
whole of the polling day at-any election for the House of b g "ra
Commons, and every one who violates the provisions of this
section shall be liable, for every such offence, to a penalty Punishment.
of one hundred dollars, and to imprisonment for a term not
exceeding six months in default of payment of such penalty.
37 V., c. 9, s. 91.

PREVENTION OF CORRUPT PRACTICES AND OTHER ILLEGAL
ACTs.

84. The followino- persons are guilty of bribery and shall Certain act.
be punishable accor<ingly :-°ber deemed

(a.) Every person who, directly or indirectly, by himself or Giving
by any other person on his behalf, gives, lends or agrees tomOn e.,
give or lend, or offers or promises any money or valuable vote&
consideration, or promises to procure, or to endeavor to
procure, any money or valuable consideration, to or for any
voter, or to or for any person on behalf of any voter, or to or
for any person, in order to induce any voter to vote, or
refrain from voting, or corruptly does any such act on account
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of such voter having voted or refrained from voting at any
election ;

Promising to (b.) Every person who, directly or indirectly, by himself,
procure em- or by any other person on his behalf, gives or procures, or
pioyment agrees to give or procure, or offers or promises any office,

place or employment, or promises to procure, or to endeavor
to procure any office, place or employment, to or for any
voter, or to or for any other person in order to induce sucz
voter to vote, or refrain from voting, or corruptly does any
such act as aforesaid, on account oi any voter having voted
or refrained from voting at any election;

Giving ~ (c.) Every person who, directly or indirectly, by himself or
moneae.,to by any other person on his behalf makes any gift, loan,
ofany rn. offer, promise, procurement or agreement as aforesaid, to or

for any person, in order to induce such person to procure or
endeavor to procure the return of any person to serve in the
House of Commons, or the vote of any voter at any
election ;

Procuring (d.) Every person whò, upon or in consequence of any
raturn con- such gift, loan, offer, promise, procurement or agreement,

procures or engages, or promises or endeavors to procure the
return of any person to serve in the House of Commons, or
the vote of any voter at any election;

Advancing (e.) Every person who advances or pays, or causes to be
monentoe paid, any money to or to the use of any other person, with
bery. the intent that such money or any part thereof shall be

expended in bribery or corrupt practices at any election, or
who knowingly pays or causes to be paid, any money to
any person in discharge or repayment of any money wholly
or in part expended in bribery or corrupt practices at any
election:

Punishment And every person so offending is guilty of a misdemeanor,
°,In " and shall also forfeit the sum of two hundred dollars to

Provino: a any person who sues for the same, with costs : Provided
t always, that the actual personal expenses of any candidate,

expenam his expenses for actual professional services performed,
ând bond fide payments for the fair cost of printing and
advertising, shall be held to be expenses lawfully incurred,
and the payment thereof shall not be a violation of this
Act. S7 V., c. 9, s. 92.

Certain acts 85. The following persons are also guilty of bribery, and
by votr shall be punishable accordinglybribery.

eceiving (a.) Every voter who, before or during any election, directly
money, &c., or indirectly, himself or by any other person on his behalf,
before or dur- receives, agrees or contracts for any money, gift, loan orinIg an elec-
tion. valuable consideration, office, place or employment, for

himself or any other person, for voting or agreeing to vote,
or for refraining or agreeing to refrain from voting at any
election ;

Or after an (b.) Every person who, after any election, directly or
election. indirectly, himself or by any other person on his behalf,
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·receives any money or valuable consideration for having
voted or refrained from voting, or for having induced any
-other person to vote or refrain from yoting at any election :

And every person so offending is guilty of a misde- Punishment
meanor, and shall also forfeit the sum of two hundred for such
dollars to any person who Bues for the same, with costs. offenCes.

.87 V., c. 9, s. 93.

86. Every candidate who corruptly, by himself or by or onnce of
with any other person, or by any other ways or means on treting
hie behalf, at any time either before or during any election,
directly or indirectly gives or provides, or causes to be given
or provided, or is accessory to the giving or providing, or
pays wholly or in part any expenses incurred for any meat,
drink, refreshment or provision to or for any person, in
order to be elected or for being elected, or for the purpose of
-corruptly influencing such person or any other person to
give or refrain from giving his vote at such election, is
.guilty of the offence of treating, and shall forfeit the sum of Penalty.
two hundred dollars to any person who sues for the
same, with costs, in addition to any other penalty
to which he is liable therefor under any other pro-
vision of this Act: and on the trial of an election petition, Vote to be
there shall be struck off from the number of votes given for strnck off on
such candidate, one vote for every person who has voted t.°' °°-
and is proved on such trial to have corruptly accepted or
taken any such meat, drink, refreshment or provision:

2. The giving or causing to be given to any voter on the Giving meat
nomination day or day of polling on account of such voter ÎdrÍitot
having voted or being about to vote, any meat, drink or
refreshment, or any money or ticket to enable such voter to
procure refreshment, shall be deemed au unlawful act, and Penalty.
the person so offending shall forfeit the sum of ten dollars
for each offence to any person who sues for the same, with
costs. 87 V., c. 9, s. 94.

87. Every one who, directly or indirectly, by himself Threatsof
or by any other person on his behalf, makes use of, or é°

threatens to make use of any force, violence or restraint, or
inflicts, or threatens the infliction by himself, or by or through
any other person, of any injury, damage, harm or loss, or in
any manner practises intimidation upon or against any
person, in order to induce or compel such person to vote or
refrain from voting, or on account of such person having
voted or refrained from voting at any election, or who, by
abduction, duress or any fraudulent device or contrivance,
impedes, prevents or otherwise interferes with the free
exercise of the franchise of any voter, or thereby compels,
induces or prevails upon any voter either to give or refrain
from giving his vote at any election, shall be deemed to Undue influ-
have committed the offence of undue influence, and is guilty ence.
of a misdemeanor, and shall also forfeit the sum of two Punihment.
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hundred dollars to any person who sues for the same, with
costs. 87 V., c.-9, S. 95.

Paying for 88. The hiring or promising to pay or paying for any
of nVey.o. horse, team, carnage, cab or other vehicle, by any candidate
pou inegal. or by any person on his behalf, to convey any voter or voters

to or from the poll, or to or from the neighborhood thereof,
at any election, or the payment, by any candidate or by anTr
person on his behalf of the travelling and other expenses
of any voter, in going to or returning from any election, are

Penalty. unlawful acts; and every candidate or person so offending-
shall forfeit the sum of one hundred dollars to any person who
sues for the same; and any voter hiring any horse, cab, cart,
wagon, sleigh, carriage or other conveyance for any can-

Disqualifica- didate, or for any agent of a candidate, for the purpose of
tion of Totem conveying any voter or voters to or from the polling place

or places, shall, ipso facto, be disqualified from voting at
such election, and shall, for every such offence, forfeit the
sum of one hundred dollars to any person who sues for
the same. 37 V., c. 9, s. 96.

Peruonation. 89• Every one who, at an election of a member of the
House of Commons of Canada, does any of the following
acts, that is to say:-

(a.) Applies for a ballot paper in the name of some other
person, whether such name is that of a person living or
dead, or of a fictitious person ; or-

(b.) Having voted once at any such election, applies at
the same election for a ballot paper in his own name-

Penalty. Is guilty of personation and shall be liable to a penalty
not exceeding two hundred dollars and to imprisonment
for a term not exceeding six months. 87 V., c. 9, s. 74, part.

subornation 90. Eve candidate who corruptly, by himself or by or
f mn* with any o er person on his behalf, compels or induces or

endeavors to induce any person to personate any voter, or to-
take any false oath in any matter wherein an oath is required
under this Act, is guilty of a misdemeanor, and shall, in
addition to any other punishment to which he is liable

penalty. for such offence, forfeit the sum of two hundred dollars to
any person who sues for the same. 37 V., c. 9, s. 97.

Certain 91. The offences of bribery, treating, or undue influence,offenoe8 to b. ytcor"pt pa- or any of such offences, as defined by this or any other Act
tices. of the Parliament of Canada, personation or the inducing

any person to commit personation, or any wilful offence
against any one of the seven sections of this Act next pre-
ceding, are corrupt practices within the meaning of this
Act. 87 V., c. 9, ss. 75 and 98.

Votes to be 92. If, on the trial of an election petition, claiming the
"4MaI. oru"~ seat for any person, a candidate is proved to have been
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guilty, by himself or by any person on his behalf, of bribery, bribery, kc.,
treating, or undue influence in respect of any person who meas
voted at such election, or if any person retained or employed t
for reward by or on behalf of such candidate for all or any
of the purposes of such election, as agent, clerk, messenger,
or in any other employment, is prove on such trial to have
voted at such election, there shall, on the trial of such election
petition, be struck off from the number of votes appearing to
have been given to such candidate, one vote for every person
who voted at such election, and who is proved to have been
so bribed, treated or unduly influenced, or so retained or
employed for reward as aforesaid. 37 V., c. 9, s. 73.

98. If it is found by the report of any court, judge or other corrupt prac-
tribunal for the trial of election petitions, that any corrupt tic* by candi-
practice has been committed by any candidate at an election, agent to vold
or by his agent, whether with or without the actual know- eAection.
ledge and consent of such candidate, the election of such
candidate if he has been elected shall be void. 37 V., c. 9,
s. 101.

94. If, on the trial of any election petition, any candidate Employing
is proved to have personally engaged any person at the elec- agent who hau

u ien lfty oftion to which such petition relates, as a canvasser or agent in corrt prie-
relation to the electionknowing that such person so engaged ties.
has within eight years previous to such engagement, been
found guilty of any corrupt practice, by any competent legal
tribunal, or by the report of any judge or other tribunal for
the trial of election petitions, the election of such candidate
if he has been elected shall be void. 37 V., c. 9, s. 103.

95. The provisions of the three sections next preceding Effect of cor-
shall not, except as to the personal acts of the candidates rpt practice
and the acts of agents of candidates, done with the know- s at pnd *
ledge and consent of such candidates, apply to any case by ou elections.
reason of any acts done at any election other than the
election to which the petition relates. 38 V., c. 10, s. 5.

96. If it is proved before any court,judge or other tribunal Effect of cor-
for the trial of election petitions, that any corrupt practice rupt practice
has been committed by or with the actual knowledge and
consent of any candidate at an election, or if he is convicted
before any competent court of the misdemeanor of bribery or
undue influence, he shall be held guilty of corrupt practices,
and his election, if he has been elected, shall be void, and
he shall, during the seven years next after the date of his
being so proved or found guilty, be incapable of being
elected to, and of sitting in the House of Commons, and of
voting at any election of a member of that House, or of hold-
ing an office in the nomination of the Crown or of the
Governor General in Canada. 37 V., c. 9, s. 102.
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Disqualifica- 97. If, on the trial of any election petition questioning
date of &-the election or return for any electoral district, any candi-

subornation of date or other person is found by the report of the judge, by
Per"°at°' himself or his agents with his actual knowledge and con-

sent to have aided, abetted, counselled or procured the com-
mission at such election of the offence of personation by any
person, his election, if he has been elected, shall be declared
null and void; and such candidate or such other person
shall be incapable of being elected or sitting in the House of
Commons for any electorai district during the continuance
of the Parliament for which the election is held, and during
the then next Parliament. 87 V., c. 9, s. 76, part.

Disqua.ea- 98. Every person other than a candidate, found guilty of
teS fan any corrupt practice in any proceeding in which, after

candidates for notice of the charge, he has ad an opportunity of being
Pt Ps°- heard, shall, during the eight years next after te time at

which he is so found guilty, be incapable of being elected
to, and of sitting in the House of Commons, and of voting
at any election of a member of the House of Commons, or
of holding any office in the nomination of the Crown or of
the Governor General in Canada. 87 V., c. 9, s. 104, and
s. 76, part.

Removal of 99. If, at any time after any person has become disquali-
« e ," fied under this Act, the witnesses or any of them, on whose
by perjury. testimony such person has so become disqualified, are con-

victed of perjury in respect of such testimony, such person
may move the court before which such conviction takes
place, to order, and such court shall, upon being satisfied
that such disqualification was procured by reason of such
perjury, order that such disqualification shall thenceforth
cease and determine ; and the sam e shall cese and deter-
mine accordingly. 87 V., c. 9, s. 105.

OFFENCES AND PENALTIES.

100. Every one who,-
Forgery of (a.) Forges, counterfeits, fraudulently alters, defaces or
ballot paer. fraudulently destroys any ballot paper or the initials of the

deputy returning officer signed thereon, or-
without au- (b.) Without authority supplies any ballot paper to any
thority ~person, or-
plym. et (c.) Fraudulently puts into any ballot box any paper other
Patin 1nto than the ballot paper, which he is authorized by law to put
ballot exn in r
i roper in, or-

ao per. (d.) Fraudulently takes out of the polling place any ballot
tiudlently pp

taking out paper, or-
ballot paper. (e.) Without due authority destroys, takes, opens or other-
with ballot wise interferes with any ballot box or packet of ballot papers
boxes. then in use for the purposes of the election, or-
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(f.) Attempts to commit. any offence specified in this Attempts.
section,-

Is guilty of a misdemeanor; and shall, if he is a return- To be misde.-
ing officer, deputy returning officer or other officer engaged jng"*
at the election, be liable to a fine not exceeding one thou- able.
sand dollars or to imprisonment for any term less than two
years with or without hard labor, in default of paying such
fine; and if he is any other person, to a fine not exceeding
five hundred dollars or to imprisonment for any term not
exceeding six months, with or without hard labor, in default
ofpaying such fine. 37 V., c. 9, s. 68.

101. If any returning officer wi-lfully delays, neglects Liability of
or refuses duly to return any person who ought to be mernt re
returned to serve in the House of Commons for any electoral turnigeandi-
district, such person may, if it has been determined on date
the hearing of an election petition respecting the election
for such electoral district, that such person was entitled to
have been returned, sue the returning officer who has so
wilfully delayed, neglected or refused duly to make such
return of his election,in any court of record in the Province in
which such electoral district is situate, and recover from
him a sum of five hundred d ollars, together with all damages
he has sustained by reason thereof and costs, provided such Proviao.
action is commenced within one year after the commission
of the act on which it is grounded, or within six months after
the conclusion of the trial of the petition relating to such
election. 87 V., c. 9, s. 106.

102. Every one who unlawfully, either by violence or Stealing or
stealth, takes from any deputy returning officer or poll ,
clerk, or from any other person liaving the lawful custody documente.
thereof, or from its lawful plate of deposit for the time being,
or unlawfully or maliciously destroys, injures or obliterates,
or causes to be wilfully or maliciously destroyed, injured or
obliterated, or makes or causes to be made any erasure,
addition of names or interlineation of names, in, to or upon,
or aids, counsels or assists in so taking, destroying, injuring
or obliterating, or making any erasures, addition ofnames, or
interlineation of names, in, to or upon, any list of voters, poll-
book or writ of election, or any return to a writ of election, or
any report, certificate or affidavit, or any document or paper,
made, prepared or drawn out according to or for the purpose
of meeting the requirements of this Act or any of them,
is guilty of felony, and liable to imprisonment for any term Felon
not exceeding seven years ; and it shall not be necessary in P ment.
any indictment for such offence, to allege that the article in
respect of which the offence is committed, is the property
of any person. 37 V., c. 9, s. 107.

103. Every one who aids, abets, counsels or procures Aiding or
the commission by any person of the offence of personation abettn per-
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shall be liable to a penalty not exceeding two hundred
dollars and to imprisonment for a term not exceeding six
months. 87 V., c. 9, s. 74, part.

Who may not 104. Every returning officer or deputy returning officer
for anTnt of an electoral district, and every partner or clerk of either
dates. of them, who acts as agent for any candidate in the manage-

ment or conduct of his election for such electoral district,
is guilty of a misdemeanor. 87 V., c. 9, s. 124.

Puniahmentof 105. Every officer and clerk who is guilty of any wilful
c., by elece, misfeasance or any wilful act or omission in violatidO

tion onicers. of this Act, shall forfeit to any person aggrieved by such
misfeasance, act or omission, a sum not exceeding five
hundred dollars, in addition to the amount of all actual
damages thereby occasioned to such person :

eglect of, 2. Every returning officer, deputy returning officer, electionduty by .î.<>- unn fi up
tion o*ces. clerk or poll clerk, who refuses or neglects to perform any of

the obligations or formalities required of him by this Act,
shall, for each such refusal or neglect, forfeit the sum of two

Pealty. hundred dollars to any person who sues for the same. 37 V.,
c. 9, ss. 70 and 108.

CRIMINAL AND CIVIL PROCEDURE.

Recovery of 106. All penalties and forfeitures (other than fines in
Zoet**n cases of misdemeanor) imposed by this Act, shall be recover-

able or enforceable with full costs of suit, by any person
who sues for the same by action of debt or information, in
any court of competent jurisdiction in the Province in which
the cause of action arises, and in default of payment of the
amount which the offender is condemned to pay, within the
period fixed by the court, the offender shall be imprisoned
in the common gaol of the county or district for any term
less than two years, unless such penalty and costs are sooner
paid ; but no action or information for the recovery of any
such penalty or forfeiture shal be commenced unless the
person suing for the same has given good and sufficient
security, to the amount of fifty dollars, to indemnify the
defendant for the costs occasioned by his defence, if the
person suing is condemned to pay the same. 87 V., c. 9,
s. 109 ;-46 V., c. 4.

What allega. 107. It shall be sufficient for the plaintiff, in any action orlions neces-
mar°~in suit under this Act, to allege in his pleading or declaration
saite for that the defendant is indebted to him in the sum of moneypenalties. thereby demanded, and to allege the particular offence in

respect of which the action or suit is brought and that the
defendant has acted contrary to this Act,without mentioning
the writ of election or the return thereof. 87 V., c. 9, s. 110.
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108. In any such civil action, suit or proceeding, the Evidence of
parties to the same and the husbands or wives of such .
parties respectively, shall be competent and compellable to
give evidence, to the same extent and subject to the same
exceptions as in other civil suits in the same Province ; but Proviso-
such evidence shall not thereafter be used in any indictment
or criminal proceeding under this Act against the party or
person giving it. 37 V., c. 9, s.111.

109. No person shall. be excused from answering any No excue of
question put to him in any action, suit or other proceeding, Oo'=o'*
in any court, or before any judge, commissioner or other notanswering
tribunal, touching or concerning any election, or the conduct q,,,on,
of any person thereat, or in relation thereto, on the ground touching elee-
of any privilege, or on the ground that the answer to such t°"
-question will tend to criminate such person ; but no answer
given by any person claiming to be excused on the ground
-of privilege, or on the ground that such answer will tend
to criminate himself, shall be used in any criminal proceeding
against such person other than an indictment for perjury,
if the judge, commisioner or president of the tribunal
gives to the witness a certificate that he claimed the right to
be excused on either of the grounds aforesaid, and made full
and true answers to the satisfaction of the judge, commis-
.sioner or tribunal. 37 V., c. 9, s. 99.

110. Any criminal court before which any prose- OCrimnà
cution is instituted for any offence against the pro- "ol'tsa
-visions of this Act, may order payment by the defendant prosecutor in
to the prosecutor of such costa and expenses as appear to the 'ta cases.

-court to have been reasonably incurred in and about the
conduct of such prosecution ; but the court shall not make
such order, unless the prosecutor before or upon the finding
of the indictment or the granting of the information, enters
into a recognizance with two sufficient sureties, in the sum
of five hundred dollars, and to the satisfaction of the court,
to conduct the prosecution with effect and to pay the
defendant his costs in case he is acquitted. 87 V., c. 9, s. 112.

111. In case of an indictment or information by a private Or to defen-
prosecutor for any offence against the provisions of this Act, d acquit-
if judgment is given for the defendant, he shal be entitled
to recover from the prosecutor the costs sustained by the
defendant by reason of such indictment or information,
which costs shall be taxed by the proper officer of the court
in which the judgment is given. 37 V., c. 9, s. 113.

112. In any indictment or prosecution for bribery or undue Allegation
influence, or any other corrupt practice, and in any action o ,®""
or proceeding for any penalty for bribery or undue influence practice.
or any other corrupt practice, it shall be sufficient to allege
that the defendant was, at the election, at or in connection
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with which the offence is intended to be alleged to have
been committed, guilty of bribery or undue influence or any
other corrupt pracfice, describing it by the name-given to it
by this Act or otherwise as the case requires; and in any
criminal or civil proceeding in relation to any such offence,
the certificate of the returning offcer shall be sufficient
evidence of the due holding of the election and of any
person named in such certificate having been a candidate
thereat. 87 V., c. 9, s. 114.

Production of 113. It shall not be necessary on the trial of any suit or
ri*,4 . prosecution under this Act, to produce the writ of election
a redin or the return thereof, or the authorit of the returning
aer officer founded upon any such writ of e ection, but general

evidence of such facts shall be sufficient evidence : and if
the original ballot papers or other papers are required,
the clerk or registrar of the court having cognizance of the-
election petition may, at the instance of any of the parties
thereto, notify the Clerk of the Crown in Chancery to
produce the same on the day fixed for the trial, and the said
Clerk of the Crown in Chancery shall, on or before the said
day, deposit the same with such clerk or registrar, taking his
receipt therefor. 41 V., c. 6, s. 15.

Clerk of the 114. The Clerk of the Crown in Chancery may deliver
Cawn in certified copies of any writ, lists of voters, poll-books, returns,
delivercert reports and other documents in his possession relating to any

rP1*U° election, except ballot papers; and such copies so certifie
paer, which shall be received as primdfacie evidence before any election
"Ieneebeen- judge or court, and before any court of justice in Canada.

87 V., c. 9, .116.

Power of 115. Whenever it appears to the court or judge trying an
curt or i election petition, that .any officer, elector or other person
an election has violated any of the provisions of this Act,-for which
petitio "- violation such officer, elector or other person, is
penalties. liable to a fine or penalty (other than fines and penalties

imposed for any offence amounting to a misdemeanor or
felony), such court or judge may order that such officer,
elector, or other person shall be summoned to appear before
such court or judge, at the place, day and hour fixed in
such summons for hearing the charge:

Proceedings 2. If, on the day so fixed by the summons, the person sum-
in such cases. moned does not appear, he shall be condemned, on the

evidence already adduced on the trial of the election petition,
to pay such fine or penalty as he is liable to pay for such
violation, and in default of paying such fine or penalty, to the
imprisonment imposed in such case under the provisions of
this Act:

Trial 8. If, on the day so fixed, the person so summoned does
appear, the court orj udge, after hearing such person and such
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evidence as is adduced, shall give such judgment as to law
and justice appertains: •

4. All fines and penalties recovered under this section shall on
belong to Her Majesty for the public uses of Canada:

5. No fine or penalty shall be imposed under this section if Exception.
it appears to the court or judge that the person has already
been sued in respect to the same offence, nor shall any such
fine or penalty be imposed for any offence proved only by
the evidence or admission of the person committing it. 37V.,
c. 9, s.117.

116. No indictment for bribery or undue influence, Brire-,y
personation or other corrupt practice shall be tried before I s, ae."
any Court of Quarter Sessions or General Sessions of the Peace.
37 V., c. 9, s.118.

117. Every prosecution for any misdemeanor under this Limitation of

Act, and every action, suit or proceeding for any pecuniary entionrand
penalty given by this Act to the person suing for the same, nuits, koe
shall be commenced within the space of one year next after
the act committed, and not afterwards (unless the same is
prevented by the withdrawal or absconding of the defendant
out of the jurisdiction of the court), and when commenced
shall be proceeded with and carried on without wilful
delay. 37V., c. 9, s.119.

ELECTION EXPENSES.

11S. No payment (except in respect of the personal No t
expenses of a candidate), and no advance, loan or deposit, except
shall be made by or on behalf of any candidate at any through au-
election, before or during or after such election, on account agent.
of such election, otherwise than through an agent or agents,
whose name or names, address or addresses, have been
declared in writing to the returning officer, on or before
the nomination day, or through an agent or ents to be
appointed in his or their place, as herein provide; and any
person who makes any such payment, advance, loan or
deposit otherwise than through such agent or agents, is
guilty of a misdemeanor:

2. The returning officer shall publish on or before the Names of
nomination day t he name and address or the names and "ihed.
addresses of the agent or agents appointed in pursuance of
this section:

3. In the event of the death or legal incapacity of any If agent
agent appointed in pursuance of this section, the candidate ainnot aet.
shall forthwith appoint another agent in his place, giving
notice to the returning officer of the name and address of
the person so appointed, which shall be forthwith published
as hereinbefore provided, by the returning officer. 37 V.,
c.9, s. 121.
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Bills nd 119. All persons who have any bills, charges or claims
sent in wiain upon any candidate for or in respect of any election, shall
one month, or send in such bills, charges or claims within one month
righttO ý after the day of the declaration of the election, to such agent

or agents as aforesaid; otherwise such persons shall be
barred of their right to recover such claims, and every or

Provision in any part thereof: Provided always, that in the event of the
cfcamat.h death, within the said month, of any person claiming the

amount of any such bill, charge or claum, the legal represen-
tative of such person shall send in such bill, charge or
claim within one month after his obtaining probate or
letters of administration, or of his becoming otherwise
able to act as such legal representative, otherwise the
right to recover such claim shall be barred as aforesaid: and

Provision if provided also, that such bills, charges and laims shall and
a e ° may be sent in and delivered to the candidate, if and so long
&"nt as, during the said month, there shall, owing to death or
anddate t legalincapacity, be nosuch ent: and provided also,thatno

payment. such bill, charge or claim sh be paid without the authority
of the candidate, as well as the approval of the agent. 8V.,
c. 9, s. 122.

Publication 120. A detailed statement of all election expenses incurred
of detailed
statement of by or on behalf of any candidate, including such expected

penses. payments as aforesaid, shall, within two months after the
election (or whenever by reason of the death of the
creditor no bill has been sent in within such period of two
months, then within one month after such bill has been
sent in), be made out and signed by the agent, or if there is
more than one, by every agent who has paid the same
(including the candidate in cases of payments made by him,)
and delivered with the bills and vouchers relative thereto
to the returning officer ; and the returning officer for the time
being shal], at the 9zpense of the candidate, within fourteen
days, insert, or cause to be inserted an abstract of such state-
ment, with the signature ofthe agent thereto, in some newspa-

Penalty for per published or circulatingin the electoral district where the
default. election was held: and any agent or candidate who makes

default in delivering to the returning officer the statements
required by this section shall incur a penalty not exceeding
twenty dollars for every day during which he so makes de-
fault; and any agent or candidate who wilfully furnishes to
the returning officer any untrue statement is guilty of a misde-

Bins, Ac., to meanor: and the said returning officer shall preserve all
be preserved. such bills and vouchers, and during the six months next after

they have been delivered to him, shall permit any voter
to inspect the same on payment of a fee of twenty cents.
37 V., c. 9, s. 123.

FEES AND EXPENSES OF RETURNING OFFICERS AND OTIIERS.

Fees for ser- 121. The fees and expenses in the second schedule to thisvices nd ds
bureemnts."* Act mentioned and no others, shall be allowed to the several
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officers therein mentioned, respectively, for their services and
disbursements at any election :

Provided always, that if it appears to the Governor in Governor in
Council that the provisions made in this section are inad- .k, ay
equate or insufficient for the purposes for which they are tarift and re-
intended (that is a fair andjust but economicalremuneration ,
for the services performed), the Governor in Council may
make a tariff of fees, costs and expenses to be paid and
allowed to returning officers, and other persons employed at
or with respect to elections under this Act, and may, from
time to time, revise and amend such tariff, which shall then
be substituted for that above mentioned, as respects any
election held after the making or the revising or amending
thereof ; but a copy of any such tariffand of any amendment
thereof shall be laid before the House of Commons at the then
next session of Parliament. 37 V., c. 9, s. 126, part.

122. Such fees, allowances and disbursements shall be Fees, kc., to
paid to the returning officer, by warrant of the Governor bc*odtuatf
General, directed to the Minister of Finance and Receiver Revenue
General, out of the Consolidated Revenue Fund of Canada, Fund.
and shall be distributed by such returning officer to the
several officers and persons entitled to the same under the
provisions of this Act,-which distribution he shallreport to
the Governor General through the Secretary of State: and the
returning officers shall certify the correctness of the ac-
counts of their respective deputy returning officers. 87 V.,
c. 9, s. 126, part.

123. Whenever an election is held for the electoral district Fees, &c.,may
of Gaspé or of Chicoutimi and Saguenay, in the Province in «rti.
of Quebec, or for the electoral district of Algoma or South electorai
Essex in the Province of Ontario, or for any electoral district diICti'-.
in either of the Provinces of Manitoba or British Columbia,
and it appears to the Governor in Council that the fees and
allowances above provided for are not sufficient remuneration
for the services required to be performed, the Governor in
Council may authorize the payment of such further and
additional sum or -sums of money for such services as are
consideredjust and reasonable compensation therefor. 87 V.,
c. 9, P. 126, part.

GENERAL PROVISIONS.

124. One copy of this Act, and of such instructions co ies orAct
approved by the Governor in Council as are required to Min true-
carry out the elections according to the provisions of this .t tothe
Act, (with a copious alphabetical index prefixed), for the rnuming
returning officer, and one for each of the deputy returning cer.
officers shall be transmitted by the Clerk of the Crown in
Chancery, with the writ of election, to each returning officer.
41 V., c. 6, s. 16.
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The furnish- 125. The Clerk of the Crown in Chancery may cause tongof ballot
eoxe, ", be made for each electoral district such a number of ballot

biCerk boxes as are required; or may give to the returning
in chneery. officers such instructions as are deemed necessary to

secure ballot boxes of a uniform size and shape, and also as
to the mode of making the compartments in the polling
stations,-such instructions being first approved of by the
Governor in Council. 41 V., c. 6, 8.17.

Mode of g- 126. When the returning officer or any deputy returninglng notices. officer is, by this Act, required or authorized to give any
public notice, and no special mode of giving the same is
mentioned, he may give the same by advertisement, placards,
handbills or such other means as e thinks best calculated
to give the information to the electors. 37 V., c. 9, s. 128.

Candidate. 127. A candidate may himself undertake the duties whichMaya&et as bisof fhaer
own agent. any agent of his, if appointed, might have undertaken, or

may assist his agent in the performance of such duties, and
may be present at any place at which his agent may, in
pursuance of this Act, be authorized to attend. 87 V., c. 9,
s. 78.

Mistakes of 128. No election shall be declared invalid by reason ofform only flot
to avoid non-compliance with the provisions of this Act as to the
elections. taking of the poll or the counting of the votes, or by reason

of any want of qualification in the persons signing a nomi-
nation paper received by the returning officer, under the
provisions of this Act, or of any mistake in the use of the
forms contained in the schedules to this Act, if it appears to
the tribunal having cognizance of the question that the
election was conducted in accordance with the principles
laid down in this- Act, and that such non-compliance or
mistake did not affect the result of the election. 87 V., c. 9,
s. 80.

As to pro- 129. Whenever in this Act any expressions are used, requir-
inprésence ing or authorizing any act to be done, or inferring that any act
of agents, tc. or thing is to be done in the presence of the agents of the

candidates, such expressions shall be deemed to refer to the
presence of such agents of the candidates as are author-
ized to attend, and as have, in fact, attended at the time and
place where such act or thing is being done ; and the non-
attendance of any agents or agent at such time and place
shall not, if the act or thing is otherwise duly done, inval-
idate in any wise the act or thing done. 37V., c.9, s.79.

Administra- 130. Any affidavit required to be made for any qf the
tion of oaths purposes of this Act may be sworn before any commissioner

for taking affidavits in any of the superior courts of any of
the Provinces of Canada; and any person before whom it is
hereby required or intimated by any form in the first schedule
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to this Act, that any oath is to be taken, or any affirmation
made in the manner herein provided, shall have power to
administer the same and shall administer the same gratui-
tously; and the returning officer at any election shall have
power to administer any oath or affirmation required by
this Act with respect to such election ; and the deputy
returning officer may administer such oath or affirmation,
except such as is required to be administered to the return-
ing officer. 37 V., c. 9, s. 127.

181. Every executory contract, or promise, or under- Contracts or
taking, in any way referring to, arising out of or depending re 'c-
upon any election under this Act, even for the payment tions void.
of lawful expenses, or the doing of some lawful act, shall be
void in law. 87 V., c. 9, s. 100.

182. Whenever it appears to the satisfaction of the Provision for
Governor in Council, at the time when an election of a t"ns on
member to represent either of the electoral districts of Gaspé respecting
or of Chicoutimi and Saguenay in the House of Commons ta °
is about to be held, that communication by water between certain places
the Island of Anticosti or the Magdalen Islands, as the and seasons
case may be, and the mainland, may probably be inter- m
rupted during such election by the severity of the season,
he may direct that all necessary instructions and information
relating to such election may be transmitted by telegraph
by the returning officer to the deputy returning officer or
officers, and by im or them to the returning officer, so that
he may be informed of the number of votes given for each
candidate, and of all other matters relating to the election,
and be enabled to return the candidate having the majority
or to make such other return as the case requires ; and the
Governor in Council may make such order as to the details
of the proceedings at or relating to such election to be so
transmitted by telegraphic communication, as to him seems
proper for best attaining the purposes of this enactment.
45 V., c. 3, s. 9.

13. No enactment or provision contaiied in any Act of As to Provin-
the legislature of the late Province of Canada, or any of the tonlehmag
Provinces now composing the Dominion of Canada, respect- elections.
ing elections of members of the elective house of the legis-
lature of any such Province, shall apply to any election of
a member or members of the House of Commons. 37 V.,
c. 9, s. 133, part.

14. Except as provided by " The North- West Territories Application
Representation Act " and to the extent to which certain pro- o •;.W.T.

visions hereof are incorporated with the said Act by the
,provisions thereof, this Act shall not apply to the North-
West Territories. 49 V., c. 24, s. 67.
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FIRST SCHEDULE.

A.

Writ of Election.

VicToinA, by the Grace of God of the tUnited Kingdom of
Great Britain and Ireland, QUEEN,. Defender of the
Faith;-To the sheriff (registrar or other returning
officer, as the case may be) of the county (or as the case
may be) of , GEEETIG.

Whereas, by the advice of Our Privy Council for Canada,
we have ordered a Parliament to be holden at Ottawa, on
the day of next, (omit this preamble, except
in the case of a general election). We command you that,
notice of the time and place of election being duly given,
you do cause election to be made according to law of a
member (or as the case may be) to serve in the House of
Commons of Canada, for the electoral district of

, (except in case of a general election, insert here
in the place of , deceased, or otherwise,
stating the cause of vacancy) and (except in the electoral districts
mentioned in section four) that you do cause the nomination
of candidates at such election to be held on the
day of next, and do cause the name (or names) of
such member (or members) when so elected, whether he (or
they) are present or absent, to be certified to our Clerk of the
Crown in Chancery, as by law directed.

Witness, Our Right Trusty and Well-beloved, &c.,Governor
General (or Administrator ofthe Government)ofour Dominion
of Canada, at ourCity of Ottawa, the day of
in the year of Our Reign and in the year of Our
Lord18 .

Indorsement.

Received the within Writ on the day of 18

(Signed), A. B.,
Sheriff of (or as the case may be),

87 V., c. 9, sch., forin A ;-41 V., c. 6, s. 18. Returning Officer.

B.

Oath of the returning ojicer.

I, the undersigned, A. B., returning officer for the electoral
district of , solemnly swear (or if he is one of
the persons permitted by law to ajlrm in civil cases, solemnly
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affirm) that I am legally qualified according to law to act as
returning officer for the said electoral district of ,
and that I will act faithfully in that capacity, without
partiality, fear, favor or affection. So help me God.

(Signature), A. B.,
Returning Officer.

Certificate of returning officer having taken oath of offce.

I, the undersigned, hereby certify that on the day of
the month of , 18 , A. B., the returning officer for the
electoral district of , took and subscribed before
me, the oath (or affirmation) of office, in such case required
of a returning officer, by section nine of " The Dominion
Elections Act."

In testimony whereof, I have delivered to him this certi-
ficate.

(Signature), C. D.,
Justice of the Peace.

87 V., c. 9, sch., form B.

C.
Commission of an election clerk.

To E. F. (set forth his legal addition and residence).
Know you, that in my capacity of returning officer for the

electoral district of , I have appointed, and
do hereby appoint you to be my election clerk, to act in that
capacity according to law, at the approaching election for
the said electoral district of , which election will
be opened by me, on the day of the month of

18.
Given under my hand this day of , in

the year 18.
(Signature), A. B.,

Returning Officer.
87 V., c. 9, sch., form C.

D.

Oath of the election clerk.

I, the undersigned, E. F., appointed election clerk for the
electoral district of , solemnly swear (or if he is one
of the persons permitted by law to afirm in civil cases, solemnly
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affirm), that I will act faithfully in my said capacity as
election clerk, and also in that of returning officer if required
to act as such according to law, without partiality, fear, favor
or affection. So help me God.

(Signature), E. F.,
Election Clerk.

Cert:ficate of the election clerk having taken the oath of ofice.

I, the undersigned, hereby certify that on the
day of , 18 , E. F., election clerk for the electoral
district of , took and subscribed before me, the
oath (or affirmation) of office required in such case, of an
election clerk, by section twelve of " The Dominion Elections
Act."

In testimony whereof I have delivered to him this
certificate under my hand.

(Signature), C. D.,
Justice of the Peace.

or A. B.,

87 V., c. 9, sch., form D. Returning Officer.

E.

Proclamation of the returning officer declaring the time and
place fixed for the nomination of candidates, and also the
day for opening the pol, and the polling stations and
polling districts.

PROCLAMATION.

Electoral District of , to wit:

Public notice is hereby given to the electors of the
electoral district aforesaid, that, in obedience to Her
Majesty's Writ to me directed, and bearing date the
day of 18 , I require the presence of the said
electors at (describe the place where the nomination is to take
place), in the county (or township, or in the city or town)
of , on the day of the month of
from noon until two of the clock in the afternoon, for the
purpose of nominating a person (or persons, as the case may
be), to represent them in the House of Commons of Canada;
and that in case a poll is demanded and allowed in the
manner by law prescribed, such poll will be opened on the

day of the month of , in the year
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from the hour of nine in the forenoon till five of the clock
in the afternoon in each of the polling districts, that is to
say:

For the polling district No. 1, consisting of (or bounded as
follows, or otherwise describing it clearly) at
describing the polling station:-
(and so continuing for all the other poling districts and
stations in the electoral district).

And further, that on the day of at I
shall open the ballot boxes, sum up the votes given for the
several candidates and return as elected the one (or as the
case may be) having the majority of votes.

Of which all persons are hereby required to take notice
and to govern themselves accordingly.

Given under my hand at , this
day of ,in the year 18

(Signature), A. B.,
Returning Officer.

31 V., c. 9, sch., form E.

F.

Nomination paper, 4-c.

We, the undersigned electors of the electoral district of
hereby nominate (names, residence and

additions or descriptions of person or persons nominated) as a
candidate at the election now about to be held of a member
to represent the said electoral district in the House of
Commons of Canada.

Witness our hands at in the said electoral district,
this day of 18 .

Signed by the said electors, in presence
of , of (additions.)

Signatures with residence and additions.
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I, the said ,nominated in the foregoing
nomination paper, hereby consent to such nomination.

Witness my hand at , this day of
18 .

Signed by the said nominee, in presence Signature
of , of , (additions). g

37 V., c. 9, sch., form F.

G.

Oath of attestation of the nomination paper.

I, A. B., of , (addition) solemnly swear (or if he
is one of the persons permitted by law to affirm in civil cases,
solemnly affirm) that I know (mentioning the names of the
signers known to him), and that they are duly registered as
voters for the electoral district of , and entitled
to vote at an election of a member to serve in the House of
Commons of Canada, and that they respectively signed the
foregoing (or within) nomination paper in my presence; and
further (if the case be so), that I know the said ,
thereby nominated as a candidate, and that he signed his
consent to the nomination in my presence.

Sworn (or affirmed) before me, at
this , day of (Signature,) A.B.

, 18 .)

C. D.,
Justice of the Peace.

This form may be varied according to circumstances, the
intention of the Act being complied with ; and the assent of the
candidate may be sworn to by a separate elector, if the facts
require it to be so.
87 V., c. 9, sch., form G.

H.

Return when there are no more candidates than members to be
elected.

I hereby certify that the member (or members) elected for
the electoral district of , in pursuance of the within
written writ, is (or are) A. B. of in , (ani C. D.
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of as in the nomination paper), no other candidate
having been nominated (or the other or all other candidates
having withdrawn, as the case may be).

(Signed), R. O., Returning Officer.
37 V., c. 9, sch., form H.

I

Notice of poll being granted, and of candidates nominated.

NOTICE.

Electoral district of , to wit:

Public notice is hereby given to the electors of the electoral
district aforesaid, that a poll has been demanded at the
election now pending for the same, and that I have granted
such poll; and further, that the persons duly nominated as
candidates at the said election, and for whom only votes
will be received, are,-

1. JOHN DoE, of the Township of Nepean, County of
Carleton, Yeoman.

2. RicARD ROE, of the Town of Prescott, County of Gren-
ville, Merchant.

3. GEOFFREY STILEs, of 10 Sparks Street, Ottawa, Phy-
sician.

4. JOHN STILES, of 8 Elgin Street, Ottawa, Barrister-at-
law.

As in the nomination papers.

Of which ALL persons are hereby required to take notice,
and to govern themselves accordingly.

Given under my hand at this day of
in the year 18

(Signature), A. B.,

37 V., c. 9, sch., form HH. g Officer.
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J.

Ballot paper.

Election for the electoral district of 18

DOE
John Doe, Township of

I. Nepean, County of Car-
leton, yeoman.

ROE
Richard Roe, of Town of

IL. Prescott, County of Gren-
ville, Merchant.

STILES
Geoffrey. Stiles, of 10

III. Sparks Street, Ottawa,
Physician.

STILES
John Stiles, of 8 Elgin

IV. Street, Ottawa, Barrister-
at-law.

The names of the candidates will be as in the nomination
paper. There is to be no margin on the left side of the ballot
paper; and the horizontal division lines will be carried to the
edge of the paper on the right side. The elector is supposed to
have marked his ballot paper in favor of Richard Roe. The
dotted Une will be a line of perforations for easily detaching
the counterfoil.
41 V., c. 6, s.19 part.

K.

Commission of a deputy returning oßcer.

To G. H. (insert his legal addition and residence.)

Know you, that in my capacity of returning officer, for
the electoral district of , I have appointed,
and do hereby appoint you to be deputy returning officer
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for the polling district number , of the said electoral
district of , there to take the
votes of the electors by ballot according to law, at the
polling station, to be by you opened and kept for that pur-
pose, and you are hereby authorized and required to open
and hold the poll of such election for the said polling dis-
trict on the day of , at nine
o'clock in the forenoon, at (here describe particularly the
place in which the poll is to be held), and there to keep the
said poll open during the hours prescribed by law, and to
take at the said polling place, by ballot, in the .manner by
law provided, the votes of the electors voting at the said
polling place, and after counting the votes given and per-
forming the other duties required of you by law, to return
to me forthwith the ballot box sealed with your seal, and
inclosing the ballots, envelopes, list of voters, poll-book, and
other documents required by law, together with this com-
mission.

Given under my hand, at , this day
of , in the year 18

(Signature,) A. B.,
Returning Officer.

87 V., c. 9, sch., form J.

L.

Oath of deputy returning oficer.

1, the undersigned G. H., appointed deputy returning
officer, for the polling district, No. , of the electoral
district of , solemnly swear (or, being
one of the persons permitted by law to afflrm in civil cases,
solemnly affirm) that I will act faithfully in my said capacity
of deputy returning officer, without partiality, fear, favor
or affection. So help me God.

(Signature,) G. H.,
Deputy Returning Officer.

Certi/icate of a deputy returning officer having taken the oath
of office.

I, the undersigned, hereby certify that on the
day of the month of , G. H., deputy returning
officer. for the polling district No. of the electoral
district of , took and subscribed the
oath (or affirmation) of office, required in such case of a deputy
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returning officer, by section thirty of " The Dominion Elec-
tions Act."

In testimony whereof, I have delivered to him this certi-
ficate under my hand.

(Signature,) C.D.,
Justice of the the Peace.

or A. B.,

87 V., C. 9,'sch., foirm I. Returning Officer.

M.

Directions for the guidance of electors in voting.

The voter is to vote only for one candidate, unless two
members are to be returned for the electoral district, in
which case he may vote for one or for two candidates as he
thinks fit.

The voter will go into one of the compartments, and with
a pencil there provided, place a cross in the division con-
taining the name or names of the candidate or candidates
for whom he votes, thus x.

The voter will then fold the ballot, so as to show a
portion of the back only, with the number and the initials
of the deputy returning officer ; he will deliver it to the
deputy returning officer, who will place it in the ballot
box. The voter will then forthwith quit the polling
station.

If a voter inadvertently spoils a ballot paper he may
return it to the proper officer, who, on being satisfied of the
fact, will give him another.

If the voter votes for more candidates than he is entitled
to vote for, or places any mark on the ballot paper by which
he can afterwards be identified, his vote will be void, and
will not be counted.

If the voter takes a ballot paper out of the polling station
or fraudulently puts any other paper into the ballot box
than the ballot paper given him by the deputy returning
officer, he will be subject to be punished by fine of five
hundred dollars or by imprisonment for a term not
exceeding six months with or without hard labor. 41 V.,
c. 6, s. 19, part.
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- N.

Commission of a poll clerk.

To I. J. (insert his legal addition and residence.)

Know you, that in my capacity of deputy returningofficer
for the polling district, No. , of the electoral district
of f'Q , I have appointed, and do hereby
appointyou to be poll clerk for the said polling
district.

Given under my hand, at , this day of
,in the year 18

(Signature,) G. H.,

37 V., c. 9, sch., form L Deputy Returning Officer.

O.
Oath of poll clerk.

I, the undersigned, I. J., appointed poll clerk for the
polling district, No. , of the electoral distriot

of do solemnly swear (or, if he is one of the persons
permitted by law to affirm in civil cases, do solemnly affirm)
that I will act faithfully in my capacity of poll clerk, and
also in that of deputy returning officer if required to act as
such, according to law, without partiality, fear, favor or
affection. So help me God.

(Signature,) I. J.,
Poil Clerk.

Certificate of the pol clerk having taken the oath.

I, the undersigned, hereby certify that on the
day of the month of , I. J., poll clerk, for the

polling district, No. , of the electoral district of
took and subscribed before me the oath (or

affirmation) of office required of a poll clerk in such cases
by section thirty-three of " The Dominion Elections Act."

In testimony whereof, I have delivered to him this certi-
ficate under my hand.

(Signature,) C. D.,
Justice of the Peace.

or A. B.,
Returning Officer.

or G. H.,
Deputy Returning Officer

87 V., C. 90, scn., form Mn.
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P.

Commission of a poll clerk by a poll clerk acting as deputy
returning ojicer.

To of (insert Ais residence and legal addition).

Know you that in my capacity of acting deputy returning
officer for the polling district No. of the electoral district
of , in consequence
of the decease (or incapacity to act, or as the case may be) of the
deputy returning offcer for the said polling district, whose
poll clerk I was, I have appointed, and do hereb appoint
you to be poll clerk for the said polling district, No.
of the said electoral district.

Given under my hand at this day of
in the year 18

(Signature), P. C.,
Poll Clerk, acting as Deputy Returning Officer.

The oath and certificate of ils having been taken will be the
same as in the case of a poll clerk appointed by the deputy
returning officer.

37 V., c. 9, sch, form N.

Q.
Oath of agent of a candidate, or of elector representing a can-

didate.

I, the undersigned, G. H., agent for (or elector represent-
ing) J. K., one of the candidates at the election now pending
for the electoral district of ., solemnly swear (or, if he
is one of the persons permitted by law to affirm in civil cases,
solemnly affirm) that I will keep secret the names of the
candidates for whom any of the voters at the polling station
in the polling district No. , marks his ballot paper
in my presence at this election. So help me God.

(Signature), G. H.

Sworn (or affirmed) before me, at this day
of 18

A. B.,
Returning Officer.

or Justice of the Peace.
37 V., c. 9, sch., forin NN.
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R.

Form ofpoll-book.
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87 V., c. 9, sch., form O.

Form of Oath of Qualification of a person whose name is re-
gistered as a voter on the list of voters otherwise tlian as a
farmer's son or as the son of the owner of other real property.

1, (A. B.), solemnly swear (or if he is one of the persons per-
mitted by law to afirm in civil cases, solemnly affirm),-

1. That I am the person named, or purporting to be
uamed, by the name of
(and if there are more persons than one of the same name on
the said list, inserting also his addition or occupation) on the
list of voters for polling district No. , in the electoral
district (or municipality) of

2. That I am a British subject by birth (or naturalization,
as the case may be), and that I am of the full age of twenty-
one years:

3. That I have not voted before at this election, either at
this or at any other polling place :

4. That I have not received anything nor has anything
been promised me, directky or indirectly, either to induce
me to vote at this election or for loss of time, travelling
expenses, hire of team or for any other service connected
therewith :
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5. That I have not, directly or indirectly, paid.or promised
anything to any person either to induce him to vote or
to refrain from voting at this election. So help me God.
49 V., c. 3, sch., form B.

T.

Form of Oath of Quaification of a person whose name is regis-
tered as a voter on the list of voters, as being a farmer's
son not claiming the beneft of the provision as to occasional
absence as a mariner, fisherman or student.

I (A. B.), solemnly swear ('r if he is one of the persons per-
mitted by law to airm in civil cases, solemnly affirm),-

1 That I am the person named, or purporting to be
named, by the name of
(and if there are more persons than one of the same name on the
said list, inserting also his addition or occupation) on the list
of voters for polling district No. , in the electoral
district (or municipality) of

2. That I am a British subject by birth (or naturalization,
as the case may be), and that I am of the full age of twenty-
one years:

8. That I have not voted before at this election, either at
this or at any other polling place :

4. That I have not received anything, nor has anything
been promised me, directly or indirectly, either to induce
me to vote at this election, or for loss of time, travelling
expenses, hire of team, or for any other service connected
therewith :

5. That I have not, directly or indirectly, paid or promised
anything to any person, either to induce him to vote or to
refrain from voting at this election :

6. That I am resident with my father (or if his father is
dead, with my mother) within this electoral district, and
that I have not been absent from such residence more than
six months since I was placed on the list of voters. So help
me God. 49 V., c. 8, seh., form C.
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Form of Oath of Qualification of a person whose name is regis-
tered as a voter on the list of voters as being the son qf the
owner of real property, other than a farm, not claiming the
benefit of the provision as to occasional absence as a mariner,
fisherman or student.

I (A. B.), solemnly swear (or if he is one of the persons per-
mitted by law to affirn in civil cases, solemnly affirm),-

1. That I am the person named, or purporting to be
named, by the name of
(and if there are more persons thon one of the same name on the
said list, inserting also his addition or occupation) on the list
of voters for polling district No. , in the electoral district
(or municipality) of

2. That I am a British subject by birth (or naturalization,
as the case may be), and that I am of the full age of twenty-
one years :

3. That I have not voted before at this election, either at
this or at any other polling place :

4. That I have not received anything nor has anything
been promised me, directly or indirectly, either to induce
me to vote at this election or for loss of time, travelling
expenses, hire of team, or for any other service connected
therewith :

5. That I have not, directly or indirectly, paid or promised
anything to any person, either to induce him to vote or to
refrain from voting at this election :

6. That I am resident with my father (or if his father is
dead, with my mother) within this electoral district, and that
I have not been absent from such residence more than six
months since I was placed on the list of voters. So help
me God. 49 V., c. 3, sch., form D.

V.

Form of Oath of Qualification of a person whose name is regis-
tered as a voter on the list of voters as a farmer's son and
claiming the benefit of the provision as to occasional absence
as a mariner, fisherman or student.

I (A. B.), solemnly swear (or if he is one of the persons per-
mitted by law to afirm in civil cases, solemnly affirm),-
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1. That I am the person named, or purporting to be
named, by the name of
(and if there are more persons than one of the same name on the
said list, inserting also his addition or occupation) on the list
of voters for polling district No. , in the electoral
district (or municipality) of

2. That I am a British subject by birth (or naturalization,
as the case may be), and that I am of the full age of twenty-
one years:

8. That I have not voted before at this election, either at
this or at any other polling place :

4. That I have not received anything nor has anything
been promised me, directly or indirectly, either to induce
me to vote at this election or for loss of time, travelling
expenses, hire of team or for any other service connected
therewith :

5. That I have not, directly or indirectly, paid or promised
anything to any person either to induce him to vote or to
refrain from voting at this election:

6. That I am resident with my father (or if his father is
dead, with my mother) within this electoral district. That
I am a mariner (or a fisherman, or a student in an institution
of learning in Canada, as the case may be), and that I have
not been absent from such residence for more than six
months since I was placed on the said list of voters, except
in the exercise of my occupation as such mariner (fisherman,
or student, as the case may be). So help me God. 49 V.,
c. 3, sch., form E.

W.

Form of Oath of Qualification of a person whose name is regis-
tered as a voter on the list of voters as the son of an owner
of real property other than afarm, and claiming the benefit
of the provision as to occaisional absence, as a mariner,
fisherman, or student.

I (A.B.), solemnly swear (or if he is one of the persons per-
mitted by law to afirm in civil cases, solemnly affirm),-

1. That I am the person named, or purporting to be named,
by the name of
(and if there are more persons than one of the same name on the
said list, inserting -also his addition or occupation) on the list
of voters for polling district No. , in the electoral district
(or municipality) of
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2. That I am a British s'ubject by birth (or naturalization,
as the case may be), and that I am of the full age of twenty-
one years:

3. That I have not voted before at this election, either at
this or at any other polling place:

4. That I have not received anything nor has anything
been promised me, directly or indirectly, either to induce
me to vote at this election or for loss of time, travelling
expenses, hire of team or for any other services connected
therewith:

5. That I have not, directly or indirectly, paid or promised
anything to any person either to induce him to vote or to
refrain from voting at this election:

6. That I am resident with my father (or if his father is
dead, with my mother) within this electoral district. That
I am a mariner (or fisherman or a student in an institution
of learning in Canada, as the case may be) and that I have
not been absent from such residence for more than six months
since I was placed on the said list of voters except in the
exercise of my occupation as a mariner (or fisherman or
student, as the case may be). So help me God. 49 V., c. 3,
sch., form F.

X.
Form of Oath of Qualification of a person whose name has been

excluded from the list of voters and which exclusion appears
by the list of voters to be the subject of an undecided
appeal.

I, (A.B.), solemnly swear (or if he is one of the persons per-
mitted by law to affirm in civil cases, solemnly affirm),-

1. That I (stating residence, post ofice address and addition
or occupation) duly applied before the revising officer for the
electoral district of (or portion of an elec oral district,
as the case may be, in which the polling district where such
person applies for a ballot paper is situated) to have my name
registered on the list of voters for this polling district (or in
the case of the flrst lists made for such electoral district or
portion of an electoral district on the list or one of the lists
of voters for such electoral district, or portion of an electoral
district,) under the provisions of " The Electoral Franchise
Act:"
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2. That my application to have my name so registered was
refused; that i have duly appealed from such decision of
the said revising officer, pursuant to the provisions of the
saidAct:

8. That I am a British subject by birth (or naturalization,
as the case may be), and that I am of the full age of twenty-
one years:

4. That I have not voted before at this election, either at
this or at any other polling place:

5. That I have not received anything nor has anything
been promised me, directly or indirectly, either to induce
me to vote at this election or for loss of time, travelling
expenses, hire of team or for any other service connected
therewith:

6. That I have not, directly or indirectly, paid or promised
anything to any person either to induce him to vote or to
refrain from voting at this election:

7. .(Aiso if the claim of such person to be entitled to be regis-
tered on the list of voters and to vote is as a farmer's son or as
the son of an owner of reat property other than a farmer, and
if the subject of such appeal is the exclusion of his name from
suc list as such son) That I am resident with my father
(or if his father is dead, with my mother) within this electoral
district: (If the person is a mariner, fisherman or student,
claining the benefit of the provision as to occasional absence,
add "that I am a mariner or fisherman or student at an
institution of learning in Canada, as the case may be), and
that I have not been absent from such residence more than
six months since my said application to be placed on the
list of voters except as permitted by the said Act. So help
me God." 49 V., c. 8, sch., form G.

Y.

Oath of identity by voter receiving a ballot paper, after another
kas voted in Ais nanie.

I solemnly swear (or if he is one of the persons permitted by
law to affirm in civil cases, solemnly affirm) that I am A. B.,
of (as on the list of voters) whose name is entered
on the list of voters (or the exclusion of whose nane from the
list of voters is the subject of an undecided appeal under the
provisions of " The Electoral Franchise Act," as the case may be)
now shown me. So help me God. 37 V., c. 9, sch., form P.
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Z.
Oath of messenger sent to collect the ballot boxes.

I, A. B., of , messenger appointed by C. D., return-
ing officer, for the electoral district of , in the Province of

, do solemnly swear (or, if he is one of the persons
permitted by law to afirm in civil cases, solemnly affirm) that
the several boxes to the number of now delivered
by me to the said returning officer have been handed to
me by the several deputy returning officers at the present
election for the said electoral district (or by-here insert the
names of the deputy returning officers who have delivered the
said boxes), that they have not been opened by me, or any
other person, and that they are in the same state as they
were when they came into my possession. (If any change
has taken place the deponent shall vary his deposition by fully
stating the circumstances).

(Signature), A. B.

Sworn (or affirmed) and subscribed before me, at this
day of , in the year 18

(Signature), X. Y.,
Justice of the Peace.

or A. B.,
Returnin Officer,

or G. H.

87 V., c. 9, sch., form PP. Deputy Returning Officer.

AA.

Oath of the deputy returning officer after the closing of
the poIl.

I, the undersigned, deputy returning officer for the
polling district No. , of the electoral district of

, do solemnly swear (or, if he is one of the persons
permitted by law to affirm in civil cases, do solemnly afllrm)
that to the beat of my knowledge and belief, the poll-book
kept for the said polling district, under my direction, hath
been so kept correctly ; and that the total number of votes
polled in the said polI-book is , and that, to
the best of my knowledge and belief, it contains a true and
exact record of the votes given at the polling station in the
said polling district, as the said votes were taken thereat;
that I have faithfully counted the votes given for each
candidate, in the manner by law provided, and performed
all duties required of me by law, and that-the report, poll-book,
packets of ballot papers, and other documents required by
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law to be returned by me to the returning officer, have been
faithfully and truly prepared and placed within the ballot
box, as t his oath (or affirmation) will be, to the end that the
said ballot box, being first carefully sealed with my seal,
may be transmitted to the returning officer according to
law.

(Signature), G. H.,
Deputy Returning Officer.

Sworn before me at in the county of
,this day of ,18

(Signature), X. Y.,
Justice of the Peace.

or, A. B.,
Returuing Officer.

37 Y., c. 9, sch., form Q.

BB.

Oath of the poIl clerk afler the closing of the poll.

I, the undersigned, poll clerk for the polling district
No. , of the electoral district of , do solemnly
swear (or, if he is one of the persons permitted by law to afJirm
in civil cases, do solemnly affirm) that the poll-book in and
for the said (as the case may be), under the
direction of G. H., who has acted as deputy returning officer
therein, has been so kept by me under his direction as
aforesaid, correctly and to the best of my skill and judgment ;
that the total number of votes polled in the said poll-book is

; and that to the best of my knowledge and
belief it contains a true and exact record of the votes given
at the polling station in the said polling district (as the case
rnay be), as the said votes were taken at the said poll by the
said deputy returning officer.

(Signature), I. J.,
Poll Clerk.

Sworn (or affirmed) and subscribed before me, at
this , day of
in the year 18

(Signature), X. Y.,
Justice of the Peace.

or, A. B.,
Returning Officer.
or, G. H.,

Deputy Returning Officer.
37 V., c. 9, sch .,form1R.
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00.

• Return after a Poil has been taken.

I hereby certify that the member (or members) elected
for the electoral district of , in pursuance
of the within written writ, as having received the majority
of votes lawfully given, is (or are) A. B., &c., (nanes, 4-c., as
in the nomination papers).

(Signed,) R. O.,
Rleturning Officer.

27 V., c. 9, sch., form S.

SECOND SCHEDULE.

FEES OF RETURNING OFFICERS AND OTHERS.

To returning oficers, when no pol is taken.

1. For the personal services of the returning officer, forty
dollars.

2. For the personal services of the election clerk, four
dollars.

3. For one constable, if considered necessary, one dollar.
4. For printing proclamations, actual cost.
5. For posting proclamations, not less than four in each

polling district, for each mile necessarily travelled from
place to place, as allowed to sheriffs on summoning jurors,
ten cents.

6. For each mile necessarily travelled by returning officer
and election clerk in going to and returning from the place
of nomination, ten cents.

7. For use, when a public building is not obtainable, of
private building for nomination-actual outlay not exceed-
ing four dollars.

To returning offcers when polls are taken.

8. For the personal services of the returning officer, sixty
dollars.

9. For the personal services of the election clerk, eight
dollars.

10. For services of one constable, if considered necessary
at the nomination, one dollar.

11. For printing proclamations, lists of candidates, and
directions to voters, actual cost.

12. For posting proclamations (as in item five) per mile, ten
cents.
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13. For each mile necessarily travelled posting up any
advertisement to be so posted up, in appointing and swear-
ing the deputy returning officers, and furnishing them
with ballot boxes, ballot papers, envelopes, printed di-
rections for the guidance of votera and lista of voters' ten
cents

14. For each mile necessarily travelled for collecting the
ballot boxes and lists of votera, used at each poll, and for
swearing the deputy returning officers after the close of the
poll, ten cents.

15. For each mile necessarily travelled by returning officer
and election clerk in going to and returning from the place
of nomination, ten cents.

16. For copies of liste of votera duly certified by the proper
officer, ten cents per folio of one hundred words.

17. For each certificate of such proper officer, fifty cents.
18. For making up and transmitting returns to the Clerk

of the Crown in Chancery, postage and telegrams, actual
disbursements.

19. For services necessary under section sixty-three,-a
reasonable sum to be determined by the Governor in
Council.

20. For use, when a public building is not obtainable, of
private building for nomination-outlay not exceeding four
dollars.

21. For ballot boxes when furnished by him, and for
ballot papers and envelopes, and for any other disbursements
absolutely required and not hereinbefore provided for, actual
disbursements.

To depuy returning officers.

22. For swearing the poll clerk before and after the polls,
one dollar.

23. For taking the polls, four dollars.
24. For services of poll clerk, two dollars.
25. For services of one constable, if considered necessary,

one dollar.
26. For mileage of deputy returning officer and poll clerk

in going to and returning from the polling station, neither
exceeding in any case twenty miles, each mile, ten cents.

27. Actual expenses incurred for the use of polling stations,
not exceeding ten dollars in cities, or four dollars in other
constituencies.

28. For making compartment or screen in polling-room,
not exceeding three dollars. 87 V., c. 9, s. 126, part.

OTTAWA: Printed by BROWN CHNBERLui, Law Printer to the Queen's Most
Excellent Majesty.

148

60 Chap. 8. 49 Vior.



CHAPTER 9.

An Act respecting Controverted Elections of Members A.D. Iss.

of the House of Commons.

JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

SHORT TITLE.

1. This Act may be cited as " The Dominiôn Controverted short titie.
Elections Act." 87 V., c. 10, s. 2.

INTERPRETATION.

2. In this Act, unless the context otherwise requires:- intrepret-
tion.

(a.) The expression "the Speaker," means the Speaker of fThe

the House of Commons; and when the office of Speaker is Speaker."
vacant, or when the Speaker is absent from Canada or is
unable to act, the Clerk of the House of Commons, or any
other officer for the time being performing the duties of the
Clerk of the said House, shall be deemedto be substituted
for and included in the expression " the Speaker ;"

(b ) The expression " member," means a member of the "Member."
House of Commons of Canada;

(c.) The expression " election," means an election of a «Eieetion"
member to serve in the House of Commons of Canada;

(d.) The expression " electoral district," means an electoral " Ectorim
district entitled to return a member or members; di"Utiet"

(e.) The expression "candidate," means any person elected "Oandidate.'
to serve as a member, and any person who has been nom-
inated as a candidate at an election;

(f.) The expression " corrupt practices," or "corrupt prac- "orruP,
tice," means acts in reference to elections which are de- prae .

clared to be corrupt practices by " The Dominion Elections
Act," or any other Act of the Parliament of Canada, or recog-
nized as such by the common law of Parliament;

(g.) The expression "rules of court," means rules inade as "Ruu of
hereinafter mentioned; ourt.

(h.) The expression " prescribed," means " prescribed by "Prescribed."
this Act, or by the rules of court made under this Act ;"

(i.) The expression ",Clerk of the Court," means the Clerk "lcierk o th.
of the Crown, Chief Clerk, Registrar, or Prothonotary, or any °°Lr
officer of the court prescribed for the purpose in question;
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"The court." (j.) The expression "the court," as respects elections in
the several Provinces hereinafter mentioned, respectively
means the courts hereinafter mentioned, or any judges
thereof, that is to say:-

In Ontario. (1.) In the Province of Ontario, the Court of Appeal for
Ontario, or the High Court of Justice for Ontario;

In Quebec. (2.) In the Province of Quebec, the Superior Court for
Lower Canada ;

in N. 8. (3.) In the Province of Nova Scotia, the Supreme Court of
that Province;

In N. B. (4.) lu the Province of New Brunswick, the Supreme
Court of that Province ;

In Manitoba (5.) In the Province of Manitoba, Her Majesty's Court of
Queen's Bench of that Province;

In B. 0. (6.) In the Province of British Columbia, the Supreme
Court of British Columbia;

In P. E. I. (7.) In the Province of Prince Edward Island, the Su-
preme Court of Judicature for that Province;

In N.W.T. (8.) In the North-West Territories, the Supreme Court of
the North-West Territories;

Powers of the And each of the said courts respectively, shall, subject to
court tO " the provisions of this Act, have the same powers, jurisdic-
cses, when tion and authority with reference to an election petition and
not otherwiae the proceedings thereon, as if such petition were an ordinary

' cause within its jurisdiction;
"The Judge." (k ) The expression " the Judge," means the judge trying

the election petition or performing any duty to which the
enactment in which the expression occurs has reference,
and the expression "judge " includes the Chief Justice of
the Court, and the Chancellor of Ontario. 87 V., c. 10, ss. 8
and 5;-49 V., c. 25, s. 14, part.

VENUE.

venue in 1. In the Province of Quebec, the cause of action shall be
nbe held to have arisen at the place where the election was held,

and the election petition shall be presented to the court in
the judicial district in which such place lies. 87 V., c. 10,
s.8, part.

ROoe.

4. The rotation or order in which any duties, assigned by
ROtation of this Act to a single judge, shall be performed by the judges
courteforduty of the court respectively, and in Ontario the distribution of
under u cases under this Act between "The Court of Appeal forAct Ontario " and the several divisions of " The High Court of

Justice for Ontario " shall, if not prescribed by the law of
the Province or the practice of the court, be arranged by
the judges. 87 V., c. 10, s.6, part.
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PETITIONS.

5. A petition complaining of an undue return, or undue Election peti-
election of a member, or of no return, or of a double return, or t°hn. Be
of any unlawful act by any candidate not returned, by which made.
he is alleged to have become disqualified to sit in the House
of Commons, at any election, may be presented to the court
by any one or more of the following persons:-

(a.) A person who had a right to vote at the election to
which the petition relates; or-

(b.) A candidate at such election:
And such petition is, in this Act, called an election peti- Proviso: as to

tion: Provided always, that nothing herein contained shall objecio.

prevent the sitting member from objecting under section
twelve of this Act, to any further proceeding on the petition
by reason of the ineligibility or disqualification of the peti-
tioner, or from proving under section forty-two hereof, that
the petitioner was not duly elected. 87 V., c. 10, s. 7.

6. A petition under this Act, complaining of no return, Petition com-
may be presented, and shall be deemed to be an election På"gE°rno
petition within the meaning of this Act, and such order
may be made thereon by the court or judge as is deemed
expedient for compelling a return to be made; or the court
orjudge may allow such petition to be tried in the manner
herein provided with respect to ordinary election petitions.
37 V., c. 10, s.65.

7. Whenever any election petition complains of the con- When returu-
duct of any returning officer, such returning officer shall, oin°ie
for all the purposes of this Act, except the admission of spondent.
respondents in his place, be deemed to be a respondent. 37 V.,
c. 10, s. 64.

8. Two or more candidates may be made respondents to Two or more
the same petition, and their cases may, for the sake of con- candidt
venience, be tried at the same time ; but as regards the apondents.
security required under the next following section of this
Act, and for all other purposes of this Act such petition
shall be deemed to be a separate petition against each re-
spondent. 87 V., c. 10, s. 41.

9. The following provisions are made with respect to the Presentation
presentation of an election petition under this Act :- °t °°°u°

(a.) The petition may be in any prescribed form; but if or ;rm md

in so far as no form is prescribed, it need not be in any par-° °ot".
ticular form, but it must complain of the undue election or
return of a member, or that no return has been made, or
that a double return has been made, or of matter contained
in any special return made, or of some such unlawful act
as aforesaid by a candidate not returned, and it must be
signed by the petitioner, or all the petitioners if there are
more than one;
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Time for pre- (b.) The petition must be presented not later than thirty
S**tt°f- days after the day of publication in the Canada Gazette of

the receipt of the return to the writ of election by the Clerk
of the Crown in Chancery, unless it questions the return or
election upon an allegation of corrupt practices, and speci-
fically alleges a payment of money or other act of bribery to
have been committed by any member, or on his account, or
with his privity, since the time of such return, in pursuance
or in furtherance of such corrupt practice, in which case
the petition may be presented at any time within thirty
days after the date of such payment or act so committed;
and in case any such petition is presented, the sitting mem-
ber, whose election and return is petitioned against, may, not
later than fifteen days after service of such petition against
his election and return, file a petition complaining of any
unlawful and corrupt act by any candidate at the same
election who was not returned and who is not a petitioner,
and on whose behalf the seat is not claimed:

How present- (c.) Presentation of a petition shall be made by delivering
it at the office of the clerk of the court, during office hours,
or in any other prescribed manner;

Security to be (d) At the time of the presentation of the petition, security
given. for the payment of all costs, charges and expenses that may

become payable by the petitioner, that is to say:-
(1.) To any person summoned as a witness on his behalf;

or -
(2.) To the member whose election or return is com-

plained of (who is hereinafter referred to as the respondent);
or-

(8.) To the returning officer, if his conduct is complained
of ; or-

(4.) To the candidate not elected, whose conduct is com-
plained of as aforesaid:

Shall be given on behalf of the petitioner:
security. (e.) The security shall be to the amount of one thousand
Amount Of dollars, and shall be given by a deposit of money with theand hou'
given. clerk of the court;
Gold or (f.) The deposit shall not be valid unless it is made in gold
Dominion coin or Dominion notes, being a legal tender under theDotes. Statutes of Canada at the time when the deposit is made;
Receipt for (g.) The clerk of the court shall give a receipt for such
deposit. deposit which shall be evidence of the sufficiency thereof;
copy of peti- (h ) On the presentation of the petition, the clerk of the
tion to return- court shall send a copy thereof by mail to the returningIng deer. officer of the electoral district to which the petition relates,

who shall forthwith publish the same in such electoral
district. 37 V., c. 10, s. 8.

Notice to re. 10. Notice of the presentation of a petition under this
spondents. Act, and of the security, accompanied with a copy of the

petition, shall, within five days after the day on which the
petition has been presented, or within the prescribed time,
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or within such longer time as the court, or any judge
thereof, under special circumstances or difficulty in effect-
ing service, allows, be served on the respondent or respon-
dents. If service cannot be effected on the respondent or Service of
respondents either personally or at his or their domicile ntic.
within the time granted by the court or judge, then it may
be effected upon such other person, or in such other manner
as the court or judge, on the application of the petitioner,
directs. 37 V., c. 10, s. 9.

11. An election petition under this Act, and notice of the service to be
date of the presentation thereof, and a copy of the deposit sa inava
receipt shall be served as nearly as possible in the manner
in which a writ of summons is served in civil matters, or in
such other manner as is prescribed. 87 V., c. 10, s. 40.

12. Within five days after the service of the petition and Preliminary
the accompanying notice, the respondent may present in objûbn°s
writing any preliminary objections or grounds of insuffici-
ency which he has to urge against the petition or the
petitioner, or against any further proceeding thereon, and
shall, in such case, at the same time, file a copy thereof for
the petitioner, and the court or judge shall hear the How decided.
parties upon such objections and grounds, and shall decide
the same in a summary manner. 37 V., c. 10, s. 10.

13. Within five days after the decision upon the pre- Respondent's
liminary objections, if presented and not allowed, or on the *8
expiration of the time for presenting the same, if none are
presented, the respondent may file a written answer to the
petition, together with a copy thereof for the petitioner;
but whether such answer is or is not filed, the petition shall Petion at
be held to be at issue, after the expiration of the said five
days, and the court may, at any time thereafter, upon the
application of either party, fix some convenient time and
place for the trial of the petition. 37 V., c. 10, s.11.

PRELIMINARY EXAMINATION OF PARTIES.

14. Any party to an election petition, whether petitioner When and
or respondent, may, at any time after such petition is at °ow paries
issue, before or pending t e trial thereof, be examined by may be ex-
or before a judge or an examiner, in the manner hereinafter ammed.
directed, by a party adverse in point of interest, touching
any matter raised by such petition; and any party so ex-
amined may be further examined on his own behalf, in
relation to any matter respecting which he has been
examined in chief; and when one of several petitioners or
respondents has been so examined, any other petitioner or
respondent, united in interest, may be examined on his own
behalf, or on behalf of those united with him in interest, to
the same extent as the party so examined ; but such
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Proviso. explanatory examination shall' be proceeded with im-
mediately after the examination in chief, and not at any
future period, except by leave of the court or a judge. 87 V.,
c. 10, s. 14.

Candidate 15. Whenever a petition has been filed claiming the seat
claiAlng s-"t for a candidate, such candidate, although not a party to the
m eed. petition, may be orally examined as if he was a petitioner

37 V., c. 10, s. 15.

How examin- 16. Any party to be examined orally, under the pro-
ations shall e on oft*
couducted. visions of this Act, shall be so examined by or before a

judge, a judge of a county court, a master in chancery, clerk of
the crown, or special examiner of the court in which such
election petition is pending, or before any barrister-at-law
named for the purpose by the court or the judge ; and such
examination shall take place in the presence of the parties,
their counsel, agents or attorneys; and the party so
examined orally shal be subject to cross-examination and.
re-eramination; and such examination, cross-examination
and re-examination shall be conducted as nearly as possible
in the mode now in use in superior courts on a trial of an
action or hearing of a cause, or in the Province of Quebec
at the trial of a civil cause by a jury. 87 V., c. 10, s. 16.

Form of de- 17. The depositions taken upon any such oral examina-
t tion as aforesaid, shall be taken down in writing by the

examiner, not ordinarily by question and answer, but in the
form of a narrative, and when completed shall be read over
to the witness, and signed by him, in the presence of the
parties, or of such of them as think fit to attend,-and in case
the witness refuses or is unable to sign the said depositions,
then the examiner shall sign the sanme; and such examiner
may upon every examination, state any special matter to the
court if he thinks fit. It shall be in the discretion of the

Questions may examiner to put down any particular question or answer, if
be put on there appears to be any special reason for so doing; and
mieass. any question which is objected to shall, at the request of

either party, be noticed or referred to by the examiner in or
upon the depositions; and he shall state his opinion thereon
to the counsel, agents, attorneys or parties; and if requested
by either party he shall refer to such statement on the face
of the depositions. 87 V., c. 10, s. 17.

Depositions o 18. When the examination before the examiner is con-
ea e cluded, the original depositions authenticated by the signa-to the court. ture of such examiner, shall be transmitted by him to the

office of the court to be there filed; and any party to the
petition may have a copy thereof, or of any part or portion
thereof, upon payment for the same in such manner as is
prescribed by the court. in that behalf. 87 V., c. 10, s. 18.
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19. The attendance of a party or other person for oral Compelling
examination or cross-examination before the examiner, may ates or
be compelled by a writ of subpna ad test:ficandun or duces persons to be
tecum, in like manner as the attendance of such party or per- examined.
son at the trial of the petition may be compelled, and any
party or person upon being served with such writ shall be
bound to attend before the examiner; but such party or
person shall be entitled to the like payment for attendance
and expenses as if he had been subpænaed to attend upon
the trial. 37 V., c. 10, s. 19.

20. The sheriff, gaoler or other officer, having the custody Persons in
of any prisoner, may take such prisoner for examination eustodY.
before the examiner, under the authority of this Act, if so
ordered by the court or a judge thereof. 37 V., c. 10, s. 20.

21. Forty-eight hours' notice of any such oral examin- Notice of
ation or cross-examination shall be given to the opposite examinati.
party or parties. 37 V., c. 10, s. 21.

22. Any party or person who refuses or neglects to Neglecting to

attend at the time and place appointed for his examina- in**at ser
tion or cross-examination, or who refuses to be sworn to con-
or to answer any lawful question put to him by the tempt.
examiner, or by any person entitled so to do, or his counsel,
agent, attorney or solicitor, may be punished as for a con-
tempt of court: Provided always, that if any witness witness inay
demurs or objects to any question put to him, the question demur to
so put, and the demurrer or objection of the witness thereto, eestion and
shall be taken down by the examiner, and transmitted by ojeion to
him to the officer of the court to be there filed; and the dow.
validity of such demurrer or objection shall be decided by
the court or judge ; and the costs of and occasioned by
such demurrer or objection shall be in the. discretion of
the court or judge. 37 V., c. 10, s. 22.

23. Any party to a petition shall be entitled to use, upon Use of deposi-
the trial of such petition, depositions taken by or before to>i-

the examiner, in accordance with the provisions of this Act:
Provided, that where such party uses any portion of a depo- Proviso.
sition so taken, it shall be competent for the party against
whom it is used to put in the entire evidence so taken, as
well that in chief as that in explanation. 37 V., c. 10,
s. 23.

PRODUCTION OF DOCUMENTS.

24. Any party to any election petition, whether peti- Production,
tioner or respondent, may, at any time after such petition is i"ection and

at issue, before or pending the trial thereof, obtain a rule or documents.
order of the court or of the judge, requiring the adverse
party to produce within ten days after the service thereof,
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under oath, all documents in his custody or power relating
to the matters in question, saving all just exceptions; and
to deposit the said documents with the clerk of the court;
and upon such documents being produced, the partyrequir-
ing such production, or his agent, attorney or solicitor, may

Proviso; as to inspect the same and take examined copies thereof: Pro-
jat excep- vided that when any person upon whom a rule or order to'ions. produce has been served wishes to avail himself of any

such exception as above mentioned, he shall, in his affidavit
on production, assign a sufficient reason why he should
not produce and deposit the same in manner aforesaid. 37 V.,
c. 10, s. 24.

Rule for pro- 25. Such rule shall be a rule in the nature of a side
ba ohow bar rule, and shall issue in vacation as well as in term,

and may be obtained on the last as well as other days of
tern; and such rule or order shall be dated the day of the
week. month and year on which the same was drawn up
and need not specify any other time or date; and such rule
or order may be obtained by the party requiring the same,
his agent, attorney or solicitor, from the clerk of the court.
37 V., c. 10, s. 25.

Servimeofrule. 26. The rule or order for the production of documents
shall not require personal service, and it shall be sufficient
to serve the same upon the agent, attorney or solicitor of the
party. 37 V., c. 10, s. 26.

Affdavit on 27. The affidavit on production to be made by the party
production. who has been served with the rule or order for production,

may be in the form or to the effect of the schedule to this
Act, varied as the facts require. 37 V., c. 10, s. 21.

Penalte.f de for Any party who neglects or refuses to obey a rule or
disobec'ence- order for the production of documents may be punished as

for a contempt of court. 37 V., c. 10, s. 28.

TRIAL OF PETITIONS.

List of peti- 29. The clerk of the court shall, as soon as possible,
tions at issue
to be made. make out a list of all petitions presented under this Act,

and which are at issue, placing them in the order in which
they were presented, and shall keep at his office a copy of
such list (hereinafter referred to as the election list), open
to the inspection of any person making application; and
such petitions, as far as conveniently may be, shall be tried
in the order in which they stand on such list. 37 V., c. 10,
s. 12.

Al petitions 30. When, under this Act, more petitions than one are
relau"ng to presented relating to the same election or return, all such
to be bracket- petitions shall, in the election list, be bracketed together,
ed together. 156
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and shall be dealt with, as far as may be, as one petition;
but such petitions shall stand in the election list in the
place where the last presented of them would have stood
if it had been the only one presented as to such election
or return, unless the court otherwise orders. 37 V., c. 10,
s. 42.

31. Every election petition shall be tried by one of the Trial of
judges of the court, without a jury: and it shall be com-
petent for the judge, on such trial, to decide any question
raised as to the admissibility of the evidence offered, or to
receive such evidence under rserve, and subject to adjudi-
cation at the final hearing:

2. The trial of an election petition shall take place in the Place of trial.
electoral district, the election or return for which is in
question: Provided always, that if it appears to the court Prviso.
that special circumstances exist, which make it desirable
that the petition should be tried elsewhere than in such
electoral district, the court may appoint such other place for
the trial as appears most convenient:

3. Notice of the time and place at which an election Notice of trial.
petition will be tried shall be given in the prescribed
manner, not less than fourteen days before that on which
the trial is to take place:

4. The judge at the trial may adjourn the same from time Adjourn-
to time. and from any one place to another, in the same mente.
electoral district, as to him seems convenient. 37 V., c. 10,
s.18.

32. The trial of every election petition shall be com- when trial

menced within six months from the time when such al be com-
petition has been presented and shall be proceeded with from
day to day until such trial is over; but if at any time it ap-
pears to the court or a judge, that the respondent's presence
at the trial is necessary, such trial shall not be commenced
during any session of Parliament; and in the computation
of any time or delay allowed for any step or proceeding
in respect of any such trial, or for the commencement thereof
as aforesaid, the time occupied by such session of Parliament
shall not be included:

2. If, at the expiration of three months after such petition Substitute for
has been presented, the day for trial has not been fixed, any case o*delay.
elector may, on application, be substituted for the petitioner
on such terms as the court or a judge thinks just. 38 V.,
c. 10, s. 1 and s. 2, part.

33. The court or a judge may, notwithstanding anything Enlargement.
in the neit preceding section, from time to time enlarge the
time for the commencement of the trial, if, on an application
for that purpose supported by affidavit, it appears to such
court or judge that the requirements of justice render such
enlargement necessary:
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No trial dur- 2. No trial of an election petition shall be commenced or
ing ter' proceeded with during any term of the court of which the

judge who is to try the same is a member, and at which
such judge is by law bound to sit. 38 V., c. 10, s. 2, part.

Receptiori and 34. The judge shall be received and attended at the place
attedance of where he is about to try an election petition under this Act,

if he is not resident there, in the same manner, so far as
circuinstances will admit, as if he were about to hold a
sitting of the Provincial court of which he is a member.
37 V., c. 10, s. 46.

Powers of the 35. On the trial of an election petition and in other pro-judge. ceedings under this Act, the judge shall, subject to the pro-
visions of this Act, have the same powers, jurisdiction and
authority as a judge of one of the superior courts for the
Province in which such election was held, sitting in term,
or presiding at the trial of an ordinary civil suit, and the
court held by him for such trial shall be a court of record.
37 V., c. 10, s. 48.

Inquiry as to 36. Unless the judge otherwise directs, any charge ofcorrupt Prac- corrupt practices may be gone into, and evidence in relation
thereto received, before any proof has been given of agency
on the part of any candidate in respect of such corrupt
practices. 37 V., c. 10, s. 37.

Witnesses 37. Witnesses shall be subpænaed and sworn in the same
ho aun-"n manner, as nearly as circumstances admit, as in cases

within the jurisdiction of the superior courts in the same
Province. 37 V., c. 10, s. 49.

Compelling 38. On the trial of an election petition under this Act,
ainanceo the judge may, by order under his hand, compel the atten-

dance of any person as a witness who appears to him to
have been concerned in the election to which the petition
relates; and any person who refuses to obey such order is
guilty of contempt of court :

Examination. 2. The judge may examine and re-examine any witness
so compelled to attend or any person present, although such
witness or person is not called and examined by any party
to the petition ; and after the examination of a witness as
aforesaid by the judge, such witness may be cross-examined
by or on behalf of the petitioner and respondent, or either
of them. 37 V., c. 10, s. 50.

Witness not 39. Noperson shall be excused from answering any ques-to b. excused hi'udrtis5go nfrom answer- tion put to him under this Act, touching or concerning any
in& by any election, or the conduct of anv person thereat, or in relation
privilege. thereto, on the ground of any privilege, or that the answer
Proviso: as to to such question will tend to criminate such person; but
use of an- no answer given by any person claiming to be excused on
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the ground of privilege, or that such answer will tend to
criminate himself, shall be used in any criminal proceeding
against any such person, other than an indictment for per-
jury, if the judge gives to the witness a certificate that he
claimed the right to be excused on the grounds aforesaid,
and made fuli and true answers to the satisfaction of the
judge. 37 V., c. 10, s. 52.

40. The reasonable expenses incurred by any person in Expenses of
appearing to give evidence at the trial of an eection peti- witnesses.
tion under this Act, according to the scale allowed to
witnesses on the trial of civil actions in the superior courts
in the same Province, may be allowed to such person by a
certificate under the hand of the judge or of the clerk of the
court; and such expenses, if the witness was called and How paid.
examined by the judge, shall be deemed part of the expenses
of providing a court, and in other cases shall be deemed
costs of the party calling the witness, and shall be taxed
against such party interestedin the trial of such petition, as
the judge determines. 37 V., c. 10, s. 53.

41. The judge may, in his discretion, employ a short- Short-hand
hand writer to take down the oral evidence given by writer may be

witnesses at the trial of the petition; and the expense of tae o*°
employing such short-hand writer shall be costs in the case. oral evidence.

37 V., c. 10, s. 51.

42. On the trial of a petition under this Act complaining if the seat is
of an undue return and claiming the seat for any person, the claimed for

respondent may give evidence to show that the election of Pretr"anenot
such person was undue in the same manner as if he had
presented a petition complaining of such election. 37 V.,
c.10, s.66.

JUDGE'S REPORT.

43. At the conclusion of the trial the judge shall deter- Decision and
mine whether the member whose election or return is com- certificate of
plained of or any and what other person was duly returned judge.

or elected, or whether the election was void, and other
matters arising out of the petition, and requiring his deter-
mination,-and shaal, except only in the case of appeal here-
inafter mentioned, within four aays after the expiration of
eight days from the day on which he shall so have given
his decision, certify in writing such determination to the To be certified
Speaker, appending thereto a copy of the notes of the evi- to Speaker.

dence; and the determination thus certified shall be final to
all intents and purposes. 37 V., c. 10, s. 29 ;-38 V., c. 10,
s.3.

44. When any charge is made in an election petition of Judge's report
any corrupt practice having been committed at the election if corruptprac ices are
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to which the petition relates, the judge shall, in addition to
such certificate, and at the same time, report in writing to
the Speaker, as follows:-

(a.) Whether any corrupt practice has or has not been
proved to have been committed by or with the knowledge
and consent of any candidate at such election, stating the
name of such candidate, and the nature of such corrupt
practice;

(b.) The names of any persons who have been proved
at the trial to have been guilty of any corrupt practice;

(c.) Whether corrupt practices have, or whether there
is reason to believe that corrupt practices have extensively
prevailed at the election to which the petition relates;

(d.) Whether he is of opinion that the inquiry into the
circumstances of the election has been rendered incomplete
by the action of any of the parties to the petition, and that
further inquiry as to whether corrupt practices have exten-
sively prevailed is desirable. 87 V., c. 10, s. 80 ;--89V.,
c. 10, s. 1.

Special report 45. The judge may, at the same time, make a special
at his dise- report to the Speaker as to any matters arising in the coursetion. of the trial, an account of which ought, in his judgment, to

be submitted to the House of Commons. 87 V., c. 10, s.31.

PROCEEDINGS OF SPEAKER UPON JUDGE'S REPORT.

Speaker's 46. The Speaker shall, at the earliestpracticable moment
°u"" OR after he receives the certificate and report or reports, if any,

judge's certi- of the court or judge, give the necessary directions and
°*c®· adopt all the proceedngs necessary for confirming or alter-

ing the return, or except as hereinafter mentioned, for
the issuing of a writ for a new election (for which pur-
pose the Speaker may address his warrant, under his hand
and seal, to the Clerk of the Crown in Chancery), or for
otherwise carrying the determination into execution, as cir-
cumstances require. 87 V., c. 10, s. 36, part.

To inform the 47. The Speaker shall, without delay, communicate to
Bouse. the House of Commons the determination, report and cer-

tificate of the court or judge, and his own proceedings
If there is a thereon; and when the judge makes a special report, the
special eport. House of Commons may make such order in respect of such

special report, as they think proper. 87 V., c. 10, s. 86,
part.

When the 48. When the judge, in his report on the trial of an
opfl"n election petition under this Act, states that corrupt practices

that corrupt have, or that there is reason to believe that corrupt practices
pe'valed,àc., have extensively prevailed at the election to which the
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petition relates, or that he is of opinion that the inquiry new writ to
into the circumstances of the election has been rendered in- er of the
complete by the action of any of the parties to the petition, House of 0om-
and that further inquiry as to whether corrupt practices mons.
have extensively prevailed is desirable, no new writ shall
issue for a new election in such case except by order of the
House of Commons. 39 V., c. 10, s. 2.

SPECIAL CASE.

49. When, upon the application of any party to an elec- speciai case
tion petition duly made to the judge, it appears to suchI maybeutated
judge, that the case raised by the petition can be conveni-
ently stated as a special case, such judge may direct the
same to be so stated; and any such special case shall, as far Proceedings
as possible, be heard before suchjudge, who shall thereupon th®reupo.
give such judgment as to justice appertains; and in case the
decision is final the judge shall certify to the Speaker his
decision on such special case, in the manner and within
the time specified in section forty-three of this Act. 37 V.,
c. 10, s. 82.

APPEALS.

50. An appeal shall lie to the Supreme Court of Canada Appeal to
under this Act by any party to an election petition who is Supreme
dissatisfied with the decision of the court or a judge:-

(a ) From the judgment, rule, order or decision of any court From judg-
or judge on any preliminary objection to an election peti- ea , py
tion, the allowance of which objection has been final and objection.
conclusive and has put an end to such petition, or which
objection if it had been allowed would have been final and
conclusive and have put an end to such petition: Provided Proviso.
always that, unless the court or judge appealed from other-
wise orders, an appeal in the last mentioned case shall not
operate as a stay of proceedings, nor shall it delay the trial of
the petition;

(b.) From the judgment or decision on any question of law From judg-
or of fact of the judge who has tried such petition. 38 V., ment on ques-
c. 11, s. 48, part ;-42 V., c. 39, s. 10. fact.

51. The party so desiring to appeal shall, within eight DepoSit in
days from the day on which the court or judge has given caseofappeaL
suçh decision, deposit with the clerk of the court which gave
such decision or of which thejudge who gave such decision
is a member or with the proper officer for receiving moneys
paid into such court, at the place where the hearing of the
preliminary objections or where the trial of the petition
took place, as the case may be, if in the Province of Quebec,
and at the chief office of the said court, if in any other
Province, the sum of one hundred dollars as security for
costs, and also a further sum of ten dollars as a fee for

161

Chap. 9. 181886



making up and transmitting the record to the Supreme
Court of Canada:

Transmi8sion 2. Upon such deposit baing so made the said clerk or
of record to other proper officer shall make up and transmit the record of
Supreme
Courtm the case to the registrar of the Supreme Court of Canada,

who shall set down the said appeal for hearing by the
Supreme Court of Canada at the nearest convenient time
and according to any rules of the Supreme Court of Canada
in that behalf made under " The Suprene and Exchequer
Courts Act:"

Preliminary 8. The party so appealing shall, within three days after
proceedings the said appeal has been so set down as aforesaid orin appeal. within such further time as the court or judge by whom

such decision appealed from was given or by whom the
petition was tried allows, give to the other parties to the said
petition affected by such appeal, or the respective attorneys,
solicitors or agents by whom such parties were repre-
sented on the hearing of such preliminary objections or at
the trial of the petition, as the case may be, notice in
writing of such appeal having been so set down for
hearing as aforesaid and may in such notice if he so desires,
limit the subject of the said appeal to any special and de-

peal to be fined question or questions; and the appeal shall thereupon
heard and de- be heard and determined by the Supreme Court of Canada,termined, by
Supreme which shall pronounce such judgment upon questions of
Court- law or of fact, or both, as in the opinion of such court

ought to have been given by the court or judge whose de-
cision is appealed from; and the Supreme Court of Canada
may make such order as to the money deposited as afore-
said, and as to the costs of the appeal as it thinks just; and
in case it appears to the court that any evidence duly ten-
dered at the trial was improperly rejected, the court may
cause the witness to be examined before the court or a
judge thereof, or upon commission:

Report to the 4. The registrar shall certify to the Speaker of the House
Speaker. of Commons the judgment and decision of the court upon

the several questions as well of fact as of law, upon which
the court or judge appealed from might otherwise*have deter-
mined and certified his decision in pursuance of this Act, in
the same manner as the said court or judge should other-

Decision to wise have done, and with the same effect; and the judg-
be final. ment and decision of the Supreme Court of Canada shall be

final. 38 V., c. 11, s. 25, part, and s. 48, part.

COSTS.

Costs of pro- 52. All costs, charges and expenses of and incidental to
ceedings the presentation of an election petition under this Act, andunder this tepeetto fa lcinptto ne hsAt n

Act. to the proceedings consequent thereon, with the exception
of such costs, charges and expenses as are by this Act other-
wise provided for, shall be defrayed by the parties to or
those opposing the petition, in such manner and in such
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proportions as the court or judge determines-regard being
had to the disallowance of any costs, charges or expenses
which, in the opinion of the court or judge, have been
caused by vexatious conduct, unfounded allegations or
unfounded objections, on the part either of the petitioner
or the respondent, and regard being had to the discourage-
ment of any needless expense by throwing the burden of
defraying the same on the parties by whom it has been
caused, whether such parties are or are not on the whole
successful:

2. The costs may be taxed in the prescribed manner, but How taxed

.according to the same principles as costs are taxed between andrecovered.

parties in actions in the superior courts, and such costs
shall be recoverable in the same manner as the costs in the said
actions in the same Province, or in such other manner as is
prescribed. 37 V., c. 10, s. 60.

53. If costs are awarded in favor of any party against Recovery of
any petitioner, such party shall, after the expiration of thirty Csta t
<days from the rendering of the decision by the judge, or, of deposit.
in case of an appeal, by the Supreme Court of Canada, upon
the production of a certificate of taxation from the proper
officer, be entitled to receive out of the deposit the amount
taxed to him as aforesaid, if the aggregate of the costs taxed
against the said petitioner, certificates whereof are within
the said period of thirty days filed with the registrar, clerk
or other proper officer, does not exceed the deposit, or if the
total amount of the said certificates so filed as aforesaid
exceeds the deposit, then his proportion thereof; and in the or if deposit
event last aforesaid, such party shall be entitled forthwith insufficient,
to issue execution, according to the practice in ordinary by ezecution.
cases, against the petitioner's goods or lands, for the residue
of the costs so taxed to him as aforesaid. 37 V., c. 10, s. 61.

54. In appeals under this Act, to the Supreme Court of sapreme
Canada, the said court may adjudge the whole or any part Co ma
of the costs in the court below to be paid by either of the Costa paid
parties; and any order directing the payment of such costs fully or i
shall be certified by the registrar of the Supreme Court of a y-ither
Canada to the court in which the petition was filed, and the Recovery of
same proceedings for the recovery of such costs may there- such costa.
upon be taken in the last mentioned court as if the order
for payment of costs had been made by that court or by the
judge before whom the petition was tried. 39 V., c. 26, s. 16.

55. If, on the trial of any election petition under this When agent
Act, it is determined that the election is void by reason may be made
of any act of an agent committed without the knowledge t Py Costa.
and consent of the candidate, and that costs should be
awarded to the petitioner in the premises, the agent may be
condemned to pay such costs; and the court or judge shall Summons to
order that such agent shall be summoned to appear at a time agent.
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fixed in such summons, in order to determine whether such
agent shall be condemned to pay such costs:

If he does not 2. If, at any time, s0 fixed, the agent so summoned does
appear. not appear, he shall be condemned, on the evidence already

adduced, to pay the whole or a due proportion of the costs
If he appears. awarded to the petitioner; and if he appears, the court or

judge after hearing the parties and such evidence as is
adduced, shall give such judgment as to law and justice
appertains:

Process to 3. The petitioner shall have process to recover such costs
recover cSts. against such agent in like manner as he might have such

process against the respondent; and no process shall issue
against the respondent to recover such cosis until after the
return of process against such agent. 38 V., c. 10. s. 4.

WITHDRAWAL AND ABATEMENT OF ELECTION PETITIONS.

Withdrawal 56. No election petition under this Act shall he with-
t',"fo , drawn without the leave of the court or judge (according

of the court as the petition is then before the court or before the judge
or the judge. for trial) upon special application made in and at the

prescribed manner, time and place:
To be after 2. No such application shall be made until the prescribed
notice. notice has been given, in the electoral district to which

the petition relates, of the intention of the petitioner to
make an application for the withdrawal of his petition:

Substitution 3. On the hearing of the application for withdrawal, any
of a petitioner. person, who might have been a petitioner in respect of the

election to which the petition relates, may apply to the
court or judge to be substituted as a petitioner for the peti-
tioner so desirous of withdrawing the petition:

Additional 4. The court or judge may, if it or he thinks fit, substitute
ecurit," as petitioner any such applicant as aforesaid, and may

certain cues. also, if the proposed withdrawal is, in the opinion of the
court or judge, induced by any corrupt bargain or considera-
tion, byr order direct that the security given on behalf of the
original petitioner shall remain as security for any costs that
may be incurred by the substituted petitioner, and that, to
the extent of the sum named in such security, the original
petitioner shall be liable to pay the costs of the substituted-
petitioner:

If notordered. 5. If no such order is made with respect to the security
given on behalf of the original petitioner, security to the
same amount as would be required in the case of a new
petition, and subject to the like conditions, shall be given
on behalf of the substituted petitioner before he proceeds
with his petition, and within the prescribed time after the
order of substitution:

Effect of 6. Subject as aforesaid, a substituted petitioner shall stand
substitution. in the same position, as nearly as may be, and be subject to

the same liabilities as the original petitioner:
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7. If a petition is withdrawn, the petitioner shall be Costa.
liable to pay the costs of the respondent, unless the court or
judge otherwise orders:

8. When there are more petitioners than one, no applica- Allpetitioners
tion to withdraw a petition shall be made except with the a
consent of all the petitioners. 37 V., c. 10, s. 54.

57. In every case of withdrawal of an election petition, Report to
under this Act, if the court or judge is of opinion that the Sparif
withdrawal of such petition was the result of any corrupt is corrnpt.
arrangement or in consideration of the withdrawal of any
other petition, the court or judge shall report such opinion
to the Speaker, stating the reasons therefor and the circum-
stances attending the withdrawal. 37 V., c. 10, s. 55.

58. An election petition undeir this Act shall be abated Abatement by
desth ofby the death of a sole petitioner, or of the survivor of several peitioner.

petitioners:
2. The abatement of a petition shall not affect the liability Costa.

of the petitioner for the payment of costs previously in-
curred:

3. On the abatement of a petition, the prescribed notice Notice of
of such abatement having taken place shall be given in the abatement.

electoral district to which the petition relates; and within
the prescribed time after the notice is given, any person
who might have been a petitioner in respect of the election
to which the petition relates, may apply to the court or
judge, in the prescribed manner, and at the prescribed
time and place, to be substituted as a petitioner:

4. The court or judge may, if it or he thinks fit, substi- Substitution
tute as a petitioner any such applicant who is desirous of ofner
being substituted, and on whose behalf security to the same
amount is given as is required in the case of a new petition.
87 V., c. 10, s. 56.

59. If before or during the trial of any election petition Abatement by
under this Act, an of the following events happens in the death, &c., of

case of the respondent, that is to say,-
(a.) If he dies;
(b.) If the House of Commons has resolved that his seat is

vacant;
(c.) If he gives notice to the court or judge in and at the

prescribed manner and time, that he does not intend to
oppose or further to oppose the petition;

(d.) If he is summoned to Parliament as a member of the
Senate,-

Notice of such event having taken place shall be given Notice.
in the electoral district to which the petition relates; and
within the prescribed time after the notice is given any New
person who might have been a petitioner in respect of the respondent.
election to which the petition relates, may apply to the
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court orjudge to be admitted as a respondent to oppose the
petition or so much thereof as remains undisposed of,
and such person shall, on such application, be admitted
accordingly to oppose such petition or such undisposed of
portion thereof, either with the respondent, if there is one,
or in place of the respondent; and any number of per-

Adjourument sons, not exceeding three, may be so admitted ; and ifeitherof tral. of such events happens during the trial, the judge shall
adjourn the same, in order that notice that such event has

Liability of happened may be given as herein provided; and the person
derupon- or persons so admitted shall be subject to the same liabilityas the respondent with respect to any costs thereafter

incurred. 37 V., c. 10, s. 57.

Respondent 60. A respondent who has given the prescribed notice
t "oing that he does not intend to oppose or further oppose thepetuton. petition, shall not be allowed to appear or act as a party

against such petition in any proceedings thereon, and
shall not sit or vote in the House of Commons until the
House has been informed of the report on the petition; and
the court or judge shall, in all cases in which such notice
has been given in the prescribed time and manner, report
the same to the Speaker. 37 V., c. 10, s. 58.

Double 61. When an election petition under this Act complains
return, and of a double return, and the respondent has given notice inrespondent
not opposing. the prescribed time and manner that it is not his intention

to oppose the petition, arid no party has been admitted, in
pursuance of this Act, to oppose the petition, then the
petitioner, if there is no petition complaining of the other
member returned on such double return, may withdraw his
petition, by notice addressed to the prescribed officer, and
upon such withdrawal, the prescribed officer shall report
the fact to the Speaker, and the House of Commons shall,
thereupon, give the necessary directions for amending the
said double return, in such manner as the case requires.
37 V., c. 10, s. 59.

RULES OF COURT.

Judges ofthe 62. The judges of the several courts in each Province
court to make respectively, or a majority of them, may, from time to time,rules. make, revoke and alter general rules and orders (in this Act

referred to as rules of court), for the effectual execution of
this Act and of the intention and object thereof, and the
regulation of the practice and procedure and costs with
respect to election petitions and the trial thereof, and the
certifying and reporting thereon:

Their effect. 2. Any general rules and orders made as aforesaid, and
not inconsistent with this Act, shall be deemed to be within
the powers conferred by this Act, and shall, while unre-
voked, be of the same force as if they were herein enacted:
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3. Any general rules and orders made in pursuance of To be aid be-
this section, shall be laid before the House of Commons for" mmons.
within three weeks after they are made, if Parliament is
then sitting, and if Parliament is not then sitting, within
three weeks after the beginning of the then next session of
Parliament. 37 V., c. 10, s. 44.

63. Until rules of court have been made by thejudges of Practice in
the several courts in each Province in pursuance of this Act, ""° ot pro-

vided for.and so far as such rules do not extend, the principles,
practice and rules on which election petitions touching the
election of members of the House of Commons in England
were, on the twenty-sixth day of May, one thousand eight
hundred and seventy-four, dealt with, shall be observed so
far as consistently with this Act they can be observed by
the said courts and the judges thereof. 37 V., c. 10, s. 45.

GENERAL PROVISIONS.

64. The court or a judge shall, upon sufficient cause being Extension of
shown, have power on the application of any of the parties ti®,, may be

to a petition, to extend, from time to time, the period limited g'e"
by this Act for taking any steps or proceedings by such
party. 37 V., c. 10, s. 43

65. The travelling expenses of the judge, and all ex- Travelling
penses incurred by the sheriff or other officer in consequence and other
of any sitting for the trial of an election petition, and pro-
viding a court room and accessories, shall be defrayed in
like manner as ordinary travelling expenses of the judge in
the Province are payable by Canada. 37 V., c. 10, s. 47.

66. Every person who, according to the law of the Pro- Who may
vince in which the petition is to be tried, is entitled to PatIe' e
practise as an attorney-at-law or solicitor, before the supe- this Act.
rior courts of such Province, may practise as attorney, solici-
tor or agent, and any person who, according to such law, is
entitled to practise as a barrister-at-law or advocate before
such courts, may practise as counsel, in the case of such
petition, and all matters relating thereto, before the court
or judge in such Province. 37V., c.10, s.67;-38V.,
c. 10, s. 7.

67. An election petition may be presented, and the trial Provision as
of an election petition under this Act shall be proceeded to acceptance

with, notwithstanding the acceptance by the respondent of of office, bc.
an office of profit under the Crown, or the resignation of his
seat, but the respondent may, notwithstanding anything in
this or any other Act contained, accept office at any time
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after the election, subject always to the provisions of the
ninth section of " Thte Act respecting the House of Commons."
37 V., c. 10, s. 38, part.

To what elec- 08. All elections shall be subject to the provisions of
tions thi Act this Act, and shall not be questioned otherwise than in ac-applies. cordance herewith. 37 V., c. 10, s. 63, part.

SUMMARY TRIAL OF CORRUPT PRACTICES AT ELECTIONS.

Persons ap- 69. If, on the trial of an election petition relating to
°la the election of a member of the House of Commons, it is

committed determined that any person has been guilty of a corrupt prac-
corPt P">- tice within the meaning of this Act, or if, on such trial,
summoned to there is in the opinion of the judge sufficient evidence
appear for available that any person has been guilty of such corrupt
trial. practice as aforesaid to warrant his being put on his trial,

the judge shall order that such person shall be summoned
to appear at a time and place to be fixed in such summons,
-the time not being more than thirty days from the date
of the summons, and the place being the nearest convenient
court house or other available room,-in order to be sum-
marily tried for the offence, which shall be specified in the
summons. 39 V., c. 9, s. 1.

May be bound 70. The judge may, by recogrnizance, bind such person
b eogal- to appear at the said time and place to be tried, and may, by
appear. recogmnzance, bind any person whom he considers necessary

to be examined touchmng the matter, to attend at the said
time and place, and give evidence upon the trial; and any
such recognizance shall be of the same effect, and any for-
feiture thereof shall be enforced in the like manner, and any
refusal to enter into the same shall entail the same conse-
quences, as if the recognizance had been given or required
in any of the superior courts having criminal jurisdiction
within the Province in which the election was held. 89 V.,
c. 9, s. 2.

Issue of the 71. The judge shall, forthwith after the issue thereof,
SUfl1"IO""s to report to the secretar of the Province in which the electionb. reportedl by jthejudge. was held, for the information of the Lieutenant Governor,

and also to the Secretary of State of Canada for the informa-
tion of the Governor General, the fact of the issuing of
such summons. 39 V., c. 9, s. 3.

Witnesses to 72. The county attorney, or other officer on whom in
baummo ed case the person had been charged with an indictable offenceaud by whothe like duty would have devolved, shall subpoena to attend

at the trial the witnesses who, at the trial of the election
petition, deposed to any facts material to the charge, and
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such other witnesses as he thinks requisite to prove the
charge. 39 V., c. 9, s. 4.

73. The Attorney General of Canada shall instruct Counsel for
counsel to assist the local authorities in the due prosecution prosecution.

of the accused. 39 V., c. 9, s. 5.

74. If the accused, being duly served a reasonable time If the accused
before the time fixed for the trial, or being bound by recog- pa.r,°ri
nizance to appear to be tried, fails to appear at the time and may proceed.
place fixed for the trial, the trial may be proceeded with in
his absence. 39 V., c. 9, s. 6.

75. The judge, or, if he is unable to attend, then at his Summary
request sone other judge competent under this Act to try met and d-
an election petition for any district of the Province within fore whom.
which the electoral district in question is situate, or being
one of the judges of a superior court having criminal juris-
diction within such Province, shall, without a jury and in
a summary manner, try the accused, and shall, after hearing
the counsel for the prosecution and also (if the accused is
present), such accused or his counsel, and also such evidence
as is adduced on either side, give such judgment as to law
and justice appertains. 39 V., c. 9, s. 7.

76. Thejudge shall be received and attended at the trial Reception,
in the same manner, as far as circumstances admit, as if he te., ofjudges.

were holding a sitting of the Provincial court of which he is
a member. 89 V., c. 9, s. 8.

77. The travelling expenses of the judge and any expen- Expenses of
ses necessarily incurred by the sheriff or other officer in con- paya, l.ow

nection with the trial, shall be defrayed out of any moneys
provided by Parliament for the purpose. 39 V., c. 9, s.9.

78. The judge trying the accused is, for all the purposes Judge's court
of such trial and the proceedings connected therewith, or of record.
relating thereto, hereby constituted a court of record, under
the name of " The Court for the summary trial of corrupt
practices at Elections," and shall, subject to the provisions of
this Act, have the saine powers, jurisdiction and authority
as if he were sitting in any superior court having criminal R of
jurisdiction within the Province; and the record of any ?°,*° .
such case shall be filed among the records of such superior filed.
court, as indictiments are and as part of such records. 39 V.,
c. 9, s. 10.

79. Witnesses shall be summoned or subponaed and Sum o

sworn in the same manner as nearly as circumstances witnesses.
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admit, as in cases in a superior court having criminal juris-
diction within the Province. 39 V., c. 9, s. 11.

Witnesses SO. Any witness, summoned or subpænaed to attend
bon oat-

td and give and give evidence at the trial, whether for or against the
evidence. accused, shall be bound to attend, and remain in attend-

ance throughout the whole trial; and if he fails so to do, he
shall be held guilty of contempt of court and may be pro-
ceeded against therefor accordingly. 39 V., c. 9, s. 12.

Proceedings 81. Upon proof to the satisfaction of the judge of the
wnase service of the subpæna upon any witness who fails to attend,

disobeyingthe and that the presence of such witness is material to the
ordero the ends of justice, he may, by his warrant, cause such witness

to be apprehended and forthwith brought before him to give
evidence and to answer for his disregard of the subpæna;
and such witness may be detained on such warrant before
the judge or in the common gaol with a view to secure his
presence as a witness, or in the discretion of the judge he
may be released on a recognizance with or without sureties
conditioned for his appearance to give evidence and to
answer for his default in not attending as for a contempt:

Fine and im- 2. The judge may, in a summary manner, examine into and
i""o°," mpt. dispose of the charge of contempt against such witness, who,

if found guilty thereof, shall be liable to a fine not exceeding
one hundred dollars or to imprisonment for a term not
exceeding ninety days, with or without hard labor, or to both.
89 V., c. 9, s. 13.

Punishment of 82. In case of conviction of a corrupt practice the offender
offender f shall be sentenced to imprisonment in the common gaolconvicted. for a term not exceeding three months with or without

hard labor and to a fine not exceeding two hundred dollars
and to pay the costs of the prosecution-which shall be
taxed by the proper officer under the direction of the judge ;
and if the said fine and costs are not paid before the expira-
tion of such term, then to imprisonment for such further
time as they remain unpaid, not exceeding three months.
39 V., c. 9, s. 14.

A lication 83. All fines recovered under this Act shall belong to
onnes. Her Majesty for the public uses of Canada. 39 V., c. 9, s. 15.

Provision, if 84. No such summons, in respect of a corrupt practice,
offender has shall be issued or prosecuted if it appears to the court or
tried. judge that a criminal prosecution for the same matter against

the same person has been tried before the issue of the sum-
mons. 39 V., c. 9, s. 16.

Pending pro- 85. Upon the issue of any such summons, any criminal
,"cut®a prosecution pending in any other court in respect of the

same matter shall be stayed. 39 V., c. 9, s. 17.
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S6. No person tried under the provisions of this Act for Offender not
any such corrupt practice shall be subject to be otherwisee tied.
criminally prosecuted in respect of the same matter; but Proviso: as to

nothing in this section contained shall affect any disquali- &faea

fication imposed on such person under the operation of any
statute. 39 V., c. 9, s. 18.

SCHEDULE.

(Form of 4fidavit on production of Books and Papers.)

In the (name of Court)

Election for holden on the day of A.D.
I, of make oath and say:-
1. That I have in my possession or power the documents

relating to the matters in question set forth in the first and
second parts of the first schedule hereto annexed;

2. I object to produce the said documents set forth in the
second part of the said first schedule;

3. (State upon w hat grounds objection is made, and verify the
facts asfar as may be);

4. I have had, but have not now, in my possession or
power the documents relating to the matters in question set
forth in the second schedule hereto annexed;

5. The last mentioned documents were last in my posses-
sion or power on (state when);

6. (State what has become of the last mentioned documents,
to whom they have been given, and in whose possession they
now are) ;

7. According to the best of my knowledge, remembrance,
information and belief, I have not now, and never had in
my own possession, custody or power, or in the posses-
sion, custody or power of my agents or attorneys, agent or
attorney, or in the possession, custody or power of any other
person on my behalf, any deed, account, book of accounts,
minutes, voucher, receipt, letter, memorandum, paper, or
writing, or any copy of or extract from any such document
or other document whatever, relating to the matters in ques-
tion, or any of them, or wherein any entry has been made
relative to such matters, or any of them, other than and
except the documents set forth in the first and second
schedule hereto annexed.

Sworn, &c.
(Annex the schedules mentioning the documents in question.)

37 V., c. 10, schedule.

OTTAWA: Printed by BRowM CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 10.
An Act respecting inquiries as to Corrupt Practices at A.D. 1886.

Elections of Members of the House of Commons.

JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows -

1. Whenever the House of Commons, by address, represents On addres
to the Governor General that a judge in his report on the fr°m *o s
trial of an election petition under " Thte Dominion Contro- for inquiry
verted Elections Act," states that corrupt practices have, 11 to c°1Pt1practices at
or that there is reason to beliere that corrupt practices have an election,
extensively prevailed at the election, or that he is of opinion Commisson
that the inquiry into the circumstances of the election has issue.
been rendered incomplete by the action of any of the parties
to the petition, and that further inquiry as to whether corrupt
practices have extensively prevailed is desirable,-or when-
ever the House of Commons by address represents to the
Governor General that a petition has been, within sixty days
after the publication in the Canada Gazette of the receipt of
the return to a writ of election, by the Clerk of the Crown
in Chancery (if Parliament is sitting at the expiration of
the period of sixty days, or, if Parliament is not then sitting,
within fourteen days after the then next meeting of
Parliament), presented to the House of Commons, signed by
any twenty-five or more electors of the district, stating that
no petition charging the existence of corrupt practices has
been presented under " The Dominion Controverted Elec-
lions Act," and that corrupt practices have, or that there is
reason to believe that corrupt practices have, extensively
prevailed at the election, and having annexed thereto a
solemn declaration under the statute in that behalf, signed
by the petitioners, stating that they are such electors, and
that the allegations of the petition are true to the best of their
knowledge and belief,-and when the House of Commons,
by such address, prays the Governor General to cause
inquiry to be made under this Act by one or more judges of
the Supreme Court of Canada, or by one or more judges
competent under " The Dominion Controverted Elections Act," who may be
to try an election petition in the Province within which the afpointed

district in question is situate, or by one or more persons named sonens-
in such address,-such persons being county court judges, or
being barristers-at-law or advocates of not less than seven
years standing, and not holding any office or place of profit
under the Crown,-the Governor General may appoint one or
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more of such judges or such person or persons, as the case
may be, to be a commissioner or commissioners for the pur-
pose of making inquiry into the existence of such corrupt

In case or practices ; and if any of the commissioners so appointed die,
decease or ýesign or become incapable to act, the surviving or continu-
any commis- ng commissioners or commissioner may act im such inquiry

.°,ners, cor- as if they or he had been solely appointed to be commis-
tinuing com- sioners or a commissioner for the purposes of such inquiry;
missioner tomi and all the provisions of this Act concerning the commis-

sioners appointed to make any such inquiry shall be taken
to apply to such surviving or continuing commissioners or
commissioner, and in case a sole commissioner is originally
appointed, then to such sole commissioner. 39 V., c. 10, s. 3.

Commis- 2. Every commissioner shall, before taking any other step
ofrofc.at under this Act, take an oath in the form following, that is

say:-" I, A.B, do swear that I will truly and faithfully exe-
"cute the powers and trusts vested in me by the 'Act respect-

' ing inquiries as to corrupt practices at elections of Members
"'of the House of Commons,' according to the best of my
" knowledge andjudgment. So help me God;" and every

Before whom such oath shall be taken before a judge of the Supreme Court
to be taken. of Canada or before a judge competent to try an election

petition for any district of the Province within which the
district in question is situate. 89 V., c. 10, s. 4.

Secretary to 3. The commissioners may appoint, and at their pleasure
commission. dismiss, a secretary, and so many clerks, messengers and

officers as are thought necessary by the Minister of Justice
for the purpose of conducting the inquiry to be made by
them; and the remuneration of such persons shall be fixed
by the Governor in Council. 39 V., c. 10, s. 5.

Proceedings 4. The commissioners shall, upon their appointuMent, or
Of commis- within a reasonable time afterwards, from time to time, hold

meetings for the purposes of the inquiry at some convenient
place within the district or within ten miles thereof, and may
adjourn such meetings from time to time, and from place to
place within the district or within ten miles thereof, as to

Notice. them seems expedient; and they shall give notice of their
appointment and of the time and place of holding their first
meeting by publishing the same in two newspapers in
general circulation in the district or the neighborhood

Proviso: as to thereof: ProXided always, that they shall not adjourn the
adjourn- inquiry for any period exceeding one week, without the
ments, and as
to place of approbation of the Minister of Justice; and they may, with
sitting. the approbation of the Minister of Justice, hold meetings for

the purposes of deliberation, in the capital city of the Pro-
vince within which the district is situate, or in the city of
Ottawa, and adjourn the same, from time to time, as they
deem proper. 39 V., c. 10, s 6.
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5. The commissioners shall, by all such.lawful means as Duties of
to them appear best, with a' view to the discovery of the 2"'~
truth, inquire into the manner in which the election, or if
the report or petition has referred to two or more elections,
the latest of such elections, has been conducted, and whether
any corrupt practices have been committed at such election,
and if so the nature and particulars of such corrupt prac-
tices ; and if they find that corrupt practices have been in certain
committed at the election into which they are hereinbefore eues inquiry
authorized to inquire, they may make the like inquiries con- exted
cerning the latest previous election, and so, in li ke manner, election.
from election to election as far back as they think fit; but
if, upon inquiry concerning any election, they do not find But in such
that corrupt practices have been committed thereat, they c"®s°nly.
shall not inquire concerning any previous election; and they
shall, from time to time, report to the Governor General the neport to the
evidence taken by them, and what they find concerning the Governor
premises ; and especially they shall report with respect to iaj tr c
each election the names of all persons whom they find to tained in it.
have been guilty of any corrupt practice thereat, with the
particulars thereof, and all other things whereby in their
opinion the truth may be better known touching the pre-
mises. 39 V., c. 10, s. 7.

6. Every report shall be laid before Parliament within Report to be
fourteen days after such report is made, if Parliament is aid befoIre
sitting at the expiration of the said period of fourteen days, Parliament
or if Parliament is not then sitting, within fourteen days after
the then neit meeting of Parliament. 39 V., c. 10, s. 8.

7. The commissioners may, by a summons under their Power to
hands and seals, or under the hand and seal of any one of examine and
them, require the attendance before them, at a place and attendance of
reasonable time specified in the summons, of any person wit®ness®
whose evidence in their or his judgment may be material anon oapers.
to the subject matter of the inquiry, and require any person
to bring before them such books, papers, deeds and writings
as appear necessary for arriving at the truth of the matters
to be inquired into; and all such persons shall attend the
commissioners, and shall answer all questions put to them
by the commissioners touching the matters to be inquired
into, and shall produce all books, papers, deeds, and writings
required of them and in their custody or under their control
according to the tenor of the summons. 39 V., c. 10, s. 9.

S. The commissioners, or one of them, shall administer To swear
an oath or an affirmation, where an affirmation would be 'itnesss.

admitted in a court of justice, to every person examined
before them. 39V., c. 10, s. 10, part.
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Witness not 9. No person called as a witness shall be excused from
excused fromc pt raieans"ering on answering any question relating to any corrupt practice
certain at the election forming the subject of inquiry, on the
ground ground that the answer thereto may criminate or tend to
Proviso:. criminate himself : Provided always, that when any wit-
witnesanswer ness answers every question relating to the matters afore-
givingg to said which he is required to answer, and the answer to
criminate which may criminate, or tend to criminate him, he shall be
otainm ay entitled to receive from the commissioners, under their
certificate. hands, a certificate stating that he was, upon his examina-

tion, required by them to answer one or more questions
relating to the matters aforesaid, the answer or answers to
which criminated, or tended to criminate him, and had

t fch answered every such question; and if any information,certificate. indictment or penal action is at any time thereafter pending
in any court against such witness in respect of any corrupt
practices committed by him previously to the time of his
giving his evidence, at any election concerning which he
has been so examined, the court shall, on production
and proof of such certificate, stay such proceedings, and
may, in its discretion, award to him any costs to which he

Proviso: as to has been put: Provided, that no statement made by any

made person in answer to any question put by the commissioners
witnesses. shall, except in the case of an indictment for perjury, be admis-

sible in evidence in any legal proceeding. 89 V., c. 10, s. 11.

Punisbment 10. If any person, on whom any summons has been
of persona
disobeying served by the delivery thereof to him, or by the leaving
summons of thereof at his usual place of abode, fails to appear before the

"s"j," commissioners at the time and place specified therein,
then if the commissioners are judges of any of the courts
hereinbefore referred to, any of such commissioners and any
court of which any one of them is a member, may proceed
against the person so failing in the same manner as if he
had failed to obey any writ of subpæna, or any process
lawfully issuing from the court to which such judge

If the com- belongs, or from such judge ; and if the commis-
missioners a sioners are not such judges, they may certify suchnot judges. default under their hands and seals, or under the hand and

seal of any one of them, to any court or judge competent to
try an election petition under " The Dominion Controverted
Elections Act," in the Province within which the dis-
trict in question is situate, whereupon such court or
judge shall proceed against such person in manner aforesaid :

For refusing and if any person so summoned to attend as aforesaid, or
to anower having appeared before the commissioners, refuses to beor produce n pe
papers, &c., sworn or to make answer to any question put to him by

them touching the matters in question, or to produce and
show to them any papers, books, deeds or writings in his
possession or under his control, which they deem necessary

Or bein to be produced, or if any person is guilty of any contempt
rmp "r of the commissioners, or their ofice, the comm issioners shall
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have the same powers, to be exercised in the same way, as
any such court or judge under like circumstances arising in
the course of proceedings in an election petition under the
said Act may, by law, exercise in that behalf: and all officers Duty of
concerned in the administration of justice shall give their offioers of
aid and assistance in matters within the scope of their duty J"sice

to the commissioners in the execution of their office. 39 V.,
c. 10, s. 12.

11. The commissioners may, if they deem fit, award to, Remuneration
any witness, summoned to appear before them, a reasonable of witanos

sum for travelling expenses and maintenance, according to
a scale which shall be fixed by the Governor in Council, and
they shall certify to the Minister of Justice the name of any
such witness, and the sum awarded. 89 V., c. 10, s. 18.

12. The Governor in Council may order the payment of Payent of
the necessary expenses of any inquiry under this Act; and necessry
every commissioner not being a judge shall be paid at the commis-
conclusion of the inquiry, besides his travelling and other sioners.

expenses, such sum as is fixed by the Governor in
Council ; and every commissioner shal, after the making of
the report hereinbefore directed, lay before the Governor in
Council a statement of the number of days he has been
actually employed in the inquiry, together with an account out or what
of his travelling and other expenses; and any payments by funds.

this Act authorized shall be made out of any moneys pro-
vided by Parliament for that purpose. 89 V., c. 10, s. 14.

13. The commissioners shall have such and the like Protection of
protection and privileges in case of any action brought O"'ai-
against them for any act done or omitted to be done in the '
execution of their duty, as are given by any Act in force to
jlstices of the peace acting in the execution of their office.
39 V., c. 10, s. 15.

14. Whenever it appears by the report of the commis- Report of
sioners under this Act that any person named by them has O
been guilty of a corrupt practice and has not been furnished any erson
by them with a certificate of indemnity, such report, with the '
evidence taken by the commissioners, shall be laid before corrupt
the Attorney General of Canada, who shall, if in his opinion Pract ce.
there is sufficient evidence available for a prosecution,
certify such opinion to the Secretary of State, who shall
thereupon communicate the report with the evidence to the
Lieutenant Governor of the Province in which the election
was held; and the Attorney General of Canada shall instruct Proceedings
counsel to assist in any prosecution which is thereon insti- in congU-
tuted by the local authorities charged with the admin- quence.
istration of justice. 39 V., c. 9, s. 19.
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Petitioner 15. The person or persons presenting a petition to the
must deposit House of Commons under this Act, shall deposit with the

e ot- accountant of the House the sum of one thousand dollars,
and such petition shall not be received by the House of
Commons unless such deposit has first been made; and
there shall be attached to the said petition on its presenta-
tion a certificate, given under the hand of the said accdunt-
ant, certifying that the said deposit of one thousand dollars
has been duly made. 42 V., c. 6, s. 1.

Applcation 16. Whenever, by the report of the commissioner or
O the mJnOeY commissioners appointed to investigate and inquire into
if the petu-
tionerfails. the matters set forth in such petition, it appears that the

petition was not well founded, and that corrupt practices
had not extensively prevailed within the electoral district
referred to in the petition, at the election referred to
therein, the said sum of one thousand dollars or so much
thereof as is required for the purpose, shall be applied to
pay the expenses of the inquiry, and the balance remaining
after paying such expenses shall be paid to the person or
persons who made such deposit. 42 V., c. 6, s. 2.

Mwner to ie 17. Whenever, by the report of the commissioner or com-
ht* If h missioners appointed to investigate and inquire into the
succeeds. matters set forth in such petition, it appears that the peti-

tion was well founded and that corrupt practices had exten-
sively prevailed within the electoral district referred to in
the petition, at the election referred to therein, the said
sum of one thousand dollars shall be paid back to the person
or persons who deposited the same. 42 V., c. 6, s. 8.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER Il.

An Act respecting the Senate and Ilouse of Commons. A.D.1886.

JJER Majesty, by and with the advice and consent of the
'L Senate and House of Commons of Canada, enacts as
follows:-

DEMISE OF THE CROWN.

1. No Parliameut of Canada, summoned, or called by Her Parlianent
Majesty, or Her Heirs and Successors, shall determine or be "ot o be dis-
dissolved by the demise of the Crown, but such Parliament demise of the
shall continue, and may meet, convene and sit, proceed and crown.
act, notwithstanding such demisa of the Crown, in the same
manner as if such demise had not happened. 31 V., c. 22,
s.l.

2. Nothing in the next preceding section shall alter or Right to pro-
abridge the power of the Crown, to prorogue or dissolve the °¶'"a'ire .
Parliament of Canada. 31 V., c. 22, s. 2.

PRIVILEGES AND IM-MUNITIES OF MEMBERS AND OFFICERS.

3. The Senate and the House of Commons respectively, Privilers,
and the members thereof respectively, shall hold, enjoy and ladu ers of
exercise such and the like privileges, immunities and-powers the enate
as, at the time of the passing of "Tihe British North America Hmounseof

Act, 1867," were held, enjoyed and exerised by the Com- defined.
mons House of Parliament of the United Kingdom, and by
the members thereof, so far as the same are consistent with
and not repugnant to the said Act, and also such privileges,
immunities and powers as are fron time to time defined by
Act of the Parliament of Canada, iot exceeding those at the
time of the passing of such Act held, enjoyed and exercised
by the Commons House of Parliament of the United King-
dom and by the members thereof respectively. 31 V., c. 23,
s. 1.

4. Such privileges, immunities and powers shall be part Such privil-
of the general and public law of Canada, and it shall not be eg te

necessary to plead the same, but the same shall, in all courts judicially.

in Canada and by and before all judges, be taken notice
of judicially. 31 V., c. 23, s. 2.
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Printed copy 5. Upon any iuquiry touching the privileges, immunities
be evidenet and powers of the Senate and of the House of Commons or
.tbereof- of any member thereof respectively, any copy of the jour-

nals of the Senate or House of Commons, printed or pur-
porting to be printed by the order of the Senate or House of
Commons, shall be admitted as evidence of such journals
by all courts, justices and others, without any proof heing
given that such copies were so printed. 31 V., c. 23, s. 3.

In suit, &c., 6. Any person who is a defendant in any civil or
-court or
Jndge to ty criminal proceedings commenced or prosecuted in any
proceedings, manner for or on account of or in respect of the publi-
onpe poficaat cation of any report, paper, votes or proceedings, by such
tion was bl person or by his servant, by or under the authority of
" °hrraouse. the Senate or House of Commons, may bring before the

court in which such proceedings are so commenced or
prosecuted or before any judge of the same, first giving
twenty-four hours' notice of his intention so to do to the
prosecutor or plaintiff in such proceedings or to his attorney
or solicitor, a certificate under the hand of the Speaker or
Clerk of the Senate or House of Commons, as the case may be,
stating that the report, paper, votes or proceedings, as the
case may be, in respect whereof such civil or criminal pro-
ceedings have been commenced or prosecuted, was or were
published by such person or by his servant, by order or
under the authority of the Senate or House of Commons, as
the case may be, together with an affidavit verifying such
certificate; and such court or judgre shall thereupon im-
mediately stay such civil or criminal proceedincrs, and the
same and every writ or process issued therein shall be and
shall be deemed and taken to be finally put an end to,
determined and superseded by virtue of this Act. 31V.,
c. 23, s. 4.

And also on 7. If any civil or criminal proceedings are commenced
iproof of cor- L
rectness of or prosecuted for or on account or in respect of the publica-
copy. tion of any copy of such report, paper, votes or proceedings,

the defendant at any stage of the proceedings may lay before
the court or judge, such report, paper, votes orproceedings,
and such copy with an affidavit verifying such report, paper,
votes or proceedings, and the correctuess of such copy; and
the court orjudge shall immediately stay such civil or crimi-
nal proceedings, and the same and every writ or process
issued therein, shall be and shall be deemed to be finally
put an end to, determined and superseded by virtue of this
Act. 31 V., c. 23, s.5.

What proof 8. In any civil or criminal proceeding commenced or
er thade prosecuted for printing any extract from or abstract of any

plea of such report, paper, votes or p·oceedings, such report, paper,
$nacn ire votes or proceedings, may be given in evidence, and it may
publishing be shown that such extract or abstract was published bond
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fide and without malice, and if such is the opinion of tbe extracts, ac.,
jury, a verdict of not guilty shall be entered for the defend- of suchr
ant. 31 V., c. 23, s. 6. ports, AC.

INDEPENDENCE OF PARLIAMENT.

9. Except as hereinafter specially provided-
(a.) No person accepting or holdiig any office, commission No person

or employment, permanent or temporary in the service of holding an
offce of emo-the Government of Canada, at the nomination of the Crown, înument under

or at the nomination of any of the officers of the Government the Govern-
of Canada, to which any salarv, fee, wages, allowance, Canada.-
emolument, or profit of any kind is attached ;

(b.) No sheriff, registrar of deeds, clerk of the peace, or Nor an,
.county crown attorney in any of the Provinces of Canada- sheriff, ac.,-

Shall be eligible as a member of the House of Commons, Shan be a
er shall sit or vote therein: member of

- 2. Nothing in this section shall render ineligible, as afore- c:mmon.*
said, any person holding any of the following offices, that is Exception as
to say: President of the Privy Council, Minister of Finance to members of

and Receiver General, Minister of Justice, Minister of Militia ry Majeoen'ls
and Defence, Secretary of State, Minister of the Interior, holdm cer-

Puble 'tainoffces.Minister of Railways and Canals, Minister of Public Works,
Postmaster General, Minister of Agriculture, Minister of
Inland Revenue, Minister of Customs or Minister of Marine
-and Fisheries, or any office which is hereafter created,
to be held by a member of the Queen's Privv Council for
Canada and entitling him to be a Minister of the Crown, or
-shall disqualify him to sit or vote in the House of Commons,
provided he is elected while he holds such office and is not
otherwise disqualified:

3. Whenever any person holding the office of President certain offi-
of the Privy Council, Minister of Finance and Receiver cer' mayresign one
General, Minister of Justice, Minister of Militia and Defence, office and a,-
Secretary of State, Minister of the Interior, Minister of Rail- ',i another
ways and Canals, Minister of Public Works, Postmaster month with-
General, Minister of Agriculture, Minister of Inland Revenue, teracatin
Minister of Customs, or Minister of Marine and Fisheries,
or any office which is hereafter created, entitling him to
be a Minister of the Crown, and being at the same time a
member of the House of Commons, resigns his office, and
within one month after his resignation accepts an of the
said offices, he shall not thereby vacate his seat, uniess the Exceptio-i in
Administration, of which he was a member, has resigned caseofchange
and a new Administration has been formed and has occupied tration.
the said offices :

4. Nothing in this section shall render ineligible any per- Acceptance
son holding any office, commission or employment of the °affice o the
nature or description mentioned in paragraph (a) of sub- tioned in sub-
section one of this section, as a member of the House of sec. ("l with-

ot salar), orCommons, or shall disqualify him from sitting or voting emolument
therein, if, by his commission or other instrument of appoint- nono vacate
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seat in House ment, it is declared or provided that he shall hold such
of Commons. office, commission or employment without any salary, fees,

wages, allowances, emolument or other profit of any kind,
attached thereto. 41 V., c. 5. s. 1 ;-42 V., c. 7, s. 13, part ;-
47 V., c. 14, s. 1.

Nocontractor, 10. No person, directlv or indirectly, alone or with
ke., with
Go'rerment any other, by himself or by the interposition of any
of Canada to trustee or third party, holding or enjoying, undertaking
be a member. or executing any contract or agreement. expressed or implied,

with or for the Government of Canada on behalf of the
Crown, or with or for any of the officers of the Government
of Canada, for which any public mioney of Canada is to be
paid, shall be eligible as a member of the House of Commons,
or shall sit or vote in the said House. 41 V., c. 5, s. 2.

Election of 11. If any such person hereinbefore declared ineligible as
disqualified me
person to e a member o' the House of Commons, is nevertheless returned
void. as a member, his election and return shall be null and void.

41 V., c. 5, s. 3.

Memnber be- 12. If any member of the House of Commons accepts any
qulified to office or commission, or is concerned or interested in any
vacate his contract, a<reement, service or work w'hich, by the ninth or
sea'. tenth section of this Act. renders a candidate incapable of

being elected to, or of sitting or voting in the House of Com-
Mons, or knowingly sells anv goods, wares or merchandise
to, or performs any service for the Government of Canada,
or for any of the officers of the Government of Canada,
for which any public money of Canada is paid or to be paid,
whether such contract, agreement or sale is expressed or
implied, and whether the transaction is single or continuous,
the seat of such member shall thereby be vacated, and his
election shall thenceforth be null and void. 41 V., c. 5, s. 4.

Penalty on 13. If any person disqualified or declared incapable of being
person dis- ed to, or of sitting or voting in the House of Commonsdaii electedoo stiço-oicite oso omn
sitting or by the ninth or tenth section of this Act, or if any person
voting. duly elected, who has become disqualified to continue a

member or to sit or vote, under the next preceding
section of this Act, neveitheless sits or votes, or continues
to sit or vote therein, he shall thereby forfeit the sum of two
hundred dollars for each and every day on which he so sits

How recover- or votes ; and such sum shall be recoverable from him byable. any person who sues for the same in any court of compe-
tent civil jurisdiction in Canada. 41 V., c. 5, s. 5.

As to acts 14. The four sections of this Act, next preceding, shall
done in recess. extend to any transaction or act begun and concluded during

a recess of Parliament. 41 V., c. 5, s. 6.

Shareholders 15. This Act shall not extend to disqualify any person as
In certain "- a member of the House of Commons by reason of his beingcorpontedl 
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a shareholder in any incrporated company having a con- com anies
tract or agreement with the Government of Canada, except fied.
any company which undertakes a contract for the building
of any public work, and any company incorporated for the Exception.
construction or working of any part of the Canadian Pacifie
Railway: Provided that, upon the completion of the said Proviso:
railwav aecording to the contract for the construction holders in the
thereof executed on the twenty-first day of October, one c. P. R Co.
thousand eight hundred and eightv, and upon its being "fergomple®
dulv opened for traffic, the disqualification of the share- railway.
holders of the Canadian Pacific Railway Company fron
becoming or being members of the Senate or House of Com-
mons of Canada by reason of their beine such shareholders
shall be removed and shall cease and~ determine. 41 V.,
c. 5, s. 7 ;-49 V.. c. 9, s. 7 part.

16. In every contract, agreement or commission to be Government
made, entered into or accepted by any person with the "°'lcta tcontain a
Government of Canada, or aniy of the departments or offi- clause that no
cers of the Government of Canada, there shall be inserted member shan
an express condition, that no member of the House of Com- terested
mons shall be admitted to any share or part of such con- thercin.

tract, agreement or commission, or to any benefit to arise
therefrom ; and in case any person, who has entered into
or accepted, or who shall enter into or accept any such con-
tract, agreement or commission, admits any member or mem-
bers of the bouse of Commons to any part or share thereof,
or to receive any benefit therebv, every such person shall
for everv such offence forfeit and pay the sum of two thou- Penalty for
sand dollars, recoverable with costs in any court of com- contraven-
petent jurisdiction by any person who sues for the same.
41 V., c. 5, s. 8.

17. Nothing contained in this Act shall apply or extend Further ex-
to render ineligible or disqualify as a member of the House ceptions.
of Commons,-

(a.) Any person on whom the completion of an contract Persos 'On
or agreement, expressed or implied devolves by descent or tract de-
limitation, or by marriage, or as devisee, legatee, executor or volve, &c.
administrator, until twelve months have elapsed after the
same has so devolved on him ; or-

(b.) Any contractor for the loan of money or of securities Lenders of
for the payment of monev to the Government of Canada money to

under the authority ofParliament, after public competition, c.ernment,
or respecting the purchase or payment of the public stock
or debentures of Canada, on terms common to all persons;
or-

(c.) Any officer of the militia, or militiaman, not receiv- initia officers
ing any salary or emolument out of the public money of and men.

Canada, except his daily pay when called out for drill or
on active service, or allowances, or sums paid for enrol-
ment, and any pay or remuneration allowed hinu for the
care of arms or for drill instruction
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Proviso. Provided, suth person, contractor, militia officer or man, is
not otherwise ineligible or disqualified. 41 V., c. 5, s. 9 ;-
47 V., c. 14, s. 4, part.

Members of 18. No person w'ho is a member of the Senate, shall di-Senate flot to o n ea ~ o
become con- rectly or indirectly, knowingly and wilfully be a party to, or
trnt&S with be concerned in, any contract under which the public moneyGoverament. of Canada is to be paid : and if any person, who is a member

of the Senate, knowingly and wilfully becomes a party
Penalty for to or concerned in any such contract, he shall forfeit the

tr;en- sum of two hundred dollars for each and every day during
which he continues to be such party or so concerned ; and
such sum may be recovered from him by any person who
sues for the same, in any court of competent jurisdiction in

Proviso: as Canada: Provided always, that this section shall not render
tenators any senator liable for such penalties, by reason of his being a
memers of shareholder in any incorporated company, having a contract
companies or agreement with the Government of Canada, except any
etrt.' company which undertakes a contract for the building of any
Railayor public work, and any company incorporated for the construc-
publc works. tion or working of any part of the Canadian Pacific Railway,

until, in such last case, the said railway is completed
according to the contract for the construction thereof exe-
cuted on the twenty-first day of October, one thousand
eight hundred and eighty, and is duly opened for traffic.
41 V., c. 5, s. 10 ;-49 V., c. 9, s. 7 part.

Limitation of 19. No person shall be liable to any forfeiture or penalty
talfiers. imposed by this Act, unless proceedings are taken for the

recovery thereof within twelve months after such forfeiture
or penalty has been incurred. 41 V., c. 5, s. 11.

EXAMINATION OF WITNESSES.

Examination 20. Witnesses .may be examined upon oath or upon
on oatb at bal
°fSenate. affirmation, if affirmation is allowed by law, at the-bar of the

Senate, and for that purpose the Clerk of the Senate mav ad-
minister such oath or affirmation to any such witness. e1 V.,
c. 24, s. 1.

And before 21. Any select committee of the Senate or House of Com-
nittee° onnmons to vhich any private Bill bas been referred, by either

private Bills House, respectively, may examine witnesses upon oath or
°iter affirmation, if affirmation is allowed by law, upon matters

relating to such Bill, and for that purpose the chairman or
any nember of such committee may administer such oath
or affirmation, to any sneh witness. 31 V., c. 24, ss. 2 and 3.

Examination 22. Whenever anv witness or witnesses is or are to ba
on oath or examined by any other committee of the Senate or Houseaffirmationohr
before other of Commons, and the Senate or flouse of Commons
committees. bas resolved that it is desirable that such witness or

witnesses shall be examined upon oath, such witness
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or witnesses shall be examiued upon oath or affirmation
if affirmation is allowed *by law; and such oath or Bv whom
affirmation shall be administered by the chairman or anv aminiered.
member of any such committee, as aforesaid. 39 V., c. 7,
ss. 1 and 2.

23. Every such oath or affirm;ion shall be in the forms Forms of oath
A and B respectively, in the schedulet* this Act. 89 V., .
c. 7, s. 4, part.

SPEAK1ERS SALARIES.

24. The following salaries shall be payable to the officers Speakers'

hereinafter mentioned respectivelv:-
(a.) To the Speaker of the Senate the sum of four thousand

dollars per annum;
(b.) To the Speaker of the Ilouse of Commons the sum of

four thousand dollars per annum. 36..V; c. 31, s. 14.

INDEMNITY.

25. In each session of P*rli it here shall be allowed lemberq'
to each member of the S d House of Commons, indemnity

tiending at such session d . ars for each dav's attend-
nee. if the s1o 1 d no extend bevond thirtv davs;

. and if the ss··· d eyond thirty days, then there
shall be p .ab ch ember of theSenate and House
of Commons a d t such session a sessional allow-
ance of one th usand~ dollars -ad no more. 26 V., c. 31.
s. 13, part.

26. A deduction at the rate of eight dollars per day shall DedctionsforC w .,non-attend-
be mzade from such sessional .allowance, r everv day aice.
on which the member does not attend a sittii. of the House
of which he is it member, or of some ro 1 tee thereof,
if the House sïts on such day but a day during the Whatshan
session, afteiïiheý fir§t on which le aeiber attends as bereckoned
aforesaid, on which t ' lias 2e isi ing of suc House, attenance.
in consequence of i h- -inn rno ver such day,or on
which tho memb • inai plaé where the session was
held, but was preve m y 0 Vkness fromi attending any-
such sitting as afores id, shail be reckoned as a day of
attendance at such sess n, for thpurposes of sucli indem-
nitv; and a member shall,xfor the sial purposes, be held to be
at the place where the session is hlèd, whe er he is within
ten miles of such place. 31 V., c. s. 2; 6 V., c. 31, s. 13.
part.

27. A member shall iN be entitle to sai. sessional Ulowance for
allowance for less thix thi v- • ce reckoued as atan3
as aforesaid, but h[é al ay li numbnr of days an~ee.
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shall be ten dollars for each day's attendance. S1 V., c. 3,
s. 3;-36 V., c. 81, s. 13, part.-

How the in- 28. The said compensation paid, from time to
demniy a ime, as the m bec mes ed t it, to the extent of

seven dollars fo ea a enda as aforesaid, but the
remainde' shall r · by t clerk or accountant of
the properSouse, il th c e of the session, when the
final payment sha 1 e m . 31 V., c. 8, s. 4 ;-39 V., c. 8,
s.1.

29. If any person is, from any cause a member of either
House for a part only of any session, tben provided he is a
member for upwards of thirty da s du such session, he
shall be entitle o the session 1 1 ance hereinbefore
mentioned, subj :t the ·dqc foresaid for non-attend-
ance as a memb a ded on of eight dollars
for each day of e ion b ' re he was elected or
appointed or after cease to - a member, as the case may
be; but if he is a embe r only thirty days or less, he
shall be entitled only t dollars for eacfi day's attendance
at such session, w ever iâ the leigth thereof. 31 V., c. 3,
s. 5;-36 V., c. 31, s. 13, part.

Allowance for 30. There shall also bc allowed to eac member of the
mileage. Senate and of the House of Comm s- t P cents for each

mile of th distance between the plaà tden.: of'such
member and the p1 t w is hleld, reokon-
ing such distance i C mg, according to the
nearest mail route, st shall be determined and
certified byldhe Speaker t cenate or Housë of Commons,
as the-case may be. 31 ., c. 8, s. 6.

Final pay- 31. The sum due to each member at t e close of any
close of the session shall be calculated and paid to h by the clerk
session. of the Senate, if he is a senator, or by the c ntant of the

House of Commons, if...he is a r !e House of
Commons, on his making and si, i efore the erk or
accountant or assistant accountant he Hou of which

Declaration to he is a member, as the case may a justi of the peace,
be made. a solemn declaration (to be k ylthe CI of the Senate

or accoun f the House Com s, as the case may
be), stati «t e n mber s' atte ance and the number
of miles f 'stance acc ng t e nearest mail route as
determine a e v t Speaker, for which such
member is e ti e sa allowance and the amount of
such allowan at d , ing the number of days, if any,
which are to b ed ed under any preceding section of
this Act; and such d laration may be in the form C in the
schedule to this Act, and shall have the same effect as an
affidavit in the same form. • 31 V., c. 3, s. 7;-31 V., c. 27,
s. 12, Part.
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32; There is hereby granted to Her Majesty out of any Grantforry-
,rnappropriated moneys forming part of the Consolidated 'ie. °-
RIenue Ft'nd of Canada an annual sum, sufficient to
en le Her-Majesty to advance to the clerk of the Senate
and ay over to the Minister of Finance and Receiver

rpn il, for the Senate and House of Commons respectivelv,
sush sums as are required to pay the estimated amount of
tb.e sessional allowance hereinbefore mentioned. 31 V., c. 3,
s. 8 ;=31 V., c. 27, s. 12, part.

33. The clerk of the Senate and the accountant of the Omcers to
House of Commons shall respectively account for all moneys amoneâs ror
received by them under this Act, in the same manner as for ceive by
noneys advanced to them for the contingent expenses of the them.

Senate and House of Cominons, and they may, respectively,
,,< apply any surplus thereof to the payment of such con-

tingent expeuses. and may supplv any deficiencv of such
estimated amouit out of any monevs in their hands respect-
ivelv, applicable to the payment of such contingent ex-
penses. 311V., c. 3, s. 9 ;-31 V., c. 27, s. 12, part.

SCHEDULE.

FORM A.

"The evidence you shall give on this examination shall
be the truth, the whole truth, and nothing but the truth.
So help you God. 39 V., c. 7, s. 4, part.

FORM B.

You do solemuly, sincerely and truly affirm and declare,
that the evidence vou shall give on this examination shall
be the truth, the whole truth and nothing but the truth.

FORM C.

I. A. B., e of the members of th enate (or Hou e of
Commons), so nly declare. that I re at

which is * tant by the ares mail r e
miles, as de edby th S -er his House, from

where t session of Pa ament of Canada,
which begaii on th of o thousand
eirht huufdred nd, was held-

That/the first 't said session on whic I was
present. at eh said session was held, w s the

day of ne ousand eight hundred and
187
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That on the said day and on each d o t sail Session,
after the said day on which ther w si mng ol' the said
House, I attended such sitting, itting of some com-
mittee thereof,* except ouly on days** on of
which I was prevented by sic lss rom attending as afore-
said, though I was then presen

(Signat A.B.

Deelared before me at this day of
one thousahd t hidred and

C.D.,

clerk (or. co it ti ssistant .oo aut) of the Senate
(or the of lis) or Juste of the Peace for the

of (as e case may be)
[If the n r tlen d a'sitti of the House or of some

committee on e y sittin4 dar fter the fir.t on which he
so attended, it the wo ds fr * to ***;-and if
his non-attendauce was 'not o any day o:-casioned by sick-
ness, omit the words fron * to *#*

If the person making the e::laration became or ceased to
be a member after th commneent of the session,
vary the form, so as to st- te coreetly the facts upon which
the sum due to the met er is to bc calculated.] 31 V., c. 3,
seh.

OTTAWA: Printed by BCOWN CHIAMERLIX, LaW Printer to the Queen's Most
E xcellent Majesty.
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CHAPTER 12.

An Act respecting the Representation of the Province A.D. 1seo6

of Manitoba in the Senate.

HRER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. The Province of Manitoba shall be represented in the Representa-
Senate of Canada by three members, until it has, accord- tionin the

ing to decennial census, a population of seventy-five thou- Senate.
sand souls, and from thenceforth it shall be represented
therein by four members. 33 V., c. 3, s. 3.

OTTAWA: Printed by Bnows CHAMBIRLiN, Law Printer to the Queen*s Most
Excellent Majesty.
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CHAPTER 13.

An Act respecting the House of Commons. A.D. 1886.

HJER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows :-

DISQUALIFICATIONS AS MEMBERS.

1. No person who, on the day of the nomination at any Members of a

election to the House of Commons, is a member of any Prrovina-e
Legislative Council or of any Legislative Assembly of any not eligible as
Province now included, or which is hereafter included nembers of

the Bouse of
within the Dominion of Canada, shall be eligible as a mem- Commons.
ber of the House of Commons, or shall be capable of beiug Election to be

nominated or voted for at such election, or of being elected to
or of sitting or voting in the House of Commons, and if
any one so declared ineligible is, nevertheless, elected and
returned as a member of the House of Commons, his
election shall be null and void. 35 V., c. 15, s. 1 ;-36 V.,
c. 2, s. 1.

2. If any member of a Provincial Legislature, notwith- Votes record-
standing his disqualification as in the next preceding section Idtfr ersu

hereof mentioned, receives a majority of votes at any such under s. 1
election, such majority of votes shall be thrown away, a.nd to be thrown

the returning officer shall return the person having the away
next greatest number of votes, provided he is otherwise
eligible. 35 V., c. 15, s. 2.

3. If any member of the House of Commons is elected A member of
and returned to any Legislative Assembly, or is elected or themHouse of
appointed a member of any Legislative Council and accepts elected or
the seat, his election as a member of the House of Commons apaina Pr-a
shall thereupon become null and void, and his seat shall be vincial Legis-

vacated, and a new- writ shall issue forthwith for a new lature and.
election, as if he was naturally dead : Provided always, to vacate bis
that any member of the House of Commons, so elected or c'at ithe

appointed without his knowledge or consent, and who, Proviso: as to.
without taking his seat in the Provincial Legislature, members

eC, elected or
within ten days after having been notified of his election appointed
or appointment, or if he is not within the Province at the without their

time, then within ten days after his arrival within the knowledge.

Province, resigns his seat and notifies the Speaker of the
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House of Commons of such resignation, he shall hold his
seat in the House- of Commons as if no such election or
appointment to a seat in a Provincial Legislature had been
made. 36 V., c. 2, s. 2.

Penalty on 4. If anv person who is by this Act declared ineligible as a7rions .pro
eeryde- member of the House of Commons, or incapable of sitting

gible, in or voting therein, nevertheless so sits or votes, he shall
or vot"ini forfeit the sum of two thousand dollars for everv day he sits
the House of or votes ; and such sum may be recovered from him by any°""m°"'. person who sues for the same, by action in any form allowed

by law in the Province in which the action is brought, in
any court having jurisdiction. 36 V., c. 2, s.3.

RESIGNATION OF MEMBERS.

)!embers of -5. Any member of the House of Commons who wishes to
HouseofCom- resign his seat, nay do so by giving, in his place in themoay.
resigm their House, notice of his intention to resign,-in which case, and
seats, ad immediately after such notice has been entered bv the*how. clerk on the journals of the House, the Speaker shall forth-

with address his warrant, under his hand and seal, to the
Clerk of the Crown in Chancery, for the issue of a writ for
the election of a new member in the place of the member
resigning: or-

Turther pro- 2. Such member may address and cause to be delivered
vi°"in such to the Speaker a declaration of his intention to resigu his,case.n

seat, made in writing under his hand and seal before two
witnesses,-which declaration may be so made and delivered
either during a session of Parliament, or in the interval

Warrant for between two sessions ; and the Speaker shall, upon receiv-
eritof ing such declaration, forthwith address his warrant, under

his hand and seal, to the Clerk of the Crown in Chancery,
for the issue of a writ for the election of a new member in
the place of the member so resigning. and a writ shall issue
accordingly ; and an entry of the declaration so delivered
to the Speaker shall be thereafter made in the journals of
the House:

Resignation 3. The member so tendering his resignation shall be held
to vacate to have vacated his seat, and shall cease to be a member of theseat. House. 41 V., c. 5, s. 12, part.

Proceedings 6. If any member of the House of Commons wishes towhen a mem-
ter wisheu to resign his seat in the interval between two sessions of Par-
resign and liament, and there is then no Speaker, or if such member
there is no
Speaker, or is himself the Speaker,-he mav address and cause to be
he is himself delivered to any two members of the House, the declaration
the Speaker. before mentioned of his intention to resign; and such two

members, upon receiving such declaration, shall forthwith
address their warrant, under their hands and seals, to the
Clerk of the Crown in Chancery, for the issue of a new writ
for the election of a member in the place of the member so
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notifying his intention to resign, and such writ shall issue
accordingly ; and the member so tendering his resignation
shall be held to have vacated his seat and shall cease to be a Seat vacated.
member of the House. 41 V., c. 5, s. 13.

7. No member shall tender his resignation while his Not toresi a
election is lawfully contested, or until after the expiration 'cnestond
of the time during which it may by law be contested on ac.
other grounds than corruption or bribery. 41 V., c 5, s. 12,
part.

VACANCIES.

S. If any vacancy happens in the House of Commons bV Proceedings
the death of any member, or by his accepting any office, the macase of
Speaker, on being informed of such vacancy bv any member death or ac-
of the House in his place, or by notice in writing under ®et"c®°

the hands and seals of any two members of the House,
shall forthwith address his warrant to the Clerk of the
Crown in Chancerv for the issue of a new writ for the
election of a member to fill the vacancy; and a new w-rit
shall issue accordinigly:

2. If, when such vacanev happens or at any time there- If there is no
after before the Speaker's warrant for a new writ has issued, Speer, or e
there is no Speaker of the House, or if the Speaker is absent the member is
from Canada, or if the member whose seat is vacated is him- himself the

self the Speaker.-then, any two members of the House mav -peaker.
address their warrant, under their hands and seals, to the
Clerk of the Crown in Chancerv, for the issue of a new writ
for the election of a member to fill such vacancy; and such
wiit shall issue accordingly. 41 V., c. 5, s. 14.

9. A warrant mav issue to the Clerk of the Crown in Warrantfor
Chancery for the issue of a new writ for the election of a ,cay oc-

member of the House of Commons to fill any vacancy curring before
arising subsequently to a general election, and before the mart aft a
first meeting of Parliament thereafter, by reason of the death general elece-.
or acceptance of office of any member; and such writ may tio.
issue at any time after such death or acceptance of office:

2. The election to be held under such writ, shall not in Proviso:
any manner affect the rights of any person entitled to con- saving right

test the previous election; and the report of an judge, to contest.

appointed to try such previous election, or of the Supreme
Court of Canada in case of an appeal, shall determine Effect of re-
whether the member who bas so died or accepted office, or portpdge
any other person, was duly returned or elected thereat,- pétition.
which determination, if adverse to the return of such mem-
ber, and in favor of any other candidate, shall avoid the
election held under this section, and the candidate declared
duly elected at the previous election shall be entitled to
take his seat as if no such subsequent election had been
held. 41 V., c. 5, s. 15.
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INTERNAL ECONOMY.

In case of dis- 10. The person who fills the office of Speaker at the time
saertoact of anv dissolution of Parliament, shall, for the purposes of
until another the following provisions of this Act, be deemed to be the
is chosen. I18 hosn. Speaker until a Speaker is chosen by the new Parliameut.

31 V., c. 27, s. 8, part.

Speaker and Il. The Speaker of the House of Commons for the time
four other being, and any four members of the Queen's Privy Coun-
era tO act. cil for Canada, for the time being, appointed by the Gover-

nor in Council as commissioners under this Act (thev and
How appoint- each of then being also members of the House of Cominons),
ed, &c. and the niames and offices of whon and their appointment

as commirnssioners shall be communicated by message from
the Governor General to the House of Commons in the first
week of each session of Parliament, shall be commissioners

Quorum. for the purposes of the following sections of this Act; and
any three of the said cominissioners, whereof the Speaker of
the House of Commons for the time being shall be one, may
carry the said provisions into execution , and in the event of

Case of death the death, disability. or absence from Canada of the Speaker
or absence during any dissolution or prorogation of Parliament, any

three of the commissioners may carry the said provisions
into execution. 31 V., c. 27, s. 1 and s. 8, par/.

Estimate to 12. An estimate shall annually be prepared by the clerkbe made by
the clerk. of the House of Counons of the sums which will probably

be required to be provided by Parliament for the payment
of the indemnity and mileage of members, and of salaries,
allowanîce-s, and contingent expenses of the House, and of
the several officers and clerks thereof under his direction,

And by the during the year commencing on the first day of Julv in
sergeant each year ; and an estimate shall annually be prepared by
at arms. the sergeant-at-arms of the House of Commons of the sums

which will probably be required to be provided by Parlia-
ment for the payment of salaries or allowances of the mes-
sengers, doorkeepers and servants of the House under his
direction, aud of the contingent expenses under his direction,

To be sub- during the year as aforesaid ; and such estimates shall bemitted to the M
Speaker. submitted to the Speaker for his approval, and shall be

subject to such approval and to such alterations as the
Speaker to Speaker considers proper ; and the Speaker shall thereupon
eipmaean prepare an estinate of the sums requisite for the several

purposes aforesaid, and shall sigu the saine, and such several
Estimates to estimates of the clerk. sergeant-at-arms and Speaker, shall

e "boit tedo be transmitted by the Speaker to the Minister of Finance
Finance, &c. and Receiver General for his approval, and shall be laid

severally before the House of Commons with the other
estimates for the vear. 31 V., c. 27, s. 2.

Sums voted or 13. All sums of mnoney voted by Parliament upon such
,paectb inem estimates or payable to members of the House of Commons,spect f me.-104
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under the " Act respecting the Senate and House of Commons " bers' in-
shall be paid over to and held by the Minister of Finance enie, toi°
and Receiver General, subject to the order of the com- order of com-
Tnissioners, or any three of them, of whom* the Speaker shall missioners.

be one, and shall be paid or transferred to them or their
order at any time, and from time to time, in such sums as
they deem requigite. 31 V., c. 27, s. 4.

14. All the' ims mentioned in the next preceding sec- Accountant to
tion, shall be paid according to the directions of the com- be appointed.

missioners from time to time; and the Speaker shall appoint
an officer for that purpose, who shall be called the aceoun-
tant of the House of Commons, and shall take from him To give secu-
such security for the faithful discharge of his duties as the rity.
commissioners think fit ; and an account shall be opened
in one of the banks of Canada, in the name of the said
accountant ; and the commissioners shall, from time to Advance of
time, pay or transfer such sums as they deem necessary fbr money to ac-
that purpose, to the credit of the said accountant, by an Countant, Ac.
order signed by the Speaker and two others of the commis-
sioners; and in case of the death or removal from office of In case of
any such accountant, the moneys standing to his credit in det,or"'°-

the account aforesaid shall be forthwith paid by such bank accountant.
to the commissioners. 31 V., c. 27, s. 5.

15. If the sums voted by Parliament are in any year Surplus
more than sufficient to pay and discharge all charges there- moneys to be
on, the commissioners shall, within six weeks after the Re iver
end of the session, after retaining in their hands a sum General.
sufficient to answer all demands in respect of the same,
which are likely to arise before the beginning of the then
next session, pay the surplus to the Minister of Finance and
Receiver General, to the credit of the Consolidated Revenue
Fund of Canada. 31 V., c. 27, s. 7.

OFFICERS.

16. If any complaint or representation is at any time Speaker may
made to the Speaker for the time being, of the misconduct suspend or
or unfitness of any clerk, officer, messenger or other person casee m as e
attendant on the House of Commons, the Speaker may ag cieric,

ane r mes-cause an enquiry to be made into the conduct or fitness of ,energuity
such person ; and if thereupon it appears to the Speaker of mucon-
that such perron has been guilty of misconduct, or is unfit duct.
to hold his situation, the Speaker may, if such clerk, officer,
messenger or other person has been appointed by the Crown,
suspend him and report such suspension to the Governor
General, and if he has not been appointed by the Crown,
the Speaker may suspend or remove such person. 31 V.,
c. 27, s. 9.
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Clerkand 17. The clerk of the House of Commons shall subscribe
t ok,°th"' and take before the Speaker, the oath of alegiance ; and all
ofallegiance. other officers, clerks and messengers of the fouse of Com-

mons shal subscribe and take before the clerk of the House
of Commons, the oath of allegiance; and the clerk of the
House of Commons shall keep a register of all such oaths.
31 V., c. 2', s. 10.

OTTAWA : Printed by BaowN CHAmEnuLIx, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 14.
An Act respecting the Office of Speaker of the A.». 1886.

House of Commons.

JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. Whenever the Speaker of the House of Commons, from Speaker

illness or other cause, finds it necessary to leave the chair leaving the

during any part of the sittings of the said House, on any upon the De-
day, he may call upon the Chairman of Committees, or, in puty Speaker

his absence, upon any member of the House, to take the his absence.

chair and to act as Deputy Speaker during the remainder of
such day, unless the Speaker himself resumes the chair be-
fore the close of the sittings for that day. 48-49 V., c. 1, s. 1.

2. Whenever the House is informed by the clerk at the In case of
table of the unavoidable absence of Mr. Speaker, the Chair- a"aoidable

man of Committees, if present, shall take the chair and shall the Speaker,

perform the duties and exercise the authority of Speaker in the Data
relation to all the proceedings of the House, as Deputy suci.
Speaker, until the meeting of the House on the neit sitting
day, and so on from day to day on the like information
being given to the House until the House otherwise orders:
Provided, that if the House adjourns for more than twenty- Proviso.
four hours the Deputy Speaker shall continue to perform the
duties and exercise the authority of Speaker for twenty-four
hours only after such adjournment. 48-49 V., c. 1, s. 2.

3. If, at any time during a Session of Parliament the Validity of

Speaker is temporarily absent from the House, and a Deputy "te dohne
Speaker thereupon performs the duties and exercises the Deputy
authority of Speaker, as hereinbefore provided, or pursuant peakeri.
to the standing orders or other order, or a resolution of the
House, every act done and proceeding taken in or by the
House in the exercise of its powers and authority, shall be
as valid and effectual as if the Speaker himself was in the
chair; and every act done, and warrant, order, or other
document issued, signed or published by such Deputy
Speaker in relation to any proceedings of the House of
Commons, or which under any Statute would be done,
issued, signed or published by the Speaker if then able to
act, shall have the same effect and validity as if the same
had been done, issued, signed or published by the Speaker
for the time being. 48-49 V., c. 1, s. 3.

OTTAWA: Printed by BROWN CHAMBbRLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 15.

An Act respecting the Library of Parliament. Â.D. 1886.

JER Majesty, b and with the advice and consent of the
Senate and ilouse of Commons of Canada, enacts as

follows :-

1. All books, paiutings, maps, and other effects in the Books, &e.,
joint possession of the Senate and House of Commons of Majesty.
Canada, or which are hereafter added to the existing collec-
tion, shall be vested in Her Majesty, for the use of both
Houses of Parliament, and shall be kept in a suitable por-
tion of the Parliament buildings appropriated for that
purpose. 34 V., c. 21, s. 1.

2. The direction and control of the library of Parliament Administra-

and of the officers and servants connected therewith, shall tion.
be vested in the Speaker of the Senate and the Speaker of
the House of Commons for the time being, assisted, during
each session, by a joint committee to be appointed by the
two Houses. 34 V., c. 21, s. 2.

3. The Speakers of the two Houses of Parliament. assisted Reguations
by the joint committee, may, from time to time, make may be made.

such orders and regulations for the government of the
Library, and for the proper expenditure of moneys voted
by Parliament for the purchase of books, maps or other
articles to be deposited therein, as to them seem meet,
subject to the approval of the two Houses of Parliament.
34V., c. 21, s. 3.

4. The officers and servants of the library of Parliament Officers and
shall consist of the library.

(a.) Two officers, one of whom shall be called the Gen-
eral Librarian, and the other of whom shall be called the
Parliamentary Librarian-which officers shall be appointed
by joint commission, under the Great Seal, as Librarians of
Parliament, and shall have equal powers as respects the
control and management of the library;

(b.) Two first-class clerks;
(c.) Two second-class clerks:
(d.) Three third-class clerks;
(e.) One chief messenger;
(f.) Three messengers:
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Appointment 2. All such officers and servants shall be appointed by
ofefenure o the Governor in Council, and shall hold office during plea-

sure. 48-49 V., c. 45, s. 1.

Salaries and 5. The salary of each officer so appointed by joint com-
fiy , &2. mission shall be such sum not exceeding three thousand

dollars, and of the chief messenger such sum not exceeding
seven hundred dollars, as the Governor in Council directs;
and the salaries of the other officers and of the servants of
the library shall be fixed, from time to time, by the Gover-
nor in Council, according to the scale of salaries provided
for in any Act or Acts relating to the Civil Service in force
at the time of the passing of t he Order in Council. 48-49V.,
c. 45, s. 2.

nesPonsibility 6. The general librarian, parliamentary librarian, and
of s cers and other officers and servants of the library of Parliament shall

be responsible for the faithful discharge of their official
duties, as the saine are defined by regulations agreed upon,
as aforesaid, by the Speakers of the two Houses, and con-
curred in by the said joint committee on the library.
34 V., c. 21, s. 5 ;-48-49 V., c. 45, s. 3.

Salaries. 7. The salaries of the officers and servants of the library
of Parliament, and any casual expenses connected therewith,
shall be paid out of moneys provided by Parliament for that
purpose. 34 V., c. 21, s. 6.

Stationery 8. The supply of stationery required for the use of the
library shall be furnished by the Department of Public
Printing and Stationery, and charged to the Houses of
Parliament. 34 V., c. 21, s. 'l ;-49 V., c. 22, s.6.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 16.

An Act respecting the High Commissioner for Canada A.D. 1886.

in the United Kingdom.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. The Governor in Council may, under the Great Seal of Agointment
Canada, from time to time, appoint an officer to be called missnerom-

The High Commissioner for Canada," who shall hold office
<turing pleasure. 43 V., c. 11, s. 1.

2. The High Commissioner shall,- Ris duties
under Gover-

(1.) Act as representative and resident agent of Canada for in
in the United Kingdom, and in that capacity execute CounciL
such powers and perform such duties as are, from
time to time, conferred upon and assigned to him by the
Governor in Council ;

(2.) Take the charge, supervision and control of the Under Minis-

immigration offices and agencies in the United Kingdom, culture~
under the Minister of Agriculture;

(3.) Carry out such instructions as he, from time to As tofinancial
time, receives from the Governor in Council respecting theand generalÙme,~~ frmiih ntereets of
commercial, financial and general interests of Canada in Canada.
the United Kingdom and elsewhere. 43 V., c. 11, s. 2.

3. The High Commissioner shall receive a salar of not Remunera-

more than ten thousand dollars per annum, and the same ti°"'

shall be payable out of any unappropriated moneys forming
part of the Consolidated Itevenue Fund of Canada. 43 V.,
«c. 11, s. 3.

OTTAWA : Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 17.

An Act respecting the Civil Service of Canada. A. D. 188.

IRER Majesty, bv and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Civil Service Act." Short titie.

48-49 V., c. 46, s. 1.

INTERPRETATION.

2. In this Act, unless the conteit otherwise requires,- rterpa-
(a.) The expression " Head of a Department " means the IHead of a

Minister of the Crown for the time being presiding over such Department."
department ;

(b.) The expression "Deputy," " Deputy Head," or "Drit
"Deputy Head ofthe Department," means the Deputy of the H
Minister of the Crown presiding over such department, and
also includes the "Anditor General," in ail cases in which
such neaning is not inconsistent with his powers and duties
under " Tlte Con.solilated Revenue and Audit Art." 48-49 V.,
c. 46, s. 2.

CONSTITUTION OF THE CIVIL SERVICE.

3. The Civil Service, for the purposes of this Act, includes gf bomtbe
and con sists of all classes of employees, elsewhere than shail consist.
in the North-West Territories, in or under the several
departments of the executive government of Canada and
in the office of the Auditor General, included in the
schedules A and B to this Act, appointed by the Governor
in Council or other competent authority before the first day
of July, one thousand eight hundred and eighty-two,
or thereafter appointed in the manner provided by the
Civil Service Act for the time being in force, and such
officers and employees in the North-West Territories hold- As to North-
ing positions, which, if held in other parts of Canada, would tories.
bring thei under the provisions of this Act, as the Gover-
nor iii Council brings under the provisions hereof. 48-49 V.,
c 46, s. ;.
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Two 4. The service shall be divided into two divisions:-
divisions. The first or inside departmental division shall comprise

du.o. employees of those classes mentioned in schedule A, em-
ployed on the several departmental staffs at Ottawa, and in
the office of the Auditor General :

Outside The second or outside departmental division shall com-
diviuion. prise employees of those classes mentioned in schedule B,

and who are employed otherwise than on the departmental
staffs at Ottawa. 48-49 V., c. 46, s. 4.

Reulations 5. The Governor in Council may, from time to time, make
order iade by general rules and regulations, not inconsistent with the
council. provisions of this Act, respecting the appointments and

promotions of the officers in the Civil Service and all other
matters pertaining thereto. 48-49 V., c. 46, s. 5.

Governor in 6. The Governor in Council shall, from tirne to time,
Ieeimine determine the number of officers, chief clerks, clerks, mes-

number of sengrers and other employees that are required for the work-
employees. ing of the several departments in each division of the Civil

Service, but the collective amount of the salaries of each
department shall, in no case, exceed that provided for by
vote of Parliament for that purpose:

If the actual 2. If the number of employees then attached to any depart-
"u"ber ment in either division thereof is greater than the number
allowed. allowed to the department, as herein provided, the Gover-

nor in Council shall name the persons to fill the several
offices; and the remainder shall be supernumerary clerks,
without being eligible for increase of salary, of that class
respectively in which they rank, and shall so remain until
promoted in the manner herein provided or until severed
from the service. 48-49 V., c. 46, s. 6.

As to em- 7. Any person who is a member of the Civil Service, and

Q1®j'o" who was such member on the twentieth day of July, one
1885. thousand eight hundred and eighty-five, shall be classified

in the class in which he has been appointed. 48-49 V.,
c. 46, s. 7.

BOARD OF EXAMINERS.

Board of ex- S. A board of examiners shall, from time to time, be
a ners or appointed by the Governor in Council, who, for the pur-
the service: poses of this Act, shall be known and are hereinafter referred
their appoint- to as " The Board," consistinr of three members ; and they
ment andc
duties. shall examine all candidates for adilission to the Civil

Service, and give certificates of qualification to such per-
sons as are found qualified, according to such regulations
as are authorized by the Governor in Council for the
guidance of the board :

Secretary. 2. The Governor in Council may appoint a secretary to
the board, who may be one of the members of the board, at
a salary not exceeding one thousand dollars per annum, and

204

2 Chap. 11. - Civil Service Act.



Chap. 17. 3

may also appoint a clerk to assist the board, who holds a
certificate of having passed the qualifying examination, and
who shall be a third-class clerk:

8. Each member of the board shall receive a salary of six Salary of
hundred dollars per annum: members.

4. The members of the board, while engaged in their Travelling
work, shall be paid such travelling expenses as are deter- expenses.

mined by the Governor in Council:
5. Such persons as are selected by the board to assist Assistants.

them in the conduct of examinations shall receive such sum,
not exceeding five dollars a day, as is fixed by the Gover-
nor in Council:

6. The meetings of the board shall be held at such times, Meetings.
and the proceedings thereof shall be governed by such rules
and regulations as the Governor in Council, from time to
time, determines:

7. The board shall be supervised by the Secretary of Supervision

State. 48-49 V., c. 46, s. 8. of board.

9. The board may obtain the assistance of persons who wio may be
have had experience in the education of the youth of a,,its. as
Canada, and with such assistance shall hold, or cause to
be held, periodical examinations for admission to the Civil
Service, in the cities of Halifax, St. John, N. B., Charlotte-
town, Quebec, Montreal, Ottawa, Toronto, Hamilton, Places and
London, Winnipeg, Victoria and such other places as are aminations.
determined by the Governor in Council; it shall not be
necessary to hold such examinations in all the said places,
but the times and places at which the examinations shall be
held shall be determined, from time to time, by the Gover-
nor in Council; examinations shall, as far as possible, be in
writing, and the cost thereof shall be defrayed out of
moneys previously voted by Parliament for that purpose. hXPenses,
48-49 V., c. 46, s. 9.

APPOINTMENTS AND SALARIES IN THE SERVICE.

10. Except as herein otherwise provided,- Conditions of
(a.) All appointments to the Civil Service shall be dur- appointment.

ing pleasure, and no person shall be appointed or promoted sur1ea-
to any place below that of a Deputy Head unless he has after exam-
passed the requisite examination and served the probationary ination.

term hereinafter mentioned;
(b.) No person shall be appointed to any place in the Limits as to

first or inside departmental division of the Ci-vil Service age.
other than that of a Deputy Head, on probation or otherwise,
whose age exceeds thirty-five years, or who has not attained,
in case the appointment is to a lower grade than that of a
third-class clerk, the full age of fifteen years, or in other
cases, the full age of eighteen years. 48-49 V., c. 46, s. 10.
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Appointment 11. The Deputy Heads of departments shall be appointedof Deputy
lleads to be by the Governor in Council, and shall hold office during
during pleasure; but whenever such pleasure is exercised in
pIeasure. the direction of removing a Deputy Head from his office, a

statement of the reasons for so doing shall be laid on the
table of both Houses of Parliament within the first fifteen
days of the next following session. 48-49 V., c. 46, s. 11.

Salaries. 12. The salaries of the Deputy leads shall be determined
by the Governor in Council, according to the duties and

Minimum. responsibilities of their respective departments. The mini-
mum salary of a Deputy Head shall be three thousand two

Malimum. hundred dollars, and the maximum salary shall be four
thousand dollars. 48-49 V., c. 46, s. 12.

Duties and 13. The Deputy Head of each department shall, subject to
°t uHead the directions of the Head of the department, oversee and

direct the officers, clerks and emplovees in the department.
and shall have general control of the business thereof,
and shall perform such other duties as are assigned to him
by the Governor in Council. 48-49 V.. c. 46, s. 13.

By whom per- 14. In the absence of any Deputy Head, a chief clerk
absene is named by the Head of the department shall perform the

duties of such Deputy Head, unless the performance of such
duties is otherwise provided for by the Governor in Council;
and there shall be in the office of the Auditor General a
chief clerk who shall, at all times, act for the Auditor General
in his absence. 48-49 V., c. 46, s. 14.

Chief clerk- 15. A chief clerkship in any department shall only beships. created by Order in Council, passed after-
Condition of (a.) The Deputy Head has reported that such an officer
offi.° of is necessary for t he proper performance of the public

business in the department, stating the reasons on which he
has arrived at that conclusion;

concurrnce (b.) The concurrence of the Head of the department inof head, &c. such report; and-
(c.) The salary has been voted by Parliament. 48-49 V.,

c. 46, s. 15.

Salary. 16. The minimum salary paid to a chief clerk shall be
one thousand eight hundred dollars, with an annual increase
of fifty dollars up to a maximum of two thousand four hun-
dred dollars. 48-49 V., c. 46, s. 16.

First-class 17. A first-class clerkship shall only be created by Order
clerkahip; in Council, passed on the report of the Deputy Head, con-
creation. curred in by the Head of the department, setting forth the

reasons for creating the office, and after the salary has been
voted by Parliament. 48-49 V., c. 46, s. 17.
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Is. The minimum salary of a first-class clerk shall be one Salary.
thousand four hundred dollars per annum, with an annual
increase of fiftv dollars up to à maximum of one thousand
eigh t hundred dollars. 48-44 V., c. 46, s. 18.

19. A second-class clerkship shall only be created by Second-class
Order in Council passed on the report of the Deputy Head, condition of
concurred in by the Head of the department, setting forth creation.
the reasons for creating the office, and after the salary has
been voted by Parliament. 48-49 V., c. 46, s. 19.

20. The minimum salary of a second-class clerk shal be salary.
one thousand one hundred dollars per annum, with an
annual increase of fifty dollars up to a maximum of one
thousand four hundred dollars. 48-49 V., c. 46, s. 20.

21. A third-class clerkship, or the office of a messenger, a Third-class
packer or a sorter, shall only be created by Order in Council clerkship,&c.,
passed on the report of the Deputy Head. concurred in by creation.
the Head of the department, setting forth the reasons for
creating the office, and after the salary has ben voted by
Parliament. 48-49 V., c. 46, s. 21.

22. The minimum salary of a third-chtass clerk shall be Salaries of
four hundred dollars per annum, with an annual increase of third-class
fifty dollars up to a maximum of one thousand dollars. clerks.
48-49 V., c. 46, s. 22.

23. The minimum salary of a messenger, packer or sorter O messen-
shall be three hundred dollars *per annuin, with an annual gers, &c.
increase of thirty dollars up to a maximum of five hundred
dollars. 48-49 V., c. 46, s. 23.

24. The salary of a clerk on appointment or promotion Initial aalary
to any class shall begin at the minimum of such class, and increase.
except in the case of third-class clerks, who may receive, in
addition, fifty dollars for each optional subject (nlot to exceed
four) in which they have passed before their appointment,
and except in the case of lower grade permanent employees
who, upon passing the qualifying examination, may be Promotion.
appointed third-class clerks, provided there is nlo increase of
salary. 48-49 V., c. 46, s. 24.

25. The officers, clerks and employees mentioned in sche- salaries to be
dule B to this Act shall be paid according to the scale thereby regulated as
established, and the salaries of officers, clerks and employees er schedule
in the second or outside division of departments other than
the Customs, Inland Revenue and Post Office Departments
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shall, subject to the provisions of any Act relating thereto,
be fixed in each case by the Governor in Council. 48-49 V.,
c. 46, s. 25.

Conditions of 26. No officer, clerk or employee shall receive anyincrease. increase of salary except by Order in Council passed on the
report of the Deputy Head, concurred in by the Head of the
department, stating that such officer, clerk or employee is
deserving of such increase:

May be sus- 2. The increase of salary of any officer, clerk or employee
pended for authorized under this Act for the then current year may be
neglect. suspended by the Head of the department for neglect of

duty or misconduct, and may be subsequently restored by
such Head, but without arrears. 48-49 V., c. 46, s. 26.

From what 27. The increase of salary shall be payable from the firsttime payable day of the official quarter next succeeding the date on which,
from his length of service, any clerk or employee for
whom such increase is recommended is eligible for such
increase:

In case.of 2. In case of promotion, the increase of salary shall become
promotion. payable from the day on which such promotion takes place.

48-49 V., c. 46, s. 27.

Appointment 28. No salary shall be paid to any member of the Civilmust hav
been accord- Service whose appointment or promotion, or whose increase
ing to law. of salary after the first day of July, one thousand eight hun-

dred and eighty-two, has not been made in the manner pro-
vided by the Civil Service Act in force at the time of such
appointment, promotion or increase. 48-49 V., c. 46, s. 28.

EXAMINATIONS.

No appoint. 29. Except as herein otherwise provided, no appointment
ment without shall be made to either division of the Civil Service unless

the person appointed has passed an examination, which
shall be of two kinds-

Preliminary, The first or " preliminary " examination, to qualify for the
for what ap- following appointments:-

Messengers in either division,
Porters,
Sorters,
Packers,
Letter Carriers,
Mail Transfer Agents,
Box Collectors,
Tide Waiters,
Assistant Inspectors of Weights and Measures,
Temporary copyists, and-
For such other offices in the lower grades as are deter-

mined by the Governor in Council:
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The second or " qualifying " examination to qualify for Qualifring
the following appointments:- examination.

Third-class clerkships in the first division;
Third-class clerkships and the offices of landing-

waiters. and lockers, in the second division for Customs
service;

Third-class clerkships and the office of exciseman, in
the second division for Inland Revenue service;

Third class clerkships, railway and marine mail clerk-
ships, and the offices in the second division for Post Office
service:

But nothing in this section shall be construed to prevent Candidates
candidates passing both examinations, at their option. maYP8bth
48-49 V., c. 46, s. 29. volnntarily.

30. No person shall be admitted either to the preliminary Conditions
or qualifying examination until he has satisfied the board- for -

(a.) That at the time appointed for such examination he fying examin-
will, if the examination is for a place below that of a 'on.

third-class clerk, be of the full age of fifteen years, and
in other cases be of the full age of eighteen years, and if for
the inside departmental division, that his age will not then
be more than thirty-five years;

(b.) That he is free from any physical defect or disease
which would be likely to interfere with the proper discharge
of his duties;

(c.) That his character is such as to qualify him for em-
ployment in the service. 48-49 V., c. 46, s. 80.

31. The preliminary and qualifying examinations shall To be held
be held under such regulations, not inconsistent with this tion.
Act, as are, from time to time, made by the Governor in
Council and published in the English and French languages
in the Canada Gazette. 48-49 V., c. 46, s. 81.

32. The examinations shal be open to all persons who To whom

comply with the requirements of this Act as to proof of age, sha a o
health and character, and conform to the regulations made
as herein provided, upon payment of such fees as are deter- Vees.
mined by the Governor in Council; and all examinations
under this Act shall be held in the English or French In either
language, or in both, at the option of the candidate. 48-49 V., langag'

c. 46, s. 32.

33. Notice of every examination to be held under this Act Notice of timeadplace of
for admission into the Civil Service shall be published in holding.
the English and French languages in the Canada Gazette at
least one month before the date fixed for the examination,
and the notice so published shall state-

(a.) When and where the examination is to be held;
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(b.) The subjects to which the examiiiation will extend.
48-49 V., c. 46, s. 33.

Lists of per- 34. Immediately after each examination a list of the per-
aliiredode sons who are found qualified shall be made out, and pub-

be made. lished in the Canada Gazette. 48-49 V., c. 46, s. 84.

NEW APPOINTMENTS.

Proceedings 35. Whenever it becomes necessary to make any appoint-
wben new
appointments ment to any of the classes to which it is herein provided that
are required. first appointments shall only be made after qualifying exam-

ination, such necessity shall be reported to the Head of the
department by his Deputy; and upon such report being
approved by the Head of the department, and after the

Selection of salary to be paid has been voted by Parliament, the Head of
candidates. the department shall select and submit to the Governor in

Council for probation, from the lists of qualified candidates
made by the board, a person fitted for the vacant place:

Probation. 2. The person so selected shall not receive a permanent
appointment until he has served a probationary terni of at
least six months:

Rejection 3. The Head of the department or the Deputy Head may,
Pti ro- at any time during the period of probation, reject any clerk

or employee appointed to his department. 48-49 V., c. 46,
s. 35.

Report of 36. No probationary clerk shall remain in any department
Deputy Head thno
as to compe- more than one year, unless, at or before the end of that time,
tency. the Deputy Head signifies to the Head of the department in

writing that the clerk is considered by him competent for
the duty of the department:

Provision in 2. If he is rejected the Head of the department shall
case of rejeC- report to the Governor in Council the reasons for rejecting

him, and another clerk shall thereupon be selected in like
manner in his stead; and the Head of the department shall
decide whether the name of the person rejected shall be
struck off the list as unfit for the service generally, or
whether he shall be allowed another trial. 48-49 V., c. 46,
s.36.

As to offices 37. When the Deputy Head of a department in which arequiring
spécial quali- vacancy occurs reports, for reasons set forth in such
fications. report,-

(a.) That the qualifications requisite for such office or em-
ployment are wholly or in part professional or technical ;

(b.) That the requisite qualifications are not possessed by
any person then in the service of that department; and-

(c.) That it would be for the public interest that the ex-
amination herein provided for should, as regards such
vacancy, be wholly or partially dispensed with;
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The Governor in Council may, without reference to the Selection and
age of the person, if the Head of the department concurs iii appointment.
such report, select and appoint such person as is deemed
best fitted to fill the vacancy, subject to such examination
as is suggested in the report ; and such appointment shall be From the

made from the Civil Service, if any person employed therein "a"-ce i
is found available :

2. City Postmasters ; Inspectors, Collectors and Preventive Exception as
Officers in the Customs Department; Inspectors of Weights °ntomre
and Measures; Deputy Collectors and Preventive Officers in omcers.
the Inland Revenue Department, may be appointed with-
out examination and without reference to the rules for pro-
motion herein prescribed:

8. The qualifying examination may be dispensed with in in what cases
the case of any person actually and continuously employed q
on and since the first day of July, one thousand eight may be dis-
hundred and eighty-two, if the Deputy Head of the Pensed with.

department, with the concurrence of the Head of the
department, reports that the said employee has the requi-
site qualifications for the place to be filled by him; and
such person may receive an appointment in the Civil
Service for which he is otherwise eligible, if at the date
of such temporary employment his age did not exceed
thirty-five years. 48-49 V., c. 46, s. 87.

38. If a vacancy occurs in the office of the Auditor Gen- Vacancy in
eral, the report required as to such vacancy shall be made to Auditor Gen-
the Minister of Finance and Receiver General. 48-49 V., erals office.
c.46, s.88.

PROMOTIONS.

39. No promotion in either division of the Civil Service Promotion to

shal take place without special examination, under regula- aio ®andnn

tions made by the Governor in Council: regulations.
2. Except as herein otherwise provided, such examina- To whom

tion shall be open to any person who holds a position below open.
that to which the promotion is to be made in either division
of the service of the department in which the vacancy to
be filled by promotion exists; and shall be in such subjects e cnton.
as are determined from time to time for each department by
the Governor in Council, and in such subjects, as by
report of the Deputy Head of the department in
which the promotion is to be made, concurred in by the
Head of the department, are submitted to the board as best
adapted to test the fitness of the candidates for the vacant
office :

8. When the vacancy to be filled by promotion exists in In inside
the inside division, the examination shall not be open to per- division.
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sons employed in the outside division who, at the date of
their first appointment, were of a greater age than thirty-five
years:

May be dis- 4. In the case of barristers, attorneys, engineers, military
pstseproer or civil, officers of artillery in the Militia )epartment and

sional men. graduates of the Royal Military College, architects, actuaries,
land surveyors and draughtsmen, when employed or whenl
seeking promotion in the line of their profession, the exam-
ination may be dispensed with on a report from the Deputy
Head, concurred in by the Head of the department, that it
is not necessary:

special case 5. No such examination shall be required for the re-em-
ci excisemen. ployment or promotion of excisemen who passed the de-

partmental examinations for the special class in the excise
service before the first day of July, one thousand eight hun-
dred and eighty-two. 48-49 V., c. 46, s. 39.

Yearly esti- 40. Once in each year the Deputy Head of each depart-
rateoafe ment shall make an 'estimate of thie number of vacancies

vacancies, likelv to occur therein during the ensuing year, in the first
in first division in the classes of-
division. (a.) Chief clerks;

(b.) First-class clerks;
(c.) Second-class clerks:

Additions. 2. To the number so estimated shall be added such further
number as the Deputy Head of the department deems
necessary to compensate for any death, failure of health,
or other contingency:

In second 3. A similar estimate shall be made at the same time of
division. the number of vacancies likely to occur in the second

division, to which promotions can be made:
UFe of 4. The numbers so estimated shall be those with refer-
esumate ence to which the examinations for promotion shall be held,

as herein provided. 48-49 V., c. 46, s. 40.

Notices of ex- 41. Notice of each examination for promotion in the ser-
aminaion. vice shall be published in the English and French lan-

guages in the Canida Gazette at least one month before the
examination is to be held; and such notice shall state the
number of promotions expected in each class in each divi-
sion. 48-49 V., c. 46, s. 41.

Selectionfor 42. Except as herein otherwise provided, when anyvarancies in
reigher vacancy occurs in one of the higher classes, in either divi-

classes. sion, the Head of the department shall select from the list
of successful candidates for promotion, the person whom
he considers best fitted for the office, having due refer-
ence to any special duties incident to such office, to the
qualification and fitness shown by the candidates respec-
tively, during their examination, and to the record of their
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previous conduct in the service: Provided, that when no Proviso: if
person employed in the department is found suitable for no ,°° it
promotion therein, an examination shall be held of persons
employed in the service of other departments with a view
to the promotion being made as far as practicable from the
service. 48-49 V., c. 46, s. 42.

43. Every promotion so made shall be subject to a proba- Promotion
tion of not less than six months; but at any time during proation.
the first year the Head of the department may reject the
person promoted, or he may be definitely accepted at any
time during the second period of six months after his promo-
tion:

2. If the person so selected is rejected he shall then If rejected.
return to the performance of the duties in which he w-as
previously engaged. 48-49 V., c. 46, s. 43.

44. When any clerk who is promoted on probation is Further
rejected, the Head of the department shall select another in sclection.

his stead from the candidates whose names still remain on
the lists of qualified persons, made by the board. 48-49 V.,
c. 46, s. 44.

45. During the period for which a clerk is promoted on His former
probation the duties of the office previously held by him shall, duies by

1 hmper-
if necessary, be performed by a person selected for that pur- formed.
pose by the Head of the department. 48-49 V., c. 46, s. 45.

46. An exchange of positions between two officers serving Exchange of
in different departments, or in different divisions of the r'.°,n
same department, and the filling of a vacancy in one depart- out examina-
ment by a transfer from another division of the same depart- to"·

ment or from another department, may be authorized by the
Governor in Council, to be made without examination of
either officer; but such exchange or transfer shall be made Condition.
without increase of salary of either of the persons exchang-
ing or transferred ; and no person shall be transferred
from an outside to an inside division, whose age at the date
of his first appointment exceeded thirty-five years. 48-49 V.,
c. 46, s. 46.

SUPERNUMERARY AND TEMPORARY CLERKS.

47. When, from a temporary pressure of work or from any Employment
other cause, the assistance of temporary clerks becomes a cnaes of
necessary in any branch of the first or second division, the temporary

Head of the department may-if he is satisfied that such presure.
necessity exists--on the requisition of the Deputy Head of
the department, select from the lists of qualified candidates,
for whom no vacancies have, up to that time, been found,
such number of temporary clerks -as are required, or, if the
list does not furnish such a person, may employ any other
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Term of em- person qualified for the service in question; but such other
ijte, c. person shall not be continued in such temporary employment

after the period in which a preliminary or qualifying exam-
ination is held, unless lie presents himself for examination
and obtains a certificate of having passed the necessary
examination:

The same, 2. Persons who were in the temporary employment of the
aenunration. several departments on the first day of July, one thousand

eight hundred and eighty-two, inav be continued in such
employment so long as the Heads of the respective depart-
ments deem necessary; the rate of remuneration to be
paid for such temporary service shall not, however, exceed
the minimum salary of a third-class clerk, unless the service
to be performed is technical and requires special qualifica-
tions; and such temporary employment shall not be con-
sidered as giving any claim to permanent appointment:

Out of what 8. The temporary and supernumerary clerks so employed
alep shall be paid only out of money voted by Parliament for

payment of the contingencies of the department, division or
office of the service in which such clerks are employed, or
out of money voted by Parliament for the construction of
works upon which they are employed. 48-49 V., c. 46, s. 47.

PRIVATE SECRETARIES.

Private 48. Any member of the Civil Service may be appointed
secretaries of b
Ministers. private secretary to the Head of a department, and may be

paid an additional salary not exceeding six hundred dollars
a year whilst so acting:

Salary must 2. No salary shall be payable to any private secretary
hatedeen unless the amount has been voted by Parliament. 48-49 V.,

c. 46, s. 48.

GENERAL PROVISIONS.

As to leave 49. The Head of a department, and in his absence the
of absence. Deputy Head of such department, may grant to each officer,

chief clerk, clerk or other employee, leave of absence for
purposes of recreation for a period not exceeding three
weeks in each year; and every such officer, clerk or
employee, whether in the first or second division, shall
take the leave so granted at such time during each year as
the Head or Deputy Head of the department determines:

in case of 2. In case of illness or for any other reason which to him
illness, kc. seems sufficient, the Governor in Council may grant to

any officer, chief clerk, clerk or other employee, leave of
absence for a period not exceeding twelve months. 48-49 V.,
c. 46, s. 49.

Suspension of 50. The Head of a department, and in his absence the
officers for
causer Deputy Head of such department, may,-
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(a.) Suspend from the performance of his duty or from the In wbat
receipt of his salary any officer or employee guilty of mis- cases.
conduct or negligence in the performance of his duties

(b.) Remove such suspension; but no person shall receive Removal of
any salary or pay for the time during which he was under suspension.

suspension:
2. All cases of suspension by the Deputy Head of the Report in

department shall be reported by him to the Head of the such cases.

department. 48-49 V., c. 46, s. 50.

51. No extra salary or additional remuneration of any In wbat cases
kind whatsoever shall be paid to any Deputy Head, offic'r oflyaddition-

or employee in the Civil Service of Canada, unless a sum has be allowed.
been placed for that purpose in each case in the estimates
submitted to and voted by Parliament :

2. When the duties of any superior officer or clerk during Case ofin-
his absence, or by reason of bis death, but not through super- pferorrinigr
annuation, are continuously performed by an officer or clerk duties of

of an inferior class or junior rank, during a period of more superior.

than thrce months, the officer or clerk perforiing such
duties may, on the report of the Deputy Head, concm-red in
by the Head of the department, under an Order in Council,
and provided that funds are available under parliamentary
vote for such payment, receive in addition to his ordinary
pay, the difference between such ordinary pay and the pay
of the officer or clerk whose duties he has performed, for
the time he has performed such duties:

3. When the absence of any officer is not occasioned by Deduction
his employment on other duties by the Government, by fi hodr
leave of absence, or on account of illness certified by au absence.
authorized medical practitioner, appointed by the Governor
in Council for that purpose, his salary for each day of such
absence, shall be deducted from his monthly salary. 48-49 V.,
c. 46, s. 51.

52. All payments of money to permanent employees, Certain par-
other than salaries, to be made under the provisions of this ments to b
Act, and whether specifically stated in the estimates sub- under Order
mitted to Parliament, or payable under sub-section two of in council.
the next preceding section, shall be made only under the
authority of the Governor in Council. 48-49 V., c. 46, s. 53.

53. Any officer, clerk or employee who has resigned, shall As to officers
be eligible, without examination, under the authority of an haind
Order in Council, to re-enter the service, at the same salary hshing to re-
in the class in which he was serving at the time of such enter service.
resignation, provided that funds are available for the pay-
ment of his salary. 48-49 V., c. 46, s. 52.
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Act notto 54. Nothing contained in this Act shall prejudicially
ptare icer s affect the salary or emoluments of any Deputy Head, officer,

clerk or employee in the Civil Service of Canada, appointed
on or before the first day of July, one thous'and eight hun-
dred and eighty-two, so long as he is continued in office,
nor shall anything herein contained affect any salary or
emolument granted and fixed by any Act in force on the day
in this section before mentioned. 48-49 V., c. 46, s. 54.

Powers of 55. No provision herein contained shall impair the
Governor in
Council fot power of the Governor in Council to remove or dismiss any
impaired. Deputy Head, officer, clerk or employee, but no such Deputy
Proviso. Head, officer, clerk or employee, whose appointment is of a

permanent nature shall be removed from office except by
authority of the Governor in Council. 48-49 V., c. 46, s. 55.

Attendance 56. There shall be kept in each department, and in the
books to be office of the Auditor General, at the seat of Government, and
use. in each office of the second division, a book or books to be

called the attendance book, which shall be in such form as
is determined by the Governor in Council, in which each
officer, clerk and employee of such office or department
shall sigl his name, at such times as are determined by the
Governor in Council. 48-49 V., c. 46, s. 56.

Oath of alle- 57. The Deputy Heads of departments and all officers,giance by ce
officers and chief clerks, clerks, messengers, sorters and packers of the
employees. Civil Service who have not already done so, and every

Deputy Head, officer, chief clerk, clerk, messenger, sorter or
packer hereafter appointed, before any salary is paid him,
shall take and subscribe the oath of allegiance and also the
oath contained in schedule C to this Act, or such other oath
as is provided by some other Act, in that behalf:

.Addition to 2. In the case of the Clerk of the Privy Council, and all
oath in cer- officers, clerks and employees under him, and in the case ofin cases. any officer, clerk or employee of whom the Governor in

Council requires the same, there shall be added to the oath
at the asterisks, in the form of the oath in the said schedule
C, the words contained in schedule D to this Act:

Clerk of P.C. 3. The Clerk of the Queen's Privy Council for Canada
for Canada. shall take and subscribe the said oaths before the Governor

General or some one appointed by him to administer the
same:

Before whom 4. In the case of persons residing or coming to reside at
in ottawa- the city of Ottawa, the oaths shall be taken and subscribed

before the Clerk of the Privy Council:
And else- 5. In other cases the oaths may be taken and subscribed
where. before a justice of the peace or other proper authority who

shall forward the same to the Clerk of the Privy.Council:
Register. 6. The Clerk of the Privy Council shall keep a register of

all such oaths. 48-49 V., c. 46, s. 57.
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58. The Secretary of State shall lay before Parliament, Annual re-
within fifteen days after the commencement of each session, port e e-
a report of the proceedings of the board of examiners under and what it
this Act during the preceding year, which report shall 'nu' show.
include a copy of the examination papers, a statement of all
examinations held and of the number of candidates at each,
and the names of the successful candidates, and also the
rules and regulations made during the year under the pro-
visions of section five of this Act:

2. The Secretary of State shall lay before Parliament in Farter par-
like manner a return of the names and salaries of al] persons
appointed to or promoted in the Civil Service during the
said year, specifying the office to which each has been ap-
pointed or promoted. 48-49 V., c. 46, s. 58.

59. The Secretary of State shall cause to be printed each Yearly Civil
year a list, to be called the Civil Service List of Canada, of , td.
all persons employed in the several departments of the Civil laià before
Service, together with those employed in the two Houses of Prliament.

Parliament, upon the first day of July next preceding, show-
ing the dates of their several appointments and promotions,
their age, rank in the service, and salary; and shall lay the
same before Parliament within the first fifteen days of each
session. 48-49 V., c. 46, s. 59.

SCHIEDULE A.

(a.) Deputy Heads of departments;
(b.) Officers who have special professional or technical

qualifications ;
(c.) Chief clerks;
(d.) First-class clerks;
(e.) Second-class clerks;
(f.) Third-class clerks;
(g.) Messengers, packers and sorters. 48-49 V., c. 46, sch. A.

SCHEDULE B.

All the officers, clerks and employees hereinafter enum-
erated and such other officers in the lower grades as are
determined by Order in Council:

CUSTOMS.

Scale of Salaries.
Inspectors - - - salary from $1,600 to 2,500
Collectors - - - - 400 to 4,000
Surveyors - - - - 1,200 to 2,500
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Chief clerks - -

Clerks - - -

Chief Landing Waiters
Landing Waiters - -

Gaugers - - -

Chief Lockers- - -

Lockers - - -

Tide Surveyors - -

Tide Waiters - -

Messengers - - -

Appraisers - -

Assistant Appraisers -

- salary from

- "

- "

"'

Scale of Salaries.
$1,200 to 2,000

400 to 1,200
800 to 1,200
400 to 1,000
600 to 1,200
800 to 1,200
400 to 800
800 to 1,000
400 to 600
200 to 500
800 to 2,000
600 to 1,500

INL.WD REVENUE.

Chief Inspector - - - - -

Inspectors - -

Collectors - - - - - -

Deputy Collectors
Clerks (Accountants) - - -

Special Class Excisemen - - -

First, Second and Third-class Excisemen-
Probationary Excisemen - - -

Messenrers - - - - - -

$1
$2,800

,600 to 2,500
500 to 2,200
400 to 1,500
600 to 1,200

1,200
600 to 1,000

500
200 to 500

To which may be added for surveys of important manu-
factories an additional salary, for the special class Excisemen
who perform that duty, not exceeding $200 per annum.

POST OFFICE.

Post Office Inspectors.

Chief Inspector... .......................
lst Class, on appointment..................................

After 10 years' service...........................
" 20 " ...........................

2nd Class, on appointment..................................
After 10 years' service...........................

" 20 " ......... .................

$2,800
2,200
2,400
2,600
2,000
2,200
2,400

Assistant Post Office Inspectors.

On appointment, $1,200, with an annual increase of $50,
to a maximum of $1,600.

The scale of salaries of clerks in Post Office Inspectors'
offices shall be the same as for clerks in City Post Offices:
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Railway. Mail Clerks.

Chief Clerks .............

lst Clamn..............

2nd Class...................

3rd Cla ..........

E;

1,000

720

600

480

' o

880

720

600

1,200

800

640

520

1,000

800

640

1,350

880

720

560

1,100

880

700

1,500

960

800

640

-s

1,200

1,000

800

.To Clerks other than Chief Clerk3, in addition to regular salary an allowance
not exceeding half a cent per mile for every mile travelled on duty in the Post
Office cars.

Marine Mail Clerks.

After After After After
: 2 years. 5 years. 10 years. 15 years.

0

oà

$ $ S S S $ S • $ $ 5
lst Class..... 480 80 540 80 600 80 800 100 1,000 100

2nd Clan... 360 *50 420 50 ..... ..... ........ ........

NoT.-Trip means the ronnd voyage from Quebec or Halifax to Liverpool and
back.

* Only one-half, or $25, to be allowed whilst learning duty.

City Postmnasters.

Class 1, where postage collections exceed-
$80,000.....................$2,600

do 2, do are from 60,000 to $80,000...... 2,400
do 8, do 40,000 to 60,000...... 2,200
do 4, do 20,000 to 40,000...... 2,000
do 5, do are less than 20,000...... 1,400

to $1,800, as the Postmaster General determines. These
salaries shall not be supplemented by any allowances, com-
missions or perquisites whatsoever.
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Assistant Postmasters.

Class 1............................................................$2,000
do 2............................................................ 1,800
do 8................................... 1,600
do 4..................... .............. 1,400
do 5.............................................$1,100 to 1,400

Clerks in City Post Offices.

Srd Class, $400 by annual increase of $40 to $800.
2nd Class, $900 by annual increase of $50 to $1,200.
lst Class-Specific duties in each case with fixed salaries

to be determined by the Postmaster General: no salary shall
be less than $1,200 or more than $1,500;

Superintendent of Letter Carriers not to exceed $800;
Mail transfer agents, $400, with an annual increase of $40

to a maximum of $600;
Letter Carriers, Messengers, Box Collectors and Porters,

$860 to $600 by annual increase of $30.

DEPARTMENT OF JUSTICE.

Inspector of Penitentiaries.

The same scale as Post Office Inspector. 48-49 V., c. 46,
sch. B.

SOHEDULE C.

"I (A.B.), solemnly and sincerely swear that I wil fai'th-
"fully and honestly fulfil the duties which devolve upon
"me as and that I will not ask, or receive
" any sum of money, services, recompense or matter or thing
"whatsoever, directly or indirectly, in return for what I
"have done or may do in the discharge of any of the duties
"of my said office, except my salary or what may be allowed
"me by law or by an Order of the Governor in Council; *
"* * * So help me God." 48-49 V., c. 46, sch. C.

SCHEDULE D.

(After the asterisks in schedule C.)

"And that I will not, without due authority in that
" behalf, disclose or make known any matter or thing which
"comes to my knowledge by reason of my employment as
" (as the case may be)." 48-49 V., c. 46, sch. D.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 18.

An Act respecting the Superannuation of persons em- A.D. i88

ployed in the Civil Service of Canada.

]UER Majesty, by and with the advice and consent of the
Senate and louse of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Civil Service Superannua- Short titie.

tion Act." 46 V., c. 8, s. 18.

APPLICATION OF ACT.

2. The Civil Service, for the purposes of this Act includes who shal be
and consists of- deemed civil

servant&.
(a.) Al officers, clerks and employees in or under the Persons unde

sevqral departments of the Executive Government who are Civil Service
paid a yearly salary, and to whom " The Civil Service Act" Âct·

applies ;
(b.) All such officers, clerks and employees of the second Certain r-

or outside division of the Civil Service, as the Governor sons in e
in Council, from time to time, designates, and to whom " Tie ie er-
Civil Service Act" does not apply, and who are paid a
yearly salary and employed in an established capacity;

(c.) The permanent officers and servants of the Senate and Officers and
House of Commons, and the permanent officers and servants servants of
employed in the Library of Parliament, who, for the pur- om .
poses of this Act, shall be deemed to be in the Civil Service,
saving all rights and privileges of either House in respect
to the appointment or removal of its officers and servants;

(d.) All persons now contributing to the superannuation Present con.
fund; tributors to

the fund.
(e.) Al persons to whom this Act is by some other Act Ceran'

declared to apply. 46 V., c. 8, s. 1. others.

SUPERA-NUATION.

3. The Governor in Council may grant to any person Conditions ot
who bas served in an established capacity in the Civil allowance.
Service for ten years or upwards, and who has attained the
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age of sixty years, or is incapacitated by bodily infirmity
from properly performing his duties, a superannuation
allowance calculated on his average yearly salary during
the then last three years, and not exceeding the following
rates, that is to say:-

Rates or (a.) If he has served for ten years, but less than
alowance. eleven years, an annual allowance of ten fiftieths of such

average salary, and if for eleven years and under twelve
years, an annual allowance of eleven fiftieths thereof, and in
like manner a further addition of one fiftieth of such average

Maximum salary for each additional year of service up to thirty-five
rate for 35
yars.r years, when au annual allowance of thirty-five fiftieths

may be granted; but no addition shall be made for any
service beyond thirty-five years;

Break in (b.) If the service has not been continuons, the period or
to be counted periods during which such service has been interrupted

shall not be counted, and the Order in Council made in any
such case shall be laid before Parliament at its then current
or next ensuing session. 46 V., c. 8, s. 2.

Governor in 4. The Governor in Council may, in the case of any
council May erowh enre
add to service person who entered the Civil Service after the age of thirty
of persons years, as being possessed of some peculiar professional or
a2ount of other qualifications or attainments required for the office to
special quali- which he was appointed, and not ordinarily to be acquired
ficatios. in the public service, add to the actual number of years'

service of such person, such further number of years not
exceeding ten, as is considered equitable, for reasons stated
in the Order in Council made in the case; and such additional
number of years shall be taken as part of the term of
service on which the superannuation allowance of such
person shall be computed; and the Order in Council in any
such case shall be laid before Parliament at its then current
or next ensuing session. 46 V., c. 8, s. 3.

Preliminary 5. The superannuation of every civil servant shall be
Treasry preceded by an inquiry by the Treasury Board-
Board. (a.) Whether the person it is proposed to superannuate is

eligible within the meaning of this Act; and-
(b ) Whether his superannuation will result in benefit to

the service, and is therefore in the public interest; or-
(c.) Whether it has become necessary in consequence of

eort f his mental or physical infirmity-:
Board. 2. No civil servant shall be superannuated unless the

Treasury Board reports that he is eligible within the mean-
ing of this Act andthat such superannuation will be in the
public interest. 46 V., c. 8, s. 4. '

Deductions 6. A deduction towards making good the superannuation
from salaries. allowances hereinbefore mentioned, shall be made from the

salary of every person in the Civil Service to whom this Act
applies, at the rate of two per centum per annum on such
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salary, if it is six hundred dollars or upwards, and of one
and a-quarter per centum per annum thereon, if it is less
than six hundred dollars, and the sum so deducted shall form
part of the Consolidated Revenue Fund of Canada; but such Proviso.
deduction shall be made only during the first thirty-five years
of service. 46 V., c. 8, s. 5.

7. The full superannuation allowance shall only be Ten res'con-
granted to persons who have been subject to the said deduc- triton re.
tion during ten years or upwards,-the superannuation 'a.un
allowance of any person who has not paid it, or has paid it Diminution
for a less period, being subject to a diminution of one per for less period
centum for every year less than ten during which he has °f ontribu-

not paid it; except that the superannuation allowance of Exception.
any person hereafter retiring, shall not be subject to any
such diminution by reason of his not having paid the
abatement hereinbefore mentioned, during any year or years
after his first thirty-five years of service. 46 V., c. 8, s.6.

8. Retirement shall be compulsory on every person to Compulsory
whom the superannuation allowance hereinbefore mentioned retirement.
is offered, and such offer shall not be considered as implying
any censure upon the person to -whom it is made ; nor shall
any person be considered as having any absolute right to Anowance
such allowance, but it shall be granted only in consideration conditional
of good and faithful service during the time upon which it°mgorid
is calculated:

2. Nothing herein contained shall be understood as im- Right of
pairing or affecting the right of the Governor in Council to eiaminaI not
dismiss or remove any person from the Civil Service. 46 V., u ir.
c. 8, s.7.

9. If the Head of a department reports with respect to Diminution
any person employed in his department, and about to be when Head of
superannuated, from any cause other than that of ill-health Department

or age, that the service of such person has not been satisfac- aatifractory
tory, the Governor in Council may, as to him seems fit, ""i"'

grant such person a superannuation allowance less than
that to which he would have otherwise been entitled. 46 V.,
c. 8, s.8.

10. If any person to whom this Act applies, is constrained, Gratuity
from any infirmity of mind or body, to quit the Civil Service 'heu yearly
before the period at which a superannuation allowance earnef.
might be granted him, the Governor in Council may allow
him a gratuity not exceeding one month's pay for each year
of his service; and if any suoh person is so constrained to Gratuity in
quit the service before such period, by reason of severe cse of bodily
bodily injury, received without his own fault, in the discharge 'dn ry on
of his public duty, the Governor in Council may allow him 'y

a gratuity not exceeding three month's pay for every two
years' service, or a superannuation allowance not exceeding
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one-fifth of his ayerage salary during the then last three
years. 46 V., c. 8, s. 9.

Provision for 11. If any person to whom this Act applies is removed
aboltoni.e from office in consequence of the abolition of his office for
tion of staff, the purpose of improving the organization of the department

c· to which he belongs, or is removed, or retired from office to
promote efficiency or economy in the Civil Service, the
Governor in Council may ant him such gratuity or super-
annuation allowance as wl fairly compensate him for his
loss of office, not exceeding such as he would have been
entitled to if he had retired in consequence of permanent
infirmity of body or mind, after adding ten years to his actual
term of service. 46 V., c. 8, s. 10.

Pensioners 12. Every person who receives a superannuation allow-under sixty ,. A ~ o
hable to serve ance, and is under the age of sixty years, and is not disabled by
if required, bodily or mental infirmity, may be called upon to fill, in any

oflog, et part of Canada, any publie office or situation for which his
allowance. previous services render him eligible, and which is not lower

in rank ôr emolument than that from which he retired ; and,
if he refuses or neglects so to do, he shall forfeit his said
allowance. 46 V., c. 8, s. 11.

Fervice before 13. Service in an established capacity in any of the
tion tobera- departments of the Executive Government or offices of the
counted. Legislature of any of the Provinces now included in the

Dominion of Canada, before such Province became a portion
thereof, by any person who has thereafter entered the Civil
Service, shall be reckoned in computing his period of
service for the purposes of tihis Act. 46 V., c. 8, s. 12.

Discretionary 14. In any case of doubt the Governor in Council may, by
7yer'ow r in general or special regulations, determine to what persons the

conneil. provisions of this Act do or do not apply, and the conditions
on which, and the manner in which, they shall apply in any
case or class of cases. 46 V., c. 8, s. 18.

Payment of 15. The allowances and gratuities granted under this Act
allowances. shall be payable out of the Consolidated Revenue Fund of

Canada. 46 V., c. 8, s. 14.

REPORT OF SUPERANNUATIONS.

Annualreturn 16. The Minister of Finance and Receiver General shall
ao e nt td lay before Parliament, within fifteen days after the com-

mencement of each session thereof, a statement of all super-
annuations and retiring allowances' in the Civil Service
within the year, giving the name and rank of each person
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superannuated or retired, his salary, age and length of ser-
vice, the allowance granted to him on retirement, the cause
of his superannuation and whether the vacancy has been
subsequently filled, and if so, whether by promotion or by
a new appointment, and the salary of the new appointee.
46 V., c. 8, s. 15.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 19.

An Act respecting Public Officers. A.D. 1886.

JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

COMMISSIONS.

1. The Governor in Council may make regulations declar- Regulations
ing and determining what officers or classes of officers in the "' be made
Civil Service, now or hereafter to be appointed under Orders commissions.
in Council, shall receive commissions under the Great Seal
or under the Privy Seal respectively, and what fee shall be
paid thereon; and such commissions may be issued to the
officers who have not received and are declared entitled to
receive them; but nothing done under the provisions of this certain com-
section shall affect any commission in force on the second mis.iona not
day of June, in the year one thousand eight hundred and affected.

eighty-six, nor shall any regulation made under the same
affect the validity of any commission issued before the said
day. 49 V., c. 5, ss. 1 and 2.

2. Commissions issued under the foregoing provisions of Publication of
this Act shall be recorded in the office of the Registrar notice and

General of Canada, and notice of the appointments shall be rariament.
inserted in the Canada Gazette by the Secretary of State, and
a list of such commissions issued during the year shall be
laid before Parliament within the first fifteen days of its next
ensuing session in each year. 49 V., c. 5, s. 8.

3. Upon the demise of the Crown, it shall not be necessary Proclamation
to renew any commission by virtue whereof any officer of 9,rreo
Canada or any functionary in Canada held his office or pro- commissions
fession during the previous reign; but a proclamation shall o demise o?

be issued by the Governor General, authorizing all persons t
in office as officers of Canada who held commissions under
the late Sovereign, and all functionaries who exercised any
profession by virtue of any such commissions to continue in
the due exercise of their respective duties, functions and
professions; and such proclamation shall suffice; and the oath of aile-
incumbents shall, as soon thereafter as possible, take the g e to b.
usual and customary oath of allegiance, before the proper
officer or officers thereunto appointed:
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Effect of such 2. Upon such proclamation being issued, and oath taken,proclamation. each and every such officer of Canada and functionary shall
continue in the lawful exercise of the duties and functions
of hie office or profession, as fully as if appointed de novo by
commission derived from the Sovereign for the time being ;
and all acts and things bond fide done and performed by such
incumbents in their respective offices, and in the due and
faithful performance of their duties, functions and profes-
sions, between the time of such demise and the proclama-
tion so to be issued-such oath of allegiance being duly
taken-shall be deemed to be. legally done, and valid
accordingly. a1 V., c. 86, s. 1.

Rights of the 4. Nothing in the preceding section shall prejudice or inCrown saved. anywise affect the rights or prerogative of the Crown, with
respect to any office or appointment derived or held by
authority from it, or prejudice or affect the rights or pre-
rogatives thereof in any other respect whatsoever. 81 V.,
c. 86, s. 2.

SECURITY BY PUBLIC OFFICERS.

Bonds, with 5. Every person appointed to any civil office or employ-
give° tieper- ment, or commission in any public department of the
sons.beraWer Government of Canada, or to any office or employment of

ppoinpted public trust, or wherein he is concerned in the collection,certain public Pulc. rs
offices. receipt, disbursement or expenditure of any public money

under the Government of Canada, and who by reason
thereof is required to give security, with surety or sureties,
or otherwise, shall, within one month after notice of such
appointment, if he is then in Canada, or within three
months if he is then absent from Canada (unless he sooner
arrives in Canada, and then within one month after such
arrival), give and enter into a bond or bonds, or other secu-
rity or securities, in such sum and with such sufficient
surety or sureties as are approved of by the Governor in
Council or by the principal officer or person in the office or
department to which he is appointed, for the due perfor-
mance of the trust reposed in him, and for hie duly account-
ing for all public moneys intrusted to him, or placed under
hie control. 31 V., c. 87, s. 2.,

Bondgien 6. Whenever any person is required, under this Act or
Janada may under any other Act of the Parliament of Canada, or any
be in eform other Act affecting officers of Canada, or by any order of thein Schednle. Governor in Council, to give bond or security for the due

performance of the duties of any office to which he has been
or is about to be appointed, such person may either
solely, or together with any surety or sureties, as the case
may be, give such security by bond to Her Majesty in the
form A in the schedule to this Act, or to the like effect.
35 V., c. 19, s. 1.
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7. Whenever a bond made according to the form A set H°w certin
forth in the schedule to this Act, or any other bond ex- worsabalbe
pressed to be made in pursuance of thi Act, or referring understood in
thereto, contains the form of words set forth in column such bonds.

"one " of the said form, such bond shall be construed
and have the same effect as if it contained the form of
words set forth in column " two " of the said form. 85 V.,
c. 19, s. 2.

8. Any recitals may be inserted prior to the condition of Recitals:-

the bond, and the feminine gender may be substituted for agmbes, bc.
the masculine, or the plural number for the singular, or vice
versd, in any form in the first column of the said form, and
corresponding changes shall, in such case, be taken to be
made in the corresponding form in the second column ; and
any express exceptions or qualifications or additions, made,
introduced or annexed in the first column, shall be taken to
be made in the corresponding form in the second column.
35 V., c. 19, s. 3.

9. Any bond or part of a bond which does not take effect As to bonds

by -virtue of the three sections of this Act next preceding, effecYtudir
shall nevertheless be as effectual to bind the obligors this Act.
therein, so far as the rules of law and equity will permit, as
if the said sections had not been passed. 85 V., c. 19, s. 4.

10. Every surety in any such bond shall make the affi- Atteutation,
davit in the form , in the schedule to this Act or to the reod
effect thereof, before a justice of the peace, and every bonds.

such bond or security shall be proved as to the due execu-
tion and delivery of the same, by an affidavit of the attesting
witness, made before a justice of the peace ; and every such
bond or security, with the several affidavits thereunto
annexed, shall be recorded at full length in the Department
of the Secretary of State of Canada, in the manner herein-
after mentioned; and the original bond or security and the
affidavits thereunto annexed shall, after such registration,
be deposited in the said Department of the Secretary of
State of Canada:

2. Every such bond or security, and the affidavits there- Time within
to annexed, shall be recorded and deposited as aforesaid, b. oa
within one month after being entered into or given, if
the person on whose behalf it is entered into or given,
resides or is in Canada; and if he is absent from Canada,
then within three months after being entered into or given,
unless such person arrives sooner in Canada, and then with-
in one month after such arrival. 31 V., c. 37, s. 3 ;-43 V.,
c. 3, s. 1, part.

11. The Secretary of State shall make an entry, and Entry of bond
shall, if required, give a certificate, in writing, under fi"t o,
his hand and seal, of every such bond or security brought by Secretary
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to him to be registered as aforesaid, and therein shall men-
tion the day on which such bond or securty is so registered,
expressing also in what book, page or number the same is
recorded:

Searate book 2. The Secretary of State shall, for the purpose of so
e p for istering bonds or securities provide a separate register

book, every page of which, and every bond or security
recorded therein, shall be numbered; and the day of the
month and year when every such bond or security is
registered, shall be entered in the margin of the said
register book, and in the mar i of the - bond or secu-

Proviso: as to rity: Provided always, that no nd or security given by
effect of bond any person, under this Act, to Her Majesty, Her heirs

or successors, shall constitute any other or greater lien or
claim upon the lands or tenements, goods or chattels of such
person, than if such bond had been given to one of Her
Majesty's subjects:

AÂlhabetical 3. The Secretary of State shall keep separate alphabet-
e of mes, ical lists of the names of the principals and of the namesto be kept of the sureties mentioned in such bonds or securities, with

reference to the book, page or number where the bonds
Order of or securities containing such names are to be found, and
entry. shall enter and register the said bonds or securities in the

same order of time in which they respectively come to his
hands. 81 V., c. 87, s. 4.

Commission 12. If any person, who, by reason of his appointment to
de.gred or holding any such civil office, employment or commission
void for non- in any public department, or of public trust as aforesaid, or

th®taet who, by reason of being concerned in the collection, receipt,
disbursement or expenditure of any public money as afore-
said, is required or bound to give any such security, or to
register and deposit any such bond or security as aforesaid,
neglects to give such security, or to cause such bond or
security to be duly registered and deposited in the manner
and within the period in this Act prescribed, he shall be
liable to forfeit the appointment, office, employment or
commission, in respect whereof such security should have
been given and such bond or security registered and
deposited as aforesaid; and his appointment or commission

Voidance not shall be void, from and after the time when the Governor
to annul acta General declares the same to be void under this Act; but

such voidance shall not annul or make void any act or
order, or other matter or thing done by such person during
the time he- actually held such appointment, office, employ-
ment or commission:

Exception: 2. No such forfeiture shall take place by reason of any
bond, I°" Of such bond or security not being registered or deposited,

if the proper sureties have been given and the proper
bond made out, and when the failure of registry and
deposit have arisen from the loss of such bond or security

New bond4 in the transmission thereof from a distance; but in every
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such case a new bond or security, specifying the reason of
such delay, shall be made out and signed, registered and
deposited, within the like period, after the person giving
such security receives notice of the loss (regard being had
to the place where he then is), as is required by this Act,
for the registry thereof, if such loss had not occurred. 81 V.,
c. 87, s. 5.

1. Every such person as aforesaid, who has given any Notice to be
bond or other security, with surety or sureties for the due f,&
execution of the trust reposed in him, or for duly account- .urety.
ing for public moneys coming to his hands, shall give no-
tice, in writing, to the Secretary of State, or to the princi-
pal officer or person of the department to which he belongs,
of the death, bankruptcy, insolvency, or residence out of
Canada, of any surety or person bound for or with him in
any such security:

2. Such notice shall be given within one month after the Del.ay for
fact comes to the knowledge of such person as aforesaid, if givng notice.
he then is or resides in Canada, or within three months if
he is out of Canada,-unless he sooner arrives in Canada, and
then within one month after such arrival; and any person Penalty for
who neglects to give such notice within such period as neglec.

aforesaid, shall forfeit, to the use of Her Majesty, one-fourth
part of the sum for which the surety so dead, bankrupt, in-
solvent or resident out of Canada, became security, recover-
able in any court of competent jurisdiction, at the suit of
the Crown:

8. Every such person who, upon the death, bankruptcy, Neglect to
insolvency or residence out of Canada of any surety, neglects ert n
to give the security of another surety, to be approved in like
manner as such surety dying or becoming bankrupt, insol-
vent or resident out of Canada, was approved, within such
period from bis hiaving given notice of the death, bank-
ruptcy or insolvency, or residence out of Canada of the for-
mer surety, as is by this Act limited for giving, registering
and depositing the original security, or neglects to register Or to reeitr
and deposit the bond or security of such new surety, within the bo
such period from his having given the security of such new
surety as is, by this Act, limited for the registering and de-
positing of the original bond or security (the same regard 1rfaerr oy
being had to the place in which the person then is), appointment.
shall be liable to forfeit the appointment, office, employment
or commission, in respect whereof such new security ought
to have been given, and such new bond or security regis-
tered and deposited as afores'id; and his appointment or
commission shall be void from and after the time when the
Governor General declares the same to be void in like
manner, and under and subject to such provisions as afore-
said. 31 V., c. 37, s. 6.
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How sureties 14. When any person has become surety to the Crown
of° icay for the due accounting for public moneys, or the proper per-
relieve hem- formance of any public duty, by any such person as afore-

Ivs from said, such surety, when no longer disposed to continue such
sponsibility. responsibility, may give notice thereof to his principal,

and also to the Secretary of State ; and all accruing
responsibility on the part of such person as such surety shall
cease at the expiration of three months from the receipt of
the last of such notices, or upon the acceptance by the Crown
of the security of another surety, whichever first hap-
pens; and the principal shaU, within one month from the
receipt of the last of such notices, give the security of an-
other surety, and register and deposit the bond of such new
surety, or in default of s0 doing, shall be liable to forfeit

voidance of and be deprived of the appointment, office, employment or
commissioL commission in respect whereof such new security ought to

have been given, and such new bond qr security registered
and deposited as aforesaid; and his appointment or com-
mission shall be void from and after the time when the
Governor General declares the same to be void, in like
manner, and under and subject to such provisions as afore-
said. 31 V., c. 87, s. 7.

Governor may 15. The Governor in Council may remit the forfeiture or
inr penalty in any case in which the failure to give security or
cse. to register and deposit any bond or security under this Act,

has not arisen from any wilful neglect of the person bound
to give, register or deposit the same:

ma;deay 2. If it appears to the Governor in Council that the period
for-giving hereinbefore limited for giving the security of a new surety
security, &C. as aforesaid is, in consequence of particular accidents,

casualties or circumstances, insufficient, or that, by reason of
the distance or loss of letters or illness, or the refusal of any
surety to give the security, or of such surety not being deemed
eligible and being rejected, or any other accident or casualty,
further time will be necessary to enable the security of such
new surety to be given,-the Governor in Council may allow
such further period for giving the security of such new
surety as appears to him reasonable and proper:

But not for 3. Such extended period shall in no case exceed two
mothantda° months beyond the period allowed by this Act; and the
au entr muet precise period proposed to be allowed, together with the
be made. special grounds for allowing the same, shall be either en-

tered in the book in which the original security has been
registered, or indorsed on the back of the original bond or
other security itself; and.the person required to give the
security of such new surety, shall not be subject to any for-
feiture or penalty for not giving the same within the time
limited by this Act, if he gives it within the extended period
so allowed as aforesaid. 31 V., c. 37, s. 8.
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16. The Governor in Council may approve of the secu- Governor may
rity given, or the affidavit of qualification filed by any èeuraty gven
public officer of Canada, although the same has been given te., aftertime
or filed after the time limited by this Act ; and in such case limited.

the office or commission of such public officer shall be
deemed not to have been voided by such default, but to
have remained and to remain in full force and effect.
81 V., c. 37, s. 9.

17. No act of any public officer of Canada, whose secu- Acts of public
rity has been given, registered or deposited, or whose affi- void or void-
davit of qualification has been filed after the time limited able.for delay
by this Act, shall by such default be void or voidable. , e ,Eg.
81 V., c. 37, s. 10.

18. When the securities of the principal and sureties within what
have been executed at different times (whether they were ey secuar-ed
taken in one and the same bond, deed or other instrument, at different
or in different ones), the period limited for registering and times nhah be
depositing such securities, shall be estimated from the time
of execution thereof, by the person who was the last to
execute the bond, deed or other instrument, or the last bond,
deed or other instrument, as the case may be. 31 V.,
c.387, s. 11.

19. No neglect, omission or irregularity, in giving or Neglect, &c.,
receiving the bonds or other securities, or in registering the "t t
same, within the periods or in the manner prescribed by discharge
this Act, shall vacate or make void any such bond or secu- s"rety.
rity, or discharge any. surety from the obligations thereof.
81 V., c. 87, s. 12.

20. All bonds or other securities hereby required to be Proper officer
to registerand

registered and deposited, shall be registered and deposited depoit bonda
by the proper officer, notwithstanding the period prescribed even afrer
for registering and depositing the same has expired ; but bet no exe"m
no such registering and depositing of any such bond or tion from

penalty toother security shall be deemed to waive any forfeiture or ensue.
penalty, or shall exempt the person on whose behalf the
same are registered and deposited from any forfeiture or
penalty under any of the provisions of this Act. 31 V.,
c. 87, s. 18.

21. Nothing in any of the preceding sections of this Act Act e°ot to
affect cases

as to the giving of security shall apply to or affect any offi- specialy
cer of any department, with respect to which special provided for.
provision is made by law, for the giving of security by its
officers, and the exacting of security from them, unless such
special provision does not extend or apply to such officer.
31 V., c. 37, s. 14.

22. The Governor in Council may direct that whenever Governor in
any public officer of Canada is required to give security as anthnoriay

'23.3
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security of aforesaid, for the due performance of the trust reposed in
pan .. t. be him, and for his duly accounting for all publio moneys in-
accepted for trusted to him or placed under his control, or for the due
Canada. fulfilment in any way of his duty, or of any obligation un-

dertaken towards the Crown, the bond or policy of
guarantee of any incorporated or joint stock company, in-
corporated and empowered to grant guarantees, bonds,
covenants or policies, for the integrity and faithful account-
ing of public officers or other like purposes, and named in
the Order in Council, may be accepted as such security,
upon such terms as are determined by the Governor in
Council. 31 V., c. 37, s. 16.

Statement of 23. The Secretary of State shall cause to be pre-bonds to b.
laid before pared, for the information of the Parliament of Canada,
Parliament. within fifteen days after the opening of every session

thereof, a detailed statement of all bonds or securities
registered as aforesaid at his office, and of any changes or
entries that have been made in reference to the names and
residence of any sureties, and of the amounts in which
they have become severally liable, since the period of the
previous return submitted to the said Parliament. 31 V.,
c. 37, s. 15.

SCHEDULE.

Fonx A.

KNOW ALL MEN BY THESE PRESENTS, THAT WE,

of the
of , in the Province of , in the County of

in the Dominion of Canada
(hereinafter called " the principal "); and
of the ,of ,in the of

, in the Province of ,
and of the said of
(hereinafter called "the sureties "), are respectively held
and firmly bound unto our Sovereign Lady the Queen, her
heirs and successors, in the respective penal sums following,
that is to say :-" the principal" in the sum of dollars
of lawful money of Canada, and each of " the sureties " in
a sum of dollars of like lawful money, to be paid to
our said Sovereign Lady the Queen, her heirs and successors,
for which said respective payments, well and faithfully to
be made, we severally-and not jointly, or each for the other
-bind ourselves, and our respective heirs, executors, and
administrators, firmly by these presents, sealed with our
respective seals.

Dated this day of in the
year of Our Lord one thousand eight hundred and ,
and in the year of Her Majesty's reign.
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WHEREAS " the principal," having been appointed to the
office or employment of
is required by law to give security to the Crown for the due.
performance of the duties appertaining thereto; and " the
sureties "
have consented to become his sureties for such his perfor-
mance ofthe said duties ; and this bond is given in pursuance
of "An Act respecting Public Officers":-

COLUMN ONE, COLUMN TWO.

Now the condition of this obligation is Now the condition of the above obliga-
that if " the principal " faithfully dis- tion is such that, if "the principal," Bo
charges the duties of the said office and appointed to the said office oremployent
duly accounts for ail moneys and pro- as aforesaid, do and shah, from time to
perty which come into bis custody time and at aIl times, so long as ho ah
by virtue of the said office, this obliga- hold the said office or employment, or be
tion shall be void. and remain cbared with the actual dis-

charge of the duties appertaining thereto,
Signed, sealed and or any of them, faithfully, honestlyand

delivered in the diligently d, perform, fulfil and dis-
presence of Jcharge ail anevery such duties, in every

respect, in accordance with the laws now
in force in that beheaf, as also ail and
singular such other duties as, by cn-
petent authority in that behaf, now are
or hereafter shal or may be attached to
the said office or employment, or i bposed
apon or required to be perfored by the
incumbent or the tiape being of the said
office or em, ployment, whether such last
mentioned duties are regulated or imposed
by any Act or Act heretofre passed by
the respective Legislatures of the late
Province of Canada, or of either of te
Provinces of Nova Scotisa, New Bruns-
wick, British Columbia or Prince Edward
Island or which have been or may here-
after be passed by the Parliament of or
in force in the Dominion of Canada, or by

un Order in Council or re gulations made
under any such Aet, and wether snch du
ties are extended, increaed or otberwise
varied or altered, by any sucb Act or
Acta, to be passedor by any scby Order
in Council or rejulations as aforesaid, or
are regulated or imposed, or are extended,
increaned or otferwîse varied or altered
by competent authority,and shall duly ac-
count for and pay over aIl scb moneys or
securities for money or valuable securities
or property as saah corne into bis bands,

ustoady or control, by virtue of or in con.
sequence of his soldin the said office ;
And furter, if the principal," upon bis
removal iroun, or bis resignation of tbe
said office or employnent, or if (in the
event of bis deatl during bis tenure ofthe
said office or employnent), bis legal
representatives, or some or one of then,
do and sha quiett surrender and deli-
ver np the sayne, ano all the moneys, secur-
ities formoney, valuablesecurities, or pro-
perty, books, papers, instruments, instruc-
tions, rnaps, plans, letters and writings,
and other thinga whatever, whicb then
may be, or ougbt to be, in his possession,
custody or keen , b virtue of or in
consequence of his holding the said office,
or relating or in any wise appertainin g
thereto, then the abo ob igation shah
be nulsi nd void and of no efect; other-
wise the sane sha be and remain in fur-
co rp.tc. 19, scho force and virtue.
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AFFIDAVITS TO BE ANNEXED TO THE BOND.

Aflfdavit of Witness.

PROVINCE Of I,
of of the of ,in the

To wIT; of

in the Province of
, make oath and say that I was personally

present, and did see
the obligors in the above bond or writing obligatory
named, duly execute the said instrument by sign-
ing, sealing, and, as their respective acts and deeds,
delivering the same; and that I am a subscribing
witness to such execution.

SWORN before me, at the of
in the said of
this day of A.D.
one thousand eight hundred and

a J.P. for the said County. J
A separate Alfßdavit in this form shall be made by a witness

to the execution by each obligor, if the same person does not
witness the execution by all of then. 35 V., c. 19, sch.

FORM B.

PROVINCE of , I, A.B., the obligor (or one of the sure-
County of , ties), in the annexed bond named,

To wIT make oath and say, as follows:

1. I am seized and possessed to my own use of real (or
real and personal) estate in the Province of , in
Canada, of the actual value of $ , over and above
all charges upon or incumbrances affecting the same.

2. My Post Office address is as follows:-

SWORN before me, at , in the
County of , this day
of , A.D. one thousand eight
hundred and

J. P., for the County
of , in the Province of

A separate A//idarit to be made by the obligor and by eacli Suret,.

31 V., c. 37. sh.;-35 V., c. 19, sch.
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INDORSEMENT ON BOND.

The indorsement on the bond shall show :-1. The date
of its receipt by the Secretary of State; 2. The names of
the principal and sureties, and the amount for which each
is bound; 3. The date of the bond; 4. The office for the
faithful discharge of the duties whereof it is given; 5. The
registration number; 6. The folio on which it is entered in
the register of bonds; 7. The folio and book in which it is
recorded in the office of the Secretary of State, certified by
the signature of the Secretary or his deputy.
85 V., c. 19, sch.

OTTAWA: Printed by BaowK CHAMRULInx, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 20.

An Act respecting certain Contingent Charges of the A.D. 1886.

Departments of the Public Service.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows.-

1. This Act may be cited as " The Contingencies Act." Short titie.

2. The contingencies of each department of the civil What con-

service mean and include only- tilncies

(a.) Subscriptions to and advertising in newspapers ;
(b.) The purchase of maps, &c.;
(c.) Telegraphing;
(d.) Postages, freight and express charges;
(e.) Wages of charwomen, and other expenses of cleaning

offices;
(f.) Travelling expenses, including cab hire;
(g.) Extra clerks, to the extent sanctioned by "TLe Civil

Service Act";
(h.) Petty expenses, not exceeding in any Department, a sum

apportioned by Order in Council. 31 V., c. 35, s. 1;-49 V.,
c. 27, s. 3.

3. Whenever any contingency is required by any depart- Deputy heads
ment, whether for an article to be furnished or service to be t,°g..orders

performed, the deputy head of the department shall apply tingencies.

therefor by requisition, in writing, to the person by whom
the same is to be furnished or performed; and such requisi-
tion shal], whenever it can be so made, be antecedent
to the delivery of the article or performance of the service.
81 V., c. 35, s. 3.

4. Every accountrendered to the deputy head of a depart- And certifi-
ment to be certified, shall be accompanied by the original cates for pay-

requisition, in respect of which such account accrued, and, ment.
when certified by him, shall be forwarded for payment to an
officer of the Department of Finance, who shall be called the
Accountant of Contingencies, and, except as hereinafter men-
tioned, shall then be paid by him. 31 V., c. 35, s. 4.

5. Every such certificate shall expressly state that each What the

item contained in the account has been incurred by the certificate
239 sha express-
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authority and upon the order of either the head or deputy
head of the department, and that the articles or services
charged for have been received or performed, and that the
prices charged are in his opinion, severally fair and just,
and that the expenditure incurred is necessary for the pub-
lic service; but the Accountant of Contingencies shall
nevertheless investigate the account, and ascertain the
correct price before paying the same; and the Treasury Board
shall, from time to time, prescribe the mode of investigati
accounts, and the standard by which the correct price sa
be ascertained by the Accountant of Contingencies before
such payment. 31 V., c. 85, s. 5.

Reference to 6. If it appears to the Accountant of Contingencies thatthe Ânditor
and the any such account is for a purpose not included under the
Treunry above definition of contingencies, or that it is in excess of
Board. the amount for which authority has been given, or that the

amount, or any part thereof, has been previously paid, or
that there is any other error therein, he shall withhold
payment, and submit the account to the Auditor General;
and if the Auditor General, after conference with the deputy
head of the department signing the requisition, is of opinion
that there is any irregularity in the same, he shall submit
it to the Treasury Board before payment. 81 V., c. 35, s. 6.

Monthly ac- 7. The deputy head of each department shall submit tocount bymnhy
deputy ead. the head thereof monthly, an account in detail of the ex-

penditure for contingencies, during the month. 81 V., c. 35,
s. 7.

Account to 8. The Accountant of Contingencies shall submit, monthly,
T olsuma through the Auditor General, to the Treasury Board, a

paid in ad- statement of all sums which have been paid in advance and
""°° to be accounted for, and which remained unaccounted for at

the end of the last preceding month. 81 V., c. 85, s. 8.

Account to 9. The Accountant of Contingencies shall render to the
Ge°nerl. Auditor General, monthly, a statement, in detail, accom-

panied by vouchers, of all sums paid by him during the
month, and of all moneys received, with a bank certificate
of the balance at his credit at the end of the month. 81 V.,
c. 85, s. 9.

Estimates for 10. The estimates for contingencies of each department
COn d l - shall be prepared and submitted to Parliament separately,
tion of ams but may be voted inone sum, and in that case, and so soon
voted. as conveniently may be after the same have been voted by

Parliament, the Governor in Council shall assign a certain
sum for defraying the contingencies of each department,
reserving a certain amount for general expenses, not specially
applicable to any individual department, to be expended
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upon requisition and certificate of the Secretary of the Trea-
sury Board, in such manner as is hereinbefore provided, in
respect to the contingencies of any department. 81 V.,
c. 35, s. 10.

11. All matters connected with the superintendence of the As to certain
government buildings, at the seat of Government, other than »tn',iww
the heating, maintenance and repairs thereof, shall be in Goverment
charge of the Accountant of Contingencies, under the Trea- buildings.

sury- Board, and such board shall mae regulations in respect
thereof, subject to. the approval of the Governor in Council.
31 V., c. 35, s. 11.

12. An account shall be laid before Parliament each year, Account to
showing the amount expended under the several heads of Parliament.
service specified in the second section of this Act. 31 V.,
c. 35, s.17.

13. This Act shall apply as well to the outside service of Applicationof
the several departments as to the departments of the civil Ac '
service at the seat of G-overnment. 31 V., c. 35, s. 18.

OTTwA : Printed by Baoww OiABRatrL, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 21.

An Act respecting the Department of Justice. A D. 1886.

HUER Majesty, by and with the advice and consent of the
Senate and flouse of Commions of Canada, enacts as

follows :

1. There shall be a department of the Civil Service of Department

Canada, which shall be called "The Department of Justice" ianstr of
over which the Minister of Justice of Canada, for the time Justice to
being, appointed by the Governor General by commission "tty.-.e.
under the Great Seal, shall preside ; and the Minister of
Justice shall, ex-oj/icio, be Her Majesty's Attorney General
of Canada, and shall hold office durig pleasure, and
shal have the management and direction of the Department
of Justice. 31V., c. 39, S. 1.

2. The Governor in Council may also appoint an officer Deputy of thé
who shall be called the " Deputy of the Minister of Justice " Minister of
and such officers, clerks and servants as are requisite for the J
proper conduct of the business of the department, all of ",,ced
whom shall hold office during pleasure. 81 V., c. 39, s.4, department.
part, and s. 5.

3. The duties of the Minister of Justice shall be as Duties of the
follows :-He shall be the official legal adviser of the Gover- ais a

nor General and the legal member of Her Majesty's Privy aviser ofthe
Council for Canada; he shall see that the administra- Crown.
tion of public affairs is in accordance with law ;
he shal have the superintendence of all matters connected
with the administration of justice in Canada, not within
the jurisdiction of the Governments of the Provinces com-
posing the same ; he shall advise upon the legislative
Acts and proceedings of each of the Legislatures of the As to legis-
Provinces of Canada, and generally advise the Crown upon lative Acta.

all matters of law referred to him by the Crown; and he
shall be charged generally with such other duties as are at Genere.1
any time assigned by the Governor in Council to the duties.

Minister of Justice. 31 V., c'39, s.2.

4. The duties of the Attorney General of Canada shall His poweru
be as follows: He shall be intrusted with the powers a ttorey

and charged with the duties which belong to the office of General.
the Attorney General of England by law or usage so far as

15 213
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the same powers and duties are applicable to Canada, and
also with the powers and duties which, by the laws of the
several Provinces, belonged to the office of Attorney General
of each Province up to the time when " The British North
America Act, 1867," came into effect, and which laws,
under the provisions of the said Act, are to be administered
and carried into effect by the Goverument of Canada;

Adviinf he shall advise the heads of the several departments of the
departments. Government upon al matters of law connected with such
Inateuments departments ; he shal be charged with the settlement and
under Great approval of ail instruments issued under the Great Seal ofSeal.
Penitentiaries Canada; he shall have the superintendence of peniten-
and prisons. tiaries and the prison system of Canada; he shall have the
Litigation for regulation and conduct of all litigation for or against the
the Crown. Crown or any public department, in respect of any subjects
General within the authority or jurisdiction of Canada; and he shall
duties. be charged generally with such other duties as are at any

time assigned by the Governor in Council to the Attorney
General of Canada. 81 V., c. 89, s. 3.

OTTAWA : Prirted by Baowx CEiiAMRL, Law Printer to the Queen's Most
Excelle.t Majesty.
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CHAPTER 22

An Act respecting the Department of the Interior. A. D. 1886

JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. There shall be a department of the Civil Service of Derment
Canada which shall be called " The Department Of the In- constituted.
terior," over which the Minister of the Interior, for the time
being, appointed by the Governor General, by commission
un'der the Great Seal of Canada, shall preside; and he shall
hold office during pleasure, and shall have the manage-
ment of the Department of the Interior. 36 V., c. 4, s. 1.

2. The Governor in Council may appoint an officer who Deputy of the
shall be called the "Deputy of the Minister of the Interior," anoer
and such departmental officers, agents, clerks and servants oficers may
as are requisite for the proper conduct of the business of e ppoine<d.
the department, all of whom shall hold office during
pleasure. 36 V., c. 4, s. 6, part, and s. 7.

3. The Minister of the Interior shall have the control and Minister to
management of the affairs of the North-West Territories. orth-WeJst
26 V., c. 4, s. 2. Territories,

ke.

4. The Minister of the Interior shall have the control and The Ordnanc.
management of all Crown Lands which are the property of publicland.
Canada, including those known as Ordnance and Admiralty
Lands, and all other public lands not specially under the Exceptions.
control of the Public Works Department, the Department of
Railways and Canals, or of that of Militia and Defence, and
excepting also Marine Hospitals and Lighthouses and land
connected therewith, and St. Paul's, Sable and Portage
Islands. 36 V., c. 4, s. 4, part.

5. Persons employed in one branch of the department Employees in
may be directed by the Minister to perform any duty in or may eh
with respect to any other branch. 40 V., c. 9, s. 11. plored in an-
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Year y report 6. The Minister of the Interior shall annually lay before
m °i a- Parliament within fifteen ays after the meeting thereof, a

report of the proceedings, transactions and affairs of the
department during the year then neit preceding. 36 V., c. 4,
8.11.

OTTAWA: Printed by Baowi CAx=UrEL., Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 23.

An Act respecting the Geological and Natural History A.D. 1886.

Survey of Canada.

iHIER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

1. The Minister of the Jziterior shall have the control and Survey to be
management df the Geological Survey of Canada, and there tro of Miis-
shall be a branch of the Department of the Interior known ter of the
as the Geological Survey Branch, which shall, under the Interior.

control of the Minister, take charge of and conduct the
Geological Survey of Canada. 40 V., c. 9, s. 1.

2. The Governor in Council may, from time to time, Appoint-
appoint a suitable person, to be the Director of the Geolog- me:nr n
ical Survey, with such assistants as are necessary to carry
out the provisions of this Act. 40 V., c. 9, s. 5, part.

8. The objects and purposes of the survey and the museum Objecte of the
in connection therewith shall be, to elucidate the geology iurvey.

and mineralogy of Canada and to make a full and scientic
examination of the various strata, soils, ores, coals, oils and
mineral waters, and of its recent fauna and flora, so as to
afford to the mining, metallurgical and other interests of
the country, correct and full information as to its character
and resources. 40 V., c. 9, s. 2.

4. The persons in charge of the said survey shall- Duties of the
(a.) Collect, classify and arrange such specimens as are poyed onI.

necessary to insure a complete and exact knowledge of Collections
the mineralogical resources of the several Provinces and and arrange-
Territories of Canada; carry on palæontological investi- ment thereof.

gations, study and report upon the fauna and flora of
Canada, and make such other researches as will best tend Reuearches.

to ensure the carrying into effect the object and purposes of
this Act;

(b.) Collect the necessary materials for a Canadian Materials for
museum of natural history, mineralogy and geology; Museum.

(c ) Report, from time to time, in such manner and form Reports.
as the Minister directs, their proceedings under this Act,
and furnish proper maps, diagrams, drawings and collec-
tions of specimens to illustrate the same. 40 V., c. 9, s. 3.

217



2 Chap. 23.

Yearly report 5. The Director of the Geological Survey shall, as soon
h oshow. as may be after the close of each calendar year, make a full

report to the Minister, of the proceedings and work of the
survey for the year, and the results thereof in such manner
and form, and with such details, maps, diagrams and draw-

To be laid be- ings as are requisite to elucidate the same ; and the
fore Par la-
ment. Minister shall cause the same to be laid before Parliament,

with such remarks, explanations and recommendations as he
thinks proper. 40 V., c. 9, s. 4.

Museum to 6. The museum shall be opened to the public from ten
peen to the oclock in the forenoon until four o'clock in the afternoon,

daily, Sundays excepted, and shall be furnished with such
books, instruments and apparatus as are necessary for
scientific reference, and for the prosecution of the survey;
and the Governor in Council may, from time to time, cause
the enlargement of the museum, and the distribution of
duplicate specimens to scientific, literary and educational
institutions in Canada and other countries. 40 V., c. 9, s.8.

Measure- 7. The Director of the Geological Survey shall, for the
ment and
marks for purpose of obtaining an accurate basis from which the
t ographi- geological and topographical features of the country may be

purposes. ascertained, and for the purpose of connecting together local
and partial surveys, cause such topographical, geographical
or other measurements or observations to be made, and
such monuments or marks to be placed, as are deemed
necessary. 40 V., c. 9, s. 9.

Railway and S. All railway and canal companies ov'er which the Par-
paannNs"t."far- liament of Canada has jurisdiction, shall, if incorporated
ishplans and after the twenty-second day of May, one thousand eight hun-

set.n of
their works. dred and sixty-eight, furnish to the Geological Survey, with-

out charge, certified copies of all plans and sections of their
surveys; and all such companies theretofore incorporated,
shall furnish such plans and sections upon the demand of
the Director of the Geological Survey, and at the cost of the
Department. 40 V., c. 9, s. 10.

OTTAWA: Printed by Bnowx CiHxuatLiN, Law Printer to the Queen'a
Most Excellent Majesty.
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CHAPTER 24.
An Act respecting the Department of Agriculture. A. D. 1886.

R Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. There shall be a department, called "The Department Department

of Agriculture," over which the Minister of Agriculture, for constituted.

the time being, appointed by Commission under the Great
Seal, shall preside; and the Minister shall have the manage- Minister.
ment and direction of the department and shall hold office
during pleasure. 81 V., c. 53, s. 1.

2. The Governor in Council may appoint an officer who Deputy of the

shall be called the Deputy of the Minister of Agriculture, of:cer and
and such other officers and clerks as are required for the
proper conduct of the business of the department, all of
whom shall hold office during pleasure. 81 V., c. 53, s. 2.

3. The duties and powers of the Minister of Aoriculture, Duties and

shall extend to the execution of laws enacted by tle Parlia- Ëe°f
ment of Canada, and of orders of the Governor in Council,
relating to the subjects enumerated in the following section,
as well as to the direction of all public bodies, officers and
servants employed in the execution of such laws and orders.
81 V., c. 58, s. 4.

4. The following subjects shal be under the control and Subjects
direction of the Minister of Agriculture, that is to say:- o the Minis-

1. Agriculture ; ter.
2. Immigration and Emigration;
3. Public Health and Quarantine;
4. The Marine and Immigrant Hospital at Quebec;
5. Arts and Manufactures ;
6. The Census, Statistics and the Registration of Statistics;
7. Patents of Invention;
8. Copyright;
9. Industrial Designs and Trade Marks;
10. Experimental Farm Stations. 31 V., c. 53, s. 5 ;-

49 V., c. 23, s. 5.

5. The Governor in Council may, at any time, assign any Duties and

other duty or power to the Minister of Agriculture, and may le,,aried.
249



2 Ohap. 24. Department qf Agriculture. 49 VICT.

also assign any of the duties or powers hereinbefore enume-
rated to any other member of the Queen's Priry Council for
Canada. 31 V., c. 53, s.6.

Annual report 6. The Minister of Agculture shall make and submit toto the saimk n umtt
Governor. the Governor General an qnuual report of the proceedings of

his department, to be laid before both Houses of Parliament
within twenty-one days from the commencement of each
session. 31 V., c. 58, s. 7.

OTTAWA : Printed by BaowN CiNXBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 25.

An Act respecting the Department of Marine and iLD 188&

the Department of Fisheries.

HIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. There shall be a department which shall be called Departments
"The Department of Marine," and a depaitment which shall constituted.
be called " The Department of Fisheries " over both of which
the Minister of Marine and Fisheries for the time being,
appointed by the Governor General by commission under minister.
the Great Seal, shall preside ; and the Minister shall have
the management and direction of the said departments, and
shall hold office during pleasure. 81 V., c. 57, s.1 ;-47 V.,
c. 18, s. 1.

2. The Governor in Council may appoint an officer who Deputy Nin-
shall be called the Deputy Minister of Marine and who shal Esand
be the Deputy Head of the Department of Marine, and an
officer who shall be called the Deputy Minister of Fisheries,
and who shall be the Deputy Head of the Department of
Fisheries; and the Governor in Council may also appoint
such other officers as are necessary for the proper con-
duct of the business of the said departments, all of whom
shall hold office during pleasure. 81 V., c. 57, s. 2 ;-87 V.,
c. 28, s. 1;-47 V., c. 18, s. 2.

8. The duties, powers and functions of the Department Matters under
of Marine shall extend and apply to the subjects and boards te ° of
and other public bodies, officers and other persons, and ment or
services and properties of the Crown, enumerated in the Manne.
schedule to this Act, of which the said department shall
have the control, regulation, management and supervision.
31 V., c. 57, s.5, part ;-47 V., c. 18, s. 3, part.

4. The Department of Fisheries shall administer all laws Matters under
relating to the subject of sea, coast and inland fisheries and te entro of
the management, regulation and protection thereof, and all ment of
matters and things relating thereto, or assigned by the Fisheries.
Governor in Council to the said department. 47 V., c. 18,
s. 8, part.
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Tenders to be 5. The Minister shall invite tenders by public advertise-
,r an ment for the execution of all works, except in cases of pressing

supplies. emergency, in which delay would be injurious to the public
interest, or where, from the nature of the work, it can be
more expeditiously and economically executed by the officers
and servants of the department; and the said Minister shall
also in like manner invite tenders for all contracts for supplies.
31 V., c. 59, s.8 ;-33 V., c. 18, s. 6.

Security to be 6. The Minister, whenever any public work is being
carried out by contract under his direction, shall take ail
reasonable care that good and sufficient security is given
to and in the name of Her Majesty for the due performance
of the work, within the amount and time specified for its

Provision completion; and also whenever it seems to the Minister
when lowest inexpedient to let such work to the lowest tenderer, he
taken. shall report the same and obtain the authority of the Governor

in Council, previous to passing by such lowest tender. 33 V.,
c. 18, s. 7.

nhalrepor 7. The Minister shall make and submit to the Governor
Governor. General, an annual report on all the works under his control,

to be laid before both Houses of Parliament within fifteen
days from the commencement of each session, showing the
state of each work and the amount received and expended in
respect thereof, with such further information as is requisite.
38 V., c. 18, s.5.

SCHEDULE.

The administration of any laws relating to the following
subjects:-

1. Pilots and pilotage, and decayed pilots' funds;
2. Beacons, buoys, lights and lighthouses and their main-

tenance ;
3. Harbors, ports, piers and wharves, steamers and ves-

sels belonging to the Government of Canada, except gunboats
or other vessels of war;

4. Harbor commissioners and harbor masters;
5. Classification of vessels, and examination and granting

of certificates of masters and mates and others in the mer-
chant service;

6. Shipping masters and shipping offices;
.7. Inspection of steamboats and boards of steamboat inspec-

tion ;
8. Inquiries into causes of shipwrecks;
9. Establishmenty regulation and maintenance of Marine

and Seamen's Hospitals and care of distressed seamen, and
generally such matters as refer to the marine and navigation
of Canada. 81 V., c. 57, schedule ;-47 V., c. 18, s. 8.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 26.

An Act respecting the Department of the Secretary of A. 1). 1886.
State.

HJER Majesty, by and with the advice and consent of the
- Senate and House of Commons of Canada, enacts as

follows:-

DEPARTMENT OF SECRETARY OF STATE.

1. There shall be a department which shall be called " The Department
Department of the Secretary of State of Canada," over which """ry o
the Secretary of State of Canada for the time being, appointed State to
by the Governor General by commission under the Great preside.
Seal, shall preside; and the Secretary of State shall have
the management and direction of the department, and shall
hold office during pleasure. 31V., c. 42, s. 1.

2. The Governor in Council may also appoint an officer Under Secre-
who shall be called the "1Under Secretary of State," and such offiers.
other officers as are necessary for the proper conduct of the
business of the said department, all of whom shall hold
office during pleasure. 31 V., c. 42, s. 2.

8. The Secretary of State shall have charge of the State Generai
correspondence, shall keep all State records and papers not Sctary.
specially transferred to other departments, and shall per-
form such other duties as are, from time to time, assigned
to him by the Governor in Council. 31 V., c. 42, s. 3.

4. The Secretary of State shall be the Registrar General To be Regis-
of Canada, and as such shall register all instruments of trar General.

summons, proclamations, commissions, letters patent, letters
patent of land, writs and other instruments and documents His duties as
issued under the Great Seal, and all bonds, warrants of such.
extradition, warrants for removal of prisoners, leases, releases,
deeds of sale, surrenders, and all other instruments requir-
ing registration:

2. The Governor in Council may, by commission under Deputy
the Great Seal, appoint an officer who shall be called the Registrar
"Deputy Registrar General of Canada," and shall hold office his duties.
during pleasure; and such Deputy Registrar may sign and
certify the registration of all instruments and documents
required to be registered, and all sucih copies of the same,
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or of any records in the custody of the Registrar General as
are required to be certified or authenticated as being copies
of any instruments, dozuments or records as aforesaid.
48-49 V., c. 2, s.1.

Governor n 5. The Govérnor in Council may, at any time, assign any
transrer of the duties and powers hereby assigned to and vested in
duties under the Secretary of State, to any other member of the Queen's
an t r° Privy Council for Canada, and his department, and from the
department. period appointed for that purpose by any Order in Council

such duties and powers shal be transferred to, and vested
in such other member of the Queen's Privy Council for
Canada and his department. 81V., c. 42, s. 40.

Yearly report 6. The Secretary of State shall annually lay before Par-to, Parlia-ThofSaesa beoePr
ment. liament, within ten days after the meeting thereof, a report

of the proceedings, transactions and affairs of the department
during the year then next preceding. 31 V., c. 42, s. 41.

OTTAWA: Printed by BRoWN CHAxEEELni, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 27.

An Act respectiig the Department of Public Printing A.D 188&

and Stationery.

JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

INTERPRETATION.

1. In this Act, unless the conteit otherwise requires,- Interpreta-
(a.) The expression "Minister" means the Secretary of tion.

State of Canada or the member of Her Majesty's Privy c Maister."

Council for Canada in charge, for the time being, of the
department hereby constituted:

(b.) The expression " Queen's Printer " means the Queen's "Queen's
Printer and Controller of Stationery hereinafter mentioned. Printer."
49 V., c. 22, s.1.

CONSTITUTION OF THE DEPARTMENT.

2. There shall be a department which shall be called Department.
"The Department of Public Printing and Stationery," over °°altitUted.
which the Secretary of State of Canada or such other mem-
ber of the Queen's Privy Council for Canada as the Gover-
nor in Council, from time to time, directs, shall preside, and
the Secretary of State, or such other member of the said
Privy Council shall have the management and direction of
the department. 49 V., c. 22, s.2.

8. All printing, stereotyping or electrotyping, lithography Certain work
or binding work, or work of a like nature, and paper and to be done

darticles
other material therefor, required for the use of the Senate upnpplied by
and the House of Commons, and of the several departments the depart-
of the Government of Canada-whether for the inside ser- ment.

vice or the outside service-shall be procured and executed
subject to the superintendence and audit of the proper officer
of the department: the proper officer of the department
shall also superintend and execute the purchase and distri-
bution of all paper, books and all other articles of stationery
of whatsoever kind, and the distribution and sale of all books
or publications issued by order of either or both Houses of
Parliament, or any department of the Government of Canada,
and also the audit of all accounts for the advertising required
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Advertising for the public service; and all work and supplies in this
orpbice section before mentioned shall be done, purchased and dis-

tributed through the department exclusively, except that
books, which are procured for addition to the Library of
Parliament, may be procured as before the second day of
June, in the year one thousand eight hundred and eighty-
six. 49 V., c. 22, s. 8.

Ao tment 4. The Governor in Council may, by commission under
r*e' the Great Seal, appoint an officer who shall be called thePrinter. Queen's Printer and Controller of Stationery, shall hold office

during pleasure, and shall be the deputy head of the depart-
ment with the present salary of the Queen's Printer; he

His duties. shall, under the Minister, have the management and control
of the several services to which this Act relates, and shall
have such powers and shall perform such duties as are
conferred upon and assigned to him by this Act or by any
other Act of the Parliament of Canada, or by any Order in

pfoW to m Council made thereunder; but all such powers shall be
performed. exercised and duties performed subject to the control of the

Minister and as he directs; and wherever, in any Act of the
Parliament of Canada, any power is conferred upon or any
duty is assigned to the Queen's Printer, such power may be
exercised and such duty shall be performed by the. Queen's
Printer appointed under this Act:

Qualification 2. No person shall be appointed Queen's Printer unless
rofQueen's he has been actively employed for at least ten years in the

management of a printing establishment in Canada, or in
the superintendence of the printing and cognate services of
the Parliament or Government of Canada:

Appointment 8. The Governor in Council may also appoint a Superin-
,of ers. tendent of Printing, a Superintendent of Stationery and an

Accountant, who shal respectively have the rank of a chief
clerk in the Civil Service of Canada; the Governor in
Council may also appoint such other officers, clerks and ser-
vants as are necessary for the proper conduct of the business
of the department; and the said superintendents, accountant,
officers, clerks and servants shal hold office during pleasure,
and shall perform such services as are, from time to time,
assigned to them by the Gov'ernor in Council or by the
Minister:

Qualification 4. No person shall be appointed Superintendent of Print-,of superin-shh apitduprte en
tendent of ing unless he has had at least five year's experience in the
printing. management of a printing house in Canada, or in the

management and superintendence of similar services for the
And of super- Parliament or Government of Canada, or in both ; no person
intendent of
stationery. shall be appointed. Superintendent of Stationery unless he

has had at least five years' experience in the active man-
agement of a stationery establishment in Canada, or in the
management and superintendence of similar work for the

And of Parliament or Government of Canada, or in both; and no
person shall be appointed Accountant unless he has a com-
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petent knowledge of book-keeping and accounts, and has
had at least five years' experience in the measuring and
auditing of printing and binding work, either in a printing
or publishing establishment, or in the service of the Parlia-
ment or Government of Canada, or in both:

5. The Superintendent of Printing, the Superintendent of Exemption
Stationery and the Accountant, being appointed as experts far zma.n -
in the work to be performed by them, shall not be subject to
the ordinary Civil Service examinations. 49V., c. 22, s. 4.

PUBLIC PRINTING.

5. A Government establishment shall be organized at Printing, &c.,
Ottawa and shall be under the management of the Superin- t° *oe na

tendent of Printing,- in which establishment all printing, estabuish-
electrotyping, stereotyping, lithographing and binding and men.
other work of like nature required for tle service of the
Parliament and Government of Canada shall be executed:

2. The Superintendent of Printing shall have authority Employment
to employ such apprentices, journeymen, skilled hands or of workmen.
workmen, as are necessary to perform the work of the
establishment and to remove the same, and shall purchase
such material, other than printing and other paper, as are
necessary for such service:

3. All persons employed under the provisions of the next Their pay-
preceding sub-section shall be paid in accordance with met.
weekly or monthly pay-rolls audited by the Accountant;
and the provisions of " The Civil Service Act " shall not apply
to the persons so employed:

4. The Superintendent of Printing shall make all pur- Purchases,
chases authorized by this section upon requisitions duly how made.

approved by the Minister or as he directs, and payment
therefor shall be made, after audit by the Accountant.
49 V., c. 22, s. 5.

STATIONERY OFFICE.

6. An office shall be established as a branch of the depart- stationery
ment which shall be called the Stationery Office, and shall be offic
under the management of the Superintendent of Stationery :

2. The Superintendent of Stationery -shall, under the Purchase and
direction of the Minister, have charge of the purchase and :u"y of
supply of all printing and other paper and of all other articles onery.

of stationery required for the use of members and employees
of the two Houses of Parliament and of the several depart-
ments of the Government of Canada; he shall also have officiai
charge of the sale of all the official publications of the publications.

Parliament and Government of Canada which are issued
for sale, as well as of the distribution of all public documents
and papers to the officials and other persons who are entitled
to receive the same without payment:
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Documenta 3. The Superintendent of Stationery shall furnish to such
for Pna officer as is designated by either House of Parliament or by

any committee or joint committee appointed for the purpose,
such number of copies of any document which is printed
under the provisions of this Act as such House or committee
decides to be necessary for the use of each such House or for
distribution to the members thereof :

Purchases to 4. All purchases made under the authority of this section
rwtiona shall be so made upon requisition approved by the Minister

or the Queen's Printer, and in the case of printing paper for
parliamentary printing, the Canada Gazette and departmental
reports, in accordan'ce with contracts entered into with the
like approval after ténders have been called for; and moneyseys. received by the Superintendent of Stationery shall be paid
over to the Accountant for the public uses of Canada, and by
hirn deposited from time to time in some chartered bank of
Canada to the credit of the Minister of Finance and Receiver
General, and shall form part of the Consolidated Revenue
Fund of Canada. 49 V., c. 22, s. 6.

supply of 7. The Superintendent of Stationery shall supply any
stataonery to lsofsa
deprta ut articles of stationery to any department of the Civil Service
and Houes of according to such regulations as are approved by the
Plnament. Governor in Council, upon requisition therefor, signed by

the deputy head of such department; and to either House
of Parliament, according to regulations approved by such
House, upon requisition therefor, signed by the clerk of
such House of Parliament; and the quantity supplied, and
the value thereof shall be charged against such department

Account to or House of Parliament; and an account shall be furnished
be furnished. monthly of the same, respectively, to each deputy head

of a department and the clerk of each House of Parliament,
accompanied by the several requisitions in respect of the
several articles mentioned in the said account, and such
deputy head or clerk shall, if the same is found correct,
certify to the correctness of such account, and return it to the
Superintendent of Stationery. 49 V., c. 22, s.7.

ACCOUNTIT.

Duty of 8. The Accountant shall, under direction of the Minister
accountant. and the Queen's Printer, audit all accounts for any of the

services under the control of the department, keep the
accounts of the department, receive and deposit all cash
paid in, and render statements of account to the clerks of
the two Houses of Parliament and the deputy heads of the
several departments, as and when the same are required by
this Act or by regulations made by, or instructions received
from, the Minister. 49 V., c. 22, s. 8.
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CANADA GAZETTE, ETC

9. The Queen's Printer shall print and publish or cause Publication
to be printed and published, for the Government, under his of Canada
superintendence, the official Gazette of Canada, which shall st .
be known as the Canada Gazette, the Statutes of Canada,
.and all such official and departmental and other reports,
forms, documents, commissions, and other papers, as he is
required to print and publish, or cause to be printed and
published, by or under the authority of the Governor in
Council; and whatever is printed under his superinten-
dence, by authority of this Act, shall be held to be printed
by him. 49 V., c. 22, s. 9.

10. All Proclamations issued by the Governor General Certain docu-
or under the authority of the Governor in Council, and all mena to b6
official notices, Orders in Council, regulations, advertise- ý" «ar

ments and documents relating to the Dominion of Canada, Gazette.
or matters under the control of the Parliament thereof, and
requiring publication, shall be publised in the Canada
Gazette, unless some other mode of publication thereof is
required by law. 49 V., c. 22, s. 10.

11. The Governor in Council may, from time to time, Powers of
prescribe the form, mode and conditions of publication of ,r a
the Canada Gazette, and designate the public bodies, officers '
and persons to whom it shall be sent without charge, and
regulate the price of subscription thereto, and the charges
to be paid for the publication of notices, advertisements and
documents; and all sums payable for such last mentioned Âopiication
charges shall be paid in advance to the Accountant and by ormoneye.
him accounted for and paid over to the Minister of Finance
and Receiver General, in such manner as the Governor in
Council or the Minister directs, and shall form part of the
Consolidated Revenue Fund of Canada. 49 V., c. 22, s. 11.

GENERAL PROVISIONS.

12. Each deputy head of a department and the clerk of Estimates to
each House of Parliament shall furnish to the Minister, when be furnised

required, an estimate of the probable quantity, quality and ter
variety of all articles commonly known as "stationery,"
and of the probable amount, in value, of printing and bind-
ing which may be required for the purposes of each such
department or House of Parliament for the then ensuing
linancial year. 49 V., c. 22, s. 12.

1. The Minister shall rèport to the Governor in Coun- Minister to
cil, the total probable amount, in quantities, qualities and rPort to
value required for the stationery, printing and binding for couneil aa to
the departments of the Civil Service and for the two Houses uuch esti-

of Parliament for such year, as may be required and ordered mates.
by either House of Parliament, and a requisite sum there-
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for shall be placed in the Estimates as a separate item, and
an apportionment in respect of each department and each
House of Parliament shall be made by the Governor in
Council which may be increased or varied from time to
time, so that the whole sum voted by Parliament in any
year, together with the value of the stock on hand, is not

And au to exceeded; and the Minister .shall further report to the
othermatters. Governor in Council, the mode or modes in which he

proposes that the said articles shall be procured, and the
regulations under which tenders may be asked for the same
and as to the terms of acceptance thereof, and as to the
mode of collection and disposal of the waste paper of the

Obtaining of several departments and Houses of Parliament; and upon
supplies. the approval by the Governor in Council of such reports,

any necessary supplies of stationery, to the extent of the
appropriation made by Parliament, may be procured, and
any necessary arrangements for printing and binding may
be made in accordance with the provisions of this Act, and
all stationery so procured shall be placed in the custody of
the Superintendent of Stationery, as hereinbefore men-
tioned. 49 V., c. 22, s. 18.

Statement for 14. The Queen's Printer shall furnish a statement
Au,"to* monthly to the Auditor General, with the accounts and

vouchers therefor, of all printing and binding executed for,
and all stationery and articles purchased and supplied tW
each department and each House of Parliament during
the preceding month, certified as correct by the deputy head
of such department, or by the clerk of either House of Par-
liament, as the case m be, in the manner provided with

Stock to be respect to contingencies " The Contingencies Act " ; and
taken. the Auditor General sha , quarterly or more frequently at

his discretion, cause the stock of stationery in store to be
checked with the quantities purchased and supplied :

Audit Act, 2. The provisions of " The Consolidated Revenue and Audit
a'pl'y. Act " shall, so far as applicable, extend to the accounts and

charges incurred under this Act. 49 V., c. 22, s. 14.

Account to be 15. An account shall be laid before Parliament each year,
" showing the value of the stock of stationery on hand at the

beginning of the year, the amount expended during the year
for stationery, prnting and binding, the amounts charged
against each department and each House of Parliament and
the stock on hand at the end of the year. 49 V., c. 22, s. 15.

How expenses 16. The expenses to be incurred under the provisions ofshal be met. this Act, shall be paid out of such moneys as are appropri-
ated for the purpose by Parliament, and shall be accounted
for in like manner as other moneys expended for the public
service. 49 V., c. 22, s. 16.

OTTAWA: Printed by BRoWN CHAMBERLi, Law Printer to the Queen's Most
Excellent Majesty.
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OHAPTER 28.

An Act respecting the Department of Finance and the A.D 1886-

Treasury Board.

IER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. Unless the context otherwise requires, the expression Interpreta.
"Minister of Finance " or " Receiver General," in any Act bo.
of the Parliament of Canada, or in any document, means
the "Minister of Finance and Receiver General;" and the
expression "Deputy Minister of Finance," or the expression
"Deputy Receiver General," in any such Act or document
as aforesaid, means the "Deputy of the Minister of Finance
and Receiver General." 42 V., c. 7, Bs. 2 and 8.

DEPARTMENT OF FINANCE.

2. There shall be a department of the Civil Service of Can- Department

ada, which shall be called " The Department of Finance," over constituted.

which the Minister of Finance and Receiver General for the
time being, appointed by the Governor General by com-
mission under the Great Seal of Canada, shall preside; and
the said Minister shall hold office during pleasure, and shall
have the management and direction of the department.
32-33 V., c. 4., s.1.

3. The Department of Finance shall have the supervision, Duties of de-
control and direction of all matters relating to the financial partment.
affairs and public accounts, revenue and expenditure of
Canada, which are not, or in so far as they are not, by
law, or by order of the Governor in Council, assigned to any
other department of the civil service, and such other duties
as are, from time to time, assigned to it by the Governor
in Council. 82-83 V., c. 4, s. 2 ;-41 V., c. 7, s. 21.

4. The Governor in Council may appoint an officer who Deputy of the
shall be called the Deputy ot the Minister of Finance and Minister of
Receiver General, and such officers, clerks and servants as Finance, &c.

are requisite for the proper conduct of the business of the
department, all of whom shall hold office during pleasure.
41 V., c. 7, s. 17.
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To keep cer- 5. The Deputy of the Minister of Finance and Receiver
taIn Puic -General shall, under the Minister of Finance and Receiver

General, keep the accounts with the financial agents of
Canada in England, and with the bank or banks receiving or
paying public moneys, and the accounts of moneys paid for
interest on Canadian stock, debentures or other Canadian
securities. 41 V., c. 7, s. 19.

Appropria- 6. The Deputy of the Minister of Finance and Receiver
tion >é<t General shall classify all appropriations of public moneys

and keep posted up a book to be called the appropriation
book, containing an account, under separate and distinct
heads, of every such appropriation, whether permanent or
temporary, entering under each head the amounts drawn on
account of such appropriation with the dates and names of
the persons to whom payments are made; and shall, under

Public ac- the Minister of Finance and Receiver General, keep the
counts. public accounts of Canada. 41 V., c. 7, s. 20, part.

Certain re- 7. All returns and statements required from savings
turne to 1n banks, chartered or other banks, and al other institutionssent to him.

required to make financial statements or returns, shall, when
no other provision is made in that behalf, be transmitted to
the Deputy of the Minister of Finance and Receiver
General. 41 V., c. 7, s. 20, part.

Distribution S. All officers and clerks of and in the Department of Fin-
of business. ance shall respectively have and perform such duties as are

assigned to them by law, or by the Governor in Council,
or by the Minister of Finance and Receiver General:
and such arrangements, distribution or union of the various
duties, functions and business devolving on the several
branches of the said department, or such amalgamation
thereof may be made, as the Minister of Finance and Re-
ceiver General, with the approval of the Governor in Coun-
cil, from time to time directs. 82-83 V., c. 4, s. 8.

TREASURY BOARD.

Treamury 9. There shall be a board to be called "The Treasury
Baus''ou Board," consisting of the Minister of Finance and Receiverconstitution
and duties. General, the Minister of Customs, the Minister of Inland

Revenue, the Minister of Justice, the Secretary of State of
Canada, and one other of the Ministers composing the
Queen's Privy Council for Canada, to be nominated by the
Governor in Council; the said board shall act as a
Committee of the Queen's Privy Council for Canada, on all
matters relating to finance, revenue and expenditure, or
public accounts, which are referred to it by the council,
or to which the board thinks it necessary to call the
attention of the council, and shall have power to re-
quire from any public department, board or officer, or
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other person or party bound by law to furnish the same to
the Government, any account, return, statement, document,
or information which the board deems requisite for the
due performance of its duties. 32-33 V., c. 4, s. 4, part ;-
48-49 V., c. 47, a.1.

10. The Minister of Finance and Receiver General shall Chairmanana
Secrtary of-

be the chairman of the Treasury Board; and the Deputy 'Tamry
of the Minister of Finance and Receiver General, shall be ex- Board.
officio the secretary thereof, and through him the board shall
communicate with any public department, or officer, or
other person. 32-83 V., c. 4, s. 4, part ;-41 V., c. 7, s.18 ;-
48-49 V., c. 47, s. 2.

11. A plan of account books and accounts adapted to the Plan of ac-
requirements of each department or branch of the public mada unde
service in order to exhibit, in a convenient form, the whole Treaaury
of the receipts and payments in respect of each vote, shall Board

be designed under the superintendence of the Treasury
Board; and the Governor in Council may, on report from
the Treasury Board, prescribe, from time to time, the manner Powerof Goy-

in which each department of the public service shall keep co°aciin
its accounts. 41 V., c. , s. 23.

12. The Treasury Board may direct any officer or person Treauury
employed in collecting, managing or accounting for any irec boo
branch of the revenue, to keep any books or accounts which and accounta

it deems advisable to direct to be kept for the purpose o b ket.b
obtaining and furnishing any statistical information con-
cerning the trade or commerce of Canada, the public works
thereof, or other matters of public interest. 41 V., c. 7, s. 24.

OTTAWA: Printed by BaowN Oa*Vu cLrw, Law Printer to the Queen's Most
Excellent Majesty.
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OHAPTER 29.

An Act respecting the Public Revenue, the raising of A.D. 1886.

loans authorized by Parliament, and the auditing of
the Public Accounts.

]JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as" The Consolidated Revenue and Short titie.
Audit Act."

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interprets-
(a.) The expression "public moneys," "public revenue" or ti°n·

"revenue," means and includes and applies to all revenue of "Public
the Dominion of Canada, and all branches thereof, and all M°ney." or

lRevenue?,
public moneys, whether arising from duties of customs,
excise or other duties,-or from the post office,-or from
tolls for the use of any canal, railway or other public
work,-or from fines, penalties or forfeitures,-or from
any rents or dues,-or any other source whatsoever,-
whether such moneys belong to Canada or are collected by
officers of Canada for or on account of or in trust for any
Province forming part of Canada, or for the Government of
the United Kingdom, or otherwise;

(b.) The expression "certify" includes "examine and certify "Oertify.
if found correct";

(c.) The expression "sub-accountant " means any officer or "Sub-ac-
person receiving or expending public moneys and accounting c
for the same to or through any Minister or officer of any pub-
lic department;

(d.) The expression "Department," when used in connec- "Depsrt-
tion with the duty of preparing appropriation accounts, in- ment.
cludes every public officer to- whom the duties are assigned
by the Treasury Board:

2. Any officer, functionary or person whose duty it is Who shall be
to receive any moneys forming part of the revenue, or who subject to this

is intrusted with the custody or expenditure of any such Act.
-moneys,-although he is not regularly employed in collect-
ing, managing or accounting for the same,-shall be subject
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to the provisions of this Act, so far as regards the account-
ing for and paying over such moneys, whatever is the
office or employment by virtue of which he receives, or is
intrusted with the same. 41 V., c. 7, s. 1, and s. 37, part.

CONSOLIDATED REVENUE FUND.

What moneys 3. All public moneys and revenue over which the Parlia-
shal fo ment of Canada now has the power of appropriation, shal
part of Con-
solidated Re- form one Consolidated Revenue Fund to be appropri'ated for
venue Fund. the public service of Canada, in the manner and subject to.
Charges the charges hereinafter mentioned, and in the following-thereon. order, that is to say:-
First: collec- First.-The costs, charges and expenses incident to the
tion, -c. collection, management and receipt thereof, subject to be

reviewed and audited in such manner as is hereby or is
hereafter by law provided;

Second: pub- Second.-The annual interest of the public debts of the
lic debt. several Provinces of Canada, Nova Scotia and New Bruns-

wick, at the Union;
Tr uavrlr Third.-The salary of the Governor General;
eenera. Fourth.-The principal and interest at a rate not exceed-
Fourth:Inter- ing four per cent. per annum of the loan of three million
coloni Rail- pounds sterling, authorized by the Act passed in the thirty-Way. first year of Her Majesty's reign, chapter thirteen, to be raised

for the purpose of constructing the Intercolonial Railway,
upon the guarantee of the payment of interest on such loan
at a rate not exceeding four per centum per annum by the
Commissioners of Her Majesty's Treasurv;

Fifth : sink- Fifth.-An annual sum at the rate of one per centum
ing fund. per annum, as a sinking fund on the entire amount of prin-

cipal money of the loan herein last before mentioned;
Sixth : ad- Sixth.-Âny sum issued out of the Consolidated Fund of
vance for the United Kingdom under " The Canada Railway Loan Act,me. 1867," with the interest thereon at the rate of five per centum

per annum;
Seventh: Seventh.-The sum of one million pounds sterling, which,
sanefor by the thirty-second section of the Act passed in the

thirty-first year of Her Majesty's reign, chapter thirteen, the
Government of Canada is empowered to raise for the com-
pletion of the Intercolonial Railway, but without the guar-
antee of the Commissioners of Her Majesty's Treasury, and
interest thereon; 31 V., c. 32, s. 1.

Eighth: loan Eighth..-The principal and interest of the loan author-
so,a Hd ized by the third section of the Act passed in the session
Company. held in the thirty-recond and thirty-third years of Her

Majesty's reign, chapter one, not exceeding three hundred
thousand pounds sterling, or one million four hundred and
sixty thousand dollars, with the guarantee of the Govern-
ment of the United Kingdom, for the purpose of meeting a
like sum, payable out of the Consolidated Revenue Fund, toý
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the Hudson's Bay Company, under a certain agreement with
the said Company. mentioned in the Act last cited;

Ninth.-Such sums as are required to form a sinking Ninth: sink-
fund at the rate of one per centum per annum on the entire ing fand.

amount of the loan last mentioned; 82-33 V., c. 1, s. 8 ;-
34 V., C. 3, s. 1.

Tent.-Any sum issued out of the Consolidated Fund of Tenth: ad-
the United Kingdom, under the Act of the Parliament of vBce for
the United Kingdom, known as " The Canada (Rupert's oe.

Land) Loan Act, 1869," with interest thereon at the rate of
five per centum per annum; 35 V., c. 5.

Elevent.-The principal and interest of any loan guar- Eleventh:
anteed by the Treasury under the Act passed in the thirty- Publie Work
seventh year of Her Majesty's reign, chapter two, and the teed.
Act of the Parliament of the United Kingdom known as
" The Canada (Public Works) Loan Act, 1878 ;"

Twelfth.-Such sums as are required to form a sinking fund Twelfth:
at the rate of one per cent. per aninum on the entire amount ikig fund
of the loan guaranteed by the Treasury as herein last before
mentioned;

Thirteenth.-Any sum issued out of the Consolidated Fund Thirteenth:
of the United Kingdom, under " The Canada (Public Works) a eor
Loan Act, 1878," with interest thereon at the rate of five per
cent. per annum ; 87 V., c. 2, s. 8.

Fourteenth.-The yearly salaries of the judges of the salaries of
Supreme and Exchequer Courts. 88 V., c. 11, s. 6, part. jrem orS.

4. The grants payable to the several Provinces constitut- Grants to the
ing the Dominion of Canada shall be charged upon the Con- Provcae
solidated Revenue Fund of Canada, and payable out of any on the fund.
unappropriated moneys forming part thereof 81V., c.82, s.8.

PUBLIC DEBT AND THE RAISING OF LOANS AUTHORIZED BY
PARIAMXENT.

5. The Governor in Council may, from time to time, make Governor in
such regulations as he deems necessary for the management make regula-
of the public debt of Canada and the payment of the tione as to the
interest thereon,-and may, subject to the provisions of the metan -
next following section, provide for the creation and manage- terest.
ment of a sinking fund or other means of securing the repay-.
ment of any loans raised under the authority of Par-
liament,-and may appoint one or more fiscal agents of Fiscal agents,
Canada in the city of London, England, or elsewhere, and °
agree with them as to the rate of compensation to be allowed
them for negotiating loans and for paying the interest on the
public debt and for other sertices connected with the man-
agement of the said debt,-and may pay the sums necessary
to provide such sinking fund or other means as aforesaid,
and such compensation, out of the Consolidated Revenue
Fund. 31 V., c. 82, s.2.
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How loans, 6. Whenever, in any Act passed by the Parliament of
arc. anthoriz-Caaa uhn 'n
d°r Canada, authority is given to the G-overnor inJ Council to

ment may be raise, by way of loan, any sum of money for the public ser-
raised' vice, or the security of Canada is authorized to be given for

any sum of money deposited in any government savings
bank, or otherwise intrusted for safe keeping to the Govern-
ment of Canada,-then, unless there is some provision to the
contrary in the Act by which such authority as aforesaid is

ven, such sum shall, in the discretion of the Governor in
Cuncil, be raised or such security given in one of the fol-
lowing ways, or partly in one and partly in another or others
thereof, that is to say:-

By issue of (a.) By the issue and sale, or the delivery as such security,
debentures. of debentures of Canada, which shal b e in such form,

for such separate sums, and at such rate of interest not
exceeding six per centum per annum, and the principal and
interest whereof shall be made payable at such periods and
places, as the Governor in Council deems most expedient,
and subject to such regulations as he sees fit to make;
and such principal and interest shail be chargeable on the
Consolidated Revenue Fund;

By issue of (b.) By the issue and sale, or the delivery as such security,
Stoek° of " Canada Dominion Stock," bearing such rate of interest

not exceeding six per cent. per annum as is deemed
most advisable, payable half yearly, and the principal
and interest whereof shall be chargeable on the Consoli-
dated Revenue Fund,-such stock not to be redeema-
ble until the time fixed by the regulations hereinafter
mentioned, but at and after that time to be redeemable at
the option of the Governor in Council on giving six months'
notice of such redemption, and to be subject to such regula-
tions as to the inscription, transfer, management and redemp-
tion thereof, as the Governor in Council sees fit to make;

Governor in (c.) [On authorizing the issuing of debentures or stock
roni ay under the two paragraphs next preceding the Governor in

sinkinq fund Council may provide for a special sinking fund with respect
,eeai. or to such issue, and may, at any time, provide for a general

sinking fund for all such portions of the debentures or stock
of Canada as have been or are hereafter issued without pro-

Proviso. vision for a sinking fund with respect to them: Provided,
that the amount to be invested in any such sinking fund
shall not exceed one half of one per cent. per annum on the
amount of the debentures or stock to which it relates;]

By grant of (d.) By the granting of terminable annuities chargeable
terminable on the Consolidated Revenue Fund,-such annuities beingannuities. anted on terme in accordance with the most approved

English tables, and based on a rate of interest not exceeding
six per cent. per annum, and subject to such regulations as
the Governor in Council sees fit to make;

By issue of (e.) By the issue and sale, from time to time, of Exchequer
Excheer bills or Exchequer bonds, in sums of not less than four hun-bills or bo dred dollars, in such form, and bearing such rate of interest
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not exceeding six per cent. per annum, and redeemable at
such periods and places as the Governor in Council deems
most advisable, and subject to such regulations as he sees
fit to make. 35 V., c. 6, s. 1.

7. The Governor in Council may, from time to time, as Governor in
the interests of the public service require, change the form change the
of any part of the then existing funded debt of Canada, form of anay
including any debentures for which Canada is liable, °r o a
by substituting one class of the securities aforesaid for what condi-
another or for such debentures,-provided that neither the t°on-
capital of the debt, nor the annual charge for interest is
thereby increased, except in any case in which four per
cent. Dominion stock or five per cent. Dominion stock or
debentures is or are substituted for securities bearing a
higher rate of interest,-in which case only, the amount of the
capital may be increased by an amount not exceeding the
difference between the then present value of the security
bearing the higher interest and that of the four per cent.
stock or five per cent. stock or debentures substituted for it;
but no such substitution shall be made, unless the consent
of the holder of the security for which another is substituted
is obtained, or such security is previously purchased or
redeemed by or on account of Canada; and such sub-
stitution may be made by the sale of the one class of securi-
ties and the purchase of those for which it is desired to sub-
stitute them. 35 V., c. 6, s. 2;-38 V., c. 4.

S. The Governor in Council may, from time to time, as Kay raise
the exigencies of the public service require, in the event of lio"n°in cer-
the Consolidated Revenue Fund being at any time insuffi- tain cases of
cient to meet the charges placed thereon by law, direct the exg'""
proper officer to raise, by temporary loans chrgeable on the
said fund, in such manner and form, in such amounts, for
such periods not exceeding six months, at rates of interest
not exceedin seven per cent. per annum, as the Governor
in Council 'irects, such sums as are necessary to enable
the said fund to meet such charges ; but the sums to be Proviso.
so raised shall never exceed the amount of the deficiencies
in the Consolidated Revenue Fund to meet the charges
thereon then due or payable either as principal or interest,
and shall be applied to no other purpose whatsoever; and an
account in detail of all such temporary loans shall be laid Acconnta to
before the House of Commons within the first fifteen days Parliament.

of the session then next ensuing. 35 V., c. 6, s. 3.

9. The regulations made or to be made by the Governor Certain re-
in Council, as to the inscription, transfer, management and made by Gaoy
redemption of any Canada Dominion Stock, debentures or ernor i
other Canada securities above mentioned, under this or aî, tro
any other Act, shall, in so far as they are not inconsistent of law.
with the Act under which they are made, have the same
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force and effect as if embodied and enacted in an Act of the
Officers not Parliament of Canada; and no officer of the G-overnment of
bound to se Canada employed in the inscription, transfer, management

or redemption of any such stock or securities, or in the pay-
ment of any dividend or interest thereon, shall be bound to
see to the execution of any trust expressed or implied to
which such stock or securities are subject, or shall be liable
in any way to any person for anything by him done as such
officer, in accordance with any such regulations as aforesaid.
85 V., c. 6, s. 4.

Duty of 10. The Deputy of the Minister of Finance and Receiver
DeputyMinis- General shall countersign all Canada debentures,-keep aters8to de-
bentures. debenture book, which shall contain a record and descrip-

tion of all debentures outstanding or authorized to be issued,
showing the date of issue, period of redemption, when they
were cancelled, and times of payment of interest,-and an
interest account respecting them; and also a register of Pro-
vincial notes or Dominion notes issued or cancelled. 41 V.,
c. 7, s. 20, part.

aninauo¶ 11. The Auditor General and the Deputy of the Minister
lingdeben- of Finance and Receiver General shall examine and cancel
tures, &c. debentures, Dominion or Provincial notes, and other secur-

ities representing the debt of Canada and which have been
redeemed. 41 V., c. 7, s. 22.

Act respeet- 12. Nothing in this Act shall be construed as altering or
°otes °ot " affecting the provisions of the "Act respecting Dominion

fected. Notes," or the debentures to be issued and held for securing
the redemption of such notes, or in any way to authorize

Public debt any increase of the public debt without the express authority
not to be in- of Parliament, except in the manner and to the extent herein-

pas bere- before provided in case of the substitution of four per cent.
inbefore pro- Dominion stock or five per cent. Dominion stock for other
f aded. securities, and except also as provided in section eight of

this Act. 85 V., c. 6, s. 5 ;-38 V., c. 4.

COLLECTION OF THE REVENUE.

Governor in 13. The Governor in Council may, from time to time,
council to determine what officers or persons it is necessary to employ
what officers ln collecting, managing or accounting for the revenue, and
are necessary, in carrying into effect the laws thereunto relating, or for

preventing any violation of such laws; and may assign
their names of office, and such salaries or pay for their labor
and responsibility'in the execution of the duties of their
respective offices and employments, as to the Governor
in Council seems reasonable and necessary, and may appoint

Proviso:as to the times and manner in which the same shall be paid: but
salaries. no such officer so appointed shall receive a higher annual

salary than is allowed in his case by any Act of the Parlia-
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ment of Canada respecting the civil service generally, then
in force; nor shall any such salary be paid until voted by
Parliament. 41 V., c. 7, s. 2.

14. The salary or pay allowed to any such officer or person No fees al-
as aforesaid shal be in lieu of all fees, allowances or emolu- lo"wed
ments of any kind whatsoever, except actual and authorized
disbursements, shares of seizures, forfeitures and penalties;
and no such officer or person, receiving a salary at or exceed- Officers re-
ing the rate of one thousand dollars per annum, shall exer- °° 0,n o
cise any other calling, profession, trade or employment what- give their
soever, with a view to derive profit therefrom, directly or whole time.

indirectly, or shall hold any other office of profit whatsoever,
except, in either case, with the express permission of the Exception.
Governor in Council. 41 V., c. 7, s. 3.

15. No officer or person regularly employed in the collec- Exemption
tion or management of the revenue, or in accounting for fromcertain

the same shall, while he remains such officer or so employed, services.
be compelled to serve in any other public office or in any
municipal or local office, or on any jury or inquest or in the
Militia. 41 V., c. 7, s. 4.

16. Every person appointed to any office or employment Oath of office.
relative to the collection or management of the revenue, or to
the accounting for the same, shall, upon his admission to such
office or employment, take, before such officer as the Gover-
nor in Council appoints to receive the same, an oath in the
form following, that is to say:-

" I, A. B., do swear to be true and faithful inthe execution, Form of oath.
"to the best of my knowledge and power, of the trust com-
"mitted to my charge, by my appointment as

and that I will not require, take or receive any
"fee, perquisite, gratuity or reward, or emolument, whether
"pecuniary or of any other sort or description whatever,
"either directly or indirectly for any service, act, duty, matter
"or thing done or performed or to be done or performed in
"the execution or discharge of any of the duties of my said
"office or employment, on any account whatsoever, other than
"my salary, or what shall be allowed me by law, or by order
"of the Governor in Council. So help me God." 41 V., c. 7,
s. 5.

17. The Governor in Council may, from time to time, qovernor in
make such divisions of Canada into ports, revenue districts Giunc t i-
or otherwise, as are required with regard to the collec- into ports,
tion or management of the revenue,-and may assign the districts, &c
officers or persons by whom any duty or service relative purposes, and
to any such purpose shall be performed within or for any e reguIa-
such district or division, and the places within the '
same, where such duty or service shall be performed,-and
may make all such regulations concerning such officers and
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persons, and the conduct and management of the business to
them intrusted, as are consistent with the law, and as he
deems expedient for carrying it into effect, in-the manner

Application best adapted to promote the public good; and any general
ra>r"- regulation or order made by the Governor in Council for any

order. purpose whatsoever for which an order or regulation may be
so made under the provisions of this Act, shall apply to each
particular case within the intent and meaning of such gen-
eral regulation or order, as fully and effectually as if the same
had been made with reference to such particular case, and
the officers, functionaries or persons concerned had been
specially named therein. 41 V., c. 7, s. 6, part.

Offioers em- 18. Every person employed on any duty or service relating
Pl,°eddtohe to the collection or management of the revenue, by the order

roper of- or with the concurrence of the Governor in Council, shall be
""-r deemed to be the proper officer for that duty or service; and

every act, matter or thing required by any law in force to be
done or performed by, to or with any particular officer nomi-
nated for that purpose in such law, which is done or performed
by, to or with any person appointed or authorized by the
Governor in Council to act for or on behalf of such particular
officer, shall be deemed to be done or performed by, to or
with such particular officer:

At what 2. Every act, matter or thing required by any law, at
,h1" b. any time in force, to be done or performed at an particular

per ormed. place within any port, or within any other suc district or
division of Canada as aforesaid, which is done or per-
formed at any place within such port, district or division,
appointed by the Governor in Council for such purpose,
shall be deemed to be done or performed at the particular
place so required by law. 41 V., c. 7, s. 7.

Officers of the 19. Any officer or person employed in the collection, man-
ne'nue Oer- agement or accounting for any branch of the revenue, may
employed in be employed in the collection, management or accounting
another for any other branch thereof, whenever it is deemed advan-
branch. tageous for the public service so to employ him. 41 V., c. 7,

s. 8.

Hours of at- 20. The Governor in Council may, from time to time,
tendance, &C. appoint the hours of the general attendance of the officers and

persons employed in the collection and management of the
revenue, at their proper offices and places of employment,-

• and may also appoint the times during such hours, or the
seasons of the year, at which any particular portions of the
duties of such officers or other persons shall be performed by

Notice to be them respectively; and a notice of the hours of general atten-
posted. dance so appointed shall be kept constantly posted up in

some conspicuous place in such offices and places of employ-
ment. 41 V., c. 7, s. 9.
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AUDITOR GENERAL.

21. The Governor General may, for the more complete Auditor
examination of the public accounts of Canada, and for Genera.
the reporting thereon to the House of Commons, appoint
an officer, under the Great Seal of Canada, to be called the
Auditor General of Canada, and such officer may be paid Appointment
out of the Consolidated Revenue Fund, a salary of three a ay
thousand two hundred dollars per annum. 41 V., c. 7, .11.

22. The Auditor General shall hold office during good Tenure of
behavior, but shall be removable by the Governor General OfmCe.
on address of the Senate and House of Commons. 41 V.,
c. 7, s. 12.

23. The Governor in Council shall, from time to time, Offiers and
appoint the officers, clerks and other persons in the office of clerks under
the Auditor General, and may regulate the numbers and him.
salaries of the respective grades or classes into which the said
officers, clerks and others shall be divided. 41 V., c. 7, s. 13,
part.

24. The Auditor General may, from time to time, make Auditor Gen-
orders and rules for the conduct of the internal business ®ral tasmake
of his office, and may prescribe regulations and forms for business of hi
the guidance of principal and sub-accountants in making omee.
up and rendering their periodical accounts for examina-
tion: Provided always, that all such rules, regulations and Proviso: for
forms shall be approved by the Treasury Board previously apval by
to the issue thereof: Boar

2. In any case in which the Auditor General deems it Report to
necessary to report for the information of the Governor in Governor in
Council, such report shall be made through the Minister of Counci.
Finance and Receiver General. 41 V., c. 7, s. 15.

HOW PUBLIC MONEYS SHALL BE DEALT WITH.

25. All public moneys, from whatever source of revenue To be paid to
derived, shall be paid to the credit of the account of the redit f Min-
Minister of Finance and Receiver General through such nance, &c.
officers, banks or persons, and in such manner as the said
Minister, from time to time, directs and appoints. 41 V.,
c. 7, s. 25.

26. The Governor in Council may, from time to time, Time and
appoint the times and mode in which any officer or person mode of such

employed in the collection or'nanagement of, or the account-
ing for any part of the revenue, shal account for and pay over
the public moneys which come into his hands,-and may
determine the times and mode in which, and the officer by As to Uicense
whon, any licenses on which any duty is payable, are to be duty.
issued: Provided, that such accounts and payments shall be Proviso.
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rendered and made by such officers and persons respectively
at least once every month. 41 V., c. 7, s. 26.

Ministers, de- 27. The Minister of Customs, the Minister of Inland
Putia, bc., to Revenue, the Postmaster General, and all other Ministers,
revLenues o deputies of Ministers, officers, clerks or persons charged with
their depmrt- the receipt of publie moneys, shall cause the gross revenues
moenta or of-
fices,-when of their several departments or offices to be paid at such
and how. times and under such regulations as the Minister of Finance

and Receiver General, from time to time, prescribes, to
an account to be called "' the account of the Minister of
Finance and Receiver General," at such bank or banks as
are determined by the Minister of Finance and Receiver

Daily ae- General; and daily accounts of such moneys so deposited
Âuditor Gen- shall be rendered to the Auditor General in such form as
eral. the Treasury Board prescribes. 41V., c. 7, s. 27.

Payment of 28. Every officer of the Customs or of the Inland Revenue
revenue into or otherwise employed in the collection of the revenue,banks. receiving money for the Crown, shall deposit the same to

the credit of the acoount of the Minister of Finance and
Receiver General, from time to time, in such bank as the

Cash books. said Minister appoints; and every such officer shall keep his
Books open to cash book written up daily; and all the books, accounts
inspection. and papers of such officer shall, at all times during

office hours, be open to the inspection and examination of
any officer or person. whom the Minister of Finance and
Receiver General authorizes to inspect or examine the

Daily ac- same; and daily accounts of such moneys so deposited shall
confts. be rendered to the Auditor General in such form as the Trea-
Proviso: . sury Board prescribes: Provided, that where such money is
wben there i8
nobank. received at a place where there is no bank into which it can

conveniently be paid, the same shall be paid over in such
manner as the Minister of Finance and Receiver General
directs; and accounts of such money shall be rendered to
the Auditor General in such form as the Treasury Board
prescribes. 41 V., c. 7, s. 28.

PROCEEDINGS AS TO VOTES OF MONEY.

Warrant of 29. When any sum of money has been granted to Her
the GovernorM
to Minister of Maj esty by a resolutiòn of the louse of Commons or by an
Finance. Act of Parliament, to defray expenses for any specified public

services, the Governor General may, from time to time, under
his sign manual, countersigned by a member of the Treasury
Board, authorize and require the Minister of Finance and
Receiver General to issue out of the moneys appropriated for
defraying the expenses of such services, and in his hands, the
sums required, from time to time, to defray such expenses,
not exceeding the amount of the sum so voted or granted.
41 V., c. 7, s. 29.
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30. When auy sum of money has been granted to Her Minister of
Majesty by a resolution of the House of Commons or by an isinancedt
Act of Parliament, to defray expenses for any specified public in favor of
services, and as soon as the Governor General has issued his prt"es
warrant authorizing the payment of such sum or sums and persons.
as are required to defray such expenses, the Minister of
Finance and Receiver General may, from time to time, on
the application of the Auditor General, cause credits to be
issued in favor of the deputy heads, officers, clerks or
other persons connected with the several departments or
services charged with expenditure of the moneys so autho-
rized. Such credits shall issue n the several banks autho- Credits to be
rized to receive public moneys and statements in duplicate on certain
of moneys drawn for under sue credits, together with the countathereof
cheques paid by the banks in connection therewith, shall be in duplicate.

rendered at such times and under such forms and once
in each month or more often, as the Treasury Board
directs,-one duplicate of such statement together with the Statements to
cheques to be rendered to the Auditor General, and the uor et
other duplicate to the Minister of Finance and Receiver eral and Min-
General; whereupon the Auditor General, being satisfied of i°ter of Fi-

the correctness of the statement, may request the Minister of
Finance and Receiver General to cause cheques to bs pre- Cheques to
pared to reimburse the banks for such advances under such inake ondres
credits to cover the expenditures made or authorized,-such n such
cheques being signed by the Minister of Finance and credit,.

Receiver General and countersigned'by the Auditor General
or their respective deputies or officers thereunto duly autho-
rized; but no such credit shall issue in favor of any officer No credit to
or other person in excess of any appropriation authorized by el"eed a"I-
an Act of Parliament. 41 V., c. 7, s. 80.

31. The Auditor General shall see that no cheque issues Dut of
for the payment of any public money for which there is Auitor Gen-

eral as to the
no direct parliamentary appropriation, or in excess of an issue of
portion of such appropriation, the expenditure of whic cheques-

has been authorized by the Governor in Council; and he
shall report to the Governor in Council through the Minis- To report to
ter of Finance and Receiver General, any case in which a Govero in
a sub-accountant has expended money out of the proceeds of cse ofexcess.
any accountable credit, for any. purpose for which there is
no legislative authority or beyond the amount for which
there is such authority. 41 V., c. 7, s. 31.

32. No cheque for public money shall issue except upon No cheque of
the certificate of the Auditor General that there is parlia- Finance Min-ieter except
mentary authority for the expenditure, save only in the on certificate
following cases:- of°Âuditor

(a.) If, upon any application for a cheque, the Auditor Exceptions.
General has reported that there is no parliamentary authority 0Pin'a Of
for issuing it, then upon the written opinion of the Attorney that it may
General of Canada, that there is such authority, citing it, the issue.
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Minister of Finance and Receiver General may authorize the
Deputy Minister of Finance and Receiver General to prepare
the cheque, irrespective of the Auditor General's report;

Accidents (b.) If, when Parliament is not in session, any accident
-duringreSu happens to any public work or building which requires an
ment. imimediate outlay for the repair thereof, or any other occasion

arises when any expenditure not foreseen or provided for by
Parliament is urgently and immediately required for the
public good, then upon thereport of the Minister of Finance
and Receiver General that there is no parliamentary pro-
vision, and of the Minister having charge of the service in
question that the necessity is urgent, the Governor in Council

Special ar- may order a special warrant to be prepared, to be signed by
rants. the Governor General for the issue of the amount esti-

mated to be required, which shall be placed by the Min-
ister of Finance and Receiver General to a special account,
against which cheques may issue from time to time, in the
usual form, as they are required:

Provision if (c.) If the Auditor General has refused to certify that a
ibe Auditor cheque of the Minister of Finance and Receiver General mayCenerai re- *ma

fuses to cer- issue, on the ground that the money is not justly due, or that
tlfy that a it is in excess of the authority granted by Council, or for anychoque may
issue. reason other than that there is no parliamentary authority,

then upon a report of the case prepared by the Auditor Gen-
eral and the Deputy of the Minister of Finance and Receiver
General, the Treasury Board shall be the judge of the suffi-
ciency of the Auditor General's objection, and may sustain
him or order the issue of the cheque in its discretion:

Statemtnt to 2. The Auditor General shall in all such cases prepare a
b® ubmitted statement of all such legal opinions, reports of Council,to Parlia-
ment in such special warrants and cheques issued without his certifi-
cases. cate, and of all expenditure incurred in consequence there-

of, which he shall deliver to the Minister of Finance and
Receiver General, to be by him presented to Parliament not
later than the third day of the session thereof then next
ensuing. 41 V., c. 7, s. 32.

Vouchers to 33. No payment shall be authorized by the Auditor Gen-b. requiredrepcpeiresppe.b
b Auditor eral in respect of work performed, or material supplied by
dieneral. any person in connection with any part of the public

service of Canada, unless, in addition to any other voucher
or certificate which is required in that behalf, the officer,
under whose special charge such part of the public ser-
vice is, certifies that such work has been performed, or
such materials supplied, as the case may be, and that the
price charged is acrding to contract, or if not covered by a
contract, is fair and just. 41 V., c. 7, s. 38.

ANNUAL ACCOUNTS FOR PARLIAMENT AND AUDIT OF ACCOUNTS.

Public ac- 34. The Public Accounts of Canada shall be kept by
co"n te double entry in the office of the Minister of Finance and
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'Receiver General; and an annual statement shall be pre- Annual state-
pared- as soon as possible after the termination of each fiscal " -ad
year exhibiting the state of the public debt and the amount show.
chargeable against each of the public works for which any
part of the debt has been contracted; also the state of the
Consolidated Revenue Fund and the various trusts and
special funds under the management of the Government of
Canada, and such other accounts and matters as are
Tequired to show what the liabilities and assets of Canada
x ly are at the date of such statement. 31 V., c. 82, s. 4.

35. The Minister of Finance and Receiver General shall Account by
cause an account to be prepared and transmitted to the Minister or
Auditor General, on or before the thirty-first day of October Auditor Gen-
in every year, showing the issues made from the Consoli- er; what to
dated Revenue Fund in the financial year ended on the show.
thirtieth day of June preceding, for the interest and man-
agement of the public funded and unfunded debt, for the
civil list, and all other issues in the financial year, for services
directly under his control; and the Auditor General shall
certify and report upon the same with reference to the Acts Report of
of Parliament, under the authority of which such issues Auditor Gen-

have been directed; and such accounts and reports shall be
laid before the House of Commons by the Minister of Account and
Finance and Receiver General, on or before the thirty-first {®feo°r
day of January, in the following year, if Parliament is then Parliament.
eitting, and if not sitting, then within one week after Par-
liament is next assembled. 41 V., c. 7, s. 34.

36. The Deputy of the Minister of Finance and Receiver Yearly ac-
General shall prepare and submit to the Minister of Finance Pa"liament.
and Receiver General the public accounts to be annually
laid before Parliament, such accounts to be countersigned by Auditor Gen-
the Auditor General. 41 V., c. 7, s. 85. ®ral to oun-

37. The public accounts shall include the period from what period
the thirtieth of June in one year to -the thirtieth of June in the said pub-
the next year, which period shall constitute the financial shall include.
year; all estimates submitted to Parliament shall be for the
services coming in course of payment during the financial
year; and all balances of appropriation which remain unex- Balances un-
pended at the end of the financial year, shall lapse and be ed.

written off: Provided, that upon cause being shown to the Proviso, for
satisfaction of the Governor in Council, he may, by Order in etsion of
Council to be made before the first of August of each year, ing of ae-
extend the time for finally closing the account of any appro- coaIi9 of ap-
priation, for a period of not more than three months from the propriation.
end of the financial year,-aft'er the expiration of which ex-
tended time, and not before, the balance of such appropriation
.shall lapse and be written off. 41 V., c. 7, s. 36.

38. On or before the thirty-first day of October in every Actouuts of
year, accounts of the appropriation of the several supply s'uply
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gants to be grants comprised in the Appropriation Act for the year
Gpea en eding thirtieth. June then last, or of any other Act,
and trans- shall be prepared by the several departments, and
mit o.*- be transmitted for examination to the Auditor General and

to the Deputy of the Minister of Finance and Receiver Gen-
eral, and when certified and reported upon, as hereinafter
directed, they shall be laid before the House of Commons;
and such accounts shall be called the "Appropriation
Accounts" of the moneys expended for the services to

Treasury which they respectively relate; and the Treasury Board
Bioard to de-
cide by what shall determine by what departments such accounts shall
departments. be prepared and rendered to the Auditor General, and

the Auditor General shall certify and report ùpon such
Examination accounts, as hereinafter directed; and each account shall be
by Anditor mnd ~ 4- ~4. l~
General and examined under the direction of the Auditor General, by
certificate. such officer or clerk in his office as he directs; and such

officer or clerk shall certify to the due examination of such
account, and the Auditor General shall certify that the
account has been examined under his direction and is cor-
rect. 41 V., c. 7, s. 37, part.

Departmental 39. The Treasury Board shall direct that the department
arpria- charged with the expenditure of any vote, under the author-

ity of the Governor in Council, shall prepare the appro-
priation account thereof. 41 V., c. 7, s. 87, part.

Duty of de- 40. The department charged with the duty of- preparing
partment pre- the appropriation account of a graut shall, if required so topariiit appro- d frqie
priation ao- do by the Auditor General, transmit to him, together with
Counts. the annual appropriation account of such grant, a balance

sheet so prepared as to show the debtor and creditor bal-
ances in the ledger of such department on the day when
the said appropriation account was closed, and to verify the

- balances appearing upon the annual appropriation account :
Proviso• an- provided always, that the Auditor General may, if lie thinks
°ntrmaa be fit, require the said department to transmit to him, in lieu
Auirer by of such balance sheet, a certified statement showing the.àdtrGen-
eral. actual disposition of the balances appearing upon the annual

appropriation account on the last day of the period of such
account. 41 V., c. 7, s. 88.

Treasury 41. The Treasury Board may alter the period at or to
Board ISyr which any accountant for publie moneys, public officer,alter times for
accounting. corporation or institution, is required to render any account

or to make any return, whenever in its opinion such altera-
tion will facilitate the correct preparation of the public
accounts or estima'tes for the financial year. 41 V., c. 7, s. 39.

Deputy 42. The deputy heads of the several departments or the
at de. t" oficers, clerks or other persons charged with the expendi-

ture of public moneys, shall respectively audit the details of
the accounts of the several services in the first instance, and
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be responsible for the correctness of such audit. 41 V., c. 7,
s.40.

43. Every appropriation account, when rendered to the Explanation
Auditor General, shall be accompanied by an explanation as to balances
showing how the balances on the grants included in the accoents.
previous account have been adjusted, and shall also contain
an explanatory statement of any excess of expenditure
over the grants included in such account; and such
statement, as well as the appropriation account, shall be
signed by the proper officer of such department. 41 V., c. 7,
s. 41.

44. Every appropriation account shall be examined by Examination
the Auditor General, on behalf of the House of Commons ; Of ftpPaIaPi1

and in the examination of such accounts, the Auditor Gen- by Auditor
eral shall ascertain, first, whether the payments which the General.
accounting department has charged to the grant are sup-
ported by vouchers or proofs of payment ; and, second,
whether the money expended has been applied to the pur-
poses for which such grant was intended to provide :
Provided always, that whenever the Auditor General iS Proviso: ex-
required by the Minister of Finance and Receiver General, natn es
to ascertain whether the expenditure included, or to be any expend-
included, in any appropriation account, or any portion of iture Ias au-

such expenditure, is supported by the proper authority, thorized.
the Auditor General shall examine such expenditure with
that object, and shall report to the Minister of Finance and
Receiver General any expenditure which appears upon such
examination, to have been incurred without such authority ;
and if the Minister of Finance and Receiver General does Reportto
not, thereupon, see fit to sanction such unauthorized ex- "'', ,i
penditure, it shall be regarded as being not properly charge- unauthorized.
able to a Parliamentary grant, and shall be reported to the
House of. Commons, in the manner hereinafter provided.
41 V., c. 7, s. 42.

45. The Auditor General shall, in order that such exam- Auditor Gen-
inations may, as far as possible, proceed pari passû with the r aess hvto
cash transactions of the several accouùting departments, books of ac-
have free access, at all convenient times, to the books of cu°nt.

account and other documents relating to the accounts of
such departments, and may require the several departments
concerned to furnish him, from time to time, or at regular
periods, with accounts of the cash transactions of such
departments respectively up to such times or periods. 41 V.,
c.7, s. 43.

46. In conducting the examination of the vouchers relat- Auditor Gen-
ing to the appropriation of the grants for the several eral*to testcaetings and
services sanctioned by the Appropriation Act of the year, or computa-
by any Act of Parliament, the Auditor General shall test tions.
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the accuracy of the additions and computations ofthe several
items of such vouchers; but if he is satisfied that the

May admit accounts bear evidence that the vouchers have been com-
satncers f pletely checked, examined and certified as correct in every
correctness. respect, and that they have been allowed, and passea by

the proper departmental officers, he may admit the same as
satisfactory evidence of payment in support of the charges
to which they relate: Provided always, that if the Minister

Proviso: if of Finance and Receiver General desires any such vouch-
Minister of ten
Finance era to be examined by the Auditor General in greater
quires further detail, the Auditor General shall cause such vouchers to be
eianination. subjected to such further examination in detail as the Min-

ister of Finance and Receiver General thinks fit to pre-
scribe. 41 V., c. 7, s. 44.

Objections 47. If, during the progress of the examination by the
arising tp Auditor General hereinbefore directed, any objection arisesCommuni- &.
cated to de- to any item to be introduced into the appropriation account

nartment se- of any grant, such objections shall, notwithstanding suchcounting. account has not been rendered to him, be immediately com-
municated to the department concerned; and if the objec-
tions are not answered to his satisfaction by such depart-
ment, they shall be referred by him to the Treasury Board,
and the Treasury Board shall determine in what manner the
items in question shall be entered in the annual appropria-
tion account. 41 V., c. 1, s. 45.

Auditor Gen- 48. In reporting as hereinbefore directed for the informa-
"ng to rlia tion of the House of Commons, the result of the examination
ment, to cal of the appropriation accounts, the Auditor General shall call
atteni o attention to everv case in which cheques have been issued
penditure, &c. without bis certificate,-or in which it appears to him

that a grant has been exceeded,-or that money received by
a department from other sources than the grants for the year
to which the account relates has not been applied or
accounted for according to the directions of Parliament,-or
that a sum charged against a grant is not supported byproof
of payment,--or that a payment so charged did not occur
within the period of the account, or was for any other reason
not properly chargeable against the grant. 41 V., c. 7, s. 46.

To present his 49. If the Minister of Finance and Receiver General does
iter of Fi- not, within the time prescribed by this Act, present to the
nance does House of Commons any report made by the Auditor General

iot presentit. on the appropriation accounts, or any other accounts, the
Auditor General shall forthwith present such report. 41 V.,
c. 7, s. 47.

Auditor Gen- . 50. Besides the appropriation" accounts of the grants of
eai tone- Parliament, the Auditor General shall examine and audit, if
audit certain required so to do by the Minister of Finance and Receiver
other ac- G-eneral, and in accordance with any regulations which
counts if re-
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are prescribed for his guidance in that behalf by the
Treasury Board, the following accounts, viz: the accounts
of all receipts of revenues forming the Consolidated Revenue
Fund of Canada; the accounts current with the several
banks and financial agents of Canada; the accounts
relating to the issue or redemption of loans; the accounts
with the several Indian tribes, known as the Indian Fund;
the accounts with the several Provinces forming the
Dominion of Canada; the accounts with the Government of
the United Kingdom,-and any other public accounts which,
though not relating directly to the receipts or expenditure of
the Dominion of Canada, the Treasury Board directs him
to examine and audit. 41 V., c. 7, s. 48.

Accounts
with Pro-
vinces and
Imperial Gov-
ernment, &c.

51. The accounts which, by the next preceding section, the By whom
Minister of Finance and Receiver General is empowered to ae runa
subject to the examination of the Auditor General, shall be dered.
rendered to him by the departments or officers directed so
to do by the Minister of Finance and Receiver General; and
the expression " Accountant " when used in this and the fol- Term I ac-
lowing sections of this Act, with reference to any such tsen t".
accounts, means the department or officer that is so re-
quired by the Minister of Finance and Receiver General
to render the same; and every public officer into whose
hands public moneys, either in the nature of revenue or fees
of office, are paid by persons bound by law or regula-
tion so to do, or by subordinate or other officers whose.duty
it is to pay such moneys, wholly, or in part, into the
account of the Minister of Finance and Receiver General, or
to apply the same to any public service, shall, at such times
and in such form as the Treasury Board determines, render
an account of his receipts and payments to the Auditor
General; and the Clerk of the Queen's Privy Council for Dutyof Clerk
Canada shall inform the Auditor General of the appointment OfPr t
of every such officer. 41 V., c. 7, s.49. appointments.

52. The Auditor General shall examine the several ac- Examination
counts transmitted to him with as little delay as possible, ',b made
and when the examination of each account is completed he delay as pos-
shall make a statement thereof in such form as he deems fit, ible.
and if it appears from the statement so made up of any ac- Statement by
count, being an account current, that the balance thereon Auditor Gen-

agrees with the accountant's balance, or if it appears from amination is
any account rendered by an accountant, as well as from completed.

the statement of such account by the Auditor General that
the accountant is "even and quit," the Auditor General
shall sign and pass such statement of account so made
up by him as aforesaid: Provided always, that in all Proviso:
other cases, the Auditor General after having made up the ement a
statement of account as hereinbefore directed, shall transmit Minister of
the same to the Minister of Finance and Receiver General, Finance who
who, having coisidered such statement, shall return it to it, te.
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him, with his certificate attached thereto, directing him to
c sign and pass the account, either conformably to the state-

ment thereof, or with such alterations as he deems just
and reasonable; and a statement of the account made up by
the Auditor General in accordance with such certificate from
the Minister of Finance and Receiver General shall then be

Proviso: list signed and passed by the Auditor General: Provided further,
of accounts that a list of all accounts which the Auditor General has

xamined to
ubitted signed and passed (such list to be so prepared as to show

to Treanury thereon the charge, discharge and balance of each account
oarnd and respectively,) shall be submitted by him to the Treasury

Board twice in every year, that is to say, not later than the
first week of February, and the first week of August. 41 V.,
c. 7, s. 50.

Certificate to 53. As soon as any account bas been signed and passed by
accountant the Auditor General, he shall transmit to the accountant a
and what to
Show :-its certificate, in which the total amounts of the sums forming,
effect. respectively, the charge and discharge of such account, and

the balance, if any, remaining due to or by such accountant,
shall be set forth; and every such certificate shall be signed
by him, and shall be valid and effectual to discharge the
accountant, as the case may be, either wholly or from so
much of the amount with which he was chargeable, as
he appears by such certificate to be discharged from:

Proviso: no Provided always, that when any account, not being an
certificate accolint current has been signed and passed by the Audi-
iinless scAuditor Gen- tor General with a balance due thereon to the Crown, he
eral is Satis- shall not make out or grant any such certificate as aforesaid
fied as to
balance. until the accountant satisfies him, either that he has dis-

charged the full amount of such balance, and any interest
which is, as hereinafter provided, payable thereon, or that
he has been relieved from the payment thereof, or of so much
thereof as has not been paid, by an Order in Council passed
on a report from the Treasury Board. 41 V., c. 7, s. 51.

Statement re- 54. Whenever the Auditor General is required by the
quired after Minister of Finance and Receiver General to examine and
enaaination audit the accounts of the receipt, expenditure, sale, trans-and audit as
to securities, fer or delivery of any securities, stamps, Canadian or other
stamps, &C. Government stock or annuities, provisions or stores, the

property of Her Majesty, he shall, after the examination of
such accounts has been completed, transmit a statement
thereof, or a report thereon to the Minister of Finance and Re-

Approval of ceiver General, who shall, if he thinks fit, signify his approval
Minister of of such accounts: and the Auditor General on receipt of such
Finance sud
disciarge of approval shall thereupon transmit to the accountant a cer-
accountant. tificate in a form to be, from time to time, determined by the

Auditor General, which shall be to such accountant a valid
and effectual discharge from so much as he thereby appears
to be discharged from. 41 V., c. 7, s. 52.
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55. The Auditor General may examine any person on Power to ex-
oath or affirmation on any matter pertinent to any account m°e"°"
submitted to him for audit; and such oath or affirmation '
may be administered by him to any person whom he desires
to examine. 41 V., c. 7, s. 53.

56. The Auditor General may apply to any judge of the Auditor Gen-
Exchequer Court of Canada, or to any judge of a superior "'' eto*-
court of any Province of Canada, for an order that a subpæna subpena.
be issued from the court, commanding any person therein
named to appear before him at the time and place mentioned
in such subpæna, and then and there to testify to all matters
within his knowledge relative to any account submitted to And of duee#
him, and (if so required) to bring with him and produce any 'C""-
document, paper or thing which he has in his possession rela-
tive to any such account as aforesaid; and such subpona shall
issue accordingly upon the order of such judge; and any such
witness may be summoned from any part of Canada whether
within or without the ordinary jurisdiction of the court
issuing the subpona; and any reasonable travelling expenses Expenses.
shall be tendered to any witness so subpænaed at the time
of such service. 41 V., c. 7, s. 54.

57. If, by reason of the distance at which any person, Auditor Gen-
whose evidence is required by the Auditor General, 'J, '

resides from the seat of government, or for any other cause, to.take
the Auditor General deems it advisable, he may issue a com- e"dence.

mission, under his hand and seal, to any officer or person
therein named, empowering him to take such evidence, and
report the same to him; and such officer or person, being Pewer of
first sworn before some justice of the peace faithfull to t%'2'l
execute the duty intrusted to him by such commission, sZall,
with regard to such evidence, have the same powers as the
Auditor General would have had if such evidence had been
taken before him, and may, in like manner, apply to and
obtain from any judge of any of the courts aforesaid, a sub-
pona for the purpose of compelling the attendance of any
person, or the production of any document, paper or thing
before him: and such subpona shall issue accordingly on
the order of such judge; or such subpona may issue on the
application of the Auditor General to compel such atten-
dance, or the production of any document, paper or thing
before such commissioner. 41 V., c. 7, s. 55.

58. Every person summoned, in the manner hereinbefore Penalty on
provided, to attend before the Auditor General or any com- p,'
missioner appointed as aforesaid, who fails, without valid to attend, or
excuse, to attend accordingly,-or, being commanded to pro- Preduce
duce any document, paper or thing in his possession, fails
to produce the same,-or refuses to be sworn or to answer
any lawful and pertinent question put to him by the
Auditor General or by such commissioner,-shall, for each
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such offence, forfeit the sum of one hundred dollars to the
Crown, for the public uses of Canada, to be recovered in any

And punis:- manner in which debts due to the Crown are recoverable,
ment a for and may likewise be dealt with by the court out of which
cout the subpona issued, as a person who has refused to obey the

process of such 'court, and who is guilty of a contempt
thereof. 41 V., c. 7, s. 56.

Balances to 59. Every accountant, on the termination of his charge
be ad over as such accountant, or in the case of a deceased accountant,
mination of his representatives shall, forthwith, pay over any balance of
charge, de- public money then due to the Crown in respect of such
cease , Ac. charge, to the public officer authorized to receive the
Report if im- same; and whenever it appears to the Auditor General
properly that balances of public money have been improperly and
taceeding, unnecessarily retained by an accountant, he shall report the
for'recovery. circumstances of such cases to the Minister of Finance and

Receiver General, who shall take such measures as to him
seem expedient for the recovery, by legal process or by
other lawful ways and means, of the amount of such balance
or balances, together with interest upon the whole or upon
such part of such balance or balances, for such period of time
and at such rate as to the Minister of Finance and Receiver
General appears just and reasonable. 41V., c. 7, s.57.

LIABILITY OF ACCOUNTANTS,-CIVILLY.

Penalty for 60. Every officer or person who refuses or neglects to
not accont- transmit any account, statement or return, with the proper
dby1.wr vouchers, to the officer or department to whom he is law-

fully required to transmit the same, on or before the day
appointed for the transmission thereof, shall, for such
refusal or neglect, forfeit and pay to the Crown, for the public
uses of Canada, the sum of one hundred dollars, recoverable,
with costs, as a debt due to the Crown, and in any court and

Evidence in lu any way in which debts to the Crown are recoverable: and
aen and in any action for the recovery of such sum, it shall be suffi-
proof. cient to prove, by any one witness or other evidence, that

such account, statement or return ought to have been trans-
mitted by the defendant, as alleged on the part of the Crown;
and the burden of proof that the same was so transmitted
shall rest upon the defendant. 41 V., c. 7, s. 58.

Notice to per- 61. Whenever the Minister of Finance and Receiver General
uons neglect- has reason to believe that any officer or person has received
o'vr. money for the Crown, or for which he is accountable to the

Crown, or has in his hands any public money applicable to
any purpose, and has not paid over or duly applied and
accounted for the same,-he may direct a notice to such
officer or person or to his representatives in case of his death,
requiring him, within a time to be therein named, from the
service of such notice, to pay over, or apply and account
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for such money to the Minister of Finance and Receiver
General, or to the officer mentioned in the notice, and to
transmit to him the proper vouchers that he has so done.
41 V., c. 7, s. 59.

62. If any officer or person fails to pay over, apply or Proceedings
account for any such money, and to transmit such vouchers agi Per-

as aforesaid within the time limited by the notice served on tn ne
him,-the Minister of Finance and Receiver General shall notice.
state an account as between such officer or person and the
Crown in the matter to which the notice relates, charging
interest from the service thereof, and shall deliver a copy
thereof to the Attorney General of Canada; and such Evidence in

copy shall be sufficient evidence to support any infor- such case.

mation or other proceeding for the recovery of the amount
therein shown to be in the hands of the defendant,
as a debt due to the Crown, sav'ing to the defendant the right
to plead and give in evidence all such matters as are
legal and proper for his defence; and the defendant shall be Costa.
liable for the costs of such information or proceeding, what-
ever the judgment therein is, unless he proves that
before the time limited in such notice, he paid over or applied
and duly accounted for the money therein mentioned, and
transmitted the proper vouchers with such account, or unless
he is sued for the same in a representative character, and is
not personally liable for such money, or to render such
account. 41 V., C. 7, s. 60.

63. Whenever any such officer or person as aforesaid has Proceedinp
transmitted an account, either before or after notice as afore- ,LfeEnt 0o-

said, but without vouchers or with insufficient vouchers for chers.
any sum for which he therein takes credit,-the Minister of
Finance and Receiver General may notify such officer or
person, in the manner mentioned in the next preceding
section but one, to transmit vouchers or sufficient vouchers
within such period as the Minister of Finance and Receiver.
General deems fit after the service of the notice; and if
such vouchers are not transmitted within that time, the
Minister of Finance and Receiver General may state an ac-
count against such officer or person, disregarding the sums
for which he has taken credit, but for which he has trans-
mitted no vouchers or insufficient vouchers, and may deliver
a copy of such account to the Attorney General of
Canada; and such copy shall be sufficient evidence to Evidence.

support an information or other proceeding for the
recovery of the amount therein shown to be in the hands of
the defendant-saving to the defendant the right to plead and
give in evidence all such matters as are legal and proper
for his defence; but such defendant shall be liable for the Costs-
costs of the information or proceeding, whatever the
judgment therein is, unless the vouchers by him transmitted
within the time limited by the notice served on him, or
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before such service, are found of themselves sufficient for his
defence, and for his discharge from all sums demanded of
him. 41V., c. 7, s. 61.

Proceedings. 64. If, at any time, it clearly appears, by the books or
in cue public accounts kept by or in the office of any officer or personMoney ap-

as to have employed in the collection or management of the revenue,
®dneceived, or in accounting for the same, or by his written acknow-and hau fot

been paid ledgement or confession, that such officer or person has, by
iver. virtue of his office or employment, received moneys belonging

to Her Majesty, and amounting to a sum certain, which he
has refused or neglected to pay over to the officer duly
appointed to receive the same, and in the manner and at the
time lawfully appointed,-then, upon affidavit of the facts,
by any officer cognizant thereof, and thereunto authorized by
the Governor in Council, made before a justice or judge of
any court having jurisdiction in civil matters to the amount

Seizure and of the sums so ascertained as aforesaid, such justice or
sale of de- judge shall cause to be issued against and for the seizurefaulter's
goods. and sale of the goods, chattels and lands of the officer or

person so in default as aforesaid, such writ or writs as might
have issued out of such court, if the bond given by him
had been put in suit, and judgment had been thereupon
obtained in favor of Her Majesty, for a like sum, and any
delay by law allowed between judgment and execution had
expired; and such writ or writs shall be executed by the
sheriff or other proper officer ; and such sum as aforesaid
shall be levied under them with costs, and all further pro-
ceedings shall be had, as if such judgment as aforesaid had
been actually obtained. 41 V., c. 7, s. 62.

Payment of 65. Whenever any estate belonging to a public account-
rce of pro- ant is sold under any writ of extent or any decree or

undeyr writ of order of any court of record, and the purchaser thereof, or of
charge a Hdis- any part thereof, has paid his purchase money into the
further claim hands of any public accountant authorized to receive the
of Her same, such purchaser shall be wholly exonerated and dis-

jesty there- charged from all further claims of Her Majesty, for or in
respect of any debt arising upon the account of such
accountant, although the purchase money so paid is not
sufficient in amount to discharge the whole of such debt.
41V., c. 7, s. 63.

Public money 66. If any officer or person has received public money
tuhneapplieds for the purpose of applyincr it to any specific purpose, and
for which it has not so applied it within the time or in the manner pro-
o e paed vided by law, or if any person having held any public

back. office and havingr ceased to hold the same, has in his hands
any public money received by him as such officer for the
purpose of being applied to any specific purpose to which he
has not so applied it,-such oflcer or person shall be deemed
to have received such money for the Crown for the public
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uses of Canada, and may be notified by the Treasury Board
to pay such sum back to ·the Minister of Finance and
Receiver General; and the same may be recovered from him Reco-er il
as a debt due to the Crown, in any manner in which debts not paid.
due to the Crown are recoverable,-and an equal sum
may,. in the meantime, be applied to the purpose to which
such sum ought to have been applied. 41V., c. 7, s.64.

67. If, by reason of any malfeasance, or of any gross care- Liability for
lessness or neglect of duty, by any officer or person employed 1°dbymalfet
in the collection or management of the revenue or in col- sance or cul-
lecting or receiving any moneys belonging to the Crown, pable neglect.

for the public uses of Canada, any sum of money is lost to
the Crown,-such officer or person shall be accountable for
such sum as if he had collected and received the same, and
it may be recovered from him on proof of such malfeasance,
gross carelessness or neglect, in like manner as if he had so
collected and received it. 41 V., c. 7, s. 65.

6S. Nothing in this Act shall weaken or impair any Other Crownà
remedy which the Crown has for recovering orenforcing the a"mde flot
payment or delivering of any money or property belonging
to the Crown, for the public uses of Canada, and in the
possession of any officer or person whomsoever, by virtue of
any other Act or law. 41 V., c. 7, s. 66.

LIABILITY CRIMINALLY.

69. Every officer, or person acting in any office or Punishment
employment, connected with the collection or management of omeers.
of the revenue who-

(a.) Receives any compensation or reward for the perfor- Receiving
mance of any official duty, except as by law prescribed, bribes.

or-
(b.) Conspires or colludes with any other person to defraud onupiring te

the Crown, or makes opportunity for any person to defraud defraud.

the Crown, or-
(c.) Designedly permits any violation of the law by any Perittin

other person, or-
(d.) Wilfully makes or signs any false entry in any book, Makling fraie

or wilfully makes or signs any false certificate or return in ennu
any case, in which it is his duty to make an entry, certificate
or return, or-

(e.) Havin knowledge or information of the violation of Not giving
any revenue law by any person, or of fraud committed by inronaUon
any person against the Crowsn, under any revenue law of
Canada, fails to report in writing, such knowledge or infor-
mation to his next superior officer, or-

(f.) Demands or accepts or attempts to collect, directly or Demanding
indirectly as payment or gift or otherwise, any sum of reward for
money, or other thing of value, for the compromise, adjust- ofence.

ment or settlement of any charge or complaint for any Vio-
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lation or alleged violation of law, exceptas expressly author-
ized to do by law, or by the authority of the department of
which he is an officer,-

iisdemeanor. Shall be dismissed from office, and is guilty of a mis-
demeanor, and shall, on conviction, be liable to a fine not

Punishment. exceeding five hundred dollars, and to imprisonment for any
term not exceeding one year. 41 V., c. 7, s. 67.

Offering 70. Every person who, directly or indirectly, promises,
bribel to re- M
venue officers offers or gives, or causes or procures to be promised, offered
<or certain or given any money, goods, right in action, bribe, present or
purposes. reward, or any promise, contract, undertaking, obligation or

security for the payment or delivery of any money, goods,
right in action, bribe, present or reward, or any other valu-
able thing whatever, to any officer, or any person acting in
any office or employment connected with the collection or
management of the revenue, with intent-

To influence (a.) To influence his decision or action on any question or
bis decision. matter which is then pending, or may, by law, be brought

before him in his official capacity ; or-
To induce (b.) To influence such officer or person to commit, or aid or
him to con- abet in committing any fraud on the revenue, or to connivenive at fraud. at, collude in, or allow or permit any opportunity for the

commission of any such fraud ; and,-
Punishment Every officer or person who in anywise accepts or receives

ffr'ring and any such moneys, goods, right in action, bribe, present or
officers re- reward, or any promise, contract, undertaking, obligation or
tries. security for the payment or delivery thereof, or any other val-

uable thing whatever, or any part of the same respectively,-
Misdemeanor. Is guilty of a misdemeanor, and liable, on conviction, to

a fine not exceeding three times the amount so offered or ac-
Imprison- cepted, and to imprisonment for any term not exceeding one
ment. year: and every officer or person who holds any office or place
Forfeiture of under the Crown, and is convicted under this section shall
office ud dis- forfeit his office or place; and every person who is convicted
qualification. under this section shall be for ever disqualified to hold any

office of trust, honor or profit, under the Crown. 41 V., c. 7,
s. 68.

Becoming in- 71. Every officer and every person acting in any office or
terested in
manufacture employment connected with the collection of the revenue
-of excisable who is or becomes, directly or indirectly, interested in the
articles. manufacture or production of any article subject to excise, or

who trades in any article subject to excise duties, shall incur
Penalty. a penalty not exceeding five hundred dollars and not less

than fifty dollars,swhich shall be recoverable in any court of
competent jurisdiction. 41 V., c. 7, s. 69.

Other re- 72. Nothing herein contained shall prevent, lessen, or
'medies of Her.
Majety not impeach any remedy which Her Majesty or any other person
impaired. has against such offender or his sureties, or against any other

person whomsoever; but nevertheless the conviction of any
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such offender shall not be received in evidence in any suit,
or action at law or in equity, against him. 41 V., c. 7, s. 70,
part.

GENERAL PROVISIONS.

78. All books, papers, accounts and documents of what Books ofse-
kind soever, and by whom and at whose cost soever the coa agers,
paper and materials thereof have been procured or furnished, te beong to
kept or used by, or received or taken into the possession of Ber Xajesty.
any officer or person employed or having been employed in
the collection or management of the revenue or in account-
ing for the same, by virtue of his employment as such,
shall be deemed to be chattels belonging to Her Majesty,-
and all moneys or valuable securities received or taken into
his possession by virtue of his employment shall be deemed
to be moneys and valuable securities belonging to Her
Majesty. 41 V., c. 7, s. 70, part.

74. Whenever proof on oath or by affirmation or declar- Before whom
ation is required, by any law relating to the collection or oaths or agir-
management of the revenue or to the accounting for. the be taken.
same, or is necessary for the satisfaction or consideration of
the Governor in Council in any matter relating to the collec-
tion or management of the revenue or to the accounting for
the same, and no person or officer is specially named as the
officer or person before whom the same is to be made,-it may
be made before any collector or chief officer of the Customs
for the port or place where such proof is required, or before
the persons acting for them respectively, or before such other
officer or person as is appointed by the Governor in Council
to receive the same; and such officers and persons shall
administer such oath or affirmation or receive such declar- AÂrmation
ation; and in any case or class of cases where an oath is aattd for
required by this Act or by any law in force, in any matter oath by Gov-
relating to the collection or management of the revenue or conne.
the accounting for the same, the Governor in Council, may
authorize the substitution for such oath, of a solemn affirma-
tion or of a declaration, which shall then avail to all intents
and purposes as such oath would have done. 41 V., c. 7,
s. 71.

75. Upon all examinations and inquiries made by order of Inqairies con..
the Governor in Council for ascertaining the truth as to any "en
fact relative to any matter concerning the collection or man- ters.
agement of the revenue or the accounting for the same, or
the conduct of officers or persons employed therein,-and
upon like examination and inquiries made by the collector
of Customs or by the chief officer employed in the collection
and management of the revenue, in or at any port, district
or place, or by any person or officer authorized by the Gov-
-ernor in Council to make such examinations and inquiries, Examination

289 on oath.
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any person to be examined as a witness shall deliver his tes-
timony on oath,-which oath shal be administered to him by
the officer or person making the examination or inquiry.
41 V., c. 7, s. 72, part.

Appeal to 76. Whenever an accountant is dissatisfied with any dis-
arb ac- allowance or charge in his accounts made by the Auditor

countant dis- General, such accountant may appeal to the Treasury
satisfied. Board, who, after such further investigations as they con-

sider equitable, whether by vivd voce examination or other-
wise, may make suchl order, directing the relief of the appel-
lant, wholly or in part, from the disallowance or charge in
question, as appears to them to be just and reasonable ; and
the Auditor General shall govern himself accordingly. 41 V.,
c. 7, s. 73.

HolidadYs; 77. No day shall be kept as a public holiday by the officers
shal lbe. and persons employed in the collection and management of

the revenue, except Christmas day, New Year's day and
Good Friday in every year,-any day appointed by procla-
mation of the Governor General for the purpose of ageneral
fast, or of a general thanksgiving,-such days as are
appointed for the celebration of the birth-day of Her
Majesty and Her Royal successors, and any other statutory
holiday-and such other days as are, from time to time,
appointed as holidays by the Governor in Council. 41 V.,
c. 7, s. 10.

REMISSION OF DUTIES, FORFEITURES, &C.

Governor in 78. The Governor in Council, whenever he deems it right
°0""t- ' and conducive to the public good, may remit any duty or

forfeitures, toll payable to Her Majesty, imposed and authorized to be im-Acerain posed by any Act of the Parliament of Canada, or by any Act
or Ordinance of the legislature of the late Province of Canada,
or of any of the Provinces of Nova Scotia, New Brunswick,
British Columbia or Prince Edward Island, in force in
Canada, and relating to any matter within the scope of the
powers of the Parliament thereof, or any forfeiture or
pecuniary penalty imposed or authorized to be imposed by
any such Act or Ordinance for any contravention of the
laws relating to the collection of the revenue, or to
the management of any public work producing toll
or revenue, although any part of such forfeiture or penalty
is given by law to the informer or prosecutor, or to
any other person; and such remission may be total or

How such re- partial, conditional or unconditional, and may be granted
mien may either before or after, or pending any suit or proceeding for

the recovery of any duty, toll, penalty or forfeiture, and
either before or after any payment thereof has been made or

Stay of pro. enforced by process or execution; and such remission may
Peeungs. be exercised by forbearance from instituting any suit or pro-

290

49 V1ir.



Consolidated Revenue and Audit.

ceeding for the recovery of any duty, toll, penalty or forfeit-
wre, or, if the same has been already instituted, then by the

-delay, stay or discontinuance of any such suit or proceeding,
or by the forbearance to enforce, or by the stay or abandon-
ment of any execution or process upon any judgment, or by
the entry of satisfaction upon any judgment, or by the refund Refund.
of any sum of money paid to the Minister of Finance
and Receiver General for such duty, toll, penalty or forfeit-
ure, or whereof payment has been enforced by any execution
or process upon any judgment as aforesaid: Provided always, Proviso: as

tgosdes-that no duties of customs or excise, paid to Her Majesty on troye* by
any goods, shall be remitted or refunded on account of such accident.
goods having, after the payment of such duties, been lost or
destroyed by fire or other unavoidable accident: •

2. If the remission is conditional, the condition, if accept- Effect of con-
ed by the person to whom the remission is accorded, shall be diio re-

lawful and valid, and the performance thereof, or the remis- mission.
.ion only, if unconditional, shall have the same effect as if
the remission had been made after the duty, toll, penalty or
forfeiture had been sued for and recovered; and if the con- Failure to
dition is not performed, it may be enforced, or all proceed- rform con-
ings may be had, as if there had been no remission: on.

3. No remission shall be made in any case unless such Recommenda-
case has been considered, and the remission, whether total tion by the

-or partial, conditional or unconditional, has been recom- Boardr
mended by the Treasury Board, and sanctioned and ordered
by the Governor in Council:

4. A detailed statement of all remissions and refunds of neturas to
any tolls or duties shall be annually submitted to both Parliament.
IEeuses of Parliament, within the first fifteen days of the
next ensuing session thereof. 41 V., c. 1, s. 74.

79. If the Governor in Council directs that the whole or Etrect of re-

.any part of any penalty imposed by any law relating to the mission as
revenue be remitted or returned to the offender, such re-
mission or return shall have the effect of a pardon for the
effence for which the penalty is incurred, which shall there-
after have no legal effect prejudicial to the person to whom
.such remission is granted. 41 V., c. 7, s. 75, part.

80. The Attorney General of Canada may sue for and Recovery of
recover in Her Majesty's name any penalty, or enforce any eoreaen
forfeiture imposed by any law relating to the revenue, be- of forfeitures.

fore any court or other judicial authority before which such
penalty or forfeiture is recoverable or enforceable under such
law, or may direct the discontinuance of any suit in respect
of any such penalty or forfeiture by whom or in whose name
.soever the same has been brought; and the whole of the
penalty or forfeiture when recovered or enforced, shall belong
to Her Majesty for the public uses of Canada, unless the
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Governor in Council, as he may do if he seesfit, allowsany
portion thereof to the seizing officer or other person' by
whose information or aid the penalty or forfeiture has been
recovered or enforced. 41 V., c. 7, s. 75, part.

OTTAWA: Printed by BaowN OÂmBaELi, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 30.
An Act respecting the Currency. A.D. iss

IER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. The denominations of money in the currency of Canada, Denomina-
shall be dollars, cents and mills,-the cent being one hun- tiOfli cr
dredth part of a dollar, and the mill one tenth part of a cent.
34 V., c. 4, s. 2.

2. The currency of Canada shall be such, that the British Standard of
sovereign of the weight and fineness now prescribed by the '1eu-Of
laws of the United Kingdom, shall be equal to and shallpass rency.
current for four dollars eighty-six cents and two-thirds of a
cent of the currency of Canada, and the half sovereign of
proportionate weight and like fineness, for one half the said
sum: and all public accounts throughout Canada shall be Public ae-
kept in such currency; and in any statement as to money uts -
or money value, in any indictment or legal proceeding, the it.
same shall be stated in such currency; and in all private
accounts and agreements rendered or entered into on or sub-
sequent to the first day of July, one thousand eight hundred
and seventy-one, all sumo mentioned shall be understood to
be in such currency, unless some other is clearly expressed,
or must, from the circumstances of the case, have been in-
tended by the parties. 84 V., c. 4, s. 8.

8. No Dominion note or bank note payable in any other No bank
currency than the currency of Canada, shall be issued or re- b,'in y
issued by the Government of Canada, or by any bank, and other car-
all such notes issued before the first day of July, one thou- r
sand eight hundred and seventy-one, shall be redeemed, or
notes payable in the currency of Canada shall be substituted
or exchanged for them. 34 V., c. 4, s. 5.

4. Any gold coins which Her Majesty causes to be Gold coins
struck for circulation in Canada, of the standard of fineness mac. bc atruck

prescribed by law for the gold coins of the United Kingdom, r Canada.
and bearing the same proportion in weight to that of the
British sovereign, which five dollars bear to four dollars
eighty-six cents and two-thirds of a cent, shall pass current
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and be a legal tender in Canada for five dollars; and any
multiples or divisions of such coin, which ler Majesty
causes to be struck for like purposes, shall pass current and
be a legal tender in Canada at rates proportionate to their
intrinsic value respectively; and any such coins shall pass
by such names as Her ajesty assigns to them in her
proclamation declaring them a legal tender, and shall be sub-
ject to the like allowance for remedy as British coin. 34 V.,
c. 4,s.6.

Certain ulver 5. The silver, copper or bronze coins which Her Majesty
and copper has heretofore caused to be struck for circulation in the Pro-
coins strnck
b order of vinces of Quebec, Ontario, and New Brunswick, under the

er Maje.ty Acts then in force in the said Provinces respectively, shall
o legal be current and a legal tender throughout Canada, at the

throughout rates in the said currency of Canada assigned to them respec-
CanaL. tively, by the said Acts, and under the like conditions and

provisions: and such other silver, copper or bronze coins as
Her Majesty causes to be struck for circulation in Canada,
shall pass current and be a legal tender in Canada, at the
rates assigned to them respectively by Her Majesty's Royal
proclamation,-such silver coins being of the fineness now
fixed by the laws of the United Kingdom, and of weights
bearing respectively the same proportion to the value to
be assigned to them, which the weights of the silver coins
of the United Kingdom bear to their nominal value; and

Amount all such silver coins aforesaid, shall be a legal tender to the
which may amount of ten dollars, and such copper or bronze coins to
b y tendered the amount of twenty-five cents, in any one payment ; andin one pay-
ment. the holder of the notes of any person to the amount of

more than ten dollars, shall not be bound to receive more
than that amount in such silver coins in payment of such
notes if presented for payment at one time, although any of
such notes is for a less sum. 84 V., c. 4, s. 7.

No other 6. No other silver, copper or bronze coins than those
coins of hilver
or copper tr which Her Majesty causes to be struck for circulation
b. so. in Canada, or in some Province thereof shall be a legal

tender in Canada. 34 V., c. 4, s. 8.

m. to foreign 7. Her Majesty may, by proclamation, from time to time,
gold coins. fix the rates at which any foreign gold coins of the descrip-

tion, date, weight and fineness, mentioned in such proclama-
tion, shall pass current, and be a legal tender in Canada:

Pro'vio: « Provided that until it is otherwise ordered by any
to U.S. agie. such proclamation, the gold eagle of the United States

of America, coined after the first day of July, one thousand
eight hundred and thirty-four, and before the first day of
January, one thousand eight hundred and fifty-two, or after
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the said last mentioned day, but while the standard of fine-
ness for gold coins then fiDed by the laws of the said United
States remains unchanged, and we' hing ten pennywe. hts,
eighteen grains, troy weight, shi pass current and bla
legal tender in Canada for ten dollars; and the gold coins
of the said United States being multiples and haIves of the
said eagle, and of like date and proportionate weights, shall
pass current and be a legal tender in Canada for proportion-
ate sums. 34 V., c. 4, s. 9.

8. The stamp of the year on any foreign coin made current Proof of date,
by this Act, or any proclamation issued under it, shall estab- &c. of coins.

lish primu facie the fact of its having been coined in that
year; and the stamp of the country on any foreign coin shall
establish prima facie the fact of its being of the coinage of
such country. 34 V., c. 4, s. 10.

9. No tender of payment in money in any gold, silver or Defaced coin
copper coin which has been defaced by stamping thereon °ega.
any name or word, whether such coin is or is not thereby
diminished or lightened, shall be a legal tender. 32-33 V.,
c. 18, s. 17, part.

10. All sums of money payable on and after the first day of Paymenta in
July, one thousand eight hundred and seventy-one to Her n a Sco at

Majesty, or to any person, under any Act or law in force in lot July, 1871
Nova Scotia, passed before the said day, or under any bill, tobe in Can-
note, contract, agreement or other document or instrument, urrency
made before the said day in and with reference to that Pro-
vince, or made after the said day out of Nova Scotia and
with reference thereto, and which were intended to be, and
but for such alteration would have been payable in the
currency of Nova Scotia, as fixed by law previous to the
fourteenth day of April, one thousand eight hundred and How to be
seventy-one, shall hereafter be represented and payable, re- calculated.

spectively, by equivalent sums in the currency of Canada,
that is to say, for every seventy-five cents of Nova Scotia
currency, by seventy-three cents of Canada currency, and
so in proportion for any greater or less sum : and if in any
such sum there is a fraction of a cent in the equivalent in
Canada currency the nearest whole cent shal be taken.
84 V., c. 4, s. 4.

11. Any debt or obligation contracted before the first day As to debta in
of July in the year one tho'isand eight hundred and B.O. & P.E.L

eighty-one, in the currency then lawully used in the °r'
Province of British Columbia, or in the Province of Prince July, 1881.
Edward Island, shall, if payable thereafter, be payable by an
equivalent sum in the currency hereby established. 44 V.,
c. 4, s. 1.
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snm mon- 12. All sums .mentioned in dollars and cents in " The
tioned i oer British North America Act, 1867," and in al Acts of the Par-.
be orreerliament of Canada shall, unless it is otherwise expressed, be

o understood to be sum in the currency by this Act established.
31 V., c. 45, s. 2.

OTTAWA: Printed by BaowN CIUMaLIXa Law Printer to the Queen's]Most
Excellent Majesty.
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OHAPTER 31,

An Act respecting Dominion Notes. A.D. 188.

HiER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. The expression "specie " in this Act means coin current rnterpreta-
by law in Canada, at the rates and subject to the provisions of tion.
the law in that behalf, or bullion of equal value according
to its weight and fineness. 31 V., c. 46, s. 13, part.

2- The Governor in Council may authorize the issue of Issue of Dom-
Dominion notes to an amount not exceeding that herein iaionnotes.
specified; and such Dominion notes may be of such denomi-
national values and in such form, and signed by such persons
and in such manner, by lithograph, printing or otherwise
as he, from time to time, directs ; and such notes shall be
redeemable in specie on presentation at branch offices estab-
lished or at banks with which arrangements are made as
hereinafter provided at Montreal, Toronto, Halifax, St. John,
N.B., Winnipeg, Charlottetown and Victoria, and at that one
of the said places at which they are respectively made pay-
able. 81 V., c. 46, s. 8, part ;-43 V., c. 18, s. 4, part.

S. The amount of Dominion notes issued and outstanding Amount or
at any time may, by Order in Council, founded on a report °o°s
of the Treasury Board, be increased to, but shall not exceed
twenty million dollars, by amounts not exceeding one million
dollars at one time, and not exceeding four million dollars
in any one year: Provided that the Minister of Finance and Proviao: a-
Receiver General shall always hold, for securing the redemp- Mountin gold

tion of such notes issued and outstanding, an amount in teed.eeari-

gold, or in gold and Canada securities guaranteed by the tes to be held

Government of the United Kingdom, equal to not e than tion.
twenty-five per cent. of the amount of such notes,-at least
fifteen per cent. of the total amount of such notes being so
held in gold; and provided also, that the said Minister shall And in
always hold for the redemption ofsuch notes an amount equal d" ",ar ea
to the remaining seventy-five per cent. of the total amount
thereof, in Dominion debentures issued by authority of
Parliament. 43 V., c. 13, s. 1, part.
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Notes to be a 4. Such notes shall be a legal tender in every part of
legal tender. Canada except at the offices at which they are respectively

made payable: the proceeds thereof shall form part of the
Consolidated. Revenue Fund of Canada, and the expenses
lawfully incurred under this Act shall be paid out of the
said fund. 43 V.,, c. 18, s. S, part.

Debentures 5. Debentures of Canada may be issued and delivered
may be to the Minister of Finance and Receiver General for the
delivered to
Kinister of general purposes of this Act, and to enable him to comply
Finance and with its requirements,-such debentures being held as afore-
dis osed ai'
by M for the said for securing the redemption of Dominion notes, and the

purposes of said Minister havingull power to dispose of them, and of
this Act. the guaranteed debentures aforesaid, either temporarily or

absolutely, in order to raise funds for such redemption, and
for the purpose of procuring the amounts of gold required to

Proviso. be held by him under this Act; but nothing herein contained
shall be construed to authorize the issue of debentures not
otherwise authorized by Parliament, or any increase of the
debt of Canada beyond the amount so authorized. 43 V.,
c. 13, s. 2.

Amount to be 6. If any amount of Dominion notes is issued and out-
issed et standing at any time in excess of the amount then authorized

as aforesaid, the Minister of Finance and Receiver General
shall hold gold to the full amount of such excess, for the
redemption of such notes; and any amount of such notes
which the public convenience requires may be issued
and remain ontstanding, provided the excess of such amount
over that so authorized is represented by an equal amount
of gold held by the Minister of Finance and Receiver Gen-
eral as aforesaid; and the issue of Dominion notes so repre-
sented in full by gold, shall not be deemed an increase of
the public debt; but except in the case of notes so issued
against an equal amount of gold, the total amount of Do-
minion notes outstanding shall never exceed the amount
authorized under section three of this Act. 33 'V., c. 10, s. 6.

Minister of 7. The Minister of Finance and Receiver General shall
Finance to publish monthly in the Canada Gazette a statement of the

onthly amount of Dominion notes outstanding on the last day of
statements. the preceding month, and of the gold, guaranteed debentures

and unguaranteed debentures then held by him for securing
the redemption thereof, distinguishing the amounts of each
so held at each of the cities at which Dominion notes are
redeemable; and such statements shall be made up from re-
turns made to the said Minister by the branch offices, bank or
banks at which such notes are redeemable. 43 V., c. 13, s. S.

Offices or 8. The Governor in Council may, in his discretion, estab-
agencies for lish branch offices of the Department of Finance at Montreal,
ren ptionof Toronto, Halifax, St. John, N.B., Winnipeg, Charlottetown

298

2 Chap. 31. Dominion Notes. 49 VicT.



Chap. 81. 3

and Victoria, respectively, or any of them, for the redemption
of Dominion notes, or may make arrangements with any
chartered bank or banks for the redemption thereof, and
may allow a fixed sum per annu.m for such service at all or
any of the said places; and gold or debentures held at any
such branch office or by any such bank for the redemption
of Dominion notes, shall be deemed to be held by the Minis-
ter of Finance and Receiver General: Provided that any
Assistant Receiver General appointed at any of the said
cities under the " Act respecting Government Savings Banks,"
shall be an agent for the issue and redemption of such notes.
33 V., c. 10, s. 7 ;-39 V., c. 4 ;-43 V., c. 13, s. 4, part.

9. Provincial notes issued under the Act of the late Pro- Redemption
vince of Canada, passed in the session held in the twenty- oferovincial
ninth and thirtieth years of Her Majesty's reign, chapter
ten, shall be held to be notes o f the Dominion of Canada,
and shall be redeemable in specie on presentation at Montreal,
Toronto, Halifax or St. John, N.B., and at that one of the
said places at which they are respectively made payable,
and shall be (as provided by the lastly mentioned Act) a
legal tender except at the offices at which they are respec-
tively made payable. 31 V., c. 46, s. 8, part.

OTTAWA : Printed by BRowN CHAMRERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 32.

An Act respecting the Oustoms. A. D. 1886.

HUER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Customs Act." 46 V., Short titIe.

c. 12, s. 1.

INTERPRETATION.

2. In this Act, or in an other laws relating to the Cus- Interpreta-
toms, unless the context otherwise requires:-- tion.

(a.) The expression "port " means a place where vessels or "Port"
vehicles may discharge or load cargo;

(b.) The expression " collector " means the Collector of the « conector."
Customs at the port or place intended in the sentence, or any
person lawfully deputed, appointed or authorized to do the
duty of collector thereat;

(c., The expression "officer" means an oflicer of the "Oficer."
Customs;

(d.) The expression "vessel" means any ship, vessel or "vesse!."
boat of any kind whatsoever, whether propelled by steam or
otherwise, and whether used as a sea-going vessel or on
inland waters only, unless the context is manifestly such as
to distinguish one kind or class of vessel from another, and
the word " vessel " includes " vehicle ;"

(e.) The expression " vehicle " means any cart, car, wagon, "Vehicie."
carriage, barrow, sleigh or other conveyance of what kind
soever, whether drawn or propelled by steam, by animals, or
by hand or other power, and includes the harness or tackle
of the animals, and includes also the fittings, furnishings
and appurtenances of the vehicle;

(f.) The expression "master " means the person having or "Meter."
taking charge of any vessel or vehicle;

(g.) The expression " conductor" means the person in "Conductor."
charge, or having the chief direction of any railway train;
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"Owner,"kc. (h.) The expression "owner," "importer," or "exporter"
means the owners, importers or exporters, if there are more
than one in any case, and includes persons lawfully acting
on their behalf;

«f oos."(i.) The expression " goods " means goods, wares and mer-
chandise, or movable effects of any kind, including carnages,
horses, cattle and other animals, except where these latter
are manifestly not intended to be included by the said ex-
pression ;

ware- (j.) The expression " warehouse " means any place,whether
house." house, shed, yard, dock, pond or other place in which goods

imported may be lodged, kept and secured without payment
of duty;

"Custome (k.) The expression " Customs warehouse " includes suffer-
warehouse." ance warehouse, bonding warehouse and examining ware-

house;
"Oath." (1.) The expression " Oath " includes declaration and affirm-

ation :
"Seized and (m.) The use of the expressions "seized and forfeited," "liable
forfeited," to forfeiture," or " subject to forfeiture," or any other expression

which might of itself imply that some act subsequent to the
commission of the offence is necessary to work the forfeiture,
shall not be construed as rendering any such subsequent
act necessary. but the forfeiture shall accrue at the time of
and by the commission of the offence, in respect of which
the penalty of forfeiture is imposed :

Generai All the expressions and provisions of thisAct or of any such
provisions. law as aforesaid, shall receive such fair and liberal construc-

tion and interpretation as will best insure the protection of
the revenue and the attainment of the purpose for which
this Act or such law was made, according to its true intent,
meaning and spirit. 46 V., c. 12, s. 4.

DEPARTMENT OF CUSTOMS.

Department 3. There shall be a department of the Civil Service which
constituted. shall be called the " Department of Customs," over which the

Minister of Customs for the time being, appointed by the
Governor General, by commission under the Great Seal,
shall preside. 81 V., c. 43, s. 1.

Commissioner 4. There shall be a Commissioner of Customs, who shall
and Assistant be the Deputy of the Minister of Customs, and an kssistant
COMMIS-
ioner. Commissioner, appointed by the Governor in Council, both

of whom shall hold office during pleasure, and shall have
such powers and perform such duties, respectively, as are
assigned to them by the Governor in Council, or by the
Minister of Customs. 31 V., c. 43, s. 2.

Of what m'.t. 5. The Department of Customs shall have the control and

t"®h'DI management of the collection of the duties of Customs, and
rve thf con- of matters incident thereto, and of the officers and persons
troi. employed in that service. 31 V., c. 43, s. 3, part.
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DUTIES OF CUSTOMS.

6. The duties imposed by any Act relating to the Cus- Duties totoms shall be held to be duties within the meaning of " The Aeit Ate
Consolidated Revenue and Audit Act," and of any Act amend- and Ordersing the same, and shall, with all matters and things there- under it.
unto relating, be subject to the provisions of the said Actor Acts, and to the regulations and orders of the Governor
in Council, made under the authority thereof, in so far as thesame are not inconsistent with this Act; and al moneys
arising from such duties, or from any penalties hereby im-
posed, and belonging to Her Majesty, shall be paid over by
the officer receivmng the same to the Minister of Finance and
Receiver General, and shall form part of the Consolidated
Revenue Fund of Canada. 46 V., c. 12, s. 14.

7. The true amount of Customs duties payable to Her Duties and
Majesty with respect to any goods imported into Canada or penalties if

an.beexported therefrom, and the additional sum, if any, payable adebvt toBHer
under the next following section of this Act, shall, from Ma*esty,
and after the time when such duties should have been paid recoverble.
or accounted for, constitute a debt due and payable to Her
Majesty, jointly and severally, from the owner of the goods
at the time of the importation or exportation thereof, and
from the importer or exporter thereof, as the case may be;
and such debt may, at any time, be recovered with full costs
of suit, in any court of competent jurisdiction. 46 V., c. 12,
s. 15.

8. If, in any case, the true value for duty of any goods, Additional
as finally determined under this Act or as determined in any dutr in cases
action or proceeding to recover unpaid duties, exceeds by °aluatio-
twenty per centum, or more, the value for duty as it appears
by the bill of entry thereof, there shall be levied and collect-
ed upon the same, in addition to the duty payable on such
goods, when properly valued, a sum equal to one-half of the
duty so payable; and if the owner or importer refuses or
neglects to pay the said duty and additional sum, the goods
shall be seized and forfeited. 46 V., c. 12, s. 102.

9. Whenever any dispute arises as to whether any or Governor in
what duty is payable on particular goods, and there is no
previous decision in the matter by any competent tribunal, cages, declare
or there are decisions inconsistent with each other, the the duty, or
Governor in Council may declare the duty payable on the ae free.
kind of goods in question, or that such goods are exempt
from duty; and any Order' in Council containing such Effect of
declaration and fixing such duty, if any, and published in °rder.
the Canada Gazette, shall, until Parliament otherwise pro-
vides, have the same force and effect as if such duty had been
fixed and declared by statute. 46 V., c. 12, s. 11.
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What must 10. All invoices of goods shall be made out in the cuT-
appear M i rency of the country whence the goods are imported, and
goods. shal contain a true statement of the value of such goods;
what eur and in computing the value for duty of such currency, the
rento be rate thereof shall be such as has been ordered and proclaimed,

from time to time, by the Governor in Council, who is hereby
empowered to make such order; and the rate ordered shall
be based upon the actual value of the standard coins or cur-
rency of such country as compared with the standard dollar
of Canada in so far as such comparative values are known ;

Value of such and whenever the value of a currency has not been pro-
Cur ,¿. claimed, or whenever there is no fixed standard value, or
tined. whenever from any cause the value of such currency has

become depreciated, there shall be attached to the invoice
of the goods imported the certificate of some Consul resident
in such place or country, shewing the extent of such depre-
ciation, or the true value of the currency in which such
invoice is made out, then and there, as compared with the

Provio: standard dollar of Canada: Provided however, that when-
when value ever the value of a depreciated currency is dependent upon
ae e-" the rate of exchange on London, it shall be optional with
change. the importer, with the consent of the collector of Customs, to

compute the value for duty at the rate of exchange certified
by the bank through which the sameis drawn, as current at
the time and place when and whence the goods were ex-

Further p. ported to Canada: Provided also, that when the currency
vian. value is so determined at the time of entry, either by a Con-

sul's certificate, or by the certificate of the bank as herein-
before provided, such rate or value shall be final and not
open to any re-adjustment by reason of the subsequent pro-
duction of any certificate not corresponding in rate or value
with that adopted. 46V., c. 12, s. 12, part.

Greater l. Whenever duties are imposed according to any
or leu specific quantity or to any specific value, the same shall be
quants. deemed to apply in the same proportion to any greater or less

quantity or value, and to any fractional part of such specific
quantity. 46 V., c. 12, s. 13.

Anowance 12. Whenever duties are charged according to the
fr b weight, tale, gauge or measure, such allowances shall be

regulated made for tare and draft upon the packages as are pre-
by 0. 0. scribed by regulation made by the Governor in Council; but

when the original invoice of any goods is produced, and a
Proviso: if declaration of the correctness thereof made as hereinafter
true tar is provided, the tare according to such invoice shall be deducted
kown. from the gross weight of the goods instead of the allowances

aforesaid, subject to such further regulations as are made,
from time to time, by the Governor in Council. 46 V., c. 12.
s. 64.

Duties on 13. On each and every non-enumerated article which bears
non-enumera- a similitude, either in material or quality, or the use to which
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it may be applied, to any enumerated article chargeable ted articles
with duty, the same rate of duty shall be payable which is "mbImg
charged on the enumerated article which it most resembles
in any of the particulars before mentioned. 46 V., c. 12, s. 6.

14. If any non-enumerated article equally resembles two On articles
or more enumerated articles on which different rates of duty t ®m)n

are chargeable, the duty on such non-enumerated article enumerated.
shall be the same as that on the enumerated article which
it resembles, paying the highest duty. 46 V., c. 12, s.7.

15. On all articles manufactured from two or more Made of
materials, the duty shall be that charged on the article, if 'or ra.
there is a difference of duty, which is charged with the
highest duty. 46 V., c. 12, s. 8.

16. If an article is enumerated in the tariff under two or Enumerated
more names or descriptions, and there is a difference of duty, naer ..
the highest duty provided shall be charged and collected name.
thereon. 46 V., c. 12, s. 9.

17. Spirits and strong waters, from whatsoever substance Spirits and
distilled or prepared, having the flavor of any kind of spirits Ut"r°g waters.
or strong waters, subject to a higher duty than whiskey,
shall be liable to the duty imposed on spirits or strong
waters of which they have the flavor. 46 V., c. 12, s. 10.

18. Goods derelict, flotsam, jetsam or wreck, or landed Goods
or saved from any vessel wrecked, stranded or lost, brought ,ked or
or comi into Canada, shall be subject to the same duties
and re guations as goods of the like kind imported are sub-
ject to. 46 V., c. 12, s. 60.

19. If the duties on such goods are not paid within SEae if datl

eighteen months from the time when the same were "Dl
delivered to the proper officer, as hereinafter men- months.
tioned, the same may be sold in like manner, and
for the same purposes as goods imported may, in such
default, be sold ; and if they are sold for more than
enough to pay the duty and charges thereon, the surplus
shall be paid over to the person entitled to receive it. 46 V.,
c. 12, s. 62.

20. The collector or any appraiser may take samples sazpes may
of any goods imported, for the purpose of ascertamiing
whether any and what duties are payable on such goods ;
and such samples shall besdisposed of as the Minster of
Customs directs. 46 V., c. 12, s. 65.

REPORT AND ENTRY INWARDS.

21. No goods shall be unladen from any vessel arriving Goods not to
at any port or place in Canada, from any place out of Canada, be unladen
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xcept after or from any vessel having dutiable goods on board broughtdue . coastwise, nor shall bulk be broken within three leagues of
the coast, until due entry has been made of such goods, and

Emeption warrant granted for the unlading of the same; and no goods
shall be so unladen (unless for the purpose of lightening the
vessel in crossing over or getting free from a shoal, rock, bar
or sand-bank) except between sunrise and sunset, and on

And at the some day not being a Sunday or statutory holiday, and at
bours and some hour'and place at which an officer of the Customs is ap-
poi.ted for pointed to attend the unlading of goods, or at-some place for
the purpose. which a sufferance has been granted by the collector or

other proper officer, for the unlading of such goods; and if,
Stowage of after the arrival of the vessel within three leagues of the
Cargo not to coast, any alteration is made in the stowage of the cargo so
be ltered' as to facilitate the unlawful unlading of any part thereof, or

if any part thereofis fraudulently staved, destroyed or thrown
overboard, or any package is opened, it shall be deemed a
breaking of bulk; and all goods unladen contrary to this

Forfeiture for Act shall be seized and forfeited ; and if bulk is broken con-
contraven- trary to this Act, the master shall forfeit two hundred dol-

ation uni lars, and the vessel may be detained until the said sum is
security is paid, or satisfactory security is given for the payment there-
gnven. of ; and unless payment is made or security is given, within

thirty days, such vessel may, at the expiration thereof, be
sold to pay the said sum. 46 V., c. 12, s. 16.

Governor in 22. The Governor in Council may, by regulation from
aouna may time to time, appoint the ports and places of entry for the
place8 of purposes of this Act, and may, in like manner, increase or
entry. diminish the number, or alter the position or limits thereof.

46 V., c. 12, s. 17.

Goods import- 23. All goods imported into Canadawhether by sea, land,
edto b.

brought in at coastwise, or by inland navigation, whether dutiable or not,
a place of shall be brought in at a port of entry where a Custom House
entry. is lawfully established. 46 V., c. 12, s. 18.

vesseis may 24. In the case of every vessel bound for any sea-port in
be boad Canada, from any port out of Canada, the collector or proper
3 miles of oficer of sucli Canadian port may cause such vessel to be
anchorage boarded by an officer of Customs detailed by him for such
and rpr

arnde . service, at any place within three marine miles of the an-
chorage ground, and such officer may demand from the
master or purser of such vessel a correct copy of the report
inwards intended by such master or purser to be presented at

Officer may the Custom House on arrival; and such boarding officer may
remain on remain on board the vessel until she anchors; and the copy of
board. the report so received by -him shall be deposited by him at

the Custom House as the vessel's report inwards, for compari-
son with that to be presented by the master or purser in per-
son. 46 V., c. 12, s. 26.
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25. The master of every vessel coming from any port or Report to be
place out of Canada, or coastwise, and enterig any po er by
in Canada, whether laden or in ballast, shall go with- ve.sel arriv-
ont delay, when such vessel is anchored or moored, to ong fromases
the Custom House for the port or place of entry where or coaatwise.
he arrives, and there make a report in .writing to the
collector or other proper officer, of the arrival and voyage of
such vessel, stating her name, country and tonnage, the port Contenta of
of registry, the name of the master, the country of the such report.
owners, the number and names of the passengers, if any, the
number of the crew, and whether the vessel is laden or in
ballast, and if laden, the marks and numbers of every pack-
age and parcel of goods on board, and where the same was
laden, and the particulars of any goods stowed loose, and
where and to whom consigned, and where any and what
goods, if any, have been laden or unladen, or bulk has been
broken, during the voyage, what part of the cargo and the
number and names of the passengers which are intended to
be landed at that port, and what and whom at any other
port in Canada, and what part of the cargo, if any, is in-
tended to be exported in the same vessel, and what surplus
stores remain on board,-as far as any of such particulars
are or can be known to him. 46 V., c. 12, s. 25.

26. The master or person in charge of any vessel, whether Duty of mas-ter of a veasel
laden or in ballast, arriving by inland navigation in any artvia·g by
port or place of entry in Canada, from any place beyond the inland nai-
limits of Canada, and having any goods therein (whether gaton.
any duty is payable on such goods or not) shall go without
delay, when such vessel is anchored or moored, directly to
the Custom House for such port or place of eiitry, and make
a report in writing, in such form as is appointed for Report for
that purpose by competent authority, to the collector or entry.
other proper officer, of the arrival of such vessel, stating in
such report the marks and numbers of every package and
parcel of goods in such vessel, or in the charge and custody
of such person, from what place the same are respectively
brought, and to what place and to whom they are consigned
or belong, as far as such particulars are known to him; and Production
he shall then and there produce such goods to the collector oef roo ad
or other proper officer, and shall declare that no goods have master.
been unladen from such vessel or have been put out of his
possession, between the time of his coming within the limits
of Canada and of his making his report and affidavit, and
shall further answer all such questions concerming such
vessel or goods as are demanded of him by such collector
or officer. 46 V., c. 12, s. 27.

27. The master shall, at the time of making his report. if P uctiOn
.required by the officer of Customs, produce to him the bills ading.
of lading of the cargo, or true copies thereof, and shall
make and subscribe an affidavit referring to his report and
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declaring that al the statements made in the report are
Answenng true; and shall further answer all such questions concern-
questions, e ing the vessel and cargo, and the crew, and the voyage, as

are demanded of him by such officer, and shall, if required,
make the substance of any such answer part of his report.
46 V., c. 12, s. 28.

Penalty for 28. If any goods are unladen from any vessel before such
contraven- report is made, or if the master fails to make such report, or
t°"- makes an untrue report, or does not truly answer the ques-

tions demanded of him, as provided in the next preceding
section, he shall incur a penalty of four hundred dollars, and
the vessel may be detained until such penalty is paid.
46'V., c. 12, s. 29.

Goods not 29. All goods not reported, found on board of any vessel
reported or landed, shall be seized and forfeited, unless it appears
re t r-. that there was no fraudulent intention,-in which case the
Provigo. master shall be allowed to amend his report; but the neces-

sary discharging of any goods for the purpose of lightening
the vessel in order to pass any shoal, or otherwise for the
safety of such vessel. shall not be deemedan unlawful land-
ing or breaking of bulk. 46 V., c. 12, s. 80.

As to 30. If the contents of any package intended for importa-
nthend fort tion into another port, or for exportation, are unknown to

the master, the officer may open and examine it, and cause it
for that purpose to be landed if he sees fit; and if any pro-
hibited goods are found therein, all the goods in such pack-
age shall be seized and forfeited. 46 V., c. 12, s. 81.

Provision as 31. If any goods are brought in any decked vessel, from
Sgoode not any place out of Canada to any port of entry therein, and not
be landed at landed, but it is intended to convey such goods to some
the fint port- other port in Canada in the same vessel there to be landed,
Wher the the duty shal not be paid or the entry completed at the
.ntry shal be first port, but at the port where the goods are to be landed,

mpleted. and to which they shall be conveyed accordingly under
such regulations and with such security or pwecautions for
compliance with the requirements of this Act, as the Gov-
ernor in Council, from time to time, directs. 46 V., c. 12,
s.45.

Report to be 32. The conductor of every railway train carrying freight
made byco n- arriving at any port in Canada, from any foreign port, shalldactor on 'l re'th usoimportaion come directly, and before bulk is broken, to the Custom
by raiway. House at such port, and report all merchandise on board his

train or in any particular car belonging to such train, stat-
ing the marks and numbers of every package and parcel of
goods on board, and where the same Was laden, and where
and to whom it is consigned, and what part thereof, if any, is
intended to pass in transitû through Canada to some port or
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place in the United States, or to be transhipped at some other
port in Canada, to be exported to a port or place out: of
Canada; and if any goods are unladen before such report is Penalty for
made, except by written permission of the collector or proper aven-
officer of Customs, or if the conductor fails to make such
report, or makes an untrue report, or does not truly answer
any questions put to him respecting the same, he shall incur
a penalty of four hundred dollars. 46 V., c. 12, s. 38.

33. The person in charge of any vehicle, arriving by land Entry to be
in any place in Canada, and containing goods, whether any mad b7 nY
duty is payable on such goods or not, and the person in Ing goods by
charge of any vehicle so arriving, if the vehicle or its fittings land.
furnishings or appurtenances, or the animals drawing the
same, or their harness or tackle, is or are liable to duty, and
every person whosoever so arriving in Canada from any port
or place out of Canada, on foot or otherwise, and having with
him or in his charge or custody, any goods, whether such
goods are dutiable or not, shall come to the nearest Custom
House or to the station of the nearest officer of Customs,
before unlading or in any manner disposing of the samne, Report and
and make a report in writing to the collector or proper offi- what it must
cer of Customs, stating the contents of each and every pack- show.

age and parcel of goods, and the quantities and values of the
saine; and shall also then answer all questions respecting Questions
such goods or packages, and the vehicle, fittings, furnishings gConce®lin.
and appurtenances, and animals, and the harness or tackle to be an-
appertaining thereto, as the said collector or proper officer swered.

of Customs requires of him, and shall then and there And entry

make due entry of the same, in accordance with the law in ade.
that behalf. 46 V., c. 12, s. 34.

34. Every importer of goods by sea or from any place Within what
out of Canada shall, within three days after the arrival of b m tries
the importing vessel, make due entry inwards of such goods, if imported by

and land the same; and every importer of goods im-'ea, te.

ported by inland navigation in a decked vessel of one If by inIand
hundred tons burthen or more, shall, within twenty-four nvigation or

houris of the arrival of the importing vessel, make due entry
inwards of such goods, and land the saine; and every
importer of goods imported by inland navigation in any
undecked vessel, or in any vessel less than onehundred tons
burthen, or by land, shall, forthwith, after the importation
of such goods, produce the same to the proper officer and
make due entry thereof. 46 V., c. 12, s. 40.

35. The person entering any goods inwards shall deliver Bill of entry
to the collector or other proper officer, an invoice of such as

goods shewing the place and date of purchase and the name
or style of the firm or person from whom the goods were
purchased, and a full description thereof in detail, giving
the quantity and value of each kind of goods so imported,
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and a bill of entry thereof in such form as is appointed
by competent authority, fairly written or printed, or partly

Duplicate. written and partly printed, and in duplicate, containing the
If importation name of the importer,-and if imported by water, the name
is by water. of the vessel and of the master, and of the place to which

bound, and of the place, within the port, where the goods
are to be unladen,-and the description of the goods, and the
marks and numbers and contents of the packages, and the
place from which the goods are imported, and of what coun-
try or place such goods are the growth, produce or manufac-
ture. 46 V., c. 12, s. 41.

Duties to be 30. Unless the goods are to be warehoused in the manner
pd down by this Act provided, the importer shall, at the same time,
are war. pay down, or cause to be so paid, all duties upon all goods,
housed. entered inwards; and the collector or other proper officer
Warrant and shall, immediately thereupon, grant his warrant for the
permit unlading of such goods, and grant a permit for the convey-

ance of such goods further into Canada, if so required by
the importer. 46 V., c. 12, s. 42.

in default of 37• In default of such entry and landing, or production
e e n , of the goods, or payment of duty, the officer of Customs may
to warehouse convey the goods to a Customs warehouse, or some secure

sold if t place appointed by the collector for such purpose, there to
paid within a be kept at the risk and charge of the owner ;-and if such
certain time. goods are not duly entered within one month from the date

of their being so conveyed to the Customs warehouse, or
other appointed place, and all charges of removal and ware-
house rent duly paid at the time of such entry, the goods
shall be sold by public auction to the highest bidder, and the
proceeds thereof shall be applied, first to the payment of
duties and charges; and the overplus, if any, after discharging
the vessel's lien, or other charges for transportation, shal be
paid to the owner of the goods or to his lawful agent: Pro-

Proviso: as vided always, that if the same cannot be sold for a sum
to good lot sufficient to pay the duties and charges if offered for sale for'Worth the
charges on home consumption, or the charges if offered for sale for
them. •exportation, such goods shall not be sold, but shall be de-

stroyed. 46 V., c. 12, s. 43.

Quantity and SS. The quantity and value of any goods shall always be
value to be stated in the bill of entry thereof, although such goods are
stated in
ented m not subject to duty, and the invoice thereof shall be pro-

duced to the collector. 46 V., c. 12, s. 49.

Entriesbybill 39. If the importer of any goods whereon an ad valoiem
of sight, hw dut y is imposed, or the person authorized to make the
aees declaration required with regard to such goods, makes and

subscribes a declaration before the collector or other proper
officer, that he cannot, for want of full information, make
perfect entry thereof, and takes the oath in such cases provided,
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then the collector or officer may cause such goods to be
landed on a bill of sight for the packages and parcels thereof,
by the best description that can be given, and to be seen and
examined by such person and at his expense, in the presence
of the collector or other proper officer, or of such other officer
of the Customs as is appointed by the said collector or
other proper officer, and to be delivered to such person, on
his depositing in the hands of the collector or officer a sum Deposit of
of money sufficient in the judgment of the collector or money for
officer to pay the duties thereon ; and if the importer does not Prviion ir
complete a perfect entry within the time appointed by the perfect entry
collector, the money so deposited shall be taken and held to 'nmotmde a

be the duty accruing on such goods, and shall be dealt with atipulated.

and accounted for accordingly. 46 V., c. 12, s. 79.

40. Such sight entry may be made as aforesaid and the If importer

goods may be delivered, if such importer or person as afore- S."a" , <'"°

said makes oath or affirms that the invoice has not been and been or can be
cannot be produced, and pays to the collector or proper produced.
officer aforesaid a sum of money sufficient in the judgment
of such collector or officer to pay the duties on such goods;
and such sum shall then be held to be the amount of such
duties. 46 V., c.412, s. 80.

41. No entry shal, except in cases in which it is other- Entry not
wise provided herein, or by regulation of the Governor in out**c
Council, be deemed perfect unless a sufficient intoice of the unles other>
goods to be entered, duly certified in writing thereon b,
as correct by the person, firm or corporation from whom the
said goods were purchased, has been produced to the collec-
tor, and duly attested as required by this Act. 46 V., c. 12,
s. 81.

42. With the bill of entry of any goods, there shall be rnvoice to be
produed and delivered to and left with the collector a atteted on

invoice of the goods, as provided in the next preceding sec- whond
tion, attested by the oath of the owner, and if the owner is
not the person entering such goods, then verified by the oath
of the importer or consignee, or (subject to the provision
hereinafter made) other person who may lawfully make such
entry and verify such invoice in the form or to the effect of
the oath or oaths prescribed by the Governor in Council in Form of oath.

that behalf,-which-oath or oaths shall be written or printed,
or partly written and partly printed on such invoice, or on
the bill of entry, as the case may be, or shal be annexed
thereto, and shall in either case distinctly refer to such invoice
so that there can be no doubt as to its being the invoice to
which such oath is intended to apply, and shall be subscribed
by the person making it and certified by the signature of the

person before whom it is made; and the bill of entry shall 't® and

also contain a statement of the quantity and value for duty of bil of entry.

the goods therein mentioned, and shall be signed by the per-
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son making the entry, and shall be verified in the form or to
the effect of the oath prescribed by the Governor in-Council
in that behalf. 46 V., c. 12, s. 82.

As to Cases 43. If there are more than one owner, importer or con-
where thera signee of any goods, any one of them cognizant of the facts
one owner of may take the oath required by this Act; and such oath shall
th8e °°0- be sufficient unless the goods have not been obtained by

purchase in the ordinary way, and some owner, resident out
of Canada, is the manufacturer or producer of the goods, or
concerned in the manufacture or production thereof,-in
which case the oath of such non-resident owner, or one of
them, if there are more than one, cognizant of the facts shall
be requisite to the due attestation of the invoice. 46 V.,
c. 12, s. 83.

!nvoice to be 44. The invoice of any goods produced and delivered to
attestbr or the collector, with the bill of entry thereof, shall, if required
the goods, and by the collector, be attested by the oath of the owner or one
by uporter of the owners of such goods, and shall also be verified byor consigfen. the oath of the importer or consignee or other person who

may, under this Act, lawfully make entry of such goods and
verify such invoice, if the owner or one of the owners is not

And by non. the person entering such goods, and shall also, if required
resident by the collector, be attested by the oath of the non-residentowflfr, b. y

owner being the manufacturer or producer of such goods, in
the case mentioned in the next preceding section, although
one of the owners is the person entering the goods and
verifying the invoice on oath. 46 V., c. 12, s. 84.

Piovision in 45. If the owner, importer or consignee of any goods is
case of death, dead or a bankrupt or insolvent, or if for any cause his per-&c., of owner,
ac. sonal estate is being administered by another person, his

executor, curator, administrator or assignee, or person admin-
istering as aforesaid, may, if cognizant of the facts, take
any oath and make any entry which such owner, importer
or consignee might otherwise have taken or made. 46 V.,
c. 12, s. 85.

No person but 46. No person other than the owner, consignee or im-
theowner,&c., porter of the goods of which entry is to be made, shall beto take the o hc st ae hhb
oath; unless allowed to take any oath connected with the entry, unless
acrain de- there is attached to the bill of entry therein referred to, a
attached to declaration by the owner, consignee or importer of the said
bill of entry. goods, or his attorney and agent duly appointed to transact

business with the collector, pursuant to the provisions in
that behalf of thir, Act, to the same effect as the oath, dis-
tinctly referring to the invoice presented with such bill of
entry, and signed by such owner, importer or consignee, or
by his attorney and agent appointed as aforesaid, either in
presence of the agent making the entry, or of a justice of
the peace or notary public, who shall attest the signature.
46 V., c. 12, s. 89.
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47. Such declaration shall be kept by the collector; and Declaration
if there is any wilfully false statement in such declaration, °o be kept by
the goods shall be liable to seizure and forfeiture in the lety for
same manner and with the same effect as if such false state- ***te
ment were contained in the oath, and the person making ment in it.
such false statement shall be subject to the same penalties,
forfeitures and punishments as if he had himself taken the
oath and had made such false statement therein; but such
written declaration may be dispensed with under the order
of the Governor in Council, when it is deemed advisable, in
the interests of commerce, to dispense therewith. 46 V.,
c. 12, s. 90.

48. The collectors of Customs at all ports in Canada, Collector to
shall retain and put on file, after duly stamping the same, i file
all invoices of goods imported at such ports respectively--of
Which invoices they shall give certified copies or extracts,
whenever called upon so to do by the importers,-and such Certified
copies or extracts so duly certified by the colector or other ,"''t° be
proper officer and bearing the stamp of the Custom House evidence.
at which they are filed, shall be considered and received in
all courts of justice as primâ facie evidence of the contents
thereof; and the collector shall be entitled to demand for each F
certificate a fee of fifty cents before delivering the same ; but
in no case shall an invoice be shown to or a copy thereof Proviso.
given to any person other than the said importer, or an officer
of Customs, except upon the order or subpæna of a court of
justice. 46 V., c. 12, s. 95.

GOODS DAMAGED OR LOST.

49. If any goods imported by water, or partly by water Abatement of
and partly by land, on which duties (ad valorem or specific, "i°on
or both) are payable, receive damage during the voyage of ported and
importation between the actual departure of the vessel in damaged.

which they are laden from the foreign port of exportation
and the actual arrival of the goods at the port of destination
in Canada, whereby such goods have become lessened in
value, an abatement may be made, in the manner hereinafter
provided, in the duty payable upon such goods, or if
duty has been paid thereon, a refund of a part of such duty
may be made proportionate to the damage sustained, Tiame for

if the claim therefor is made in due form and is pro- limited
perly substantiated at the first landing from such vessel of
the said goods, and while they are in the custody of the
Crown, or as soon after such first landing as they can be
examined: Provided always, that such examination is com- pari,.j
pleted and certified by the collector of Customs, Customs
appraiser or other proper officer, who shall assess such
damage within ten days of such landing. 46 V., c. 12, s. 53.
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Ifimported 50. If any goods imported by railway, or by any other ve-
Joerland hicle,-on wiich goods duties (ad valorem or specific, or both),
conveyance. are payable, receive damage during the course of transporta-

tion, after they are laden on such railway or other vehicle,
and before they arrive at the port of destination in Canada,
whereby they become lessened in value, an abatement may

Time for be made in the manner hereinafter provided in the duty
eiim. payable upon such goods, if the claim for such abate-

ment is made in due form within ten days of the arrival of
such goods at the port of destination in Canada, and is sub-
stantiated in the same manner as is provided in the next
preceding section. 46 V., c. 12, s. 54.

Duty of 51. The collector of Customs or appraiser or other pro-collector orwhs
°apprser.o per officer whose duty it is to examine and assess the

amount of damage sustained in course of importation, shall
Certficate. do so with all possible despatch on being notified so to

do, and shall certify the exact cause and extent of such
damage with reference to the value of the goods in the,
principal markets of the country whence imported, and not
according to the value in Canada. 46 V., c. 12, s. 55.

What shall 52. The collector or appraiser shall not regard as evi-o° ' re- dence of the existence or amount of damage any price
evidence of realized at an auction or forced sale of the croods,-nor shall hedamage. estimate nor shall any damage be aâlowed which has

originated from decay, dampness or other cause existing be-
fore the voyage commenced and which has rendered
the goods unfit to withstand the ordinary risks of the

No o voyage of importation,-nor shall he estimate nor shall any
ilO ancle allowance be made for or duty refunded for rust on iron or

cases. steel or any manufacture thereof, except on polished Russia
iron and Canada plates, and on such only to the extent of
fifty per cent.,-nor shall any allowance be made for stains or
injury to any packages holding liquids, or the labels thereon,
unless the contents of such packages have, at the same time,
received actual specific damage by the admixture therewith
of water or other foreign substance. 46 V., c. 12, s. 56.

Peroentage 53. When the collector or appraiser has ascertained the
educted percentage of damage, such percentage shall be deducted

for duty. from the original value of the goods, and duty shall then be
levied and collected on such reduced value at an ad valorem
rate which shall be equivalent to the rate of specific or spe-
cific and ad valorern duty which should have been collected
upon such goods if they had not been so damaged. 46 V.,
c. 12, s. 57.

naturu of 54. Whenever any vessel is entered at the Custom House
duty on r at any port in Canada, on board of which there are any goodslot before
landing: and on which any duty has been levied or collected or on which
on what con- any duty has been deposited, and thereafter the said goodsditiona. 
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are lost or destroyed before.the same are landed from such
vessel, or from any vessel or craft employed to lighten such
vessel,-then, on proof being made on the oath of one or more
credible witness or witnesses, before and to the satisfaction
of the collector or proper officer of the Customs at the place,
who shall administer the oath, that such goods, or any part
thereof, specifying the same, have been so lost or destroyed
before the landing of the same, the duties on the whole or
the part thereof so proved to be lost or destroyed shall, if
the same have been paid or deposited, be returned to the
owner or his agent. 46 V., c. 12, s. 58.

55. An allowance may be made for deterioration by Allowanceror
natural decay during the voyage of importation, upon per- damage to

ishable articles, such as green fruits and vegetables, im- cean oage

ported into Canada; but in assessing the same, and in esti-
mating the damage by breakage upon brittle goods, such as
crockery, china, glass and glassware, under the provisions
of ,this Act, such allowance or damage shall only be made
and allowed for the amount of loss in excess of twenty-five
per cent. of the whole quantity damaged, and only if claim
is made therefor and the loss or damage certified upon ex-
amination made by the appraiser or proper officer of Cus-
toms, within three days of the landing or arrival of such
goods at the port of destination thereof ; and if the duty has
been paid on the full value thereof, a refund of such duty
may be allowed and paid on application to the Minister of
Customs, in the proportion and on fulfilment of the condi-
tions hereinbefore specified, but not otherwise. 47 V., c. 30,
s.4.

APPRAISERS.

56. The Governor in Council may appoint one or more Appointment
appraisers to be called Dominion Customs appraisers, with or arprars:

jurisdiction at all ports and places in Canada; and may also aU Canada.
appoint Customs appraisers with jurisdiction at such ports
and places in Canada as are designated in the Order in
Council in that behalf; and every such appraiser shall, be- To be sworn.

fore acting as such, take and subscribe the following oath of
office before any collector or other person duly authorized to
administer such oath:-

"I, A. B., having been appointed an appraiser of goods, oath of oeice.
" wares and merchandise, and to act as such at the port of
«i . (or as the case may be) do solemnly
" swear (or affirm) that I will faithfully perform the duties
" of the said office without partiality, fear, favor or affection,
" and that I will appraise the value of all goods submitted
" to my appraisement, according to the true intent and mean-
"ing of the laws imposing duties of Customs in Canada;
"and that I will use my best endeavors to prevent all
"fraud, subterfuge or evasion of the said laws, and more
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" especially to detect, expose and frustrate all attempts to
" undervalue any goods, wares or merchandise on which any
" duty is chargeable. So help me God.

"A. B.,

"Appraiser for
(as the case may be).

"Sworn before me, this day of
18 ."dao

(as the case may be.)

-46 V., c. 12, s. 66.

Appraiser 57. If no appraiser is appointed in any port of entry, themay b sent collector there shall act as appraiser, but without taking any
appraise special oath of office as suchl; and the Minister of Customs
goods. may, at any time, direct any appraiser to attend at any port

or place for the purpose of valuing any goods, or of acting as
appraiser there during any time,-which such appraiser shall
accordingly do without taking any new oath of office; and
every appraiser shall be deemed an officer of the Customs.
46 V., c. 12, s. 67.

VALUATION FOR DUTY.

calculatîon 58. Whenever any duty ad valorem is imposed on any goodsof value for tv
duty. 1mported mnto Canada, the value for duty shall be the fair

market value thereof, when sold for home consumption, in
the principal markets of the country whence and at the time
when the same were exported directly to Canada. 46 V.,
c. 12, s. 68.

What shail be 59. Such market value shal] be the fair market value of
farmet such goods in the usual and ordinary commercial acceptation
value for duty Of the term, at the usual and ordinary credit, and not the
.d"aO°em. cash value of such goods, except in cases in which the article

imported is, by universal usage, considered and known to be
a cash article, and so bond fide paid for in al transactions in

Proviso: as relation to such article; and all invoices representing cashcash articles. values, except in the special cases herein referred to, shall be
subject to such additions as to the collector or appraiser of
the port at which they are presented appear just and reason-
able, to bring up the amount to the true and fair market
value, as required by this section. 46 V., c. 12, s. 69.

Special pro- 60. If any difficulty arises in determining the fair market
vision"to the value for duty of goods imported into Canada, which are thevalue of cer-
tain articles. manufacture or production of foreign countries or of Great

Britain, such as musical instruments, sewing machines,
agricultural machines or implements, medical preparations,
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commonly called patent medicines, and other similar goods,
the prices of which are published by the manufacturers or
producers, or persons acting on their behalf the Governor -in
Council may, from time to time, fix and determine a certain
rate of discount which may be deducted from such published
prices of any such manufactures or productions, and the
remainder of such published prices, after deducting such rate
of discount, shall be deemed and taken to be the fair market
values for duty of any such manufactures or productions as
are specified in such Order in Council. 87 V., c. 6, s. 9.

61. In determining the dutiable value of goods, except Cost of inland
when imported from Great Britain and Ireland, there shall tra"Porta-
be added to the cost, or the actual wholesale price, or fair be'eemed
market value, at the time of exportation, in the principal partof value.

markets of the country from whence the same have been im-
ported into Canada, the cost of inland transportation, ship-
ment and transhipment, with all the expenses included, from
the place of growth, production or manufacture, whether by
land or water, to the vessel in which shipment is made,
either in transitû or direct to Canada, subject to such regula-
tions as are made by the Governor in Council: Provided, Proviso: in
that in case of any dispute respecting the proper amount of case of
such inland transportation charges, the Minister of Customs dispute.
may determine the same, and his decision shall be final in
that respect:

2. When any manufactured article is imported into Duty on arti-
Canada in separate parts, each such part shall be charged fCt"" edan

with the same rate of duty as the finished article, on a pro- separate
portionate valuation, and when the duty chargeable thereon para
is specific, or specific and ad valorem, an average rate of ad
valorem duty, equal to the specific or specific and ad valoren
duty so chargeable, shall be ascertained and charged upon
such parts of the manufactured article. 48-49 V., c. 61, s. 11.

62. The Governor in Council shall, from time to time, Governor in
establish such regulations, not inconsistent with law, as Counil May

are required to secure a just, faithful and impartial ap- tions for
praisal of all goods imported into Canada, and just and ",,rair
proper entries of the actual or fair market value thereof, and
of the weights, measures or other quantities thereof, as each
case requires ; and such regulations, whether general or
special, so made by the Governor in Council, shall have the
full force and authority of law; and the appraisers of Canada Duty of
and every one of them, and every person who acts as such appraiser.

appraiser, or the collector of Customs, as the case may be,
shall, by all reasonable ways and means in his or their
power, ascertain, estimate and appraise the ti-ue and fair
market value and wholesale price, (any invoice or affidavit
thereto to the contrary notwithstanding), of the goods at
the time of exportation, and in the principal markets of the
country whence the same have been imported into Canada,
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and the proper weights, measures or other quantities, and
the fair market value or wholesale price of every of them, as
the case requires. 42 V., c. 15, s. 10.

No refund of 63. No refund of duty paid shall be allowed because of
alegedinferi. an alleged inferiority or deficiency in quantity of goods im-
ority of value, ported and entered, and which have passed into the custody
&c., of the importer under permit of the collector of Customs,

or because of the omission in the invoice of any trade dis-
count, or other matter or thing, which might have the effect
of reducing the value of suclh ooods for duty, unless the
same has been reported to the collector of Customs within
ten days of the date of entry, and the said goods have been
examined by the said collector or by an appraiser, or other
proper officer of Customs, and the proper rate or amount of

None if goods reduction certified by him after such examination; and if
cannot be such collector or proper officer reports that the goods inidentified. question cannot be identified as those named in the invoice

and entry in question, no refund of the duty or any part
Miniter of thereof shall be allowed; and all applications for refund of
Cuutorms to duty in such cases shall be submitted, with the evidence
decide. and all particulars, for the decision of the Minister of

Customs, who may order payment on finding the evidence
sufficient and satisfactory. 42 V., c. 15, s. 11.

Drawback in 64. Whenever a drawback of duties has been allowed by
manufctue the Government of the count where the gtoods were manu-
to form part factured, the amount of such awback shall be taken and
ofvalue. considered to be a part of the fair market value of such goods;

and in cases where the amount of such drawback has been
deducted from the value of such goods upon the face of the
invoice under which entry is to be made, or is not shown
thereupon, the collector of Customs, or proper officer, shall
add the amount of such deduction or drawback and collect
and cause to be paid the lawful duty thereon. 46 V., c. 12,
s. 70.

No deduction 65. No deduction of any kind shall be allowed from the
freovle by value of any goods imported into Canada, because of any
drawback,&c. drawback paid, or to be paid thereon, or because of any

special arrangement between the seller and purchaser having
reference to the exportation of such goods, or the exclusive
right to territorial limits for the sale thereof, or because of
any royalty payable upon patent rights but not payable
when goods are purchased for exportation, or on account of
any other consideration by which a special reduction in

Proviso. price might.pr could be obtained: Provided, that nothing
herein shall be understood to apply to general fluctuations
of market values. 46 V., c. 12, s. 71.

As to deduc· 66. No deduction from the value of goods contained in
tion for value
of packages. any invoice shall be allowed on account of the assumed
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value of any package or packages, where no charge for such
package or packages has been made in such invoice ; and
where such charge is made the Customs officer shall see
that the charge is fair and reasonable, and represents no more
than the original cost thereof. 46 V., c. 12, s. 72.

67. No deduction from the value of goods in any invoice None for pack-
shall be made on account of charges for packing, or for straw, iZl, traw
twine, cord, paper, cording, wiriug or cutting, or for auy coring, &c.

expense incurred or said to have been incurred in the prepa-
ration and packing of goods for shipment, and all such
charges and expenses shall, in all cases, be included as part
of the value for duty. 46 V., c. 12, s. 78.

68. The Governor in Council may provide that in the cases As to goods
and on the conditions to be mentioned in the Order in Council, ff" a
goods bondfide exported to Canada from any country, but country.
passing in transitûi through another country, shall be valued
for duty as if they were imported directly from such first
mentioned country. 46 V., c. 12, s. 74.

69. The standards or instruments by which the colors Standards for
and grades of sugar are to be regulated, and the classes to qualities of

which sugars shall be held to belong, with reference to duty Bugar.

chargeable thereon, shall be selected and furnished, from
time to time, to the collectors of such ports of entry as are
necessary, by the Minister of Customs, in such manner
as he deems expedient ; and the decision of the appraiser, Decision of
or of the collector of a port where there is no appraiser, as apper
to the class to which any sugar belongs, and the duties to applled
which it is subject, shall be final and conclusive, unless from.

upon appeal to the Commissioner of Customs, within thirty
days, such decision is, with the approval of the Minister,
changed; and the decision of the Commissioner with such
approval shall be final. 46 V., c. 12. s. 75.

70. The value for duty on whichany ad valorem duties Valueofsugar
on sugar, molasses, melado, syr up of sugar, or sugar cane, forduty ow

syrup of molasses or of sorgh umi, concentrated melado or
concentrated molasses, and sugar candy, shall, unless other-
wise provided, be calculated and taken, shall include the
value of the packages containing the same, and the shipping
and other charges on such articles; and the value for duty
shall be the value of the goods "free on bQard," at the place
or port whence last exported direct to Canada; and the
Governor in Council may declare what charges shall be in-
cluded in such value so defined. 48 V., c. 18, s. 1, part ;-
46 V., c. 12, s. 77.

71. If the importer, owner, consignee or agent is dissat- Power of
isfied with the first appraisement, any appraiser, or any appra er or
collector acting as such, or the persons to be selected as examine per.
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sons on oath, hereinafter mentioned, to examine and appraise any goods,
may call before him or them and examine upon oath
any owner, importer, consignee or other person, touch-
ing any matter or thing which such appraiser, collector or
persons deem material in ascertaining the true value of any
goods imported, and may require the production on oath
of any letters, accounts, invoices or other papers or account
books relating to the same in the possession of such owner,
importer, consignee or other person. 46 V., c. 12, s. 96.

Penalty for 72. Every person called, as provided in the neit preced-
atedort° ing section, who neglects or refuses to attend, or decines to
answer. answer, or refuses to answer in writing, if required, to any

interrogatories, or to subscribe his name to his deposition or
answer, or to produce any such papers or account books, as
provided by the next preceding section, when required so to
do, shall incur a penalty of fifty dollars ; and if such
person is the owner, importer or consignee of the goods
in question, the appraisement which the appraiser or col-
lector acting as such shall make thereof, shall be final and
conclusive. 46V., c. 12, s. 97.

Penalty for 73. If the owner, importer or consignee of the goods in
ans aise question, wilfully swears falsely in any such examination, the

goods shall be seized and forfeited; and all depositions ortesti-
Depuitions to mony in writing taken under either of the two sections next
be iled. preceding shall be filed in the office of the collector at the

place where the same are made or taken-there to remain for
future use or reference. 46 V., c. 12, s. 98.

Importer, te., 74. If the importer, owner, consignee or agent, having

y ap in complied with the requirements of this Act, is dissatisfied
certain cases. with the appraisement made, as aforesaid, of any such goods,

he may forthwith give notice in writing to the collector of
such dissatisfaction,-on the receipt of which notice the col-

Revision of lector shall select two discreet and experienced persons,
appausement. familiar with the character and value of the goods in ques-

tion, to examine and appraise the same, agreeably to the
Report to foregoing provisions ; and all invoices, entries and other
of Outome: papers connected with the appraisement, and all evidence
bis decision to taken by or before the appraiser, or collector of Customs
be finaL acting as such, and by or before the said persons, shall be

transmitted without delay to the commissioner of Customs,
who, after due examination of the same, shall decide and
determine the proper rate and amount of duty to be collected
and paid; and his decision shall be final and conclusive, and
the duty shall be levied and collected accordingly. 46 V.,
c. 12, s. 99.

Rem=neration 75. The said persons appointed to appraise shall each be
ofpersoand entitled to the sum of five dollars,which shall be paid by the

' person dissatisfied with the first appraisement, if the value
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ascertained by the second appraisement is equal to or greater by wbom to
than that ascertained by such first appraisement, or if the be païd.
value ascertained by such second appraisement exceeds by
ten per cent., or more, the value of the goods for duty as
appears by the invoice and bill of entry thereof ; other-
wise the same shall be paid by the collector out of any
public moneys in his hands, and charged in his accounts.
46 V., c. 12, s. 100.

76. Everyperson chosen to make an appraisement required Penarlt for
under this Act, who, after due notice of such choice has been refusing to
given to him in writing, declines or neglects to make such act.
appraisement, shall, for so refusing or neglecting without
good and sufficient cause, incur a penalty of forty dollars and
costs. 46 V., c. 12, s. 101.

WARE HOUSING.

77. The warehousing ports already established and such Warehousing
ports of entry as the Governor in Council, from time to time, ports.
appoints, shall be warehousing ports. 46 V., c. 12, s. 116.

78. The importer of any goods into Canada may, subject Goos ma
to such rules and regulations as are, from time to time, pre- be entereafor
scribed by the Governor in Council in that behalf enter "w.reah or
the same for exportation, on giving security by hie own bond witUOnt ar-
with one sufficient surety, for the exportation of the same mubjectto e'
goods, or may warehouse the same on giving such security galationl.
by his own bond for the payment of the amount of all duties
on such goods, and the performance of all the requirements
of this Act with regard to the same at such ports or places
as aforesaid, and in such warehouses as are, from time to
time, appointed by the Governor in Council in that behalf,
and the penalty of the said bond shall be double the
amount of the duty to which such goods are subject. 46 V.,
c. 12, s. 117.

79. The owner of any warehoused goods 'may remove Goods may.
the goods under the authority of the collector or other proper ,dr b oed
officer from any warehousing port to any other warehousing b
port in Canada, or from one warehouse to another in the
same port, under good and sufficient bonds to the satisfaction
of such officer. 46 V., c. 12, s. 119.

80. Upon entry of goods at any frontier port or Custom And passed
House, under the authority and with the sanction of the collec- on, r
tor or other proper officer of Customs at such port or Custom housing port
House, and under bonds to his satisfaction, and subject to il bond, ac.
such regulations as are made in that behalf by the Governor
in Council, the importer may pass the goods on to any port
in any other part of Canada. 46 V., c. 12, s. 120.
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Requirements 81. No transfer of the property in goods warehoused
as to transfer
of goodsin shall be valid for the purposes of this Act unless the transfer
bond. is in writing signed by the importer or his duly authorized

agent, or is made by process of law, and unless suchtransfer
is produced to the collector or other proper officer of the
proper port and is recorded by him in a book kept for
that purpose in the Custom House :

Proviso. for 2. No such transfer of less than a whole package shall be
whole pack- valid, and no more than three transfers of the same goods
ages, &c. shall be allowed before entry thereof for duty or for exporta-

tion. 46 V., c. 12, s. 121.

Effect of legal 82. Upon any such transfer of goods in warehouse being
transfer. lawfully effected as before provided, the proper officer may

admit new security to be given by the bond of the new
owner of the goods, and may cancel the bond given by the
original bonder of such goods, or may exonerate him to the
extent of the new security so given; and the new owner of
any such goods shall then be deemed to be the importer
thereof for the purposes of this Act. 46 V., c. 12, s. 122.

Owner may 83. During the regular warehouse hours, and subject to

or ack such regulations as the collector or other proper officer of Cus-
take samples. toms at any warehousing port sees fit to adopt, the owner of

any warehoused goods may sort, pack, re-pack or make any
lawful arrangements respecting the goods warehoused, in
order to the preservation or lawful disposal thereof, and may
take therefrom moderate samples,without present payment of
duty or entry. 46 V., c. 12, s. 118.

Amount of 84. Duties shall be payable in all cases on the quantity
duties: how and value, of goods in the warehouse, as ascertained and
ascertamed. stated on first entry, or as originally warehoused. 46 V., c. 12,

s. 132.

Duty on ware- 85. All goods taken out of warehouse shall be subject to
housed goods. the duties to which they would be subject if then imported

into Canada, and not to any other. 46 V., c. 12, s. 129.

Unuhipping 86. The unshipping, carrying and landing of all goods,
and landing and the taking of the same to and from a Customs warehouse
goods. or proper place after landing, shall be done in such manner,

and at such places, as is appointed by the collector or other
proper officer of Customs. 46 V., c. 12,s. 133.

Warehouse 87. Unless otherwise provided by the Governor in Coun-
rent bc , by .cil, warehouse ren1'and expenses of safe-keeping in warehouse,
wh°m pay- and all expenses connected with the unshipping, carrying and

landing of goods and the taking of the same to and from a
Customs warehouse or proper place after landing shall be

Penalty for borne by the importer; and if any such goods are removed
unlawful from the place so appointed without leave of such collector or
removal. 322
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other proper officer, they shall be seized and forfeited. 46 V.,c. 12, s. 134.

88. The Governor in Council may, from time to time, As to quan-
mnake regulations for the ex-warehousing of goods, either for of 9ooda
consumption, removal, exportation or ship's stores, i any out ofwa're.
quantity not less than a whole package as originally ware- boum atone
housed, unless the said goods are in bulk, and then in quanti-.
ties not less than one ton in weight, except when a less
weight is the balance remaining of the original entry thereof
for warehouse. 46 V., c. 12, 9. 135.

89. If, after any goods have been duly entered, or landed Gooda entered
to be warehoused, or entered and examined to be re-ware- for warehou.
housed, and before the same have been actually deposited in t me

the warehouse, the importer further enters the same or any housed for
part for home use or for exportation as from the warehouse, p'en Pur-
the goods so entered shall be considered as warehoused or
re-warehoused, as the case may be, although not actually
deposited in the warehouse, and may be delivered and taken
for home use or for exportation. 46 V., c. 12, s. 136.

90. All warehoused goods shall be finally cleared, either Goods to be
for exportation or home consumption, within two years from finalty cleared
the date of the first entry and warehousing thereof; and; in y two

default thereof, the collector or other proper officer may seil 8a1e for
such goods for the payment, first of the duties, and secondly of Payment ot
the warehouse rent and other charges; and the s lus, if charges

any, shall be paid to the owner or his'lawful agent; and the
collector or other proper officer may charge-or authorize the
occupier of the warehouse to charge a fair warehouse rent,
subject to any regulation made by the Governor in Council
in that behalf. 46 V., c. 12, s. 123.

91. The collector may, if he sees no reason to refuse Importer rMay
such permission, permit an importer to abandon to the ab°adond to

Crown any whole package or packages of warehoused goods, packages
without being liable to pay any duty on the same; and the wl otlOtPay-
same shall then be sold and the proceeds shall belong to the t of duty.
Crown : Provided, that if such goods cannot be sold for a Proviso.
sum sufficient to pay the duties and charges, the same shall
not be sold but shall be destroyed. 46 V., c. 12, s. 124.

92. The Governor in Council may, by regulation, dis- How bonds
pense with or provide for the cancelling of bonds for the °rr ma
payment of duties on goods actually deposited in a Customs may be
warehouse, on such terms and conditions and in such cases dia"sed

as he thinks proper. 46 V., c. 12, s. 125. it.

93. The importer of any cattle or swine may slaughter cattle and
and cure and pack the same (or if such cattle or swinere u , hmerem b
imported in the carcase, may cure and pack the same) in bond; and grain
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gaond in and the importer of any wheat, maize or other grain, may-
d under grind and pack the same in bond, providing such slaughter-

rngLton8. ing, curing grinding or packing is done and conducted under
such regulations and restrictions as the Governor in Council,

Extent of from time to time, makes for that purpose; but the said.
regulation. regulations shall not extend to the substitution of other beef,

pork, flour or meal for the produce of such imported cattle or
swine, wheat, maize or other grain. 46 V., c. 12, s. 130.

Sar ay be 94. The importer or owner of any sugar, molasses or other
"eond ner material from which refined sugar can be produced, may refine
regalations. the saine in bond, provided such refining is done and con-

ducted under such regulations and restrictions as the Gover-
nor in Council, froin time to time, makes for that purpose.
46 V., c. 12, s. 181.

No bond for 95. No person shall make, nor shall any officer of Cus-
avoiding or toins accept, any bond, note or other document for the pur-
deferrnZ p forte ul fduis
ment. pose of avoiding or deferring the actual payment of duties

legally accruing on goods imported into Canada, or arrange
for deferring payment of such duties in any way, unless such
goods are entered for warehouse and duly deposited therein
according to the laws and regulations governing the ware-
housing of such goods. 46 V., o. 12, s. 126.

Goods taken 96. If any goods entered to be warehoused are not duly
out ofwrA- carried into and deposited in the warehouse, or, having been
bouge for
exportation so deposited, are afterwards taken out of the warehouse with-
and re-landed out lawfUl permit, or, having been entered and cleared for
&c, to be 'forfeited. exportation from the warehouse, are not duly carried and

shipped, or otherwise conveyed out of Canada, or are after-
wards re-landed, sold, used or brought into Canada, without
the lawful permission of the proper officer of the Customs,
suDh goods shall be seized and forfeited. 46 V., c. 12, s. 128.

ENTRY OUTWARD8.

Entry of 97. The master of every vessel bound outwards from any
1 out' port in Canada to any port or place out of Canada, or on any

voyage to any place within or without the limits of Canada,
coastwise or by inland navigation, shall deliver to the col-
lector or other proper officer an entry outwards under his

Particalars hand, of the destination of such vessel, stating her name,
of entry. country and tonnage, the port of registry, the name of the

master, the country of the owners and the number of the
Proof that crew; and before any goods or ballast are taken on board

oed ha-, such vessel the màster shall show that all goods therein im-
been dis- ported, except such as were reported for exportation in the
charged. same vessel, have been duly entered ; except that the proper

officer may issue a stiffening order that such goods or
ballast as are sp3cified therein may be laden before the
former cargo is dis -harged: and before such vessel departs, the
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master shall bring and deliver to the collector or other content to
proper officer, a content in writing under his hand, of the be delivered.
goods laden, and the names of the respective shippers and PartinCUars
consignees of the goods, with the marks and numbers of the and declara-
packages or parcels of the same, and shall make and sub- uen
scribe a declaration to the truth of such content as far as any
of such particulars can be known to him. 46 V., c. 12, s. 141.

98. The master of every vessel, whether in ballast or Queuons to
laden, shall, before departure, come before the collector or be &awered.

other proper officer, and answer all such questions concern-
ing the vessel, and the cargo, if any, and the crew, and the
voyage, as are demanded of him by such officer, and, if
required, shall make his answers or any of them part of the
declaration made under his hand; and thereupon the Clearance ta
collector or other proper officer, if such vessel is laden, be granted.

shall make out and give to the master a certificate of
the clearance of such vessel for her intended voyage with
merchandise or a certificate of her clearance in ballast, as
the case may be ; and if there is merchandise on board, and what shan be
the vessel is bound to any port in Canada, such clearance saedin ce-

shall state whether any and which of the goods are the pro-
duce of Canada, and, if the goods are such as are liable to
duties, whether the duties thereon have been paid; and in
such case the master shall hand the clearance to the collector
at the next port in Canada ·at which he arrives, immèdiately
on his arrival. 46 V., c. 12, s. 142.

99. If any vessel departs from any port or' place in Penalty for

Canada without a clearance, or if the master delivers a false 'eavin with-

content, or does not truly answer the questions demanded of ance.
him, or if, having received a clearance, such vessel adds to
her cargo, or takes another vessel in tow, or performs any
work without having mentioned in the report outwards the
intention so to do, the master shall incur a penalty of four
hundred dollars; and the vessel shal be detained in any port Detention of

in Canada until the said penalty is paid. 46 V., c. 12, s. 148. '"°-

100. The Governor in Council may, by regulation, dis- Dispensation

pense with any of the requirements of the two sections next
preceding which he deems it inexpedient to enforce, with re-
gard to vessels engaged in the coasting trade or inland
navigation. 46 V., c. 12, s. 144.

101. Before a clearance is granted to any vessel bound to a Entries or
port or place out of Canada, the owners, shippers or consignors goo° te b.

of the cargo on board such vessel shal deliver to the collector fector and

or other proper officer of Customs, entries of such parts , t
of the cargo as are shipped by them respectively, and shallhall Cotn.

verify the same by oath; and such entries shall specify the
kinds and quantities of the articles shipped by them respe-
tively, and the value of the total quantity of each kind of
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article, and whether the said goods are of Canadian or of
Oath ofowner foreign production or manufacture; and such oath shall
kc, what to state that such entry contains a full, just and true account

of all articles laden on board of such vessel by such owners,
shippers, or' consignors respectively; and that the values of
such articles are truly stated according to their actual cost,
or the value which they truly bear at the port and time of

Export duty exportation; and in case the goods so shipped or any part
to l thereof are or is liable by law to any export duty, the amount

of such dut shall be stated in such entry; and no such entry
shall be valid, and no clearance shall be granted to such
vessel until such duty is paid to the collector or other
proper officer of Customs. 46 V., c. 12, s. 145.

A to goode 102. All goods or merchandise exported by sea, by land or
exported. by inland navigation, shall be reported at the nearest Custom

House, or, if exported from any place where no .Custom
House is established, they shall be reported within twenty-
four hours of the time of such export, at the nearest Custom
House, according to such regulations as are established
by the Governor in Council from time to time. 46 V., c. 12,
s.19.

Bond to be 103. Upon the entry outwards of any goods to be exported
given for from the Customs warehouse, either by sea or by land, or
ge°atrood n or and navigation, as the case may be, the person entering
warehouse,- the same shall give security by bond in double the duties of

importation on such goods, and with a sufficient surety,
Conditions. approved by the collector or other proper officer, that the same

shall, when the entry aforesaid is for exportation by sea,
be actually exported, and when the entry aforesaid is
for exportation by land or inland navigation, shall be
landed or delivered at the place for which they are
entered outwards, or shall in either case be otherwise ac-
counted for to the satisfaction of the collector or other proper
officer, and that such proof or certificate that such goods have
been so exported, landed or delivered, or otherwise lawfully
disposed of, as the case may be, as shall be required by any
regulation of the Governor in Council, shall be produced to
the collector or other proper officer within a period to be ap-

Forfeiture for pointed in such bond; and if any such goods are not so exported,
contraven- landed or delivered, or otherwise lawfully disposed of, or are

n.° ° fraudulently re-landed in or brought into Canada, in vio-
lation of this Act and of the said bond, they shall be seized
and forfeited, together with any vessel, boat or vehicle in
which they are so re-landed or imported. 46 V., c. 12, s. 137.

Upon what 104. If within the period appointed by the said bond,*vid*vioe bond
may be there is produced to the proper collector or officer of Cus-
cancelled. toms, the written certificate . of some principal officer of

Customs or colonial revenue at.theplace.to which the goods
were exported, or if such place is a fogi country, of any
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British or Foreign Consul or Vice-Consul resident there,
stating that the goods were actually landed and left at some
place, naming it, out of Canada, as provided by the said bond,such bond shall be cancelled; or if it is proved to the
satisfaction of the proper collector or officer of Customs, that
-the said goods have been lost, such bond may be cancelled.
-46 V., c. 12, s. 138.

105. Warehoused goods may be delivered as ship's stores As to ware
for any vessel of the burden of fifty tons or upwards, bound housd god,
on a voyage to a port out of Canada, the probable duration of uhp'a ptores.
which voyage out and home will not be less than thirty days,
-also for any vessel bound for and engaged in the deep sea
fishing,-proof being first made by affidavit of the master or

-owner, to the satisfaction of the proper officer, that the stores
are necessary and intended for the purposes aforesaid: Pro-
vided, that the Minister of Customs may define and limit the
kind, quantity and class of goods which may be so delivered

.as ship's stores:
2. If such stores or any part thereof are or is re-landed, Forfeiture for

:sold or disposed of in Canada without due entry and pay- re laning,
ment of duty, such stores and the vessel for which the same paymentho
were delivered from warehouse shall be seized and forfeited. duty.
46 V., c. 12, s. 140.

106. The owners, shippers or consignors of any goods Entry of
.consigned to a port or place out of Canada, to be transported oo° out-
by railway or other land conveyance, shall enter the same W&y orbother
for exportation at the Custom House nearest to the place of land convey-
lading ; and such entry shall specify the kinds and quantities ance.
of the articles laden by them respectively, and the proper
name and description of the railway over which such goods
-are to be transported, or of any other conveyance to be used
for the same purpose ; and they shall verify the same by oath, Form and
and such oath shall be of the same form and tenor as that o"t**°
required from owners, shippers or consignors of goods to be
transported by sea; and if any of such goods are liable by Export duty.
law to any export duty, such duty shall be clearly stated
upon such entry, and no railway car or other vehicle upon
,which such goods are laden shall be permitted to leave the
limits of the port at which such entry should have been made
until such duty is paid to the collector or other proper officer
of Customs ; and if any such car or vehicle is taken out of Penalty for
the limits of such port, contrary to the provisions of this tou goe
section, the company or person so taking the same shall incur entry.
.a penalty not exceeding four hundred dollars. 46 V., c. 12,
s. 146.

107. The owner, shipper or consignor of any goods who Penalty for
refuses or neglects to make report and entry of the articles noa-entay.
shipped or laden by them respectively, as required by section

.one hundred and one or by the next preceding section, shall
327 R
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incur a penalty not exceeding two hundred dollars for each
such offence. 46 V., c. 12, s. 147.

Governor in IOS. The Governor in Council may, by regulations from
council ma time to time made in that behalf, require such further
tical inorma~ information with regard to the description, quantity, quality
tion as to and value of goods exported from Canada, or removed fromexports. one port to another in Canada, to be given to the proper

officer of the Customs, in the entry of such goods outwards
or otherwise, as he deems requisite for statistical purposes,
whether such goods are exported or removed by sea, land or
inland navigation. 46 V., c. 12, s. 148.

Entr out- 109. No entry outwards or any shipping warrant or war-
wards of im- rant for taking goods from warehouse for exportation shall be
must cores. deemed valid, unless the particulars of the goods and pack-
pond with ages correspond with the particulars in the entry inwards,
et.s in- nor unless they are properly described in the entry outwards,

by the character, denomination and circumstances under
which they were originally charged with duty; and any
goods laden or taken out of warehouse by an entry outwards
or shipping warrant not so corresponding, or not properly
describing them, shall be seized and forfeited. 46 V., c. 12,
s. 149.

Ent out- 110. If the owner of any goods is resident more than
WAYds.1>y ten miles from the office of the collector at the port of ship-
ta Case". ment, he may appoint an agent to make his entry outwards

and clear and ship his goods,-but the name of the agent
and the residence of the owner shall be subjoined to the
name in the entry and shipping warrant; and the agent
shall make the declaration on the entry which is required of
the owner, and shall answer the questions that are put to
him; and any trading corporation or company may appoint
an agent for the like purpose. 46 V., c. 12, s. 150.

COASTING VOYAGES.

Governor in 111. The Governor in Council may, by regulation, declare
Counil maY any trade or voyage on the seas, rivers, lakes or waters,declare what
shall be a within or adjacent to Canada, whether to or from any place
coasting within or without Canada, to be a coasting trade or a coast-
voyage. ing voyage within the meaning of this Act, whether such

seas, rivers, lakes or waters are or are not, geographically or
What shall for the purposes of other Acts or laws, inland waters; and
be inland ail carrying by water which is not a carrying by sea ornavigaton. coastwise, shall be deemed to be a carrng by inland navi-

gation; and the Governor in Counci may, from time to
May relieve time, with regard to any such coasting trade, dispense with
coasters in such of the requirements of this Act as he deems it inexpe-
certain case- dient to enforce in any case or class of cases, or may make such

further regulations as he deems expedient; and any goods
-828 R
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carried coastwise, or laden, water-borne or unladen, contrary Penalty for
to such regulations or to aiy provision of this Act, not dis- COtraven.

pensed with by such regulations, shall be seized and for- '
feited. 46 V., c. 12, s. 87.

112i. The Governor in Council may grant yearly coasting coasting
licenses to British vessels navigating the inland waters of [°®uur
Canada above Montreal, and may direct that a fee of fifty gran
cents shall be payable for each such license, and that the
master or person in charge of any vessel navigating the said Fees on ves.
waters, and not having a coasting license, shall, on entering sels having no
any port in Canada with such vessel, pay a fee of fifty icansf g
cents if such vessel is not over fifty tons burthen, and of one
dollar if she is more than fifty tons burthen, to the collector
on each entry, and a like fee of fifty cents, or one dollar,
according to the burthen of the vessel, on each clearance of
such vessel at any port; and such fee shall be payable ac-
cordingly before such vessel shall be entered or cleared:
Provided, that the Governor in Council may reduce or re- Proviso.
adjust such fees, but may not increase them beyond the
amount hereby fixed; and provided also, that vessels merely Proviso.
passing through any of the Canadian canals, without break-
ing bulk, shall not be liable to such fees. 46 V., c. 12, s. 234.

PROTECTION OF THE REVENUE.

113. If any vessel is found hovering, in British waters, vessels found

within one league of the coasts or shores of Canada, any h ing
officer of Customs may go on board and enter into such wu limit.
vessel, and stay on board such vessel, while she remains y a
within the limits of Canada or within one league thereof; eximined.

and if any such vessel is bound elsewhere, and so continues Or brought
hovering for the space of twenty-four hours after the master iito Port for

has been, by such officer of Customs, required to depart, such piting.
officer may bring the vessel into port, and examine her cargo,
and if any goods, the importation of which into Canada is pro-
hibited are on board, such vessel with her apparel, rigging,
tackle, furniture, stores and cargo, shall be seized and forfeit-
ed; and if the master or person in charge refuses to comply Penalty for

with the lawful directions of such officer, or does not trul y obeyig

answer such questions as are put to him, respecting su boarding.

ship or vessel or her cargo, he shall incur a penalty of four
hundred dollars. 46 V., c. 12, s. 168.

114. If any goods are imported into Canada at any other Forfeiture of

place than at some port or place of entry at which a ustom gods carried

House is then lawfully established, or being brought into aone on im-
such port or place of entry by land or inland navigation, are Po a

carried past such Custom House, or removed from the place ment.
appointed for the examination of such goods by the collector
or other officer of the Customs at such port or place, before
the same have been examined by the proper officer, and all
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duties thereon paid and a permit given accordingly, such
Frther goods shall be seized and forfeited; and every person con-
penalty. cerned in such unlawful importation or removal, shall

incur a penalty equal to the value of such goods. 46 V.,
c. 12, s. 20.

Ve.l for- 115. If any vessel with dutiable goods on board, enters
fteincer- li

if any place other than a port of entry, unleus from stress of
worth less weather or other unavoidable cause, such goods, except
than $800. those of an innocent owner, shall be seized and forfeited,

together with the vessel in which the same were imported,
if such vessel is of less value than eight hundred dollars.
46 V., c. 12, s. 21.

And if the 116. If any vessel worth more than eight h andred dollars,essel is with dutiable goods on board, enters any place other than a'worth more Wle obor, aypaeohrta
than soo. port of entry, unless from stress of weather or other un-

avoidable cause, such goods, except those of an innocent
owner, shall be seized and forfeited, and the vessel may be
seized, and the master or person in charge thereof shall
incur a penalty of eight hundred dollars; and the vessel may
be detained until such penalty is paid or security given for

saie of vessel the paymeUt thereof ; and unless payment is made or
satisfactory security is given within thirty days, such
vessel may, at the expiration thereof, be sold to pay the said
penalty. 46 V., c. 12, s. 22.

As togys 117. If any goods are unlawfully imported by land, they
imported by shall be seized and forfeited, together with the vehicle in
land. or by which such goods are so imported or are removed, and

the horses or other cattle employed in drawing such
vehicle, or in importing or removing such goods. 46 V., c. 12,
s. 23.

Forfeiture of 118. If any goods are unlawfully imported on any railway,
goode and they shall, in like manner, he seized and forfeited, and the car
iarfni impor. in which such goods were so imported shall be seized and
tation by -etached from the train and forfeited; and every conductor,
Pe"naly*on baggage-master, or officer or servant employed on any rail-

coniucr, way, and every officer or servant employed by any express
esu. company, who is privy to or aids oz abets in such unlawful

importation, shall, upon summary conviction, be liable to a
penalty not exceeding two hundred dollars, and not less than
fifty dollars, or to imprisonment for a term not exceeding
twelve months, and not less than three months, or to both.
46 V., c. 12, s. 24.

Entry void 119. No entry, and no warrant for the landing of any
nlesu g a goods, or for the taking of any goods out of any warehouse,

with report as herein provided, shall be deemed valid, unless the
particulars of the goods and packages in such entry or war-
rant correspond with the particulars of the goods and pack-
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ages purporting to be the same in the report of the vessel,
or other report, where any is required, by which the impor-
tation or entry thereof is authorized, nor unless the goods
have been properly described in such entry by the denom-
inations, and with the characters and circumstances accord-
ing to which such goods are charged with duty or may be
imported ; and any goods taken or delivered out of any Goods not ao.
vessel, or out of any warehouse, or conveyed into Canada correspond-
beyond the port or place of entry, by virtue of any entry r'orfeited.
or warrant not corresponding with the facts in all such
respects, or not properly describing the goods, shall be
deemed to be goods landed or taken without due entry there-
of, and shall be seized and forfeited; and the collector or Suspected
proper officer, after the entry of any goods, may, on suspicion ge ges may
of fraud, open and examine any package ofsuch goods, in the °pened'
presence of two or more credible witnesses, and if upon ex-
amination, the same are found to agree with the entries,
they shall be re-packed by such collector or proper officer,
at the public cost, but otherwise they shall be seized and
forfeited. 46 V., c. 12, s. 48.

120. Any package of which the importer or his agent Packages of
declares the contents to be unknown to him, may be opened which con-
and examined by the collector or other proper officer, in the knowr. eU
presence of such importer or agent, and at the expense of the
importer, who shall also bear the expense of re-packing.
46 V., c. 12, s. 47.

121. The collector shall cause at least one package in Collector to
every invoice or entry and at least one package in ten if there cas o?
are more than ten in any invoice or entry, and so many more tene ta
as he or any appraiser deems it expedient to examine for the opened.
protection of the revenue, to be sent to the examining ware-
house, and there to be opened, examined and appraised,-the
packages so to be opened being designated by-the collector.
46 V., c. 12, s. 106.

122. If any goods are found in any package which are not Forfeiture if
mentioned in the invoice or entry, such goods shall be seized fraud is dis.
and forfeited. 46 V., c. 12, q. 107. Sveoed.

123. If any goods are found which do not correspond with yrreiturof
the goods described in the invoice or entry, or if the descrip- god& for noa.

tion in the invoice or entry has been made for the purpose of d Pt
avoiding payment of the duty or of any part of the duty on invoiee, Ar.
such goods, or if in any entry any goods have been under-
valued for such purpose as aforesaid, such goods shall be
seized and forfeited. 46 V., c. 12, s. 108.

124. Al the packages mentioned in any one entry, Provision as
although some of such packages have been delivered to ackae

the importer or any one on his behalf, shall be subject to the importer
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before exanu- control of the Customs authorities of the port at which they
nation. are entered, until such of the packages as have been sent

for examination to the examining warehouse have been
pona to be duly examined and approved,-and a bond shall be given
given. by the importer conditioned that the packages so delivered

shall not be opened or unpacked before the package or pack-
ages sent to the examining warehouse have been examined
and passed as aforesaid. 46 V., c. 12, s. 110.

Retfn of 125. Any package delivered without examination, or the
poeva ns nr goods, if lawfully unpacked, shall, if required by the collector
avoiding of Customs, be returned to the Custom House within such
delay. time as is mentioned in the bond, under the forfeiture

of the penalty of such bond; and the collector shall use due
diligence in causing such examination to be made, and may,
if he sees no objection, permit the remaining packages to be
opened and unpacked as soon as those sent to the warehouse
have been examined and approved. 46 V., c. 12, s. 111.

Nature and 126. The bond mentioned in the two sections nexta ouint of preceding may be a general bond covering the entries to be
made by the importer for a period of twelve months from its
date; and the penal sum shall be equal to the value of the
largest importation made by the importer in question at any
one time during the twelve months next immediately pre-
ceding; or if such importer has made no importations by
which, in the opinion of the collector such penal sum can
be properly fixed, the collector shall fix the amount thereof
at such sum as he deems equitable. 46 V., c. 12, s. 112.

Collector. 127. The collector may require from the importer (or fromimay require ~hsaet
furer his agent) of any goods charged with duty, or exempt from
of proper duty or conditionally exempt therefrom, before admitting

rit, * the said goods to entry, such further proof as he deems
necessary, by oath or declaration, production of invoice or
invoices or bills of lading, or otherwise, that such goods are
properly described and rated for duty, or come properly
within the meaning of such exemptions. 46 V., c. 12, s. 46.

Conector may 128. The collector may, wl4en he deems it expedient
take goos on for the protection of the revenue and the fair trader,
m the invoice subject to any regulations made by the Governor in
c en UI;_iI Council in that behalf, detain and cause to be properly
tion. secured, and may, at any time within fifteen days, declare

his option to take, and may take for the Crown, any whole
package or packages, or separate and distinct parcel or parcels
or the whole of the goods mentioned in any bill of entry,
and may pay, when thereunto requested, to the owner or
person eutering the same, and out of any public moneys in
the hands of such collector, the sum at which such goods,
packages or parcels are respectively valued for duty in the
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bill of entry, and ten per cent. thereon, and also the fair
freight and charges thereon to the port of entry, and may
take a receipt for such sum and addition when paid. 46 V.,
c. 12, s. 103.

129. The goods, taken as provided in the next preceding Ho, gdo
section, shall, whether payment is re uested by the owner taken shail b
or person entering the same or not, belong to the Crown dealt with.
from the time they are so taken as aforesaid, and shall be sold
or otherwise deait with in such manner as is provided by
any regulation in that behalf, or as the Minister of Customs
directs; and the net proceeds of the sale of any such goods Application
shall be applied, first, in repayment to the Consolidated Re- or proceeds.
venue Fund of the sum so paid to the owner or person enter-
ing such goods, and the remainder to or towards the payment
of the lawful duty on the same. 46V., c. 12, s. 104.

130. If the net proceeds of any such sale exceed the Bonus to om.
amount paid as aforesaid for the goods, and the amount of er for his
duty legally accruing thereon, any part of the surplus, igence.

not exceeding fifty per centum thereof, may, under any
regulation or order of the Governor in Council, be paid
to the colle-ctor, appraiser or other officer concerned in the
taking thereof, as a reward for his diligence. 46 V., c. 12,
s. 105.

131. The Governor in Council may, by regulation, direct Dutpaid
that, after any goods have been entered at the Custom House, ir0a 'ae»
and before the same are discharged by the officers and marked under
delivered into the custody of the importer or his agent, such regulatio.
.goods shall be marked or stamped in such a manner or form
as is directed ·by such regulation for the security of the
revenue, and by such officer as is directed or appointed for
that purpose. 46 V., c. 12, s. 114.

132. When any person has occasion to remove, from any Permit cer-
port of entry to any other port or place, any goods duly 9ng that
entered, and on which the duties imposed by law have been been p.fat
paid, the collector or principal officer of the Customs at such be granted on
port on the requisition in writing of such person, within w nef.
thirty days after the entry of such goods, specifying the
particular goods to be removed, and the packages in which
such goods are contained with their marks and numbers,
shall give a permit or certificate in writing, signed by him,
bearing date of the day it is made, and containing the like Particulas îa
particulars, and certifying that such goods have been duly Permit
entered at such port and the duties paid thereon, and stating
the port or place at which the same were paid, and the port
or place to which it is intended to convey them, and the
mode of conveyance, and the period within which they are
intended to be so conveyed. 46 V., c. 12, s. 115.
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POWERS AND DUTIES OF OFFICERS.

certain 133. Every officer and person who is employed under the
deeied te- authority of any Act relating to the collection of the revenue, or
ployed for under the direction of any officer in the Customs Department,

P, nIon or who is an officer of the said department, shall be deemed
and taken to be dùly employed for the prevention of smug-
gling; and in any suit or information, the averment that
such person was so duly employed shall be sufficient proof
thereof. 46 V., c. 12, s. 171.

Powers and 134. Every such officer or person as mentioned in the next
duty of such preceing section, and every sheriff, justice of the peace, orofies prcdn setose.f utc

person residing more than ten miles from the residence of
any officer of Customs and thereunto authorized by any col-
lector of Customs or justice of the peace, may, upon infor-
mation, or upon reasonable grounds of suspicion, detain, open
and examine any package suspected to contain prohibited
property or smuggled goods, or goods respecting which there
has been any violation of any of the requirements of this Act,
and may go on board of and enter into any vessel or vehicle

Searching of any description whatsoever, and may stop and detain the
nd es ning same, whether arriving from places beyond or within the

vehicles. limits of Canada, and may rnmmage and search all parts
thereof, for such goods; and if any such goods are found in
any such vessel or vehicle, the officer or person so employed
may seize and secure such vessel or vehicle, together with all
the sails, rigging, tackle, apparel, horses, harness and all other
appurtenances which, at the time of such seizure, belong to
or are attached to such vessel or vehicle, with all goods and
other things laden therein or thereon; and the same shall be
seized and forfeited. 46 V., c. 12, s. 172.

Power to 135. Any officer of Customs, or person by him authorized
se the thereunto, may search any person on board any vessel or
seuggled boat within any port in Canada, or on or in any vessel,

soo•o. boat or vehicle entering Canada by land or inland naviga-
tion, or any person who has landed or got out of such
vessel, boat or vehicle, or who has come into Canada from
a foreign country in any manner or way, if the officer or
person so searching has reasonable cause to suppose that
the person searched has goods subject to entry at the
Customs, or prohibited good, secreted about his person;

Penalty for and every one who obstructs or offers resistance to such searclh,
nstaniD• or assists in so doing, shall incur a penalty of one huii-
Questions to dred dollars; ard any person who is on board of or
be asweed. lias landed from or got out of such vessel, boat or vehicle,

or who has entered Canada from a foreign country in any
manner or way, may be questioned by such officer, as to
whether he has any such goods about his person, and if he

Penalty for denies having any such goods, or does not produce such as
aiLn awer. he has, and any such goods are found upon him on
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being searched, the goods shall be seized and forfeited, and
he shall forfeit treble the value thereof: Provided, that Provio: as
before any person can be searched, as aforesaid, such pçrson to search of
muay require the officer to take him or her before. some police "°
magistrate, justice of the peace, or before the collector or
chief officer of the Customs at the port or place, who shall, if
he sees no reasonable cause for search, discharge such person,
but if otherwise he shall direct such person to be searched;
and if such person is a female, she shall not be searched by Females.
any but a female; and any such magistrate, justice of the
peace or collector of Customs may, if there is no female ap-
pointed for such purpose, employ and authorize a suitable
female person to act in any particular case or cases. 46 V.,
c. 12, s. 180.

136. Every officer required to take any person before a Penalty for
police magistrate, justice of the peace, or chief officer of searching
Gus toms as aforesaid, shall do so with all reasonable despatch ; without cause.
and if any officer requires any person to be searched without
reasonable cause, such officer shall incur a penalty not
exceeding forty dollars. 46 V., c. 12, s. 181.

137. Any officer of Customs having first made oath before power t
a justice of the peace that he has reasonable cause to suspect enter build-
that goods liable to forfeiture are in any particular building, the!dyi d..
or in any yard or other place, open or inclosed, may, with
such assistance as is necessary, enter therein at any time
between sunrise and sunset, but if the doors are fastened
admission shall be first demanded, and the purpose for
which entry is required declared, when, if admission is
not given, lie may forcibly enter; and after in either case
entry is made, the officer shall search the premises and
seize all goods subject to forfeiture; and such acts may be done wUthout
by an officer of Customs without oath or the assistance of a aPPlication te
justice of the peace, in places where no justice resides, or thepce.i
where no justice can be found within five miles at the time certain case
of search. 46 V., c. 12, s. 175.

138. If any building is upon the boundary line between .A to bunld-

Canada and any foreign country, and there is reason to igs on or near
believe that dutiable goods are deposited or have been e oun ry
placed therein, or carried through or into the same, without
payment of duties and in violation of law, and if the col-
hector or proper officer of Customs makes oath before an~
justice of the peace that he has reason to believe as aforesai4
spch colector or officer may search such building and the
p.remises belonging thereto, sosfar as the same are within the
limita of Canada, and if any suclh goods are found therein, the
same shall be seized and forfeited; and every person who is
guilty of a violation of the provisions of this section shall Penalty for
incur a penalty not exceeding one thousand dollars and not contrvention

less than two lundred dollars. 46 V., c. 12, s. 176. orthissection.
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Omcer.may a •9. Officers of Customs may board any vessel at any
bOmd ues, ftime or place and stay on board until all the goods intend-
acSs to ed to be unladen have been delivered; and they shall have
eer part. free access to every part of the vessel, with power to fasten

down hatchways, the forecastle excepted, and to mark and
secure any goods on board; and if any place, box or chest is
locked, and the keys are withheld, the officer may open the
same :

penit If 2. If any goods are found concealed on board the shall
conceaied be seized and forfeited, and if any mark, lock or sea.1 upon
o r, and any goods on board, is wilfully altered, opened or broken
detention of before the delivery of the goods, or if any goods are secretly
ve" conveyed away, or if hatchways fastened down by the officer

are opened by the master, or with his assent, the master shall
incur a penalty of four hundred dollars, and the vessel may
be detained until the said penalty is paid, or satisfactory
security is given for the payment therof. 46 V., c. 12, s. 165.

140. The collector or other proper officer of the Customs
be sta!toned may station officers on board any ship while within the
on board. limits of a port, and the master shall provide every such

officer with suitable accommodation and food, and, in default
of so doing, shall incur a penalty of two hundred dollars.
46 V., c. 12, s. 166.

Writs ofassit- 141. Any judge of the Exchequer Court of Canada, or any
ance in the judge of any of the superior courts in any Province of
Sveral prov- Canada, having junisdiction in the province or place where

the application is made, shall grant a writ of assistance upon
application made to him for that purpose by Her Majesty's
Attorney General of Canada or by a collector of Customs, or by

Duration of any superior officer of Customs; and such writ shall remain
wuit, in force so long as any person named therein remains au

officer of the Customs, whether in the same capacity or
not:

As to North- 2. For the purposes of this section, any judge of the Court
West Terri- of Queen's Bench, in the Province of Manitoba, shall have
tories d juridiction over the North-West Territories and the District

ofKeewatin, and shall grant a writ of assistance for use
therein, in like manner and with like effect as he might grant
such writ for use in the Province of Manitoba. 46 V., c. 12,
s.177.

i.ting writa 142. Every writ of assistance granted before the coming
to remn m into force of tlis Act, under the authority of Acts relating to
°"'m the Customs now repealed shall remain in force, notwith-

standing such repeal, in the same manner as if such Acta had
not been repealed. 46 V., c. 12, s. 178.

Powers iven 143. Under the authority of a writ of assistance any
for effective officer of the Customs, or any person employed for that pur-
search2nfor
mugg1er pose with the concurrence of the Governor in Council,
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expressed either by special order or appointment or by gen-
eral regulation, may enter, at any time in the day or night,
into any building or other place within the jurisdiction of the
court from which such writ issues, and may search for and
seize and secure any goods liable to forfeiture under this Act,
and in case of necessity, may break open any doors and any
chests or other packages for that purpose. 46 V., c. 12, s.179.

144. Any officer or person in the discharge of the duty of Power to can
seizing goods, vessels, vehicles or property liable to forfeiture for aid.
under this Act, may call in such lawful aid and assistance in
the Queen's name, as is necessary for securing and pro-
tecting such seized goods, vessels, vehicles or property; and
if no such prohibited, forfeited or smuggled goods are found, Reasonable
such officer or person, having had reasonable cause to suspect U°picion to

that prohibited, forfeited or smuggled goods would be found, Just""'oïnoer&
shall not be liable to any prosecution, action or other legal
proceeding on account of any such search, detention or stop-
page. 46 V., c. 12, s. 173.

PROTECTION OF OFFICERS.

145. No action, suit or proceeding shall be commenced, wbat noti.
no writ shall be sued out against, nor a copy of any process of.action for
served upon any officer of the Customs or person em- Under thisAct
ployed for the prevention of smuggling -for anything ahail be given
done in the exercise of his office, until one month after notice
in writing has been delivered to him, or left at his usual
place of abode, by the attorney or agent of the person who
intends to sue out such writ or process,-in which notice shal
be clearly and explicitly contained the cause of the action,
the name and place of abode of the person who is to bring
such action, and the name and place of abode of the attorney
or agent; and no evidence of any cause of such action shah What evi-
be produced except of such as is contained in such notice, deace opl
and no verdict or judgment shall be given for the plaintiff, duced on the
unless he proves on the trial, that such notice was given; ti-
and in default of such proof, the defendant shall receive a
verdict or judgment and costs. 46 V., c. 12, s. 226.

146. Any such officer or person against whom any action, Derendant
suit or proceeding is brought on account of anything done ay t«ded
in the exercise of bis office, may, within one month after plead tender
such notice, tender amends to the person complaining, or his in bar.

agent, and plead such tender in bar to the action, together
with other pleas; and if the cburt or jury, as the case may
be, find the amends sufficient, judgment or verdict shall be

gven for the defendant; and in such case, or if the plaintiff Costa to de-
ecomes non-suited, or discontinues his action, or judgment tendant if auo-

is given for the defendant upon demurrer or otherwise, such
defendant shall be entitled to full costs ofdefence:
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Payment into .2. The defendant, by leave of the court in which the action
court. is brought, may, at any time before issue joined, pay money

into court as in other actions. 46 V., c. 12, s. 227.

Action Must 147. Every such action, suit or proceeding shall be
be brought brought within three months after the cause thereof, and

unie. laid and tried in the place or district where the acts com-
plained of were committed; and the defendant may pleadthe
general issue, and give the special matter in evidence. 46 V.,
c. 12, s. 228.

If probable 148. If in any such action, suit or proceeding, the court or
cause is cert- judge before whom the action is tried certifies that the de-
damages ard fendant in such action acted upon probable cause, the plain-
coste to be tiff in such action shall not be entitled to more than twenty

cents damages nor to any costs of suit, nor in case of a seizure
shall the person who made the seizure be liable to any civil
or criminal suit or proceeding on account thereof. 46 V.,
c. 12, s. 229.

GENERAL PROVISIONS.

Reprt in- 149. The report for entry, inwards or outwards, required
wards or out- by this Act, may, in the case of any steam vessel carrying a
nade by puirser, be made by such purser with thelike effect in all

purseroôf respects, and subject to the like penalty on the purser and
sateamer. the like forfeiture of the goods in case of any untrue report,

as if the report was made by the master ;-and the word
" master," for the purposes of this section, shall be construed

proviso as including the purser of any steam vessel ; but nothing
m .ea may herein contained shall preclude the collector or other proper

awer ques- officer of Customs from calling upon the master of any steam
tion. vessel, to answer all such questions concerning the vessel,

passengers, cargo and crew, as might be lawfully demanded
of him, if the report had been made by him, or to exempt the
master from the penalties imposed by this Act for failure to
answer any such question, or for answering untruly, or to
prevent the master from making such report if he sees fit so
to do. 46 V., c. 12, s. 151.

Time of 150. Whenever on the levying of any duty, or for any
im rtation other purpose, it becomes necessary to determine the precise
derm, time of the importation or exportation of any goods, or of the

arrival or departure of any vessel, such importation, if made
by sea, coastwise or by mliand navigation in any decked ves-
sel, shall be deemed to have been completed from the time
the vessel in whichsuch goods were imported, came within
the limits of the port at which they ought to be reported,
and if made by land, or by inland navigation in any undecked
vessel, then from the time such goods were brought within

And of uxpor- the limits of Canada; and the exportation of any goods shall
tation; be deemed to. have been commenced from the time of the
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legal shipment of such goods for exportation, after due entry
outwards, in any decked veseel, or from the time the goods
were carried beyond the limite of Canada, if the exportation
is by land or in any undecked vessel ; and the time of the
arrival of any vessel shall be deemed to be the time at which Orarrivai or
the report of such vessel was, is or ought to have been made, departure.
and the time of the departure of any vessel to be the time of
the last clearance of such vessel on the voyage on which she
departed. 46 V., c. 12, a. 239.

151. Whenever the person required to take any oath oath to
under any Act or regulation relating to the CustomS, i include affir-
one of the persons entitled by law to take a solemn affirma- certain .m.
tion instead of an oath in civil caees, such person may, instead
of the oath hereby required, make a solemn affirmation to the
same effect ; and every person before whom any oath is by
any such Act or regulation, required or allowed to be taken,
or solenm affirmation to be made, shall have full power to
administer the same. 46 V., c. 12, s. 238, part.

152. Every oath required under the provisions of this Act Before whàom
connected with the entry of goods may be made in Canada attestations of
before the collector, sub-collector, surveyor or chief clerk at e May be
the port where the goods are entered, or if the person makùig ma e,
such oath is not resident there, then before the collector or
proper officer of some other port; and when such oath ie re-
-quired to be made out of the limite of Canada, it may be
made at any place within the United Kingdom, or at any
place in Her Majesty's possessions abroad, before the collector
or before the mayor or other chief municipal officer of the
place where the goods are shipped, or before a notary public,
and at any other place before a British consul, or if there is
no British consul, then before a foreign consul at such place.
46 V., c. 12, s. 87.

153. The Commissioner of Customs or other person acting certain o.
as deputy head of the department, and all officers holding Sr and
under Order in Council the rank of chief clerk of the inside i°led yo
service in the said department, and all duly appointed nor mIay ad-

inspectors of Custome ports, shall, by virtue of their office, mnteroath.
' have full authority to administer all oaths and receive all
affirmations and declarations required or authorized by this
Act; and the Governor in Council may, from time to time,
by regulation, appoint or designate such other and additional
persons, officers or functionaries, as he sees fit, by name, or
by their name of office, in Canada or out of it, as those
before whom such oaths may be validly taken, and may, by
any Order in Council, relax or dispense with the provisions
of this Act touching such oaths, with regard to goods im-
ported by land or inland navigation, or to any other class of
cases designated in such regulation. 46 V., c. 12, s. 88.
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Bonds to be to 154. All bonds and securities, of what kind and nature
Ber M&etyle soever, authorized to be taken by any law relating to Cus-
to be iven. toms, trade or navigation, shall be taken to and for the use

and benefit of Her Majesty; and such bonds shall be taken
before the performance of any act with regard to which the
taking of any such bond or bonds is required. 46 V., c. 12,
s. 243.

Forma for 155. Al bonds, documents and papers necessary for the
bonds and transaction of any business at the respective Custom Houses

or places or ports of entry in Canada, shall be in such form
as the Minister of Customs, from time to time, directs.
46 V., c. 12, s. 244.

ceridn cer. 156. Certificates and copies of official papers, certified
tified docu- under the hand and seal of any of the principal officers of the
ments to 1>0

nm fae Customs in the United Kingdom, or of any collector of Colo-
evidence. nial revenue in any of the British Possessions in America or

the W est Indies, or other British Possessions, or of any British
Consul or Vice Consul in a foreign country, and certificates
and copies of official papers made pursuant to this Act or any
Act in force in Canada relating to the Customs or revenue,
shall be received as prinulfacie evidence in reference to any
matter contained in this Act or any Act relating to the Cus.
toms, or on the trial of any suit in reference to any such mat-
ter. 46 V., c. 12, s. 245.

Perlons 157. Whenever any person makes application to an
tcnu-g - officer of the Customs to transact any business on behalf of
nou for other any other person, such officer may require the person so
o °roduce applying to produce a written authority from the person on
a"tEty. whose behalf the application is made, and in default of the

production of such authority, may refuse to transact such
Their acts to business ; and any act or thing done or performed b such
bind thoir 1, sclfo
principal. agent, shall be binding upon the person by or on behal of

whom the same is done or performed, to all intents and
purposes, as fully as if the act or thing had been done or
performed by the principal. 46 V., c. 12, s. 246.

Agent dul 158. Any attorney and agent duly thereunto authorized
autho by a written instrument, which he shall deliver to andleave
bonda for bis with the collector, may, in h saaid quality, validly make
principal any entry, or execute any bond or other instrument required

by this Act, and shall thereby bind his principal as effect-
ually as if such principal had himself made such entry or
executed such bohd or other instrument, and may take the
oath hereby required of a consignee or agent, if he is

Form of cognizant of the facts therein averred; and any instrument
appointinent. appointing such attorney and agent shall be valid if it is in

the form prescribed by the Minister of Customs. 46 V., c.12,
s. 247.
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159. Any partner in or attorney and agent of an unincor- &ny pArtnerporated company, association or co-partnership of persons may executemay, under the name and style usually taken by such com- wÎui opany, association or co-partnership, make any entry or tioniag the

execute any bond or other instrument required by this Act emerIte xbers
without mentioning the name or names of any of the mem. erahip.
bers or of the other members of the company or as8sociationor partnership, and such entry, bond or instrument shall
bind them as fully and effectually, and shall have thesame effect in all respects as if the name of every suchmember or partner had been therein mentioned and he
had signed the same, and (if it is a bond or other instru- à,. toment under seal) as if he had thereunto affixed his seal and
had dehivered the same as his act and deed, and the sealthereunto affixed shah be held to be the seal of each. andevery such member or partner, as aforesaid ; and the pro-
visions of this section sha apply to any instrument bywhich any company, association or partnership of persons
appoint an attorney or agent to act for them under the next
preceding section :

2. The person who, under this section, makes any entry P, 8 0 .or executes any bond or instrument on behalf of any t fora ofcompany, association or partnership, shail, under the 9gature.
name and style usuafly taken by them, write his own namewith the word " by " or the words " by their Attorney," or
words to the like effect, as the case may be, thereunto pre-fixed. 46 V., c. 12, s. 248.

160. All goods exempt from duty as being imported or crow
taken out of warehouse for the use of Her Majesty's troops, or goos ex-
or for any purpose for which such goods may be imported epted from
free of duty, shall, in case of the sale thereof after importa. liable threto
tion, become liable to and be charged with the duties payable ld
on like goods on their importation for other purposes ; and
if such duties are not paid, such goods shaU be forfeited and
may be seized and dealt with accordingly. 46 V., c. 12, s. 63.

161. Goods claimed to be exempt from duty under any Bow gooà
Act relating to duties of Customis, shall, in the entry thereof claimnrd to be
be described and set forth in the words by which they are °exmptf Im
described to be free in the Act; and goods not answering de
such description shah be seized and forfeited, or if the col- °* eU7-
lector deems it expedient, he may detain the goods and report
the case for the action of the Commissioner of Customs and
the decision of the Minister of Customs, as provided in this
Act. 46 V., c. 12, s. 217.

162. If any vessel which has received damage puts into As to duty on
a port in Canada to which she is not bound, having dutiable g°à in vu.
goods on board, which it is necessary to land for the for theapur.
purpose of repairing the vessel in order to enable her to pro- P"e of
ceed on her voyage, the cohlector, upon application of the da
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master or agent, may permit such goods to be unladen and
deposited in a warehouse in the custody of the collector ;
and the collector shall cause to be taken an exact account
of the packages and contents ; and entry of the goods shall
then be made by the master or agent, as hereinbefore
directed, and they shall remain in the custody of the col-
lector until the vessel is ready for sea, when, upon payment
of storage and the reasonable charges of unlading and
storing, the collector shall deliver up the same to the master
or agent to be exported or carried coastwise as the case may
be, under the same security and regulations as if such goods
had been imported in the usual manner, and without pay-
ment of duty. 46V., c. 12, s. 59, part.

As to such 163. No person shall be entitled to the benefit of the
goods if sold. next.preceding section who has sold any of such goods

except such as it has been necessary to sell to defray
the expense of repairs and charges of the vessel, or as have
been authorized by the collector of Customs to be sold; and if
goods are sold for payment of repairs and charges they shall
be subject to duty, and shall be warehoused, or the duties
thereon paid by the purchaser. 46 V., c. 12, s. 59, part.

Provision as 164. Fresh fish, coin or bullion may be landed without
to, fish and
certain - entry or warrant, as may also goods in any stranded or
cles. wrecked vessel, provided they are duly reported and entered

as soon as possible after being safely deposited on shore, and
that the landing is in presence of an officer of the Customs
or Receiver of Wreck, or other person authorized to act as
such receiver under " Tite Wrecks and Salvage Act." 46 V.,
c.12, s.85.

Or live stock 165. If a vessel which has live stock or perishable articles
orishable on board arrives after business hours, the collector or any

da officer at the port may permit the master to unlade the same
before report; but report shall in such case be made as soon
as possible after the next opening of the Customs office.
46 V., c. 12, s. 86.

Surplus stores 166. The surplus stores of vessels arriving in Canada shall
of VSd tb be subject to the same duties and regulations as if imported
b. dutiable.

as merchandise; but if the owner or master desires to ware-
Proviso. house the same for re-shipment for the future use of the

vessel, the collector may permit him so to do. 46 V., c. 12,
s. 50.

Burden of 167. The burdn of proof that the proper duties payable
proof of due with respect to any goods have been paid, and that all the

enron
whom o0 lie. requirements of this Act with regard to the entry of any

goods have been complied with and fulfilled, shall, in all
cases, lie upon the person whose duty it was to comply with
and fulfil the same. 46 V., c. 12, s. 118.
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168. Although any duty of Customs has been overpaid, Over-paid
or although, after any duty of Customs has been charged and dtiesaaot
paid, it appears or is judicially established that the same was afterthree
charged under an erroneous construction of the law, no such yea.
overcharge shall be returned after the expiration of three
years from the date of such payment, unless application for
repayment has been previously made. 46 V., c. 12, s. 240.

169. No refund of duty shall be allowed after the lapse of No refund
fourteen days from the time of entry, for any alleged mis- after 14 days.
description of goods by the importer; and if any error As to error
of the kind is discovered by the importer while unpacking whiie unpack-
his goods, he shall immediately and without further inter- ing.
ference with the goods, report the facts to the collector in
order that the same may be verified. 46 V., c. 12, s. 241.

170. No person, unless he is authorized by the Governor in importing
Council, shall import any goods, wares or merchandise from vessel must be
any port or place out of Canada in any vessel which has not registered.
been duly registered and has not a certificate of such reg-
istry on board. 46 V., c. 12, s. 38.

171. Fire-arms and munitions of war shall not be imported Importation or
except from the United Kingdom of Great Britain and Ireland, a ke.
unless upon application to, and permission given by the
Minister of Customs. 31 V., c. 7, s. 8.

172. Vessels entering the Gut of Annapolis may be report- Vessels enter-
ed and entered, and the duties on goods therein imported ing the Gut of
paid, either at the port of Digby or Annapolis. 46 V., c. 12, Annapois.

s. 51.

173. Vessels entering the Great Bras d'Or or Little Bras Or the Great
d'Or shall be reported and entered at such place as the Min- and Little
ister of Customs, from time to time, directs. 46 V., c. 12, s. 52.

174. Whenever the collector of Customs at any port is Collector may
satisfied that in such port, as well as in the adjacent city or ga hu
town and its vicinity, there does not exist an extraordinary,
infections, contagious or epidemic disease, which could be
transmitted by the vessel, her crew or cargo, he may grant
to any vessel requiring a bill of health a certificate under his
hand and seal, attesting the fact aforesaid, for which he shalll
be entitled to ask and receive a fee of one dollar. 46 V.,
c. 12, s.152.

ARTICLES SEIZED--HOW DEALT WITH.

175. If any goods, property or vehicle, subject or liable to To what
forfeiture under this Act, or any other law relating to the Ile ,,1z,
Customs, are stopped or taken by any police or peace officer shall be taken.

or any person duly authorized, such goods, property or
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vehicle shallbe taken to the Custom House nearest to the place
where the same were stopped or taken, and there delivered to
the proper officer authorized to receive the same, within
forty-eight hours after the same were stopped or taken.
46 V., c. 12, s.182.

How smug- 176. If any such goods, property or vehicles are stopped
gled goods or taken by such police or peace officer, on suspicion that the
stopped on
"uspicion of same have been feloniously stolen, such officer shall carry
bem stolen the same to the police office to which the offender is taken,

sofbe deait
with.b there to remain until and in order to be produced at the

trial of the said offender; and in such case the officer shall
give notice in writing to the collector or principal officer of
Her Majesty's Oustoms, at the port nearest to the place
where such goods have been detained, of his having so
detained the said goods, with the particulars of the same;
and immediately after the trial, all such goods shall be con-
veyed to and deposited in the Custom House or other place
appointed as aforesaid, and proceedings relative to the same
shall be had according to law. 46 V., c. 12, s. 183.

Seizure or 177. Whenever any vessel, vehicle, goods or thing have
detention to been seiezd or detained under any of the provisions of this Act
be reported to eain lee
Commissioner or of any law relating to the Customs, or when it is alleged
of Oustoms. that any penalty or forfeiture has been incurred under the

provisions of this Act or of any law relating to the Customs,
the collector or the proper officer shall forthwith report the
circumstances of the case to the Commissioner of Customs.
46 V., c. 12, s. 218.

Commissioner 178. The Commissioner may thereupon notify the owner
to ea11upon or claimant of the thing seized or detained, or his agent, or
c iniant of the person alleged to have incurred the penalty or forfeiture,
thing seized or his agent, of the reasons for the seizure, detention, penalty
udem oat. or forfeiture, and call upon him to furnish within thirty days

from the date of the notice, such evidence in the matter as
he desires to furnish: such evidence may be by affidavit
or affirmation, made before any justice of the peace, any
collector of Customs, any commissioner for taking affidavits
in any court, or any notary public. 46 V., c. 12, s. 219.

Commissioner 179. After the expiration of the said thirty days, or sooner
t° rj°rt his if the person so called upon to furnish evidence so desires,nion to

9inister. the Commissioner may consider and weigh the circumstances
of the case, and report his opinion and recommendation
thereon to the Minister of Customs. 46 V., c. 12, s. 220.

Minister's de- 180. The Miniskermay thereupon give his decision in the
rmtt®r te matter, respecting the seizure, detention, penalty or forfeiture,

binding on and the terms, if any, upon which the thing seized or de-
claimant - tained may be released or the penalty or forfeiture remitted ;cepting it. and if the owner or claimant of the thing seized or detained
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Chap. 32. 45

or the person alleged to have incurred the penalty signifies
in writing, by himself or his agent, his acceptance of the
decision, he shall be bound thereby, and the terms thereof
may be enforced and carried out; and in any action, suit or
proceeding to recover any money claimed by virtue of such
decision the person accepting the same shall not be at liberty
to set up that the thing seized was not liable to seizure or
detention, or that he had not incurred any penalty or for-
feit ure. 46 V., c. 12, s. 221.

181. If the said owner or claimant or person, or his Provision if
agent,within twenty days after being notified of the decision, Caimant
gives to the Minister of Customs notice in writing that such accept the
decision will not be accepted, or if such twenty days elapse decision.

without such decision being accepted, proceedings for the
condemnation of the thing seized, or for the enforcement of
the penalty or forfeiture, may be taken without delay. 46 V.,
c. 12, s. 222.

182. If the said decision is accepted as by this Act pro- If decision is
vided, and if the ternis thereof are not forthwith complied accepted, but
with, the Minister of Customs may elect either to enforce the cormped
terms of the decision or to take proceedings for the condemna- with.
tion of the thing seized, or for the enforcement of the penalty
or forfeiture. 46 V., c. 12, s. 223.

183. If a condition of the decision is that the thing If the decision
seized or detained shall be released upon payment of a sum of PlyP
money, and if such money is not paid forthwith after accep- of money
tance of the decision, and if the Minister elects to enforce the which is not
decision, such thing may be sold and the net proceeds applied paid.

towards payment of such sum, and the balance, if any, shall
be handed over to the person entitled thereto: and if such
net proceeds are not sufficient to pay such sum the person
accepting the decision shall be liable to pay the amount of
the deficiency, and the same may be recovered from him as
a debt due to Her Majesty. 46 V., c. 12, s. 224.

184. If after acceptance of the decision the person required If a penalty is
thereby to pay any sum of money as a penalty or forfeiture, not paid.

does not forthwith pay the same, the amount thereof may be
recovered from him as a debt due to Her Majesty. 46 V.,
c. 12, s. 225.

185. Whenever any goods have been seized or detained Importer or
1 xorter of

under any of the provisions of this Act, or of any law a. goo<s
relating to the Customs, the irtporter or exporter thereof, and seized or
the owner or claimant thereof, shall, immediately upon being rarish cr-
required so to do by the collector or other proper officer of tain bookS,
Customs of the port where the seizure or detention took papers, 'à.
place, produce and hand over all invoices, bills, accounts and
statements of the goods so seized or detained, and of all
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other goods imported into Canada by him at any time
within three years next preceding such seizure or deten-
tion; and shal also produce for the inspection of such col-
lector or other officer, and allow him to make copies of, or
extracts from, all books of account, ledgers, day-books, cash
books, letter books, invoice books, or other books wherein
any entry or memorandum appears respecting the purchase,
importation, cost, value or payment of the goods so seized or
detained, and of all other goods as aforesaid. 46 V., c. 12,
s.214.

Penalty for 186. If any person required under the next preceding
ot farish' section to produce and hand over invoices, bills, accounts

books and and statements, or to produce for inspection books of account,
papers. ledgers, day books, cash books, letter books, invoice books

and other books, or to allow copies or extracts to be made
therefrom, neglects or refuses so to do, he shall incur a pen-
alty not exceeding one 'thousand dollars, and not less than
two hundred dollars. 46 V., c. 12, s. 215.

Delivery of 187. Any collector of Customs may, as may also any court
ingsezed or judge having competent jurisdiction to try and determine-

deposit of the seizure, with the consent of the collector at the place
a sum equal to where the things seized are, order the delivery thereof to thevalue and

owner, on the deposit with the collector in money of a sum
equal at least to the full duty paid value (to be determined
by the collector) of the things seized and the estimated costa
of the proceedings in the case; and any sum or sums of
money so deposited shall be immediately deposited in some
bank appointed for that purpose by competent authority, to
the credit of the Minister of Finance and Receiver General,
there to remain until forfeited in due course of law or
released by order of the Minister of Customs; and if such
seized articles are condemned, the money deposited shall be
forfeited. 46 V., c. 12, s. 204.

Cattle or 188. If the thing seized is an animal or a perishable
perishable article, the collector at whose port the same is, may sell the
be sold as f rame so as to avoid the expense of keeping it or to prevent
condemned. its becoming deteriorated in value: and the proceeds of such

sale shall be deposited in some chartered bank to the credit
of the Minister of Finance and Receiver General, and shall
abide the judgment of the court with respect to the condem-
nation of the thing seized, if proceedings for condem-
nation are taken in court, or shal become the property of
Her Majesty, if the thing seized becomes condemned

Proviso: for without proceedings in court: Provided always, that the
delivery of collector shall deliver up such animal or perishable article
o fcint to the claimant thereof, upon such claimant depositing with
security being him a sum of money sufficient in the opinion of the collec-given. tor to represent the duty paid value of the thing claimed,

and the costs of any proceedings to be taken in court for the
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condemnation of the thing seized: and the money so deposited As to deposit
shall be paid into some chartered bank to the credit of the of money.

Minister of Finance and Receiver General, and shall be dealt
with in the same manner as above provided for in the case
of the proceeds of a sale of such thing. 46 V., c. 12, s. 205.

1S9. If notice of intent to claim has been given and the Provision, if
value of the goods or thing seized does not exceed one hun- otice of ainm
dred dollars, and the prosecutor chooses to proceed under g.en,.and
this section, he shall forthwith cause the goods to be valued vaLue s not
by a competent appraiser; and if such appraiser certifies them Proceedin
to be under the said value, a summary information in writing before Jusuces
may be exhibited in the name of the collector at or nearest of the Peace.

to the place of seizure, or in the naine of any officer authorized
thereto by the Minister of Customs, before two justices of the
peace, charging the articles seized as forfeited under some
particular Act and section thereof to be therein referred to,
and praying condemnation thereof ; and the justices shall Notice to
thereupon issue a general notice for all persons claiming in- Pa®tie·
terest in the seizure to appear at a certain time and place
there to claim the articles seized, and answer the informa-
tion, otherwise such articles will be condemned; aid a copy
of the notice shall, at least eight days before the time of ap-
pearance, be served upon the person from whose possession
the things were taken, or shall be left at or affixed to the
building or vessel in which thev were seized, if a.ny, and if
there remaining, or at two public places nearest the place of
seizure: if any person appears to answer the information, the Hearing if
justices shall hear and determine the matter in a sammary cefended, &c.
manner and acquit or condemn the articles, but if no person
appears, judgment of condemnation shall be given; and the
justices on condemnation shall issue a warrant to the collec-
tor to sell the goods; and such two justices shall be deemed Justices to be
a court, and each of them a judge thereof for the purposes of a court.
this Act. 46 V., c.12, s. 206.

190. Sales of goods forfeited or otherwise liable to be Sales to be

sold under this Act shall be by public auction, and after a suta0tion

reasonable public notice, and subject to such further regula-
tions as are made by the Governor in Council; but in
any case, the Minister of Customs may order vessels, goods, Exception.

vehicles or things forfeited to be disposed of as he sees fit,
instead of being sold by public auction. 46 V., c. 12, s. 212.

191. The proceeds, after deducting expenses, shall, unless Appropria-
it is otherwise provided, belong to Her Majesty for the ,banna dis-
public uses of Canada; but the net proceeds or any portion naties and

thereof, may be divided between and paid to the collector or reitures.
chief officer of the Customs at the port or place where the
seizure was made, and the officer or officers by whom the
seizure was made, or the information given which led to the
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seizure, and any person who has given information or other-
wise aided in effecting the condemnation of the thing seized,
in such proportions as the Governor in Council in any

Powers of case or class of cases directs and appoints : but nothing herein
Governor in contained shall be construed to limit or affect any power
Council and.
of Minister of vested in the Governor in Council or the Minister of Customs
customsanot to make and ordain any other plan or system for the redistri-affected. bution of such net proceeds, or with regard to the remission

of penalties or forfeitures imposed by this Act or any other
law. 46 V., c. 12, s. 218.

FORFEITURES AND PENALTIES.

Penalty and 192. If any person, with intent to defraud the revenue
forfeiture for of Canada, smuggles or clandestinely introduces into Canada
0 , -using any goods subject to duty, or makes out or passes or attempts
aiseinvoices, to pass through the Custom House any false, forged or

fraudulent invoice, or in any way attempts to defraud the
revenue by evading the payment of the duty, or of any part
of the duty on any goods, such goods shall be seized and for-

Further lia- feited; and every such person, his aiders and abettors shall,bility of the in addition to any other penalty or forfeiture to which heoffender tootr
fine and im- and they are subject for such offence, be liable on summary
prisonment. conviction before two justices of the peace to a penalty not

exceeding two hundred dollars and not less than fifty
dollars, or to imprisonment for a term not exceeding one
year and not less than one month, or to both. 47 V., c. 29,
s.2.

Forfeiture of 193. If any goods are unladen from any vessel or vehicle,
goods, &c.,

fot reported, or put out of the custody of the master or person in charge
and penalty of the same, before report is made as required by this Act,

rtrue or if such master or person fails to make such report, or to
produce such goods, or makes an untrue report, or does not
truly answer the questions demanded of him, he shall for
each such offence incur a penalty of four hundred dollars;

Deten and if any such goods are not so reported and produced, or
vessel or if the marks and numbers or other description of any pack-

age do not agree with the report made, such goods or pack-
age shall be seized and forfeited, and the vessel or vehicle
and the animals drawing the same shall be detained until
such amount is paid. 46 V., c. 12, s. 39.

Forfeiture of 194. All goods unladen or landed before due entry there-
gooda landed of and warrant for landing, shall be seized and forfeited, andwithout due
entry. every person concerned in landing or receiving or conceal-

ing goods so landed, shall, for each offence, incur a penalty of
four hundred dollars. 46 V., c. 12, s. 44.

Penalties and 195. All goods shipped or unshipped, imported or ex-
forfeitures for ported, carried or conveyed, contrary to any regulation madecontraven-
tion of regu- by the Governor in Council, and all goods or vehicles and all
lations. 848
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vessels under the value of four hundred dollars, with regard
to which the requirements of any such regulation have not
been complied with, shall be seized and forfeited, and if such
vessel is of or over the value of four hundred dollars, the
master thereof shall, by such non-compliance, incur a penalty
of four hundred dollars, and the vessel may be detained until
the said penalty is paid, or satisfactory security is given for
the payment thereof ; and any such forfeitures and penalties Recovery
shall be recoverable and may be enforced in the same manner, thereof.

and before the same court and tribunal, as if incurred by the
violation of any provision of this Act. 46 V., c. 12, s. 235.

196. Al vessels with the guns, tackle, apparel and furni- vessels used
ture thereof, and all vehicles, harness, tackle, horses and cattle 'in ng
made use of in the import ation or unshipping or landing or oods to be
removal of any goods liable to forfeiture under this Act, shall rortee.
be seized and forfeited; and every person who assists or is Penalty for
otherwise concerned in importing, unshipping, landing or re- asdisting intDi eD landing, &c.,
moving, or in the harboring of such goods, or into whose such goods.
hands or possession the same knowingly come, shall incur a
penalty of two hundred dollars or a penalty equal to treble the
value of such goods, at the election of the person who sues for
the same; and the averment in any information, petition or
pleading for the recovery of such penalty, that such person
has elected to sue for the sum mentioned in the information,
petition or pleading, shall be sufficient proofof such election,
without any other evidence of the fact. 46 V., c. 12, s. 162.

197. Every person who knowingly harbors, keeps, conceals, Penalty for
Charborngpurchases, sells or exchanges any goods illegally imported ,rnboegi

into Canada, whether such goods are dutiable or not, or good.
whereon the duties lawfully payable have not been paid,
shall, for such offence, forfeit such goods and shall incur a
penalty equal to treble the value thereof. 46 V., c. 12, s. 155.

198. If any two or more persons in company are found Persons
together, and they or any of them have any goods liable to "g"j" c
forfeiture under this Act,-every such person having know- pany.
ledge of the fact, is guilty of a misdemeanor, and punishable
accordingly. 46 V., c. 12, s. 156.

199. Every person who is proved to have been on board Penalty on
any vessel or boat liable to forfeiture for having been found persona foundauy r ie t fofextre or vmgon board
within one league of the coasts or shores of Canada, having smuggling
on board or attached thereto, or conveying or having con- vessels.

veyed anything subjecting such vessel or boat to forfeiture,
or who is proved to have been on board any vessel or boat
from which any part of the cargo has been thrown overboard
or destroyed, or in which any goods have been unlawfully
brought into Canada, shall incur a penalty of one hundred
dollars, if he has been knowingly concerned in such acts.
46 V., c. 12, s. 164.
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Penalty for 200. Every person who, by any means, procures, hires or
procu"ng induces any person or persons to be concerned in the landing,
assist in unshipping, carryilg or conveying any goods the importation
OmIggling· of which is prohibited, or for the landing of which permis-

sion has not been granted by the collector or other proper
officer of Customs, shall, for every person so procured, hired
or induced, incur a penalty of one hundred dollars. 46 V.,
c. 12, s.157.

No person 201. If any person makes, or sends, or brings into Canada,
makcin8 or ai sd
athorzing or causes or authorizes the making, sending or bringing into
any fais in- Canada, any invoice or paper, used or intended to be used as
icver sny an invoice for Customs purposes, in which any goods are

part of the entered or charged at a less price or value than that actually
g 8 charged, or intended to be charged for them, no price or sum

of money shall be recoverable by such person, bis assigns or
representatives, for the price or on account of the purchase
of such goods or any part thereof, or on any bill of exchange,
note or other security, unless in the hands of an innocent
holder for value without notice, made, given or executed
for the price of or on account of the purchase of such goods
or any part of such price. 46 V., c. 12, s. 92.

Evidence of 202. The production or proof of the existence of any other
invoice or invoice, account, document or paper made or sent by any
other paper person, or by his authority, wherein goods or any of them

are charged or entered at or mentioned as bearing a greater
price than that set upon them in any such invoice as in the
neit preceding section mentioned shall be prim4 facie evi-
dence that such invoice was intended to be fraudulently
used for Customs purposes; but such intention, or the actual
fraudulent use of such invoice, may be proved by any other
legal evidence. 46 V., c. 12, s. 93.

Penalty on 203. Every importer of goods into Canada, and every
ern prh person on bis behalf, who presents, or causes to be presented,

false invoice with intent to make entry thereunder, any false or fraudu-
lent invoice, such as described in the two sections next
preceding, shall incur a penalty equal in amount to the
value of the goods represented in such invoice, and the
goods shall also be seized and forfeited. 46 V., c. 12, s. 94.

Penalty for 204. If the oath made with regard to any entry is wilfully
false oath r-false in any particular-ail the packages and goods included
*pecting

entry. or pretended to be included, or which ought to have been
included in such entry, shall be forfeited. 46 V., c. 12, s. 109.

Penalty on 205. If any warehoused goods are concealed in or un-
persons com. lawfully removed from any Customs warehouse in Canada,mittin cer-Cad,
tain offences such goods shall be seized and forfeited ; and every person
u toowared who conceals or unlawfully removes any such goods, or aids

housed g or abets such concealment or removal, shall leur the penal-
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ties imposed on persons illegally inporting or smuggling
goods into Canada; and on discovery of such concealment or
removal, all goods belonging to the importer or owner of the
concealed or removed goods, then remaining in the same or
any other warehouse, shall be placed under detention until
the duty payable on the goods so concealed or removed, and
all penalties iicurred by him have been paid ; and if
such duties and penalties are not paid within one month
after the discovery of the concealment or removal of such
goods, the goods so detained shall be dealt with in the same
manner as goods unlawfully imported or smuggled into
Canada. 46 V., c. 12, s. 158.

206. If the importer or owner of any warehoused goods, Penalt for
or any person in his employ, by any contrivance, opens the frandL®n t
warehouse in which the goods are, or gains access to the warehouse.
goods except in the presence of or with the express permis-
sion of the proper officer of the Customs, such importer or
owner shall, for every such offence, incur a penalty of one
hundred dollars. 46 V., c. 12, s. 159.

207. Every person who, by any contrivance gains access to Obtaining
bonded goods in a railway car, or to goods in a railway car- ac'el"' 10
upon which goods the Customs duties have not been paid, or onded car,
delivers such bonded or other goods without the express &C.

permission of the proper officer of Customs, shall, for every
such offence, be liable to imprisonment for a terni not
exceeding one year and not less than one month. 46 V., c. 12,
s. 160.

208. Every person who wilfully alters, defaces or obliter- Penalty for
ate ny mark placed by any officer of Customs on any p altering oras an paoepackdefacing

age of warehoused goods, or goods in transit, shall, for every marks.
such offence, incur a penalty of five hundred dollars. 46 V.,
c. 12, s. 161.

209. Every person who makes any entry outwards of Penalty on
goods from warehouse for exportation and who is not the others than
owner or duly authorized by the owner thereof, or the master ing goods
of the vessel by which they are to be shipped, shall incur outwardi.
a penalty of two hundred dollars. 46 V., c. 12, s. 139.

210. If any person at any time forges or counterfeits any Penalty for
mark or brand to resemble any mark or brand provided or r ,°marks
used for the purposes of this Act, or forges or counterfeits goods with
the impression of any such mark or brand, or sells or exposes m'ar"ks.rft
to sale, or has in his custody or possession, any goods with
a counterfeit mark or brand, knowing the same to be coun-
terfeit, or uses or affixes any such mark or brand to any other
goods required to be stamped as aforesaid, other than those
to which the same was originally affixed,-such goods so
falsely marked or branded shal be seized and forfeited, and
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every such offender, and his aiders, abettors and assistants,
shall, for every such offence, be liable, on summary convic-
tion before two justices of the peace, to a penalty of two
hundred dollars,-and in default of payment to imprison-
ment for a term not exceeding twelve months and not less
than two months. 46 V., c. 12, s. 167.

Penalty for 211. Every person who counterfeits, falsifies, or uses when
counterfeit- so counterfeited or falsified, any paper or document requireding or nain
curatereitegd under this Act, or for any purpose therein mentioned,-whe-
paper, éc- ther written, printed or otherwise, or by any false statement

procures such document, knowing the same to be so forged or
counterfeited, or forges or counterfeits any certificate relating
to any oath or declaration or affirmation hereby required or
authorized, is guilty of a misdemeanor. 46 V., c. 12, s. 168.

Taking away 212. Every person who, whether pretending to be the
seized goodsc
witbout owner or not, either secretly or openly, and whether with
authority to or without force or violence, takes or carries away any goods,
be felony. vessel, vehicle or other thing which have been seized or de-

tained on suspicion, as forfeited under this Act, before the
same have been declared by competent authority to have
beeii seized without due cause, and without the permission
of the officer or person who seized the same or of some com-
petent authority, shall be deemed to have stolen such goods,
being the property of Her Majesty, and is guilty of felony.
46 V., c. 12, s. 185.

Punishment 213. Every person who, under any pretence, either by act-
of pene ual assault, force or violence, or by threats of such assault, force
obstructing or violence, in any way resists, opposes, molests or obstructs
officers. any officer of Customs, or any person acting in his aid or

assistance, in the discharge of his or their duty, under the
authority of this Act, or any other law in force in Canada

Firing at Her relating to Customs, trade or navigation, or who wilfully
Majest y or maliciously shoots at or attempts to destroy or damage

any vessel belonging to Her Majesty, or in the service of
Wounding Canada, or maims or wounds any officer of the Army,

®e° i, Navy, Marine or Customs, or any person acting in aid or
service. assistance of such officer, while duly employed for the preven-

tion of smuggling, and in execution of bis or their duty,-
Or havin and every person who is found with any goods liable to
goods liable seizure or forfeiture, under this Act or any other law relating
to seizurean
beiq armed to Customs, trade or navigation, and carrying offensive arms
or disguised. or weapons, or in any way disguised,-and every person who
Or destroying staves, breaks or in any way destroys any such goods, before
vessels or

oods or any or after the actual Èeizure thereof, or scuttles, sinks or cuts
om adrift any vessel, or destroys or injures any vehicle or animal,House, &c. before or after the seizure, or wilfully and maliciously de-

stroys or injures, by fire or otherwise, any Custom House, or
any building whatsoever in which seized, forfeited or bonded

Such offences goods are deposited or kept, is guilty of felony. 46 V., c. 12,
to be felony. 8.186.
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214. Every master or person in charge of any vessel, and Penalty for
every driver or person conducting or having charge of an ,f"sng to
vehicle or conveyance, who refuses to stop such vessel,
vehicle or conveyance when required so to do, in the Queen's
name, by an officer of Customs or person employed as such,
and every person who is present at any such seizure or or to assist.
stoppage, and who, when called upon in the Queen's name
by such officer or person to aid and assist him in a lawful
way, refuses so to do, shall be liable, on summary convic-
tion before twojustices of the peace, to a penalty of two hun- Recovery of
dred dollars, and in default of payment to imprisonment for penalty.
a term not exceeding six months. 46 V., c. 12, s. 174.

215. If any person offers for sale any goods under pre- Forfeiture
tence that the same are prohibited, or have been unshipped and fenlty
and run on shore, or brought in, by land or otherwise, with- for sale good
out payment of duties, all such goods, althouglh not liable to mugnod
any duties or prohibited, shall be seized and forfeited, and
every person who offers the same for sale shall be liable, on
summary conviction before two justices of the peace, to a
penalty of two hundred dollars, or to a penalty equal to
treble the value of such goods, at the election of the prose-
cutor, and in default of payment, to imprisonment for a term
not exceeding sixty days. 46 V., c. 12, s. 154.

216. Every person required by this Act or by any other Penalt1 for
law to answer questions put to him by any officer of the "0e"iieg
Customs, who refuses to answer or does not truly answer lawful ques-
such questions, shall, in addition to any other penalty or ti°s
punishment to which he is liable, incur a penalty of four
hundred dollars. 46 V., c. 12, s. 170.

217. Every person who has in his possession, in port or Penalty for
on land any goods, derelict, flotsam, jetsam or wreck, and arn ed
which are dutiable, and does not give notice thereof to the goods, &c.,
nearest officer of Customs without unnecessary delay, or does 't°'"t h
not, on demand, pay the duties thereon or deliver the same porting them
to the proper officer, shall incur a penalty of two hundred
dollars, in addition to all other liabilities and penalties in-
curred by him, and the goods shall be seized and forfeited;
and every person who removes or alters in quantity or And for
quality, any such goods, or unnecessarily opens or alters any altering them.

package thereof, or abets any such act, before the goods are
deposited in a warehouse under the custody of the Customs
officers, shall, in addition to all other liabilities and penalties
incurred by him, incur a penalty of two hundred dollars.
46 V., c. 12, s. 61.

218. All cane juice, syrup of sugar or of sugar cane, Forfeiture for
C olasespentry of

melado, concentrated melado or concentrated molasses, under
entered as molasses, or under any other name than cane wrong name.

juice, syrup of sugar or of sugar cane, melado, concentrated
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melado, or concentrated molasses, shall be seized and for-
feited. 46 V., c. 12, s. 76.

Penalty on 219. Every police or peace officer, who has detained
poice officer any goods, property or vehicle subject or liable to forfeiture,
ing detained and who neglects to convey the same to the Custom House,

oods toCus. or to give notice of having stopped the same as herein pre-
scribed, shall be liable, on summary conviction, to a penalty
of one hundred dollars, and in default of payment to im-
prisonment for a term not exceeding thirty days. 46 V., c. 12,
s. 184.

Penalty on 220. Every collector or other officer of Customs who
Collecior allows the payment of duties of Customs to be avoided orallowing pay-
ment to be deferred for any cause or consideration whatsoever, except
avoided or by regular entry for warehouse, shall be liable to a penalty

equal to the full value of such goods, and the duty accruing
thereon, which shall be recoverable in any court of com-
petent jurisdiction, from him or his sureties, or either of

Liability of them ; and any goods on which payment of duty has been
goods. so avoided or deferred, shall be liable to seizure and be

dealt with as goods unlawfully imported into Canada.
46 V., c. 12, s. 127.

Penalty on 221. Every officer of the Customs, and every person em-

ofceors ployed, with the concurrence of the Minister of Customs,
conniving at for the prevention of smuggling,who makes any collusive seiz-

the nue ure, or delivers up, or makes any agreement to deliver up or
laws. not to seize any vessel, boat, carriage, goods or thing liable to

forfeiture under this Act, or who takes or accepts a promise of
any bribe, gratuity, recompense or reward for the neglect or
non-performance of his duty, is guilty of a misdemeanor,
and liable for every such offence to a fine of five hun-
dred dollars, and to imprisoument for a term not exceeding
two years and not less than three months, and shall be in-
capable of serving Her Majesty in any office whatsoever;

Or persons and every person who gives, offers or promises to give, or
bribing or C

temptingthem procure to be given, any bribe, recompense or reward to, or
so to connive. makes any collusive agreement with any such officer or

person as aforesaid, to induce him in any way to neglect his
duty, or to conceal or connive at any act whereby the pro-
visions of this Act, or any law relating to the Customs, trade
or navigation, may be evaded, is guilty of a misdemeanor,
and liable for every such offence to a fine of five hundred
dollars, and to imprisonment for a term not exceeding two
years and not less than three months. 46 V., c. 12, s. 187.

PROCEDURE.

In what 222. All penalties and forfeitures incurred under this
cois n for-Act or any other law relating to the Customs or to trade or
feitures may navigation, may, in addition to any other remedy provided
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by this Act or by law, be prosecuted, sued for and recovered be recover-
with full costs of suit, in the Excheq er Court of Canada or able.
in any superior court or court of Vice-Admiralty, having
jurisdiction in that Province in Canada where the cause of
prosecution arises, or wherein the defendant is served with
process ; and if the amount of any such penalty or forfeiture And if not
does not exceed two hundred dollars, the same may, in the exeeding
Provinces of Ontario, Quebec, New Brunswick, Nova Scotia, $200.

British Columbia, Manitoba and Prince Edward Island,
respectively, also be prosecuted, sued for and recovered in
any court having jurisdiction in the place where the cause
of prosecution arises, or where the defendant is served with
process. 47 V., c. 29, s. 1.

223. All penalties and forfeitures imposed by this Act or in whosename
by any other Act relating to the Customs or to trade or navi- prSeutions
gation, shall, unless other provisions are made for the recovery brought.
thereof. be sued for, prosecuted and recovered with costs by
Her Majesty's Attorney General of Canada, or in the name or
names of the Commissioner of Customs, or any officer or
officers of the Customs, or other person or persons thereunto
.authorized by the Governor in Council, either expressly or
by general regulation or order, and by no other person. 46 V.,
-c. 12, s. 189.

224. All penalties and forfeitures imposed by this Act or How such
by any other law relating to the Customs or to trade or navi- cni,°gr ,
gation, may, in the Province of Quebec, be sued for, prose- be brought in
cuted and recovered with full costs of suit by the same tfeevince
proceeding as any other moneys due to the Crown, and all
suits or prosecutions for the recovery thereof shall, in that
Province, be heard and determined in like manner as other
suits or prosecutions in the same court for moneys due to
the Crown, except that in the Circuit Court the same shall
be heard and determined in a summary manner ; but
nothing in this section shall affect any provisions of this
Act, except such only as relate to the form of proceeding and
of trial in such suits or prosecutions as aforesaid. 46 V.,
c. 12, s.190.

225. Every prosecution or suit in the Exchequer Court of Procedure in
'Canada, or in any superior court or circuit court or court of "sh su"ia or
competent jurisdiction for the recovery or enforcement of any in the severai
penalty or forfeiture imposed by this Act or by any other COurta.
law relating to the Customs or to trade or navigation may
be commenced, prosecuted and proceeded with in accordance
with any rules of practice, general or special, established by
the court for Crown suits in revenue matters, or in accordance
with the usual practice and procedure of the court in civil
cases, in so far as such practice and procedure are applicable,
.and wherever the same are not applicable, then in accordance
with the directions of the court or a judge. 46 V., c. 12,
s. 191,part.
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As to the 226. The venue in any such prosecution or suit may be
venue, laid in any county in the Province notwithstanding that the

cause of prosecution or suit did not arise in such county.
46 V., c. 12, s. 191, part.

Arrest of 227. Any judge of the court in which any prosecution or
defendant b i o h refreeto eat
about to leave suit is brought for the recovery or enforcement of any penalty
the Province or forfeiture as aforesaid, may, upon being satisfied by affidavit
where the suit that there is reason to believe that the defendant will leaveis broug the Province without satisfying such penalty or forfeiture,

issue a warrant under his hand and seal for the arrest and
detention of the defendant in the common gaol of the county,
district or place until he has given security, before and to the
satisfaction of such judge or some other judge of the same
court, for the payment of such penalty with costs, in case
judgment is given against him. 46 V., c. 12, s. 192.

What shall be 22§. In any declaration, information, statement of claim
sufficient
averment in or proceeding in any such prosecution or suit, it shall be
such cases. sufficient to state the penalty or forfeiture incurred, and the

Act or section under which it is alleged to have been in-
curred, without further particulars; and the averment that
the person seizing was and is an officer of the Customs shall
be sufficient evidence of the fact alleged unless it is contra-
dicted by some superior officer of the Customs. 46 V., c. 12,
s. 193.

Those who 229. In every prosecution, information, suit or proceeding
eue for ter brought under this Act for any penalty or to declare or enforce
cover ful any forfeiture or upon any bond given under it, or in any mat-
oosts of suit. ter relating to the Customs or to trade or navigation, Her Ma-

jesty, or those who sue for such penalty or forfeiture, or upon
such bond, shall, if they recover the same, be entitled also to

Penalties and recover full costs of suit; and all such penalties and costs, if
cit.°0 not paid, may be levied on the goods and chattels, lands and

tenements of the defendant, in the same manner as sums
recovered by judgment of the court in which the prosecu-
tion is brought may be levied by execution, or payment
thereof may be enforced by capias ad satisfaciendum against
the person of the defendant under the same conditions and
in like manner. 46 V., c. 12, s. 194.

Nou. prosequi 230. If, in any case, the Attorney General of Canada is
b Attorney satisfied that the penalty or forfeiture was incurred without

intended fraud, he may enter a nolle prosequi on such terms
as he sees fit, which shall be binding on all parties; and the
entry of such nolleprosequi shall be reported to the Minister
of Customs with the reasons therefor. 46 V., c. 12, s. 195.

Averment as 231. In any prosecution, suit or other proceeding for the
to place at 'a

whch any act recovery of any penalty or in respect of any forfeiture as afore-
was done. said, or for an offence against this Act or any other law relating
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to the Customs, or to trade or navigation, the averment that
the cause of prosecution or suit arose, or that such offence
was committed within the limits of any district, county,
port or place, shall be sufficient evidence of the fact without
proof of such limits, unless the contrary is proved. 46 V.,
c. 12, s. 196.

232. If, in any prosecution, information or suit respecting Costa and
any seizure made under this Act or any law relating to the sefizuror
Customs, decision or judgment is given for the claimant, aside, to be
and if the judge or court before whom the cause has been cie° o
tried or broug lit, certifies that there was probable cause for probable
seizure, the claimant shall not be entitled to any costs of cause.

suit, nor shall the person who made such seizure be liable
to any action, indictment, or other suit or prosecution on
account of such seizure; and if any action, indictment, or
other suit or prosecution is brought against any person on
account of his making or being concerned in the making of
such seizure, the plaintiff, if probable cause is certified as
aforesaid, shall not be entitled to more than twenty cents
damages or to any costs, nor shall the defendant in such
prosecution in such case be fined more than ten cents. 46 V.,
c. 12, s. 216.

233. If any prôsecution or suit is brought for any penalty Burden of

or forfeiture under this Act or any other law relating to the QUtfe have
Customs or to trade or navigation, and any question arises been paid to

whether the duties have been paid on any goods, or whether bonr 
the same have been lawfully imported, or lawfully laden or claimant.
exported, or whether any other thing has been done by
which such penalty or forfeiture would be avoided,-the
burden of proof shall lie on the owner or claimant of the
goods, and not on the person bringing such prosecution or
suit. 46 V., c. 12, s. 197.

234. All vessels, vehicles, goods and other thin seized Thing seized

as forfeited under this Act or any other law relting te dee
Customs, or to trade or navigation, shall be placed in the eoademze if
custodv of the nearest collector, and secured by him, or if 1> "l r-
seized by any officer in charge of a revenue vessel, shall be tain time.

retained on board thereof until her arrival in port, and shall
be deemed and taken to be condemned, without suit, infor-
mation or proceedings of any kind, and may be sold, unless
the person in whose possession or custody they were seized, oim. of
or the owner thereof or some person on his behalf, within one
month from the day of seizure gives notice in writing to the
seizing officer or other chief officer of the Customs at the
nearest port, that he claims or intends to claim the same ;
and the burden of proof that such notice was duly given
in any case shall lie upon the person so claiming. 46V., c. 12,
s. 198.
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Want of 235. Proceedings for the condemnation of the things
notice not seized may be commenced and prosecuted to judgment, even
inprocee if no such notice has been given. 46 V., c. 12, s.199.

Notice of 236. So soon as proceedings have been commenced in
proceedingi f
tob. posid any court, for the condemnation of anything seized, notice
% and thereof shall be posted up in the office of the clerk, registrar

ere. or prothonotary of the court, and also in the office of the
collector at the port at which the thing has been seized as
aforesaid ; and if the thing seized is a vessel, such notice shall
also be posted on a mast thereof, or on some other conspicu-
ous place on board. 46 V., c. 12, s. 200.

Judgment by 237. If within one month after the last posting of the
default for notice, under the next preceding section no claim to thewant of' ciahn tcprcdn
or bond. thing seized is duly made, and security for costs is not given

in accordance with the provisions of this Act and of the
practice of the court, judgment by default for the condemna-
tion of the thing seized may, with the leave of the court or
a judge thereof, be entered. 46 V., c. 12, s. 203.

As to claims 238. Every person who desires to claim any thing seized
maode afe after proceedings for condemnation thereof have been com-
rave been menced shall file his claim in the office of the clerk, registrar or
commenced. prothonotary of the court: and such claim shall state the name,

residence and occupation or calling of the person making it,
and shall be accompanied by an affidavit of the claimant or
his agent having a knowledge of the facts, setting forth the
nature of the claimant's title to the thing seized. 46 V., c. 12,
s.201.

Bond for 239. Before any such claim can be filed the claimant shall
payinent of
cos required. give security to the satisfaction of the court or a judge thereof

by bond in a penal sum of not less than two hundred dollars,
or by a deposit of money not less than that sum, for the pay-
ment of the costs of the proceedings for condemnation.
46 V., c. 12, s. 202.

Limitation of 240. All prosecutions or suits for the recovery or enforce-
.re for ment of any of the penalties or forfeitures imposed by this

for penaties, Act, or any other law relating to the Customs, may be com-
-c. menced at any time within three years after the cause of

prosecution or suit arose, but not afterwards; and the vessels,
vehicles, goods or things forfeited shall be liable to condem-
nation during the same period. 46 V., c. 12, s. 207.

Appeal from 241. An appeal shall lie from a conviction by any magis-
convictions trate, judge, justice or justices of the peace under this Act,
tices oipace in the manner provided by law from convictions in cases of

summary conviction, in that Province in which the convic-
tion .was had, on the appellant furnishing security by bond
or recognizance with two sureties to the satisfaction of such
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magistrate, judge, justice or justices of the peace, to abide
the event of such appeal. 46 V., c. 12, s. 208.

242. An appeal shall also lie from the Exchequer Court of And from
Canada, the superior courts and county courts respectively, other courts.
in cases where the amount of the penalty or forfeiture is such
that if a judgment for a like amount was *ven in any civil
case, an appeal would lie; and such appea¶ shall be allowed
and prosecuted on like conditions and subject to like provi-
sions as other appeals from the same court, in matters of like
amount; and an appeal shall lie from the Circuit Court to
the Court of Queen's Bench in the Province of Quebec, to be
allowed and prosecuted in like manner and on like condi-
tions as appeals from the Superior Court in that Province.
46 V., c. 12, s. 209.

243. If the appeal is brought by Her Majesty's Attorney If brought by
General, or a collector or officer of the Customs, it shall not the Crown.
be necessary for him to give any security on such appeal.
46 V., c. 12, s. 210.

244. In any case in which proceedings have been insti. Retoration of
tuted in any court against any vessel, vehicle, goods or thing, f"ot ,r"nefor the recovery or enforcement of any penalty or forfeiture by appeal if
under this Act or any law relating to the Customs, trade or seengy i.
navigation, the execution of anydecision or judgment for re-
storing the thing to the claimant thereof, shal not be sus-
pended by reason of any appeal from such decision or judg-
ment, if the claimant gives sufficient security, approved of by
the court or a judge thereof, to render and deliver the thing
in question or the full value thereof, to the appellant, in case
the decision or judgment so appealed from is reversed. 46 V.,c. 12, s. 211.

POWERS OF THE GOVERNOR IN COUNCIL.

245. The Governor in Council may, from time to time, Governor in
and in the manner hereinafter provided, in addition to the council may
other purposes and matters in this Act mentioned, make regu- tone for-
lations for or relating to the following purposes and matters:-

(a.) For the warehousing and bonding of such cattle and Slaugbtering
swine as may be slaughtered and cured in bond, and of such geandp
wheat, maize and other grain as may be ground and packed grain in bond.
in bond, and of such sugar as may be refined in bond;

(b.) For the branding and marking of all duty-paid goods Marking duty
and goods entered for exportation, and for regulating and p i°d"
declaring what allowances shall be made for tare on the
gross weight of goods;

(c.) For declaring what shall be coasting trade, or inland coa.ting
navigation, respectively, and how the same shall be regulated tand naign -
in any case or class of cases, and for relaxing or dispensing tion.
with any of the requirements of this Act, as to vessels en-
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gaged in such trade, on any conditions which he sees fit
to impose;

Ports ofentry (d.) For appointing places and ports of entry, and ware-
housing and bonding ports,-and respecting goods and vessels

passin f passing the canals,-and respecting the horses, vehicles and
throug Can- personal baggage of travellers coming into Canada or return-
ada. ing thereto, or passing through any portion thereof;
Regulating or (e.) For regulating or restricting the importation of spirits,
importation of wine and malt liquors, or other goods which require to be
spirits, &c. weighed, gauged or tested for strength or quantity, and

limiting or prescribing the kind and capacity of packages in
which the same may be imported, and the conveyances by
which, and the ports or places at which the same may be
landed and entered;

Exemptin (f.) For exempting from duty any flour or meal or other
Prain or tin- produce of any wheat or grain grown in and taken out of
e grown in Canada into the United States to be ground, and brought

Canada, tc, back into Canada within two days after such wheat or grain
certain cases has been so taken out to be ground, or any boards, planks

or scantling the produce of any logs or timber grown in and
taken out of Canada into the United States to be sawn, and
brought back into Canada within seven days after such logs
or timber were so taken out to be sawn;

Respecting (g.) For regulating the quantity to be so taken out or
claims to such brought in at any one time by any person, and the mode in
exemption. which the claim to exemption shal be established and

proved;
Warebousing. (h.) For authorizing the appointment of warehouses, and

regulating the security which shal be taken from warehouse
Forms, renta, keepers, the forms and conditions subject to which goods arete. to be warehoused, the mode of keeping goods in warehouse,

and of removing such goods therefrom, and the amount of
warehouse rent or license fees;

Extending (i.) For extending either by general regulation or by special
time for clear- order, the time for clearing warehoused goods, and for theing ware-
housed goods. transport of goods in bond from one port or place to another;
Transfers in (j.) For regulating the form in which transfers of goods in
bond. warehouse or bond from one person to another shall be

entered;
Exemption of (k.) For exempting goods from duty as being the growth,
° "from produce or manufacture of Newfoundland, if sucli exemp-

land. tion is provided for by any Act relating to Customs, and for
regulating the mode of proving such exemption;

Transferring (1.) For transferring to the list of goods which may be im-
certain mate- ported into Canada free of duty, any or all articles (whether

in°manun- natural products or products of manufactures) used as mate-
factures to the rials in Canadian' manufactures ; and any such materialsfree list, &c. transferred to the free list by such Order in Council, shall be

free of duty of Customs for the time therein appointed for
that purpose ;

Drawback on (m.) For granting a drawback of the whole or part of the
articles used duty paid on articles which have been used in Canadian
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manufactures, or for granting a certain specific sum in lieu in manufac-
of any such drawback; turs.

(n.) For prescribing the manner in which the proceeds of Distribution
penalties and forfeitures shall be distributed; of penalties.

(o.) For authorizing the taking of such bonds and security as Taking bond
he deems advisable for the performance of any condition on for security of
which any remission or partial remission of duty, indulgence ofcoditn
or permission is granted to any person, or anyother condition of remision,
made with such person, in any matter relating to the Cus- *°-
toms or to trade or navigation ; and such bonds, and ail Such bonds to
bonds taken with the sanction of the Minister of Customs e valid.
expressed' either by general regulation or by special order,
shall be valid in law, and upon breach of any of the condi-
tions thereof, may be sued and proceeded upon in like man-
ner as any other bond entered into under this Act or any
other law relating to the Customs;

(p.) For any other purpose for which by this Act, or any other
other law relating to the Customs or to trade or navigation, maters.
the Governor in Council is empowered to make orders or
regulations:

And the Governor in Council may, if he deems it expedi- General regu-
eut, make general regulations in any matter in which he la ohea
may make a special order; and any such general regulation he maj make
shall apply to each particular case within the extent and specia.

meaning thereof, as fully and effectually as if the same refer-
red directly to each particular case within the intent and
meaning thereof, and the officers, functionaries and persons
had been specially named therein. 46 V., c. 12, s. 280.

246. The G-overnor in Council may, from time to time, Regulations
and as occasion requires, make such regulations as to him ° to passing

of goods
seem meet, with respect to goods conveyed directly through through can-
the Canadian canals or otherwise by land or inland naviga- aan canais,

tion, from one part of the frontier line between Canada
and the United States to another, without any intention of
unlading such goods in Canada, and with respect to
travellers in like manner, passing through a portion of
Canada, or coming into it with tleir carnages, horses or
other cattle drawing the same, and personal baggage, with
the intention of forthwith returning to the United States, or
having gone to the United States from Canada, returning to
it with such articles, and may direct under what circum-
stances duty shall or shall not be paid, and on what con-
ditions it shall be remitted or returned; and he may cause
such bonds or other security to be given, or such precautions
to be taken at the expense of the importer, whether by
placing officers of the Customs on board any such vessel or
carriage or otherwise, as to'him seem meet; and on the
refusal of the importer to comply with the regulations so
made, the duty on the goods so imported shall forthwith
become payable; and all and every animal, vehicle or goods Forfeiture for

of any kind, brought into Canada by any traveller, exempted traen
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from duty under such regulations or otherwise, shall, if sold
or offered for sale in Canada, and if the duties thereon have
not been previously paid, be held to have been illegally
imported and shall be seized and forfeited, together with the
harness or tackle employed therewith or in the conveyance
thereof. 46 V., c. 12, s. 231.

Drawback 247. The Governor in Council may, under regulations
on duty-paid made for that purpose, allow, on the exportation of goods
exported. which have been imported into Canada, and on which a

duty of Customs has been paid, a drawback equal to the duty
so paid with such deduction therefrom as is provided
in such regulations : and in cases mentioned in such
regulations, and subject to such provisions as are therein
made, such drawback or a specific sum in lieu thereof may
be allowed on duty-paid goods manufactured or wrought in
Canada into goods exported therefrom as aforesaid ; and the
period within which such drawback may be allowed, after
the time the duty was paid shall be limited in sucli regula-
tions. 46 V., c. 12, s. 242.

Powert of 248. The Governor in Council may interpret, limit or ex-
C°uneii as to tend the meaning of the conditions upon which it is provided
conditions on in any Act imposing duties of Customs, that any article
artice ayeay be imported free of duty for special purposes, or for
imported particular objects or interests ; and may make regulations

either for declaring or defining what cases shall come within
the conditions of such Act, and to what objects or interests
of an analogous nature the same shall apply and extend, and
may direct the payment or non-payment of duty in any such
case, or the remission thereof by way of drawback if such
duty has been paid. 46 V., c. 12, s. 78.

Governor in 249. The Governor in Council may make such regula-
ma°nke gIa tions as are considered advisable, for the appointment of
tions for the sufferance wharves and warehouses, at which goods
appointment
of auffence arriving by vessels in transit to other ports or confined to
wharves and certain days of departure, may be landed and afterward
warehouses. stored before entry-such vessels being duly reported to the

Custom House, and the collector's warrant for the purpose
being obtained-if such landing is effected between sunrise
and sunset, on a day not being Sunday or a statutory
holiday, and if the goods on being so landed, are immediately
stored in some such approved sufferance warehouse; and
such goods shall be thereafter dealt with by the proper

Proviso. officer of Customs as prescribed by law: but nothing in
this section shall affect any contract, express or implied,
between the master or owner of any such vessel and the
owner, shipper or consignee of any such goods as aforesaid, or
the rights or liability of any person under such contract :

Sufferance 2. The Governor in Council may make similar regulations
warehouses for the appointment of sufferance warehouses, in which
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goods arriving by railway may be stored before entry,--such for goods bygoods having been duly reported to the collector or proper
officer of Customs. 46 V., c. 12, s. 32.

250. The Governor iùi Council may, from time to time, Governor in
prohibit the exportation or the carrying coastwise or by in- coel "-y
land navigation, of the following goods: arms, ammunition exportation,
and gunpowder, military and naval stores, and any articles , of certain
which the Governor in Council deems capable of being
converted into or made useful in increasing the guantity
of military or naval stores, provisions or any sort of victual
which may be used as food by man; and if any goods so
prohibited are exported, carried coastwise or by inland
navigation, or waterborne or laden in any railway cariage
or other vehicle, for the purpose of being so exported or
carried, they shall be seized and forfeited. 46 V., c. 12, s. 233.

251. Any oath or declaration which the Governor in Oath or dec-
Council deems necessary to protect the revenue against fraud laration mag
may, in any regulation made by him under this Act, be pre- regulations.
scribed, and any person or officer may be authorized to admin-
ister the same; and by any such regulation a declaration
may be substituted for an oath in any case in which an
oath is required by this Act. 46 V., c. 12, s. 232.

252. The Governor in Council may prescribe the forms of Governor in
oaths required under this Act; such forms may, from time Counci may
to time, be repealed or amended, and the forms of oaths alter forma of
authorized by statute or by the Governor in Council at the °athi.
time of the coming into force of this Act shall continue to be
the authorized forms until altered or dispensed with by the
Governor in Council. 46 V., c.12, s. 91.

253. All general regulations made by the Governor in Publication of
Council under this Act, shall have effect from and after the day regulaties.
on which the same are published in the Canada Gazette, or
from and after such later day as is appointed for the purpose
in such regulations, and during such time as is therein ex-
pressed, or if no time is expressed for that purpose, then until Revocation.
the same are revoked or altered. 46 V., c. 12, s. 236, part.

ANNUAL REPORT.

254. The Minister of Customs shall annually make to the Annuaire-
Governor General, to be laid before Parliament within fifteen ,°or b Min-
days after the meeting thereof, a report and statement of the
transactions and affairs of the 'department during the year
then next preceding. 31 V., c. 48, s. 5.

OTTAWA : Printed by BRows CIxAMIRLN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 33.
An Act respecting the Duties of Customs. A. D. 1886.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada. enacts as

follows :-

I. In this Act the expression "goods " has the meaning Interpreta-
assigned to it in " Te Customs Actf;" and any power con- bo.
ferred upon the Governor in Council by the Act last cited Power of
to transfer dutiable goods to the list of goods free of duty is Go orio
not hereby abrogated or impaired. 42 V., c. 15, s. 1, part. impaired.

2. In lieu and instead of all other duties of Customs upon Duties in
goods imported into Canada, there shall be raised, levied, col- Schedule A

Iected and paid upon the goods enumerated in Schedule A imposed.

to this Act, or referred to as not enumerated therein but
charged with duty, imported into Canada or taken out of
warehouse for consumption therein, the several duties of
Customs set forth and described in the said Schedule A and
set opposite to each respectively, or charged on them as not
enumerated, subject to the provisions hereinafter made.
42 V., c. 15, s. 1, part.

3. Fish and other products of the fisheries shall be charge- Duties on fiah.

able with and there shall be collected thereon the rates of
duty set forth and described in Schedule B to this Act and
set opposite to each of them respectively: Provided, that Pro o: forf

the whole or part of the duties imposed by this section may duties y pro-
be remitted as respects either the United States or the Island 'ase.a n
of Newfoundland, or both, upon proclamation of the Gover-
nor in Council, which may be issued whenever it appears to
his satisfaction that the Governments of the United States
and the Island of Newfoundland, or of either of them, have
made changes in their tariffs of duties imposed upon articles
imported from Canada, in reduction or repeal of the duties
in force in the said countries respectively. 48-49 V., c. 61,
s. 4, part.

4. The goods enumerated in Schedule C may, subject to Goods free of

the provisions and conditions therein mentioned, be imported duty-

into Canada or taken out of warehouse for consumption
therein, without payment of any duty of Customs thereon.
42 V., c. 15, s. 2.
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Prohibited 5. The goods enumerated in Schedule D shall not be im-
goods ported into Canada, under the penalty therein mentioned,

and if imported shall be forfeited and forthwith destroyed:
Importation 2. Goods manufactured or produced, wholly or in part,ofarticles of by prison labor, or which have been made within or in

prsnmanu-facture pro- connection with any prison, gaol or penitentiary, shall not
hibited' be imported into Canada, under a penalty of two hundred

dollars, and if imported such goods and the parcels or pack-
ages in which they are contained shall be forfeited.

Importation 8. No oleomargarine, butterine or other similar substitute
ofrsu°sin'etes for butter shall be imported into Canada under a penalty offor butter

prohibited. not more than four hundred and not less than two hundred
dollars for each offence, and, if imported, the saine and the
packages within which it is contained shall be forfeited.
42 V., c. 15, s. 3 ;-48-49 V., c. 61, s. 13 ;-49 V., c. 37, s. 5,
part.

Export duties 6. There shall be raised, levied, collected and paid, upon
the goods enumerated in Schedule E to this Act, the export
duties mentioned in the said Schedule E, and such duty shall
be paid to the proper officer of Customs, at the intended
port of exportation ; the export of such goods without
payment of the said duty is unlawful, and the collector
or any officer of Customs shall prevent the exportation of

Penalty for such goods until such duties thereon are paid; and if any
xo .t- attempt is made to export such goods contrary to the provi-

out paying 8 sions of this Act, they shall be liable to seizure and shall
duty. be forfeited and dealt with as other goods forfeited for

breach of the Customs laws. 31 V., c. 44, s. 11.

Export of 7. The export of deer, wild turkeys, quail, partridge,game 
'prohibited prairie fowl and woodcock in the carcass or parts thereof, is

hereby declared unlawful and prohibited ; and any person
exporting or attempting to export any such article shall, for
each such offence, incur a penalty of one hundred dollars,
and the article so attempted to be exported shall be forfeited,
and may, on reasonable cause of suspicion of intention to
export the saine, be seized by any officer of the Customs, and,
if such intention is proved, shall be dealt with as for breach
of the Customs laws. 46 V., c. 13, s. 9 ;-48-49 V., c. 61, s. 12.

As to pack- 8. The value of all bottles, flasks, jars, demijohns, carboys,
°gicontain- casks, hogsheads, pipes, barrels, and ail other vessels or pack-

pvng a ages, manufactured of tin, iron, lead, zinc, glass or any other
re» duty. material, and capable of holding liquids,-crates, barrels and

other packages containing glass, china, crockery or earthen-
ware,-and all packages in which goods are commonly placed
for home consumption, including cases in which bottled
spirits, wines or malt liquors are contained,-and every
package, being the first receptacle or covering inclosing
goods for purpose of sale, shall, in all cases not otherwise
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provided for, in which they contain goods subject to an ad
valorem duty or a specific and ad valorem duty, be taken and
held to be a part of the fair market value of such goods for
duty, and shall be charged with the same rate of ad valorem
duty as is to be levied and collected on the goods they contain;
and when they contain goods subject to specific duty only, As to pack-
such packages shall be charged with a duty of Customs of 1®1 gtain-
twenty per centum ad valorem, to be computed upon their payig
original cost or value; and all or any of the above packages Specirc duty

described as capable of holding liquids, when containing gSo.
goods exempt from duty under this Act, shall be charged
with a duty of twenty per centum ad valorem; but all pack- Other pack-
ages not hereinbefore specified, and not herein specially age free.
charged with or declared liable to duty under regulations, and
being the usual and ordinary packages in which goods are
packed for exportation only, according to the general usage
and custom of trade, shall be free of duty. 42 V., c. 15, s. 4;
-44 V., c. 10, s. 1.

9. Any or all of the following things, that is to say, ani- Certain arti-
mals of all kinds, green fruit, hay, straw, bran, seeds of all eds t free

kinds, vegetables (including potatoes and other roots), plants, canaa,when
trees and shrubs, coal and coke, salt, hops, wheat, pease and U®ni the
beans, barley, rye, oats, Indian corn, buckwheat and all other States
grain, flour of wheat and flour of rye, Indian meal and oat-
meal, and flour or meal of any other grain, butter, cheese,
fish (salted or smoked), lard, tallow, meats (fresh, salted or
smoked), and lumber may be imported into Canada free of
duty, or at a less rate of duty than is provided by this Act,
upon proclamation of the Governor in Council, which may
be issued whenever it appears to his satisfaction that similar
articles from Canada may be imported into the United States
free of duty, or at a rate of duty not exceeding that payable
on the same under such proclamation when imported into
Canada. 42 V., c. 15, s. 6.

10. If, at any time, any greater duty of Customs is pay- As to duty on

able in the United States of America on tea or coffee im- ineadtion to
ported from Canada than on tea or coffee imported from any the United
other country, the Governor in Council may impose on states.

tea or coffee imported into Canada from the United States an
additional duty of Customs equal to the duty payable in the
United States on tea or coffee imported from Canada: Pro- Proviso:
vided, that tea or coffee imported into Canada from any coun- 'bataon in
try other than the United States, but passing in bond through
the United States, shall be taken and rated as a direct import-
ation from the country in which the tea or coffee was pur-
chased. 42 V., c. 15, s. 7.

11. Whenever it appears to the satisfaction of the Gover- Remisiion of

nor in Council that the Governments of France and Spain, wines in cer-
or either of them, have made changes in their tariff of duties tain cases.

imposed upon articles imported from Canada, in reduction or
867
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repeal of the duties now in force in the said countries, he
may, by proclamation, order the whole or part of the duty oi
thirty per centum ad valorem imposed by this Ac; upon wines
imported into Canada to be remitted as respects importations
from the said countries, or from that one of the said countries
by the Government of which such change in its tariff of
duties has been made as aforesaid. 42 V., c. 15, s. 12.

Auto medici- 12. All medicinal preparations whether chemical or other-
ap'a- wise, usually imported with the name of the manufacturer,

shall have the true name of such manufacturer and the place
where they are prepared permanently and legibly affixed to
each parcel by stamp, label or otherwise ; and al medicinal
preparations imported without such names so affixed shall
be forfeited. 46 V., c. 13, s. 6.

SCHEDULE A.

GOODS SUBJECT TO DUTIES.

1. Acid, Sulphuric, half a cent per pound.
2. Acid, Acetic, twenty-five cents per Im-

perial gallon and twenty per cent. ad
valorem ..................... ..................

3. Acid, Muriatic and Nitric, twenty per
cent. ad valorem .............................

4. Acid, Sulphuric and Nitric combined,
and all mixed acide, twenty-five per
cent. ad valorem .............................

5. But carboys and demijohns containing
acids, vinegar or other liquids shall be
subject to the same duty as if empty.

6. Agates, Sapphires, Emeralds, Garnets
and Opals, polished, but not set or
otherwise manufactured, ten per cent.
ad valorem .....................................

jc. p. lb.

25c. p. I. g.
and 20 p. ct.

20 p. ct.

25 p. ct.

10 p. ot.

AGRICULTURAL IMPLEMENTS, VIZ. :-

7. Mowing machines, self-binding harves-
ters, harvesters without binders, bind-
ing attachments, reapers, sulky and
walking ploughs and parts of the same,
harrows, horse and hand hay rakes,
gardenrakesof any material, grain seed
drills, spades and shovels, oes, hay,
straw, manure, spading and mining
forks and all similar articles and parts
thereof, thirty-five per cent. ad valorem 35 p. ct.

8 Scythes, two dollars and forty cents per
dozen...........................................$2.40 p. dozen.
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9. Ale, beer and porter, when imported in
bottles (six quart or twelve pint bottles
to be held to contain one Imperial gal-
lon) eighteeu cents per Imperial gallon

10. Ale, beer and porter, when imported in
casks or otherwise than in bottles, ten
cents per Imperial gallon .................

11. Almonds, shelled, five cents per pound..
12. Ahnonds, not shelled, three cents per

pound ..............................
13. Aniline dyes, not otherwise provided for,

ten per cent. ad valorem....................
14. Animals, living, of all kinds, not else-

where specified, twenty per cent. ad
valorer......................................

15. Artificial flowers and feathers, not else-
where specified, twenty-five per cent.
ad valorem ....................................

16. Asbestos in any form other than crude,
and all manufactures thereof twenty-
five per cent. ad valorem..................

17. Axle grease and similar compounds, one
cent per lb....................................

18. Babbit metal, ten per cent. ad valorem...
19. Bagatelle tables or boards, with cues and

balls, thirty-five per cent. ad valorem...
20. Bags, containing fine salt, from all coun-

tries, twenty-five per cent. ad valorem..
21. Baking powder, six cents per pound,-

the weight of the package to be in-
cluded in the weight for duty..........

22. Barrels containing petroleum or its pro-
ducts, or any mixtures of which petro-
leum is a part, forty cents each.........

23. Beits and trusses of all kinds, twenty-five
per cent. ad valorem .......................

24. Bells of any description, except for
churches, thirty per cent. ad valorem...

25. Billiard tables, without pockets, four feet
six inches by nine feet or under, twen-
ty-two dollars and fifty cents each......

26. On those of over four feet six inches by
nine feet, twenty-five dollars each......

27. On billiard tables with pockets, five feet
six inches by eleven feet or under,
thirty-five dollars each......................

28. And on all over five feet six inches by
eleven feet, forty dollars each............

29. And in addition thereto fifteen per cent.
ad valorem; (each table to include
twelve cues, and one set of four balls,

869

18c. p. I. g.

lOc. p. I. g.
5c. per lb.

Sc. per lb.

10 p. ct.

20 p. ct.

25 p. ct.

25 p. ct.

lc. p. lb.
10 p. ct.

35 p. ct.

25 p. ct.

6c. per lb.

40c. each.

25 p. ct.

80 p. ct.

$22.50

$25

$35

$40
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with markers, cloths and cases, but no
pool balls).....................................

30. Bird Cages of'all kinds, thirty per cent.
ad valorem ............................ ........

31. Blacking, shoe, and shoemakers'ink, har-
ness and leather dressing, twenty-five
per cent. ad valorem,........ ..............

32. Blueing-Laundry blueing of all kinds,
twenty-five per cent. ad valorem........

BooKs, &c.:-
33. Books, printed periodicals and pamph-

lets, not elsewhere specified, not being
foreign reprints of British copyright
works nor blank account books, nor
copy books, nor books to be written or
drawn upon, nor Bibles, prayer-books,
psalm and hymn-books, fifteen per
cent. ad valorem.............................

34. British copyright works, reprints of,
fifteen per cent. ad valorem, and in
addition thereto twelve and a-half
per cent. ad valorem.......................

35. Bibles, prayer-books, psalm and hymn-
books, five per cent. ad valoren.........

36. Blank books, viz.: Account books, copy
books, or books to be drawn or written
upon, thirty per cent. ad valoren.......

37. Advertising pictures or pictorial show
cards or illustrated advertising peri-

. odicals and tailors' and mantle-
makers' fashion plates, six cents per
lb. and twenty per cent. ad valorem...

38. Printed, lithographed, or copper or steel
plate bill-heads, cheques, envelopes,
and miniature newspapers, receipts,
drafts, cards, and other commercial
blank forms, and other printed matter
not elsewhere specified, thirty per cent.
ad valorem....................................

39. Advertising pamphlets, one dollar per
hundred ..........................

40. Maps and charts, twenty per cent. ad
valorem ........................................

41. Printed music, bound or in sheets, ten
cents per pound.............................

42. Playing cards;-six cents per pack .........
43. Valentines, Christmas and New Years'

chromo or embossed cards, and all
others not being business or advertis-
ing cards, twenty-five per cent. ad
valorem .........................................
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and 15 p. ct.

30 p. ct.

25 p. ct.

25 p. ct.

15 p. ct.

15 p. ct.
and 121 p. ct.

5 p. ct.

30 p. ct.

6c. per lb.
& 20 p. ct.

30 p. ct.

$1 p. 100.

20 p. ct.

10c. p. lb.
6c. p. pk.

25 p. ct.
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44. Labels for fruit, vegetables, meat, fish,
confectionery and other goods, also
tickets, posters, advertising bills and
folders, ten cents per pound, and
twenty per cent. ad valorem ............

45. Bookbinders' tools and implements, in-
cluding ruling machines and binders'
cloth, ten per cent. ad valorem............

46. Boot, shoe and stay laces of any material,
thirty per cent. ad valorem...............

47. Boxes, cases and writing desks, fancy
and ornamental, and fancy manufac-
tures of bone. shell, horn and ivory,
also dolls and toys of all kinds and
materials, ornaments of alabaster,
spar, terra cotta or composition, sta-
tuettes, beads and bead ornaments,
thirty per cent, ad valorem...............

48. Brass, in bar and bolts, seamless drawn
tubing and plain and fancy tubing, ten
per cent. ad valoren........................

49. Brass in strips for printers' rules, not
finished, fifteen per cent. ad valorern...

50. Brass, manufactures of, not elsewhere
specified, thirty per cent. ad valorern...

51. Braces or suspenders, thirty per cent. ad
valorem ........................................

BREADSTUFFS, VIZ. -

52. Breadstuffs, grain and flour and meal of
all kinds, when damaged by water in
transitu, twenty per cent. ad valorern
upon the appraised value,-such ap-
praised value to be ascertained as pro-
vided by sections 8, 71, 72, 73, 74, 75
and 76 of " TLe Customs Act ". .........

53. Barley, fifteen cents per bushel............
54. Buckwheat, ten cents per bushel.......
55. Indian corn, seven and a-half cents per

56.
57.
58.

59.
60.
61.
62.

bushel.............................. ............
Oats, ten cents per bushel..................
Rice, one cent per pound....................
Rice, uncleaned, unhulled or paddy,

when imported direct from the country
of growth, seventeen and a-half per
cent. ad valorem.............................

Rye, ten cents per bushel ..................
Wheat, fifteen cents per bushel ...........
Pease, ten cents per bushel.................
Beans, fifteen cents per bushel............

28 371

10c. p. lb.
and 20 p. ct.

10 p. ct.

30 p. ct.

30 p. et.

10 p. ct.

15 p. et.

30 p. ct.

80 p. ct.

20 p. et.
15c. p. bsh.
lOc. p. bsh.

7jc. p. bsh.
10c. p. bsh.

lc. p. lb.

17* p. et.
10c. p. bsh.
15c. p. bsh.
10e. p. bsh.
15c. p. bsh.
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63. Buckwheat meal or flour, one-fourth of
one cent per pound......................... lc. p. lb.

64. Cornmeal, forty cents per barrel. ......... 40c. p. brl
65. Oatmeal, one-half cent per pound......... 4e. p. lb.
66. Rye flour, fifty cents per barrel............ 50c. p. brl.
67. VWheat flour, fifty cents per barrel....... 50c. p. bri.
68. Rice and sago flour,two cents per pound. 2c. p. lb.

69. Brick for building, twenty per cent. ad
valorem ....................................... 20 p. ct.

70. Britannia metal, manufactures of, not
plated,twenty-five per cent. ad valorem 25 p. ct.

71. Butter, four cents per pound............... 4c. p. lb.
72. Buttons of all kinds, twenty-five per

cent. ad valorem......... .................... 25 p. et.
73. Button covers, crozier, ten per cent. ad

valorem ......................................... 10 p. et.
74. Candles, tallow, two cents per pound..... 2c. p. lb.
75. Candles, paraffine wax, five cents per

pound ......................................... 5c. p. lb.
76. Candles, all other, including sperm,

twenty-five per cent. ad valoreni...... 25 p. et.
77. Cane or rattan, split or otherwise manu-

factured, twenty-five per cent. ad
valorem ...................... .................. 25 p. et.

78. Cans or packages made of tin or other
material, containing fish of any kind
admitted free of duty under any exist-
ing law or treaty, not exceeding one
quart in contents, one cent and a-half
on each can or package; and when ex-
ceeding one quart, an additional duty
of one cent and a-half for each addi-
tional quart or fractional part thereof lic p. qt.

79. Canvas of hemp or flax, and sail twine,
when to be used for boats' and ships'
sails, five per cent. ad valorem........... 5 p. et.

80. Caplins, unfinished Leghorn hats, twen-
ty per cent. ad valorem..................... 20 p. et.

81. Carpeting, matting and mats of hemp,
twenty-five per cent. ad valorem.......... 25 p. et.

82. Cases forjewels and watches, and other
like articles of any material, thirty per
cent. ad valorem............................. 30 p. et.

CARRIAGES:
83. Buggies of all kinds, farm wagons, farm,

railway or freight carts, pleasure carts
or gigs and similar vehicles, and all
other carriages not otherwise enumer-
ated, thirty-five per cent. ad valorem... 35 p. et.
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84. Railway cars, sleighs, cutters, wheelbar-
rows and hand carts, thirty per cent.
ad valorem.. .................. ................

85. Childrens' carriages of all kinds, thirty-
five per cent. ad valorem...................

86. Celluloid, moulded into sizes for handles
of knives and forks, not bored nor
otherwise manufactured, ten per cent.
ad valorem ..... ................................

87. Cement, raw, or in stone from the quarry,
one dollar per ton of thirteen cubie feet
(see stone)....................................

88. Cement, burnt and unground, sevn and
a-half cents per one hundred pounds..

89. Cement, hydraulic, or water lime,
ground, including barrels, forty cents
per barrel..........................

90. Cement, in bulk or in bags, nine cents
per bushel .................... ...............

91. Cement, Portland or Roman, shall be
classed with all other cement at speci-
fie rates as above provided.

92. Cheese, three cents per pound............
93. Chicory, raw or green, three cents per

pound................ ..........................
94. Chicory, or other root or vegetable used

as a substitute for coffee, kiln dried,
roasted or ground, four cents per pound

95. China and porcelain ware, thirty per
cent. ad valorem.............................

96. Cider, clarified or refined, ten cents per
Imperial gallon.............................

97. Cider not clarified or refined, five cents
per Imperial gallon........................

98. Clocks, and parts thereof, except sprngs,
thirty-five per cent. ad valorem.........

99. Clock springs, ten per cent. ad valorem..
100. Clothing of any material, includinghorse

clothing shaped, not otherwise provi-
ded for, thirty per cent. ad valorern...

101. Coal, anthracite, fifty cents per ton of
2,000 pounds..................................

102. Coal, bituminous, sixty cents per ton of
2,000 pounds .................................

103. Coal dust, twenty per cent. ad valorem..
104. Coal tar and coal pitch, ten per cent. ad

valorem ............................
105. Cocoa matting, twenty-five per cent. ad

valorem ..............................
106. Cocoa nuts, one dollar per hundred......

23j 373

30 p. ct.

35 p. et.

10 p. ct.

$1 p. ton.

7e. p. 100 lbs.

40c. p. bri.

9c. p. bsh.

3e. p. lb.

Sc. p. lb.

4c. p. lb.

30 p. ct.

10c. p. I. g.

5c. p. I. g.

35 p. ct.
10 p. ct.

30 p. et.

50c. p. ton.

60c. p. ton.
20 p. ct.

10 p. ct.

25 p. ct.
$1 p.1 00.
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107. Cocoa nuts, when imported from the
place of growth by vessel direct to a
Canadian port, fifty cents per hundred

108. Coca nut, desiccated, sweetened or not,
eight cents per pound ....................

109. Cocoa paste and chocolate, not sweeten-
ed, twenty per cent. ad valorern.........

110. Cocoa paste and other preparations of
cocoa containing sugar, one cent. per
pound and twenty-five per cent. ad
valorem .................. ............... .....

111. Coffee , green, from the United States, ten
per cent. ad valorem........................

112. Coffee, roasted orground, from the Unit-
ed States, three cents per pound and
ten per cent. ad valoren...................

113. Coffee, roasted or ground, and all imita-
tions of and substitutes for, not else-
where specified, three cents per pound.

114. Coke, fifty cents per ton of 2,000 pounds
115. Colors, dry, viz.: blue-black, Chinese

blue, Prussian blue and raw umber.
In pulp, viz : carmine, cologne and
rose lakes, scarlet and maroon, satin
and fine-washed white, twenty per
cent ad valoren ............................

116. Combs, for dress and toilet, of all kinds,
twenty-five per cent. ad valorem ........

117. Copper, old and scrap, in pigs, bars, rods,
bolts, ingots and sheathing not plan-
ished or coated, and copper seamless
drawn tubing, ten per cent. ad valorem

118. Copper rivets and burrs, and all manufac-
tures of copper not elsewhere specified,
thirty per cent. ad valorem...............

119. Cordage of all kinds, one and a quarter
cent per pound and ten per cent. ad
valoren ........................................

120. Corks, and other manufactures of cork
wood or cork bark, twenty per cent.
ad valorem .....................................

COTTON, MANUFACTURES OF, VIZ.:-

121. Bed comforters or cotton bed quilts, not
including woven quilts or counter-
panes, twenty-seven and a-half per
cent. ad valorem..............................

122. Grey or unbleached and bleached cotton,
sheetings, drills, ducks, cotton or can-
ton flannels, not stained, painted or
printed, one cent per square yard, and
fifteen per cent. ad valorem........ ......
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50c. p. 100.

8c. p. lb.

20 p. ct.

lc. p. lb.
and 25 p. ct.

10 p. et.

3c. p. lb.
and 10 p. ct.

3c. p. lb.
50c. per ton.

20 p. et.

25 p. et.

10 p. ct.

30 p. et.

lic. p. lb.
and 10 p. ct.

20 p. ct.

27J p. ct.

lc. p. s. yd.
and 15 p. ct.
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123. All cotton denims, drillings, bedtickings,

ginghams, plaids, cotton or canton
flannels, ducks and drills, dyed or col-
ored, checked and striped shirtings,
cottonades, Kentucky jeans, pantaloon

-stuffs, and goods of like description,
two cents per square yard, and fifteen
per cent. ad valorem....................

124. White cotton jeans and coutilles, twenty
per cent. ad valorem.......-.............

125. Cottons over thirty-six inches wide,
when imported by manufacturers of
window shades for use in their fac-
tories, exclusively for the manufacture
of oiled window shades, fifteen per
cent. ad valorem .... ..-........

126. Cotton, forty-two inches wide and over,
when imported by manufacturers of
enamelled cloth, for use in their fac-
tories, fifteen per cent. ad valorem.....

127. Cotton wadding, batting, batts and
warps, carpet warps, knitting yarn,
hosiery yarn and other cotton yarns
under number forty, not bleached, dyed
or colored, two cents per pound, and
fifteen per cent. ad valorem...............

128. And if bleached, dyed or colored, three
cents per pound, and fifteen per cent.
ad valorem... -. ---.--..... ............

129. Cotton warp, No. 60 and finer, fifteen
per cent. ad valorem.. ........-............

130. Cotton warp, on beams, one cent per 1
yard and fifteen per cent. ad valorem ..

131. Cotton seamless bags, two cents per lb.
and fifteen per cent. ad valorem.........

132. Cotton shirts and drawers, woven or
made on frames and all cotton hosiery
and knitted cloth, thirty per cent. ad
valorem.........................

133. Cotton sewing thread, on spools, twenty
per cent. ad valoren..................

134. Cotton sewing thread, in hanks, black
and bleached, three and six cord,
twelve and a-half per cent. ad valorem

135. All clothing made of cotton or other
material not otherwise provided for,
including corsets, and similar articles
made up by the seanstress or tailor,
also tarpaulin, plain or coated with oil,
paint, tar or other composition, and
cotton bags made up by the use of the
needle, not otherwise provided for,
thirty per cent. ad valorem ...............
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136. Lampwicks, thirty per cent. ad valorem..
187 Jeans and coutilles, when imported by

corset makers, for use in their fac-
tories, twenty per cent. ad valorem.....

138. Printed or dyed cotton fabrices, not else-
where specified, twenty-seven and a-
half per cent. ad valorem.. ...........

139. All manufactures of cotton not elsewhere
specified, twenty per cent. ad valorem.

140. Crapes of all kinds, twenty per cent. ad
valorem.....................................

141. Damask of cotton, of linen, or of cotton
and linen, bleached, unbleached or
colored, twenty-five per cent. ad
valorem .........................................

142. Drain-tiles, not glazed, twenty per cent.
ad valorem ....................................

143. Drain pipes and sewer pipes, glazed,
twenty-five per cent. ad valorem........

144. Earthenware and stoneware, viz. :-
demijohns or jugs, churns and crocks,
two cents per gallon of holding
capacity.......................................

145. Earthenware and stoneware, brown or
colored, and Rockingham ware, thirty
per cent. ad valorem......................

146. Earthenware, white, granite, or iron-
stone ware, and " C. C." or cream-color-
ed ware, thirty per cent. ad valorem...

147. Earthenware decorated, printed or
sponged, and all earthenware not else-
where specified, thirty per cent. ad
valoren ......... ......... ......................

148. Emery wheels, twenty-five per cent. ad
valorern ...................................

149 Essences, viz.: of apple, pear, pine-
apple, raspberry, strawberry and other
fruits, and vanilla, one dollar and
ninety cents per Imperial gallon, and
twenty per cent. ad valorem............

150. Essential oils for manufacturing pur-
poses, twenty per cent. ad valorem.....

151. Excelsior for upholsterers' use, twenty
per cent. ad valoren ............ ....

152. Extract of beef or fluid beef, not medi-
cated, twenty-five per cent. ad valorem

153. Feathers, ostrich and vulture, undress-
ed, twenty per cent. ad valorern; and
dressed, thirty per cent. ad valorem...

154. Fire-brick and tiles, for lining stoves and
furnaces, twenty per cent. ad valorem..
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155. Fireworks, twenty-five per cent. ad valo-
rer ...... .. -. ----......................

156. Fishing rods, thirty per èent. ad valorem
157. Fire-proof paint, dry, one quarter of a

cent per pound...............................
158. Flax fibre, scutched, one cent per pound,

and hackled, two cents per pound......
159. Flax, tow of, scutched or green, one-half

cent per pound..............................
160. Flax seed, ten cents per bushel............
161. Flag stones, dressed, one dollar and fifty

cents per ton.................................

FRUIT (DRIED), VIZ.:-

162. Apples, two cents per lb ....................
163. Raisins, one cent per pound and ten

per cent. ad valorem........................
164. Currants, dates, figs, prunes, and all

other dried fruits not elsewhere speci-
fied, one cent per pound..................

FRUIT (GREEN), VIZ.:-

165. Apples, forty cents per barrel..............
166. Blackberries, gooseberries, raspberries

and strawberries, four cents per
pound,-the weight of the package to
be included in the weight for duty...

167. Peaches. one cent per pound,-the
weight of the package to be included
in the weight for duty....................

168. Cherries and currants, one cent per quart
169. Cranberries, plums and quinces, thirty

cents per bushel.............................
170. Grapes, two cents per pound..............
171. Oranges and lemons, twenty per cent. ad

valorem................................
172. Fruits in air-tight cans or other packages,

including the cans or other packages,
weighing not over one pound, three
cents per can or package, and three
cents additional per can or package for
each pound or fraction of a pound
over one pound in weight-the rate to
include the duty on the cans or other
packages, and the weight on which
duty shall be payable to include the
weight of the cans or other packages..

173. Fruits, preserved in brandy, or other
spirits, one dollar and ninety cents
per Imperial gallon........................
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FURs, viz.:-

174. Fur skins, wholly or partially dressed,
fifteen per cent. ad valorem................

175. Caps, hats, muffs, tippets, capes, coats,
cloaks and other manufactures of fur,
twenty-five per cent. ad valorem.........

176. Furniture of wood, iron or any other
material, house, cabinet or office, fin-
ished or in parts, including hair and
spring and other mattresses, bolsters
and pillows, caskets and coffins of
any material, thirty-five per cent.
ad valorem .....................................

177. Bedsteads and other iron furniture,
thirty-five per cent. ad valorem...........

178. Show cases two dollars each, and thirty-
five per cent. ad valorem.. ...........

179. G-as, coal oi or kerosene fixtures, or parts
thereof, thirty per cent. ad valorem.....

180. German and nickel silver, manufac-
tures of, not plated, twenty-five per
cent. ad valorem .............................

GLASS AND MANUFACTURES OF, VIZ.:-

181. Carboys and demijohns, bottles and de-
canters, flasks and phials of every des-
cription ; telegraph and lightning-rod
insulators; jars and glass balls, and
cut, pressed or moulded table ware,
thirty per cent. ad valorem...............

182. Lamp and gas-light shades, lamps and
lamp chimneys, side lights and head
lights, globes for lanterns, lamps and
gas-lights, thirty per cent. ad valorem.

183. Ornamented, figured and enamelled
stained glass, stained, tinted, painted
and vitrified glass, and stained glass
windows, figured, enamelled and ob-
scured white glass, thirty per cent. ad
valorem ........................................

184 Silvered plate, thirty per cent. ad valo-
rem .............................................

185. Common and colorless window glass,
thirty per cent. ad valorem.........

186. Plate glass, not colored, in panes not
over thirty square feet, six cents per
square foot....................................

187. Plate glass in panes over thirty and not
over seventy square feet, eight cents
per square foot................................
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188. Plate glass in panes over seventy square
feet, nine cents per square foot ........

189. Imitation porcelain shades, and colored
glass not figured, painted, enamelled or
engraved, twenty per cent. ad valorem

190. All other glass and manufactures of glass
not herein otherwise provided for,
twenty per cent. ad valorem..............

191. Gloves and mitts, of all kinds, thirty
per cent. ad valorem........................

192. Gold and silver leaf, twenty-five per
cent. ad valorem..............................

GUNPOWDER AND OTHER ExptosIvEs, viz..-

193. Gun, rifle and pistol cartridges, and car-
tridge cases of all kinds and materials,
thirty per cent. ad valorem...............

194. Gun, rifle and sporting powder in kegs,
half-kegs, or quarter-kegs and other
similar packages, five cents per pound

195. Cannon and musket powder in kegs and
barrels, four cents per pound............

196. Canister powder, in pound and half-
pound tins, fifteen cents per pound...

197. Blasting and mining powder, three cents
per pound....................................

198. Giant powder, dualin, dynamite and
other explosives in which nitro-glycer-
ine is a constituent part, five cents per
pound, and twenty per cent. ad valorem

199. Nitro-glycerine, ten cents per pound,
and twenty per cent ad valorem.........

200. Gutta-percha, manufactures of, twenty-
five per cent. ad valorem..................

201. Hair-cloth, of all kinds, thirty per cent.
ad valorern...... .... ...... ...

202. Hair, curled, twenty per cent. ad valorem
203. Handkerchiefs, cotton or linen, plain or

printed, in the piece or otherwise,
twenty-five per cent. ad valorem.......

204. Harness and saddlery of every descrip-
tion, and parts of the same, thirty per
cent.-.ad valorem . ...............

205. Hats, caps and bonnets, not elsewhere
specified, twenty-five per cent. ad
valoren.............. .. ..........

206. Honey, bees', in the comb or otherwise,
three cents per pound.....................

207. Hops, six cents per pound..................
208. Imitation precious stones, not set, ten

per cent. ad valorem .......................
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209. India-rubber, viz.: boots and shoes, and
other manufactures of, not otherwise
provided for, twenty-five per cent. ad
valorem........ ..................... 25 p. ct.

210. India-rubber clothing, or clothing made
water-proof with India-rubber, thirty-
five per cent. ad valorem.................. 85 p. ct

211. India rubber vulcanized handles, for
knives and forks, ten per cent ad
valorem ......................................... 10 p. et.

212. Ink for writing, twenty-five per cent.
ad valorem .................................... 25 p. ct.

IRON AND MANUFACTURES OF, VIZ.:-

(Wire and iron to be measured by
Stubb's standard gauge.)

218. Pig, two dollars per ton..................... $2 p. ton.
214. In slabs, blooms, loops or billets, pud-

dled or not, and muck and puddled
bars or billets, ten per cent. ad valorem 10 p. ct.

215. In bars, rolled or hammered, including
flats, rounds and squares, nail and
spike rods, and all other iron not other-
wise provided for, seventeen and a
half per cent. ad valorem................. 17 p. ct.

216. Rolled round wire rods, in coils, under
half an inch in diameter, ten per cent.
ad valorem.................................... 10 p. ct.

217. Iron rails or railway bars for railways or
tramways, fifteen per cent. ad valorem 15 p. ct.

218. Railway fish plates, frogs, frog-points,
chairs and finger-bars, seventeen and
a-half per cent. ad valorem.............. 17 p. ct.

219. Band and hoop, sheets smoothed or pol-
ished, coated or galvanized and com-
mon or black, number seventeen gauge
or thinner, boiler plate, and Canada
plates, twelve and a half per cent. ad
valorem ....... .................... 12 p. ct.

220. Iron and steel wire, galvanized or not,
fifteen gauge and coarser, not else-
where specified, twenty per cent. ad
valorem ................................. 20 p. ct.

221. Stoves and other castings and forgings
not elsewhere specified, twenty-five
per cent.. ad valoren........................ 25 p. ct.

222. Gas, water and soil pipes of cast iron,
thirty per cent. ad valorem.............. 30 p. ct.

223. Car-wheels and axIes, of iron or steel,
twenty-five per cent. ad valorem........ 25 p. ct.
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224. Rolled beams, channels and angle and T
iron, steel or iron and steel, twelve and
one-half per cent. ad valorem........... 12J p. ct.

225. Iron bridges and structural iron work,
malleable iron castings and iron safes,
and doors for safes and vaults, twenty-
five per cent. ad valorem.................. 25 p. et.

226. Locomotive engines and stationary fire
or other steam engines and boilers, and
other machinery composed wholly or
in part of iron, not elsewhere specified,
twenty-five per cent. ad valorem........ .25 p. ct.

227. Locomotive tires of steel or Bessemer
steel, in the rough, ten per cent. ad
valorem ...... ................................. 10 p. ct.

228. Wrought-iron tubing, plain, not thread-
ed, coupled or otherwise manufactur-
ed, over two inches in diameter, fifteen
per cent.................................. 15 p. ct.

229. Wrought-iron tubing, plain, two inches
in diameter, or under, coupled and
threaded or not, thirty per cent. ad
valorem...................................... 30 p. ct.

230. Lap-welded boiler iron tubing, not
threaded, coupled or otherwise manu-
factured, one and a-half inches in dia-
meter and over, fifteen per cent. ad
valorem ......................................... 15 p. ct.

231. Ornamental iron work and wire work,
twenty-five per cent. ad valorem........ 25 P. ct.

232. Barbed wire fencing of iron or steel,
one and a-half cent per pound ......... lic. p. lb.

233. Buckthorn, and strip fencing of iron or
steel, one and one-eighth cent per
pound ..................................... lic. p. lb.

234. Skates and locks of all kinds, thirty
per cent. advaloren........................ 30 p. ct.

235. Tinned, glazed or enamelled hollow-
ware, of cast or wrought iron, twenty-
five per cent. ad valorem ................. 25 p. ct.

236. Sheet iron hollow ware, and all manu-
factures of sheet iron, not elsewhere
specified, twenty-five per cent. ad
valorem............................... 25 p. ct.

237. Hardware, viz.: builders', cabinet mak-
ers,' upholsterers, 'saddlers' and under-
takers,' including coffin trimmings of
metal, thirty per cent. ad valorem..... 80 p. ct.

238. Carriage hardware, thirty-five per cent.
ad valorem............................. 35 p. ct.

239. House furnishing hardware, not other-
wise provided for, thirty per cent. ad
valorem ........................... 30 p. ct.
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240 Stove bolts and nuts, and all bolts and
rivets of one-quarter inch diameter
and less, thirty-five per cent. ad va-
lorem ....... ....................................... 85 p. ct.

241. Bolts, nuts, washers and rivets, of iron
or steel, not elsewhere specified, one
cent per pound and fifteen per cent. 1 per lb.
ad valorem................and 15 p. ct.

242. Cast iron forks, not handled, nor ground
or otherwise further manufactured,
ten per cent. ad valorem.................... 10 p. et.

243. Pumpg, iron, pitcher-spout, cistern, well
and force pumps, thirty-five per cent.
ad valorem.................................. . 35 p. ct.

244. Tacks, brads and sprigs, Hungarian and
clout nails, thirty per cent. ad valorern 30 p. ct.

245. Horse-shoes, and horse-shoe nails, thirty
per cent. ad valoren........................ 30 p. et.

246 Iron wire nails, called " Pointes de
Paris," thirty per cent. ad valorem. ... 30 p. et.

247. Iron and steel screws, commonly called
" wood screws," thirty-five per cent. ad
valorem ......................................... 35 p. et.

248. Scales, balances and weighing beams,
thirty per cent. ad valoren............... 30 p. et.

249. Chains (iron or steel) over nine-six-
teenths of an inch in diameter, five
per cent. ad valorem ........................ 5 p. et.

250. Nail plate, iron or steel, sixteen gauge
and thicker, twenty-five per cent. ad
valorem ......... .............................. 25 p. et.

251. Nails and spikes, eut, half a-cent per je. p. lb. and
pound and ten per cent. ad valorern.... 10 p. et.

252. Nails and spikes, wrought and pressed,
whether galvanized or not, three-
fourths of a cent per pound and ten tc. p. lb. and
per cent. ad valorem........................ 10 p. et.

253. Composition nails and spikes and
sheathing nails, twenty per cent. ad
valorem ...... ...................... 20 p. c.

254. Portable machines, portable steam en-
gines, threshers and separators, horse
powers, portable saw mills and fan-
ning mills and parts thereof, thirty-
five per cent. ad valorem.................. 35 p. et.

255. Sewing machines, whole or heads, or
part of heads of sewing machines, two
dollars each, and in addition thereto,
twenty per cent. ad valorem.............. $2 and 20 p. et.

256. All articles rated as iron or manufac-
tures of iron, shall be chargeable with
the same rate of duty if made of steel,
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or of steel and iron combined, unless
otherwise expressly provided.

251. Iron sand or globules; and dry putty
for polishing granite, twenty per cent.
ad valorem ....................................

258. Jellies and jains, five cents per pound...
259. Jewellery and manufactures of gold and

silver, twenty per cent. ad valorern.....
260. Jute carpeting or matting and mats,

twenty-five per cent. (d valorern........
261. Jute, manufactures of, iiot elsewhere

specified. twenty per cent. ad valorem
262. Laces, braids, fringes, embroideries,

cords, tassels and bracelets; also
braids, chains or cords of hair, thirty
per cent. ad va/orem.........................

263. Lamp black and ivory black, ten per
cent. ad valoren.............................

264. Lard, tried or rendered, two cents per
pound .......................

265. Lard, untried, one and a-half cent per
pound .........................................

266. Lead, old, scrap and pig, forty cents per
one hundred pounds......... .............

267. Lead, bars, blocks and sheets, sixty cents
per hundred pounds........... .............

268. Lead, nitrate and acetate of, five per cent.
ad valorem .....................................

269. Lead pipe and lead shot. one and a-
quarter cent per pound ..................

270. Lead, and all manufactures of, lead not
otherwise specified, thirty per cent. ad
valoren ....................................

271. Leather board, three cents per pound..
272. Boot and shoe counters made from

leather board, half a-cent per pair.....
273. Leather, sole, tanned but rough or un-

dressed, ten per cent. ad valorern.......
274. Morocco skins, tanned, but rough or un-

dressed, ten per cent. ad valorem......
275. Sole and belting leather, and all upper

leather, including kid, lamb, sheep
and calf, tanned or dressed, but not
waxed or glazed, fifteen per cent. ad
valorem ........... .............

276. Glove leathers, viz.:-buck, deer and
antelope, tanned or dresed, colored or
not colored, ten per cent. ad valorem.....

277. Leather as above, dressed and waxed or

glazed, twenty per cent. ad valorem....
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278. Japanned, patent or enamelled leather,
twenty per. cent. ad valorem..............

279. Cordova leather, tanned from horse hide,
and manufactures of, twenty-five per
cent. ad valoren .............................

280. All other leather and skins, tanned, not
otherwise specified, twenty per cent.
ad valorem ....................................

281. Boots and shoes and other manufactures
of leather, not elsewhere specified, and
leather belting, twenty-five per cent.
ad valorem ....................................

282. Liquorice root, paste extract of, for
manufacturing purposes, fifteen per
cent. id valoren.............................

283. Stick extract or confection, one cent per
pound and twenty per cent. ad valorem.

284. Lithographic stones, not engraved, twen-
ty per cent. ad valorem.....................

285. Malt, fifteen cents per bushel, upon
entry for warehouse, subject to excise
regulations .................... ...............

2ý6. Malt, extract of, for medicinal purposes,
twenty-five per cent. ad valoren........

287. Machine card clothing, twenty-five per
cent. ad valorem ...........................

288. Magic lanterns and optical instruments,
including microscopes and telescopes,
twenty-five per cent. ad valorem........

289. Manilla hoods, twenty per cent. ad
valorem .........................................

290. Marble, in blocks from the quarry, inthe
rough, or sawn on two sides only and
not specially shapen, containing less
than fifteen cubic feet, ten per cent. ad
valorem .........................................

291. Marble slabs, sawn on not more than
two sides, ten per cent. ad valorem.....

292. Marble blocks and slabs, sawn on more
than two sides, twenty per cent. ad
valorem ... ......... ...........................

293. Finished marble, and all manufactures
of marble not elsewhere specified,
thirty per cent. ad valorem...............

294. Meats, fresh or salted, on actual weight
as received in Canada, except should-
ers, sides, býacon and hams, one cent
per pound..............................

295. Shoulders, sides, bacon and hams, fresh,
salted, dried or smoked, two cents per
pound .........................................
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296. Poultry and game of all kinds, twenty
per cent. ad valoren.........................

297. Ail other dried or smoked meats, or
meats preserved in any other way than
salted or pickled, not otherwise speci-
fled, two cents per pound-if imported
in cans, the rate to include the duty on
the cans, and the weight on which
duty shall be payable to include the
weight of the cans......... ..............

298. Milk food, manufactured by Henri
Nestle, Dr. Gibaut, and others, and all
similar preparations, thirty per cent.
ad valoren...... ..........................

299. Musical instruments of all kinds, not
otherwise provided for, twenty-five per
cent. ad valorem.............................

300. Mustard cake, twenty per cent. ad
valorern ...........................................

301. Mustard seed, unground, fifteen per cent.
ad valorem ....................................

302. Mustard, ground, twenty-five per cent.
ad valorem .....................................

303. Nickel anodes, ten per cent. ad valorem..
304. Nuts of all kinds, not elsewhere speci-

fied, three cents per pound..............
305. Ochres, dry, ground or unground,

washed or unwashed, not calcined, ten
per cent. ad valorem..... ...............

306. Oils, coal and kerosene, distilled, purified
or refined; naphtha, benzole and petro-
leum; products of petroleum, coal,
shale and lignite, not elsewhere specifi-
ed, seven cents and a-fifth of a cent
per Imperial gallon........................

307. Carbolic or heavy oil, for any use, ten
per cent. ad valorem.........................

308. Cod liver oil, medicated, twenty per
cent. ad valoren..............................

309. Lard oil, twenty per cent. ad valorem....
810. Linseed, or flaxseed oil, raw or boiled,

twenty-five per cent. ad valorem........
311. Lubricating oils, composed wholly or

in part of petroleuma, and costing
thirty cents per Imperial gallon or
over, twenty-five per cent. ad valorem...

312. The same costing less than thirty cents
per Imperial gallon, seven and a-
fifth cents per Imperial gallon............

313. Ail other lubricating oils, twenty-five
per cent. ad valorem.......................
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814. Neatsfoot oil, twenty per cent. ad
valorem ............................. ..............

815. Olive or salad oil, twenty per cent. ad
valorem .........................................

316. Sesame seed oil, twenty per cent. ad
valorem .........................................

317. Oilcloth, floor, thirty per cent. ad
valorem ................................... ....

318. Oilcloth in the piece, cut or shaped, oiled,
enamelled, stamped, painted or print-
ed, India rubbered, flocked or coated,
not otherwise provided for, five cents
per square yard and ten per cent.
ad valorem .....................................

319. Opium (drug), twenty per cent. ad
valorer ................. .......................

320. Opium, prepared for smoking, five
dollars per pound............................

321. Organs, cabinet, viz. :-on reed organs
having not more than two sets of reeds,
ten dollars each; having over two and
not over four sets of reeds, fifteen dol-
lars each; having over four and not
over six sets of reeds, twenty dollars
each ; having over six sets of reeds,
thirty dollars each,- and in addition
thereto, fifteen per centum ad valoren
on the fair market value thereof........

322. Organs, pipe organs, and sets or parts of
sets of reeds for cabinet organs,
twenty-five per cent. ad valorem........

323. Paintings, drawings, engravings and
prints, twenty per cent. ad valorem......

324. Paints and colors, ground in oil or any
other liquid, twenty-five per cent. ad
valorem......... ................

325. Paints and colors, not elsewhere speci-
fied, twenty per cent. ad valorem........

826. White and red lead, and orange mineral,
dry, also white zinc, five per cent. ad
valorem ..........................................

827. White lead in pulp, not mixed with oil,
five per cent. ad valorem................

828. Paris green, dry, ten per cent. ad valorem.
829. Paper hangings or wall paper, in rolls,

costing eight cents or under per roll
of eight yards in length and eighteen
inches wide, two cents per xoll ........

880. Paper-hangings or wall paper, not else-
where specified, and glazed, plated,
marbled, enamelled or embossed paper,
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in rolls or sheets and card-board similar-
ly finished, thirty per cent. ad valorem 30 p. et.

231. Paper, calendered, twenty-two and a-
half per cent. ad valore.................. 22J p. ct.

332. Paper, ruled, twenty-five per cent. ad
valorem ........................................ 25 p. ct.

23. Paper of all kinds, not elsewhere speci-
fied, twenty per cent. ad valorem........ 20 p. et.

e34. Envelopes, and all manufactures of
paper not otherwise specified, twenty-
five per cent. ad valorem........... ....... 25 p. ct.

835. Union collar cloth paper, in rolls or
sheets, not glossed or finished, five per
cent. ad valorem ........................... 5 p. ct.

886. Union collar cloth paper, glossed or
finished, in rolls or sheets, twenty per
cent. ad valorem............................ 20 p. ct.

.337. Mill-board, not straw-board, ten per
cent. ad valorem........ ..................... 10 p. et.

338. Collars, cuffs and shirt fronts of paper,
linen or cotton, thirty per cent. ad
valorem .......................................... 30 p. et.

239. Tissue paper, white and colored, when
imported by manufacturers of arti-
ficial flowers, for use in their factor-
ies, ten per cent. ad valorem............. 10 p. et.

.340. Paraffine wax or stearine, three cents
per pound..................................... Se. p. lb.

341. Pencils, lead, in wood or otherwise,
twenty-five per cent. ad valorem.......... 25 p. et.

342. Perfumery, including toilet prepara-
tions, viz.:-hair oils, tooth and other
powders and washes, pomatums, pastes
and all other perfumed preparations
used for the hair, mouth or skin, thirty
per cent. ad valorem.............................. 80 p. Ct.

343. Phosphor bronze, in blocks, bars, sheets
and wire, ten per cent. ad valorem...... 10 p. et.

PIANOFORTES, VIZ.

.344. Ail square pianofortes, whether round-
cornered or not, not over seven octaves,
twenty-five dollars each ; all other $25
square pianofortes, thirty dollars each; $30
upright pianofortes, thirty dollars
each; concert, semi-concert or parlor $30
grand pianofortes, fifty dollars each, $50
-and in addition thereto fifteen per
cent. ad valorem............................. and 15 p. et.

,345. Parts of pianofortes. twenty-five per
cent. ad valoren ....................... 25 p. et.
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346. Pickles and sauces, twenty-five per cent.
ad valorem ....................................

347. Picture frames, as furniture, thirty-five
per cent. ad valoren...............

348. Pins, manufactured from wire of any
metal, thirty per cent. ad valorem.......

349. Plants, viz :-fruit, shade, lawn and
ornamental trees, shrubs and plants,
twenty per cent. ad valorem..............

350. Plaster of Paris, or gypsum, ground,
not calcined, ten cents per hundred
pounds ...... ................................

351. Plaster of Paris, calcined or manufac-
tured, fifteen cents per hundred
pounds, or forty-five cents per barrel
of not over three hundred pounds......

852. Plated-ware, electro-plated and gilt of
all kinds, including cutlery, plated
wholly or in part, thirty per cent. ad
valorem .........................................

353. Plates engraved on wood, and on steel
or other metal, twenty per cent. ad
valorem .........................................

354. Plumbago, ten per cent. ad valorem; and
all manufactures of plumbago, not
elsewhere specified, twenty per cent.
ad valorem.....................................

355. Pomades, French, or flower odors pre-
served in fat or oil for the purpose of
conserving the odors of flowers which
do not bear the heat of distillation,
when imported in tins of not less than
ten pounds each, fifteen per cent. ad
valorem .........................................

356. Printing presses of all kinds, ten per
cent. ad valorem.............................

357. Proprietary medicines; to wit :-All
tinctures, pills, powders, troches or
lozenges, syrups, cordials, bitters, ano-
dynes,tonics, plasters, liniments,salves,
ointments, pastes, drops, waters, essen-
ces, oils or medicinal preparations or
compositions recommended to the pub-
lic under any general name or title as
specifies for any diseases or affections
whatsoever affecting the human or ani-
mal bodies, n9t otherwise provided for;
all liquids fifty per cent. ad valorem;
and al others twenty-five per cent. ad
valorem... ............
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858. Prunella, and cotton and woollen net-
ting, for boots, shoes .and gloves, ten
per cent. ad valorem....................... 10 p. ct.

859. Putty, twenty-five per cent. ad valorem. 25 p. Ct.
360. Quilis, twenty per cent. ad valorem...... 20 p. et.
361. Red prussiate of potash, ten per cent.

ad valorem..................................... 10 p. et.
362. Ribbons of all kinds and materials,

thirty per cent. ad valorem................. 80 p. ct.
868. Rubber belting, hose, packing, mats and

matting, five cents per pound and Se. p. lb.
fifteen per cent. ad valore....... and 15 p. et.

864. Sails for boats and ships, also tents and
awnings, twenty-five per cent. ad
valorem .................................. ..... 25 p. et.

365. Salt, coarse (except as imported from the
United Kingdom,or any British Posses-
sion or imported for the use of the Sea
or Gulf Fisheries, which shall be free
of duty), and all fine salt in bulk eight
cents per hundred pounds............... 8c. p. 100 lbs.

366. Salt in bags, barrels, and other packages,
twelve cents. per hundred pounds .... 12c. p. 100 Ibs.

867. Saltpetre, twenty per cent. ad valorem... 20 p. et.
868. Sand-paper, glass, flint and emery-paper,

twenty-five per cent. ad valorem........ 25 p. et.
869. Screws of iron, steel, brass, or other

metal, not otherwise provided for,
thirty per cent. ad valorem............... 30 p. et.

370. Seeds, viz. :-flower, garden, field and
other seeds, for agricultural purposes,
when in bulk or in large parcels, fifteen
per cent. ad valorem; when put up in 15 p. et.
small papers or parcels, twenty-five per
cent. ad valorem ...................... ..... 25 p. et.

871. Seed, mustard, unground, fifteen per
cent. ad valorem; ground, twenty-five 15 p. et.
per cent. ad valorern. (See Mustard).. 25 p. et.

372 Shawls of all kinds and materials, ex-
cept silk, twenty-five per cent. ad
valorem........ .................... 25 p. et.

873. Shingles, twenty per cent. ad valorem... 20 p. et.

874. Ships and other vessels, built in any
foreign country, whether steam or
sailing vessels, on application for Can-
adian register, on the fair market
value of t he hull, rigging, machinery,
and all appurtenances :-on the hull,
rigging and all appurtenances, except
machinery, ten per cent. ad valorem; 10 p. et.
on boilers, steam engines and other
24J 389
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machinery, twenty-five per cent. ad
valorem ......................................... 25 p. ct.

875. Silk in the gum, or spun, not more ad-
vanced than singles, tram and thrown
organzine, not colored, fifteen per
cent. ad valorem ............... 15 p. ct.

876. Sewing silk and silk twist, twenty-five
per cent. ad valorem.......................... 25 p. ct.

377. Silk velvets and all manufactures of silk,
or of which silk is the component part
of chief value, not elsewhere specified,
except church vestments, thirty per
cent. ad valorem ......... .................... 30 p. et.

878. Silk plush netting used for the manufac-
ture of gloves, fifteen per cent. ad
valoren ......... ............................... 15 p. et.

879. Silver, rolled, and German and nickel
silver in sheets, ten per cent. ad
valorein......... ....... .... ......... ........ 10 p. ct.

880. Slates, roofing slate, black or blue,
eighty cents per square; red, green, 80c. p. sq.
and other colors, one dollar per square $1 p. sq.

881. Sates of all kinds, and manufactures of,
not otherwise specified, twenty-five
per cent. ad valorem........................ 25 p. et.

382. Slate mantles, thirty per cent. ad valorem 30 p. et.
388. Slates, school and writing, twenty-five

per cent. ad valorem......................... .25 p. ct.
384. Soap, common brown and yellow, not

perfumed, one cent and a-half per
pound..... ...................................... 1 c. p. lb.

385. Soap, castile and white, two cents per
pound............ ............................. 2c. p. lb.

886. Soap, perfumed or toilet, ten cents per
pound, (the weight of the inside
packages and wrappers to be includ-
ed in the weight for duty), and ten 10c. p. lb.
per cent ad valorem................ ........ and 10 p. et.

887. Soap powders, three cents per pound .. 3c. p. lb.
888. Spices, viz.:-ginger and spices of all

kinds (except nutmegs and mace),
unground, ten per cent. ad valorem; 10 p. et.
ground, twenty-five per cent. ad valo-
rem ............................................... 25 p. et.

889. Nutmegs and mace, twenty-five per cent.
ad valorem................................. 25 p. et.

890. Spirits and strong waters not having
been sweeteined or mixed with any
article so that the degree of strength
thereof cannot be ascertained by
Sikes's hydrometer, for every Imperial
gallon of the strength of proof by
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such hydrometer, and so in proportion
for any greater or less strength than
the strength of proof, and for every
greater or less quantity than a gallon,
viz :-Geneva gin, rum, whiskey, al-
cohol or spirits of wine, and unenum-
erated unmixed and not sweetened
spirits by whatever name called,
one dollar and seventy-five cents per
Imperial gallon ............................. $1.75 p. I. g.

891. Brandy, two dollars per Imperial gallon $2.00 p. I. g.
892. Absinthe, two dollars per Imperial

gallon............................. ....... . $2 p. I. g.
898. " Old Tom " gin, one dollar and seven-

ty-five cents per Imperial gallon......... $1.75 p. I. g.
894. Spirits, sweetened or mixed, so that the

degree of strength cannot be ascer-
tained as aforesaid, viz.: rum-shrub,
cordials, schiedam schnapps, tafia,
bitters, and unenumerated articles of
like kind, one dollar and ninety cents
per Imperial gallon.......................... $1.90 p. I. g.

895. Spirits and strong waters, not else-
where specified, one dollar and ninety
cents per Imperial gallon ................. $1.90 p. I. g.

896. Spirits and strong waters, mixed with
any ingredient or ingredients, and al-
though thereby coming under the de-
nomination of proprietary medicines,
tinctures, essences, extracts, or any
other denomination, including medi-
cinal elixirs and fluid extracts,
whether in bulk or bottle, not else-
where specified, shall be, nevertheless,
deemed spirits or strong waters, and
subject to duty as such; two dollars
per Imperial gallon, and in addition $2.00 p. I. g.
thereto, thirty per cent. ad valoren..... and 80 p. ct.

897. Cologne water and perfumed spirits in
bottles or flasks not weighing more
than four ounces each, fifty per cent.
ad valorem...................................... 50 p. ct.

898. Cologne water and perfumed spirits in
bottles, flasks and other packages
weighing more than four ounces each,
two dollars per Imperial gallon, and $2.00 p. I. g.
forty per cent. ad valorem................. and 40 p. ct.

899. Wines of all kinds, except sparkling
wines, including ginger, orange,
lemon, strawberry, raspberry, elder
and currant wines, containing twen-
ty-six per cent. or less of spirits of
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the strength of proof by Sikes's hydro-
meter, imported in wood or in bottles
(six quart or twelve pint bottles to be
held to contain an Imperial gallon),
twenty-five cents per Imperial gallon,
and for each degree of strength in
excess of twenty-six per cent. of spirits
as aforesaid, an additional duty of
three cents until the strength reaches
forty per cent. of proof spirits; and in
addition thereto, thirty per cent. ad
valorem ....................... ..................

400. Champagne and all other sparkling
wines in bottles containing each not
more than a quart and more than one
pint, three dolars per dozen bottles;
containing not more than a pint each,
and more than one-half pint, one dol-
lar and fifty cents per dozen bottles;
containing one-half pint each or less,
seventy-five cents per dozen bottles;
bottles containing more than one
quart each shall pay in addition to
three dollars per dozen bottles at the
rate of one dollar and fifty cents per
Imperial gallon on the quantity in
excess of one quart per bottle,-the
quarts and pints in each case being
old wine measure; in addition to the
above specifie duty there shall be an
ad valorem duty of thirty per cent....

401. But any liquors imported under the
name of wine, and coutaining. more
than forty per cent. of spirits of the
strength of proof by Sikes's hydrome-
ter, shall be rated for duty as unenu-
merated spirits.

402. Starch, including farina, corn starch, or
flour and all preparations having the
qualities of starch, two cents per
pound .........................................

STEEL AND MANUFACTURES OF, VIZ. .-

408. Steel ingots, bars, sheets under three-
sixteenths of an' inch thick, whole or
cut to shape, but not further manu-
factured, and rolled round wire rods
in coils, not elsewhere specified, three
dollars per ton of two thousand
pounds, and ten per cent. ad valorem.
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404. Steel rolled round wire rods under half
an inch in diameter, when imported
by wire manufacturers for use in their
factories, five per cent. ad valorem.....

405. Steel Needles, viz. :-cylinder needles,
.hand frame needles and latch needles,
thirty per cent. ad valorem...............

406. Carpenters', coopers', cabinet-makers'
and all other mechanics' tools, edge
tools of every description, axes and
saws of all kinds, thirty per cent. ad
valorem .................. .....................

407. Cutlery, not otherwise provided for,
twenty-five per cent. ad valorem........

408. Files and rasps, thirty-five per cent. ad
valorem...............................

409. Firearms, viz.: muskets, rifles, pistols
and shot-guns; and all manufactures
of steel and of iron and steel, not else-
where specified, twenty per cent. ad
valorem .........................................

410. Knife blades or knife blanks, in the
rough, unhandled, for use by electro-
platers, ten per cent. ad valorern........

411. Stereotypes and electrotypes of standard
books, ten per cent. ad valorem.........

412. Stereotypes and electrotypes for com-
mercial blanks and advertisements,
twenty per cent. ad valorem.............

413. Stereotypes and electrotypes and bases
for same made wholly or in part of
type metal, not elsewhere specified,
five cents per pound.......................

STONE, VIZ.:-
414. Rough freestone, sandstone and all

other building stone, except marble
from the quarry, not hammered or
chiselled, one dollar per ton of thir-
teen cubic feet...............................

415. Water limestone or cement stone, one
dollar per ton (&e cement)...............

416. Grindstones, two dollars per ton ........
417. Dressed freestone and all other building

stone, except marble and all manufac-
tures of stone or granite, twenty per
cent. ad valorem.............................

418. Straw board, in sheets or rolls, plain or
tarred, forty cents per one hundred
pounds...........................
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SUGÂAs, SYRUPS AND MOLASSES.-

419. Sugar, melado, concentrated melado,
concentrated cane-juice, concentrated
molasses, concentrated beet root juice
and concrete, when imported direct
from the country of growth and pro-
duction, for refining purposes only,
not over number fourteen Dutch
Standard in color, and not testing
over seventy degrees by the polari-
scopic test, one cent per pound, and
for every additional degree, shown by
polariscopic test, three and a-third
cents per one hundred pounds addi-
tional...... ....... ......... ..................

420. Sugar not for refining purposes, not
over number fourteen Dutch Stand-
ard in color, when imported direct
from the country of growth and pro-
duction, one cent per pound and
thirty per cent. ad valorem on the
value thereof, free on board at the
last port of shipment ......................

421. Al sugars above number fourteen
Dutch Standard in color, and refined
sugar of all kinds, grades or stand-
ards, one and a-half cent per pound,
and thirty-five per cent. ad valorem
on the value thereof free ou board at
the last port of shipment.. ..........

422. On all sugars not imported direct with-
out transhipment from the country
of growth and production, there shall
be levied and collected an additional
duty of seven and a-half per cent. of
the whole duty so otherwise payable
thereon ..........................................

423. Provided that when any cargo of sugar
imported for refining purposes is
found to grade, in part, above num-
ber fourteen Dutch Standard in color,
such part to the extent of not exceed-
ing fifteen per cent. of the whole of
the cargo may be admitted to enter
by polariscopic test.

424. Syrups, cane juice, refined syrup, sugar
house syrup or sugar house molasses,
syrup of sugar, syrup of molasses or
sorghum, whether imported direct or
not, one cent per pound and thirty
per cent. ad valorem............... .........
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425. Molasses, other, when imported direct
without transhipment and from the
country of growth and production,
fifteen per cent ad valoren ..............

426. Molasses, when not so imported, twenty
per cent. ad valorern..... .........

427. The value upon which the ad valorem
duty shall be levied and collected
upon all the above-named syrups and
molasses shall be the value thereof
free on board at the last port of ship-
ment.

428. Provided that molasses, when imported
for or received into any refinery or
sugar factory, or to be used for any
other purpose than actual consump-
tion, shall be subject to, and there
shall be levied and collected thereon,
an additional duty of five cents per
Imperial gallon.........................

429. Provided that the foregoing rates of
duty on sugars, syrups and molasses
shall apply only to importations arriv-
ing in Canada on and after the thirty-
first day of March, one thousand
eight hundred and eighty-six, and
that, as to such articles warehoused
prior to that date, the rates of duty
in force immediately previons there-
to shall apply.

430. Sugar candy, brown or white, and con-
fectionery, one and a-quarter cent per
pound and thirty-five per cent. ad I
valorern ................................

431. Glucose or grape sugar, to be classed
and rated for duty as sugar according
to grade by Dutch standard in color.

432. Glucose syrup, a specific duty of two
cents per pound...............................

483. Tallow, one cent per pound...........
484. Tea from the United States, ten per

cent. ad valorem.........................
435. Telephones, telegraph instruments, elec-

tric and galvanic batteries, and appar-
atus for electric lights, twenty-five per
cent. ad valorem......... ...................

436. Tin crystals, twenty per cent. ad valorem.
487. Tinware, stamped and japanned ware,

and aIl manufactures of tin not else-
where specified, twenty-five per cent.
ad valorem .......................................
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TOBACCO:-

Duties of Customs.

438. Manufactured tobacco and snuff, thirty
cents per pound, and in addition
thereto twelve and a-half per cent. ad
valorem...............................

30c. p. lb. and
12J p. ct.

439. Cigars and cigarettes, one dollar and
twenty cents per pound and twenty $1.20 p. lb. and
per cent. ad valorem......... ........... 20 p. ct.

440. Towels of every description, twenty-
five per cent. ad valorem.................. 25 p. ct.

TREES-FRUIT TREES, VIZ.:-

441.
442.
443.
444.
445.

Apple, of all kinds, two cents each .......
Pear, of all kinds, four cents each .........
Plum, of all kinds, five cents each........
Cherry, of all kinds, four cents each.....
Quince, of all kinds, two cents and a-

half each ......................................

2e. each.
4c. each.
5c. each.
4c. each.

2kc. each.

446. Turpentine, spirits of, ten per cent. ad
valorem ..........................................

447. Trunks, satchels, valises, carpet bags,
purses and pocket-books, thirty per
cent. ad valorem............ ..............

448. Twine, of all kinds, not otherwise speci-
fied, twenty-five percent. ad valorern....

449. Type for printing, twenty per cent. ad
valorem .........................................

450. Type metal, ten per cent. ad valorem.....
451. Umbrellas, parasols and sunshades of all

kinds and materials, thirty per cent.
ad valorem .....................................

452. Umbrella and parasol steel, iron or
brass ribs, runners, rings, caps,
notches, tin caps and ferules, when
imported by and for the use of manu-
facturers of umbrellas, twenty per
cent. ad valorem..........................

453. Varnish, lacquers, Japan and collo-
dion, not elsewhere specified,
twenty cents per Imperial gallon
and twenty per cent. ad valorem........

454. Vasseline, and all similar preparations
of petroleum for toilet, medicinal or
other purposes, in bulk, four cents
per pound; and in bottles or other
packages, nòt over one pound in
weight each, six cents per pound........

VEGETABLES, VIZ.:-

455. Potatoes, ten cents per bushel...........
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456. Tomatoes, thirty cents per bushel........
457. Tomatoes and other vegetables, includ-

ing corn, in cans or other packages,
weighing not over one pound each,
two cents per can or package, and two
cents additional per can or package for
each pound, or fraction of a pound
over one pound in weight,-the rate to
include the duty on the cans, or other
packages, and the weight on which
duty shall be payable to include the
weight of the cans or packages...........

458. And all other vegetables, including
sweet potatoes, twenty per cent. ad
valoren .........................................

459. Velveteens and cotton velvets, twenty
per cent. ad valorem.......................

460. Vinegar, fifteen cents per Imperial gallon
461. Watches and watch-cases, twenty-five

per cent. ad valoren.......................
462. Watch actions or movements, twenty

per cent. ad valorem........................
463. Whips, of all kinds, thirty per cent. ad

valoren ............ ...........................
464. Winceys, checked, striped or fancy

cotton over twenty-five inches wide,
two cents per square yard and fifteen
per cent. ad valorem.. ............ ........

465. Winceys of all kinds, not otherwise pro-
vided for, twenty-two and a-half per
cent ad valorem ,......... .......... ,

466. Wire-cloth, of brass and copper, twenty
per cent. ad valorem.........................

467. Wire covered with cotton, linen, silk or
other inaterial, twenty-five per cent.
ad valorem.................. ... .....

468. Wood and manufactures of, and wood-
en ware, viz.:-pails, tubs, churns,
brooms, brushes, and other manufac-
tures of wood not elsewhere speci-
fied, twenty-five per cent. ad valorem...

469. Hubs, spokes, felloes, and parts of
wheels, rough hewn or sawn only,
fifteen per cent. ad valorem..............

470. Lumber and timber, not elsewhere speci-
fied, twenty per cent. ad valorem........

471. Mouldings of wood, plain, twenty-five
per cent. ad valorem........................

472. Mouldings of wood, gilded or other-
wise further manufactured than
plain, thirty per cent. ad valorem......
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WOOLs AND WOOLLENS, VIZ.:-

473. Manufactures composed wholly or in
part of wool, worsted, the hair of the
alpaca, goat or other like animals,
viz :-blankets and fiannels of every
description ; cloths, doeskins, cassi-
meres, tweeds, coatings, overcoatings,
felt cloth of every description, not
elsewhere specified ; horse - collar
cloth; yarn, knitting yarn, fingering
yarn, worsted yarn, knitted goods,
viz. : - shirts and drawers, and
hosiery, not elsewhere specified, seven
and a-half cents per pound, and in
addition thereto twenty per cent. ad
valoren .........................................

474 Clothing, ready-made and wearing
apparel of every description, inclu-
ding socks and stockings, cloth caps
and horse clothing, shaped, composed
wholly or in part of wool, worsted,
the hair of the alpaca, goat or
other like animals, made up or
manufactured wholly or in part by
the tailor, seamstress or manufac-
turer, except knit goods, ten cents
per pound, and in addition thereto
twenty-five per cent. ad valorem........

475. All fabrics composed wholly or m part
of wool, worsted, the hair of the
alpaca, goat or other like animals,
not herein otherwise provided for,
twenty-two and a-half per cent. ad
valorem .........................................

476. Carpets, viz. : - Brussels, tapestry,
.Dutch, Venetian, and damask, car-
pet mats and rugs of all kinds, and
printed felts and druggets, and all
other carpets and squares, not other-
wise provided for, twenty-five per
cent. ad valorem.............................

477. Treble ingrain, three-ply and two-ply
carpets, composed wholly of wool,
ten cents per square yard ; and in
addition thereto twenty per cent. ad
valorem .......................................

478. Two-ply and three-ply ingrain carpets,
of which the warp is composed
wholly of cotton, or other material
than wool, worsted, the hair of the
alpaca, goat, or other like animals,
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five cents per square yard, and in
addition thereto, twenty per cent. ad
valorem ................... ;.....................

479. Felt, pressed. of all kinds, not filled or
covered by or with any woven fabric,
seventeen and a-half per cent. ad
valorem ...................

480. Wool, class one, viz. :-Leicester, Cots-
wold, Lincolnshire, South Down
combing wools, or wools known as
lustre wools, and other like combing
wools, such as are grown in Canada,
three cents per pound.....................

481. Yeast cakes and compressed yeast in
packages of one pound and over, or
in bulk, six cents per pound......

482. Yeast cakes in packages of less than one
pound, eight cents per pound...........

483. Zinc, chloride, salts and suilphate of-
five per cent. ad valorem................

484. Zinc, seamless drawn tubing, ten per
cent. ad valoren.............................

485. Zinc, manufactures of, not elsewhere
specified, twenty-five per cent. ad
valoren.............. . . . .

48C. All goods not enumerated in this Act as
charged with any duty of Customs, and
not declared free of duty by this Act,
shall be charged with a duty of twenty
per cent. ad valorem, when imported
into Canada, or taken out of warehouse
for consumption therein. 42 V., c. 15,
Schedule A ;-43 V., c. 18, s.1 ;-44 V.,
c. 10, s. 2 ;--45 V., c. 6, ss. 1, 2, 3 and 4;
-46 V., c. 13, s. 2, 3, 5 and 6 ;-47 V.,
c. 30, s. 2 ;-48-49 V., c. 61, ss. 2, 3, 5, 6,
7, 8 and 9 ;-49 V., c. 37, ss. 1 and 3.

5c. p. sq. yd.
and 20 p. ct.

17J p. et.

Sc. p. lb.

6c. p. lb.

8c. p. lb.

5 p. ct.

10 p. ct.

25 p. ct.

SCHEDULE B.

DUTIES ON FISH AND PRODUCTS OF THE FISHERIES.

487. Mackerel, one cent per pound............ lc. p.
488. Herrings, pickled or salted, one-half

cent per pound..... . . ............ ..... . . c. p.
489. Salmon, pickled, one cent per pound.. lc. p.
490. All other fish, pickled, in barrels, one

cent per pound ............................ le. p.
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491. Foreign-caught fish, imported other-
wise than in barrels or half-barrels,
whether fresh, dried, salted or pick-
led, not specially enumerated or pro-
vided for by tis Act, fifty cents per
hundred pounds............. ..............

492. Fish, smoked and boneless fish, one
cent per pound...............................

493. Anchovies and sardines, packed in oil
or otherwise, in tin boxes measuring
not more than five inches long, four
inches wide, and three and a-half
inches deep, five cents per whole box;
in half boxes, measuring not more
than five inches long, four inches
wide and one and five-eighths deep,
two and a-half cents per half box;
and in quarter boxes, measuring not
more than four inches and three-
quarters long, three and a-half inches
wide and one and a-quarter deep,
two cents each per quarter box....... .

494. When imported in any other form,
thirty per cent. ad valorem...............

495. Fish, preserved in oil. except anchovies
and sardines, thirty per cent. ad
valorem ........................... .......

496. Salmon and all other fish prepared or
preserved, including oysters, not spe-
cially enumerated or provided for in
this Act, twenty-five per cent. ad
valorem .........................................

497. Oysters, shelled, in bulk, ten cents per
gallon..........................

498. Oysters, canned, in cans not over one
pint, three cents per can, including
the cans.......................................

499. Oysters in cans over one pint and not
over one quart, five cents per can,
including the cans .........................

500. Oysters in cans exceeding one quart
in capacity, an additional duty of five
cents for each quart or fraction of a
quart of capacity over a quart, includ-
ing the cans ..................................

501. Oysters in the shell, twenty-five per
cent. ad valorem.............................

502. Packages containing oysters or other
fish, not otherwise provided for,
twenty-five per cent ad valorem........
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503. Oil, spermaceti, whale and other fish
oils, and all other articles the produce
of the fisheries, not specially provided
for, twenty per cent. ad valorem........ 20 p. ct.

48-49 V., c. 61, s. 4, part.

SCHEDULE C.

FREE GOODS.

504. Agaric;
505. Agates, amethysts, aquamarines, blood stones, carbun-

cles, cat's eyes, cameos, corals, cornelians, crystal,
crysolite, crosordolite, emeralds, garnets, intaglios,
inlaid or incrusted stones, onyx, opals, pearls, rubies,
sardonyx, sapphires, topaz and turquoises not polished
nor otherwise manufactured;

506. Alkanet root;
507. Aloes ;
508. Aluminum;
509. Alum;
510. Ambergris;
511. Ammonia, sulphate of;
512. Anatomical preparations;
513. Aniline dyes, in bulk or packages of not less, than one

pound weight;
514. Aniline oil, crude;
515. Aniline saIts;
516. Animals brought into Canada temporarily, and for a

period not exceeding three months, for the purpose of
exhibition or competition for prizes offered by any
agricultural or other association; (But a bond shall be
first given in accordance with regulations prescribed
by the Minister of Customs, with the condition that
the full duty to which such animals would otherwise
be liable shall be paid in case of their sale in Canada,
or if not re-exported within the time specified in such
bond.)

517. Animals for the improvement of stock, viz.:-horses, cat-
tie, sheep and swine, under regulations made by the
Treasury Board and approved by the Governor in
Council ;

518. Animals of all kinds, when the natural product of the
Colony of Newfoundland;

519. Annato, liquid or solid;
520. Annato, seed;
521. Anchors;
522 Antimony;
523. Ashes, pot, pearl and soda;
524. Asphaltum ;
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525. Apparel, wearing and other personal and household
effects, not merchandise, of British subjects dying
abroad, but domiciled in Canada;

526. Argol dust;
527. Argols, crude;
528. Arsenic;
529. Arseniate of aniline;
530. Articles for the use of the Governor General;
531. Articles for the personal use of Consuls General who

are natives or citizens of the country they represent
and who are not engaged in any other business or
profession ;

532. Articles imported by and for the use of the Dominion
Government, or any of the departments thereof, or for
the Senate or House of Commons ;

533. Army and Navy and Canadian Militia, for the use of,
viz.:-

Arms;
Clothing;
Musical instruments for bands;
Military stores and munitions of war;

534. Bamboo reeds, not further manufactured than cut into
suitable lengths for walking sticks or canes, or for
sticks for umbrellas, parasols or sunshades;

535. Bamboos, unmanufactured;
536. Barrels of Canadian manufacture exported, filled with

domestic petroleum and returned empty, under such
regulations as the Minister of Customs prescribes;

537. Barilla;
538. Barytes, unmanufactured;
539. Beans, vanilla and nux vomica;
640. Bees ;
541. Belladonna leaves,
542. Bells for churches;
543. Berries for dyeing or used for composing dyes;
544. Bichromate of soda;
545. Bismuth, metallic;
546. Bolting cloths, not made up;
547. Bones, crude, not manufactured, burned, calcined,

ground or steamed;
548. Bone-dust, and bone-ash for manufacture of phosphates

and fertilizers;
549 Books, bound, which have been printed more than seven

years at the date of importation,--except foreign re-
prints of English copyrighted books, which shall
remain subject to the copyright duty;

550. Books printed by any Government, or by any scientific
association or other society now existing, for the pro-
motion of learning and letters, and issued in the course
of their proceedings, and not for the purpose of sale or
trade ;
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.551. Books, educational, imported by and for the use of
schools for the deaf and dumb, exclusively;

.552. Boracic acid;

.553. Borax;
554. Botany, specimens of;
.555. Brass, old, scrap and in sheets;
556. Bristles ;
.557. Britannia metal, in pigs and bars;
558. Brimstone, crude, or in roll or flour;
.559. Brim moulds for gold beaters;
,560. Bromine;
561. Broom corn;
.562. Buchu leaves;
563. Buckram for the manufacture of hat and bonnet shapes;
564. Bullion, gold and silver;
565. Burgundy pitch;
.566. Burr stones, in block, rough or unmanufactured, and

not bound up into millstones;
567. Carriages of travellers and carriages laden with merchan-

dise, and not to include circus troupes nor hawkers,
under regulations prescribed by the Minister of Cus-
toms;

.568. Cabinets of coins, medals and other collections of anti-
quities;

.569. Casts, as models, for the use of schools of design;
.570. Cornelian, unmanufactured;
571. Canvas for manufacture of floor oil cloth, not less than

forty-five inches wide, and not pressed or calendered;
.572. Canvas, jute canvas, not less than fifty-eight inches

wide, when imported by manufacturers of floor oil
cloth for use iii their factories;

.573. Caoutchouc, unmanufactured;
574. Cat-gut strings or gut cord for musical instruments;
575. Cat-gut or whip-gut, unmanufactured;
576. Celluloid or xyolite, in sheets, lumps or blocks;
.577. Chalk and cliff stone, unmanufactured;
578. Chamomile flowers;
579. Cherry heat welding compound;
.580. China clay, natural or ground:
,581. Chloralum or chloride of aluminium;
582. Chloride of lime;
.583. Chronometers and compasses for ships;
584 Cinchona bark;
585. Cinnabar;
586. Citrons, and rinds of, in brine, for candying;
587. Clays;
588. Clothing, donations of, fçor charitable purposes;
589. Cobalt, ore of;
.590. Cochineal;
591. Cocoa, bean, shell and nibs;
592. Coffee, green, except as provided by section ten of this

Act;
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593. Coins, gold and silver, except United States silver coin;
594. Communion.plate, and plated ware for use in churches;
595. Coir and coir yarn;
596. Conium cicuta, or hemlock seed and leaf;
597. Copper in sheets;
598. Cotton waste and cotton wool;
599. Cotton yarns finer than No. 40, unbleached, bleached

or dyed, and not finer than No. 60, for the manufac-
ture of Italian cloths and worsted fabrics;

600. Cork wood, or cork bark, unmanufactured;
601. Colors, metallic, viz.:-cobalt, zinc and tin;
602. Cream of tartar, in crystals;
603. Diamond drills, for prospecting for minerals;
604. Diamonds, unset, including black diamonds for borers ;
605. Diamond dust or bort;
606. Dragons' blood;
607. Duck for belting and hose when imported by manufac-

turers of rubber goods for use in their factories;
608. Dye, jet black;
609. Dyeing or tanning articles, in a crude state, used in

dyeing or tanning, not elsewhere specified;
610. Eggs;
611. Embossed books for the blind;
612. Emery;
613. Entomology, specimens of;
614. Ergot;
615. Esparto, or Spanish grass, and other grasses, and pulp

of, for the manufacture of paper;
616. Extract of logwood;
617. Fancy grasses dried but not colored or otherwise manu-

factured;
618. Felt, adhesive, for sheathing vessels;
619. Fire Clay;
620. Fibre, Mexican;
621. Fibre, vegetable, for manufacturing purposes;
622. Fibrilla;
623. Fillets of cotton and rubber, not exceeding seven inches

wide, when imported by, and for the use of, manufac-
turers of card clothing;

624. Fish-hooks, nets and seines, and lines and twines, for the
use of the fisheries, but not to include sporting fishing-
tackle or hooks with flies or trawling spoons;

625. Fur skins of all kinds, not dressed in any manner;
626. Flint, flints and ground flint stones;
627. Folia digitali s;
628. Foot grease, the refuse of the cotton seed after the oil

is pressed out;
629. Fossils;
630. Fowls, pure bred, including pheasants and quails, for

improvement of stock;
631. Fuller's earth;
682. Gas coke, when used in Canadian manufactures only;
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633. Gentian root;
634. Ginseng root;
635. Gold-beaters' moulds and gold-beaters' skins;
636. Gravels;
687. Grease, the refuse of animal fat, for the use of soap

stock, not otherwise provided for;
638. Guano and other animal and vegetable manures;
639. Gums, amber, Arabic, Australian, British, copal, damar,

mastic, sandarac, shellac and tragacanth;
640. Gut, and worm gut, manufactured or unmanufactured,

for whip and other cord;
641. Gutta percha, crude;
642. Gypsum, crude (suiphate of lime);
643. Hair, angola, buffalo and bison, camel, goat, hog, horse

and human, cleaned or uncleaned, but not curled or
otherwise manufactured;

644. Hatters' furs, not on the skin;
645. Hatters' plush of silk or cotton;
646. Hemlock bark;
647. Hemp, undressed;
648. Hides, raw, whether dry, salted or pickled;
649. Hoop iron, not exceeding three-eighths of an inch in

width and being No. 25 gauge or thinner, used for
the manufacture of tubular rivets;

650. Horn strips, when to be used in making corsets;
651. Horses, cattle, sheep and swine, for the improvement of

stock, under regulations made by the Treasury Board
and approved by the Governor in Council;

652. Hoofs, horn and horn tips;
653. Hyoscyamus, or henbane leaf;
654. Ice;
655. India rubber, unmanufactured;
656. India hemp (crude drug);
657. Indigo,
658. Indigo auxiliary;
659. Indigo, paste and extract of;
660. lodine, crude;
661. Iris, orris root;
662. Iron and steel, old and scrap,-but nothing shall be

deemed scrap iron or steel except waste or refuse iron
or steel that has been in actual use and fit onlv to be
re-manufactured, and bloon ends and crop ends of
steel rails for re-melting;

663. Iron or steel beams, sheets, plates, angles and knees for
iron or composite ships or vessels;

664. Iron liquor, solution of acetate of iron for dyeing and
calico printing;

665. Istle or tampico fibre;
666. Ivory and ivory nuts, unmanufactured;
667. Ivory veneers, sawn only, not planed or polished;
668. Iron masts for ships, or parts of;
669. Jalap, root;
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670. Junk, old;
671. Jute butts;
672. Jute;
673. Jute cloth, as taken from the loom, neither pressed,

mangled, calendered, nor in any way finished, and
not less than 40 inches wide, when imported by
manufacturers of jute bags for use in their own fac-
tories;

674. Jute yarn, plain, dyed or colored, when imported by
manufacturers of carpets, rugs and mats, for us., in
their own factories;

675. Kainite, or German potash salts for fertilizers;
676. Kelp;
677. Kryolite;
678. Lac--dve, crude, seed, button, stick and shell;
679. Lava, unmanufactured;
680. Leeches;
681. Liquorice root;
682. Litharge;
688. Litmus and all lichens, prepared and not prepared;
684. Lemons, and rinds of, in brine, for candying ;
685. Logs, and round unmanufactured timber, not elsewhere

provided for;
686. Lumber and timber, plank and boards, sawn, of box-

wood, cherry, walnut, chestnut, gumwood, mahogany,
pitch pine, rosewood, sandalwood, Spanish cedar, oak,
hickory and whitewood, not shaped, planed or other-
wise manufactured, and sawdust of the same, and
hickory lumber, sawn to shape for spokes of wheels
but not further manufactured;

687. Locomotives and railway passenger, baggage and freight
cars, being the property of railway companies in the
United States, running upon any line of road crossing
the frontier, so long as Canadian locomotives and cars
are admitted free under similar circumstances in the
United States, under regulations prescribed by the
Minister of Customs;

688. Locust beans, for the manufacture of horse and cattle
food;

689. Madder and munjeet, or Indian madder, ground or pre-
pared, and all extracts of;

690. Manganese, oxide of;
691. Manilla grass;
692. Manuscripts;
693. Marble in blocks from the quarry in the rough, or

sawn on two sides only, and not specially shapen, con-
taining fifteen cubic feet or over;

694. Medals of gold, silver or copper;
695. Meerschaum, crude or raw;
696. Mineral waters, natural, not in bottle-under regula-

tions made by the Minister of Customs;
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697. Mineralogy, specimens of;
698. Models of inventions and other improvements in the

arts; but no article or articles shall be deemed a
model or improvement which can be fitted for use;

699. Moss, Iceland, and other mosses, crude;
700. Moss, seaweed, and all other vegetable substances

used for beds and mattresses, in their natural state, or
only cleaned;

701. Menageries-horses, cattle, carriages, and harness of,
under regulations prescribed by the Minister of
Customs;

702. Musk, in pods or in grains;
703. Nitrate of soda, or cubie nitre;
704. Nut galls;
705. Newspapers, and quarterly, monthly and semi-monthly

magazines, and weekly literary papers, unbound;
706. Nickel;
707. Oak bark;
708. Oakum ;
709. Oil cake, cotton seed cake and meal, palm nut cake and

meal ;
710. Oil cake ineal;
711. Oils, cocoanut and palm, in their natural state;
712. Oranges and rinds of, in brine, for candying;
713. Ores of inetals of all kinds;
714. Ottar of roses;
715. Osiers ;
716. Oxalie acid;
717. Paintings, in oil or water colors, by artists of well-known

merit, or copies of the old masters by sucli artists;
718. Paintings in oil or water colors, the production of

Canadian artists, under regulations to be made by the
Minister of Customs;

719. Palm leaf, unmanufactured;
720. Pearl, mother of, not manufactured;
721. Persis, or extract of archill and cudbear;
722. Philosophical instruments and apparatus,-that is to

say such as are not manufactured in the Dominion,
when imported by and for use in universities,
colleges, schools and scientific societies;

723. Pictorial illustrations of insects, &c., when imported by
and for the use of colleges and schools, scientific and
literary societies;

724. Phosphorus;
725. Pelts;
726. Pipe clay;
727. Pitch (pine), in packages of not less than fifteen gallons

each;
728. Platinum wire;
729. Plaits, straw, Tuscan and grass;
730. Potash, Gernan mineral;
731. Potash, muriate and bichromate of, crude;
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732. Precipitate of copper, crude;
733. Pumice and pumice stone, ground or unground;
734. Quercitron, or extract of oak bark, for tanning;
735. Quicksilver;
736. Quinine, sulphate of, in powder;
737. Rags, of cotton, linen, jute and hemp, paper waste or

clippings and waste of any kind, fit only for manu-
facture of paper;

738. Rattans and reeds, unmanufactured;
739. Recovered rubber and rubber substitute;
740. Red liquor, a crude acetate of aluminium prepared from

pyroligneous acid, for dyeing and calico printing;
741. Rennet, raw or prepared;
742. Resin, in packages of not less than fifteen gallons each;
743. Rhubarb root;
744. Roots, medicinal, viz.:-aconite, calumba, ipecacuanha,

sarsaparilla, squills, taraxacum, valerian;
745. Rubber, hard crude, in sheets, plain or moulded;
746. Salt cake, being a sulphate of soda, when imported by

manufacturers of glass and soap for their own use
in their works;

747. Salt, imported from the United Kingdom or any British
possession or imported for the use of the sea or gulf
fisheries, not otherwise provided for;

748. Saffron and safflower, and extract of;
749. Saffron cake;
750. Sal ammoniac;
751. Sal soda;
752. Sand;
753. Sausage skins, or casings, not cleaned;
754. Sea-weed, not elsew'here specified;
755. Sea-grass;
756. Seeds, anise, coriander, cardamom, fennel and fenu-

greek;
757. Senna, in leaves;
758. Silex, or crystallized quartz;
759. Silk, raw or as reeled from the cocoon, not being

doubled, twisted or advanced in manufacture in
any way, silk cocoons and silk waste;

760. Silver and German silver, in sheets, for manufacturing
purposes;

761. Skins, undressed, dried, salted or pickled;
762. Soda ash;
763. Soda caustic;
764. Soda, silicate of;
765. Sodium, sulphide of;
766. Settlers' effects, viz.:-Wearing apparel, household fur-

niture, professional books, implements and tools of
trade, occupation or employment, which the settler
has had in actual use for at least six months before
removal to Canada, musical instruments, domestic
sewing machines, live stock, carts and other vehicles
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and agricultural implements in use by the settler
for at least one year before his removal to Canada,
not to include machinery, or articles imported for
use in any manufacturing establishment, or for sale;
provided, that any dutiable article entered as set-
tiers' effects may not be so entered unless brought
with the settler on his first arrival, and shall not be
sold or otherwise disposed of without payment of
duty, until after two years' actual use in Canada;
provided also that under regulations made by the
Minister of Customs, live stock, when imported
into Manitoba or the North-West Territories by in-
tending settlers, shall be free, until otherwise ordered
by the Governor in Council;

767. Steel, imported for use in the manufacture of skates;
768. Steel, in sheets of not less than eleven nor over

eighteen wire gauge, and costing not less than
seventy-five dollars per ton of two thousand two
hundred and forty pounds, when imported by manu-
facturers of shovels and spades for use exclusively
in such manufacture in their own factories;

769. Steel of number twenty gauge and thinner, but not
thinner than number thirty gauge, to be used in the
manufacture of corset steels, clock springs and shoe
shanks, when imported by the manufacturers of
such articles for use in their lactories;

770. Steel railway bars or rails, not including tram or street
rails;

771. Steel for saws and straw-cutters, cut to shape, but not
further manufactured;

772. Spelter, in blocks and pigs;
773. Spurs and stilts, used in the manufacture of earthenware;
774. Sulphate of iron (copperas);
775. Sulphur, in roll or flour;
776. Tails, undressed;
777. Tagging metal, plain, japanned or coated, in coils not

over one and a-half inches in width, when imported
by manufacturers of shoe and corset laces for use in
their factories;

778. Tampico, white and black;
779. Tanners' bark;
780. Tar (pine), in packages of not less than fifteen gallons

each;
781. Tea, except as provided by section ten of this Act;
782. Terra Japonica;
783. Teasels;
784. Tin, in blocks, pigs, bars aqid sheets, and plates and tin foil;
785. Tobacco, unmanufactured, for excise purposes, under con-

ditions of " The Act respecting the Inland Revenue";
786. Tortoise and other shells, unmanufactured;
787. Travellers' baggage, under regulations prescribed by

the Minister of Customs;
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788. Trees, Forest, when imported into the Province of
Manitoba, or the North-West Territories for planting;

789. Tree-nails;
790. Turmeric;
791. Turpentine, raw or crude;
792. Turtles;
793. Ultra marine blue, in pulp;
794. Vaccine and ivory vaccine points;
795. Varnish, black and bright, for ships' use;
796. Vitriol, blue;
797. Veneers of wood and ivory, sawn only;
798. Verdigris, or sub-acetate of copper, dry;
799. Vegetable fibres, natural, not produced by any mechani-

cal process;
800. White shellac, for manufacturing purposes;
801. Whiting or whitening;
802. Whalebone, unmanufactured;
803. Willow for basket makers;
804. Wire of brass or copper, round or flat;
805. Wire of iron or steel, galvanized or tinned, or not, 15

gauge or smaller;
806. Wire of spring steel, coppered, for the manufacture of

mattresses, number 9 gauge and smaller;
807. Wire rigging for ships and vessels;
808. Wood for fuel, when imported into Manitoba and the

North-West Territories;
809. Woods, not further manufactured than sawn or split,

viz.:-
African teak, black heart ebony, lignum vitæ, red cedar

and satin wood;
810. Wool, unmanufactured, hair of the alpaca, goat and other

like animals, not elsewhere specified;
811. Yellow metal, in bolts, bars, and for sheathing;
812. Zinc, in blocks, pigs and sheets. 42 V., c. 15, Schedules

B and C ;-43 V., c. 18, s. 2 ;-44 V., c. 10, s. 3 ;-45 V.,
c. 6, s.5 ;-46 V., e. 13, s.1;- 47 V., c. 30, s. 1;-48-49 V.,
c. 61, s.1 ;-49 V., c. 37, s. 2.

SCHEDULE D.

The following articles are prohibited to be imported under
a penalty of two hundred dollars, together with the for-
feiture of the parcel or package of goods in which the same
are found, viz.
813. Books, printed paper, drawings, paintings, prints, photo-

graphs or representations of any kind of a treasonable
or seditious, or of an immoral or indecent character;

814. Reprints of Canadian copyright works, and reprints of
British copyright works which have been also copy-
righted in Canada;
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815. Coin, base or counterfeit. 42 V., c. 15, Schedule D
44 V., c. 10, s. 4 ;-49 V., c. 87, s. 5, part.

SCHEDULE E.

EXPORT DUTIES.

816. Shingle bolts, one and a-half dollars
per cord of one hundred and twenty- $1.50 p. 128
eight cubic feet............................. cub. feet.

817. Spruce logs. one dollar per thousand
feet, board measure ....................... $1 per M.

818. Pine logs, two dollars per thousand
feet, board measure.................. $2 per M.

819. Provided that the powers vested in the Governor in
Council by section nine of this Act, shall extend and
apply in all respects to the above-named articles, and
that the Governor in Council may increase the export
duty on pine logs to three dollars per thousand feet,
board measure. 49 V., c. 37, s. 4.

OTTAWA: lPrinted by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 34.
An Act respecting the Inland Revenue. A.D. 1886.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Inland Revenue Act." Short titie.

46 V., c. 15, s. 335.

DEPARTMENT OF INLAND REVENUE.

2. There shall be a department to be called the " Depart- Department
ment of Inland Revenue," over which the Minister of Inland constituted.

Revenue for the time being, appointed by the Governor Minister.
General, by commission under the Great Seal, shall preside.
31 V., c. 49, s. 1.

3. There shall be a Commissioner of Inland Revenue, who Commissioner
shall be the Deputy of the Minister of Inland Revenue, and and Àssistat

an Assistant Commissioner, who shall also be Inspector of In- Oommissioner
land Revenue, both of whom shall hold office during pleasure.
31 V., c. 49, s. 2.

4. The Governor in Council may, from time to time, Governor may
appoint officers and other persons to carry out this Act and Appoint offi-

all other Acts relative to the matters and things placed their pay, &c.

under the control and management of the Department of
Inland Revenue, or any Order in Council or regulations made
thereunder, and the Governor in Council may assign the
names of office of such officers and persons and grant them
such salaries or pay for their labor and responsibility as
he deems reasonable and necessary, and may appoint the
times and manner in which the same shall be paid; but no
such officer or person shall receive a higher annual salary Proviso.
than is allowed in his case by " The Civil Service Act." 81V.,
c. 49, s. 4.

5. The Department of Inland Revenue shall have the Of what mat-
control and management- t*arte da-l

(a.) Of the collection of all duties of excise; ave thean

(b.) Of the collection of stamp duties and the preparation trol and man-
and issue of stamps and stamped paper, except post- agement.
age stamps;
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(c.) Of internal taxes;
(d ) Of standard weights and measures;
(e.) Of the administration of the laws affecting the culling

and measurement of timber, masts, spars, deals and staves,
and other articles of a like nature, and the collection of slid-
age and boomage dues;

(f.) Of the collection of bridge and ferry tolls and rents;
(g.) Of the collection of tolls on the public canals and of

matters incident thereto, and of the officers and persons
employed in that service:

Subject to Subject always to the provisions of this Act and of all
special Acts. other Acts relating to the said subjects and matters con-

nected therewith. 31 V., c. 49, s. 3 ;-31 V., c. 43, s. 3.

Annual re- 6. The Minister of Inland Revenue shall annually make
tPort by M - to the Governor General, to be laid before Parliament,

within fifteen days after the meeting thereof, a report and
statement of the transactions and affairs of the department
during the year then next preceding. 31 V., c. 49, s. 6.

GENERAL PROVISIONS.

APPLICATION OF ACT.

Application of 7. This Act extends and applies to the whole of Canada,Act subject always to the provisions respecting intoxicants in
the Acts respecting the North-West Territories and the Dis-

As to N.W.T. trict of Keewatin,-in which no license to manufacture any
and Keewatin. intoxicant shall issue, except under an Order in Council as
Proviso: as provided in the said Acts: Provided always, that no license
to unsettied shall be issued under this Act, nor shall any business sub-tr'cts, &C. ject to excise be carried on in any unsurveyed or unsettled

tract of country, nor shall any such license issue or such
business be carried on in any district or place designated in
an Order in Council to that effect. 46 V., c. 15, s. 334.

GENERAL INTERPRETATION.

Interpreta- 8. In this Act, unless the context otherwise requires
tion.
"Stamp." (a.) The expression " stamp " means any distinctive mark,

label or seal impressed upon or affixed to any goods, mate-
rial, merchandise or apparatus, subject to the provisions of
this Act, or of any other Act respecting excise, or of any
Order in Council or departmental regulation made under
such provisions,-or impressed upon or affixed to any pack-
age in which any such goods, material or merchandise are
contained; and such stamps respectively shall be made,
impressed and affixed in such manner, and by means of
such dies or other instruments as are, from time to time,
ordered and regulated by the Minister of Inland Revenue;

"Bnbject to (b.) The expression " subject to excise " means-" subject
excise. to the provisions of this Act, or of any other Act respecting
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duties of excise or the inland revenue, or of any proclamation,
order in council or departmental regulation published or
made, or that is hereafter published or made, under such
provisions;" and every place or premises wherein licit or
illicit, licensed or unlicensed nashing, fermentation, distil-
lation,- rectifying, brewing, malting, or manufacturing of
tobacco, or manufacturing cigars, or manufacturing of any
article in bond, or manufacturing of any article on which
there is a duty of excise, or which is manufactured wholly
or partly out of any articles on which there is a duty of ex-
cise or customs, and on which such duty has not been paid,
is carried on or performed-and every worm, still, mash-
tub, fermenting-tun or other tool, utensil, apparatus or thing,
which is or might be used for such purposes lawfully, or
unlawfully, shall be deemed to be " subject to excise; "

(c.) The expression "Department of Inland Revenue"I"De artment
means the Minister of Inland Revenue or the Commissioner of uiand,

of Inland Revenue, or any person duly authorized to act in Revenue."

his stead;
(d.) The expression " superior officer of Inland Revenue " "superior

means and includes the Commissioner or Inspector of In- officerofin-

land Revenue, or any person doing duty as the deputy head en"e
of the department, and any inspecting officer of Inland
Revenue or of excise;

(e ) The expression " Collector of Inland Revenue " means "Collectors."
and includes everv officer of Inland Revenue who is ap-
pointed to collect the duties hereby imposed in any defined
district or revenue division;

(f) The expression " officer of excise " includes every officer "Officer of
who is employed or appointed to the survey of manufac- excise."

tures, operations, or premises subject to excise;
(g.) The expression " departmental regulations," means "Depart-

and includes all regulations and ries promulgated by the en ,egu-
Department of Inland Revenue, and duly authenticated by
the deputy head of that department. 46 V., c. 15, ss. 1 and
61.

GENERAL PROVISIONS AS TO LICENSES.

9. No person who has not been licensed as herein pro- Business sub-
vided, shall carry on the business or trade of a distiller, JC tco excise

rectifier, compounder, or brewer or maltster, or of a manu- ried on with-
facturer of tobacco or cigars, or bonded manufacturer; or out license.

use any utensil, machinery or apparatus suitable for carry-
ing on any such trade or business, or any business subject
to excise; or import, make, or begin to make any still, rec-
tifier or other apparatus suitable for the manufacture of
wash, beer or spirits, or for the rectification or compounding
of spirits :

2. No person shall import, make or have in his possession, List and

or keep any still, worm, mash-tub, fermenting-tun, distil- returnof aP-
415 paratus use
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in such busi- lin, rectifying or brewing apparatus, or any malt-kihn or
ness to be ef®rnished. mait-floor, or any apparatus for the manufacture or produc-

tion of malt, or any tobacco press or mill for cutting or
grinding tobacco, without having given, when such articles
come into his possession, and on or before the tenth day of
July in each subsequent year, a full and particular list,
description and return thereof to the collector of Inland
Revenue of the division in which such article or apparatus
is located, of the same nature and in the same form as is
hereby required in an application for a license to use similar
apparatus or machinery. 46 V., c. 15, s. 2.

When licenses 10. Every license shall terminate on the thirtieth day of
shall expire. June in every year, and the same amount shall be paid for

every such license whether it has a full year or only a part
of a year to run from the date when it is granted; except
that in the case of an application for any such license by a
person who has iot theretofore obtained a license, and who
is beginning business, such license, if applied for on or after
the first day of January, may be issued to such applicant for
the remainder or until the end of the fiscal year, upon pay-
ment of one-half only of the annual license duty or fee other-
wise payable on such license. 46 V., c. 15, s. 3.

Application 11. Every person requiring a license under this Act shall
for licenqe. make application therefor in writing over his signature to

the collector of Inland Revenue, or any other officer appoint-
ed by the Minister of Inland Revenue, within whose district
or Inland Revenue division the business for which such
license is required is to be carried on ; and every such
application shall be made in the form prescribed by the De-
partment of Inland Revenue. 46 V., c. 15, s. 4.

What applica- 12. Every application for a license shall state the exact
ton Mu t locality, in the city, town, village, township or local muni-8how. cipality (as the case may be), where the premises are situated,

in which the business for which the license is required is
to be carried on, and shall also contain or have annexed
thereto a full and particular description, in triplicat e, in
writing, with such models, diagrams or drawings as are
needed for fully understanding the same, of all the machinery,
buildings, premises and places where such business is to
be carried on, or where any of the materials or commodities
used or to be used therein, or any of the products thereof,
are or are to be stored or kept, and of the power by which
the machinery so used is to be worked ; and the description
shall also set forth, in detail, every building and every
separate room, cellar, vault, shed or other compartment
thereof, specifying what use is to be made of each, and stat-
ing the designation which is to be placed over the entrance
to each, in accordance with the provisions of this Act:
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2. No license shall authorize a person to keep or use a still, License to
or make wort or wash, low -wines or spirits, or brew malt a pIy to One
liquor, or manufacture malt, or tobacco, or cigars, or manu-
facture in bond, in any other place than the house or pre-
mises mentioned in the application for such license:

8. In the case of a manufactory in which no material Renewal ofchanges or alterations have been made since the original license.
descriptions, models, diagrams or drawings were furnished,
and when the manufacturer certifies in writing, upon appli-
cation being made for each subsequent license, that the
original papers filed with the department still correctly
represent his manufactory premises, and that no changes or
alterations have been made therein-such certificate bearing
the indorsation of the collector of Inland Revenue or other
proper officer-the Department of Inland Revenue may accept
the application and authorize the issue of the license with-
out new descriptions, models, diagrams and drawings each
year. 46 V., c.15, s. 5.

13. Every such application shall also state the names of the Names of
persons proposed by such applicant as his sureties (which sureties to be
sureties shall, in all cases, be residents of Canada), in accord- staed ion.
ance with the requirements of this Act; and it shall also
contain a statement of the maximum quantity of each article
which the utensils are capable of mashing, fermenting,
distilling or otherwise producing within each month. 46 V.,
c. 15, s. 6.

14. Every application for a license for distilling, com- What a pica-
pounding, brewing, malting, or for manufacturing in bond, tionfor«cense
shall also contain a list and description of all utensils, stills, tmo apparatus.
worms, boilers, mash-tubs, fermenting-tuns, coolers, under-
backs, steep cisterns, closed spirit-receivers or other vessels
or machinery which it is intended should be placed in the
premises, or which are on the premises at the time of
application, specifying distinctly and clearly-

(a.) The dimensions and capacity of every still, steep cistern, Dimensions of
mash-tub, fermenting-tun, cooler, closed spirit-receiver, and 'tia"' ,C.
of every other utensil, in inches and gallons, the purpose to
which each is to be applied, and the locality or position in
the building in which it is, or is to be placed or used;
and-

(b.) A description of every pipe, conduit, trough, hose, Description of
valve, pump, cock, and of every means of connection or Pipes, &c.
communication between the several vessels or utensils used
in or about the distillery or brewery, with a description and
drawing or model showing the exact position of every cock,
valve, connection and joint. 46 V., c. 15, s. 7.

15. No license shall be granted for carrying on any busi- Premises to
ness or trade under this Act, until after a survey has been be ner
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made by the collector of Inland Revenue or an officer
instructed for the purpose by him, of the building or place
wherein such business is to be carried on, nor until such
collector or other officer has certified in writing that the
application, descriptions, models, diagrams and drawings
correctly represent the premises, and that all the provisions
of this Act and any Order in Council or departmental
regulation made in virtue thereof, have been complied with
as respects such place:

No license it 2. No license shall be granted for carrying on any such
prtoey un- business in a building or premises which, after careful

survey, appear to the department to be so situated with
reference to surrounding buildings or places of business, or
to be so constructed or arranged, as to embarrass or endanger
the full collection of the revenue:

No license 3. Except as hereinafter specially provided, no license
when manu- shall in any case be granted for carrying on any business in
factory com- a
Municates any building which forms part of or is appurtenant to, or
with any which communicates in any way whatever, except by means
Shiop. of a public highway, with any shop or premises wherein

any article to be manufactured under such license is sold by
retail, or wherein there is kept any broken package of any
such article:

Nor when In- 4. If any inspector of Inland Revenue reports to the
spector re- Department of Inland Revenue, that it is not expedient that

a tingasth a license should be granted in respect of any building in
cense- connection with which the license is applied for, in view of

its proximity to any such shop or premises as in the next
preceding sub-section mentioned, the license may not be
granted, notwithstanding that the provisions of the said
sub-section would not operate to prevent the granting of
such license. 46 V., c. 15, s. 8.

How long 16. Every bond entered into under the provisions of this
bonde all Act shall remain in force so long as any duty upon any
force articles or commodities subject to excise, or on any license, or

any penalty to which the bond relates, remains unpaid by
the person to whom such license was granted. 46 V., c. 15, s. 9.

New bond if 17. Whenever any new license is granted to any person
new license. a new bond shall likewise be entered into with reference to

such new license:
New bond if 2. A new bond shall also be given, whenever, during the
surety dies, period for which any license to which the bond first given

relates is in force, either of the sureties dies, becomes insol-
License void vent or removes permanently out of Canada; and the
antii new license shall be void from the time the person to whom itbond given. was granted is re4uired by the collector or superior officer of

Inland Revenue to enter into a new bond until the time
when such new bond is given-during which time the
person neglecting to enter into such new bond shall be held
to be without a license. 46 V., c. 15, es. 10 and 11.
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18. Whenever the required amount of security, as com- security in
puted under any provision of this Act, exceeds ten thousand certain.cases
<dollars, the amount may be determined by the Governor in Governor in
Council at such sum not less than ten thousand dollars as to council.
him appears sufficient for the safety of the revenue. 46 V.,
c. 15, s. 12.

19. Notwithstanding any provision in this Act contained Guarantee
in respect of the number of sureties to any license or other comPaes
bond entered into under the provisions hereof, the Depart- ties.
ment of Inland Revenue may, in lieu and instead of such
several sureties, in any case, accept the security of any duly
incorporated guarantee company doing business and having
a domicile in Canada, and approved of by the Governor in
Council. 46 V., c. 15, s. 13.

20. Every application for a license under this Act shall be Applications
forwarded by the collector of Inland Revenue to the district for licenses,
inspector of Inland Revenue, with [such information as is ings thereon.
required by any departmental regulation; and so soon as
the said application is returned to the collector, indorsed
with the approval of the district inspector, and in the case
of a bonded manufacturing license by the Department of
Inland Revenue also, and upon the due execution of the
bond with sureties as herein required, the collector of Inland
Revenue shall issue a license to carry on the business and to Issue of
use the utensils, machinery and apparatus specified in the license.

.application, and in the place and premises therein specified,
and in such place or premises only, and shall immediately
report the issue of such license to the department. 46 V.,
c. 15, s. 14.

21. Upon application being made, in the form prescribed Transfer of li-

by the Department of Inland Revenue, by the holder of any premises.
license under this Act, the license so held may be transferred
from any premises to any other premises of similar capacity
.situated within the same Inland Revenue division, without
payment of additional license fee, if all the req uirements of Proviso.

this Act have been complied with by the holder of such
license in reference to the premises to which it is proposed
to transfer it, and if all obligations imposed by the license
have been fulfilled ; but whenever any such transfer is made, Proviso.

new bonds shall be taken, as is required upon the issue of
a new license. 46 V., c. 15, s. 15.

22. Upon the expiration of every license issued under this Renewal of

Act, the granting of a new license in lieu thereof, except as ulcense.

hereinbefore provided as to diagrams, drawings, models or
,descriptions, shall be subject to the same restrictions and
conditions as the granting of the original license. 46 V.,
.c.15, s. 16.
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Proof of 23. The burden of proof that any license required by this
license. Act has issued, shall rest upon the person to whom such

license is alleged to have been issued. 46 V., c.15, s.17.

License to be 24. Every person licensed under this Act shall keep his
posted up. license posted up in a conspicuous place in his manufactory.

46 V., c. 15, s. 18.

Payment of 25. All license fees shall be due and payable at the time
license fees. when the license is granted, and in no case shall the license

be issued until all such fees are paid. 46 V., c. 15, s. 19.

Licenses to 26. Licenses to manufacture spirits or other articles sub-
manufacture ject to excise within the Provinces of Manitoba and Britishspirits to be *et
issued only at Columbia shall be issued only for the following places,
erai aes namely :-Victoria and New Westminster, in British Colum-

Man. bia, and Winnipeg in Manitoba, and such other places as
are, from time to time, named for the purpose by the Governor
in Council. 37 V., c. 7, s. 3.

OBLIGATIONS GENERALLY OF PERSONS HOLDING LICENSES.

Notice to 27. No distiller, maltster, brewer, tobacco manufacturer,
collector of cigar manufacturer or bonded manufacturer shall work his
worto distillery, malt-house, brewery, tobacco manufactory, cigar

manufactory or bonded manufactory at any time, unless he
has given at least six days' previous notice in writing to the
collector of Inland Revenue, of his intention to work the
same at some time not less than six and not more than twenty
days after the giving of such notice; but having com-
menced to work the same within such time, he may con-
tinue to work the same uninterruptedly without new notice
-but after any interruption of work for more than one week
a new notice shall be given:

Penalty for 2. Every distiller, maltster, brewer, tobacco manufacturer,
oi cigar manufacturer or bonded manufacturer who works

his distille , malt-house, brewery, tobacco manufactory,
cigar man actory or bonded manufactory at any time for
which he has not given notice of his intention to work the
same, shall incur te saie penalty and forfeiture as if he
had worked the same without a license. 46 V., c. 15, s. 20.

Assistance to 2S. Every person licensed under this Act shall, at all
*uspctng times when required, supply any officer of Inland Revenueonticer. with all assistance, lights, ladders, tools, staging or other

thing necessary for inspecting the premises, stock, tools or
apparatus belonging to such licensed person, or for weigh-
ing, gauging or testing any article or commodity then on the
premises for which the license is granted, and shall open all
doors, and open for examination al 'boxes, packages, casks,
barrels and other vessels, when required so to do by any
officer of Inland Revenue. 46 V., c. 15, s. 21.
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29. If any person holding a license under this Act, in- Notice of any
tends to make any alteration or addition to the premises, alterations or
utensils, machinery or apparatus, described as herein pro- apparaws,&c.
vided, or to remove any portion of such utensils, machinery
or apparatus, or to make any use of any compartment or
room for a purpose different from that mentioned in the
written description accompanying his application for license,
notice in writing shall be served on the collector of Inland
Revenue of the intention to make such alterations, additions,
removals or changes, at least one week before they are com-
menced; and every such notice shall set forth fully and
correctly the particulars of the proposed alterations, addi-
tions, removals or changes. 46 V., c. 15, s. 22.

30. Any inspector of Inland Revenue may, for sufficient inspector May
cause (of which sufficiency he shall be the sole judge), at any requirc newlist, &c., of
time after having given ten days' notice, require a new list apparatus.
and description, with such models, diagrams or drawings as
are herein required in an application for a license, to be
made out and furnished by any person holding a license un-
der this Act; and every person who refuses to comply with
such requisition, shall incur the same penalty as is prescribed
by this Act for carrying on any business subject to excise
without a license; and every such description shall be re-
ceived as evidence in all courts. 46 V., c. 15, s. 23.

31. Except for the necessary continuance of some process Restriction of

of manufacture previously commenced in the ordinary tfor b,° i-
course of business, no person licensed under this Act shal cesses.
transact any business, or perform any act, operation or pro- As to Sun-
cess of manufacture during Sunday in the premises men- days.
tioned or referred to in the license held by him, which, under
any regulation then in force, requires the supervision or at-
tendance of an officer of Inland Revenue:

2. No act, operation or process of manufacture, for the As to night
supervision of which the presence of an officer of Inland work.
Revenue is required, by any regulation then in force,
shall be done or carried on in any licensed premises before
the hour of six o'clock in the forenoon, nor after six o'clock
in the afternoon, except when permitted by departmental
regulations:

8. Whenever any business, act, operation or process of Extra time of

manufacture, for the supervision of which the presence of ofices ftob
an officer of Inland Revenue is required by any regulation
then in force, is carried on or done in any premises licensed
under this Act, before eight o'clock in the forenoon, during
the dinner hour, or after six o'clock in the afternoon, the
person in whose premises the business, act, operation or
process is carried on or done, shall pay to the collector of
Inland Revenue, for the attendance of the officer or officers
during the extra time they are so employed, such rate as Nate of pay.
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is determined by departmental regulations in that behalf.
46 V., c. 15, s. 24.

Inscription 32. There shall be conspicuously placed over the chief
over premises. entrance to every place or premises subject to excise, or

where any business subject to excise is carried on, the name
of the person, or the name and style of the firm by whom
such premises are occupied, or on whose behalf such busi-
ness is carried on:

Size of letters. 2. The name so placed shall be written or printed in oil
colors in Roman characters at least three inches in height :

Inscription 3. Every separate apartment, room, granary, kiln, vault,over each workshop or storeroom, in every place or premises subject
apartment to excise, or in which any business subject to excise is car-

ried on, or in which any utensils, apparatus or machinery
used in such business are situated, or in which any of the
materials to be used therein, or the products of such manu-
factory are stored or kept, shall have placed over the prin-
cipal entrance thereto, by the manufacturer, a sign in
Roman characters, written or printed in oil colors, at least
two inches in height, stating the designation thereof, and
the purpose to which it is to be put, or for which it is to be
used:

Notices, &c., 4. Every notice or written or printed designation or name
how printcd of any person or persons, place or thing hereby required,and affixe& shall be printed, painted, put up or affixed under and

according to the direction of an officer of Inland Revenue,
and at the expense of the person on whose behalf it is done.
46 V., c. 15, s. 25.

BOOKS, ACCOUNTS AND PAPERS.

Stock books 33. Every distiller, compounder, maltster, brewer, tobacco
to be kept. manufacturer, cigar manufacturer, bonded manufacturer, or

other trader, who is required to take out a license under
this Act, or who carries on any business subject to excise,
shall, in addition to the books, accounts and papers herein-
after specially mentioned, keep such stock books and other
books, in such form and manner as are prescribed and sup-
plied by the Department of Inland Revenue,-which stock
books shall, in all cases, be kept on and within the premises
covered by the license issued to such manufacturer or other

What books person,-and in which stock or other books there shall be
must show. clearly recorded, day by day, and on the same day on which

the circumstance, thing or act to be recorded is done or
occurs, in the prescribed columns-

Quantities (a.) A full and particular account of all grain, malt, spirits,
brought in. raw and manufactured tobacco, cigars and other stock,

material or commodity brought into the distillery, malt-
house, brewery, tobacco manufactory, cigar manufactory,
bonded manufactory or other licensed premises, to which
such stock books relate; and-
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(b.) A full and particular account of all grain, spirits, malt, Quantities
raw or manufactured tobacco, cigars or other stock, material ent out.
or commodity, sold, removed or transferred from such dis-
tillery, malt-house, brewery, tobacco manufactory, cigar
manufactory, bonded manufactory or other licensed prem-
ises ; and-

(c.) Such further particulars as are required by any Further par-
departmental regulation in that behalf ; ticulars.

Stating in every case the name of the person from whom Certain
the same was bought or obtained, or to whom it vas sold or muers to be
transferred, as the case may be, and also the mode of convey- ciŸay. """
ance by which it was brought to the distillery, malt-house,
brewery, tobacco manufactory, cigar manufactory, bonded
manufactory or other licensed premises, or by which it was
carried therefrom; and if any such grain, malt, spirits, man-
ufactured or raw tobacco, cigars or other stock, material or
commodity, have been conveyed by any vessel or railway to
or from any port, wharf or station, situated within a dis-
tance of ten miles from the distillery, malt-house, brewery,
tobacco manufactory, cigar manufactory, bonded manufac-
tory or other licensed premises, then such vessel or railway
shall be named as the conveyance by which such grain,
spirits, malt, tobacco, cigars, stock, material or commodity
were conveyed as aforesaid. 46 V., c. 15, s. 26.

34. Everv distiller, maltster, tobacco manufacturer, cigar Yearly inven-
manufacturer or bonded manufacturer, now or hereafter tor ¶fstock
engaged in the manufacture of or dealing in articles subject nished.
to excise, shall make and deliver to the collector of Inland
Revenue of the division in which his manufactory or
premises is or are situated, an inventory in such form as
is prescribed by the Department of Inland Revenue, and veri-
fied by oath, of the quantity of the different kinds of raw
material, articles and goods in process of manufacture, and
manufactured products, and all other materials held or
owned by him on the first day of July of every year, or
at the time of commencing and at the time of concluding
business, if before or after the first day of July, or at any
intermediate time, when required by the Department of
Inland Revenue; and the stock-taking necessary to make up Stock-taking.
such inventory shall be doue under the immediate supervision
and to the satisfaction of the officer in charge of the respec-
tive manufactories or other premises or other duly autho-
rized officer, and the inventory shall have indorsed thereon
the certificate of the said officer as to its correctness. 46 V.,
c. 15, s. 27.

35. Every person who is licensed to carry on any business Inspection of
subject to excise under this Act, shall, when required so to do, books, te.

and as often as is required by any officer of Inland
Revenue, and at any time within ordinary business hours, or
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when any operation is being carried on within the premises
licensed, produce for the inspection of any such officer-

Officero may (a.) All books,* papers and accounts, kept in accordance
make memo- with the requirements of this Act, or in accordance with the
theren requirements of any Order in Council or any departmental

regulation made under this or any other Act,-in which
books or accounts such officer may enter any memorandum,
statement or account of quantities ; and in such case he shall
attest the same by his initials;

-Or take (b.) All books, accounts, statements and returns whatso-
extracts. ever, and all partnership accounts used by any such person

or by any co-partners in carrying on any such licensed busi-
ness, whether such books, memorandums, papers or accounts
are considered private or otherwise; and every such officer
shall be permitted to take extracts therefrom or copies thereof:

Officer seizing 2. In case of seizure of any article or thing in any distil-
ay er ove lery, malt-house, brewery, tobacco manufactory, cigar manu-

factory, bonded manufactory or other premises subject to
excise, for violation of this Act, the seizing officer or anv
superior officer of excise, may take possession of and remove
all or any books, papers or accounts kept under the require-
ments of this Act, or under the requirements of any Order in
Council or any departmental regulation made thereunder,
and may retain the same until the seizure is declared valid
by competent authority, or the article or thing seized or the
proceeds thereof is, by such authority, directed to be restored.
46 V., c. 15, s. 28.

No erasure 36. No erasures shall be made in any stock or other books
allowed in kept by any manufacturer or other person licensed inbooks. accordance with the provisions of this Act; nor shall any

leaf or leaves, or part of a leaf or leaves, be removed there-
Erasure from; and an erasure shall be defined as any obliterating of
defined. any words or figures by any means whatever other than by

ruling through the same, with ink, in such a manner as not
to render the words or figures so ruled out incapable of being
read. 46 V., c. 15, s. 29.

Quantities, 37. Except as herein otherwise provided, every quantity
how jo be of grain recorded or stated in the stock-books herein men-stated 'n
books. tioned, and in all returns, accounts, inventories and state-

ments required to be kept or made by this Act, and the
quantity of every other article or commodity, except fluids,
used in or about the premises subject to excise, or entering
into the manufacture of any article or commodity subject to
excise, shall be stated in pounds avoirdupois:

Those of fluids 2. All quantities of fluids, except when otherwise pro-
to be etated in
gaons. vided by this Act, shall be stated in the aforesaid books,

returns, accounts, inventories and statements, in gallons;
and the quantity of any fluid, in gallons, shall, for all the
purposes of this Act, be determined by weighing or gauging,
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in such manner as is, from time to time, prescribed by any
departmental regulation in that behalf:

3. All beams, scales, weights and measures used in or Inspection of
about any distillery, malt-house, brewery, tobacco manu- weights and

factory, cigar manufactory, bonded manufactory or other measures.
premises subject to excise, shall be inspected, tested and
verified by an officer of Inland Revenue, or by an inspector
of Weights and Measures, as often as any inspector of Inland
Revenue or excise directs: Provided always, that scales Proviso: as to
used in a tobacco or cigar manufactory,when used exclusively scaeis for
for weighing tobacco during any intermediate process ofbacco.
manufacture, and not used for weighing raw material
brought into the manufactory or taken for use therein, or in
ascertaining the manufactured products of such manufactory,
may be used without inspection. 46 V., c. 15. s. 30.

OGENERAL PROVISIONS AS TO PAYMENT OF DUTIES AND TIME
AND FORM OF RETURNS.

3S. All duties of excise imposed by this Act shall accrue On what

and be levied on the quantities made or manufactured, ascer- ties tobe
tained in the manner by this Act provided or otherwise ievied.
proved and shall be in addition to all sums charged as
license duties, whether on utensils or otherwise:

2. The said duties shall be duties within the meaning of To be duties
"The Consolidated Revenue and Audit Act," and shall form within mean-

part of the Consolidated Revenue Fund of Canada. 46 V., tof Audit
c. 15, s. 31, part.

39. All returns, unless when otherwise provided by this Monthly
Act, shall be made distinct and separate for each month. returns.
46 V., c. 15, s. 32.

40. Every return as to quantities required to be made by Time for mak-
this Act, shall be made to the collector of Inland Revenue ing returns.

or other officer authorized by the Department of Inland
Revenue to receive the same, on the first day of each month
for the month next preceding such day. 46 V., c. 15, s. 83 ;-
49 V., c. 39, s.2.

41. Every such statement shall ba made for and relate to Statement for

the month next preceding the day on which it is made. each month.

46 V., c. 15, s. 34.

42. Every account or return rendered as herein provided Iow to be

shall be made and signed by the person carrying on the attested.

business to which it relates, or his agent, and shall also be
signed by the foreman, clerk, chief workman or other person
employed in or about the premises where the business is
carried on; and the collector or any superior officer of Further
Inland Revenue may, at any time after the making of such attestation.

account or return, require any other person employed about
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such premises, who, in his opinion is best acquainted with
the quantity of material used and of goods produced, sub-
ject to excise, to testify upon oath before him as to the
correctness of such account or return. 46 V., c. 15, s. 35.

Form of 43. Every such account or statement shall be attested by
attestation. the persons signing the same under oath, in the form

following :-
" I, , do solemnly swear that the several

" accounts included in this return are true according to their
" purport: So help me God." 46 V., c. 15, s. 36.

Before whom 44. Every such oath shall be made before some collector
to be attested. or other duly authorized officer of Inland Revenue; and

the collector or officer before whom it is made, or any
superior officer of Inland Revenue may, when the account
or statement is made, or at any time thereafter, put to the
person or persons making it such questions as are necessary
to the elucidation and full understanding of the account, and
for ascertaining whether such person has had the means of

Officers may knowing the same to be correct; and the collector or officer
eaine cer- aforesaid may also, when the account or statement is made,
on oath. or at any time thereafter, examine under oath any person or

persons employed, or who have, at any time, been employed
in or about the distillery, brewery, malt-house, tobacco
manufactory, cigar manufactory or bonded manufactory, or
other premises subject to excise, to which such account
relates, or any person doing business therewith or selling
material thereto or buying goods therefrom, and also any
common carrier, agent, clerk or other person who has been
concerned in the removal of any such goods or material to
or from any distillery, malt-house, brewery, tobacco manu-
factory, cigar manufactory, or bonded manufactory or other
premises subject to excise, or in taking or keeping an account
of such removals, as to the truth of all such statements, and
may reject all such written statements as are shown by such
evidence to be incorrect or unreliable; and such rejection
shall render the person making the return liable to the same
penalty as he would be liable to if no return whatever had
been made:

Proviso: oath 2. Whenever the Governor in Council deems it expedient
before justice so to do, he may authorize the taking of such oath or evi-
of the Peace. dence before a justice of the peace. 46 V., c. 15, s. 37.

Mode of giv- 45. All notices, lists, descriptions, returns, inventories,

in noties, statements, accounts and reports required by this Act to be
rota C. given or made to èny person or officer, shall be held to be

validly so given or made, if they are received by such person
or officer, as the case may be, or if they are left at the usual
place of residence of such officer or person, within the period
or delay fixed herein in that behalf, without any reference to
the mode by which such notice, list, description, account,
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statement, inventory or return was conveyed to such person
or officer; and the burden of proof that ail such notices, lists,
descriptions, returns, inventories, accounts, statements and
reports have been given or made, as herein required, shall lie
upon the person whose duty it is to give or make them.
46 V.,.c. 15, s. 38.

46. The several duties imposed by this Act shall be due When duties

and payable on the sixth day of each month, for the quantities shai be pay-
of each article or commodity produced or manufactured able.
during the preceding month, unless another time of pay-
ment is herein expressly fixed. 46 V., c. 15, s. 39.

47. No goods subject to a duty of excise under this Act, Removal of
shall be removed from any distillery, malt-house, brewery, g .e

tobacco manufactory, cigar manufactory, bonded manufac-
tory or other premises subject to excise, licensed as herein
provided, or from any warehouse in which they have been
bonded or stored, until the duty on such goods has been
paid or secured by bond in the manner by law required;
and any goods removed from such distillery, malt-house, Forfeiture for
brewery, tobacco manufactory, cigar manufactory, bonded
manufactory or other premises subject to excise, or from a
warehouse, before the duty thereon has been so paid or
secured, shall be seized and detained by any officer of excise
having a knowledge of the fact, and shall be and remain
forfeited to the Crown. 46 V., c. 15, s. 40.

48. Except under departmental authority, in each case Hours of
specially obtained, no goods subject to a duty of excise removal.

under this Act, shall be removed from any distillery, malt-
house, brewery, tobacco manufactory, cigar manufactory,
bonded manufactory, or from a bonding warehouse or other
premises licensed as herein provided, between the hours of
six o'clock in the afternoon and seven o'clock on the fol-
lowing forenoon ; and any goods removed in violation of this foe for

section shall be forfeited to the Crown, and shall be seized tion.
by any officer of Inland Revenue having knowledge of the
fact, and dealt with accordingly. 46 V., c. 15, s. 41.

49. The amount of duty shall be calculated on the Caicuistion of

measurements, weights, accounts, statements and returns, retion ofrsuch
taken, kept or made, as herein provided, subject to correc- ealculation.
tion and approval by the collector of Inland Revenue or
other officer duly authorized thereto; and when two or
more methods for determining quantities or the amount of

duty to be paid are providedsfor, that method which yields
the largest quantity or the greatest amount of duty shall be
the standard; but if the collector of Inland Revenue or any
superior officer of Inland Revenue has any reason to doubt
the correctness of any statement, account or return, he shall
compute the weights, measurements or quantities himself,
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asis of and levy the duty accordingly; and such computation may
calculation. be based on any reliable evidence respecting the quantity of

material brought' into the distillery, malt-house, brewery,
tobacco manufactory, cigar manufactory, bonded manufac-
tory or other premises subject to excise, or as to the quantity
of the manufactured article removed therefrom, or as to the
quantity or strength of any articles used in any of the pro-

Proof of cesses of manufacture; and if the result is disputed, the
error. burden of proof of the error or wrong shall rest with the

person who is liable for the payment of the duty. 46 V.,
c. 15, s. 42.

SPECIAL PROVISIONS AS TO BONDING OR WAREHOUSING.

Warehousing 50. Spirits, malt, tobacco, cigars and other articles subject
of goods. to duty under this Act may, subject to the following pro-

visions and to such regulations as the Governor in Council
makes, be deposited in any suitable excise bonding ware-
house licensed for the purpose, without payment of the duty
hereby imposed. 46 V., c. 15, s. 43.

Security to be 51. Before any license is granted to any person for a
given before bonding warehouse, for goods subject to excise duties, such
warehouse is person shall give good and sufficient security by bond for
Iicensed. an amount equal to the sum to which it is estimated the

duty on the average quantity of goods in the warehouse will
amount; and such bond shall be conditioned for the pay-
ment of all such duties and al penalties to which the
ow-ners of any goods warehoused therein, or the owner of
any such warehouse, may become liable under this Act:

New bond in 2. Whenever the duties on the goods warehoused in such
certain cases. warehouse exceed the amount for which the bond is taken.

a new bond may be taken for a sum sufficient to cover the
increased amount of duty. 46 V., c. 15, s. 44.

Warehouse to 52. The warehouse shall be provided by the owner or
be prone bailee of the goods, and shall be licensed in conformity with
bailee of goods such departmental regulations as are, from time to time,
and approved. made in that behalf, and upon being surveyed and approved

as to security by the inspecting officer, shall be secured
under the joint locks of the Department of Inland Revenue
and the owner or bailee of the goods warehoused, so as to be
accessible only in the presence of an officer of Inland Reve-
nue and of the owner or bailee of the goods in bond, or his
agent. 46 V., c. 15, s. 45.

Goods at 53. All goods warehoused shall be at the risk of the
owner's risk. owner, and, unles9 destroyed by fire, the duty shall be pav-

able thereon as if they were entered for consumption. 46V.,
c. 15, s. 46.

Term of 54. Except as herein otherwise provided, no goods shall
warehousing remain warehoused for a longer period than two years, and
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at the end of that time the full amount of duty remaining
unpaid shall be collected:

2. If the quantity of goods bonded in any warehouse, Goods in
at any time or by any means, falls short or is deficient of ,"arehoue
the actual quantity which ought to be or remain ware- au es when
housed, after deducting the quantities entered ex-ware- there is a
house, the owner thereof shall be liable for the full duties deficiency.

on the balance of goods with which the warehouse stands
debited; and the goods remaining shall be subject to the
duties on the quantity deficient, and shall be sold for pay-
ment thereof, by order of the department, and the surplus,
if any, shall be payable to the person who warehoused
such goods, or his assigns, after deducting all penalties and
expenses incurred: except that when the Department of Exception.
Inland Revenue is satisfied that no goods have been ille-
gally removed from the warehouse, such goods as are ac-
tually in the warehouse at the time stock is takei, or at the
expiration of two years, may be re-warehoused on payment
of the full ainount of duty on the ascertained deficiency.
46 V., c. 15, s. 47.

55. At the time of entering the goods for warehouse, Wlen duty
the amount of duty shall be computed and ascertained and s.atbe com-
stated in the entry. 46 V., c. 15, s. 48.

56. Goods warehoused under this Act may be transferred Transfer of

in bond, and may be exported, or removed from one ware- goods in bond.

house to another, without payment of duty, under such re-
strictions and regulations as the Governor in Council
deems necessary. 46 V., c. 15, s. 49.

57. When goods are entered for warehouse, the entry Quantity,
shall state the exact quautity of goods in each package or be ecri bo

parcel, and the duty to which they are liable; and each in entry.
package shall be described in the entry paper, and shall
also be designated by a distinguishing number. 46 V., c. 15,
s.50.

58. Each package, when originally warehoused by the Packages

manufacturer, shall be marked wvith the date when ware- t moarked.
housed, and with the quantity which the package contains,
and except in the case of cigars, shall be consecutively num-
bered and marked with the entry number. 48-49 V., c. 62,
s. 2, part.

59. Goods warehoused shall be so stowed or arranged Stowage of
that the casks, boxes or packages contained or described i areae.
one entry are placed together in separate lots; and in no
case, except in the case of cigars, shall the casks, boxes or
packages contained or described in one entry, be intermixed
with those contained or described in another. 48-49 V., c. 62,
s. 2, part. 429
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Tobe re-mark. 60. Whenever the marks or numbers on any goods in
ed and re- warehouse have been omitted, or have been defaced or
stowed in
certain cases. otherwise become illegible, or whenever such goods are not

stowed or arranged in compliance with the requirements
of this Act, the owner of such goods shall, on beingrequired
so to do, immediately re-mark or arrange or stow them, as
the case may be, to the satisfaction of the collector of In-

Provision in land Revenue, or of any officer inspecting the division; and
ado so ailure if the owner of such goods fails to re-mark, arrange or stow

them in the manner herein required, for the space of one
week after having been required so to do, all such goods
shall be forthwith entered for duty ex-warehouse, and the
duty thereon collected in accordance with the original ware-
house entry; and any failure so to enter for duty ex-ware-
house, and to pay the duty thereon, when a demand to that
effect has been made by the collector of Inland Revenue,
shall be construed as evidence of a deficiency in the said
warehouse, and shall be dealt with accordingly. 46 V.,
c. 15, s. 53.

Removal for 61. No goods shall be removed from warehouse for con-
°ns"n'Pti°"- sumption unless upon the payment of the full amount of

duty accruing thereon. 46 V., c. 15, s. 54.

Entries to be 62. Except as herein otherwise provided the collector or
refused for other officer of Inland Revenue or Customs in whose charge
non-conl-n
ane ° goods warehoused under this or any other Act relating to
regulations. warehousing are placed, shall refuse all entries ex-ware-

house until the owner of such goods or his agent has com-
plied with all conditions in respect thereto, required by
this or any other Act, or by any regulations made by virtue
of this or any other Act. 46 V., c. 15, s. 55.

Forms of 63. All entry papers, either for warehouse, ex-warehouse
entries. for removal, or other purposes, shall be made in such forms,

and shall be attested by such affidavits, affirmations or
declarations as the Department of Inland Revenue orders.
46 V., c. 15, s. 56.

Fee for bond- 64. The person in whose favor a license is granted for
ing warehouse an excise bonding warehouse, not included in the descrip-
license. tion of the premises in respect of which a license has been

issued to him under this Act, shall pay for one such ware-
house the sum of twenty dollars, and for each additional
warehouse the sum of ten dollars. 46 V., c. 15, s. 57.

Governor in 65. The Goveruor in Council may order that an Inland
counci m'a-r Revenue bonding warehouse shall be established at any
land Revenue place or places specified in such order; and such order
bonding shall prescribe the storage dues, and the license fee towarehouse. be paid by persons using such Inland Revenue bonding

warehouse, but such license fee shall not exceed ten dollars
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per annum: Provided always, that all goods stored and Proviso:
kept in any Inland Revenue bonding warehouse, established goods to be at
under the provisions of this section, shall be so stored and owners risk.

kept at the risk, in every respect, of the owner thereof, and
in case of damage or loss by fire or otherwise, the owner
shall not have any claim for indemnity. 46 V., c. 15, s. 58.

OFFICERS OF EXCISE, THEIR POWERS AND DUTIES.

66. The Commissioner of Inland Revenue or other person Powers of In-
acting as deputy head of the department, and every in- land Revenue
specting officer of Inland Revenue, shall have and may o ces.

exercise in each and every revenue division all the powers
and rights conferred by this Act on the collector or any
other officer of Inland Revenue. 46 V., c. 15, s. 59.

67. Inspectors of Inland Revenue, and all persons ap- Who shall be
pointed under this Act, or employed for the purposes of deened such

this Act, or upon whom any duty is imposed by this Act, officers.
shall be known as officers of Inland Revenue. 46 V., c. 15,
s.60.

68. Every superior and inspecting officer, and every col- Power to ad-
lector of Inland Revenue, and such other officers as are, from mnister

time to time, designated by the Governor in Council, are
hereby empowered and authorized to administer all oaths
and receive all declarations required or authorized by this
Act. 46 V., c. 15, s.63.

69. Every officer of lnland Revenue may- Powers of
(a.) With any assistants acting under him and by his direc- officers.

tions, at all times, as well by night as by day, enter into buii ings, &c.
and remain in, as long as he deems necessary, any building
or place belonging to or used by any person or persons for
the purpose of carrying on any trade or business subject to
excise, or in which are any machinery, utensils or apparatus
subject to excise, or which may be used in the manufacture
of goods subject to excise;

(b.) With any assistants acting under him and by his into premises
instructions, at any time between six o'clock in the fore- °f daer in

noon and ten o'clock in the afternoon, enter the premises to excise.
of any dealer wherein any goods subject to excise are stored,
kept or sold;

(c.) With any assistants acting under him and by his direc- Inspection of
tions, inspect any such building or place, and take such buildings and
account as he deems necessary of every part thereof, and of apparatus.

all works, vessels, utensils, goods and materials, machinery
and apparatus, belonging or in any wise appertaining to
such business;

(d.) Break up or cause to be broken up or removed any Brea n,
floor, wall, partition, ceiling, roof, door or other part of sud partitions, 
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building, place or premises, or any ground surrounding them,
for the purpose of ascertaining whether there is any pipe,
worm, still, conduit, tool, vessel, utensil, machinery or appa-
ratus or any stock, goods, commodity or article subject to
excise, concealed or kept out of view;

Examination (e.) Examine the worm of any still or other apparatus
of stili, &c. used by any distiller or bonded manufacturer, by causing

the water to be drawn off from the worm-tub or refrigerator
containing such worm, at any time when, in the opinion of
such officer, the doing so will not be prejudicial to the work-
ing of such still or other apparatus, or when he deems it
necessary so to do for the prevention or detection of fraud;

Gauging, (f.) Gaue,measure, weigh, prove, mark, label, stamp,
closng and lock, seal or otherwise designate or secure any fermenting-
sels, tc. tun, mash-tub, cistern, kiln, worm, still, spirit-receiver, pipe,

cock, vessel or apparatus, furnace door, machinery or utensil,
or any goods, article or commodity subject to excise, and
close, seal and secure all or any such worms, stills, ferment-
ing-tuns, mash-tubs, furnace doors, kilns and utensils dur-
ing the period when the distillery, malt-house, brewery,
tobacco manufactory, cigar manufactory, or bonded manu-
factory is not at work;

Taking sam- (g.) Take, at any time that he is instructed by the collec-
pies o tor or superior officer of Inland Revenue so to do, a sample
price. or samples of any goods unmanufactured, or in process of

manufacture, or manufactured, in the stock or possession of
any person carrying on business subject to excise, paying
for the same, if demanded, at the current wholesale price of

Exception. such articles; except that samples of raw leaf tobacco, stems,
scraps, cuttings or other unmanufactured products of
raw leaf tobacco, when taken for the purpose of ascertaining
the moisture therein, shall be furnished by the manufactu-
rer or other person free of cost. 46 V., c. 15, s. 64.

Power to 70. If any officer of Inland Revenue, with any assistants
make forcible acting under him and by his directions, after havingentry. demanded admittance into any distillery, malt-house, brew-

ery, tobacco manufactory, cigar manufactory, bonded manu-
factory, or other premises subject to excise, or into the
premises of a distiller, maltster, brewer, tobacco manufac-
turer, cigar manufacturer or bonded manufacturer, or into
any place or premises subject to excise, and having declared
his name and business at the gate or entrance door, or at
any window or door of any such distillery, malt-house,
brewery, manufactory or place, or at the door, window or
gate of any building or place forming part thereof, is not
immediately admùitted into such distillery, malt-house,
brewery, manufactory or other premises, such officer and any
person acting in his aid, may at all times, as well by night

Br day or as by day (but if by night, then in the presence of a con-
with peace stbepae'" "

officer at stable or other peace officer), break through any of the doors,
night. windows or walls of such distillery, malt-house, brewery,
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tobacco manufactory, cigar manufactory, bonded manufac-
tory or other premises necessary to be broken open or
through to enable him and them to enter the said distillery,
malt-house, brewery, manufactory or other premises afore-
said. 46 V., c. 15, s. 65.

71. The collector or other officer of Inland Revenue, or any Power to
person or persons acting under him or by his directions search under

respectively, having first obtained a search warrant for that warrant.

purpose from some justice of the peace, who may grant the
same on affidavit (made before him and to his satisfaction,
and stating reasonable grounds for the issuing thereof), may,
at any hour between sunrise and sunset, enter into and
search any house, building or place mentioned in such
search warrant, as being one in which it has been made to
appear by affidavit that there is reasonable cause to suppose
that an unlicensed still, worm, mash-tub, cooler, fermenting-
tun, malt-floor or kiln, press, cutting-knife, mill or other
vessel or implement is unlawfully in use or possession, or
that the provisions of this Act are otherwise violated. 46 V.,
c. 15, s. 66.

72. The Minister of Inland Revenue may lawfully sus- Licenses may

pend or revoke the license of a distiller, maltster, brewer, be uspendea1or revoked for
tobacco manufacturer, cigar manufacturer, bonded manufac- obstructing
turer, or other person carrying on business subject to excise, officer.
who delays, obstructs or prevents, or whose agent or servants
delay, obstruct or prevent any officer or his assistant in or
from entering into a distillery, malt-house, brewery, tobacco
manufactory, cigar manufactory or bonded manufactory, or
any house, outhouse, store or other place whatsoever of such
distiller, maltster, brewer, tobacco manufacturer, cigar manu-
facturer, bonded manufacturer, or other person carrying on
business subject to excise, or in or from otherwise perform-
ing his duty in the enforcement of any Act relating to the
Inland Revenue. 46 V., c. 15, s. 67.

73. If any person does or permits to be done, anything colector or
in or about any premises subject to excise, which, in the ,°ie
opinion of any officer of Inland Revenue, is intended, or oath in eer-
likely to mislead such officer in the discharge of his duty, or tain c8e8.

to prevent him from ascertaining the true quantity of the

products of the business therein carried on and subject to
excise, such person or any other person who is supposed
to have any knowledge of the facts, may be examined on
oath by any collector or other superior officer of Inland
Revenue. 46 V., c. 15, s. 68.

74. Any judge of the Exchequer Court of Canada, or any writs of
judge of any of the superior courts in any of the Provinces of a"it",c® i
Canada, having jurisdiction in the Province or place where Provinces.
the application is made, shall grant a writ of assistance
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upon application made to him for that purpose by Her
Majesty's Attorney General of Canada, or by a collector of
Inland Revenue, or any superior officer of Inland Revenue,
and such writ shall remain in force so long as any person
named therein remains an officer of the Inlaud Revenue,
whether in the same capacity or not:

In N. W. Ter- 2. For the purposes of this section, any judge of the
ritories and Court of Queen's Bench, in the Province of Manitoba, shallKeewatin. have jurisdiction over the North-West Territories and the

district of Keewatin, and shall grant a writ of assistance for
use therein, in like manner and with like effect as he might
grant such writ for use in the Province of Manitoba. 46 V.,
c. 15, s. 69, part.

Powers of 75. Under authority of such writ of assistance, any officer
oi*ers under of Inland Revenue, or any person employed for that purpose

with the concurrence of the Governor in Council, expressed
either by special order or appointment, or by general regu-

Entry, search lation, may enter in the night time, if accompanied by a
and seizure. peace officer, and in the day time without being so accom-

panied, any building or other place within the jurisdiction
of the court or judge granting such writ, and may search for
and seize and secure any goods or things liable to forfeiture
under this Act, and in case of necessity, may break open any
entrance or other doors, walls, floors, windows or gates and
any chests or other packages for that purpose:

Arresting 2. Any officer of Inland Revenue, having a writ of assist-
offender. ance, may arrest and detain any person whom he detects in

the commission of any offence declared by this Act to be a
felony or a misdemeanor:

Trial of 3.Every person so arrested shall, as soon as possible there-
offender. after, be brought before any court of record having jurisdic-

tion in the premises, or before a judge or junior judge of a
county court, or before a police or stipendiary magistrate or
two justices of the peace :

Justices of the 4. If such prosecution is brought before a judge or a
peace. junior judge of a county court, or before a police or stipen-

diary magistrate, or before any two other justices of the
peace, no other justice shall sit or take part therein. 46 V.,
c. 15, s. 69, part.

Others to 76. All justices of the peace, mayors, bailiffs, constables
assist oficerB. and all persons serving under Her Majesty by commission,

warrant or otherwise, and al other persons whosoever,
shall aid and assist, and they are hereby respectively re-
quired to aid and assist every officer of Inland Revenue in
the due execution of any act or thing authorized, required
or enjoined by this or any other Act. 46V., c. 15, s. 70.

PROTECTION OF OFFICERS.

Notice to 77. No writ shall be sued out against, nor any process
officer sued served upon any officer of In]and Revenue for anything done
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in the exercise of his duty as such officer, until one calendar for any official
month after notice in writing has been delivered to him, or aCt
left at his usual place of abode by the attorney, solicitor or
agent of the person who intends to sue out such writ or
process,-in which notice shall be clearly and explicitly
contained the cause of action, the name and place of abode
of the person who intends to bring such action, and the
name and place of abode of the attorney, solicitor or agent;
.and no evidence of any cause of action shall be produced Proof
except of such as shall be contained in such notice; and no required for

verdict or
verdict or judgment shall be given for the plaintiff, unless judgnent.
he proves on the trial that such notice was given; and in
default of such proof, the defendant shall receive in such
action a verdict or judgment and costs. 46 V., c. 15, s. 71.

78. Every such action shall be brought within three Limitation of
calendar months after the cause thereof, and shall be laid tizu eor

and tried in the place or district where the acts were com-
mitted; and the defendant may plead the general issue, and
give the special matter in evidence; and if the plaintiff is
non-suited, or discontinues the action, or if, upon a demurrer Non-suit or
or otherwise, judgment is given against the plaintiff, the discontinu-

defendant shall recover costs, and have such remedy for the
same as any defendant has in other cases where costs are
given. 46 V., c. 15, s. 72.

79. Any such officer or person against whom any action Amends may

is brought on account of any such seizure or entry, or of endered

anything done under the authority of this Act, may, within effect ofrsue
one calendar month after such notice, tender amends to the tender.

person complaining or his agent, and plead such tender in
bar or answer to any action, together with other pleas or
defences; and if the court or jury (as the case may be) find
the amends sufficient, they shall give a judgment or verdict
for the defendant; and in such case, or in case the plaintif No costa if
is non-suited or discontinues his action, or judgment is given tender suf-

for the defendant upon demurrer or otherwise- then such
defendant shall be entitled to the like costs as he would
have been entitled to in case he had pleaded the general
issue only: Provided always, that such defendant may, by Payment of
leave of the court where such action is brought, at any time mon'ty mio
before issue is joined, pay money into court as in other
actions. 46 V., c. 15, s. 73.

80. If, in any such action, the court or judge before Nominal
whom such action is tried certifies that the defendant or if probbe
defendants in such action acted upon probable cause, the cause showa.

plaintiff in such action shall not be entitled to more than
twenty cents damages, or to any costs of suit. 46 V., c. 15,
s.74.
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Costs and 81. If any information or suit is brought to trial or
dmageslim- determined on account of any seizure or entry made under

able cause this Act, and a verdict is found or decision or judgment is
shown. given for the claimant, and if the court or judge, before

whom the cause has been tried, certifies that there was
probable cause for such seizure or entry, the claimant shall
not be entitled to any costs of suit, nor shall the person who,
made such seizure or entry be liable to any action, indict-
ment, or other suit or prosecution on account of such seizure
or entry; and if any action, indictment, or other suit or
prosecution is brought to trial against any person on account

Limitation of of such seizure or entry, wherein a verdict or judgment is
dama e, &c., given against the defendant, the plaintif, if probable cause
in sucticase. isCeriedaafesipo bl

is certified as aforesaid, besides the thing seized, if a seizure,
or the value thereof, shall not be entitled to more than
twenty cents damages or to any costs of suit, nor shall the
defendant in such prosecution in such case be fined more
than ten cents. 46 V., c. 15, s. 75.

PENALTIES.

Penalty for 82. Every manufacturer who neglects or refuses to keep
"Dot posting his license posted up in a conspicuous place in his manufac-up license. tory, shall incur a penalty of fifty dollars for the first offence,

and of one hundred dollars for each subsequent offence.
46 V., c. 15, s. 76.

Goods and S3. All grain, malt, raw tobacco, and all other materials
apparatus in stocad
forfeited when ock, and-
no license bas (2.) All engines, machinery, utensils, worms, stills, mash-
been taken tubs, fermenting-tuns, tobacco-presses or knives, and-

(3.) All tools or materials suitable for the making of stills,
worms, rectifying or similar apparatus, and-

(4.) All spirits, malt, beer, tobacco, cigars and other manu-
factured articles,-

If found in Which are at any time found in any distillery, malt-
certain house, brewery, tobacco manufactory, cigar manufactory,

bonded manufactory, or other premises or place where any-
thing is being done or any working carried on which is
subject to excise, and for which a license is required under
this Act, but in respect of which no such license has been
taken out ; and-

Horses, (5.) All horses, vehicles and other appliances which have
vehicles, &c. been or are being used for the purpose of removing any

spirits, malt, beer, tobacco, cigars, materials or apparatus
used or to be used in the production of any article subject
to excise, in violatiQn of this Act,-

Seizure and Shall be liable to be seized by any officer of Inland
forfeiture. Revenue having a knowledge thereof, and to be forfeited

to the Crown, and may either be dest>oyed when and where
found, or removed to some place for safe keeping in the dis-
cretion of the seizing officer. 46 V., c. 15, s. 77.
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84. Every steam-engine, boiler, mill, still, worm, rectify- Engines and
ing apparatus, fermenting-tun, mash-tub, cistern, couch- apparatusforfeited when
frame, machine, vessel, tub, cask, pipe or cock, with the fraud has
contents thereof, and all stores or stocks of grain, spirits, bmei cm-

malt, beer, tobacco, cigars, drugs or other materials or com-
modities which are in any premises or place subject to ex-
cise, when any fraud against the revenue is committed in
any such place or premises, or when the owner of any such
place, premises; apparatus, goods or commodities, his agent
or any person employed by him, or any person having law-
ful possession or control of such premises, apparatus, goods
or commodities, is discovered in the act of committing, or
is convicted of committing any act in or about such place
or premises which is declared by this Act to be a mis-
demeanor or felony, shall be forfeited to the Crown, and be
dealt with accordingly. 46 V., c. 15, s. 78.

85. Every article or thing subject to duty under this Forfeiture of

Act, and on which the duty hereby imposed has not been paid goods for non-
paymnent of

at the proper time for paying the same, shall be seized by duty.
any officer of Inland Revenue and shall be forfeited to the
Crown and be dealt.with accordingly. 46 V., c. 15, s. 79.

86. Every person who puts into any packages, barrels Penalty for

or casks which have been stamped, marked or branded n unlawfully
using stamped

der this Act, any article or commodity subject to excise on packages.
which the duty imposed by this Act has not been paid or
secured, or which has not been inspected as herein req uired,
is guilty of a misdemeanor, and for a first offence shal incur
a penalty not exceeding five hundred dollars, and not less
than one hundred dollars, and for each subsequent offence a
penalty of five hundred dollars; and shall, in addition to such
penalties, be liable to imprisonment for a term not exceed-
ing three months. 46 V., c. 15, s. 80.

87. Every vendor of the contents of any package, barrel Penalty for

or cask, labelled, branded, marked or sealed, as required by at
this Act, who, so soon as the contents thereof have been re- brands, te.

moved, fails to obliterate or effectually deface such label,
mark, brand or seal, and every person in whose possession
any such package, barrel or cask, the contents whereof have
been removed and the label, mark, brand or seal on which
has not been obliterated or defaced, is found, shall, for each
such offence, incur a penalty not exceeding one hundred
dollars, and the package, barrel or cask in respect of which
the offence has been committed shall be forfeited to the

Crown and shall be dealt with accordingly. 48-49V., c.62,
s.4.

88. Every person who, except as permitted by this Act, UnlawtiIy

brings or causes or permits to be brought into any place staped

licensed under this Act, belonging to him, or into any place packages.
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in which any business subject to excise is carried on under
his supervision or. control, or in whose licensed premises
there is, at any time, found any box, jar, barrel, bag or other
package, such as is used for containing any of the articles
subject to excise which are made in such licensed premises,
and having attached to it any stamp, mark or brand, or a
part of any stamp, mark or brand affixed thereto, under any
provision of this Act, as evidence that the .uty to which
the contents of such box, jar, barrel, bag or other package is
liable, has been paid or secured, or that the inspection to
which such article is liable has been made,-

Penalty and Shall, for a first offence, incur a penalty not exceeding five
forfeiture. hundred dollars, and not less than one hundred dollars,

and for each subsequent offence a penalty of five hundred
dollars; and all articles subject to excise on the premises at
the time of the commission of such subsequent offence, shall
be forfeited to the Crown, and shall beseized by any officer
of Inland Revenue and dealt with accordingly. 46 V., c. 15,
s.82.

Penalt for 89. Every person carrying on any business subject to
fot making excise, or having in his possession or on his premises, any

permises, machinery, tools, utensils, apparatus or appliances, suitable
aparatus, for carrying on any business subject to excise, who-

(a.) Neglects, refuses or omits to make a true and cor-
rect return and entry at the time and in the manner
required by this Act, or at any time when specially required
so to do under the provisions hereof, of all workshops,
apartments, utensils, tools, apparatus, machinery or appli-
ances possessed, occupied or used by or for him, or existing
in or introduced into or intended to be used in the premises
wherein such business is or might be carried on, or-

Using appar- (b.) Makes use of any still, worm, fermenting-tun, mash-
atus not re- tub, cistern, malt-kiln, malt-floor, tobacco-press, cutting-ported. machine, vessel, utensil, closed spirit-receiver, fixed or

movable pipe, cock, pump or other appliance or apparatus,
or permits any such to be used in his distillery, malt-house,
brewery, tobacco manufactory, cigar manufactory or bonded
manufactory, or other premises subject to excise, which, or
any of which, have not been known or reported to the proper
officer previous to being so used, or for the use of which no
license has been taken out, as herein required, or-

Making . (c.) Makes any changes therein, or additions thereto,
changes ' witliout duly notifying the collector of Inland Revenue,

or-
Using secret (d.) Makes, causes to be made, or permits to exist, any
communica- secret, covert or unusual connection or communicationtions. between the several parts or compartments of the premises

in which such business is carried on, other than are shown
on the return or plan made thereof, or-

Or pipes, &c., (e.) Àllows any pipes, pumps, cocks, conduits, troughs
not reported. or other means for conducting fluids or other matter from one
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part of such premises to another, or from one vessel to
another, other than such as·are clearly indicated and made
known on the returns, models, diagrams or entries made of
such premises or vessels, or other than have been made
known to the collector of Inland Revenue, or other than
are permitted to be used by this Act, or-

(f.) Permits any apparatus, utensils, vessels, pipes, Using appara-
store-rooms or compartments of such premises to be used or tus for pur.
occupied otherwise than for the purpose for which they Grated.
have been entered or returned, or-

(g.) Neglects or refuses to designate in the manner Not designat-
required by this Act, the contents or capacity of, and the ing contents
purpose to which each vessel, utensil, apparatus, pipe, con- f vessels,

duit, store-room, workshop or compartment of such prem-
ises, is respectively applied, or-

(k.) Refuses to admit the collector or other officer of Refusin to
Inland Revenue or his assistants to the premises or manu- admit oicer

factory where any business subject to excise is carried on, at
any hour of the day or night when such business is being
carried on, or when any act or thing connected with the
carrying on of such business is being performed therein,
or-

(i.) Refuses to admit any officer of Inland Revenue to Or to anow

inspect any place or premises where any grain, stock, com- inspectio of
modity, material, utensil or apparatus suitable for carrying
on any business subject to excise is placed or deposited,
or-

(j.) Does or causes or permits to be done, anything in Deceiving
or about the premises where such business is carried on, officers.
intended or likely to mislead any officer of Inland Revenue
in the discharge of his duty, or to prevent him from ascer-
taining the true quantity of the products of the business
therein carried on and subject to excise,-

Shall, for a first offence, incur a penalty not exceeding Penalty.
five hundred dollars, and not less than one hundred dollars,
and for each subsequent offence a penalty of five hundred
dollars, and-

A further penalty of one hundred dollars for each and Further
every day upon which such offence has been committed. Penaly.
46 V., c. 15, s.83.

90. Every still, worm, rectifying apparatus, fermenting- Apparatue,
tun, mash-tub, machinery, tobacco-press, cutting-machine, when penalty
vessel, utensil, pipe, cock, pump, trough, conduit, cistern, is incurred.
couch-frame or apparatus, with all and every matter or
thing which they contain, and the contents of every store-
room, workshop, malt-house, kiln or apartment in respect
of which any penalty is incurred under this Act, or which
has not been entered, described or returned as herein
required. shall be forfeited to the Crown, and shall be seized
by any officer of Inland Revenue and dealt with accord-
ingly. 46 V., c. 15, s. 84.
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Refusin_ to 91. Every person who refuses or neglects to aid any
assist o icers. officer of Inland Revenue in the execution of any act or

duty required by this Act, is guilty of a misdemeanor, and
liable to a fine not exceeding one hundred dollars, and not
less than fifty dollars, and to imprisonment for a term not
exceeding six months and not less than three months.
46 V., c. 15, s. 85.

Penalty for- 92. Every person carrying on any business subject to
excise, who-

(a.) Fails, or neglects, or allows any person acting for him
or in his employ to fail or neglect-

Neglecting to (1.) To keep stock books and all such other books as are
k®,® st°ck required by this Act, or by any regulation made under the

b ' provisions of this Act, or by any regulation approved by
the Governor in Council, or by any departmental regulation
in that behalf, to be kept, or-

Not making (2.) To make true and correct entries therein of all partic-
true entries. ulars required by this Act, or by the said regulations, to be

entered in such books, or-
Falsifying (b.) In any way alters or falsifies any such entries, or
entries. makes, or causes, or allows to be made any untrue entry or

entries in the said books, or-
Removing (c.) Removes, or causes or permits the removal from
books. the said books of any leaf or leaves or part of a leaf or

leaves, or-
Defacing (d.) Defaces or erases, or causes or permits to be defaced
eatnies. or erased, any entry made therein, or-
Refusing to (e.) Neglects or refuses to prepare and deliver the inven-
make returns. tory or make any return or statement, or to give any

information, or to render any accounts required by this Act,
or -

Falsifying (f.) Falsifies any such return, inventory, statement or
returns or
inventories. account, or knowingly gives false information, or-
Refusing to (g.) Neglects or refuses to produce any book, account,
produce statement or return by this Act required to be kept, or any
books, &c. private books or accounts which are demanded for the

inspection of any duly authorized officer of Inland Revenue,
when required so to do during ordinary business hours,-

Amount of Shall, for a first offence, incur a penalty not exceeding
enaty. three hundred dollats and not less than fifty dollars, and

for each subsequent offence a penalty of five hundred
dollars, together with a further penalty equal to double the
amount of license fees, duty or other impost payable under
this Act on any spirits, malt, beer, manufactured tobacco,
cigars, stock, goods manufactured in bond, or materials for
manufacturing then:

Forfeiture 2. Every article or commodity, in respect of which any
of gooda. fraudulent, false, incorrect, or imperfect information, entry,

return, inventory, account or statement has been made or
given, or in respect of which any entry, return, account,
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inventory, statement or information has been in whole or
in part neglected or refused to be made or given, or in
respect of which any entry, return, inventory, account or
statement has been in whole or in part erased, defaced,
removed or destroyed,-

And all spirits, raw and manufactured tobacco, cigars, And ofatock
goods or materials, grain, beer, malt, hops, drugs, stock, a
machinery, utensils, tools, apparatus, articles or commodities,
in respect of which any such fraudulent, false or imperfect
entry, return, inventory, account or information has been
made or given, or in respect of which any information,
return, entry, inventory or account has been in whole or in
part neglected, or omitted, or refused to be made or given,
or in respect of which any entry, return, inventory, account
or statement has been in whole or in part erased, defaced,
removed or destroyed -or which are found in the distillery,
malt-house, brewery, tobacco manufactory, cigar manufac-
tory, bonded manufactory or other premises subject to
excise, at the time when such false, fraudulent or imper-
fect information, entry, return, inventory, account or state-
ment is dîscovered to have been made or given-or at the
time when it is discovered that the giving of any informa-
tion or the making of any return, inventory, entry, state-
ment or account has been in whole or in part neglected-or
at the time when it is discovered that any return, inventory,
account or statement has been in whole or in part erased,
defaced, removed or destroyed,-

Shall be forfeited to the Crown, and shall be seized by Seizure and
any officer of Inland Revenue and dealt with accordingly. forfeiture.

46 V., c. 15, s. 86.

93. Every person who uses, or causes or permits the Penairt for
using, except as by this Act otherwise provided, of any andg msgres
beams, scales, weights or measures in or about any distillery, not duln -
malt-house, tobacco manufactory, cigar manufactory, brew- specteandmait-huse, fpproved.ery, bonded manufactory or other premises subject to excise
-other than such as have been tested and inspected as by
this Act provided and approved by the proper officer of Inland
Revenue-shall, for every such offence, incur a penalty of
one hundred dollars, and a further penalty of fifty dollars
for each subsequent day upon which such use is continued ;
and such beams, scales, weights and measures shall be for-
feited to the Crown, and shall be seized by any officer of
Inland Revenue and dealt with accordingly. 46 V., c. 15.
s. 87.

94. Every person who opens or breaks any lock or seal Breaking the

or other contrivance attached to any apparatus, vessel, pipe: or owal, ab
trough, safe, closed spirit-receiver, meter, pump, cock, room, stracting
warehouse or other apartment used for the security of the ¿"-
revenue under this Act, or who unlawfully abstracts any
spirits, malt, beer, tobacco or cigars, goods manufactured in
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labels, &c., to bond, or materials for the manufacture thereof, from any
be felony. place where they or any of them are retained under the

supervision of any officer of Inland Revenue, or who coun-
terfeits any label, stamp or seal provided for under this
Act, or who in any way perforates any vessel or closed
spirit-receiver used for containing any spirits on which the
duties have not been paid, without the knowledge and con-
sent of the collector of Inland Revenue, is guilty of felony.
46 V., c. 15, s. 88.

Penalty for 95. If any goods subject to excise are removed or in
unlawfully
removing any way abstracted from any bonding warehouse author-
bonded goods. ized under this or any other Act, without due entries

having been made and the duties paid as required by law,
whether such removal or abstraction is effected with or
without the knowledge or consent of the person holding
the license for such warehouse or of the owner of the
goods abstracted, the person to whom the license for the
warehouse was granted, and the owner of the goods shall,
in addition to the duties of excise to which the goods
abstracted were liable, incur a penalty equal in amount to

Lien for.duty the said duties; and all goods, articles or things remaining
on remaining
goode and in the warehouse, when it is ascertained that any goods
.ale thereof. have been unlawfully abstracted, shall be liable for the

duties to which the abstracted goods were subject and for
the penalty hereby imposed, and may be forthwith sold by
order of the collector or other officer whose duty it then is
to collect such duties of excise; and the proceeds of such
sale shall be applied-

Application of (a.) To the liquidation of the duties of excise to which
proceeds. the goods then in warehouse are subject;

(b.) To the payment of the duties of excise to which the
abstracted goods are subject;

(c.) To the payment of the penalty hereby imposed:
Proviso: re- Provided always, that if the persons who become liable
mision to - to the penalty hereby imposed can show to the satisfaction
ers. of the Minister of Inland Revenue, that they were in no wise

privy to the unlawful abstraction of such goods, or that the
goods were stolen by some person or persons unknown to
them, and that they had used all possible means for the
detection and arrest of the criminal, the Governor in Coun-
cil may remit such penalty upon payment of the duties to
which such goods would otherwise have been liable. 46 V.,
c. 15, s. 89.

Penalty for- 96. Every person carrying on any business subject to
excise who refuses or neglects-

Not rendering (a.) To render such accounts, inventories, statements and
accounts. returns as are by this Act required, and at the time by this

Act prescribed, or-
Not paying (b.) To pay over at the proper time the duties and license
duties. fees imposed by this Act, or-
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(c.) To pay over any penalty incurred or deliver any And penalties
article forfeited under this .Act, for more than one month or forfeitures.

after such penalty hias been incurred or such forfeiture
has taken place,-

Shall, by every such refusal or neglect, forfeit his license ; License to be
and the collector of Inland Revenue shall thereupon cause a oue uenaes
notice of such forfeiture to be forthwith inserted in the thereof.

Canada Gazette, and from and after the insertion thereof, the
license shall be null and void; and no new license shall be
granted to such person, and no license shall be granted
to any other person for carrying on any business in the pre-
mises occupied by him at the time of his failure to render
true accounts, inventories, statements and returns, and to
pay duties or penalties, until he has complied with the pro-
visions of this Act-nor until after such penalty or forfeiture
has been satisfied. 46 V., c. 15, s. 90.

97. Every person licensed under this Act who commences Penalty for
any operation, or uses any apparatus for which a notice is " g aw-lly

required to be given, before the time mentioned in such atus.
notice as that of such commencement or use, shall, for every
such offence, incur a penalty of one hundred dollars. 46 V.,
c. 15, s. 91.

9S. E very person who obstructs, impedes or interferes Obstructing

with any officer of Inland Revenue, or any person assisting officers.

such officer in the discharge of his duty, is guilty of a
misdemeanor, and liable to imprisoument for any term not
exceeding two years and not less than six months. 46 V.,
c. 15, s. 92.

99. Every person who, under any pretence, either by &uaulting or
actual assault, force or violence, or by threats of such assault, threatening

force or violence, in any way resists, oppresses, molests or
obstructs any officer of Inland Revenue, or any person acting
in his aid or assistance, in the discharge of his or their duty
under the authority of this Act, or who wilfully or mali-
ciously shoots at, maims or wounds any officer of Inland
Revenue, or any person acting in his aid or assistance, while
employed for the prevention of illicit distillation, brewing,
malting or manufacturing, and in execution of his or their
duty, or the protection or care of any article or place seized
for any violation, or supposed violation of this Act-is guilty Tbe felony;

of felony, and liable to imprisonment for any term not ex- punishable.
ceeding five years and not less than six months, unless any

greater penalty is otherwise provided by law. 46 V., c. 15,
s.93.

100. Every person who, whether pretending to be the Taking awa1
owner or not, either secretly or openly, and whether with or good seize.

without force or violence, takes or carries away any goods,
vessel, carriage or other thing which has been seized or
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detained on suspicion, as forfeited under this Act, before the
same has been declared by competent authority to have been
seized without due cause, and without the permission of the
officer or person who seized the same, or of some competent
authority, shall be deemed to have stolen such goods, vessel,
carriage or other thing, being the property of Her Majesty,
and is guilt of felony, and liable to three years' imprison-
ment. 46 V, c. 15, s. 94.

Refusing 101. Every person who refuses or neglects to appear be-give evidence. fore any court, judge or any justice of the peace to give
evidence, when summoned, concerning any alleged offence
against the provisions of this Act, or who refuses or neglects
to give evidence when required, before any officer herein
authorized to examine suci person, shall, for such refusal
or neglect, incur a penalty of one hundred dollars. 46 V.,
c. 15, s. 95.

Penalty for 102. Every person who violates any of the provisions of
contravention
ofAct gener- this Act, or who neglects any duty imposed on him by this
ally. Act,-for which violation or neglect no penalty is herein

specially provided, shall incur a penalty of two hundred
dollars. 46 V., c. 15, s. 96.

Imprisonment 103. Whenever any person is convicted of any offence
inlieu of or in against this Act, for which a money penalty only is herebyaddition to istti
fine. provided, the court may, if it thinks fit, in addition to or in

lieu of any of the punishments by this Act authorized, sen-
tence the offender to be imprisoned for any term not exceeding
two years. 46 V., c. 15, s. 97.

RECOVERY OF DUTIES AND PENALTIES.

Recovery of 104. All duties of excise or license duties or fees payable
duties. under this Act shall be recoverable at any time after the

same ought to have been accounted for and paid, whether
an account of quantity of spirits, malt, beer, tobacco, cigars,
drugs, or other goods or commodities, has or has not been
rendered as by this Act required, or whether a true return
of the utensils, tools and apparatus on which such duties or
license fees are payable has or has not been made as by this
Act required; and all such duties and license fees shall
be recoverable with full costs of suit as a debt due to Her
Majesty, in any court of competent jurisdiction. 46 V.,
c. 15, s. 98.

Seizure of 105. In case of-the seizure of any article, the Department
riclese of Inland Revenue may authorize the collector of Inland

Revenue for the division in which the seizure has been
Power to sell made, or any superior officer of Inland Revenue, to sell the
and dea with same within such delay as to prevent its becoming deterio-

rated in value, or a part of the value consumed by reason of
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the expense of keeping or the decay or waste of the same, as
if it had been condemned-and to keep in his hands the
proceeds of such sale until the same has been condemned,
or deemed to be condemned, or ordered to be restored to
any claimant; in which last mentioned case, the court be-
fore which the claim is heard shall order the collector to
pay over to the claimant the proceeds of such sale in lieu of
awarding restitution:

2. Provided always, that the Department of Inland Reve- May be delir-
nue may authorize the collector of Inland Revenue or supe- ® to cim-
rior officer of Inland Revenue aforesaid to deliver up to any security.
claimant any such article so seized as aforesaid, upon such
claimant depositing in the hands of the collector or superior
officer of Inland Revenue such sum of money as will repre-
sent the full value thereof, or giving security to the satisfac-
tion of such collector or superior officer of Inland Revenue
that the value of such seizure and all costs shall be paid to
the use of Her Majesty, if such article is condemned:

3. Any article or comnodity seized as forfeited under this storage of
Act or any Act relating to Inland Revenue, may, at the °ods seized,

option of the seizing officer, be kept or stored in the build-
ing or place where it was seized, until it is condemned or
ordered to be restored to any claimant; and so long as such
article or commodity is under seizure, the place or building
in which it is so kept or stored shall be held to be in the
sole custody of the officer of excise, or other person ap-
pointed for that purpose by the seizing officer or by any
superior officer of Inland Revenue, or such article or com-
modity may, by direction of such seizing officer or supe-
rior officer of Inland Revenue, be removed to be kept in any
other place. 46 V., c. 15, s. 100.

106. The burden of proof that the duties of excise have Burden of
been paid and all the other requirements of this Act com- p°ofo°D ,requremets At c m ent of duties
plied with as regards any article of any kind subject to duty on whom to

under this Act, shall lie upon the person in whose posses- lie.

sion the goods or articles liable to duty may, at any time,
have been before such duties were proved to have been
paid, or whose dutyit was to pay such duties and to comply
with such requirements. 46 V., c. 15, s. 101.

107. If any stock, steam-engine, boiler, still, fermenting- Seizure of
Yforfie

tun, machinery, apparatus, vessel or utensil, or other article ged, &
or commodity is forfeited under the provisions of this Act,
for any violation thereof, it may be seized by the collector
or other officer of Inland Revenue or by any other person
acting by the authority of such officer, at any time after
the commission of the offence for which it is forfeited, and
may be marked, detained, removed, sold or otherwise secured
until condemned or released by competent authority, and
shall not, while under seizure, be used by the offender; and
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if condemned, it shall be removed, sold or otherwise dealt
with as the Minister of Inland Revenue directs. 46 V., c. 15,
s.102.

Schedule of 108. The collector or any other officer of Inland Revenue,
P°rO or any porson aiding or assisting him in seizing property as

forfeited under this Act, shall mark and number each sepa-
rate piece, and make a schedule of all the property seized,
with the estimated value thereof-which schedule or list
shall be dated and signed by the collector or other officer;

COPY of and a true copy thereof shall be given to the person from
ochedule. whom the seizure was made, or forwarded to his last known

post office address by registered letter; and another copy,
together with the collector's or other officer's report relating
to such seizure, shall be transmitted without delay to the
Department of Inland Revenue. 46 V., c. 15, s. 103.

To be seized 109. All property seized under any provision of this Act,
"nBe ae- shall be seized, marked and secured in the name of Her

Majesty the Queen; and the power of seizing, marking and
securing the same shall be exercised by direction and under
the authority of the collector of Inland Revenue or other
officer, where and when necessary in order to carry out the
provisions of this Act:

Stock in trade 2. The grain, malt, beer, tobacco, cigars, or other materials
and apparatus or stock in trade, from which any goods subject to excise are
liable for or could be wholly or in part made, stills, mash-tubs, vats,
duties. fermenting-tuns, engines, water-wheels, tables, presses and

other machinery, implements, articles and utensils, used or
capable of being used for making, manufacturing or pro-
ducing any such goods or preparing any materials therefor,
or by means of which any trade, business or employment
subject to excise is or has been or might be carried on, and
whether so fixed as to form part of the real or immovable
property or not-which are on the premises mentioned in
the license or in the custody or possession of the person
carrying on such trade or business, or in the cgstody or
possession of any factor, agent or other person in trust for
or for the use of such person, at the time when any duties
become due or any penalty is incurred under this Act-
shall (without prejudice to the liability of any other prop-
erty of the debtor or his sureties, and by special and prefer-
ential privilege and lien in favor of the Crown, to whomso-
ever the same might otherwise belong, or into or in whose
hands or possession soever the same have passed or are
found and notwithstanding any title or claim to the same
or privilege or lien thereon in favor of any person whom-
soever) be liable for such duties and for any penalty or for-
feiture iucurred by the distiller, brewer, maltster, tobacco
manufacturer, cigar manufacturer or bonded manufacturer,
or other person carrying on business subject to excise, on
whose premises or in custody or possession of whom or of

446

Inland Revenue. 49 VicT.



whose factor, or agent, or trustee as aforesaid they are, and
may be seized and sold in satisfaction of such duty, penalty
or forfeiture, under any warrant of distress or writ of execu-
tion, or other process for the recovery thereof, and may be
removed by the purchaser :

3. Such goods, materials, machinery and apparatus shall PrefeIeetia1
be liable to forfeiture to the Crown, under the provisions of Crown.
this Act, for any violation thereof; and if so forfeited, they
may be seized by the collector of Inland Revenue or other .. ,. aii f
officer of Inland Revenue, or any person acting by his feited.
authority, at any time after the commission of the offence for
which they are forfeited, and may be marked, detained or
secured until condemned or released by competent authority,
and shall not, while under seizure, be used by the offender;
and if condemned, they shall be renoved or sold or otherwise
dealt with as the Minister of Inland Revenue directs. 46 V.,
c. 15, s. 104.

110. So soon as an information has been filed in any court Notice of
for the condemnation of any goods or thing seized under "izure.

this Act, notice thereof shall be posted up in the office of the
registrar, clerk or prothonotary of the court, and also in the
office of the collector of Inland Revenue or chief officer of
Inland Revenue, in the Inland Revenue division wherein
the goods or thing have been seized as aforesaid:

2. If the owner or person claiming the goods or thing claims to

presents a claim to the same and gives security and com- prOperty
plies with all the requirements of this Act in that behalf, seized.
the said court, at its sitting next after the said notice has
been so posted during one month, may hear and deter-
mine any claim which has been validly made and filed in
the meantime, and release or condemn such goods or thing,
as the case requires; otherwise the same shall, after the
expiration of such month, be deemed to be condemned as
aforesaid, and may be sold without any formal condemnation
thereof:

3. No claim on the behalf of any person who has given Notice of

notice of his intention to claim before the posting of such claim.
notice as aforesaid shall be admitted, unless validly made
within one week after the posting thereof; nor shall any
claim be admitted unless notice thereof has been given in
writing to the collector of Inland Revenue or superior offi-
cer of Iniand Revenue within one month from such seizure.
46 V., c. 15, s. 105.

111. AU vehicleg, goods and other things seized as forfeited Condemna-

under this Act or any other Act relating to excise, or to trade e°ra of pro-

or navigation, shall be deemed and taken to be condemned,
and may be dealt with accordingly, unless the person from
whom they were seized, or the owner thereof, within one
month from the day of seizure, gives notice in writing to the
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seizing officer, the collector of Inland Revenue in the In-
land Revenue division in which such goods were seized, or
superior officer of Inland Revenue, that he claims or intends
to claim the same:

Release of 2. The collector of Inland Revenue at the place where the
good° Of seized articles are secured, or any superior officer of In-security. land Revenue, may order the delivery thereof to the owner,

on receiving security by bond with two sufficient sureties,
to be first approved by such collector or superior officer of
Inland Revenue, for double the value in case of condemna-
tion-which bond shall be taken to Her Majesty's use in
the name of the collector or the superior officer of Inland
Revenue, and shall be delivered to and kept by such col-
lector or superior officer of Inland Revenue; and if such
seized articles are condemned, the value thereof shall be
forthwith paid to the collector and the bond cancelled;
otherwise the penalty of such bond shall be enforced and
recovered. 46 V., c. 15, s. 106.

Payment of 112. The payment of any penalty or forfeiture incurred
pealty nlot t e r

discaarge ny under this Act shall not discharge the person paying the
duty. same from the obligation to pay all duties due by such per-

son, and the same shall be paid and may be recovered as if
such penalty had not been paid or incurred. 46 V., c. 15,
s. 107.

Recovery of 113. Every penalty or forfeiture incurred for any offence
penati and against the provisions of this Act or any other law relatingiwhat
courts. to excise, may be sued for and recovered or may be enforced

before any court of Vice-Admiralty, or any court of record
having jurisdiction in the premises, or, if the amount or
value of such penalty or forfeiture does not exceed five hun-
dred dollars, the same, whether the offence in respect of
which it has been incurred is declared by this Act to be a
misdemeanor or not, may be sued for and recovered or may
be enforced before a judge of a county court, or before a
police or stipendiary magistrate, or any two justices of the
peace having jurisdiction in the place where the cause of
prosecution arises, or wherein the defendant is served with
process, under the " Act respecting summary proceedings
before justices of the peace," by whom the complaint against
the offenders shall be dealt with, on the oath of one credi-

May be levied ble witness ; and any such penalty may, if not forthwith
by distrees b v
bd sale. paid, be levied by distress and sale of the goods and chat-

tels of the offender, under the warrant of the court, judge,
magistrate or justices having cognizance of the case; or the

rmgrisonment said court, judge, magistrate or justices may, in its or their
in efanut. discretion, commit the offender to the common gaol for the

period of six months, unless the penalty and costs, includ-
ing those of conveying the offender to such gaol and stated
in the warrant of committal, are sooner paid:
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2. Any tern of imprisoument imposed for any offence By what
against the provisions of this Act, whether in conjunction courts impris-
with a pecuniary penalty or not, may be adjudged and be dj.dga.
ordered by any court of Vice-Admiralty, or any court of
record having jurisdiction in the premises, or if such term
of imprisonment does not exceed twelve months, exclusive
of any term of imprisonment which may be adjudged or
ordered for non-payment of any pecuniary penalty, the
same, whether the offence in respect of which the liability
to imprisonment has been incurred is declared by this Act
to be a misdemeanor or not, may be adjudged and ordered
on the oath of one credible witness, by a judge of a county
court, or by a police or stipendiary magistrate, or any two
justices of the peace having jurisdiction in the place where
the cause of prosecution arises, or wherein the defendant is
served with process, under the " Act respecting summary
proceedings before justices of the peace : "

3. If any prosecution in respect of an offence against any Who only
provision of this Act is brought before a judge of a county may try
court, or before a police or stipendiary magistrate, or before
any two other justices of the peace, no other justice of
the peace shall sit or take part therein. 48-49 V., c. 62,
ss. 5, 6 and 7.

114. All forfeitures and penalties under this Act, after Disposal of
deducting the expenses of prosecution, shall, unless it is o® iresand

otherwise expressly provided, belong to Her Majesty for
the public uses of Canada; but the net proceeds of such
penalty or forfeiture, or any portion thereof, may be divided
between and paid to any officer of Inland Revenue holding
a rank not higher than that of a special class exciseman, by
whom the seizure was made, or the information given on
which the prosecution was founded, and to any person
having given information or otherwise aided in effecting
the condemnation of the goods or thing seized, or the re-
covery of the penalty, in such proportions as the Governor
in Council, in any case or class of cases, directs and appoints;
but nothing herein contained shall be construed to limit or
affect any power vested in the Governor in Council, with
regard to the remission of penalties or forfeitures by this
Act or any other law. 46 V., c. 15, s. 109.

115. Every officer of the Customs or of Inland Revenue, Officers to be
or other person employed in the collection of the revenue, ,
shall be a competent witness in any prosecution or suit un-
der this Act, although he has or believes himself to have
some expectation of advantage to himself from the success-
ful termination of such prosecution or suit. 46 V., c. 15,
s. 110.

116. All sums of money paid or recovered for any Appropriation

penalty or forfeiture under this Act, or any part thereof, "'°m®ey'
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&c., recovered belonging to Her Majesty, shall be paid to the Minister of
for Crown. Finance and Receiver General, and shall form part of

the Consolidated Revenue Fund of Canada. 46 V., c. 15,
s. 111.

Voluntary 117. If any article or thing is voluntarily given up or
god, orepay. abandoned by the owner to any collector of Inland Revenue
ment of pen- or superior officer of Inland Revenue, as forfeited under
alty. this Act, or if any sum of money is voluntarily paid to any

such collector or officer as the amount of a penalty incurred
under this Act, such article or thing may be dealt with as
if lawfully condemned, and such sum of money as if lawfully
recovered. 46 V., c. 15, s. 112.

Seizures made 118. If in any case it appears to the Department of In-
under error. land Revenue that a seizure has been made through an

error in judgment by an officer of Inland Revenue, and that
the retention of such seized property would result unfairly
in pecuniary loss to the person from whom such property was
seized, such seizure may be released by the Minister of
Inland Revenue, or in his absence, by the Commissioner of
Inland Revenue, without reference of the matter to the
Governor in Council. 46 V., c. 15, s.113.

REGULATIONS.

negulations 119. The Governor in Council may make such regula-
for warehous- tions for the warehousing and for the ex-warehousing, either

g. for consumption, for removal, for exportation, or otherwise,
of goods subject to a duty of excise, and for giving effect to
any of the provisions of this Act, and declaring the true
intent thereof in any case of doubt, as to him seems meet.
46 V., c. 15, s. 114.

Legal effect of 120. All regulations made under this Act, whether made
regulations. by the Governor in Council or departmental, shall have the

force of law, and any violation of any such regulation shall
subject the holder of a license under this Act, or any other
person in the said regulations mentioned. to such penalty or
forfeiture as is, by the said regulations, imposed for such
violation; and the same shall be enforced in like manner as
other penalties and forfeitures imposed by this Act. 46 V.,
c.15, s. 115.

DISTILLERIES.

INTERPRETATION.

Interpreta. 121. In the following provisions respecting distilleries,
tion. unless the context otherwise requires:-
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(a) The expression "still" means and includes any dis- "Stin."
tilling apparatus whatever for the distilling or making of
spirits;

(b.) The expression "closed spirit-receiver" means the "Closedspirit
vessel or vessels into which the spirit is conveyed as here- recerver.
inafter provided, from the tail of the first worm in which
it is condensed for measurement, and in which the quantity
and strength upon which the duty is payable is ascertained
and determined by the officers of excise;

(c.) The expression " rectifier" means and includes any "Rectifier."
pipe, vessel or still into which the spirit is conveyed after
leaving the spirit-receiver, for the purpose of rectification
by re-distillation, filtration, or by any other process ;

(d.) The expression " proof spirits" or " spirits of the lProof
strength of proof," means any spirit having the strength of spirits."

proof by Sikes' hydrometer;
(e.) The expression " a distillery " means and includes any «Distilnery."

place or premises-
Where any process of fermentation for the production of

wash is carried on; or-
Where any wash is kept or produced for the purpose of

distillation ; or-
Where any mash-tub, fermenting-tun, worm or still for

the distillation of spirits is set up or used; or-
Where any process of distillation whatever of spirits is

carried on; or-
Where any process of rectification of spirits, either by

re-distillation, filtration, or other process is carried on; or-
Where any spirits are manufactured or produced from any

substance whatever, by any process whatever ; or-
Where any still, rectifier or other apparatus, suitable for

the manufacture of wash, beer or spirits, is in whole or in
part manufactured, made or kept;

And every office, workshop, warehouse, granary, ferment-
ing-room, mash-house, still-room, rectifying-house, vault,
cellar, shed, yard or other place owned or occupied by or on
behalf of, or for the use of any distiller, or wherein any
part of his business as such is transacted, or where any
grain, matter, material or apparatus suitable for or adapted
to the production of spirits, or which is or is to be used in
the production or rectification of spirits is kept or stored, or
where any of the products of the distillery are kept or
stored, or where any process of manufacture is carried on,
shall be held to be included in and to form part of the
distillery to which they are attached or are appurtenant;

(f.) The expression " distiller" means and includes any "Distiner."
person who conducts, works, occupies or carries on any dis-
tillery, or who rectifies any-spirits by any process whatso-
ever, either by himself or his agent ;-and every person
making or keeping beer or wash prepared, or in preparation,
or fit for distilling, or low wines or faints, or having in his
possession or use a still or rectifying apparatus, shail be

28 451

1886.. Inland Revenue.



40 Chap. 34.

deemed to be a distiller, and liable to the several duties,
obligations, penalties and forfeitures imposed by law on
distillers ; or-

Who has in his possession, complete or partially completed,
or who imports, makes or manufactures, in whole or in part,
any still, worm, rectifying or other apparatus suitable for
the manufacture of wash, beer or spirits;

"Chemical (g) The expression " chemical still " means any distilling
apparatus which has a capacity of less than fifty gallons, and
which is kept and used by a manufacturing chemist or drug-
gist for the sole purpose of distilling water or reclaiming
alcohol previously used in the preparation or manufacture of
chemical, medicinal or pharmaceutical preparations for the
preparation or manufacture of such chemical, medicinal or
pharmaceutical preparations, or which is used for scientific
purposes (in every one of which cases the Department of In-
land Revenue shall be sole judge), and which is not used for
the manufacture or distillation of spirits for sale: Provided
that the Governor in Council may make such regulations as
to him seem necessary, for permitting the increase of the
capacity of chemical stills, but such capacity shall in no case
exceed one hundred gallons:

"Working of (h.) Any use made of any still, worm, mash-tub or fer-a distillery.' menting-tun, rectifying or other apparatus suitable for the
manufacture of wash, beer or spirits, or for the distillation
or rectification of any spirits, or for fermenting any beer or
wash, or the making or commencing to make, or the impor-
tation of any such still, worm, rectifying or other apparatus
shall be deemed to be a working of a distillery and acting
as a distiller within the meaning of this Act. 46 V., c. 15,
s. 116.

LICENSES.

DistilRery 122. In addition to the general provisions of this Act
licenses. respecting licenses, the provisions in the next following sec-

tion contained apply to distilleries. 46 V., c. 15, s. 117.

Conditions of 123. A }icense to carry on the business or trade of a dis-license and
security to be tiller may be granted to any person who has complied with
given by dis- the other requirements of this Act, provided that the granting

ier. of such license has been approved by the district inspector,
and that the person has, jointly with not less than two and
not more than six good and sufficient sureties, entered into

Bond· a bond to Her Majesty, Her heirs and successors, in a sumit
equal to the amount at which the collector or some superior
officer of Inland Revenue estimates the duties to accrue on
the products of the distillery for which it is granted (worked
to its full capacity), during one month of the time for which
the license is to remain in force, and to such further amount
as the collector of Inland Revenue deems sufficient to cover
the duty on goods remaining in warehouse, from time

452

Inland Revenue. 49 V1cT



to time, during the currency of the license about to issue,-
which latter amount shall be determined by such means as
the Department of Inland Revenue prescribes-the person
obtaining the license being bound in the full amount of
such estimates, and the sureties each severally for such
amount as that the sums for which they are respectively
bound shall together be equal to the amount of such esti-
mates; and such bond shall be entered into before the collec-
tor of Inland Revenue, his deputy or other officer authorized
thereto by the Department of Inland Revenue, who shall
cause such sureties to justify as to their sufficiency, each
for the sum for which he is bound, by affidavit to be made
before such collector, deputy or other officer, and indorsed
upon the bond; and such bond shall be conditioned for the Conditions
rendering of all accounts, inventories, statements and returns bond.
prescribed by law, and the payment of all duties and penalties
which the person to whom the license is to be granted
becomes liable to render or pay under this Act, and that
such person will faithfully comply with all the requirements
of this Act, according to their true intent and meaning, as
well with regard to such accounts, inventories, statements,
returns, duties and penalties, as to all other matters and
things whatsoever:

2. A license to carry on the trade or bu8iness of a rectifier conditions of
may be granted to any person who has complied with the license for
provisions of this Act, if the granting of such license has rectifier.

been approved by the district inspector, and the person has
jointly and severally, with two good and sufficient sure-
ties, entered into a bond to Her Majesty, Her heirs and suc- Bond.
cessors, in the sum of four thousand dollars; and such bond
shall be entered into before the collector ofInland Revenue, his
deputy or other officer authorized thereto by the Department
of Inland Revenue, who shall cause such sureties to jus-
tify as to their sufficiency before him by affidavit indorsed
upon such bond; and such bond shall be conditioned for Conditions of
the rendering of all accounts and the payment of all duties bond-

and penalties which the person to whom the license is to
be granted becomes liable to render or pay under the pro-
visions of this Act, and that such person will faithfully
comply with the requirements thereof, according to their true
intent and meaning, as well with regard to such accounts,
duties and penalties as to all other matters and things what-
soever:

3. A license to import or make (apart from the manufac- License for

ture of beer, wash or spirits, and from the rectification of îmýter or

spirits), stills, worms, rectifying or other apparatus suitable appamatus.
for the manufacture of wash,sbeer or spirits, or for the recti-
fication of spirits, may be granted to any person who has
complied with the provisions of this Act,-provided that the
granting of such license has been approved by the district
inspector, and that the person has, jointly and severally,
with two good and sufficient sureties, entered into a bond Bond.
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to Her Majesty, Her heirs and successors, in the sum of one
thousand dollars; and such bond shall be entered into before
the collector of Inland Revenue, his deputy or. other offcer
authorized thereto by the Department of Inland Revenue,
who shall cause such sureties to justify as to their suffici-
ency before him, by affidavit indorsed upon such bond;

Conditions of and such bond shall be conditioned for the rendering of all
bond. accounts, and the payment of all duties and penalties

which the person to whom the license is to be granted
becomes liable to render or pay under the provisions of this
Act, and that such person will faithfully comply with the
requirements thereof, according to their true intent and
meaning, as well with regard to such accounts, duties and
penalties as to all other matters and things whatsoever:

Aplication 4. An application for a license to have in possession and
cfort!Snse for use the chemical still or stills mentioned in such applica-chemic stili. tion, shall contain a full and exact description of such still

or stills, and of the capacity of each, and also of the purposes
to which they are to be applied, and of the place wherein
they are to be used:

Conditions of 5. A license to possess and use a chemical still or stills
Iicene for a within the limits of a city, town or village, or within one milechemical stili. thereof, may be granted to any manufacturing chemist or

druggist who has complied with the provisions of this Act,-
provided that the granting of such license has been approved
by the district inspector and authorized by the Department
of Inland Revenue, and that all the apparatus connected
therewith are so made and arranged, and the whole so
situated, as regards the nature of the building in which it is
placed and the location of such building (as to all which the
department shall be the sole judge), that such still or stills
and apparatus may be kept under such supervision by an
excise officer as will prevent their fraudulent use, and
that the person shall, before such license is issued, jointly

Bond. and severally, with two good and sufficient sureties, enter
into a bond to Her Majesty, Her heirs and successors, in
such sum as in each case or class of cases is decided by the
Governor in Council; and such bond shall be entered into
before the collector of Inland Revenue, his deputy or other
officer authorized thereto by the Department of Inland
Revenue, who shall cause such sureties to justify as to their
sufficiency before him by affidavit indorsed upon such bond;

Conditions of and such bond shall be conditioned for the rendering of
bond. all accounts, and the payment of all duties and penalties

which the person to whom the license is granted becomes
liable to render or pay under the provisions of this Act, and
that such person will comply with the requirements thereof,
as well with regard to such accounts, duties and penalties,
as to all other matters and things whatsoever. 46 V., c. 15,
s. 118.
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DUTIES PAYABLE ON LICENSES.

124. The person in whose favor a license is granted for License fee
distilling and rectifying, or for either, by any process, shall, for distilling.
upon receiving such license, pay to the collector of Inland
Revenue the sum of two hundred and fifty dollars. 46 V.,
c. 15, 8.119.

125. The person in whose favor a license is granted to have License fee
and use the chemical still or stills mentioned in his applica- for chemical

tion for a license, shall, upon receiving such license, pay to the
collector of Inland Revenue the sum of twenty-five dollars :
Provided, that a chemist or druggist using a chemical still of Proviso.
a capacity not exceeding three gallons, may, upon registering
the said still at the office of the collector of Inland Revenue
of the division in which it is situated, be permitted to use
the same without payment of license fee or the giving of
bonds; but the possession of any such still without regis-
tration shall be deemed a having in possession of a still
contrary to the provisions of this Act. 46 V., c. 15, s. 120.

126. Every person who, not being licensed as a distiller, License fee
applies for a license to import or manufacture stills, worms, fo P ®

rectifying or other apparatus suitable for the manufacture of turer of ap-
wash, beer or spirits, shall, when applying for such license, paratus.
pay to the collector of Inland Revenue the sum of twenty
dollars. 46 V., c. 15, s. 121.

IMPORTATION AND MANUFACTURE OF APPARATUS.

127. Every person who is about to import or make any Intention to
still, worm, rectifying or other apparatus suitable for the import or
manufacture of wash, beer or. spirits, or for the rectification atus to
of spirits, shall, before the importation or making thereof is reported.

commenced, report in writing his intention in relation
thereto, to the nearest officer of Inland Revenue, stating the
number of stills, worms, rectifying or other apparatus, or
part thereof, suitable for the manufacture of wash, beer or
spirits, or for the rectification of spirits, to be imported or
about to be manufactured, showing, with reference to each,-

(a.) The capacity of each apparatus or part thereof ; Details of

(b) The name and residence of the person for whom such report.
apparatus or part thereof is to be imported or made;

(c.) The time at which every such apparatus or part thereof
is to be imported or made;

(d.) The date at which such apparatus or part thereof is to be
removed from the place where the same is to be manu-
factured ;

(e.) The material of which such apparatus is or is to be
made. 46 V., c. 15,s.122.
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BOOKS, ACCOUNTS AND PAPERS.

Books and 128. In addition to the general provisions of this Act
accounts to be respecting books, accounts and papers, the provisions in thekept by dis-
tiller. next following section contained apply to distilleries. 46 V.,

c. 15, s.123.

What dis- 129. Every person licensed as a distiller shall keep a book
munea boo. or books, in a form to be furnished, from time to time, by the

Department of Inland Revenue, which books shall be open
at all reasonable hours to the inspection of the collector of
Inland Revenue or other officer, and wherein such distiller
shall enter, day by day, and upon the same day on which
the circumstance, thing or act to be recorded is done or
occurs:-

(a.) The quantity of grain and other raw material brought
into or removed from his distillery premises;

(b.) The date and hour upon which the operations to
be carried on in his distillery, and of which notice is
required by any departmental regulation, are to be com-
menced ;

(c.) The quantities of grain or other vegetable production,
or other substance, put by him into the mash-tub, or other-
wise used by him for the purpose of producing beer or wash,
or consumed by him in any way for the purpose of produc-
ing spirits;

(d.) The quantity of beer or wash fermented or made by
him or in his distillery;

(e.) The quantity of spirits distilled, manufactured or
made by him or removed or brought into his distillery
premises ;

(f) The hours during which his stills are worked on
each day;

(g.) The quantity of spirits éntered for warehouse and ex-
warehouse. 46 V., c. 15, s. 124.

DUTIES OF EXCISE.

Duties of 130. There shall be imposed, levied and collected on all
exis° spirits distilled, the following duties of excise, which shall

be paid to the collector of Inland Revenue, as herein pro-
vided, that is to say:-

Made from (a.) When the material used in the manufacture thereof
rawan. consists of not less than ninety per cent. by weight, of raw

or unmalted grain-on every gallon of the strength of proof
by Sikes' hydrometer, and so in proportion for any greater
or less strength then the strenrth of proof, and for any less
quantity than a gallon, one dollar and thirty cents;

Made from (b.) When manufactured exclusively from malted barley,
aarleyd taken to the distillery in bond and on which no duty of

customs or excise has been paid-on every gallon of the
strength of proof by Sikes' hydrometer, and so in proportion
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for any greater or less strength, and for any less quantity
than a gallon, one dollar and thirty two cents;

i c.) When manufactured exclusively from molasses, syrup, Made from
sugar or other saccharine matter, taken to the distillery in molaes, c.
bond and on which no duty of customs has been paid-
on every gallon of the strength of proof by Sikes' hydro-
meter, -and so in proportion for any greater or less strength,
and for any less quantity than a gallon, one dollar and thirty-
three cents. 46 V., c. 15, s. 125 ;-48-49 V., c. 61, s. 10, part.

131. The duty upon spirits shall be charged and com- "muaon
puted as follows :

(a.) Upon the grain used for its production at the rate of
one gallon of proof spirits for every twenty and four-tenths
pounds;

(b.) Upon the quantity of beer or wash, fermented or made
in the distillery, at the rate of one gallon of proof spirits for
every fourteen gallons of beer or wash;

(c) Upon the quantity of beer or wash fernented or made,
in proportion to its alcoholie value;

(d.) Upon the quantity ofspirits which passes from the tail
of the first worm in which it is condensed into the closed
spirit-receivers, subject to the following abatements,-

(1.) An abatement not exceeding three per cent. for such Abatement
quantity of fusil oil or other refuse as is separated therefrom for refuse.
by a second process of distillation,-the quantity so allowed
in abatement being determined and destroyed in the pre-
sence of an officer of excise or otherwise accounted for in
accordance with such regulations as are approved by the
Governor in Council;

(2.) In the case of spirits which are not removed froin And for
the distiller's premises within twelve months of the date of "hrge by
their manufacture, an abatement for shrinkage by evapora-
tion while maturing, which shall not exceed six per cent.
for the first year, four per cent. for the second year, three per
cent. for the third year, and two per cent. for each succeed-
ing year up to seven years in all, after which no further
abatement for shrinkage shall be allowed; but no such Proviso.
abatement shall be allowed unless the distiller has complied
with all regulations made by the Governor in Council in
relation to such abatement, nor unless the spirits have been
kept in wood or in ventilated tanks approved by the Gover-
nor in Council, during the whole period for which the abate-
ment is claimed; and every such abatement shall be made Limitation.
in respect of each specific package or tank, and shall in no
case exceed the actual deficiency found to exist in the pack-
age or tank ;

(e.) Upon the quantity of spirits sold or removed from
any distillery by the distiller, or by his agent or for his
account;
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Metbod giving And that method of computation which yields the greatestmost duty to n o e
be° sed. amount of revenue, shall, in all cases, be the one upon which

the distiller shall pay the duty:
Proviso when 2. When any distiller is about to use damaged grain
"gr d or mill offal, and gives the collector of Inland Revenue

one week's notice of his intention so to do, such officer
as is instructed for that purpose by the collector shall
specially inspect the beer or wash made from such damaged
grain or mill offal, and test its alcoholic value and the
quantity of such material which it contains ; and if he re-
ports that the yield of such damaged grain or mill offal is
less than one gallon of proof spirits to twenty and four-
tenths pounds, the Minister of Inland Revenue may autho-
rize the assessment of the duty on the highest quantity
ascertained by any of the other methods, without reference
to the quantity of damaged grain or mill offal used by the
distiller. 46 V.,&. 15, s. 126 ;-49 V., c. 39, s. 3.

Directions for 132. For the purpose of computing the duty by the
computation. methods prescribed in the next preceding section, -
Quantity of (a.) The quantity of grain shall be the quantity actuallygrain. weighed into the mash-tubs and recorded in the books kept

under the requirements of this Act; except that whenever
there appears to be cause to doubt the correctness of the
quantity so entered on the said books, an inquiry may be
made by any inspecting officer of Inland Revenue, who mav
swear and examine witnesses under oath, and inquire as to
the quantity of grain taken to the distillery in which such
books are kept, and as to the quantity of grain removed
therefrom, and generally into the matters referred to, and
shall determine, as nearly as may be, the actual quantity of
grain consumed in the distillery; and the duty may be
assessed and levied on the quantity of grain so determined,
in the proportion of one gallon of proof spirits to every
twenty and four-tenths pounds of grain:

Quantity of (b.) The quantity of beer or wash fermented or made in thebeer or wash. distillery shall be determined by the distiller, or as often as
is directed by any departmental regulation in that behalf,
by an officer of Inland Revenue, who shall gauge the quan-
tity in the fermenting-tuns at the time when the fermenta-
tion has been completed, or when the beer is in a fit state
for distillation; and the quantities so determined shall be
recorded by the distiller in a register of fermentation, under
such regulations as the Department of Inland Revenue
orders,-except that whenever there appears to be cause to
doubt the correctness of the quantity entered in the said
register of fermentation, an inquiry may be made by any
inspecting officer of Inland Revenue in the manner above
provided, as to the capacity of the fermenting-tuns used in
the distillery, the frequency with which they have been
used, and the quantity of beer or wash, from time to time.
fermented therein; and the duty may be assessed and col-
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lected in the proportion of one gallon of proof spirits for
every fourteen gallons of beer or wash determined by such
inspecting officer, after such inquiry, to have been fermented
in the distillery:

(c.) The alcoholic value of any beer or wash made in any Alcohonle
distillery may be determined by any inspecting officer of value of beer
Inland Revenue or by any collector or other officer of In- or wash.
land Revenue authorized thereto,-who, as often as he deems
necessary, but not more frequently than once in each day,
may take out of any beer or wash then in the distillery a
quantity not exceeding twenty-eight gallons, as a sample,
which he may distil or cause to be distilled, for the purpose
of any computation under this Act, and he may calculate
the value or strength of the beer or wash used in that dis-
tillery according to the result ascertained from the sample so
taken; or-

He may, at any time, test the strength of any beer or wash Testing
8trength ofthen in the distillery by its attenuation or by running a beer or wash.

portion thereof, not exceeding the contents of any one fer-
menting-tun, through the stills, in the ordinary course of
working such distillery, and may require the ordinary oper-
atives of such distillery to do the work, or may introduce
other operatives into the distillery for that purpose ; and for
the purpose of any such computation as aforesaid, he may
calculate the alcoholic value or strength of the beer or wash
used in that distillery according to the result ascertained
from the portion of such beer or wash so distilled; and the
alcoholic value of the beer or wash, as determined by either
of the above methods, may he applied to or used in the com-
putation and charge of duty on the beer or wash made in
that distillery:

(d.) The quantity of spirits which passes from the tail of the Quantity of
first worm into the closed spirit-receivers shall be ascertained spiritse pcin.
and determined by gauging the quantity and testing the
strength thereof in such manner, at such periods and by
such means as, from time to time, is directed by any depart-
mental regulation in that behalf:

(e.) The quantity of spirits sold or removed from any distil- Quantity of
lery by the distiller shall be the quantity recorded in the SP",","S°ld °
distillerv stock books kept under the provisions of this distillery.
Act; but whenever any inspector of Inland Revenue has
cause to doubt the correctuess of the quantitv so recorded,
he may inquire, or cause an inquiry to be made in the man- Inquiry and
ner above provided, as to the quantity of spirits sold by the evidence.

distiller or by his agent, or for his account, and as to the
quantity removed from the distillery by any agency or
vehicle whatsoever, and also as to the quantity of duty-paid
spirits brought into the distillery; and for the purpose of
such inquiry, all shipping notes or bills of lading signed by
the distiller or by his agent shall be taken as evidence of
the sale or removal by him from his distillery of the quan-
tity therein specified, and the evidence on oath of any rail-
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way clerk, station-master or agent, or of any warehouseman
or common carrier or shipping agent, as to the truth of
the accounts kept by him of shipments or removals of spirits
by any distiller, shall be sufficient evidence of the truth of
such accounts; and the evidence on oath of any person
who has purchased any spirits from a distiller or from
his agent, shall be taken as evidence that the spirits so
bought were manufactured at the distillery of the distiller
selling the same, unless the contrary is shown; and all

Packages. packages of spirits not otherwise described in the accounts
or shipping notes or bills of lading relating thereto, or
proved to contain some greater or less quantity, shall be
reckoned as puncheons containing each one hundred and fifty

Quantity gallons of proof spirits; and the difference between the
iable for quantity shown by such inquiry to have been sold by theduty. distiller or removed from his distillery, and the quantity of

duty paid spirits brought into- the distillery, shall be held
to be the quantity liable to duty under this Act:

Period to 2. The inquiries of any inspecting officer or collector of
Inland Revenue as herein provided, may be made for any

efficer may period not more than one year before the time when the
extend. inquiry is commenced; and if it is found that during the

said period the returns have been made for, and the duty
charged on a less quantity of spirits than is ascertained and

Additional determined by the result of such inquiry, the additional
duty when duty then determined shall become due and payable withinpayable. five days after the distiller has been notified of the result of

such inquiry; and the payment of such additional duty
shall be enforced in the same manner, and under the same
conditions and penalties, as the payment of the duty men-
tioned in the monthly returns in respect of other matters
subject to excise as provided by section forty-six of this Act :

Burden of 3. If the determination of the officer under any provision
proofof rror; of this Act is disputed, the burden of proof of the error or

wrong shall rest with the person alleging it. 46 V., c. 15,
s. 127 ;-49 V., c. 39, s. 4.

PROVISIONS AS TO SUPERVISION.

Capacity of 133. On or before the tenth day of July in each fiscal
vessels to be
ascertained. year, the capacity of all spirit-receivers, fermenting-tuns,

mash-tubs, coolers and other vessels used in or about dis-
tilleries, shall be accurately ascertained by gauging or by
actual measurement by standard measures of capacity, as
the officer of excise determines or directs; and-

List of 2. A correct list thereof shall be made out by the dis-
vessels. tiller, in triplicate, setting forth the number, use, dimensions

and capacity of every such vessel; and the said list shall be
attested by the signature of the distiller, and shall be subject
to the verification and approval of the officer of excise under
whose supervision the gauging or measurement was made;
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and every such list when signed by him in testimony of
such approval, shall be received as evidence in all courts:

3. Every such list may, at any time, be revised by any Correction
superior officer of Inland Revenue, and if any errors a-e ° ''
found therein, he shall cause the necessary corrections to be
made in such list by the distiller:

4. One counterpart of such list shall be kept on record at Copiez to be
the distillery,-another at the Department of Inland Re- kept.
venue; and the third shall be retained by the collector of
Inland Revenue within whose district or division the distil-
lery is situated. 46 V., c. 15, s. 128.

134. The spirit-receiver, doubler, low wines-receiver, Apparatus to
faints receiver, the safe or apparatus inclosing the tail of the e rcon-
worm or still, and- toregulations.

Every pump used for removing any spirit, wash or
other matter to or from any vessel, or from one vessel to
another, and every lock, pipe, valve, duct, conduit, cock or
connection used for securing, leading to or from, or between,
or for giving access to any of the vessels herein mentioned
or referred to, and-

Every valve, pipe, cock, gauge, pump, lock or other
apparatus, utensil, appliance or arrangement for securing,
gauging, ascertaining, testing or proving the quantity or
strength of any spirit, wash or worts manufactured or dis-
tilled, or for preventing the undue abstraction of any such
spirits, wash or worts,-

Shall be constructed, arranged and applied at the cost of
the distiller, in accordance with such plans, designs, draw-
ings and regulations, and of such naterials as are, from time
to time, approved by the Department of Inland Revenue:

2. Every mash-tub, fermenting-tun, closed spirit-receiver, Capacity or
cooler, tank, vat or other utensil or vessel, for using which i°aredtb
a license is required, or which is used for containing any thereon.

commodity subject to excise, shall have written, stamped
or printed on it in white Roman characters, at least two
inches in height, on a black ground, the serial number, the
name or designation of the vessel or utensil and the con-
tents thereof in gallons and in cubic inches:

3. Every pipe, trough or conduit used for the conveyance colors or
of spirits, shall be painted or colored a light blue: co°duitd

4. Every pipe, trough or conduit used for the conveyance
of water, shall be painted or colored white: and-

5. Every pipe, trough or conduit used for the conveyance
of beer or wash shall be painted or colored red. 46 V., c. 15,
s. 129.

135. On every cask or bar-el used in a distillery, or for Casks, how
keeping or delivering out any spirits, there shall, at all times, marked.

be legibly cut, branded or painted in oil colors, on one head
the name of the distiller, and on the other head such marks,
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numbers and other information as are required by any
departmental regulation in that behalf. 46 V., c. 15, s. 130.

Tail of worm 136. The tail of every worm in every distillery shall be
to be inclosed inclosed in a locked or sealed " safe," or other suitable

. apparatus, in which the strength of the spirits and low wines
flowing from the worm may be approximately ascertained
by the inspection of the hydrometer or other suitable
instruments contained therein:

Safes to be 2. Every such safe shall be constructed in such manner
approved. and secured by such means and by such mechanism as are

approved by the Department of Inland Revenue:
Pipes to con- 3. From the said closed safe or apparatus all low wines,
vey spirits faints and spirits, from time to time running from the end

of the worm, shall be conveyed to the doubler or closed
spirit-receiver, as the case may be, through suitable pipes of
such metal as are required by departmental regulations,
visible throughout the whole of their length, with stop
cocks and other appliances so arranged that the liquid may
be conveyed either to the doubler or to the receiver; but so
that no portion of the liquid can be abstracted or diverted
from the closed spirit-receiver or doubler without the
knowledge and consent of the proper officer. 46 V., c. 15,
s.131.

Certain distil. 137. In distilleries where the weekly production of
leries te have
two receivers. spirits is not over six thousand gallons, two closed spirit-

receivers shall be provided, each of which shall have suf-
ficient capacity to contain at least one week's production of
spirits:

In large 2. In distilleries where the weekly production of spirits
distilleries. exceeds six thousand gallons, there shall also be two closed

spirit-receivers, each of which shall have sufficient capacity
to contain at least one day's production:

Officer to 3. The quantities of spirits produced shall be gauged and
ascertain
quantities ascertained by the officer of excise in charge of the dis-
produced. tillery, at such intervals as are directed by his superior

officer. 46 V., c. 15,s. 132.

Spirit not to 13S. The spirit which passes from the tail of the worm
be remceid to the closed spirit-receiver shall not be removed from thefromi receiver
until gauged, closed spirit-receiver until the quantity and strength thereof
&C. have been ascertained by the collector of Inland Revenue or

other officer, and then only with the consent and in the pre-
sence of the said collector or other proper officer. 46 V.,
c. 15, s. 133.

Receiver to be 139. The closedspirit-receiver shall be a closed vessel, and
aclsed vessel all pipes, cocks or valves communicating therewith, as well

as all means of access thereto, shall be securely locked or
sealed, and the key or keys shall remain in the sole posses-
sion of the collector of Inland Revenue or other proper
officer. 46 V., c. 15, s. 134.
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140. No vessel shall be used as a closed spirit-receiver, No perforation
high wine-tub, low wine-tib or doubler, in which there has allowed in
been bored or made any perforation or aperture other than receiver.
those necessary for its lawful use; and if, at any time, it is
discovered that any perforation, aperture or hole has been
made in such closed spirit-receiver, high wine-tub, low wine-
tub or doubler, or that any such exista therein, although it
has been stopped or plugged, the existence of such perfora-
tion, aperture or hole, plugged or unplugged, shall be
evidence that it has been unlawfully made-and used. 46 V.,
c. 15, s.185.

141. The internal diameter of every closed spirit-receiver Proportions of
shall be so proportioned to the productive capacity of the reSiver.
distillery wherein it is placed, that the product of one day's
work will measure, in the closed spirit-receiver, at least
twenty-four inches in depth:

2. Around, above and below every closed spirit-receiver space for
and every apparatus used for gauging or testing the strength ""atiOn
of spirits, and every safe or apparatus used for inclosing or apparatus.
guarding the tail of the worm, and around and above every
fermenting-tun, still charger, beer pump or spirit pump,
there shali be sufficient space to admit of a full and careful
examination of every such vessel or apparatus, with the

y contents thereof and there shall be sufficient light for the
purpose of such inspection:
··3. The beer reservoir in every distillery shall be so placed Beer reser-

that it and every pipe, trougi, hose or conduit leading into oir.
or from it may be fully seen and examined; and no pipes,
troughs, conduits or hose for the passage cf any water, spirits,
wash or other fluid, shall be placed near to any such beer
reservoir, or so that any fluid whatever can be run into it,
except with the knowledge of the officer in charge:

4. Any failure to comply with the requirements or provi- Penalty for
sions of this section, after one month's notice has been given non-compli-
of such default, shall be sufficient cause for cancelling any
license gianted to the distiller so in default; and no further
license shall be granted to any person for distilling within
the premises wherein such default has occurred, until all
the requirements of this and the preceding sections have
been fully complied with. 46 V., c. 15, s. 136.

142. In every distillery which is not working, ail the Certain ap-
worms, still-heads, closed spirit-receivers and doublers,with ari no
all pipes and cocks leading to or connecting with the same, working to be
shall be closed and locked or sealed in such manner as the locked Up.

collector of Inland Revenue or the inspecting officer re-
quires or directs; and the absence from any closed spirit-
receiver, still-head, worm, doubler or cock, of the locks or
seals herein required, shall subject the distiller in whose
distillery the default has occurred, to the same penalties as
he would be liable to for working without a license: Pro-
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Provision for vided always, that whenever it becomes necessary to exe-
repair. cute any repairs to any of the apparatus herein mentioned,

the locks and seals may be removed by a proper officer of
Inland Revenue, to suce extent as is actually necessary for
the performance of such repairs, and during the period they
are actually in progress. 46 V., c. 15, s. 137.

Safes, meters, 143. All safes, meters, locks or seals which are required to
àc-, by whom be used under this Act or under any departmental regula-uupplied. tion or Order in Council made under this Act, may be sup-

plied by the Department of Inland Revenue, under such
departmental regulations as are adopted in that behalf;
but the cost thereof shall be borne and discharged by the
distiller for whose premises or utensils they are provided.
46 V., c. 15, s. 188.

Certain ap- 144. In distilleries where a doubler is used or where a
> dtb portion of the products of the still, commonly called low

se. r wmes or faints, are passed over for redistillation, the vessels
and pipes used in that process shall be locked or sealed and
shall receive the low wines from the safe or apparatus
which incloses the tail of the worm, throuh suitable metal
pipes, cocks or valves properly secured by locks or seals, so
as to prevent the running or removal of any liquid there-
from, except with the knowledge and concurrence of the
proper officer. 46 V., c. 15, s. 189.

RETURNS.

Payment of 145. In addition to the general provisions of this Act
duties, and respecting payment of duties and time and form of returns,
aistffin.' the provisions in the next following section contained apply

to distilleries. 46 V., c.15, s. 140.

What distil- 146. Every person carrying on business as a distiller
ler's accounta. shall render to the collector of Inland Revenue, or other
muet show. officer whose duty it is to receive the same, a just and true

account in writing, extracted from the books kept as by
this Act provided, which account shall exhibit-

(a.) The quantity of spirits produced according to each
gauge and test taken during the preceding month, with the
strength thereof,-and in a separate column, the equivalent
quantity of spirits of the strength of proof;

(b.) The quantity of grain, malt, spirits, beer or wash, or
other commodity brought into the distillery during the
preceding month;"

(c.) The quantity of each kind of grain or other commodity
or substance used in the distillery, in the manufacturing of
spirits during the preceding month;

(d.) The quantity of grain, malt or other commodity re-
moved from the distillery, or disposed of otherwise than
for distillation during the preceding month;
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(e.) The quantity of spirits sold or removed from the dis-
tillery during the preceding month;

(f.) The number and denomination of packages, and the
aggregate quantity in each lot of spirits received into the
distillery durmg the preceding month, other than that
manufactured therein ;

(g.) The quantity of beer or wash made and set to ferment
on each day of the preceding month;

(A.) The quantity of beer or wash fermented and distilled
on each day of the preceding month;

(i.) The quantity of spirits entered for warehouse, and-
(j.) Entered ex-warehouse for consumption during the

preceding month:
2. Every such statement shall be made for and relate to To be mad

the month next preceding the day on which it is made. mouth.
46 V., c. 15, s. 141 ;-49 V., c. 89, s. 5.

BONDING OR WAREHOUSING.

147. In addition to the general provisions in this Act special pro.
contained respecting bonding or warehousing, the provisions Y "L to
contained in the five sections next following apply to distil- warehou og.
leries. 46 V., c. 15, s. 142.

148. All spirits produced in a distillery shall be ware- Ai spirite te
housed in accordance with departmental regulations made b warehou..
iii that behalf:

2. No les quantity than one hundred gallons of proof Leat quaa-
spirits shal be entered for warehouse by one entry; and- entend.

8. Except for exportation no less quantity than fifty gal- Or ex-ware-
lons of proof spirits shall be ex-warehoused by one entry: houed.

4. After the first day of July, in the year one thousand When spirits
may be enter'-eight hundred and eighty-seven. no spirits subject to excise ed for con-

shall be entered for consumption which have not been sumption.
manufactured for at least twelve months; and after the
first day pf July, one thousand eight hundred and ninety,
no such spirits shall be entered for consumption which
have not been manufactured for at least two years: Pro- Proviso: if

vided always, that spirits may be entered and removed for or ranse-
consumption at any date after manufacture for chemical or turing pur-
manufacturing purposes only, when such entry and re- pose
moval are made and effected in accordance with regulations
in that behalf made by the Governor in Council ; and pro- And as to
vided also, that in the case of new distilleries established e '"rr
by any person who was not, on the twentieth day of July, establiahed.
one thousand eight hundred- and eighty-five, the holder of
a license as a distiller, the distiller licensed in respect
thereof, may enter and remove for consumption, for any
purpose, one-third part of the yearly product of such dis-
tillery at any time after manufacture during the two years
next following the issuing of the license relating to such
distillery; and that during the three years next following

465

1886. Inland Revenue.



54 Chap. 84.

the expiry of the said two years, such licensee may enter
and remove for consumption for any purpose, one-third
part of the yearly product of such distillery,-which third
part has been manufactured for at least twelve months.
46 V., c. 15, s.148 ;-48-49 V., c. 62, s. 9 ;-49 V., c. 89, s 6.

Molasses may 149. Molasses imported into Canada may be removed in
r, bond without the payment of duties of customs thereon,

spirit in bond. into a licensed distillery, and there used in the manufac-
ture of spirits, subject to regulations made by the Governor
in Council under this or any Act respecting the Inland
Rèvenue ; and when the collector of Inland Revenue or
other proper officer of excise certifies that the molasses has
been so used, the bonds given in that behalf shall be can-
celled; and the Governor in Council may, by regulation,
fix the quantity or the mode of determining the quantity of
spirits which shall be held to be equivalent to any assigned
weight of molasses. 46 V., c. 15, s. 144.

Stowage of 150. All casks of spirits shall be arranged and stowed
csks· in the warehouse so that access may be easily had to each

cask, and so that the marks and numbers thereon may be
conveniently read or ascertained. 46 V., c. 15, s. 145.

:, No refund of 151. The duty paid on spirits taken out of warehouse
* duties exceft for consumption or which have gone directly into con-

tion. sumption, shall not be refunded by way of drawback or
otherwise upon the exportation of such spirits out of Canada,
unless when specially permitted by some regulation made
by the Governor in Council in that behalf. 46 V., c. 15,
s. 146.

Bottling 152. The Governor in Council may make such regula-
'p"dt in tions as to him seem necessary for allowing the bottling of

spirits in bond, at the distillery where the spirits were manu-
factured, and for its removal therefrom after being so
bottled. 46 V., c. 15, s. 147.

DRAWBACK ON EXPORTATION.

Drawback on 153. Every licensed distiller who imports and receives into
s9 rits elr his distillery, or uses in the manufacture of spirits therein,
foreign grain. any foreign grain on which a duty of customs has been paid,

and exports spirits thereafter made in such distillery, shall,
on due proof of such use and export, be entitled to a draw-
back equal to the customs duty paid on the grain used in
the production of-the spirit exported; and the amount of
such drawback shall be determined in such manner as is
directed by any departmental regulation in that behalf.
46 V., c. 15, s. 148.

Drawback on 154. Every distiller who exports any spirits in the pro-
8Pir itsdexîort- duction whereof any malt is used upon which any duty ofe ma. 466
malt.46
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eustoms or excise lias been paid, shall, upon the production
of due proof of such use and payment of duty, be entitled to
a drawback equal to the duty paid on the malt used in the
production of the spirits so exported, and the amount of
such drawback shall be determined in such manner as is
directed by any departmental regulation in that behalf.
46 V., c. 15, s. 149.

PERMITS.

155. No spirits shall be removed from any distillery, nor emorvai o
from any warehouse in which they have been bonded or fgit from
stored, until a permit for such removal has been granted in tillery.

such form and by such authority as the Governor in Coun-
cil, from time to time, directs and determines; and any spirits Forfeiture for
removed from such distillery or warehouse before such per- illegal r.
mit has been granted shall be forfeited to the Crown, and moval.
shall be seized and detained by any officer of Inland Revenue
and dealt with accordingly. 46 V., c. 15, s. 150.

156. Any officer of Inland Revenue or Customs, or any Officer may
constable or peace officer, having general authority therefor examine
from any superior officer of Inland Revenue, may stop and el'nge
detain any person or vehicle carrying packages of any kind remored.
supposed by him to contain spirits, and may examine such

?packages, and require the production ofa permit authorizing
the removal thereof; and if such permit is produced, the
offi'er shall indorse the time and place of examination
thereon ; but if no such permit is produced, then such pack- Forfeiture if
ages, if found to contain spirits, and if the quantity thereof n°Pe°mit.
is greater than five gallons, and such officer has cause to believe
that they have been unlawfully removed, may, with their
contents, be detained until evidence to his satisfaction is
adduced that such spirits were being lawfully removed, and
that the duty thereon had been paid; and if such evidence
is not adduced within thirty days, the spirits so detained
shall be forfeited to the Crown, and be dealt with accord-
ingly. 46 V., c. 15, s. 151.

157. No spirits shall be removed from a distillery at Least quan-
any time in casks or packages containing less than twenty- tityto ieon-
five standard gallons each, except under special authority cask or pack-
granted by the department ; and any spirits removed in ,ge oe pain of
violation of this section shall be forfeited to the Crown, feitue.
and shall be seized by any officer of Inland Revenue, and
dealt with accordingly. 46 V., c. 15, s. 152.

PENALTIES.

158. In addition to the general provisions in this Act con- Special pen.
tained respecting penalties, the provisions contained in the c*aP"f
three sections next following apply to distilleries. 46 V., tillerils.

. 15, s. 158.
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Penalty for 159. Every person who, without having a license under
any busineu this Act, then in force-
of latilling (a.) Distils or rectifies any spirits, or makes or ferments

°i,"s.t any beer, or-
(b.) Assists in distilling or rectifying any spirits, or in

making or fermenting any beer or wash in any unlicensed
place, or-

(c.) Imports, makes, commences to make, sells, offers for
sale or delivers any still, worm, rectifying or other appara-
tus suitable for the manufacture of wash, beer or spirits, or
for the rectification of spirits, or any part of such apparatus,
or-

(d.) Completely or partially sets up or assists in setting
up, prepares or partially prepares for working, any such
still, worm, rectifying or other apparatus, or-

(e.) Has in his possession any such stifl, worm, rectifying
or other apparatus, or any part or parts thereof, in any place
or premises owned by him or under bis control, without
having given notice thereof, as required by this Act, except
in cases of registration provided for by section one hundred
and twenty-five of this Act, or-

(f.) Conceals, or keeps, or allows to be concealed or kept
in or about any place or premises owned or controlled by
him, any such still, worm, rectifying or other apparatus, or-
part thereof, or-

(g.) Conceals by removing, or removes, or assists in con-
cealing by removing or otherwise, any such still, worm,
rectifyingr or other apparatus or part thereof,-

Misdemeanor Is guilty of a misdemeanor, and on conviction thereof
and how shall, for a first offence, be liable to a penalty not exceeding
punishable. five hundred dollars, and not less than one hundred dollars,

and to imprisonment with or without hard labor, for a term
not exceeding six months and not less than one month; and
for every subsequent offence, to a penalty of five hundred
dollar, and to imprisonment, with hard labor, for a term not

.exceeding twelve months and not less than six months;
and-

Apparatus to All such stills, worms, fermenting-tuns, rectifying or other
be seized. apparatus suitable for the manufacture of wash, beer or

spirits, or for the rectification of spirits, or parts thereof, and
all beer, wash or spirits that are found in the possession of
any unlicensed person, or in any unlicensed place, shall be
forfeited to the Crown, and shall be seized by any officer of
Inland Revenue, and may either be destroyed when and
where found or removed to some place of safe keeping, in
the discretion of the seizing officer. 46 V., c. 15, s. 154.

Additional 160. Every person who becomes liable to the penalty
penalty. provided for in the next preceding section, shall, in addition

thereto, forfeit and pay, for the use of Her Majesty, double
the amount of excise duty and.license duty which should
have been paid by him under this Act. 46 V., c. 15, s. 155.
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161. If, in any distillery, there is, at any time, found a Pnalty for
closed spirit-receiver, high wine-tub, low wine-tub, doubler """'.
or other vessel that may be used for containing any of the rations in ce
products resulting from distillation before the quantity of tain Yessels.

such products is determined and an account taken thereof,
in which there is, at any time, found any perforation, hole
or aperture, other than such as is necessary for the lawful
use of such closed spirit-receiver or other vessel, or in vio-
lation of this Act, the distiller in whose distillery the
closed spirit-receiver or other vessel so perforated is found,
although suchholes or apertures or perforations have been
plugged or stopped, shall incur a penalty of five hundred
dollars; and the closed spirit-receiver or other vessel, with Forfeiture.
its contents, together with all the stock of spirits or grain in
the distillery at the time when such unlawful perforation is
discovered, shall be forfeited to the Crown and dealt with
accordingly. 46 V., c. 15, s. 156.

UNLAWFUL SALE OR PURCHASE OF SPIRITS.

162. Every person who sells or offers for sale, or who Penale for
purchases any spirits, knowing the same to have been un- irits
lawfully manufactured, shall, for a first offence, incur a manuare-
penalty of fifty dollars, and for each subsequent offence, a tured.

»enalty of one hundred dollars; and all spirits so unlaw-
fully manufactured, wheresoever they are found, and all
horses, vehicles and other appliances which have been or
are being used for the purpose of removing the same, shall
be forfeited to the Crown, and shall be dealt with accord-
ingly. 48-49 V., c. 62, s. 3, part.

COMPOUNDERS.

INTERPRETATION.

163. In the following sections of this Act respecting com- Interpreta-
pounders, unless the context otherwise requires:- don.

(a.) The'expression "compounded spirits " means and in- "compound-
cludes all articles containing Canadian or other spirits,which ed spiits.

are enumerated in the following schedule, the duty thereon
having been paid-or which are added to such schedule by
any order of the Governor in Council:-

Schedule.

Imitations of British or foreign wines, brandy, rum, gin,
Old Tom, Geneva schnapps, British or foreign whiskey and
bitter liquors and cordials when containing alcohol;

(b.) The expression "compounder" means and includes "Gompoun-
every person who, by himself or his agent, compounds or der."

mixes for sale by wholesale any of the articles enumerated
in the foregoing schedule, the duty thereon having been

paid-or which are added to such schedule by order of the
Governor in Council. 46 V., c. 15, s. 157, and schedule.
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Special pro. 164. In addition to the general provisions in this Act

,mpounders. contained respecting licenses, obligations of persons holding
licenses, payment of duties, and time and form of returns,
penalties and bondinig or warehousing, the provisions in the
seven sections next following apply to compounders. 46 V.,
c. 15, s. 158.

LICENSES.

Conditions of 165. A license to carry on the business of and to act as a
op""der ; compounder and to sell by wholesale the articles compounded

.ecnrity and under such license, may be granted to any person who has
bond. complied with the provisions of this Act, if the granting of

the license has been approved by the district inspector, and
the person has, jointly and severally with two good and
sufficient sureties, entered into a bond to Her Majesty, Her
heirs and successors, in the sum of one thousand dollars;
and such bond shall be entered into before the collector of
Inland Revenue, his deputy or other officer authorized
thereto by the Department of Inland Revenue, who shall
cause such sureties to justify as to their sufficiency before
him by affidavit indorsed upon such bond; and such bond

Conditions of shall be conditioned for the rendering of all accounts and the
bond. payment of all duties and penalties which the person to

whom the license is granted becomes liable to render or pay
under the provisions of this Act, and that such person will
faithfully comply with the requirements thereof according
to their true intent and meaning, as well with regard to such
accounts and penalties as to all other matters and things
whatsoever. 46 V., c. 15, s. 159.

Fee for 166. The person in whose name a license is granted to act
licenhe as a as a compounder, shall, upon receiving such license, pay to

o the collector of Inland Revenue the sum of fifty dollars.
46 V., c. 15, s. 160.

BOOKS A1D RETURNS.

Returns to be 167. Every compounder shall make such entries and
made by returns, and keep such books and accounts, as are, fromcompounder. time to time, determined by departmental regulations.

46 V., c. 15, s. 161.

PENALTIES.

Penalty for 168. Every person who, without having a license under
acting with- this Act, then in force, carries on business as a compounder,
out license. shall, for the first offence, incur a penalty of fifty dollars,

and for each subsequent offence, a penalty of two hundred
dollars, and all goods compounded, or in course of being
compounded, which are found on his premises, shall be for-
feited to the Crown, and shall be dealt with accordingly:
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2. Every person who exposes, or offers for sale, or who And for re-
removes from his place of manufacture, any compounded °Î,"ôfgrti-
article which is not designated by some label or brand, in signated by-
accordance with the provisions in the next following sec- proper label,
tion contained, shall incur a penalty of fifty dollars; and
every such compounded article so exposed or offered for sale
or removed, without being so designated, shall be forfeited
to the Crown and shall be dealt with accordingly. 48-49 V.,
c. 62, s. 10.

GENERAL PROVISIONS.

169. Every article made by a compounder shall be desig- Articles must
nated by some label or brand which shall show the name of b, desigated

the compounder and the place at which such article was a
made; and the Governor in Council may, when it is deemed
expedient so to do, order that such brands or labels shall be
in the form of a stamp issued by the Department of Inland
Revenue. 46 V., c. 15, s. 164.

170. All the articles made by a compounder shall be sub- Removal or
ject to the same restrictions and provisions as to their re- articles made

moval from the premises in which they are made, and as to pounde;.
their removal from place to place, as Canadian or other

papirits are liable to. 46 V., c. 15, s. 163.

-.171. The Governor in Council may add to the schedule Governor in
set forth in section one hundred and sixty-three of this Act, or Coaxal ma
may remove from the said schedule, any article or ingredi- away artcle
ent the addition or removal of which he deems necessary in in schedule.
the public interest; and every such order shall be published
in the Canada Gazette, and shall take effect at the expiration
of thirty days from the date of such publication. 46 V.,
c. 15, s. 165.

BREWERIES.

INTERPRETATION.

172. In the following sections of this Act respecting Interpreta.
breweries, unless the context otherwise requires:- tion:

(a.) The expression " beer " means and includes beer, ale, "Beer."
porter, lager beer and all other fermented liquor made in
whole or in part from malt, grain or any saccharine matter;

(b.) The expression "brewery " means and includes any "Brewery."
place or premises where any beer or malt liquor, or bever-
age in imitation of malt liquor, is manufactured; and all
offices, granaries, mash-rooms, cooling-rooms, vaults, yards,
cellars and store-rooms connected therewith or in which
any material to be used in the manufacture of beer or malt
liquor is kept or stored, or where any process of manufacture
is carried on, or where any apparatus connected with such
manufacture is kept or used, or where any of the products
of brewing or fermentation are stored or kept, shall be held
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to be included in and to form part of the brewery to which
they are attached or are appurtenant;

"Brewer." (c.) The expression " brewer " means and includes any
person who occupies, carries on, works or conducts any.
brewery, either by himself or his agent. 46 V., c. 15, s. 166.

LICENSES.

Special pro- 178. In addition to the general provisions of this Act re-
Visions u * specting licenses, the provisions in the three sections next
iicens'e. following apply to breweries. 46 V., c. 15, s. 167.

Conditions of 174. A license to carry on the trade or business of a
b"re ar brewer may be granted to any person who has complied
security. with the provisions of this Act, if the granting of such

license has been approved by the district inspector, and the
person has, jointly and severally with two good and suffi-

Bond. cient sureties, entered into a bond to Her Majesty, Her heirs
and successors, in the sum of one thousand dollars; and such
bond shall be entered into before the collector of Inland
Revenue, his deputy or other officer authorized thereto by
the Department of Inland Revenue, who shall cause such

Conditions of sureties to justify as to their sufficiency before him by affi-
bond. davit indorsed upon such bond; and such bond shall be

conditioned for the rendering of all accounts and the pay-
ment of all duties and penalties to which the person to whom
the license is granted may become liable under the provi-
sions of this Act, and that such person will faithfully comply
with the requirements thereof according to their true intent
and meaning, as well with regard to such accounts, duties
and penalties as to all other matters and things whatsoever.
46 V., c. 15, s. 168.

Beer brewed 17*5. Utensils used by any person solely for the purpose
for private of brewing beer for the use of himself and his family, and
use. not for sale, are exempt from the provisions of this Act; and

beer so brewed shall not be liable to any duty under this
Act, nor shall any license be required by any person so
brewing for his own private use. 46 V., c. 15, s. 169.

Daty on 176. The person in whose favor a license for brewing
license or is granted, shall, upon recei ving such license, pay to the
brewing' collector of Inland Revenue the sum of fifty dollars. 46 V.,

c. 15, s. 170.

DUTIES OF EXCISE.

Duties of ex- 177. There shall be imposed, levied and collected on
cise imposed. fermented beverages made in imitation of malt liquor, and

wholly or in part from any other substance than malt,
the following duties of excise, which shall be paid to the
collector of Inland Revenue as herein provided, that is to
say:-
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On every gallon of any fermented beverage made in on imitation8
imitation of beer or malt liquor, and brewed in whole or in of beer, te.
part from any other substance than malt, four cents:

Provided, that any brewer using sugar, syrup or other Proviso:
saccharine matter in the manufacture of beer, and having ra on
previously given ten days' notice, in writing, to the collector ued.
of Inland Revenue of his intention to use such sugar, syrup
or other saccharine matter, and paying the before-mentioned
duty on the beer made therewith, may receive a drawback
equal to the duty of excise paid by him on the malt used
with such sugar, syrup or other saccharine matter in
making such beer, under such restrictions and regulations
as the Department of Inland Revenue prescribes. 46 V.,
c. 15, s. 171.

DRAWBACK ON EXPORTATION.

178. Every licensed brewer who exports any beer or Drawback on
malt liquor of bis own manufacture, shall be entitled to beerexported.
receive a drawback thereon equivalent to the duty herein
imposed on the malt contained in the beer so exported; and
the amount of such drawback shall be in proportion to the
strength of the beer, which shall be tested and the drawback
computed in such manner and by such means as are, from
time to time, directed by departmental regulations in that

?behalf:
2. No such drawback shall be allowed or paid unless the Notice of in-

biewer claiming it has given at least two days' notice of tention to ex-
bis intention to export the beer on which it is claimed, and "rt required.

made such declaration as to the strength thereof as is
required by departmental regulations in that behalf, nor
unless the beer has been duly inspected and tested and
certified by a proper officer of Inland Revenue. 46 V., c. 15,
s. 172.

RETURNS.

179. In addition to the general provisions of this Act, Special pro-
respecting payment of duties and time and form of returns, re ras U to

the provisions contained in the two sections next following
apply to breweries. 46 V., c. 15, s. 173.

180. Every person who carries on business as a brewer What brew-
shall render to the collector of Inland Revenue or other ®e',t®,hor

officer whose duty it is to receive the same, a just and true
account in writing, extracted from the books kept as by this
Act provided, which account shall exhibit,-

(a.) The quantity of malt and of each description of vege-
table or saccharine matter brought into, removed from or
used in the brewery;

(b.) The quantity of beer or other fermented liquor made
in the brewery;
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(c.) The serial numbers of the brewings made and the
products of each of the said brewings. 46 V., c. 15, s.174.

Returns to be 181. Every such statement shall be made for and relate
for wea . to the month next preceding the day on which it is made.
moat. 46 V., c. 15, s. 175.

PENALTIES.

Penalties on 182. In addition to the general provisions of this Act re-
brewers: specting penalties, the provisions contained in the four sec-

tioils next following apply to breweries. 46 V., c. 15, s. 176.

For brewing 183. Every person who, without having a license under
without this Act then in force, brews any beer or other fermentedlicense. liquor, except for the use of himself or his family, is guilty

of a misdemeanor, and shall, for the first offence, incur a
penalty of fifty dollars, and for each subsequent offence, a
penalty of two hundred dollars. 48-49V., c. 62, s. 11.

Additional 184. Every person who becomes liable to the penalty
Penalty. provided for in the next preceding section, shall, in addition

thereto, forfeit and pay for the use of Her Majesty, double
the amount of excise duty and license duty which should
have been paid by him under this Act. 46 V., c. 15, s. 178.

FOY having 185. Every person who has in his possession any brew-
V t ing apparatus, without having made a full and particular
making re- list, description and return thereof, as by this Act required,
turn tereo. shall incur, for a first offence, a penalty not exceeding one

hundred dollars and not less than fifty dollars, and for
each subsequent offence, a penalty of one hundred dollars;
and all such apparatus shall be forfeited to Her Majesty,
and shall be seized by any officer of Inland Revenue and
dealt with accordingly. 46 V., c. 15, s. 179.

For adding 186. Every brewer who adds to the malt brought into

witeoia_ bis brewery, any meal, raw grain or other material, or puts
ing return. into his mash-tub or mixes with his worts any syrup, sugar

or other saccharine matter, without making a true return
thereof to the proper officer, or without entering the same
in the books or accounts kept or required to be kept by him
in pursuance of any regulations made under this Act, shall,
for a first offence, incur a penalty of one hundred dollars,
and for each subsequent offence, a penalty not exceeding
three hundred dollars and not less than two hundred
dollars :

Seizure on 2. For any such subsequent offence all the malt, beer and
"o*fe°ee. utensils in his brewery when the offence is discovered,

shall be forfeited to the Crown and seized by any officer
of Inland Revenue, and shall be dealt with accordingly.
46 V., c. 15, s. 180.
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MALTING AND MALT-HOUSES.

INTERPRETATION.

187. In the following sections of this Act respecting Interpreta-
malting and malt-houses, unless the context otherwise re- ti°n
quires,-

(a.) The expression "malt" means and includes all pre- "iait."
parations of grain or leguminous seeds that have been
steeped in water, allowed to germinate, and the germination
checked by drying, or which are to be used for the pro-
duction of beer, or that may be malted for the purpose of
distillation;

(b.) The expression "malt-house " means and includes any "IMaIt-house.*
place or premises where any malt is manufactured, made
or produced; and all offices, granaries, malt-houses, kilns,
yards, malt warehouses and store-rooms connected there-
with, or in which any grain, leguminous seeds or material
to be used in the manufacture of malt are kept or stored,
or where any process of such manufacture is carried on,
or where any apparatus or utensils connected with or used
in such manufacture are kept or used, or where any of
the products of malting are stored or kept, shall be held to
be included in and to form part of the malt-house to which

,they are attached or are appurtenant ;
(c.) The expression " maltster " means and includes any " Maltster."

pexson who occupies, carries on, works or conducts any
malt-house either by himself or his agent;

(d.) The expression "cistern" means and includes any "ciistern.
vessel, vat or other apparatus or utensil wherein any grain
or leguminous seeds are steeped or wetted during any of
the processes of converting the same into malt;

(e.) The expression "couch-frame " means and includes "couch-
any place or compartment ýsto which the grain or legumin- fram.
ous seeds are conveyed after being removed from the cistern;

(f.) The expression "malt-floor " means and includes all "'alt-soor.»
floors in the malt-house whereon the grain or leguminous
seeds are placed during the next process after removal from
the couch-frame;

(g.) The expression "kiln " means and includes all heated " Kiln."
floors or apparatus wherein or whereon grain or leguminous
seeds are dried or roasted in the next process after removal
from the malt-floor;

(k.) Any use made of any cistern, couch-frame, malt-floor or Working of a
kiln for the steeping, germinating or drying of any grain maIthouse.
or leguminous seeds, is a working of a mait-house, and an
acting as a maltster within th'e meaning of this Act. 46 V.,
c. 15, s. 181.

LICENSES.

188. In addition to the general provisions of this Act Licenses for

respecting licenses, the provisions contained in the three malting.
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sections next following apply to malting and malt-houses.
46 V., c. 15, s. 182.

Apelication 189. Every application for a license to carry on business
for cens· as a maltster shal, in addition to the matters required to be

therein set forth by the general provisions respecting
licenses, contain a description of all cisterns, couch-frames,
malt-floors, kilns, malt warehouses or other places, utensils,
apparatus or things whereon or wherein malt is to be made,
manufactured or stored-in every case stating the dimen-
sions, cubical contents or area, as the case may be, of the
cisterns, couch-frames, malt-floors, kilns or storehouses.
46 V.,* c. 15, s. 183.

Conditions of 190. A license to carry on the trade or business of a
licen"; maltster may be granted to any person who has compliedsecnrity. with the provisions of this Act, if the granting of such

license has been approved by the district inspector, and
the person has, jointly with not less than two or more than

Bond. six good and sufficient sureties, entered into a bond to Her
Majesty, Her heirs and successors, in a sum equal to the
amount at which the collector of Inland Revenue estimates
the duties to accrue on the goods to be manufactured by
the person to whom the license is granted during one
month of the time it is to remain in force, and to such
further amount as the collector of Inland Revenue deems
sufficient to cover the duty on goods remaining in ware-
house, from time to time, during the currency of the license
about to issue-such latter amount to be determined by
such means as the Department of Inland Revenue pre-
scribes,-the person obtaining the license being bound in
the full amount of such estimates, and the sureties each
severally for such amount as thàt the sums for which they
are respectively bound shall together be equal to the
amount of such estimates; and such bond shall be entered

-into before the collector of Inland Revenue, his deputy
or other officer authorized thereto by the Department of
Inland Revenue, who shall cause such sureties to justify
as to their sufficiency before him by affidavit indorsed

Conditions of upon such bond; and such bond shall be conditioned
bond. for the rendering of all accounts, inventories, statements

and returns prescribed by law, and the payment of all
duties and penalties which the person to whom the
license is to be granted becomes liable to render or pay
under the provisions of this Act, and that such person will
faithfully comply with the requirements thereof, according
to their true intent and meaning, as well with regard to
such accounts, inventories, statements, returns, duties and
penalties, as to all other matters and things whatsoever.
46 V., c. 15, s. 184.
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191. The person in whose favor a license for malting is License fee.

granted, shall, upon receiving such license, pay to the col-
lector of Inland Revenue,-

(a.) For a first class license, which shell entitle him to First clas
work a malt-house having a capacity to produce two hun- license.

dred thousand pounds and upwards of malt during one
month's working, two hundred dollars;

(b.) For a second class license, which shall entitle him to Second clas
work a malt-house having a capacity to produce one hun- licen"

dred and fifty thousand and not more than two hundred
thousand pounds of malt during one month's working, one
hundred and fifty dollars;

(c.) For a third class license, which shall entitle him to Third class
work a malt-house having a capacity to produce one hun- license.
dred thousand and not more than one hundred and fifty
thousand pounds of malt during one month's working, one
hundred dollars ;

(d.) For a fourth class license, which shall entitle him to Fourth class
work a malt-house having a capacity to produce not more license.

than one hundred thousand pounds of malt during one
month's working, fifty dollars,-

The capacity in each case to be as computed by the col- classification
lector of Inland Revenue, upon a survey of the premises for °bou.
which a license is required. 46 V., c. 15, s. 185.

DUTIES OF EXCISE.

192. There shall be imposed, levied and collected, the Duties of ex-

following duties of excise on all malt, which shall be paid eise on malt.
to the collector of Inland Revenue, as by this Act provided,
that is to say:-

(a.) On every pound of malt one cent,-
Except that malt made in a malt-house where malt is not Exceptions as

made for any other purpose than for use in a distillery °rm ainde
wherein no other.material than malt is used for the produc- distilleries.
tion of spirits, may be removed from the malt-house to the
distillery *in bond, and the duty on such malt may be re-
mitted upon proof satisfactory to the Department of Inland
Revenue that such malt has been used solely for the pro-
duction of spirits;

(b.) On every pound of malt imported into Canada and On imported
warehoused, when taken out of bond for consumption, an malt.
excise duty of one cent:

Malt so imported shall be warehoused in a suitable bond- Impçrted
ing warehouse provided at the cost of the importer and m"nd°d.tb
approved as such by a duly authorized revenue officer, and
shall be bonded under the excise regulations then in force
in respect of malt made in Canada, and shall be subject to
the same restrictions,-and if not so warehoused immediately
on importation, shall be forfeited to the Crown, and may be
seized by any officer of the revenue and dealt with accord-
ingly. 46 V., c. 15, s. 186.
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BOORS, ACCOUNTS AND PAPERS.

special Pro- 193. In addition to the general provisions of this Act
vaiom as to respecting the obligations of persons holding licenses, the

provisions in the next following section contained apply to
malting and malt-houses. 46 V., c. 15, s. 187.

Booki to be 194. Every person licensed to carry on business as a
pt by "at* maltster shall keep a book or books in a form to be furnished,

from time to time, by the Department of Inland Revenue,
which book or books shall be open at all reasonable hours
to the collector or other officer of Inland Revenue, wherein
such maltster shall enter, day by day, and on the same day
on which the circumstance, thing or act to be recorded is
done or occurs,-

(a.) The quantity of grain or leguminous seeds, and of malt,
brought into or removed from his malt-house ;

(b ) The quantity by gauge and by weight of dry grain or
leguminous seeds placed to steep or wet in any cistern or
cisterns;

(c) The quantity by gauge and (in pounds) by weight, of
malt taken from the kilns; and also such other particulars
relative to quantity in the varions stages of its manufacture
as are required by departmental regulations;

(d.) The quantity of malt warehoused and ex-warehoused.
46 V., c. 15, s. 188.

DUTIES ON MALT.

Weighin of 195. All grain or leguminous seeds brought into any
gr an malt-house shall be weighed and the quantity shall beS"dS. stated in all books, returns and accounts kept and made

under this Act, in pounds avoirdupois:
Maltmeasure 2. For comparing the several gauges of grain or legu-
established. minous seeds required by this Act, a "malt measure " is

hereby established, which shall be a vessel, 'the capacity of
which is one thousand cubic inches:

Grain in 3. The quantity of grain or leguminous seeds placed in
'teep. steep in any malt-house shall be stated in pounds and in

malt measures:
Grain to be 4. All the quantities of grain or leguminous seeds in pro-
stated in malt cess of conversion into malt, as determined by gauging,measures. shall, until the process of malting is completed, be stated in

malt measures:
Quantity of 5. The quantity of malt removed from any kiln and
malt removed chargeable with duty, shall be the quantity determined byfroi kala. gauging and weighing, and shall be stated in all books and

returns made under this Act in malt measures and pounds.
46 V., c. 15, s. 189.

Shape of 196. Every cistern shall be made with its interior truly
isern. cylindrical, or it shall be a rectangular vessel, having its

bottom truly even and its sides perfectly straight and per-
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pendicular (but the bottom may have such an incline as is
necessary for drip), or it shail be of such other shape as is
approved by the Governor in Council. 46 V., c. 15, s. 190.

197. Every maltster licensed under this Act shall provide coach-frame
a couch-frame; and such couch-frame shall be constructed ed: hw
with the sides and bottom straight and at right angles with constructed
each other, and of such strength that they will preserve
their true form when the frame is filled with grain. 46 V.,
c. 15, s. 191.

198. Abovè and around every such cistern and couch. Srace around
frame, there shall be sufficient space for conveniently gaug- couc.hfranme.
ing their contents, and they shall be so placed that there
shall be sufficient light for that purpose and for examining
the contents. 46 V., c. 15, s. 192.

199. The maltster shall, in all cases, when required so to Grain how to
do by any officer of Inland Revenue, deposit the grain in on fioot
process of manufacture into malt on the malt floor, of an
equal depth over the whole surface covered, and shall make
the outward edges thereof in straight lines convenient for
gauging, as is required by the officer aforesaid. 46 V., c. 15,
a.193.

' 200. No grain or leguminous seeds shall be placed in Steeping or
any cistern to steep or wet, nor shall any malt be placed in °
any kiln to be dried, nor moved from any such kiln after the
drying is completed, except between the hours of eight
o'clock in the forenoon and five o'clock in the afternoon.
46 V., c. 15, s. 194.

201. Whenever any maltster is about to place any grain Notice of in-
or leguminous seeds in the cistern, to be steeped for the ten to*t*P
making of malt, he shall first give the proper officer, when grain
the malt-house is within a city or town, twenty-four hours'
notice-or' if not within a city or town, forty-eight hours'
notice -of his intention· to steep grain or leguminous seeds
as aforesaid, stating in every such notice the day and hour
at which he will place the grain or leguminous seeds in the
cistern, and describing the cistern, by number or otherwise,
in which it is to be placed. 46 V., c. 15, s. 195.

202. Whenever any maltster is about to place any grain Notice of in-

or leguminous seeds, then in process of manufacture into tet ao dry
malt, on any kiln to be dried, or when he is about to move dried mait.
any dried malt from any such kiln, he shall notify the
proper officer of his intention so to do, in the same manner as
is provided in the next preceding section; and the notices
required to be given by this and the next preceding sec-
tion shall be in writing, and in such form as is, from time
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to time, required by departmental regulations. 46 V., c. 15,
s.196.

Notice ofin- 203. Whenever any maltster requires to add water to
tent bo .dd
water. any grain or leguminous seeds, after leaving the steep-tub,

he shall record in the notice book supplied by the Depart-
ment of Inland Revenue, his intention so to do, giving in
each instance the number of the steep and at what stage it.
is to be watered. 46 V., c. 15, s. 197.

Computing 204. The duty payable on malt shall be computed as
alt duty. folows ;_

Gaig and (a.) The grain or leguminous seeds when about to be placed
rwe.ing' in steep, and before being run into the cistern, shall be

weighed and gauged by or in the presence of the proper
officer of Inland Revenue; such gauging of the grain or
leguminous seeds may, if desired, be done in the cistern
and before the grain or leguminous seeds are wetted, but
the quantity in pounds shall, in all cases, be ascertained by
actual weighing: and theOquantity so ascertained shall be
immediately entered by the maltater, or his agent, in a book
or books provided for that purpose, and such person shall
also attest the correctness of the entry by his signature;

Gettang after (b.) The maltster or his agent shall also gauge the grain
or leguminous seeds while in the cistern, after they have
been wetted, and again while in the couch-frame, and also
at such other periods during the manufacture as is directed
by departmental regulation; and the results of such gaug-
ing shall be entered in the book provided for that pur-
pose by the maltster or his agent, and shall be used for
computing the quantity of malt manufactured, as herein
provided ;

Gaugng and (c.) The quantity of malt taken from the kiln after it has
,when dried. been dried, and the process of manufacture completed, shall

be gauged and weighed by or in the presence of the proper
officer of excise; and the quantity so ascertained shal be
.immediately entered in the book or books provided for that
purpose, both in pounds and in malt measures, by the maltster
or his agent, who shall attest every such entry by his
signature;

Case of ab- (d) Provided that, at any time when the proper officer ofsence of officer
provided for. Inland Revenue is not present at the time for which notice

has been legally given for any of the above-mentioned opera-
tions, the maltster may proceed with the operation or opera-
tions, except the weighing of malt removed from the kiln, as
if the officer was present, and shall enter the result of the
gauging or weighing, or both, of such operation or operations,
in the book or books provided for that purpose. 46 V.,
c. 15, s. 198.

Basis of cal- 205. In comparing the results of the gaugings, weighingscalation for
comparing and computations, the following proportions shall form the
resuits of basis of calculation:-
gauging. 480
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(a.) One hundred malt measures by gauge of dry barley
shall be held to be equivalent to one hundred and seven
malt measures by gauge of dry malt:

(b.) Eighty-one and a-half malt measures by gauge of dry
barley shall be held to be equivalent to one hundred malt
measures (by gauge) of barley properly saturated with
water for the purpose of malting; or to eighty-seven and
one-fifth malt measures by gauge of dry malt:

(c.) One hundred pounds of barley or other grain weighed
into the cistern shall, without any allowance for skimmings,
be held to be equal to not less than seventy-five pounds of
malt taken frotn the kiln, and so in proportion for every
greater or less quantity:

(d.) The principal gauge and weight whereby the duty Computation
shall be computed, shall be that of the malt on its removal of quantity

from the kiln; but whenever the quantity computed from r duty.

any other gauging or weighing, or series of gaugings or
weighings, is greater than the final gauge of the malt, then
that computation which yields the largest quantity shall be
the quantity for duty ; and whenever the difference between
the results of any two sets of gaugings or weighings, taken
as aforesaid, exceeds seven per cent., the return of the
quantity of grain placed in steep shall be deemed to have
been a fraudulent return, and the maltster shall be liable to
all the penalties for making fraudulent or false returns:

(e.) Malt shall be weighed when removed from the kiln, Removal of
and no less quantity than the whole contents of one kilu j" om
shall be placed in the warehouse or taken for use ex-manu-
factory at any one time. 46 V., c. 15, s. 199.

206. If, at any time, any doubt or question arises as to the Doubta, how
manner of determining the quantity of malt liable to duty decided.

under this Act, such doubt or question shall be decided
and determined by the Mjnister of Inland Revenue, whose
decision shall be final and conclusive. 46 V., c. 15, s.200.

207. When a maltster licensed under this Act desires to Provisions in
follow a process of malting not therein provided for, and ce, of°ne,9 process of
gives notice to that effect, such notice being accompanied mating.
by such plans and descriptions as the department deems
necessary for fully understanding the proposed process, the
Governor in Council may authorize such modes of determin-
ing the quantity of malt that shall be held to be produced
from a stated quantity of grain or leguminous seeds, as-
having reference to the proposed change in the process of
manufacture-he deems necessary for insuring an equitable
assessment of the duty. 46 V., c. 15, s. 201.

. 208. The duty imposed upon malt shall be finally Final com-
computed and charged when it is removed from the kiln putation of

and an account thereof shall then be entered in the stock "u*
books kept under this Act, which shall be balanced on the
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first day of each month for the month next preceding that
day, but the duty shall be collected whenever any malt is
taken from the malt-warehouse for consumption; and the
duty shall, in all cases, be collected on the full quantity of
malt entered on the warehouse books as havingbeen placed
in such warehouse, notwithstanding any deficiency that
may arise or be discovered during its delivery or removal
therefrom. 46 V., c. 15, s. 202.

Specia ae- 209. An account shall also be kept, in such other form
dUnt of mat as is required by departmental regulation, of all malt

wahouse placed in the malt-warehouse and all malt removed there-
'd em Oed from; and the account shall be taken and recorded, at the

time of placing such malt in the malt-warehouse and at the
time of removing it therefrom, in a book or books to be kept
for that purpose, in such form as is required by any depart-
mental regulation made in that behalf. 46 V., c. 15, s.203.

SUPERVISION. '

Removal of 210. So soon as any malt is dried and ready for removal
dried malt to from the kiln, and the required notice of such removal duly
warehouse. given, the said malt shall be removed to the malt-warehouse

and shall be there stored under the lock of the owner
thereof and the lock of the department, until the duty there-

•Removal for on has been paid; except that any maltster may remove for
use.. use and enter for consumption ex-manufactory any portion

of the products of his malt-house, not less than the contents
of one kiln, which he does not intend to warehouse. 46 V.,
c. 15, s. 204.

Storag of 211. Every maltster shall, at his own charge, provide a
malt. suitable warehouse for the storage of malt on which the

duty has not been paid, subject to the survey of the proper
officer of Inland Revenue,-whioh warehouse shall be in-
cluded in his licensed premises, and shall, in all cases, be
contiguous thereto; and every entrance to such warehouse,
as well as every window or other mode of access thereto,
shall be secured to the satisfaction of such surveying officer,
and also to the satisfaction of the inspecting officers. 46 V.,
c. 15, s. 205.

Securing of 212. Every principal entrance to the malt-warehouse
malt ware- shall be secured by two locks, one of which shall be sup-bouses. plied by the Department of Inland Revenue, and the key

thereof shall be kept by the officer of Inland Revenue; the
other lock shall be provided and the key thereof kept by the
owner, and all other entrances shall be secured on the in-
side: and every such malt-warehouse shall be fitted up with
such convenient bins or other compartments for storing the
malt as are required by the officer of Inland Revenue, so that
it may, at any time, be gauged and the quantity therein ascer-
tained. 46 V., c. 15, s. 206.
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213. Whenever an maltster ceases from workin his malt- The same as
house, the kiln and ail means·of acces thereto shal be closed t'tand secured by lock of the department to the satisfaction of
the proper officer of Inland Revenue, and the keys of such
locks shal remain in the possession of the collector of Inland
Revenue ; and the kiln shall remain so closed and secured
until the maltster gives the required notice of his intention
to resume working: Provided always, that the collector of Proviso: as
.Tnland Revenue may, in his discretion, remove the locks t<> aP
while repairs are necessarily and actually i progress, or
while the kiln is being used, under departmental regula-
tion, for the purpose of drying damaged grain. 46 V., c. 15,
;. 207.

RETURNS.

214. In addition to the general provisions of this Act Special pro-
.respecting payment of duties and time and form of returns, 'Wn " a
the provisions contained in the two sections next following neans
apply to malting and malt-houses. 46 V., c. 15, s. 208.

215. Every person who carries on business as a maltster what mait-
shall render to the collector of Inland Revenue or other etf' reul'
officer whose duty it is to receive the same, a just and true must show.
.account in writing extracted from the books kept as by this
Act provided, which account shall exhibit-

(a.) The quantity of grain, malt or leguminous seeds, in
pounds, brought into the malt-house during the preceding
month;

(b.) The quantity of grain or leguminous seeds, in malt
measures and in pounds, placed in steep or wetted or used
for malting on each day during the preceding month;

(c.) The quantity of malt, in malt measures and pounds,
malted or made and removed from the kiln on each day dur-
ing the preceding month;

(d.) The quantity of grain or leguminous seeds, in pounds,
removed from the malt-house, or disposed of otherwise than
for the production of malt, during the preceding month;

(e.) The quantity of malt, in pounds, removed from the
malt-house;

(f.) The quantity of malt, in pounds, warehoused, ex-ware-
housed and entered for duty, ex-manufactory, during the
preceding month. 46 V., c. 15, s. 209.

216. Every such statement shall be made for and relate To be made
to the month next preceding the day on which it is made. ontah.
46 V., c. 15, s. 210.

BONDING OR WAREHOUSING.

217. In addition to the general provisions of this Act Special pro-
respecting bonding or warehousing, the provisions con- vii° as to
tained in the two sections next following apply to malting '
and malt-houses. 46 V., c. 15, s. 211.
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Least uan. 218. No less quantity than two thousand pounds of malt
entred. shall be entered for warehouse under one entry; and-
Orex-ware- 2. Except for exportation, no less quantity than two
housed. thousand pounds of malt shall be ex-warehoused for duty by

one entry. 46 V., c. 16, s. 212;-48-49 V., c. 62, s. 12.

No drawback 219. The duty paid on malt taken out of warehouse for
tain consumption, or which has gone directly into consumption,

shall not be refunded, by way of drawback or otherwise,
upon the exportation of such malt out of Canada. 46 V.,
c. 15, s. 218.

PENALTIES.

Special pro- 220. In addition to the general provisions of this Act
""°M"e- respecting penalties, the provisions contained in the eight
tis. sections next following apply to malting and malt-houses.

46 V., c. 15, s. 214.

Penalty for 221. Every person who, without having a license under
malting wi- this Act then in force, makes any malt or steeps any grainout license. or leguminous seeds for the purpose of malting, is guilty

of a misdemeanor, and shail, for the first offence, incur a
penalty of one hundred dollars, and for each subsequent
offence, a penalty of two hundred dollars. 48-49 V., c. 62,
8.13.

Additional 222. Every person who becomes liable to the penalty
penalty. provided for in the next preceding section, shall, in addition

thereto, forfeit and pay for the use of Her Majesty double
the amount of excise duty and license duty which should
have been paid by him under this Act. 46 V., c. 15, s. 216.

Penalty for 223. Every person who has in his possession any malt-
seang P floor, malt-kin, or any malting implement, machinery or ap-
paratus with- paratus, without having made a full and particular list, de-
out mang scription. and return thereof as by this Act required, shall

incur, for a first offence, a penalty not exceeding one hundred
dollars and not less than fifty dollars, and for each subse-
quent offence, a penalty of one hundred dollars; and all
such implements, machinery or apparatus shall be forfeited
to the Crown, and shall be seized by an officer of Inland
Revenue and dealt with accordingly. 46 V., c. 15, s. 217.

Penalty for 224. If any maltster adds, or causes or permits to be
fraudulently added, any grain or leguminous seeds to the grain or legu-
Meistera. minous seeds wet in any cistern, or placed in any cistern

for the purpose of being wetted, after the officer of Inland
Revenue has taken an account thereof, he shall, for a first
offence, incur a penalty of two hundred dollars, and for each
subsequent offence, a penalty of five hundred dollars ; and all
the grain and leguminous seeds so mixed or added, together
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with all the grain and leguminous seeds and malt then in
the malt-house, shall be forfeited to the Crown and dealt
with accordingly. 46 V., c. 15, s. 218.

225. If any maltster removes, or causes or permits to be Penalty for
removed, any malt from his malt-house before an account ""o°rn"
has been taken of the same by the proper officer, and in the ae *tis
manner required by this Act, or if any person receives or "ken.
has any malt so removed, knowing the same to have been
so removed, the maltster and person so offending shall, for a
first offence, incur a penalty of two hundred dollars, and
for each subsequent offence, a penalty of five hundred dol-
lars; and the malt so removed, together with all the grain,
leguminous seeds and malt then in the malt-house from
which the malt was so illegally removed, shall be forfeited
to the Crown, and shall be seized by an officer of Inland
Revenue and dealt with accordingly. 46 V., c. 15, s. 219.

226. Every maltster who adds water to any grain or Penalty for
leguminous seeds, after leaving the steep tub, without hav- wa

ng first iven the notice hereinbefore required, shall, for notice.
a first offence, incur a penalty of twenty dollars, and for
each subsequent offence, a penalty of fifty dollars. 46 V.,
c. 15, s. 220.

P. 227. Every person who sells or offers for sale, or who Penalty for
purchases any malt, knowing the same to have been unlaw- seîlm'g malt
firlly manufactured, shall, for a first offence, incur a penalty manar-
of fifty dollars, and for each subsequent offence, a penalty tUed.

of one hundred dollars; and all malt so unlawfully manu-
factured, wheresoever it is found, and al horses, vehicles
and other appliances which have been or are being used for
the purpose of removing the same, shall be forfeited to the
Crown, and shall be dealt with accordingly. 48-49 V., c. 62,
S. 3, part.

228. Every person who removes or delivers any malt, Penalty for
either in-bond or duty paid, into the possession of any deverig,
person other than a brewer or distiller licensed under this without
Act, except upon a written permit granted by the Collector Pg
of Inland Revenue for the division in which the malt-house &ut '
from which such removal or delivery is to take place is
situated, and every person who receives any malt removed
or delivered in violation of the provisions of this section
shall incur a penalty of one hundred dollars. 49 V., c. 39,
s. 7.

BONDED MANUFACTURERS.

INTERPRETATION.

229. In the following sections of this Act respecting Interpreta-
bonded manufacturers, unless the context otherwise re- tion:

quires,-
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"Bonded (a.) The expression " bonded manufacturer " means and
mganatur- includes any person who, by himself or his agent, carries on

the manufacture of any article or compound wherein goods
liable to duties of customs or excise are used, before the
duties to which they are liable are paid ;

"Bonded (b.) The expression " bonded manufactory " means and in
manurao- cludes any place or premises where any article or compound
tory" is manufactured or made, in the compounding or manufac-

turing whereof goods liable to duties of customs or excise
are used before the duties to which they are liable are
paid; and every place where any such goods are warehoused,
stored or kept, shall be held to form a part of the bonded
manufactory to which it is attached or is appurtenant. 46 V.,
c. 15, s. 221.

LICENSES.

Special pro. 230. In addition to the general provisions of this Act
Y u "- respecting licenses, the provisions contained in the two

mases. sections next following apply to bonded manufacturers.
46 V., c. 15, s. 222.

Manufacture . 281. The Governor in Council may, in his discretion,
in bond maY authorize the manufacture in bond of such dutiable goodsbe authoriz. as he, from time to time, sees fit to designate, in the manu-

facture or production whereof spirits or other articles subject
to duties of customs or excise are used, by persons licensed
to that effect, and subject to the provisions herein made and
to the regulations made by the Governor in Council in that
behalf. 46 V., c. 15, s. 223.

Conditions of 232. Before any person shall be entitled to carry on any
,umne; such manufacture in bond, he shall obtain a license so to

carry on the manufacture of some certain kind or kinds of
goods to be mentioned in the application for license, in
some certain premises to be therein described: every such

-license shall be known as a bonded manufacturing hcense,
and no such license shall be granted to any person until
the granting thereof has been approved by the district
inspector, and authorized by the Department of Inland
Revenue, nor until he has, jointly and severally with not

Bond. less than two nor more than six good and sufficient
sureties, to the satisfaction of the collector or some superior
officer of Inland Revenue, entered into a bond to Her
Majesty, Her heirs and successors, in the sum of five thou-
sand dollars, and in a further sum equal to the amount at
which the said collector or superior officer of Inland
Revenue estimates the maximum amount of duties on the
goods to be manufactured by such person during any one
month of the time it is to remain in force; and such bond
shall be entered into before the said collector or superior
officer of Inland Revenue, who shall cause such sureties to
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justify as to their sufficiency before him, by affidavit indorsed
upon such bond ; and such bond shall be conditioned for Conditions of
the rendering of all accounts, inventories, statements and bond.
returns prescribed by law, and the payment of all duties
and penalties which the person to whom the license is
granted becomes liable to render or pay under the provi-
sions of this Act, and that such person will faithfunly comply
with the requirements thereof, according to their true
intent and meaning, as well with regard to such accounts,
inventories, statements, returns, duties and penalties, as to all
other matters and things whatsoever:

2. Every application to manufacture in bond shall con- what appuca-
tain a description of all the articles to be used in the manu- °ofr
factory and of the articles to be produced therein, stating contain.
the quantity of each of the said articles, respectively, to be
used in the production of a stated quantity of the manu-
factured article to be produced therefrom; and whenever
the proportions stated, as herein required, are such as to
make an evasion of duty or loss of revenue on any of the
said articles possible (of which the Department of Inland
Revenue shall judge), the license asked for shall be refused:

8. The person in whose favor a license for manufac- License fees;

turing in bond, for consumption in Canada only, is granted, on gooda for

shall, upon receiving such license, pay to the collector of consumption.
s4nland Revenue the sum of fifty dollars:

4. The person in whose favor a license is granted to manu- on gooas for

facture in bond for exportation, shall, upon receiving such exportation.

license, pay to the collector of Inland Revenue the sum of
three hundred dollars. 46 V., c. 15, s. 224, part, and s. 225.

SUPPLY OF CERTAIN ARTICLES.

233. When wood naphtha, wood alcohol, or any similar or Certain
equivalent article is to be used in a bonded manufactory, it articl o be

shall be supplied to the manufacturer by the Department of Department.

Inland Revenue, or by such agency and on such conditions
as are determined by departmental regulations in that
behalf. 46 V., c. 15, s. 224, part.

DUTIES OF EXCISE.

234. There shall be imposed, levied and collected on Duties of

goods manufactured in bond within Canada, the following excise.
duties of excise, which shall be paid to the collector of
Inland Revenue, as by this Act provided, that is to say:-

All goods manufactured ig bond shall, if taken out of On goods

bond for consumption in Canada, be subject to duties of e- "nntured

cise equal to the duties of customs to which they would be
subject if imported from the United Kingdom and entered for
consumption in Canada; and whenever any article not the Articles not

produce of Canada, upon which the duty of excise would be produced in

levied if produced in Canada, is taken into a bonded manu- Canada.
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factory, the-difference between the duty of excise to which
it would be so liable, and the customs duty which would
be levied on such article, if so imported and entered for con-
sumption, shall be paid as a duty of excise when it is taken

Foregoing into the bonded manufactory; but in the case of spirits to
mon be used for any chemical or manufacturing purpose only,

vanedas to the foregoing provisions of this section may be varied, in
"Plrlt' whole or in part, by the Governor in Council , provided that

no increase of duties shall accrue therefrom:
Proviso: ex- Provided always, that the undermentioned articles, when
°in ° manufactured in bond, shall, when entered for consumption
eles. in Canada, be subject to the following duties of excise, and

to no other, that is to say-
Vinegar. Vinegar containing six per cent. of acetic acid, the

strength to be determined by such tests as are established
by Order in Council,-and so in proportion for any greater or
less strength-on every gallon or less quantity than a gallon,
four cents;

Methylated Methylated spirits, being composed of alcohol mixed with
Spirita, &C. wood naphtha in such proportions and subject to such regu-

lations as are, from time to time, made by the Department
of Inland Revenue, and spirits used in any bonded manu-
factory in the production of ether and of uch other chemical
compositions as are determined by the Governor in Council
-for every gallon of the strength of proof, by Sikes' hydro-
meter,-and so in proportion for any greater or less strength,
and for any less quantity than a gallon-fifteen cents ;-49 V.,
c. 89, s. 8.

RETURNS.

Special pro. 235. In addition to the general provisions of this Act
V o respecting payment of duties and time and form of returns,

the provisions contained in the two sections next following
apply to bonded manufacturers. 46 V., c. 15, s. 221.

What ae- . 236. Every person carrying on business as a bonded
counts render- manufacturer, shall render to the collector of Inland Reve-

ust shtor nue or other officer whose duty it is to receive the same, a
just and true account, in writing, extracted from the books
kept as by this Act provided, which account shall exhibit-

(a.) The quantity of each description of article or commo-
dity brought into the manufactory, to which the account re-
lates, during the precedin month;

(b.) The quantity of eac description of article or commo-
dity used in the production of the manufactured articles
made in the manufactory during the preceding month;

(c.) The quantity of each description of article or commo-
dity removed from the manufactory, or disposed of other-
wise than for the production of the articles therein manu-
factured or made, during the preceding month;

(d.) The quantity of each description of manufactured
article or commodity made or produced on each day during
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the preceding month, except so far as it may be dispensed
with by departmental regulations;

(e.) The quantity of manufactured product removed from
the manufactory;

(f.) The quantity entered for warehouse; and-
(g.) The quantity ex-warehoused and the quantity entered

for duty, ex-manufactory. 46 V., c. 15, s. 228.

237. Every such statement shall be made for and relate To be made
to the month next preceding the day on which it is made. for each
46 V., c. 15, s. 229. month.

DRAWBACK AND IMPORTATION OF MATERIAL IN BOND.

238. Every person who manufactures any goods in bond Drawback on
under a license granted under this Act, and who exports °°" °
any of the goods so manufactured by him, in the production pod
whereof any article has been used upon which duties of
customs or excise have been paid by him, shall, upon the
production of due proof of such use and payment of duty, be
entitled to receive a drawback equal to the duties paid on
the articles used in the production of the goods exported;
and the amount of such drawback shall be determined in
such manner, and the proof of the payment of the duty and

,Nexport of the goods for which the drawback is claimed shall
be of such nature, as are directed or required by any depart-
mental regulation in that behalf. 46 V., c. 15, s. 280.

239. Every person licensed to manufacture in bond may Dutiable
receive into the place for which his license is granted, as into i®es of
a bonded warehouse, and, except as is herein otherwise pro- mnufacture
vided, without payment of the duty thereon, all such spirits ay b, tken

and other articles as are commonly used in the manufacture to faotor'.
of the goods for which the license is granted, on a permit for
that purpose granted by the collector of Inland Revenue, in
such form, and on such bond being entered into, and on such
conditions•as are preecribed in any Order in Council or depart-
mental regulation in that behalf ; but no less quantity of such
spirits or other articles shall be so received at any one time
than might be taken out of bond for consumption. 46 V.,
c. 15, s. 231.

SUPERVISION.

240. Except in the caee of methylated spirits, goode Payent of
manufactured in bond shall remain in the place for which duties ongoode manui-
the license was granted, in like manner and subject to the factured, tc.
like restrictions and to the supervision of the officers of
Inland Revenue, as by law provided with respect to other
goods manufactured in Canada and subject to excise-and
the duty thereon shall be paid in like manner within six
days of the close of every month, unless such goods are then
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exported or warehoused, as they may be, in the manner
provided with respect to other goods subject to excise.
46 V., c. 15, s. 232.

Quarterly 241. On the first day of each of the months of October,**ult f January, April and July, the inspector of Inland Revenue
shall cause to be taken an accurate account of the quantity
of each of the articles entered for use in the bonded manu-
factories under his survey, then in stock, as well as the
quantity in process of manufacture; and whenever it appears
to his satisfaction-

(a.) That the articles made in any. bonded manufactory
have been made in conformity with the law;

(b.) That the conditions of the license have been complied
with as to the proportion of each article used and produced;
and-

(c.) That the quantities of the several articles then on
hand, together with the quantities lawfully taken for use
in the manufacturing of the articles for which the license is
granted, truly represent the whole quantity of the articles
entered into the manufactory, as shown by the returns made
and accounts kept in accordance with the law and the regu-
lations made in that behalf-

certiscate of The collector shall certify the quantity of each article so-
°f' taken for use, and the account, with the manufacturer's

bond, shall be credited with the quantities so certified;
but-

Duty to be 2. When the quantity of any article found in stock is less
°f u'°r than that which, with the quantity lawfully taken for use

and accounted for, would be equivalent to the whole quan-
tity of such article taken into the manufactory, the bonded
manufacturer shall forthwith pay the amount of duty for
which the quantity so deficient would have been liable if
entered for consumption from a regular bonding warehouse,
and the duty so collected shall be held to be a duty of
excise, and shall be collected and accounted for as such.
46 V., c. 15, s. 288.

BONDING OR WAREHOUSING.

Special pro. 242. In addition to the general provisions of this Act
Y' °m respecting bonding or warehousing, the provisions in thebodrgor etu odn rwrhuig h rvsosl h

warehousing. next following section contained apply to bonded manu-
facturers. 46 V., c. 15, s. 234.

Least 243. No less quantity of goods manufactured in bond.
quantity to shall be ex-warehoused by one entry than would be liable
b.'ed by to a duty of twenty dollars. 46 V., c. 15, s. 235.
one entry.

UNLAWFUL REMOVAL OF SPIRITS.

Penalty for 244. Every person who removes any methylated spirits
deliverng, or any spirits to be used for any chemical or manufacturing*c., certain 
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purpose from any bonded manufactory and delivers the spirits
same to any person who has not obtained a permit to sell withroor use the same from the Department of Inland Revenue, authority.
and every person who receives any such spirits removed and
delivered in violation of the provisions of this section shall
incur a penalty of one hundred dollars for the first offence
and of five hundred dollars for each subsequent offence.
49 V., c. 89, s. 9 part.

REGULATIONS BY ORDER IN OUNCIL.

245. The G-overnor in Council may, from time to time, Regulations
make regulations respecting the sale of methylated spirits a 'ra"in
and of spirits to be used for any chemical or manufacturing spirite.
purpose only. 49 V., c. 89, s. 9, part.

216. The Governor in Council may, from time to time, Governor
make such regulations as to him seem necessary for carry- r ea
ing into effect and enforcing the provisions of this Act res- for giving
pecting the manufacture of goods in bond, or the ware- effect to
housing of such goods when manufactured, and for de- provsins.
claring the true intent and meaning of such provisions in
any case of doubt, and for declaring how far any of the pro-
visions of this Act shall be modified in their application to
the manufacture of goods in bond and matters thereunto re-
lating, or for substituting other provisions of the like nature
in. the place of any of them which cannot, in his opinion,
conveniently be so applied; and may, by such regulations, Ma require
require any bond or any oath or affirmation which he oath, and un-
deems requisite for the purposes aforesaid, and may, for P'm penalti

breach of such regulations, impose any penalty not exceed-
ing five hundred dollars in any case, or the forfeiture of the
goods or articles or things in respect of which they have
been violated. 46 V., c. 15, s. 286.

TOBACCO AND CIGARS AND TOBACCO AND CIGAR
MANUFACTURERS.

INTERPRETATION.

247. In the following sections of this Act, unless the Interpreta-
context otherwise requires: tion:

(a.) The expression "raw leaf tobacco " means unmanufac- " Raw leaf
tured tobacco, or the leaves and stems of the plant before tobacco."

they have passed through any process of manufacture;
(b.) The expression " manufactured tobacco " means and "Ianufac-

includes every article madesfrom raw leaf tobacco by any tured
process of manufacture whatever, except cigars; tobacco.

(c.) The expression " standard leaf tobacco " of all kinds, "Standard
means that which consists of ten percent. of water and ninety tobacco.".
per cent. of solid matter; and the weight of all raw leaf
tobacco, scraps, cuttings, stems and other unmanufactured
tobacco, shail be computed and charged in all inventories,
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statements, accounts and returns, with reference to such
standard, in such manner as is provided by departmental
regulation;

"Tobacco (d.) The expression " tobacco manufactory " means and in-
màanufar-

cludes any place or premises where raw leaf tobacco is worked
up into what is designated by this Act as manufactured to-
bacco ; and every workshop, office, store-room, warehouse,
shed, yard or other place where any of the raw material is or
is to be stored, or where any process connected with the
manufacture or preparation of manufactured tobacco is, or is
intended to be carried on, or where any of the products of
the nanufacture are, or are intended to be stored, shall be
held to be included in and to form part of the tobacco
manufactory to which they are attached or are appurtenant ;

"Tobacco (e.) The expression "tobacco manufacturer " means and
minufac- includes every person who manufactures tobacco for him-turer.1 self, or who employs others to manufacture tobacco, other

than cigars, whether such manufacture is by cutting, casing,
packing, pressing, grinding, rolling, drying, crushing or
stemming of any raw leaf tobacco, or otherwise preparing
raw leaf or manufactured or partially manufactured to-
bacco, or the putting up for use or consumption of scraps,
waste, clippings, stems or deposits of tobacco resulting from
any process of handling tobacco, or by the working or
preparation of raw leaf tobacco, tobacco stems, scraps,
clippings or waste, by sifting, twisting, screening or any
other process ;

"cancellation (f.) The expression " cancellation stamp or die " means
stamp or die." and includes any distinctive stamp or punch used to im-

press or print upon, or burn into, or indent any tobacco or
cigar stamp subject to the provisions of this Act, or of any
Order in Council or departmental regulation made under
such provisions; and such stamps or dies shall be of such
form, material and design, and shall be used in such manner
as is, from time to time, ordered and regulated by the De-
partment of Inland Revenue;

"Caution (g.) The expression " caution label" means and includes
label·" the notice required by the provisions of this Act to be at-

tached to all packages containing tobacco or cigars ;
Cigarette." (h.) The expression " cigarette " means any description of

cigarette made of cut tobacco, and weighing not more than
four pounds and a-quarter of a pound per thousand, and
wrapped with paper or one single thickness of leaf tobacco,
or of a description identical with a sealed sample, approved
by departmental regulations in that behalf and deposited in
the office of the collector of Inland Revenue for the division
in which such cigarettes are manufactured, or where any
such cigarettes are imported;

" Cigar." (i.) The expression " cigar " means and includes every
description of cigar and cheroot;

"Cigarmanu- (j.) The expression "cigar manufactory " means and in-
factory." cludes any place ôr premises where raw leaf tobacco is
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worked up into what is described and designated as a cigar
under this Act; and every workshop, office, store-room, shed,
yard or other place where any of the raw material is or is to
be stored, or where any process connected with the manu-
facture or preparation of cigars is, or is intended to be car-
ried oi, or where any of the products of the manufacture are,
or are intended to be stored, shall be held to be included in
and to form part of the cigar manufactory to which they
are attached or are appurtenant;

(k.) The expression " cigar manufacturer " means and in- "oigarmanu-
cludes any person, who by himself or his agent, carries on factuer.
the manufacture of cigar8 as defined b this Act; and the
casing, packing, cutting, pressing, gr*n d g, rolling, drying,
crushing or stemming of any raw leaf tobacco or otherwise
preparing raw leaf tobacco for manufacture into cigars, shall
be a working of a cigar manufactory, and an acting as a
cigar manufacturer within the meaning of this Act;

(i.) The expression "tobacco stamp " means any distinc- "Tobacco
tive stamp affixed to any package of manufactured tobacco, tamp."

as required by any of the provisions of this Act, or of any
Order in Council or departmental regulation made under
such provisions ; and such stamps shall be made and affixed
in such manner and by such means as are, from time to
time, ordered and regulated by the Department of Inland

NRevenue;
(m.) The expression " cigar stamp " means any distinctive " igar

stamp affixed to any package of cigars, as required by any of utm'P

the provisions of this Act, or of any Order in Council or
departmental regulation made under such provisions; and
such stamps shall be made and affixed in such manner and
by such means as are, from time to time, ordered and regu-
lated by the Department of Inland Revenue;

(n.)The expression " cigar sample box " means any box "C igr
containing not more than twenty-five cigars, and each bear- pie box.

ing the special sample stamp provided by the Department of
Inland Revenue, and which box the manufacturer of cigars
is permitted to have, in his factory premises, open for the
purpose of exhibiting the cigars contained therein to his
customers;

(o.) The expression " common Canada twist," otherwise " Canada

called " tabac blanc en torquette," means the unstemmed, twist,
unflavored and unpressed leaf of tobacco grown in Canada,
twisted and made into coils by the cultivator thereof or by a
manufacturer of tobacco duly licensed under this Act to
manufacture Canadian leaf tobacco only. 46 V., c. 15, s. 287.

LICENSES.

248. In addition to the general provisions of this Act Special pro-

respecting licenses, the provisions contained i the seven
sections next following apply to tobacco and cigars and
tobacco and cigar manufacturers. 46 V., c. 15, s. 238.
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Snpeation 249. Every application for a license for the manufactur-
..t torihe ing of tobacco or cigars shall, in addition to the matters

tain matter. reguired to be therein set forth by the general provisions of
this Act respecting licenses, contain a list and description
of all tools and machinery used or proposed to be used in
the business for which the license is sought, especially of all
presses, cutting machinery and mills-stating the part of the
building in which they are to be used; and shall further state
whether any foreign or imported raw leaf tobacco is to be
used in or brought into the factory for which the license is
required. 46 V., c. 15, s. 289.

Additional as 250. Every application for a license as a cigar manufac-
°aartur- turer shall also state the number of persons employed, or to

er's applica- be employed, in making cigars, in accordance with the
ti°n requirements of this Act. 46 V., c. 15, s. 240.

Conditions of 251. A license to carry on the trade or business of alicene. tobacco or cigar manufacturer may be granted to any person
Security. who has complied with the provisions of this Act, if the

granting of such license has been approved of by the district
inspector, and the person has, jointly with not less than two
nor more than six good and sucient sureties, entered
into a bond to Her Majesty, Her heirs and successors,

,Bond. in a sum equal to the amount at which the collector of
Inland Revenue estimates the duties to accrue on the
goods to be manufactured by the person to whom the
license is to be granted, during one month of the time it
is to remain in force, and to such further amount as the
collector of Inland Revenue deems sufficient to cover the
duty on goods remaining in warehouse, from time to time,
during the currency of the license about to issue; and such
latter amount shall be determined by such means as the
Department of Inland Revenue prescribes; the person
obtaining the license being bound in the full amount of
such estimates, and the sureties each severally for such
amount as that the sums for which they are respectively
bound shall, together, be equal to the amount of such esti-
mates ; and such bond shall be entered into before the said
collector of Inland Revenue, his deputy or other officer au-
thorized thereto by the department, who shall cause such
sureties to justify as to their sufficiency before him, by
affidavit indorsed upon such bond; and such bond shall be

condition. conditioned that he shall render correctly all the returns,
of bond. inventories, statements and accounts prescribed by law,

that he shall pay all duties and penalties which he becomes
liable to pay under the provisions of this Act, and that he
shall comply with all the requirements of the law relating
to the manufacture and warehousing of tobacco or cigars,
according to their true intent and meaning, as well with
regard to such returns, inventories, statements, accounts,
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duties and penalties, as to all other matters and things what-
soever. 46 V., c. 15, s. 241.

252. No manufacturer of tobacco shall, in such licensed Tobacco
premises, carry on the business of a cigar manufacturer, nor namt acataer
shall a cigar manufacturer carry on, in such licensed pre- cigars and
mises, the business of a manufacturer of tobacco, nor shall ''
either carry on in his licensed premises any other business
deemed by the Department of Inland Revenue to be incom-
patible with the business engaged in by him, and for which
he has obtained a license from the Department of Inland
Revenue. 46-V., c. 15, s. 242.

253. No license shall be granted to any person as a Licenaed
tobacco or cigar manufacturer for carrying on business in P"must b. nearany building or premises, unless the same is within one and Inland
one-half mile of a place where an officer of Inland Revenue is R".""
stationed at the time the application is made, or within one
and one-half mile of the limits of any city or incorporated
town: Provided always, that the provisions of this section Proviso:
shall not operate to prevent the granting of new licenses, o ice."',"
from time to time, to persons holding licenses under any
Act relating to Inland Revenue on the twenty-fifth day of
May, one thousand eight hundred and eighty-three. 46 V.,

N 15, s. 243.

..254. The person in whose favor a license for manufac- License fee;
turing tobacco or cigars in whole or in part from foreign foreign leaf.
leaf tobacco is granted, shall, upon receiving such license,
pay to the collector of Inland Revenue the sum of seventy-
five dollars:

2. The person in whose favor a license for manufacturing And Cana-
tobacco or cigars exclusively from tobacco grown in Canada dian lear.
is granted, shall, upon receiving such license, pay to the
collector of Inland Revenue the sum of fifty dollars. 46 V.,
c. 15, s. 244.

255. Every collector of Inland Revenue shall cause the Alanufactories
several manufactories of tobacco and cigars in his division ' benumber-
to be numbered in accordance with a register kept in the registered.
Department of Inland Revenue,-which registered number
shall be issued from the Department of Inland Revenue, and
shall not thereafter be changed; and the registered number
for tobacco manufactories shall be separate and distinct from
those issued to cigar manufactories. 46 V., c. 15, s. 245.

SPECIAL OBLIGATIONS OF PERSONS LICENSED AS MANUFAC-
TURERS OF TOBACCO AND CIGARS.

256. Every manufacturer of tobacco or cigars shall, at Applicatioir
the time when he applies for a license, mention and de- ,lenei, e
scribe in the papers accompanying his application, some one entrance into
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manufactory certain entrance to his manufactory as that at which raw
for raw leaf leaf tobacco will be brought in, and shall place over thetobaeco. entrance so mentioned a sign, in Roman characters, written

or painted in oil colors, at least three inches in height, con-
taining these words: " Raw Leaf Tobacco Entrance ;" and
no manufacturer of tobacco or cigars shall receive raw leaf
tobacco into his manufactory through any other entrance or
opening than the one so mentioned, designated and set
apart for that purpose. 46 V., c. 15, s. 246.

Nodce to be 257. Every manufacturer of tobacco or cigars shall post
posted in l up in a conspicuous place in each room or compartment in

e his manufactory (and to the satisfaction of the collector or
other superior officer of Inland Revenue), a printed notice,
the letters of which shall be at least one-quarter of an inch
in height, to the following effect: "The Inland Revenue Act

Form Of provides that raw leaf tobacco may only be brought into a
notie- tobacco or cigar manufactory through the one entrance,

designated by the sign containing the words 'Raw Leaf To-
bacco Entrance,' and that any manufacturer who brings
raw leaf tobacco into his manufactory by any other than the
above mentioned entrance, or who brings foreign leaf to-
bacco into a manufactory licensed to use Canadian leaf
tobacco only, or who brings any Canadian or other raw
leaf tobacco into a manufactory without reporting the same
or entering the quantity so brought in, in his stock book,
shall incur a penalty of from two hundred to one thousand
dollars ; and further, that all goods subject to excise, on the
premises at the time the offence is committed, shall be for-
feited." 46 V., c. 15, s. 247.

DUTIES OF EXCISE.

Duties of 258. There shall be imposed, levied and collected on to-
*iae-: bacco and cigars manufactured in Canada, the following

duties of excise, which shall be paid to the collector of In-
land Revenue as by this Act provided, that is to say :-

On manufae. On all chewing and smoking tobacco, cigarettes, fine-cut,
tured cavendish, plug or twist, cut or granulated, of every de-tobacc scription; on tobacco twisted by hand or reduced into a

condition to be consumed, or in any manner other than the
ordinary mode of drying and curing, prepared for sale or
consumption, even if prepared without the use of any ma-
chine or instrument and without being pressed or sweet-
ened, and on all fine-cut shorts and refuse scraps, cuttings
and sweepings of tobacco; and-

On snuff On all snuff, mauufactured of tobacco, or any substitute for
tobacco, ground, dry, scented or otherwise, of all descrip-
tions, when prepared for use and containing not more than
forty per cent. of moisture-

The product Made in whole or in part from foreign or imported raw
in holeorin leaf tobacco, or the product in any form, in whole or in part,
fear.f of foreign raw leaf tobacco;
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On every pound, actual weight, twenty cents-except that Duty.
cigarettes or eut tobacco, when put up in packages weigh-
ing one-twentieth of a pound or les, each, shall pay a duty
of thirty-five cents per pound ; and-

Snuff flour, when sold or removed for use or consumption, Suni flour.
shall pay the same duty as snuff, and shal be put up in
packages and stamped in the same manner as is herein pre-
scribed for snuff completely manufactured,-except that enuff
flour not prepared for use, but which needs to be subjected
to further processes by sifting, pickling, scenting or other-
wise, before it is in a condition fit for use or consumption,
may be sold by one tobacco manufacturer directly to another
tobacco manufacturer, and without the payment of the duty,
under such regulations as are provided in that behalf by the
Department of Inland Revenue;

On damp or moist snuff, when containing over forty On molit
per cent. of moisture, and when put up in packages of five sar
pounds each, and over, fourteen cents per pound, actual
weight ;

On damp or moist snuff, when containing over forty per
cent. of moisture, and when put up in packages of less
than five pounds each, twenty cents per pound, actual
weight;

And all snuff, whether the product of foreign or domes- Same duty on

tic leaf tobacco, shall be subject to the same rates of duty au sar
as above provided;

..On cigars of all descriptions, made in whole or in part On is
from foreign or imported leaf tobacco, or any substitute froeign iea.
therefor, six dollars per thousand;

On cigars of all descriptions, made solely from tobacco Oiga e

grown in Canada, and made in a manufactory where no for- oanad
elgn or imported leaf is used or kept, three dollars per leaf.
thousand;

On manufactured tobacco of all kinds (including common On manufac-

Canada twist) when made solely from tobacco grown in mde from
Canada, and on the farm or premises where grown, by the Cnaadiani.
cultivator thereof, or in a manufactory where no imported
or foreign leaf is used or kept, on every pound, actual weight,
five cents. 46 V., c. 15, s. 248 ;-48-49 V., c. 61, s. 10, part,
and c. 62, s. 14.

259. A drawback at the rate of two per cent. on the value Drawback on

of the stamps used shall be allowed to manufacturers of and cigarettes
foreign leaf tobacco licensed under this Act, in respect of all in certain

eut tobacco and cigarettes manufactured by them when
entered for duty ex-manufactory and put up in packages
weighing one pound and less,-which drawback shall be paid
monthly by the Department of Inland Revenue under regu-
lations established by the Governor in Council in that behalf;
but such drawback shall not be allowed or paid on any to-
bacco that has been placed in warehouse. 46 V., c. 15, s. 249.
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COLLECTION OF DUTIES ON TOBACCO AND CIGARS.

Packing and 260. All manufactured tobacco and cigars, whether im-
stamping of ported or manufactured in Canada, shall be put up and pre-
tobacco. pared by the manufacturer or importer before they are offered

for sale, or for removal for sale or for consumption, in pack-
ages of the following description, and in no other manner,
and shall be stamped by the manufacturer or importer in
such manner as is required by any departmental regulation,
and to the satisfaction of the collector or other proper offi-
cer:-

Cavendish, (s.) All cavendish, plug and twist tobacco, in rectangular
plug and wooden boxes, except as hereinafter provided, containing
twist from ten to twenty-five pounds inclusive, from thirty-five to

forty pounds inclusive, from sixty to eighty pounds inclus-
ive, or from one hundred to one hundred and ten pounds
inclusive :

Fine cut, &c. (b.) All fine-cut chewing tobacco and all other kinds of
tobacco not otherwise provided for, in packages containing
one-twentieth, one-sixteenth, one-tenth, one-eighth, one-fifth,
one-fourth, or one-half of one pound or one pound-except
that fine-cut chewin tobacco, when of a quality and de-
scription identical wit a sealed sample approved by depart-
mental regulations in that behalf and deposited in the office
of the collector of Inland Revenue for the division in which
the tobacco is manufactured or where any such tobacco is
imported, may, at the option of the manufacturer or im-
porter, be put up in wooden packages containing five or ten
pounds each;

Out and (c.) All cut and granulated tobacco other than fine-cut
granUlAted chewing, all shorts, the refuse of fine-cut chewing tobacco,tobacco, bc. which has passed through a riddle of thirty-six meshes to

the square inch, and all refuse scraps, cuttings and sweep-
ings of tobacco, in packages containing one-twentieth, one-
sixteenth, one-tenth, one-eighth, one-fifth, one-fourth, or
one-half of one pound or one pound each;

Snuf.~ • (d.) Al snuff, in packages containing one-sixteenth, one-
eighth, one-fourth or one-half of one pound or one pound
each, or in wooden packages, containing five or ten pounds

Exception. each-except that snuff, when containing more than forty
per cent. of moisture, may, in addition to the above, be put
up in packages containing twenty pounds each, actual
weight;

Cigarettes. (e.) All cigarettes, in packages containing one-fortieth, one-
twentieth, one-sixteenth, one-tenth, one-eighth, one-fifth, one-
fourth, or one-half pound each;

To be put up (f.) All manufactured tobacco of every description, except
ackages. snuff, whether plug, cut, cigarettes or other, shall be put up

in packages not before used for that purpose;
Quantities (g.) When any package of tobacco contains less than a
less than one pound, it shall be such quantity as is covered by some de-
poufl. nomination of stamp then authorized and in use;
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(h.) All cigars shall be packed in wooden boxes (except as cigars
hereinafter provided) not before used for that purpose, con-
taining respectively ten, twenty-five, fifty, one hundred or
two hundred cigars each; but Manilla cigars and cheroots, Exception.
but not imitations thereof may, when imported from abroad,
be contained, in addition to the above-named quantities, in
boxes of five hundred each :

2. Every wooden, metal or other package containin Packag te
tobacco weighing one pound or over, sha have printe b m ed.
er marked thereon the registered number of the manufac-
tory, the number of the Inland Revenue division in which
the manufactoiy is situated, and the gross weight, the tare
and the net weight of the tobacco in each package:

Provided, that fine-eut shorts (the refuse of fine-cut chew- Provi.o: ex.
ýing tobacco), refuse scraps, cuttings, stems and sweepings of Sg i a tO
tobacco, may be sold in bulk as material, and without the .horte.
payment of duty, by one manufacturer directly to another
manufacturer, or for exportation, under such restrictions,
rules and regulations as the Department of Inland Revenue
prescribes; and provided further, that wood, metal, paper or
-other material may be used separately or in combination
for packing tobacco or cigare, under such regulations as the
Department of Inland Revenue prescribes. 46 V., c. 15,
,s. 250 ;-48-49 V., c. 62, s. 15.

N.
261. All boxes containing cigars shal] have stamped, Bo. or

burned or impressed into them or indented in a legible cigare to be
and durable manner, the registered number of the manufac- "dedwh
tory where made, the number of the Inland Revenue divi- number ort
sion in which the manufactory is situated, and the number ft
of cigars contained in each box; and such stamping, indent-
ing, burning or impressing shall be doue in such manner
.as is determined by the Department of Inland Revenue.
46 V., c. 15, s. 251.

262. All manufactured tobacco and cigar imported from imporud
foreign cotntries shall have the stamps a ed and cancelled n&nr*acturd
by the owner or importer thereof while they are in the cr'g°oa bd
custody of the proper custom house officers, and such tobacco .tampe.d
or cigars shall not pass out of the custody ofthe said officers
until the stamps have been so affixed and cancelled: such
tobacco or cigars shall be put up in packages, as prescribed And put up
by law for like articles manufactured in Canada, before the in prescribed
stamis are affixed: and the owner or importer thereof shall packages.

be subject to ail the penal provisions prescribed in respect
of manufacturers of tobacco, or cigars manufactured in
Canada: Provided, that imported tobacco or cigars intended Proviso: re-
for removal in bond to another port or place within Canada, bond°.
may be removed to such other port under such regulafions
as are established by the Governor in Council :

2. Ail imported manufactured tobacco and cigars, which, If not in
when imported, are not packed in packages of the respective prescribed
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ekags to kinds required by the provisions of this Act, shall be bonded
b ed. in a customs warehouse approved of by the. collector of

customs at the port of entry : the bond shall be for a sum
equal to double the amount of customs duty to which the
tobacco or cigars are liable, and the conditions shall be that
the customs duty shall be paid, that such tobacco or cigare
shall, within such limited time and in accordance with such
conditions as are fixed by regulation of the Governor in
Council, be packed by the importer in packages of the re-
spective kinds required by the provisions of this Act, and
duly stamped, or be exported or destroyed. 46 V., c. 15,
s. 252.

PnemoaI of 208. Whenever any stamped box, bag, vessel, wrapper
stamPe whn or envelope of any kind, containing tobacco or cigare, is
emptied emptied, the stamp or stamps thereon shall be destroyedby

the person in whose hands the ame is:
Empty stamp- 2. No licensed tobacco or cigar manufacturer, dealer or
ed Pa®_geu other person, shall retain in hie possession any stamped
tined. package used for putting up or packing tobacco or cigars,

upon which there remains any inland revenue or customs
stamp or any part of such stamp, after the contents thereof
have been removed:

Empty or 8. No empty or partly filed package ofa description such
p filled as is used for packing tobacco or cigars, and having attached.NMped
packages not to it any stamp or part of a stamp, whether such stamp has
to m ~been defaced or not and-except under specific provisions

established by Order in Council-no package, the stamp on
which has been cut or broken, shall be brought into or remain

Au to smpi. in any tobacco or cigar manufactory: Provided, that packages
boxes. containing samples of cigars, each containing not more than

twenty-five cigars, may be and remain open in the cigar
manufactory where the same were manufactured, for the
purpose of exhibition to the customers of the manufacturer:
but al such packages containing samples of cigars shall be
regularly and duly stamped with a duty paid stamp and

•bear all the marks, the caution label and any other informa-
tion required by the Department of Inland Revenue; and
the said packages containing samples of cigars if found in
the possession of any other person than the licensed manu-
facturer, and elsewhere than on the factory premises where
made, or than in the possession of his duly authorized
travelling agent, shall be forfeited, and shall be seized by
any officer of excise or customs and dealt with accordingly.
46 V., c. 15, s. 253 ;-48-49 V., c. 62, s. 16.

Empty stamp- 264. Every such empty box or other package upon which
to be de- there remains any tobacco or cigar stamp, in violation of
stroyed. this*Act, shall be destroyed by an officer of customs or ex-

cise, who shall report the whole circumstances connected
with the discovery and destruction of the same to the collec-
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tor of Inland Revenue within whose division such empty
stamped box or package was found. 46 V., c. 15, s. 254.

265. Every such empty box or package, on which there Act to applyremains any tobacco or cigar stamp or part thereof, shall 'r
be subject to the provisions of this Act,whether such stamp afixed.
was affixed to the box or package before or after the coming
mito force of this Act. 46 V., c. 15, s. 255.

266. Ail cavendish, plug and twist tobacco shall be what shan be
considered as completely manufactured as soon as it has °Pleto Or
been put up iM packages and moved from the sweat room: o PIug and

2. Ail eut and granulated smoking, fine-eut chewingOu t*bac*tobacco, snuff, cigarettes and all other descriptions of tobacco ac.
and cigars, shal be considered as completely manufactured
as soon as they have been put up in packages. 46 V., c. 16,
s. 256.

267. Al tobacco and cigars, the manufacture of which Monthly re.
has been completed during any month, shall be returned as td oMOm-
produced, and at the end of each month shall either be facture.
entered for duty ex-manufactory, or be warehoused. 46 V.,
c. 15, s. 257.

268. The deficiency between the raw leaf tobacco and Deficiency
other materials taken for use and the manufactured tobaceo between raw
and other products resulting therefrom during the period produca of
between any two stock-takings, in any tobacco m factory, manufactory.
shall not at any time exceed six per cent. 46V., c. 15, s. 258.

269. There shal be produced from each and every ninimum pro-
twenty-five pounds of unstemmed raw leaf, scraps, cuttings material inor other material taken for use in a cigar manufactory, at cigars.
least one thousand cigars; but if at any time the Depart-
ment of Inland Revenue determines that the standard
herein established exceeds or falls short of what is hereafter
ascertained to be the true standard, the Governor in Council
may amend or alter such standard by regulation, to the
extent of three pounds. 46 V., c. 15, s. 259.

270. Tobacco and cigars may be re-worked under such Re-working
rules and regulations and subject to suh charges as the tobac and
Department of Inland Revenue prescribes. 48-49 V., c. 62, ciga
s. 17.

271. AlU raw leaf tobacco, stems, cuttings, liquorice, isposaior
sugar, gum or other raw material shall, when brougit into, aw materi.
used in, or removed from a tobacco or cigar manufactory, be
deait with in such manner and under such regulations as
the Department of Inland Revenue prescribes. 46 V., c. 15,
s. 261.
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No foreign 272. No foreign leaf tobacco shall be brought into any
leaf uuder a
licende for tobacco or cigar manufactory licensed to use Canadian leaf
Canada leaf. tobacco only. 46 V., c.'15,s. 262.

Duty to be 273. Whenever it is ascertained by stock-taking that the
pad on.hort standard of production established by or under this Act has
production. not been reached by any manufacturer of tobacco or cigare,

the commissioner of Inland Revenue may make an assess-
ment and order the collection from such manufacturer of the
duty at the highest rate chargeable on the manufactured
tobacco or cigare so deficient. 46 V., c. 1, 8. 268.

manufactured 274. No manufactured tobacco or cigare shall be sold or
tobacco to b.

,. aed offered for sale, unless put up in packages and branded and
packages. stamped as prescribed in this Act,-and then under such

conditions as are prescribed by the Governor in Council.
46 V., c. 15, s.264, part.

Package to 275. Every manufacturer of tobacco shall, in addition to
b. labeiled
and numbered complying with all other requirements of this Act relating
by manu- to tobacco, print on each package, or securely affix by past-

cturer. ing on each package containing tobacco manufactured by or
for him, when containing more than one pound, a label, on
which shall be printed the number of his manufactory, the
number of the Inland Revenue division in which his manu-

Form of label. factory is situated, and these words : " NOTICE :-The manu-
facturer of this tobacco has complied with all the require-
ments of the law. Every person is directed to open this
package in such a manner as to break the stamp, and is
cautioned not to use this package for tobacco again, or the
stamp thereon, or to remove the contents of this package
without destroying the said stamp, under the penalties pro-
vided by law in such cases." 48-49 V., c. 62, s. 18, part.

Label to be 276. Every importer of tobacco shall, in addition to com-
orteron- plying with all other requirements of this Act relating to

package. of .imported tobacco, print on each package, or securely affix by
baCco. pasting on each package containing tobacco imported by or

for him, when containing more than one pound, a label, on
which shall be printed the name of the port where, and the
number of the entry under which such tobacco is ex-ware-

Form of label. housed for duty, and these words: "NoTIcE :-The importer
of this tobacco has complied with all the requirements of the
law. -Every person is directed to open this package in such
a manner as to break the stamp, and is cautioned not to use
either this package for tobacco again, or the stamp thereon,
or to remove the contents of this package without destroying
the said stamp, under the penalties provided by law in such
cases." 48-49 V., c. 62, s. 18, part.

Label to be 277. Every manufacturer of cigars shall securely affix,
ackae° of by pasting on each package containing cigars manufactured
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by or for him, a label, on which shall be printed the num- cigar. by
ber of his manufactory, and the number of the Inland Reve- muratur.
nue division in which his manufactory is situated, and
these words : " NOTICE :-The manufacturer of the cigare Form of label.
herein contained has complied with all the requirements of
the law. Every person is directed to open this package in
such a manner as to break the stamp, and is cautioned not
to use either this package for cigare again, or the stamp
thereon, or to remove the contenta of this package without
destroying the said stamp, under the penalties provided by
law in such cases." 46 V., c. 15, o. 267.

278. Every importer of cigars shall securely affix, by Label to be
pasting on each package containng cigars imported by or a&ed to
for him, a label, on which shall be printed the name of the cigarby im-
port at which, and the number of the entry under which p°rer.
such cigare are ex-warehoused for duty, and these words:
" NOTICE :-The importer of the cigare herein contained has Formoflabel.
complied with all the requirements of the law. Every per-
son is directed to open this package in such a manner as to
break the stamp, and is cautioned not to use either this
package for cigare again, or the stamp thereon, or to remove
the contents of this package without destroying the stamp,
under the penalties provided by law in such cases." 46 V.,
. 15, s. 268.

279. Such label or caution notice shall be of such dimen- Dimensions of
sions and shall be placed upon the package containing tobacco abl"s.
or cigars in such manner as are prescribed by the Department
of Inland Revenue:

2. The said Department may, by departmental regula- Form of
tion, vary the form, wording or use of the caution notice in v may be
the four sections next preceding provided for. 46 V., c. 15,
s. 269 ;-48-49 V., c. 62, s. 19.

280. The commissioner of Inland Revenue shall cause Stampe for
to be prepared suitable and special stamps for the duty on duty.

manufactured tobacco and cigare, which shall indicate, in
the case of tobacco, the weight of the article on which pay-
ment is to be made, and in the case of cigare, the number,
and shall be affixed and cancelled in the manner prescribed
by the commissioner of Inland Revenue; and tobacco stamps
when used on any wooden package, or on a metal package,- anceiling
which shall be made in such manner and in combination a
with wood or such other material as the Department of Inland
Revenue prescribes,-shall be sçancelled by sinking a portion
of the stamp into the wood or other material of which the
package is composed with a steel die:

2. Such stamps shall be furnished to the collectors requir- Stamps to be
ing them, and each collector shall keep at all times a supply collectors.
equal to the probable demand for three months, and shall issue
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the same only to the tobacco or cigar manufacturers in his
division who have given bonds aud paid their license fee as
required by law, and to merchants and others who have given
bonds and taken out a license for an excise bonding ware-
house, under such regulations as are prescribed by the

conectors to Department of Inland Revenue; and every collector shall
**P, -keep an account of the number, amount and denominate

stamps issued. values of stamps issued by him to each manufacturer or other
person aforesaid:

Stamps for 3. Such stamps as are required to stamp tobacco or cigars
forfeited sold under distraint by any collector of Inland Revenue, ortobaC. for stamping any tobacco or cigars which have been aban-

doned, condemned or forfeited, and sold by order of the court
or of any Government officer for the benefit of the Dominion
of Canada, may, under such rules and regulations as the De-
partment of Inland Revenue prescribes, be used by the collec-
tor making such sale, or furnished by a collector to a sheriff
or to any other Government officer making such sale for the
benefit of Canada:

Dis osa of 4. If it appears that any abandoned, condemned or forfeited
tob cd tobacco or cigars,when offered for sale will not bring a price
when not equal to the duty due and payable thereon, such tobacco or

orth the cigars shall not be sold for consumption in Canada: and
'y upon application made to the commissioner of Inland Reve-

.nue, he may order the destruction of such tobacco or cigars
by the officer in whose custody and control the same are at
the time, and in such manner and under such regulations as
the Department of Inland Revenue prescribes. 46 V., c. 15,
s. 270 ;-48-49 V., c. 62, s. 20.

cancellation 281. The cancellation of tobacco and cigar stamps shall
oftobacco be by means of such dies or device as the Departm'nt of
,a ahow Inland Revenue prescribes, and shall be performed by the

bd whendto person entering the goods for consumption before the pack-
' ages leave his premises. 46 V., c. 15, s. 271.

Instruments · 282. The Department of Inland Revenue may prescribe
aord taehg such instruments or other means for attaching, protecting
ling stamps. and cancelling tobacco and cigar stamps, as are approved by

the Governor in Council; and such instruments or other ap-
pliances shall be furnished by the Department of Inland
Revenue to the person using the stamps to be affixed or
cancelled therewith, under such regulations as the Depart-
ment of Inland Revenue prescribes. 46 V., c. 15, s. 272.

Department 283. The Department of Inland Revenue may establish,
to regniate t h
the fora of and, from time to time, alter or change the form, style,
stamps, marks character, material and device of any stamp, mark, label or
and brands. brand used on packages of tobacco and cigars, under any
And the mode provisions of the law relating to the Inland Revenue; and
of attachingschsap ha]b
and cancel- such stamps shall be attached, protected, removed, cancelled,
ling them. obliterated and destroyed in such manner and by such in-
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.struments or other means as are prescribed by departmental
regulation. 46 V., c. 15, s. 273.

284. All stems, sweepings, or other waste or refuse Tobacco
tobacco found in a tobacco or cigar manufactory and which 'te "d
are not worked up and charged at some manufactory with wagage.
<dut hall be destroyed under such regulations as are pre-
scribd in accordance with the provisions of this Act, or
entered for exportation. 46 V., c. 15, s. 275.

285. Every manufacturer of tobacco or cigars shall pro- ApPlianw
vide, for the use of the collector of Inland Revenue, all "' Wigh"fl,
mecessary means, tools and apparatus for weighing and tating.
stamping the products of his manufactory and the raw leaf
or other material used therein (except dies or stamps), and
also a convenient place wherein such process of weighing
and stamping may be performed. 46 V., c. 15, s.276.

REGULATIONS BY THE GOVERNOR IN COUNCIL.

286. The Governor in Council may, subject to the provi- Regulations
sions of this Act, make such regulations as to him seem in Goneinornecessary, as regards tobacco and cigars manufactured in
Canada, and tobacco imported in a raw. or manufactured
state, as follows:-
N (a.) For warehousing raw leaf tobacco; Warehousing

(b.) For destroying such as is not entered for exportation Destroring.
or manufacture;

(c.) For removing raw leaf tobacco from one warehouse to nemoving.
another;

(d.) For causing accounts to be kept by tobacco and cigar Accounta.
manufacturers of all raw leaf tobacco received by them and
subsequently disposed of by them by removal, sale or other-
wise;

(e.) For determining the manner in which the computa- Computation
tion of the weights of tobacco with reference to the standard 'of weights

herein established shall be made;
(f) For the inspection of tobacco and cigars and the col- Inspection,

lection of the duty thereon, as is deemed most effective for dty.
the prevention of frauds in the payment of such duty;

(g.) For the manufacture and sale of common Canada Manufacture
twist tobacco, made from raw leaf tobacco grown in Canada, tobacco.
-such tobacco being made into Canada twist by the cultiva-
tor only on whose farm or premises it is grown, or in a
manufactory licensed to use Canadian raw leaf tobacco only,
and the duty of five cents per pound paid, as herein re-
quired; and generally-

(h.) For giving effect to the provisions of this Act. 46 V., Carrying out
.15, s. 278.

BOOKS, ACCOUNTS AND PAPERS.

287. In addition to the general provisions of this Act SP cmi Pr"-
respecting books, accounts and papers, the provisions con- v s U
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books and so- tained in the three sections next following apply to tobacco-
Cnts. and cigare and to. tobacco and cigar manufacturers. 46 V.,

c. 15, s. 279.

Booksa to be 288. Every person licensed as a tobacco or cigar manu-
keptby - facturer shall keep a book or books in a form furnished by
tooacc or
cigar manu- the Department of Inland Revenue, which book or books.
facturu; shall be open at all reasonable hours to the inspection of the°ha° ' collector of Inland Revenue or other officer; and therein

such tobacco or cigar manufacturer shall enter, day by day,
and upon the same day on which the circumstance, thing or
act to be recorded is done or occurs, as follows:-

Quantities (a.) The quantity of raw leaf tobacco, scrapa, cuttings,
ad n"ber stemsud other raw materiale, and of manufactured tobacco
arie and cigare, brought into or removed from his tobacco or

cigar manufactory ;
(b.) The quantity of raw leaf tobacco, stems, scraps, cuttings

or other material taken for use in his manufactory ;
(c.) The quantity of manufactured tobacco, cigars and other

articles produced therein;
(d.) The quantity of stems, scraps, cuttings or other mate-

rials destroyed;
(e.) The quantity of tobacco and cigare entered for ware-

house and ex-warehouse;
(f.) The number, denomination and value of tobacco or

cigar stamps used;
(g.) The number and capacity of cigar boxes brought into.

and used, or otherwise disposed of, in the cigar manufac-
tory. 46 V., c. 15, s. 280.

Books to be 289. Every person who has a licensed bonding warehouse
kept by bond- in which raw leaf tobacco is stored or kept, shall keep a
houseman, book or books, in a form prescribed by the Department of
and what to Inland Revenue, which book or books shall be open at allShOW. reasonable hours to the inspection of the collector of Inland

Revenue or other officer; and therein such person shall
.enter, day by day, and upon the same day on which the
circumstance, thing or act to be recorded is done or occurs,.
as follows -

Quantities (a.) The quantity of raw leaf tobacco, scraps, cuttings or
brought in. stems brought into his warehouse, giving the name and

residence of the person from whom purchased or received;
and-

Removed. (b.) The quantity of raw leaf tobacco, scraps, cuttings or
stems removed from hie warehouse, giving the name and
residence of the person to whom sold or conveyed. 46 V.,
c. 15, S. 281.

Quantities to 290. With the exception of cigars, the quantities of which
be utated i shall be stated by number, all quantities recorded in theonsavoir-

pois, except books hereinbefore mentioned of a tobacco or cigar manu-
as to cigars. facturer, or of a person having a license to use an excise.
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bonding warehouse in which raw leaf tobacco is stored or
kept, and in ail returns, inventories, descriptions and state-
ments required to be kept or made by this Act or an y other
Act, as well with regard to fluids as to solids, use in or
about the premises subject to excise, or entering into the
manufacture of any article or commodity produced in such
tobacco or cigar manufactory, shall be stated in pounds
avoirdupois and decimal parts thereof. 46 V., c. 15, s. 282.

RETURNS.

291. In addition to the general provisions of this Act Special pro-
respecting payment of duties and time and form of returns, mens a tO
the provisions contained in the two sections next following
apply to tobacco and cigars and tobacco and cigar manufac-
turers. 46 V., c. 15, s. 283.

292. Every person carrying on business as a tobacco or Account. to
cigar manufacturer shall render to the collector of Inland be rendered
Revenue, or other officer whose duty it is to receive the ad w.t"°hey
same, a just and true account, in writing, extracted from must show.
the books kept as by this Act provided, which account shall
exhibit-

(a.) The quantity of raw leaf tobacco and of all other ma- Quantitie.:ot
terials used in the manufacture of tobacco or cigars, brought certain

"4nto the manufactory during the preceding month; article..
(b.) The quantity of raw leaf tobacco and other materials

removed from the manufactory or disposed of, otherwise
than for the production of manufactured tobacco or cigars,
during the preceding month;

(c.) The quantity of raw leaf tobacco and the quantity of
all other materials used in the manufacture of tobacco or
cigars, during the preceding month, in the manufactory to
which such return relates;

(d.) The quantity of each description of tobacco or cigare,
at each rate of duty, manufactured in, brought into or re-
moved froin such manufactory duning the preceding month,
showing the number of packages, the description and the
aggregate quantity at each rate of duty;

(e.) The quantity of unmanufactured and manufactured to-
bacco and other materials or manufactured cigars on hand;

(f) The quantity of manufactured tobacco and cigars
warehoused and ex-warehoused during the preceding
month;

(g.) The quantity of manufactured tobacco and cigars en-
tered for duty ex-manufactory during the preceding month;
and-

(I.) The number and capacity of cigar boxes brought into
the cigar manufactory, and the number and capacity of cigar
boxes used therein, during the preceding month. 461V.,
c. 15, s. 284.
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To be made 293. Every such statement shall be made for, and relatef h* to, the month next preceding the day on which it is made.
46 V., c. 15, s. 285.

BONDING OR WAREHOUSING.

special pro- 294. In addition to the general provisions of this Act
bvong "a respecting bonding or warehousing, the provisions con-
warehousing. tained in the seven sections next following apply to tobacco

and cigars and tobacco and cigar manufacturers. 46 V.,
c. 15, s. 286.

Least quan- 295. No less quantity than one hundred pounds of raw
of and leaf tobacco, two hundred pounds of cavendish or other

cigars to be tobacco, or eight thousand cigars, shall be entered for ware-
entered- house by one entry:
Or ex-ware- 2. Except for exportation, no less quantity than one hun-
housed. dred pounds of raw leaf tobacco, or of cavendish or manu-

factured tobacco, or four thousand cigars, shall be ex-ware-
housed by one entry:

Exception as 8. The restrictions in this section contained as to the
to eample8. quantity of raw leaf tobacco that may be warehoused or

ex-warehoused at one time, shall not apply to samples of
foreign leaf tobacco made up in accordance with the depart-
mental regulations made in that behalf. 46 V., c. 15, s. 287;
-49 V., c. 89, s. 10.

Limitation of 296. No tobacco of any description put up in packages
auze of pack- containing one pound or under, nor tobacco in any sized
movalinbond. packages whatever containing less.than ten pounds, if the

product of raw leaf tobacco of Canadian growth, shall be re-
moved in bond from one warehouse to another warehouse,
whether within the same or any other Inland Revenue divi-
sion. 49 V., c. 39, s. 11.

Stowage of 297. All boxes, caddies or packages of tobacco and cigars,
packages in -shall be arranged and stowed in warehouse so that access

may be easily had to each package, and so that the marks
required to be placed thereon by the provisions of this Act
may be easily read. 46 V., c. 15, s. 289.

No refund of 298. The duty paid on tobacco and cigars taken out of
duty on goods warehouse for consumption, or which have gone directly intoex-ware-
housed for consumption, shall not be refunded by way of drawback or
consumption. otherwise, upon the exportation of such tobacco or cigars out

of Canada. 46 V.,sc. 15, s. 290.

Removal in 299. Manufactured tobacco and cigars intended for im-
bond of mediate exportation may, after being properly inspected,tobacco 

'and cigars marked, labelled or branded, be removed from the manu-
manufactnred factory in bond, without having affixed thereto the stamps
tior.Poa- indicating the payment of the duty thereon:
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2. The removal of such tobacco and cigars from the manu- To be under

factory shall be made under such regulations, and after *"1kO"I°",
making such entries, and executing and filing with the col-
lector of the division from which the removal is made,
such bonds, and giving such other additional security as
is prescribed by the Department of Inland Revenue and
approved by the Governor in Council:

8. There shall be affixed to each package of tobacco or Labela or
cigars intended for immediate export, before it is removed branas n
from the manufactory, a label or brand of such design as each package.
the Department of Inland Revenue prescribes, indicative of
such intention':

4. Each package shall be examined carefully by the Packages to
officer in charge, and shall be marked, labelled or branded be®r",*e
i such manner and under such regulations as the Depart-

ment of Inland Revenue prescribes. 46 V., c. 15, s. 291.

300. The bond taken for raw leaf tobacco warehoused as conditiona of
herein required, shall be for a sum equal to thirty cents per lbontoorecopound on the tobacco to which it relates, and shall be con-
ditioned as follows:-

(a.) For the delivery of the raw leaf tobacco to which it
relates to some one or more tobacco or cigar manufacturers
duly licensed as such under any Act relating to the Inland

*evenue ; or-
(b.) For the delivery ofsuch tobacco into a bonding ware-

house, licensed under this Act; or-
(c.) For its exportation or destruction, as herein required,

within two years of the date of such warehousing:
And the evidence of its delivery to a licensed bonding Evidence of

warehouse or to a licensed tobacco or cigar manufacturer shall coMPH ce
be the certificate of a collector of Inland Revenue, or other wIth bond.
proper officer, that the tobacco has been delivered into some
certain licensed tobacco or cigar manufactory or manufacto-
ries, or into some licensed bonding warehouse therein named,
and that an account thereof has been entered in the manufac-
turer's books or in the warehouseman's books, as required
by law. 46 V., c. 15, s. 292.

301. Raw leaf tobacco warehoused as herein provided How long
may remain in warehouse for a period of two years, at the allo° d.to
expiration of which period, or sooner, it shall be removed to bond.a m
and be entered in some licensed tobacco or cigar manufactory
or manufactories, or to some other warehouse as herein pro-
vided, or entered for exportation, or re-warehoused in the
same warehouse for a further term, the full amount of duty
being first paid, at the rate charged on manufactured tobacco,
on any deficiency that is ascertained by stock-taking
at the expiration of two years, or when the new bond is
taken; or at the expiration of such period it shall be des-
troyed, under such regulations as are made in that behalf
by competent authority. 46 V., c. 15, s. 293.
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SPECIAL PROVISIONS AS TO CANADIAN LEAF TOBACCO.

Application 302. Every cultivator of tobacco desiring to manufacture
r Îivatoor the leaf tobacco grown by him into common Canada twist

make Canada for sale, shall make application to the collector of Inland
twist for saie. Revenue for the division in which his farm is situated for a

license therefor; and every cultivator of tobacco who manu-
factures any tobacco for sale without having obtained such
a license, sha be liable to the same fines, penalties and for-
feitures as if he had worked a tobacco manufactory without
a license. 46 V., c. 15, s. 294.

License fee. 303. The cultivator in whose favor a license is granted for
manufacturing common Canada twist, shall, upon receiving
such license, pay to the collector of Inland Revenue the sum
of two dollars:

Tobacco 2. Provided always, that any person who grows tobacco
grown for

°rt. on his own land or property, and manufactures the same
solely for the use of himself and such members of his family
as are resident with him on the farm or premises on which
the tobacco was grown, and not for sale, shall not require
a license for so doing; nor shall the tobacco so manufac-
tured be subject to excise duty: but the quantity so manu-
factured in any one year shall not exceed thirty pounds for
each adult male member of the family resident on the farm
or premises as aforesaid. 46 V., c.15, s.295.

Canada twist 804. Common Canada twist shall, before it is offered for
ut uP sale, be put up in rolls or coils weighing one-fourth, or one-inrlsand

utamped. half of a pound or one pound each, and every such roll or
coil shall be secured, and the stamp attached thereto in such
manner as the Department of Inland Revenue determines:

Stamps to be 2. All tobacco so manufactured shall be stamped as herein
affixed before required before it is removed from the farm or premises on

· which the tobacco from which it was made was grown, or
from the factory wherein it was manufactured:

Forfeiture of • 8. Any package of tobacco exposed or offered for sale or
unstamped found in the market without being sealed, stamped, labelled
paCkages. or marked as herein required, shall be deemed to be tobacco

unlawfully in the market. 46 V., c. 15, s. 296.

Sale of sur- 305. The cultivator, having taken out a license as herein
plus tobacco provided, may manufacture into common Canada twist the

fycultivatorfor private surplus tobacco grown by him over what is required for the
un. use of hie own family, and may sell the tobacco so manu-

factured, after paying to the nearest officer of Inland Revenue
the duty of five cents per pound, and after causing such
tobacco to be put up in packages in accordance with this
Act, and causing each package to be duly stamped in such
manner as is required by any departmental regulation in
that behalf. 46V., c. 15, s. 297.
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306. When any raw leaf tobacco of Canadian growth canadiau leaf
has been taken into a licensed warehouse in which there ise r f led
any foreign leaf tobacco, or which is used for the storage of in certn
foreign leaf tobacco, or into any manufactory which has '*
been licensed to use foreign leaf tobacco, or into which any
foreign leaf tobacco has been taken, either for use or storage,
such Canadian leaf tobacco shall thereafter be deemed to be
foreign leaf tobacco, and shall be dealt with accordingly.
46 V., c. 15, s. 298.

SPECIAL PRO.VISIONS AS TO FOREIGN RAW LEAF TOBAOO.

307. Raw leaf tobacco shall not be imported into Canada nay leaf to
except at the undermentioned ports, that is to say:-Prescott, t ."w"
Kingston, Toronto, Hamilton, Clifton, Sarma, Windsor, ports only.
London, St. Catharines, Paris, Brockville, Brantford, Port
Hope, Belleville, Guelph, Chatham, Stratford, Barrie, Simcoe,
Woodstock, Ingersoll, St. Thomas, Preston, Berlin, Cobourg,
Owen Sound and Peterborough, in the Province of Ontario;
Quebec, Montreal, St. Hyacinthe, Sherbrooke and St. John's,
in the Province of Quebec; Halifax and Pictou, in the
Province of Nova Scotia; St. John, Miramichi, Moncton and
St. Andrew's, in the Province of New Brunswick; Victoria,
in the Province of British Columbia; Charlottetown, in the
'Province of Prince Edward Island; Winnipeg, in the Pro-
vince of Manitoba; and at such other ports of entry as the
e6vernor in Council authorizes. 46 V., c. 15, s. 299.

308. Al raw leaf tobacco imported shall be bonded at Allauch
one or other of the above named ports of entry, in a customs b toded.
warehouse, which shall be subject to the approval of the
collector of Customs at the port of entry. 46 V., c. 15, s. 300.

309. Al imported raw leaf tobacco shall be weighed by Au raw lear
the proper. officer of customs at the port where it enters apo
Canada; and, when removed to his licensed premises, the entry.
importer or owner thereof shall provide all necessary appli-
ances for weighing the packages and their contents, and all
labor necessary for moving, piling or handling such pack-
ages. 46 V., c. 15, s. 801.

310. Ail imported raw leaf tobacco shall be in packages How ony to

which can be conveniently stamped; and except as herein b packed and

otherwise provided, no such tobacco shall be removed from o

any warehouse wherein it ha& been bonded, except in such
original stamped packages. 46 V., c. 15, s. 302.

311. Imported raw leaf tobacco shall only be removed Remoyal in

in bond and delivered to the undermentioned persons and b

to no others, that is to say :-
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(a.) To manufacturers of tobacco and cigars, duly licensed
under this Act; ir-

(b.) To persons who have taken out a license for an excise
or customs bonding warehouse. 46 V., c. 15, s. 803.

Remoral in 312. All imported raw leaf tobacco which is removed
mandetory. from the custody of the customs authorities and to a tobacco

or cigar manufactory, or to a licensed bonding warehouse,
when it passes into the possession and control of the In-
land Revenue Department, may be so removed in bond,
such bond being taken by the collector of customs and ac-

Amount of companied by proper entry papers. The bond given by
bond. the importer or owner of raw leaftobacco removed as above,

shall be for an amount equal to thirty cents per pound on
the raw leaf tobacco to which it relates, and sh be con-
ditioned for the delivery of the raw leaf tobacco to the
tobacco or cigar manufacturer or licensed bonding ware-
house mentioned therein:

Cancelling of 2. The bond hereinbefore referred to shall be cancelledbond. by the certificate on the customs removal entry, by the
collector or other proper officer of Inland Revenue, that the
tobacco to which it relates has been received at the tobacco
or cigar manufactory or licensed bonding warehouse men-
tioned therein, and an account thereof made in the manu-
facturer's or licensed warehouseman's books:

Quantity, how 8. The suantity certified to by the collector of Inland
ed Revenue sfall be that ascertaineci by actual weighing by

the officer in charge of the tobacco or cigar manufactory or
on the premises of a licensed warehouseman. 46 V., c. 15,
s. 304.

Weight, how 313. The weight of all quantities of imported raw leaf
-tated. tobacco after passing out of the control of the customs

shall be stated in standard pounds. 46 V., c. 15, s. 305.

Warehousing 314. All raw leaf tobacco received into a licensed bond-
ing warehouse shall be bonded-the necessary entries there-
for being made with and delivered to the proper officer.
46 V., c. 15, s.306.

An removalu 315. All removals of raw leaf tobacco from a licensedto b. under
bond. bonding warehouse shall be in bond, and the necessary re-

moval or other entries passed for the quantity so removed on
each occasion. 46 V., c. 15, s. 807.

s PENALTIES.

Special pro- 316. In addition to the general provisions of this Act re-
penlties. specting penalties, the provisions contained in the following

sections of this Act apply to tobacco and cigars and tobacco
and cigar manufacturers. 46 V., c. 15, s. 308.
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317. Every person who, without having a license under Penalty for
this Act then in force,- doing certai

(a.) Manufactures any tobacco or cigars, except as by this outi'en'.
Act permitted, or-

(b.) Manufactures for sale, or for consumption, except by
himself or the members of his family resident with him on
the farm or premises whereon it is grown, any tobacco
grown by himself for his private use, or-

(c.) Claiming to have grown any tobacco and manufac-
tured it solely for his own use, selle or barters away any
tobacco so manufactured, or-

(d.) Having- purchased any raw leaf tobacco grown in
Canada from the cultivator thereof in any way unlawfully
manufactures such tobacco and sella it, or offers it for sale
in a manufactured state,-

Is guilty of a misdemeanor, and shall, for the first offence Penaltie. for
incur a penalty not exceeding one hundred dollars, and not ,,ant
less than twenty-five dollars, and for each subsequent offence, offencea.
a penalty of five hundred dollars, and all goods subject to
excise found on the premises wherein any such offence is
committed, shall be forfeited to the Crown, and shall be
seized by any officer of Inland Revenue and dealt with
accordingly. 46 V., c. 15, s. 809;-48-49 V., c. 62, a. 28.

318. Every person who becomes liable to the penalty pro- Further
vided for in the next preceding section, shall, in addition penity.
thereto, forfeit for the use of Her Majesty double the amount
of excise duty and license duty which should have been paid
by him under this Act. 46 Y., c. 15, s. 810.

319. Every person who opens any package containing Penalty for
tobacco or cigars in any other manner than as herein pre- oPenpngack-
scribed, that is to say, so as to break the stamp thereon in breàking
so doing, or in whose possession there is, at any time, found tamp or hav-

any package of tobacco or cigars opened otherwise than in of>acageon
accordance with the provisions of this Act, shall, for a first opened.

offence, incur a penalty of twenty-five dollars, and for each
subsequent offence a penalty of one hundred dollars: and-

2. All packages of tobacco or cigars which are at any Forfeiture of
time found that have been opened otherwise than as herein , k¶" a
directed, shall be forfeited to the Crown, and shall be seized
by any officer of excise or customs and dealt with accord-
ingly. 46 V., c. 15, s. 311.

320. Every manufacturer of tobacco or cigars, and every Penalty for

other person who, except as permitted by this Act, packs, pute "t in,
up or has in his possession tobacco or cigars in packages ackage used

which have been before used for that purpose, shall, for the fore.
first offence, incur a penalty of ten dollars for each box or
package so unlawfully used, and for each subsequent offence,
a penalty of fifty dollars for each box or package so used.
48-49 V., c. 62, s. 24.
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For selling 321. Every person who sells, or offers for sale, or has in
lowe or w- his possession, except in a licensed tobacco or cigar manu-

eked
oign lef. factory, any loose or unpacked foreig raw leaf tobacco,

shall incur, for a first offence, a penaty not exceeding two
hundred dollars and not les than fifty dollars, and for each
subsequent offence, a penalty of two hundred dollars; and
all raw tobacco so offered or exposed for sale, or so unlaw-
fully had in possession, loose or unpacked, shall be forfeited
to te Crown, and shall be seized by any officer of Inland
Revenue and dealt with accordingly. 46 V., c. 15, s. 818.

Tobaoco to be- 322. All imported raw leaf tobacco brought into Canada
portd only at any port or place other than at the ports of entry herein

autoriaed. named, or which are hereafter authorized by the Governor in
Council, shall be forfeited to the Crown, and shall be seized
by any officer of customs or excise and dealt with accord-
ingly. 46 V., c. 15, s. 814.

Imported lea 323. Al imported raw leaf tobacco not bonded and not
flot bonded or in stamped packages as herein required, and in the posses-
aekage. to Sion of any person except a licensed tobacco or cigar manu-

seized. facturer or in a licensed bonding warehouse, shall be for-
feited to the Crown, and shall be seized by any officer of
customs or excise and dealt with accordingly. 46 V., c. 15,
s. 815.

Penalty for 324. Every person who neglects or refuses to destroy the

omes nn stamp or stamps on any box, bag, vessel, wrapper or enve-
empty lope of any kind which has contained tobacco or cigars, and
tamp pack every person who sells or gives away, or who buys orage., te. accepts from another any such empty stamped box, vessel,

bag, wrapper or envelope of any kind, or the stamp or
stamps taken from any such empty box, bag, vessel, wrapper
or envelope of any kind, shall, for each such offence, incur
a penalty not exceeding one hundred dollars. 48-49 V.,
c. 62, s. 25.

Using emptied 325. Every manufacturer or other person who puts tobacco
or cigars into any such box, bag, vessel, wrapper or envelope,

stampe, Ie., the same having been either emptied or partially emptied,-
or having the or who has in his possession, or who sells or offers for sale
pmsâon. any box or other package of tobacco or cigars, having

affixed thereto any fraudulent, spurious, imitation or coun-
terfeit stamp, or any stamp that has been previously used,
or sells from any such fraudulently stamped box or package,
or has in his possession any box or package as aforesaid,
knowing the same to be fraudulently stamped,-and every
tobacco or cigar manufacturer who brings or allows to be
brought into his manufactory any such emptied or partly
emptied stamped box or package, such as is used for packing
tobacco or cigars, and having attached to it any stamp or
part of a stamp, whether such stamp has been defaced or
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not, or in whose possession the same is found,-and every
tobacco or cigar manufacturer upon whose factory premises
there is, at any time, found any package or packages of
tobacco or cigars, the stamps or labels upon which have
been unlawfully cut or broken, whether such package or
packages are flled or partly filled-is guilty of a misde- misdemanor.
meanor, and for a first offence shall incur a penalty not
exceeding five* hundred dollars and not less than one
hundred dollars, and for each subsequent offence, a penalty
of five hundred dollars, and in addition to such penalties,
shall be liable to imprisonment for a term not exceeding
three months and all articles subject to excise on the Forfeiture of
premises at the time such packages are discovered, shall be stock on pre-
forfeited to the Crown, and shall be seized by any officer mme
of Inland Revenue and dealt with accordingly. 46 V., c.1 5,
s.817.

326. Every person who affixes to any package containing Amfing
tobacco or cigars, any false, forged, fraudulent, spurious or tored amps
counterfeit stamp, or a stamp which has been before used, to felony.

is guilty of felony, and shall be liable to a penalty not ex-
ceeding five hundred dollars and not less than one hundred
dollars, and to imprisoument for any term not exceeding
five years and not less than six months. 46 V., c. 15, s. 819.

327. Every person who removes from any manufactory, Penati sor
or -from any place where tobacco or cigars are made, any g g
nanufactured tobacco or cigars without the same being put àreotoba'c

up in proper packages, or without being stamped and the or cigars.

stamps being properly cancelled as required by law or re-
gulations established thereunder,-or who uses, sells or offers
for sale, or has in possession, except in the manufactory,
or while in transit under bond from any manufactory, store
or warehouse, to a vessel or railway car for exportation to a
foreign country, or for removal in bond from the manufac-
tory or licensed bonding warehouse to another mauufactory
or licensea bonding warehouse, any manufactured tobacco
or cigars without the proper stamps for the amount of duty
thereon being afflxed and cancelled, shall, for each such
offence, be liable to a penalty not exceeding five hundred
dollars and not les than one hundred dollars, and to im-
prisonment for a tern not exceeding two years and not less
than three months ; and all tobacco or cigars so offered or Forfeiture of
exposed for sale, or so unlawfully had in possession or artcl°'.

without being stamped and the stamps being properly can-
celled or the package branded, as herein required, shall be
forfeited to the Crown, and shall be seized by any officer of
Inland Revenue and dealt with accordingly. 46 V., c. 15,
s. 320.

328. The absence of the proper duty paid stamp on any Absence of

package of tobacco or cigars sold, or offered for sale, or kept tamp to be
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notice of non- for sale, or found in possession of any person other than a
d ety < licensed manufacturer and in his manufactory, or a licensed

bonding warehouseman and in his licensed bonding ware-
house, shall be notice to all persons that the duty has not
been paid thereon, and shall be prima facie evidence of the
non-payment thereof; and such tobacco or cigars shall be
forfeited to the Crown, and shall be seized by any officer of
Inland Revenue or Customs and dealt wth accordingly:
Provided always, that tobacco and cigars removed in bond,
and having only the removal permit stamp thereon, or
removed for exportation and having only the exportation
stamp or brand thereon, shal not be liable to the forfeiture
by this section provided, when regularly and legally in
transit. 46 V., c. 15, s. 821.

Reoeiving 829. Every person who knowingly purchases or receives
0d, , frn for sale any manufactured tobacco or cigars from any manu-

noAtUal facturer not duly licensed under this Act, shall, for each
offence, incur a penalty of two hundred dollars, and shall,
in addition thereto, forfeit all the articles so purchased or
received for sale, or the full value thereof. 46 V., c. 15,
s.822.

Receiving 880. Every person who purchases or receives for sale
.pced nd any manufactured tobacco or cigars which have not been

=tamp.a packed and branded or stamped according to law, shall
according to incur a penalty of two hundred dollars for each offence, and

shall, in addition, forfeit all the articles so purchased or
received for sale, or the full value thereof. 46 V., c. 15,
s.823.

Penalty on 881. Every manufacturer of tobacco or cigars who neg-
motaufturr lects or refuses to post up in a conspicuous place, in each
notice in each room or compartment in his manufactory, the notice re-
room. quired by section two hundred and fifty-seven of this Act,

shal incur a penalty of fifty dollars for the first offence, and
•'of one hundred dollars for each subsequent offence. 46 V.,
c. 15, s. 824.

Not a 832. Every manufacturer or importer of tobacco or cigars
ation ,l who neglects to print on or affix to any package containingb package. tobacco or cigars made or imported by or for him, or sold or

offered for sale by or for him, the notice or caution label
required to be affixed to packages of tobacco or cigars by the
provisions of this Act, and every person who removes any
such label, so affixed, from any such package, shall incur a
penalty of fifty dohars for each package in respect of which
such offence is committed. 46 V., c. 15, s. 325.

Bringing raw 338. Every manufacturer of tobacco or cigars who causes
or permits to be brought into, or into whose manufactory

la Wfuly. there is brought any raw leaf tobacco through any other
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entrance than the one mentioned in the papers accompany-
mg his application for a license and designated by the sig

Raw Leaf Tobacco Entrance," or-
(2.) Who, having obtained a license to manufacture exclu- Brngin in

sively from raw leaf tobacco grown in Canada, uses in or foign fear
brings into, or permits to be used in or brought into his unlawfuny.
manufactory any foreign raw leaf tobacco, or-

(8.) Who omits to enter or who allows any person in his omitting
employ to omit to enter in the inventories, statements, booksentr.
or returns kept or made in pursuance of this Act, or of any
regulations ma4e thereunder, a true account of all tobacco,
of Canadian or foreign growth brought into his manufac-
tory,-

Shall, for each such offence, incur a penalty not exceeding Penalty nd
one thousand dollars and not les than two hundred dollars; forfeitna of
and all goods subject to excise found on the premises where- p°d"
in any such offence is committed, shall be forfeited to the
Crown and dealt with accordingly. 46 V., c. 15, f.826.

334. Except as herein specially provided, every person Penalt for
who sells or offers for sale, or, not being a license tobacco Unlfuyr.hAving or.
or cigar manufacturer, has in his possession any kind of seningmu.
manufactured tobacco or cigars not put up in packages and factured
stamped in accordance with the provisions of this Act, shall eic or

,Nncur a penalty not exceeding five hundred dollars and not
less than fifty dollars; and any tobacco or cigars so found
wliich are not put up in packages and stamped as herein
provided, shall be forfeited to the Crown, and shall be seized
by any officer of Inland Revenue and dealt with accordingly.
46 V., c. 15, s. 327.

335. Every person who sells or offers for sale any im-r.e a,
ported tobacco or cigars, or tobacco or cigars purporting or to imported
claimed to have been imported, not put up in packages and eg&.o or
stamped as provided by this Act, shall incur a penalty not
exceeding. five hundred dollars and not less than fifty dol-
lars: but the provisions of this section shall not interfere in Proviso.
ay way with tobacco or cigars imported and lawfully

packed and stamped in compliance with the regulations in
force prior to the first day of July, one thousand eight hun-
dred and eighty-three. 46 V., c. 15, s.328.

336. Every person who sells or offers for sale, or delivers seiningaru
or offers to deliver any cigars in any other form than in new UnicaW UYpacked or
boxes, as by this Act provided, or who packs in any box any fraudulentlr
cigars in excess of the number required by law to be put in branding, te.
each box respectively, or who falsely brands any box, or
affixes a stamp on any box denoting a less amount of duty
than that required by law, shall incur a penalty, for each
offence, not exceeding five hundred dollars and not less than
fifty dollars. 46 V., c. 15, 8.329.
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Forfeiture of 337. Whenever any cigars are removed from any manu-
factory or place 'where cigars are made, without being

or branded, packed in boxes as required by the provisions of this Act,-
or without the proper stamps thereon, denoting the duty,-
or without the proper bonded removal permit stamp,-or
without the stamping, indenting, burning or inpressing into
each box, in a legible and durable manner, of the nuber of
the cigars contained therein, the number of the manufac-
tory and the number of the Inland Revenue division in
which the manufacto is situated,-or without the properly
affixing thereon and e cancelling of the stamp denoting
the duty on the same-or whenever any cigars are offered

Penalty. for sale, not properly boxed and stamped,-such cigars shall
. be forfeited to the Crown ; and every person who commits

any offence against the provisions of this section shall, for
each such offence, be liable to a penalty not exceeding five
hundred dollars and not lesu than one hundred dollars, and
to imprisonment for a term not exceeding two years and not
less than three months. 48-49 V., c. 62, s.26.

Unlawflly 838. Every person who unlawfully has in his possession
,.dnysmple any sample box of cigars, shall, for the first offence, incur a=gare penalty of fifty dollars, and for each subsequent offence, a

penalty of five hundred dollars. 46 V., c. 15, s. 331.

OTTAWA: Printed by Baown Cumzamix, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 35.
An Act respecting the Postal Service. £. D., Ies.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Post Ofce Act." 88 V., short titie.
c. 7, s. 1, part.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta.
(a.) The expression "letter" includes packets of letters; tIn:r
(b.) The expression "postage " means the duty or sum "Postage."

,fchargeable for the conveyance of post letters, packets and
other things by post ;

-(c.) The expression " foreign country " means any country "For.i
not included in the dominions of Her Majesty; country.'

(d.) The expression "foreign postage" means the postage "Foruiga
on the conveyance of letters, packets or other things, withm Posta<."
any foreign country or payable to any foreign Government;

(e.) The expression " Canada postage "means the postage on " canada
the conveyance of letters, packets, and other things, by post Po"t4'-"
within Canada or by Canada mail packet;

(f.) The expression "mail" includes every conveyance by "Mail."
which post letters are carried, whether it is by land or by
water;

(g.) The expression "British packet postage " means the "British
postage due on the conveyance of letters by British packet Pact Pout-
boats, between the United Kingdom and British North ae'
America;-and the expression "British postage" includes
al postage which is not foreign, colonial or Canadian;

(h.) The expression " employed in the Canada Post Office" "Eagogil
applies to any person employed in any business of the Post ofe.'
Office of Canada;

(i.) The expression " post letter" means any letter transmit- "Postietter."
ted or deposited in any post office to be transmitted by the
post or delivered through the post, or deposited in any letter
box put up anywhere under the authority of the Postmaster
General to be transmitted or delivered through the post ;-and
a letter shall be deemed a post letter from the time of its being
so deposited or delivered at a post office, to the time of its
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being delivered to the person tô whom it is addressed; and a
delivery to any person authorized to receive letters for the
post shall be deemed a delivery at the post office; and a
delivery of any letter or other mailable matter at the house
or office of the person to whom the letter is addressed, or to
him, or to his servant or agent, or other person considered to
be authorized to receive the letter or other mailable matter,
accordig to the usual manner of delivering that person's
letters, snall be a delivery to the person addressed ;

Mailable (j.) The expression "mailable matter " iniludes any letter,
matter." packet, parcel, newspaper, book or other thing which by this

Act, or by any regulation made in pursuance of it, may be
sent by post;

"Post letter (k.) The expression " post letter bag " includes a mail bag
bag. or box, or packet or parcel, or other envelope or covering in

which mailable matter is conveyed, whether it does or does
not actually contain mailable matter;

"puost office. (1.) The expression " post office " means any building, room,
street letter box, receiving box or other receptacle or place
where post letters or other mailable matter are received or
delivered, sorted, made up or despatched;

"Valuable (m.) The expression " valuable security " includes the whole
.eeurit." or any part of any tally, order or other security or document

whatsoever entitling or evidencing the title of any person to
any share or interest mi any public stock or fund, whether of
Canada, or of the United Kingdom, or of any British colony
or possession, or of any foreign country, or Lu any fund or
stock of any body corporate, company or society in Canada
or elsewhere, or to any deposit in any savings' bank, or the
whole or any part of any debenture, deed, bond, post office
money order, bank note, bill, note, cheque, warrant or order
or other security for the payment of money, or for the
delivery or transfer of any good., chattels or valuable thing,
whether in Canada or elsewhere;

"Between." (n.) The expression " between, " when used with reference
.to the transmission of letters or other things, applies equally
to such transmission from either place to the other. 88 V.,
c. 7, s. 1, part.

Ilplication 3. Every Act of the Parliament of Canada respecting the
c "revenue collection and management of the revenue, the auditing ofmaanagement
Acte to postal the public accounts and the liabilities of public accountants,

atte". shall apply to the post office service, and to the officers and
persons employed in respect of the same, or in collecting or
accounting for postage duties and dues, except in so far as
any provision of such Act is not susceptible of such applica-
tion or is inconsistent with any provision of this Act. 38 V.,
c. 7, s.6.

ORGANIZATION AND GENERAL PROVISIONS.

Pest office 4. There shall be at the Seat of Government of Canada a
department. Post Office Department for the superintendence and man-
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agement, under the direction of the Postmaster General, of
the postal service of Canada. 88 V., c. 7, 8.7.

5. The Postmaster General shall be appointed by the PStamter
Governor General, by commission under the Great Seal of Genmei&.
Canada, and shall hold office during pleasure. 88 V., c. 7, .8.

6. The Governor in Council may appoint an offcer who Deputy -out-
shall be called the "Deputy Postmaster General," and such ,.uar on-
other officers and servants as are necessa for the proper
conduct of the business of the department, a of whom shall
hold office during pleasure. 81 V., c. 7, s. 15.

7. Every officer, clerk or servant employed in or by the Remaae..-
Post Offce Department, shall be remunerated by a stated to*Ï
salary or pay, to be fixed by the Postmaster General, sub-
ject to the provisions of "The Civil Service Act." 81 V.,
c. 7, s. 16.

8. No allowance or compensation shall be made to any No allowaane
clerk or other officer in the Post Office Department by rea- °oa *P
son of the discharge of duties of any other clerk or officer in service.
the same department; and no allowance or compensation
shall be made for any extra service whatsoever which any
such clerk or officer is required to perform: subject, never-
theless, to the provisions of " The Civil Service Act." 81 V.,
c:7, s.17.

9. The Postmaster General may, subject to the provisions Powermof
of this Act- P mter

(a.) Establish and close post offices and post routes; Pont offes
(b.) Appoint officers and servants, and remove or suspend and routes.

.any postmaster or other officer or servant of the post office; °stuam.
(c.) Enter into and enforce all contracts relating to the con- mail con-

veyance of the mails, or other business of the post office; *r*'.
(d.) Make regulations declaring what shall and what shall ailabie

not be demed to be mailable matter for the purposes of this cutter.

Act, and for restricting within reasonable limits the weight
and dimensions of letters and packets and other matters sent
by post, and for prohibiting and preventing the sending of
explosive, dangerous, contraband or improper articles, ob-
scene or immoral publications, or obscene or immoral post-
cards; and for marking on the covering of letters, circulars Postmaster
or other mail matter suspected to concern illegal lotteries, k y

so-called gift concerts, or other illegal enterprises of like uuspected to
character, offering prizes, orconcerning schemes devised or be cireulsr

intended to deceive or defraud the puble, for the purpose of ieg. iet-
ebtaining money under false pretences, whether such letters, tes.
circulars or other mail matter are addressed to or received by
mail from places within or without Canada, a warning that
they are suspected to be of a fraudulent character;
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Rates on (e.) Establish the rates of postage on all mailable matter,
ter no ate- not being letters, newspapers or other things hereinafter
wise provided specially provided for, and prescribe the terms and conditions
for. on which all mailable matter other than letters shall, in each

case or clas of cases, be permitted to pass by post, and
authorize the opening thereof for the purpose of ascertain-
ing whether such conditions have been complied with;

Postage and (f.) Cause to be prepared and distributed postage and regis-
getiiou tration stamps necessary for the prepayment of postages and

per &o. registration charges, under this Act; also stamped envelopes
for-the like purpose and post cards and stamped post bands
or -wrappers for newspapers or other mailable articles not
being post letters;

Arrange- (g.) Make and give effect to any arrangements which are

cotai wt necessary to be made with the Government or with the postal
thiorities out authorities of the United Kingdom, or of any British Posses-
of Canada- sion, or of any foreign country, with regard to the collect-

ing and accounting for postage, the transmission of mails,
and other matters connected with posta and postal business,
and the remuneration or indemnity to be paid or received
under any such arrangement;

Reftnding (k.) Make arrangements for refunding such postage as is,
"u on EL from time to time, paid by Her Majesty's military or naval

naval servioe. authorities on official correspondence passing between the
several stations of Her Majesty's military and naval forces
in Canada;

Popt office (i.) Make orders and regulations concerning the money
mony on"- order system and the issuing and paying of post office

money orders in Canada, and when he deems it expe-
dient arrange for the exchange of such money orders with
the United Kingdom or any British Possession or foreign
country on such terme and conditions as he agrees upon,
and as are set forth in the regulations relating to the
same; and all orders and regulations so made by hLm shall
be binding and conclusive upon the persons in favor of
whom such money orders are issued, and the payees
thereof and all persons interested through or claiming under
them, and upon all other persons whomsoever;

Department- (j.) Make and alter rules and orders for the conduct of and
alrMes and management of the business and affairs of the department,

or and for the guidance and government of the postmasters and
other officers and servants of the post office in the perfor-
mance of their duties;

egItration (k.) Prescribe and enforce such regulations as to letters
of tiers. directed to be registered, as to him seem necessary, in

respect to the registration of letters and other matter passing
by mail, as well between places in Canada as between
Canada and the United Kingdom, or any British Possession,
or any foreign country, and to the charge to be made for
the same: and also in respect to the registration by the
officers of the post office of letters unquestionably contain-
ing money or other valuable enclosure when posted without.
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registration by the senders of the same, and the imposing a
rate of two cents registration charge upon such letters;

(1.) Decide al questions which arise as to what shaill Questions
be deemed to be a letter or letter packet, newspaper, period- cal°,&
ical or other article of mailable matter, admitted to pass by
post under this Act, and as to the rate of postage to which it
is consequently liable;

(m.) Sue for and recover all sums of money due for postage Suit. for poat-
or for penalties under this Act, or due by any postmaster or *''°
his sureties;

(n.) Establish and provide street letter boxes or pillar Street letter
boxes or boxes of any other description, for the receipt of b°Xes' kc.

letters and such other mailable matter as he deems ex-
pedient, in the streets of any city or town in Canada, or at
any railway station or other public pl&e where he con-
siders such letter box necessary;

(o.) Grant licenses, revocable at pleasure, to agents other Sale of
than postmasters, for the sale to the public of postage "taP, .
stamps and stamped envelopes, and allow to such agents
a commission not exceeding five per cent. on the amount of
their sales;

(p.) Impose, with the approval of the Governor in Coun- Penalties for
cil, pecuniary penalties not exceeding two hundred dollars °°,"aregu-
for any one offence on persons offendng against any such iations.
regulation as aforesaid, whether they are or are not officers of

%the post office;
(q.) Make such regulations as he deems necessary for the General pur-

due and effective working of the post office and postal P°'«''
business and arrangements, and for carrying this Act fully
into effect:

2. Every such regulation shall have force and effect as if it Effect of re-
formed part of the provisions of this Act. 88 V., c. 7, s. 10 ;- gulations.
41 V., c. 2, s.1.

10. Every regulation made by the Postmaster General Publication,

under this Act, other than those made solely for the °,m"e
guidance.and government of the officers or other persons duration of
employed in the postal service, which may be communicated gu°o
by departmental order or otherwise, as the Postmaster rostmaLter
General sees fit, shal have effect from and after the day on General.

which the same is published in the Canada Gazette, or from
and after such later day as is appointed for the purpose in
such regulation, and during such time as is therein expressed,
or if no time is expressed for that purpose, then until the
same is revoked or altered. 88 V., c. 7, s.11.

11. Every bond or security required or authorized by any Bond., c.,
such regulation or by any order of the Postmaster Gene , to be alid-

in any matter relative to the post office, or to the observance
of any provision of this Act or any regulation or order made
under it, shall be valid in law, and may be enforced accord-
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ing to its tenor on breach of the condition thereof. 88 V.,
c. 7, a. 12.

POST OFFICE INSPECTORS.

Chief 12. The Governor in Council may, from time to time, ap-
Ispectors. point one or more person or persons to be Chief Inspector or

ChiefInspectors ofthe Post Office Department of Canada, with
authority over all or over as many post office inspectors and
assistant post office inspectors and their respective districts
as the Governor in Council designates, and with such
other duties connected with the post offices of Canada as
are, from time to time, assigned to him or them by the Post-

Their poweru. master General; apd with power in any part of Canada to
Inutigstion inquire into and investigate complaints or suspected cases
of Mâcon- of misconduct or mismanagement on the part of any person

duct, los of employed in the Canada Post Office or performing duties in
or in connection with any post office in Canada, and also
into any complaints of the miscarriage or loss of letters or
other mailable matter, or the contents thereof and with
power to suspend from his duties, during the pleasure of
the Postmaster General, any person employed in any post
office, pending the investigation of any complaint or sus-
pected case of misconduct or mismanagement, and generally
with similar powers to those possessed by post office in-
spectors or assistant post office inspectors appointed under
this Act. 42 V., c. 20, s. 1.

Post office 13. The Governor in Council may, from time to time, ap-
l' point fit and proper persons to be post office inspectors and

tante. assistant post office inspectors, and to be stationed at such
places and to exercise their powers and perform their duties
and functions within such limits respectively as he, from
time to time, prescribes. 38 V., c. 7, s. 14, part.

Their duties 14. Every post office inspector and assistant post office
spcianly inspector shall, under such instructions as are, from time to

time, given by the Postmaster General, superintend the per-
formance of the mail service, taking care that, as far as the
state of the roads and other circumstances permit, the
stipulations of al contracts for the conveyance of the mail
are strictly complied with by the contractors; instruct new
postmasters in their duties; keep the postmasteis to their
duty in rendering their accounts and paying over their
balances; inspect every post office, from time to time, to
see that it is properly kept, and that the postmasters and
their assistants perfectly understand their instructions and
perform their duty well in every particular; inquire into
complaints or suspected cases of misconduct or mismanage-
ment in respect of such duty, and also into complaints of
the miscarriage or loss of letters or other mail matter; and

Generally. generally do all and whatsoever he is, from time to time,
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instructed or required by the Postmaster General to do for
the service of the Post Office Department. 38 V., c. 7, s. 14,
part.

15. .Any chief inspector may, for the purpose of any in- Power of
quiry or investigation, apply in term or in vacation, to any chief inspeo-
judge of the Exchequer Court of Canada, or of any superior . rd t
court in any of the Provinces of Canada, or to any judge or compel per-
stipendiary magistrate in and for the Territories, for an order »?g.re me
that a subpæna shall issue from such court or magistrate,
commanding any person therein named to appear beforesuch
chief inspector at the time and place mentioned in such sub-
pona, and then and there to teetify to ail matters within
his knowledge relative to such inquiry or investigation, and
(if so required) to bring with him and produce any document,
paper or thing which he has in his possession relative to
such inquiry or investigation; and such subpæna shal Issue and
issue accordingly upon the order of any such judge or stipen- ,°,* of
diary magistrate; and any such witness may be summoned order.

from any part of Canada, whether within or without the
ordinary jurisdiction of the court, judge or magistrate issu-
ing the subpæna ; and every post office inspector shall, for
the purpose of any inquiry or investigation which it is his umPctor to
duty to make, have like powers as those conferred by this power.

.,.section upon a chief inspector. 42 V., c. 20, s.2, part.

-16. Reasonable travelling expenses shall be paid or tend- Peniaty for
ered to any witness so subpænaed at the time of such ser- rfaing to
vice; and if any person so duly summoned neglects or ipve evi-
refuses to appear at the time and place specified in the sub- ®

pona served upon him, or refuses to give evidence or to pro-
duce the papers demanded of him, the court, or the judge
or magistrate who ordered the issue of the subpæna, or any
other judge of the same court, may cause the said person to
be taken into custody, and to be imprisoned in the common
gaol of the.locality as for contempt of court for a period not
exceeding fourteen days. 42 V., c. 20, s.2, part.

17. Every chief inspector and every post office inspector Power to ex-
may examine any person on oath or affirmation on any mat- amine on
ter pertinent to any such inquiry or investigation; and suchL
oath or affirmation may be administered by him to any per-
son whom he desires to examine. 42 V., c. 20, s.2, part.

18. Every chief inspector, post office inspector or assis- chiefinspec-
tant post office inspector, may require any postmaster or
assistant in any post office, mail contractor or other person oath or de-

in the employment or service of, or undertaking to perform clit Î on-
any duty or work for the Post Office Department, to make traetors or

and sign before him an oath or declaration in the following employees.
form, or to a like effect, that is to say:-
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Form of oath " I (insert the name of the person and the capacity in which
or declars.- i Setion. he is employed in or by the Post Office Department), do

solemnly and sincerely promise and swear (or declare, if the
person is one entitled to declare instead of taking an oatht in
civil cases) that I will faithfully perform all the duties
required of me by my employment in the service of the Post
Office, and will abstain from everything forbidden by the
laws for theestablishment and government of the Post Office
Department of Canada: So help me God."

This oath (or declaration) was sworn
(or.made) and subscribed before me the Signature of per-

day of son.
18 .

Signature.
(Post Office Inspector, or as the case may be.)

42 V., c. 20, s. 8.

RESTITUTION OF STOLEN PROPERTY.

Delivery of 19. The Postmaster General may pay over or deliver to
money or pro- such person or persons as he considers to be the rightful

7lost Or owner or owners thereof, upon satisfactory evidence of claim,= from IT vmails when any sum of money or other property stolen or lost from the
recovered. mails, which is, by the Postmaster General, recovered from

the thief or thieves, or otherwise comes into his possession.
38 V., c. 7, s. 18.

RATES OF POSTAGE.

ates of 20. On all letters transmitted by post for any distance
r>ostage on within Canada, except in cases herein otherwise specially

provided for, there shall be charged and paid one uniform
rate of three cents per half ounce weight, any fraction of a
half ounce being chargeable as a half ounce; and such

Prepayment postage rate of three cents shal be prepaid by postage
obligatory. stamp or stamps at the time of posting the letter, otherwise

such letter shall not be forwarded by post,-but letters
Exceptions. addressed to any place in Canada and on which one full rate

of three cents has been so prepaid, shall be forwarded to
their destination charged with double the amount of the post-
age thereon not so prepaid, which amount shall be collected
on delivery. 88 V., c. 7, s. 19.

On local or 21. On letters not transmitted through the mails, but
droP lette. posted and delivered at the same post office, commonly

known as local orsdrop letters, the rate shall be one cent per
half ounce weight, which shall, in all cases, be prepaid by
postage stamps affixed to such letters. 38 V., c. 7, s. 20.

On letters to 22. Whenever aiy seaman in Her Majesty's navy, or ser-
or from geant, corporal, drummer, trumpeter, fifer or private soldier@«Men or *

soldiers in in Her Majesty's service, is entitled to receive or send letters
]. M. service. 526
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on the payment of a certain sum and no more, in place of
all British postage thereon, the payment of such sum shall
likewise free such letters from all Canada postage thereon.
88 V., c. 7, s. 21, part.

28. Whenever a letter addressed to a commisuioned officer or to com-
of the army or navy, or of any of the departments belonging o r. i
thereto respectively, at a place where he has been employed army or
on actual service, would be free from British postage on the "'7r ào-
transmission thereof from such place to any place to which lie
has removed in the execution of his duty, before the delivery
of such letter'or packet, the same shall, in like manner, be
free from Canada postage; and the Postmaster General may
make such regulations, declaratory and otherwise, as are.
necessary for giving effect to this section. 38 V., c. 7, s. 21,
part.

24. Newspapers and periodicals weighing less than one on newe-
ounce each may be posted singly at a postage rate of half a PP8 àc-l
cent each, which shall, in all cases, be prepaid by postage singîy.
stamp affixed to each. 38 V., c. 7, s. 23.

25. The rate of postage on newspapers and periodical Rates of
publications printed and publislied in Canada, and issued
not less frequently than once a month from a known office and periodi-
of publication or news agency, and addressed and posted by fro office o
and from the same to regular subscribers or news agents, publication.
shall be one cent for each pound weight, or any fraction of
a pound weight, which shall be prepaid by postage stamps
or otherwise as the Postmaster General, from time to time,
directs; and such newspapers and periodicals shall be put How to be
up into packages and delivered into the post office, and the put up.
postage rate thereon prepaid by the sender thereof, under
such regulations as the Postmaster General, from time to
time, directs. 88 V., c. 7, s. 22.

26. NeWspapers and periodicals printed and published in certain
Canada, mailed by the publisher in the post office at the RY"SP&U

place where they are published and addressed to regular cal. to o
subscribers or news dealers in Canada, resident elsewhere -
than in the place of publication, shall be transmitted by ada by mai.

mail to their respective addresses free of postage if:-
(a.) Such newspaper or periodical is known and recog- Intervais of

nized as a newspaper or periodical in the generally received publication.

sense of the word, and published regularly at intervals of
not more than one month;

(b.) The full title, place and date of publication, and the Titie, date
distinguishing number of the issue are printed at the top of and place of

the first page, and also on any paper purporting to be a sup-
plement to it and sent with it;

(c.) It is addressed to a bondfide subscriber, or to a known To whom to

news dealer in Canada; and,- be addressed.
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Delivery (d.) It is delivered into the post office, under such regula-
°ot o°'**e. tions as the Postmaster General, from time to time, makes

for that purpose:
Powers of And the Postmaster General may decide whether any
P- M. Geneal publication, for which free transmission is claimed, is or is
fnrevaaIon of not a newspaper or periodical within the meaning and in-
thé said cou- tent of this section, and whether the requirements thereofdition. have or have not been complied with in respect of it, and,

from time to time, may make any regulations he deems
necessary to give full effect to the provisions of this section,
or to prevent fraudulent evasions thereof. 45 V., c. 9, s. 1.

Rate Of 27. On all newspapers and periodicals posted in Canada,
Ptage on - except in the cases hereinbefore expressly provided for, and
phiets, & on books, pamphlets, occasional publications, printed circu-

lars, prices current, hand-bills, book and newspaper manu-
scripts, printers' proof sheets, whether corrected or not,
maps, prints, drawings, engravings, lithographs, photo-
graphs when not on glass or in cases containing glass, sheet
music, whether printed or written, documents wholly or
partly printed or written--such as deeds, insurance policies,
militia and school returns, or other documents of like nature-
packages of seeds, cuttings, bulbs, roots, scions or grafts,
patterns or samples of goods or merchandise, the rate of
postage shall be one cent for each four ounces or fraction

Prepaynent. of four ounces; and the postage rate shall be prepaid by
postage stamp or stamped post bands or wrappers, whenever
any such articles as are mentioned in this section are posted
in Canada. 88 V., c. 7, s. 24, part.

No letters to 28. No letter or other communication intended to serve
be enclosed. the purpose of a letter shall be sent or enclosed in any pack-

age or thing mentioned in the next preceding section or in
any newspaper or periodical; and the newspaper, periodicaj,

How to be package or thing shall be sent in covers open at the ends orput up. •sides, or otherwise so put up as to admit of inspection by the
officers of the post office to insure compliance with this pro-
vision. 88 V., c. 7, s. 24, part.

Postage on 29. Notwithstanding any thing herein contained, all let-
nWIabe ters, newspapers and other mailable matter passing by mail
between between any place in Canada and the United Kingdom, any
Canada and British possession, or any foreign country, shall be liable toany other
country. such charges and rates of postage on being posted in

Canada, or on delivery therein, and be subject to such regu-
lations and conditions as are agreed upon, under any
arrangement made by the Postmaster General for the trans-
mission, despatch, receipt and delivery of the same, and con-
tained in any regulation made by the Postmaster General in
pursuance of such arrangement. 38 V., c. 7, s. 25.
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PAYMENT OF POSTAGE.

30. British, foreign or colonial postage as well as the From whom
Canada postage on any letter or other mailable matter shall, "d how post-
if not prepaid, in all cases in which prepayment has not iettrosmapab
been made obligatory, be payable to the Postmaster General re"derd
by the person to whom the same is addressed, or who may
lawfully receive such letter or other thing,-which may
be detained until the postage is paid : and any refusal or
neglect to pay such postage shall be held to be a refusal to
receive such letter or thing, which shall be detained and
dealt with accordingly; but if the same is delivered, the
postage on it shall be charged against and paid by the post-
master delivering it, saving his right to recover it from the
person by whom it was due, as money paid for such person:

2. If any letter or other mailable matter is refused, or if Letters
the person to whom it is addressed cannot be found, any "e""d-
postage due thereon shall be recoverable by the Postmaster
General from the sender of such letter or packet:

8. The postage marked on any letter or other mailable Amount of
matter shall be held to be the true pos e due thereon ; and P°tage.
the person signing or addressing it shall be held to be the
sender, until the contrary is shown:

4. Al postage shall be recoverable with costs, by action How re-
in any court of competent jurisdiction, or in any way in covred.

à which customs duties are recoverable. 88 V., c. 7, . 26.

81. Whenever letters or other mailable matter are posted Cases in
for places without the limits of Canada, to which eh'ch g P-
stamps for prepayment are affixed of less value than the piaces out a
true rate of postage to which such letters are liable,-or Canada a
when stamps for prepayment are affixed to letters addressed as unpaid
to any place as aforesaid for which prepayment cannot ette..
be taken in Canada,-the Postmaster General may forward
such letters, charged with postage, as if no stamp had been
thereto affixed; and when an y letter or other mailable
matter is .posted in Canada without prepayment, or insuffi- Disposae of

ciently prepaid, in any case in which prepayment is by this Iti noi
Act made obligatory, the Postmaster General may detain prepiud.
the same and cause it to be returned, when practicable, to
the sender. 88 V., c. 7, s. 27.

32. No postmaster or letter carrier shall, as respects an No chage.
letter or other mailable matter delivered by him on whic need be given

any postage is payable, be bound to give change, but oetrter
the exact amount of the postage so payable shail be tendered carrier.
or paid to him in current cbin ; and in like manner the
exact value in current coin of any postage stamps, registra-
tion stamps, stamped envelopes, post carda, or post bands or
wrappers, when purchased from any postmaster, shall be
tendered or paid to him at the time of purchase thereof.
88 V., c. 7, s. 28.
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SHIP LETTERS.

convoyance 33. The Postmaster General may make such reasonable
of letters by compensation as he sees fit to masters of vessels, notma to or fromn
canada in being post office packets, for each letter conveyed by such
vesula other vessels between places beyond sea and Canada: and the
of iea.ets. Governor in Council may direct that, at any port or class of

ports, such vessels shall not be permitted by the Officers of
customs to enter or break bulk until all letters on board the
same have been delivered at the post office, nor until the
master has made declaration, in such form as is pre-
scribed, that he has delivered all such letters accordingly.
88 V., c. 7, s. 29.

EXCLUSIVE PRIVILEGE OF THE POSTMATER GENERAL,-
AND EXOEPTONS FROM IT.

Noone but the 34. Subject always to the provisions and regulations
Postmeter aforesaid, and the exceptions hereinafter made, the Post-
coneet, con- master General shall have the sole and exclusive privilege
veof conveying, receiving, collecting, sending and delivering
Canada. letters within Canada: and, except in the cases hereinafter

mentioned, any person who coUects, sends, conveys or delivers
or undertakes to convey or deliver any letter within Canada,
or who receives or has in his possession any letter for the
purpose of conveying or delivering it, otherwise than in con-
formity with this Act, shall, for each and every letter so
unlawfully conveyed or undertaken to be conveyed, received,
delivered or.found in his possession, incur a penalty not ex-
ceeding twenty dollars:

Exceptions. 2. Such exclusive privilege, prohibition and penalty shall
not apply to-

Letters by (a.) Letters sent by a private friend in his way, journey or
d." travel, provided such letters are delivered by such friend to

the person to whom they are addressed ;
Messenger. (b.) Letters sent by a messenger on purpose, concerning

.the private affairs of the sender or receiver;
commissions, (c.) Commissions or returns thereof, and affidavits or writs,
writaU kC- process or proceedings or returns thereof, issuing out of a

court of justice;
Private (d.) Letters addressed to a place out of Canada and sent by
vesel. sea and by a private vessel;·
Posted on (e.) Letters lawfully brought into Canada, and immediately
arrivai. posted at the nearest post ofice ;
Letters with (f.) Letters of merchants, owners of vessels of merchandise,
goods, t. or of the cargo or loading therein, sent by such vessel of mer-

chandise, or by any-person employed by such owners for the
carnage of such letters according to their respective ad-
dresses,-and delivered to the persons to whom they are
respectively addressed, without pay, hire, reward, advantage
or profit for so doing ;

The same. (g.) Letters concerning goods or merchandise sent by
common known carriers to be delivered with the goods to
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which such letters relate, without hire or reward, profit or
.advantage for receiving or delivering them:

3. Nothing herein contained shall authorize any person Proji>
to collect any such excepted letters for the purpose of send-
ing or conveying them as aforesaid,-or shall oblige any per-
son to send any newspaper, pamphlet or printed book by
post. 88 V., c. T, s. 80.

35. Any person may, and every officer or person employed In case of
in the post office or in the collection of the revenue of t
Canada shall, seize any letters conveyed, received, collected, may be seized
sent or delivered in violation of this Act, and take them a charged
to the nearest post office, and give such information to the with postage.

postmaster as he is able to give and as is necessary for
the effectual prosecution of the offender; and the letters shall
also be chargeable with letter postage. 88 V., c. 7, s. 31.

BRANCH OFFICES AND DELIVERY IN CITIES.

36. The Postmaster General may, when in his judgment Establish-
the public interest or convenience requires it, establish one ment and r-
or more branch post offices to facilitate the operation of the cr'ch post
post office in any city or place which in his opinion requires e in
.any such additional accommodation for the convenience of '
,the inhabitants; and he may prescribe the rules and regula-

?tions for the branch post offices established by virtue of this
Act; and no additional postage shall be charged for the
receipt or delivery of any letter or packet at such branch
post office. 88 V., c. 7, s. 32.

37. The Postmaster General may, whenever the same is Employment
proper for the accommodation of the public in any city or s ,°
town, employ letter carriers for the delivery of letters re- and rate of
ceived at the post office in such city or town and for the city postag
xeceipt of letters at such places in such city or town as the
Postmaster General directs, and for the deposit of the same
in the post-office; but letters shall not be so delivered when-
ever the person to whom they are addressed has requested
the postmaster, in writing, to retain them in the post office.
88 V., c. 7, s. 88, part.

38. The person to whom any letter is delivered by a carrier The rates.
from the post office shal pay for the delivery a sum not ex-
ceeding two cents for each letter, and for the delivery of
each newspaper and pamphlet one cent,-all of which re-
ceipts, by the carriers in any city or town, shall be accounted
for to the Postmaster GeneraL' 88 V., c. 7, s. 88, part.

39. Each of such carriers shall give a bond, with sureties carriers to
approved by the Postmaster General, for the safe custody give security
and delivery of all letters, and for the due account and pay-
ment of all moneys received by him. 38 V., c. 7, s. 33, part.
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Provision for 40. The Postmaster General may, with the consent of the
deiver' of Governor in Council, establish in any city, when he deems
cities fre. it expedient, a system of free delivery by letter carrier of

letters brought by mail, and he may direct that, from the
time that such system is so established, no charge shall be
made for the delivery of such letters by letter carriers in such
city; and such system of free delivery, when established in
any city, shall be subject to such regulations as the Post-
master General, from time to time, sees fit to make. 88 V.,
c. 7, s. 34.

PARCEL POST.

Parcel post. 41. The Postmaster General may establish and maintain
a parcel post ; and closed parcels, other than letters and not

Rate to be containiug letters, may be sent by such parcel post; and
edbry P;o-t- when so sent shall be liable to such charges for conveyance

eral. -and to such regulations as the Postmaster General, from
time to time, sees fit to make. 88 V., c. 7, s. 85.

FRANKING AND FRER MAIL MATTER.

Certain let- 42. Ail letters and other mailable matter addressed to or
ters and other sent by the Governor General-or sent to or by any depart-mailablo
matter to be ment of the Government at the seat of Government,-shall be
free of post- free of Canada postage under such regulations as are, from

time to time, made in that respect by the Governor in
Council:

Senate and 2. Letters.and other mailable matter addressed to or sent
Boue of by the Speaker or Clerk of the Senate or of the House of'Gommons. Commons at the seat of Government shall be free of Canada

postage, and letters and other mailable matter addressed to
or by any member of either House at the seat of Government,
during any session of Parliament, or to any of the members
at the seat of Government as aforesaid, during the ten daya
next before the meeting of Parliament, shall be free of Canada
.postale:

Books from 8 . 11  books belonging to the library of Parliament
parliamen- may be sent from the same to any member of either House ortary library. from any such member addressed to the librarian, during the

recess of Parliament, and free of Canada postage in either
case:

Limitation. 4. The privilege of free transmission as above given in this
section shall apply only to mail matter passing between the
seat of Government and places in Canada:

Parliamen- 5. Members of either the Senate or the House of Commons
tary papers. may, during the recess of Parliament, send by mail, free of

Canada postage, al papers printed by order of either House;
and members of the Legislature of any one of the Provinces
of Canada may, in like manner, send by mail, free of Canada
postage, all papers printed by order of such Legislature :

Post office 6. The Postmaster General may prescribe the conditions
letters, à"- and circumstances under which letters, accounts and papers,
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relating solely to the business of the post office, and addressed
to or sent by some officer thereof, shall be free from Canada
postage:

7. Petitions and addresses to the Provincial Legis latures Petitions to
of any of the Provinces of Canada, or to any branh thereof local logis-
and also votes and proceedings and other papers printed by istur" .

order of any such Legislatures or any branch thereof, may
be sent free of Canada postage under such regulations as the
Postmaster General prescribes. 88 V., c. 7, a.86.

PROPERTY IN POST LETTERS, AND OTHER MAILABLE MAITER.

43. From the time any letter, packet, chattel, money or Pr b
thing is deposited in the post office for the purpose of being tar. e lat-
sent by post, it shal cease to be the property of the sender,
and shall be the property of the person to whom it is ad-
dressed or the legal representatives of such person: and the
Postmaster General shall not be liable to any person for the
loss of any letter, packet or other thing sent by post:

2. No letter, packet or other mailable matter shall, whilst in Matiable mat.-
the post·office or in the custody of any person employed in the ®r not liable

Canada Post Office, be liable to demand, seizure or detention. to sizuZO.

under legal process against the sender thereof, or against the
person or legal representatives of the person to whom it is

dressed. 38 V., c. 7, 8.87.

DEAD LETTERS.

44. Letters or othet articles which, from any cause, Dead lotera,
remain undelivered in any post office, or which, havin tdelt

been posted, cannot be forwarded by post, shall, under sucK

regulations as the Postmaster General makes, be trans-
mitted by postmasters to the Post Office Department as dead
letters, there to be opened and returned to the writers or
senders on payment of any postage due thereon with three
cents additional on each dead letter to defray the cost of
returning the same, less, in the case of insufficiently prepaid
letters or 'other mailable matter posted in Canada, such
amount of postage as has been prepaid on the same; or
such dead letters may, in any case or class of cases, be
otherwise disposed of as the Postmaster General directs:

2. If any such dead letter, of which the writer or sender Ir containing

cannot be ascertained or found, contains money, the Post- money.

master General may appropriate it as postal revenue, keep-
ing an account thereof; and the amount shall be paid by the
Postmaster General to the rightful claimant as soon as he is
found. 88 V., c. 7, s.88.

LETTERs CONTAINING CONTRABAND GOODS.

45. The Postmaster General, or any postmaster by him Detention,
to that effect duly authorized, may detain any post letter &C., of leter

or other article of mail matter suspected to contain any con- contan cou-
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traband or traband goods, wares or merchandise, or any goods, wares or
dutiable mercha ie on the importation of which into Canada anyg00i duties of customs are by law payable, and suspected to have

been enclosed therein and sent by post to evade payment of
such duties, and forward the same to the nearest collector
of Customs, who, in the presence of the person to whom the
same is addressed, or in his absence, in case of non-attend-
ance after due notice in writing from such collector requir-
ing his attendance, left at or forwarded by the post accord-
ing to the address on the letter or other article of mail matter,
may open and examine the same:

If any such 2: If on any such examination, any contraband goods
x1 ar " wares or merchandise, or any goods, wares or merchandise

on the importation of which into Canada any duties of cus-
toms are payable are discovered, such collector may detain
the letter or other article of mail matter and its contents for

And If not. the purpose of prosecution ; and if no contraband goods,
wares or merchandise, or any goods, wares or merchandise
on the importation of which into Canada any duties of cus-
toms are by law payable, are discovered in such letter or
other article of mail matter, it shall, if the person to whom it
is addressed is present, be handed over to him on his paying
the postage, if any, charged thereon, or if he is not present,
it shall be returned to the post office and be forwarded to
the place of its address. 38 V., c. 7, s. 89.

TOLLS AND FERRIES.

Tolls and 46. No mail stage, or other winter or summer vehicle
ferries, mails carrying a nmail, shal be exempted from tolls or dues on anywhen.exempt road or bridge in Canada, unless, in the Act or charter

authorizing such road or bridge, it is specially so provided:
Obligations 2. Every ferryman shall, upon request and without delay,
of fenymen. convey over his ferry any courier or other person travelling

with the mail, and the carriage and horse or horses employ-
ed in carrying the same ; and the eum to be paid for such ser-
vice shall be fixed by contract ; or if any ferryman demands
more than the post office authorities or the contractor for
carrying the mail are willing to pay, the amount to be paid
shall be fixed by arbitrators,--each party naming an arbitra-
tor, and the two arbitrators nammg a third; and the decision
of any two of such arbitrators shall be binding:

Mail not tobe 8. No toll-gate keeper or ferryman shall detain or delay
delayed. a mail on pretence of demanding toll or ferriage, but the

same, if due and not paid, shall be recoverable in the usual
course of law from the person liable. 88 V., c. 7, s. 40.

UNITED STATES MAILS PASSING THROUGH CANADA.

Carniage of 47. The Postmaeter General may, from time to time, with
8 Mails the approval of the Governor in Council, make any arrange-

canaL ment which he deems just and expedient for allowing the
mails of the United States to be carried or transported through
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any portion of Canada, from any one point in the territory
of the said United States to any other point in the same
territory, upon obtaining the like privilege for the transpor-
tation of the mails of Canada through the United States
when required; and whenever the Postmaster General shall
have undertaken or agreed to provide for the carriage or
transportation of the mails of the United States through any mails of U. s
portion of Canada, such mails, when so carried or transported sent through
or required by the Postmaster General to be so carried or Canadia
transported over any Canadian railway, shall, for all the pur- ra1inre to
poses of the sixty-fourth section of this Act, be deemed to be er majesty'.
Her Majesty's mails. 38 V., c. 7, s. 41 ;-41 V., c. 2, s.2. mails.

48. Every United States mail so carried or transported as such mai. to
last aforesaid shall, while in Canada, be deemed and taken b° d*,*e
to be a mail of Her Majesty, so far as to make any violation nada, Mer
thereof, any depredation thereon, or any act or offence in 4esty c0-
respect thereto or to any part thereof which would be regara the
punishable under the existing laws of Canada if the same punishment
was a Canada mail or part of a Canada mail, an offence of 'or offene.

the same degree and magnitude and punishable in the same
manner and to the same extent as if the same was a
Canada mail or part of a Canada mail; and in any indict-
ment for such act or offence, such mail or part of a mail may
be alleged to be, and on the trial of such indictment shall be

eld to be a Canada mail or part of a Canada mail; and in Property in
any indictment for stealing, embezzling, secreting or destroy- such mails.
ing any post letter, post letter-bag, packet, chattel, money
or valuable security sent by post o and by any of the
said United States mails as aforesai in the indictment
preferred against the offender, the property of such post
letter, post letter-bag, packet, chattel, money or valuable
security sent by post as herein mentioned, may be laid in
the Postmaster General,-and it shall not be necessary to
allege in the indictment, or to prove upon the trial or other-
wise, that the post letter, post letter-bag, packet, chattel or
valuable security was of value. 88 V., c. 7, s. 42.

POSTMASTERS.

49. The Governor in Council may appoint all post- Appoint-
masters having permatient salaries in cities and towns ; and m Of po.t
all other postmasters may be appointed by the Postmaster 1ut
General:

2. The Postmaster General shall, upon the appointment Postmaster to
of any postmaster, require and take of such postmaster a fvl b>ond.
bond, with good and approved sureties, in such penalty as
he deems sufficient, conditioned for the faithful discharge of
all the duties of such postmaster required by law, or which
are required by any instruction or regulation or general
rule for the government of the post office:
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Sureties may 8. When any surety of a postmaster notifies to the Post-
beanged master General his desire to be released from his suretyship,
bonds exe- or when the Postmaster General deems it necessary, he may
ened. require such postmaster to execute a new bond, with sure-

ties,-which bond, when accepted by the Postmaster
General, shall be as valid as the bond given upon the
original appointment of the postmaster; and the sureties in
the prior bond shall be released from responsibility for all
acts or defaults of the postmaster done or committed sub-
sequent to the acceptance of the new bond,-and the date
of the acceptance shall be duly indorsed on such prior
bon'd:

A pliestion 4. Payments made by such postmaster subsequent to the
d ymente acceptance of a new bond, shall be applied first to the dis-

nw d.charge of any balance due by him at the time of such accep-
tance, unless the Postmaster General otherwise directs:

Limitation of 5. No suit shall be instituted against any surety of a
qui &IIiS postmaster after the lapse of two years from the death,

resignation or removal from office of such postmaster, or
from the date of the acceptance of a new bond from such
postmaster. 88 V., c. 7, ss. 9, 10, part, and s. 48.

Accountabil- 50. The Postmaster General may appoint the periods at
ity of pot- which each postmaster or person authorized to receive post-

INmasters 10, b.
enforced by age, or any class or number of postmasters or persons
Poutmaster respectively, shall render his or their accounts, and the form

and manner in which such accounts shall be kept and
rendered: and if any postmaster or any such person neglects
or refuses to render his accounts, and to pay over to the
Postmaster General the balance due by him at the end of
any such period, the Postmaster General may cause a suit
to be commenced against the person so neglecting or refus-
ing. 88V., c. 7, s. 44.

Penalty for 51. If any postmaster neglects to render his accounts for
dolay in the
rendaring et one month after the time or in the form and manner pre-
accounta. scribed by the Postmaster General's instructions and regula-

tions, he shall forfeit double the value of the postages which
have arisen at the same office in any equal portion of time
previous or subsequent thereto, which shall be recoverable
by the Postmaster General in an action of debt on the bond
against the postmaster and his sureties, and for which the
sureties shall be liable. 88 V., c. 7, s. 45.

Postmaaters 52. No postmaster shall, under any pretence whatsoever,
o have only7 have or receive or retain for himself any greater or otherthe amount o

their author- allowance or emolument of any kind, in respect of his office,
ized salaries than the amount of his salry and allowances as fixed andand allow-
auces. authorized by law or by the Postmaster General. 38 V., c. 7,

s. 46.
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53. Postmasters whose salaries are not fixed by law may Postmaster
be paid by a percentage on the amount collected by them, g'ý, i y
or by such salary and allowances as t,he Postmaster General, salary on per-
having due regard to the duties and responsibilities assigned " 91 in
in respect to each post office, by regulation determines in
each case. 38 V., c. 7, s. 47.

MAIL CONTRACTS AND CONTRACTOBS.

54. The Postmaster General, before entering into any Mail con-
contract for carrying the mail involving an annual cost of t"r
more than two. hundred dollars, shall give at least six weeks' soo per au-
previous notice by advertisement in such newspaper or "d"
newspapers as he selects in each case, and by public after adver.
notices put up in the principal post offices concerned in such tiing for
-contract,-that such contract is intended to be made, and of t
the day on which tenders for the same will be, by him,
received:

2. The contracts, in all cases in which there is more than contret to
one tender, shall be awarded to the lowest tenderer who offers be awarded to
sufficient security for the faithful performance of the con- bidder giring
tract, unless the Postmaster General is satisfied that it ie for 900d "enrity
the interest of the public not to accept the lowest tender: ea».

8. The Postmaster General shall not be bound to consider If otherwise,
,the tender of any person who has wilfully or negli gntly °reo'd to
Iailed to execute or perform a prior contract ; but m all cases te Goveror.

whlere he does not give the contract to the lowest tenderer, he
shall report his reasons therefor to the Governor General for
the information of Parliament. 88 V., c. 7, s. 48.

55. When, in the opinion of the Postmaeter General, the Lowest offer
lowest tender received after public advertisement for the ",te ac-
performance of a mail contract is excessive, he shall not be deemed ex-
compelled to accept the said tender, but may, in his discre-
tion, either re-advertise the said contract for further compe-
tition, or offer to the persons from whom tenders have been
received, each in his turn, beginning with the lowest, such Proceediags
sum as he deems a reasonable and sufficient price for the said in much ca.

contract, and may enter into a contract with such of the said
persons as will accept such offer. 38 V., c. 7, s. 49.

56. The Postimaster General may, in hie discretion, autho- Postmaster

rize and allow a postmaster to undertake and perform a con- lay tbe
-tract for the transportation of a mail, subject to the regula- a contractor.
tions applying to all mail contracts, when, in his opinion,
the interests of the public service will be thereby promoted.
88 V., c. 7,8.50.

57. Every tender for carrying the mail shal be accom- Every tender

panied by an undertaking, signed by one or more responsible panied bco.
persons, to the effect that he or they undertake that the ten- written gus-
derer will, if his tender is accepted, enter into an obligation, ,,,te, to give
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within such time as is prescribed by the Postmaster General,
with good and sufficient sureties, to perform the service
proposed:

Penalty for 2. If, after the acceptance of a tender and notification
failnm to ¶e thereof to the tenderer, he fails to enter into an obligation
atepcne or within the time prescribed by the Postmaster General, with
tender. good and sufficient sureties for the performance of the service,

the Postmaster General shall proceed to contract with some
other person for the performance of the said service, and
may forthwith cause the difference between the amount
contained in the tender and the amount for which he has;
cont'racted for the performance of the said service, for the
whole period thereof to be charged up against the said ten-
derer and his surety or sureties; and the same may be

How recover- immediately recovered in an action of debt, in the name of
abe the Postmaster General, against the tenderer and his sure-

ties, or any of them, and when recovered shall form part of
the postal revenue. 38 V., c. 7, s. 51.

contracts for 58. The Postmaster General may, in his discretion, submit
leu than $ contracts for mail transportation, involving an annual ex-L rannum to

liotas the pense of less than two hundred dollars, to public competi-
Postmaster tion in the manner and form prescribed for contracts of a
r nera1 sees greater annual charge,-or he may direct an agent to receive

tenders for and execute such contracts on his behalf,-or he
may, in special cases, conclude such contracts by private
agreement when he conceives the public interest will be

Proviso. promoted by such a course; but he shall not pay under any
such contract made by private agreement, a higher rate of
annual payment for the services to be performed than is
ordinarily paid for services of a like nature under contracts
made after public advertisement. 38 V., c. 7, s. 52.

Contracta not 59. No contract for carrying the mail shall knowingly be
te b. ma.de
with 1e made by the Postmaster General with any person who has
who ve entered into any combination, or proposed to enter into any
'bi"dt° tombination, to prevent the making of any tender for a mail

tenLers. contract by any other person, or who has made any agree-
ment, or has given or performed or promised to give or per-
form any consideration whatever, or to do or not to do any-
thing whatever, in order to induce any other person not to
tender for a mail contract. 38 V., c. 7, s. 58.

As to con- 60. The Postmaster General may, with or without pre-
tracta with
ral or vious advertisement, contract with any railway or steamboat
steauhat company for conveying the mail; but no contract involv-
companies. ing the payment of a larger sum than one thousand dollars

sliall be entered into without the approval of the Governor
in Council. 88 V., c. 7, s. 54.

Abstracts of 61. The Postmaster General shall keep recorded, in a well
tenders to be j
.ecorded. bound book, a true and faithful abstract of tenders made to
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him for carrying the mail, embracing as well those which are
rejected as t hose which are accepted ; the said abstract shall
contain 1a description of each contract advertised for public
competition, the dates of the tenders made, the dates at which
they were received by the Postmaster General, the names of
the persons tendering, the terms on which they propose to
carry the mail, the sum for which it is offered to contract,
and the length of time the agreement will continue; and the Originais to
Postmaster General shall also put on file and preserve the bp'oeVa
originals of the propositions of which abstracts are here
directed to be made:

2. No contraft shall be entered into for a longer term than No contract
four years; but the Postmaster General may, in special 0be rornorO
cases, when in his opinion the service has been satisfactorily yearou.
performed under an expiring contract, and on conditions
advantageous to the public interest, renew the same with
the same contractor for a further term not exceeding four
years. 38 V., c. 7, s. 55.

62. The Postmaster General may make temporary con- Temporary
tracts for such services until a regular letting in the form contracts.
prescribed can take place. 88 V., c. 7, s.56.

63. No additional compensation shall be made to any mail Additional
Vontractor so as to make the compensation for additional l°m"tion

'regular service exceed the exact proportion which the original
compensation bears to the original service stipulated tO be
performed: and no extra allowance shall be made by the And go of ex-
Postmaster General to any contractor for an increase of traallowane..
expedition in the transportation of the ·mail, unless the em-
ployment of additional stock or carriers by the contractor is
thereby rendered necessary ; and in such case, the additional
compensation shall never bear a greater proportion to the
additional stock or carriers rendered necessary than the sum
stipulated in the original contract bears to the stock and
carriers necessarily employed in its execution. 88 V., c. 7,s. 57.

64. Her Majesty's mail and persons travelling therewith Her Xa esty'a
on postal service, shall, at all times when thereunto required caed in
by the Postmaster General, be carried on any railway in railway on
Canada, and with the whole resources of the railway com- ** a
pany if required, on such terms and conditions and under be exed by
such regulations as are made by the Governor in Council. theGoernor
88 V., c. 7, s. 58.

POST OFFICE SAVINGS BANKS.

65. The Postmaster General may, with the consent of the Postmaster
Governor in Council, establish a system of Post Office Savings GenI may
Banks in connection with a central savings bank, established oeice savngs
as a branch of the Post Office Department at the seat of banks.
Government. 38 V., c. 7, s. 59.
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Postmasters 66. The Postmaster General may, with the consent of theto receive and (repy dep Governor in Council, authorize and direct such postmasters
as he thinks fit, to receive deposits for remittance to the
central office, and to repay the same, under such regulations
as he, with the sanction -of the Governor in Council, pre-
scribes in that respect. 88 V., c. 7, s. 60.

Deposits tobe 67. Every deposit received by any postmaster appointedentered iu
depositor's for that purpose shall be entered by him at the time in the
book. depositor's book, and the entry shal be attested by him and

by the dated stamp of his office; and the amount of such
Acknow- deposit shall, upon the day of such receipt, be reported by

®admeteby such postmaster to the Postmaster General, and the ac-
Oeneral. knowledgment of the Postmaater General, signified by the

officer whom he appoints for the purpose, shai be forthwith
transmitted to the depositor:

Effect of ac- 2. Such acknowledgment shall be conclusive evidence of
e ® the claim of the depositor to the repayment of the deposit,

entry. with the interest thereon, upon demand made by him on
the Postmaster General; and, in order to allow a reasonable
time for the receipt of the acknowledgment, the entry by
the proper officer in the depositor's book shall also be con-
clusive evidence of the title, as respects a deposit made in
any part of Canada other than the Province of British
Columbia or the North-West Territories, for ten days from
the making of the deposit, and as respects a deposit made
in the Province of British Columbia or the North-West
Territories for eighteen days from the making of the deposit;

If acknow- and if such acknowledgment has not been received by the
not remeive. depositor through the post within such ten or such eighteen

days respectively, and before or upon the expiry thereof he
demands such acknowledgment from the Postmaster Gene-
ral, by letter addressed to him at Ottawa, then the entry in
his book shall be conclusive evidence of title during another
term of ten or eighteen days respectively, and toties quoties:

Minimum 8. No deposit shall be received of less amount than one
deposit. •-dollar, or of any sum not a multiple thereof. 49 V., c. 21,

s. 1, part.

No seizure of 68. No sum of money deposited under this Act, shall,
m while in the hands of any postmaster or while in course ofbands of

Postmaster transmission to or from the Postmaster General, at any time
General. be liable to demand, seizure or detention, under legal process

against the depositor thereof. 49 V., c. 21, s. 1, part.

Deposit to be 69. On demand of the depositor, or person legally author-
p oi dd ized to clai oon account of the depositor, made in such form
mand with as is prescribed in that behalf for repayment of any deposit
the leat pos- or any part thereof, the authority of the Postmaster Generalsible de for such repayment shall be transmitted to the depositor

forthwith, and the depositor shall be entitled to repayment
of any sum that is due to him with the least possible delay
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after his demandlis made at any post office where deposits
are received or paid. 38 V., c.7, s.62.

70. The postmasters and other officers of the post office Name of de-
engaged in the receipt or payment of deposits shall not dis- Piloor
close the name of any depositor or the amount deposited or poeited or
withdrawn, except to the Postmaster General, or to such of widrn
his officers as are appointed to assist in carrying into closed by
operation the provisions of this Act in rêlation to post office °ficers.
savings banks. 38 V., c. 7, s. 63.

71. All moire ao deposited with the Postmaster General "y depo"ited to b.
shall forthwith C paid over to the Minister of Finance and a over to
Receiver General, and shall be credited to an account LC,aer
called "Post Office Savings Bank Account;" and all sum sum. with-
withdrawn by depositors, or by persons legally authorized to dmwn to be

claim on account of depositors, shall be repaid to them by him.
the Minister of Finance and Receiver General, through the
Post Office Department, and charged to such account. 88 V.,
c.7, s. 64.

72. The interest payable to the persons making such de- Interest onail deposits

posits shall be at the rate of four per centum per annum ; to be payable
but such interest shall not be calculated on any amount for each $1,

ess than one dollar or some multiple thereof, and shall not whole calen-
commence until the first day of the month next following darmonth, at
the day of deposit, and shal cease on the first day of the per anaam.
month in which such deposit is withdrawn. 88 V., c. 7,
s.65.

73. O thethiriethInterest wheti
78. On the thirtieth day of June in every year the inter- o<, "ecme

est on deposits shall be added to and become part of the principal.
principal money. 38 V., c. 7, s. 66.

74. The Postmaster General may, with the consent of the Certificates

Governor in Council, whenever it is deemed expedient, feog in-

issue certificates of deposit in sums of not less than one tereut five

hundred dollars, and bearing interest at a rate not exceed- may be iuwed

ing five per centum per annum, to depositors who, having frsumo

like sums at the credit of their ordinary deposit accounts,
desire -to transfer such sums from such ordinary deposit
accounts to a special deposit account represented by such
certificates, and bearing the rate of interest specified therein;
and such certificate shall not be transferable, but shall be hwaaneaeem-
evidence of the depositor's claim upon such special deposit able.

account to the amount expresed in such certificate, with the

interest due thereon, and shall be redeemable upon such pre-
vious notice as is expressed therein, and in all respects sub-

ject to such regulations as are. made by the Postmaster

General, with the sanction of the Governor in Council. 28 V.,
c. 7, s. 67. 541
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Post office 75. Except as is herein otherwise specially provided
"'i'198 bank the Postmaster General may make and, from time to time
ma be made as he sees occasion, alter regulations for superintend-

oetmaater ing, inspecting and regulating the mode of keeping andenerl. examining the accounts of depositors, and with respect to
the making of deposits and to the withdrawal of deposits
and interest, and all other matters incidental to carrying
the provisions of this Act, in relation to post office savings

Legal effect banks, into execution by him; and all regulations so made
of reguia- shall be binding on the persons interested in the subjecttions. matter thereof to the same extent as if such regulations
Cies to be forfed part of this Act; and copies of all regulations issued
parliamet under the authority of this Act, in relation to post office

savings banks, shall be laid before both Houses of Parlia-
ment within fourteen days from the date thereof, if Parlia-
ment is then sitting, and if not, then within fourteen
days from the next re-assembling of Parliament. 88 V., c. 7,
s.68.

Monthly re- 76. As soon as possible after the end of each month, the
tums of e- Postmaster General shall make a return to the Minister ofcoipts sud
payment. to Finance and Receiver General of all moneys received and
be ubli ed paid during the preceding month, and of the total amount in
ou.. deposit at the end of each month, and the said Minister shall

cause such monthly statement to be published in the Canada
Gazette. 88 V., c. 7, s. 69.

Anuual ao- 77. An annual account of all deposits received and paid
ttmnd under the authority of this Act, and of the expenses incurred

to be laid during the year ending the thirtieth of June, together with
° ar-n a statement of the total amount due at the close of the year

to all depositors, shall be laid by the Postmaster General
before both Houses of Parliament within ten days after the
commencement of the next following session thereof. 38 V.,
c.7, s. 70.

POSTMASTER GENERAL'S REPORTS.

Annual re- 78. The Postmaster General shall annually make to the

?ort to Pr- Governor General, so that they may be laid before Parliamentlament. within ten days after the meeting thereof in each session,
the following reports, which shall be made up to the thir-
tieth day of June then next preceding, that is to say:-

General ao- First. A report of the finances, receipts and expenditure
counte cur- of the Post Office of Canada for the year ended on the
rent, what t
contain ad thirtieth day of June previous, in the form of a general
show. account current, showing on the one side the whole amount

of balances due to the department from postmasters or
others at the time up to which the then last report was
made, the whole amount of postage that accrued within the
year elapsed since such last report, and any and every other
item of revenue or receipt,-and on the other side of the
account, the charges and expenditures incurred by the de-
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partment within the said year, of every kind and nature,
showing in separate amounts the charges for mail trans-
portation, for salaries and commission and allowances to
postmasters, for printing and advertising. and for incidental
and miscellaneous items of expenditure, showing also the
balances remaining due from postmasters and others at the
close of such year, -and showing in the shape of a balance
what the resuit of the operations of the department is for
the said year, whether the revenue exceeds the expenditure,
or the expenditure the revenue, and in either case, to what
amount;

Second. A report showing in detail all payments made Payments,
and charges incurred for mail transportation, during the for mailtrans.
said year, stating in each case the name of the contractor or LIa1.
person receiving payment, the mail route, the mode and
frequency of transportation, and the sums paid;

Titird. A report in detail of all charges for salaries, com- saaries &c.,
missions and allowan ces, showing in each case the name of in detai.
the person, the service or duty performed, and the amount
paid;

Fourth. A report in detail of the expenditure of the de- Incidental
partment within the said year for printing and advertising, expeaditure

and for all incidental and miscellaneous items of disburse-
ment, showing the sum paid under each head of expendi-

Vture, and the names of the persons to whom paid;
Fifth. A report of all cases occurring within the said cases ofloss

year of the abstraction or loss of letters containing money f tony

sent through the post, showing the particulars of each case, letters.
and stating the result of the proceedings instituted therein
by the department;

Sixth. A report of the money order offices in operation Money order
at any time within the said year, designating in each case ffices.

the county wherein the office is situate, the number and
amount of orders issued and paid, and the amount of com-
mission arising thereupon at each office respectively,-dis-
tinguishing, with respect to the commission, the proportion
alowed as compensation to the postmaster, and the propor-
tion accruing to the revenue in each case;

Seventh. The cost of the money order system for the cost of
year to which the report relates, specifying in detail the dis- mone order

bursements for salaries, advertising, account books, printing, ystm.
stationery and every other item of expenditure;

Eighth. The losses, if any, sustained in conducting the Losses under

money order system, and how incurred; moeorder

Ninth. Statement of dead letters received during the year, Jead letters.
and of their contents, valuable or otherwise, showing how
such dead letters have been aisposed of;

Tenth. Statement of post office savinga bank transac- PoSt office
tions during the said year, and of the total amount due at "&vfsagebank
the close of the same to all depositors. 38 V., c. 7, s. 71.
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OFFENCES AND PENALTIES.

Stealing, kc., 79. Every one who steals, embezzles, secretes or destroys
post letters. any post letter is guilty of felony, and liable to imprison-

ment for a term not exceeding five years and not less than
three years; unless such post letter contains any chattel,
money or valuable security,-in which case the offender shall
be liable to imprisonment for life, or for a term not less than
five years. 38 V., c. 7, s.72, part.

Stealing from 80. Every one who steals from or out of a post letter any
a post letter. chattel, money or valuable security, is guilty of felony, and

liable to imprisonment for life, or or a term not less than
five years. 88 V., c. 7, s. 72, part.

Stealing a 81. Every one who steals a post letter bag, or a post letter
post letter or from a post letter bag, or a post letter from any post office,
to t letter -

tag. or from any officer or person employed in the Canada Post
Office, or from a mail,-or stops a mail with intent to rob
or search the same,-is guilty of felony, and liable to
imprisonment for life, or for a term not less than five years.
88 V., c. 7, s.72, part.

Opening a 82. Every one who unlawfully opens any post letter bag,
lost ietter -or unlawfully takes any letter out of such bag,-is guilty

of felony, and liable to imprisonment for five years. 38 V.,
c. 7, s. 72, part.

Stealing par- 88. Every one who steals, embezzles or secretes• any
el or its con- parcel sent by parcel post, or any article contained in any
tent. such parcel, is guilty of felony, and liable to imprisonment

for a term not less than three years. 88 V., c. 7, s. 72, part.

&eceiving 84. Every one who receives any post letter or post letter
stolen Post bag, or any chattel, money or valuable security, parcel orletter or ostseaiog, ~wk14w
letter °g° other thing, the stealing, taking, secreting or embezzling

whereof is hereby declared to be felony, knowing the same
to have been feloniously stolen, taken, secreted or embezzled,
is guilty of felony, and liable to imprisonment for any term
not less than five years. 38 V., c. 7, s. 72, part.

Unlawfully 85. Every one who unlawfully issues any money order
oney order.with a fraudulent intent, is guilty of felony, and liable to

imprisonment for a term not less than three years. 88 V.,
c. 7, s. 72, part.

Forging any 86. Every one who forges, counterfeits or imitates any
postage postage stamp issued or used under the authority of this Act,

or by or under the authority of the Government or proper
authority of the United Kingdom, or 6f any British possession,
or of any foreign country,-or knowingly uses any such
forged, counterfeit or imitated stamp,-or engraves, cuts, sinks
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or makes any plate, die or other thing whereby to forge, coun-
terfeit or imitate such stamnp or any part or portion thereof,-or has possession of any such plate, die or other thing as
aforesaid, except by the permission in writing of the Post-
master General, or of some officer or person who, under regula-
tions made in that behalf, may lawfully grant such permission,
-or forges, counterfeits or unlawfully imitates, uses or affixes,
to or upon any letter or packet, any stamp, signature, initials
or other mark or sign purporting that such letter or packet
ought to pass free of postage, or at a lower rate of postage, or
that the postage thereon or any part thereof has been prepaid
or ought to be'paid by or charged to any person or depart-
ment, is guilty of felony, and liable to imprisonment for life, Felony.
or for a terni notless than five years. 88 V., c. 7., s. 72,part. Punihment.

87. Every one who forges, counterfeits or imitates any Forging
post office money order, or advice of such money order, or or*deposioepost office savings bank depositor's book, or authority of the book, kc.
Postmaster General for repayment of a post office savings
bank deposit or of any part thereof,-or any signature or
writing m or upon any post office money order, money order
advice, post office savings bank depositors' book, or authority
of the Postmaster General for repayment of a post office
savings bank deposit or of any part thereof, with intent

N-to defraud, is guilty of felony, and liable to imprisonment
for any term not exceeding seven years, and not less than
two years. 38 V., c. 7, s. 72, part.

88. Every one who steals, purloins, embezzles or obtains by stealing, &o.,
any false pretence, or aids or assiste in stealing, purloining, ,il key or
embezzling, or obtaining by any false pretence, or know- m'il lock.
ingly or unlawfully makes, forges or counterfeits, or causes
to be unlawfully made, forged or counterfeited, or know-
ingly aids or assiste in falsely and unlawfully making, forg-
ing or counterfeiting any key suited to any lock adopted for
use by the Post Office Department, and in use on any
Canada mail or mail-bag, or has in his possession any suchi
mail-key or any such mail-lock, with the intent unlawfully
or improperly to use, sell or otherwise dispose of the same,
or to cause the same to be unlawfully or improperly used,
sold or otherwise disposed of, is guilty of felony, and liable Felony.
to imprisonment for a term not exceeding seven years, and Punis ment.

not less than two years. 88 V., c. 7, s. 72, part.

89. Every one who unlawfully opens, or wilfully keeps, Unlawfrlig
secretes, delays or detains, or procures, or suffers to be unlaw- opte ng,
fully opened, kept, secreted or detained, any post letter bag or bag or post
any post letter,-whether the same came into the possession of letter.

the offender by finding or otherwise howsoever,-or after pay-
ment or tender of the postage thereon, if payable to the
person having possession of the same, neglects or refuses
to deliver up any post letter to the person to whom it is
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addressed or who is legally entitled to receive the same,-
is guilty of a misdemeanor. 88V., c. l, s.72,part.

Stealing, &c., . 90. Every one who steals or for any purpose embezzles
certain othe or secretes any printed vote or proceeding, newspaper, print-
ma.ilable
matter. ed paper or book, packet or package of patterns or samples

of merchandise or goods, or of seeda, cuttinge. bulbs,. roots,
scions or grafts, or any post card or other mailable matter,
not being a post letter, sent by mail, is guilty of a misdemea-
nor. 88 V., c. 7, s. 72, part.

Wilfully de- 91. Every one who wilfully and maliciously destroys,
stroying mat- damages, detains or delays any parcel sent by parcel post,ter sent by
mail or par- any packet or package of patterns or samples of merchan-
cel post. dise or goods, or of seeds, cuttings, bulbs, roots, scions or

grafts, or any printed vote or proceeding, newspaper, printed
paper or book or other mailable matter, not being a post
letter, sent by mail, is guilty of a misdemeanor. 38 V., c. 7,
s. 72, part.

Enclosing 92. Every one who encloses in or with any letter, packet
,esin o other mailabe matter sent by post, or puts into any post
matter sent office, any explosive, dangerous or destructive substance or
by post. liquid or any matter or thing likely to injure any letter

or other mailable matter or the person of any officer or ser-
vant of the post office, is guilty of a misdemeanor, unless
such offence is by law constituted a crime of greater magni-
tude. 38 V., c. 7, s. 72, part.

Enclouing a 93. Every one who encloses a letter or letters, or any writ-
etter in any ing intended to serve the purpose of a letter or post card, in a

able mater. parcel posted for the parcel post,-or in a packet of samples or
patterns posted to pass at the rate of postage applicable to
samples and patterns,-or encloses a letter or post card, or
any writing to serve the purpose of a letter or post card, or
encloses any other thing, in a newspaper posted to pass as
a newspaper at the rate of postage applicable to newspapers
(except in the case of the accounts and receipts of newspaper
publishers, which shall be permitted to pass folded within
the newspapers sent by them to their subscribers)-or en-
closes a letter or any writing intended to serve the purpose
of a letter or post card, in any mail matter sent by post not
being a letter, shall incur a penalty not exceeding forty
dollars and not less than ten dollars in each case. 38 V.,
c. 7, s. 72, part.

Removing 94. Every one who, with fraudulent intent, removes from
posag any letter, newspaper or other mailable matter sent by post,
mark thereon any postage stamp which has been affixed thereon, or wil-
with fraudu- fully, with intent aforesaid, removes from any postage stamp

l or post card, post band or wrapper which has been previ-
ously used, any mark which has been made thereon at any
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post office, is guilty of a misdemeanor. 88 V., c. 7, a. 72,
part.

95. Every one who abandons, or obstructs or wilfully Abandoing
delays the passing or progress of any mail, or any ca, trj, or obstruet-
locomotive engine, tender, carrage, veesel, horse or animal
employed m conveyng any mail on any railway, public meaor.
highway, river, cana or water oommunication, is guilty of
a miedemeanor: Provided always, that nothing in this Se o topre.-tion contained shall prevent any person from being liable, vont gater
under any other Act or otherwise, to any other or greater If nurred.
punishment than is provided for any offence under this sec-
tion: but no person shall be punished twice for the same Proviso.
offence. 40 V., c. 84.

96. Every one who cuts, tears, rips or wilfully damages cutting, kc.,
or destroye any post letter bag, is guilty of a misdemeanor. et Iletter
88 V., c. 7, s. 72, part.

97. Every one who, being a mail carrier or person em- Being drnnk
ployed to convey any mail, post letter bag or poet letters, is on duty as a
guilty of any act of drunkenness, negligence or misconduct mail carrier,
whereby the safety or punctual delivery of such mail, post
letter bag or post letters might be endangered,-or, contrary
to thiq Act or any regulation made under it, collects, receives
or delivers any letter or other mailable matter,-or neglects
te. use due care and diligence to convey any mail, post letter
bag or post letter, at a rate of speed appointed therefor by
the regulations then in force or the contract under which he
acts, is guilty of a misdemeanor. 88 V., c. 7, e. 72, part.

98. Every one who, being a toll-gate keeper, refuses or eu.ing t.
neglects forthwith upon demand to allow any mail or any anlow mail to
carriage, horee or animal employed in conveying the same,
to pass through such toll-gate, whether on pretence of the
non-payment of any toll or other pretence whatsoever, is
guilty of ii misdemeanor. 88 V., c. 7., e. 72, part.

99. Every one who, being a ferryman, wilfully detains or Dtaning,
delays or refuses to convey over a mail at his ferry, is guilty &C., Ma at
of a misdemeanor. 88 V., c. 7, e. 72, part.

100. Every one who, being a postmaster or other person Isauin mo-
authorized to issue money orders, issues any money order, ey r°s W
unless he has previously received the purchase money or
sum payable therefor, is gwilty of a misdemeanor. 88 V.,
c. 7, s. 72, part.

101. Every one who, being a postmaster, wilfully de- Mutiuating
stroys, mutilates or obliterates or refuses to produce or to de- official books,
liver up to any inspector or other proper officer of the Post
Office Department on demand, any book containing or
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which ought to contain the record or account of the money
orders issued or paid, or of the registered letters or other
business of his office, is guilty of a misdemeanor. 38 V., c. 7,
s. 72, part.

Hypothecat. 102. Every one who, being a postmaster or other officer,
ig pou agent or employee of the Post Office Department, hypo-

thecates, plpdges or subjects to an lien in any shape or
way, any postage stamps, stamped envelopes, post cards,
post bands or wrappers intrusted to him for safe keeping,
sale or issue to the public, or for any other 'purpose, or
attelnpts to commit such offence, is guilty of a misdemeanor.
38 V., c. 7, s. 72, part.

Poting of 103. Every one who posts for transmission or delivery by
ra . or through the post any obscene or immoral book, pamphlet,books or pi-

turo., or picture, print, engraving, lithograph, photograph or other
of advertise- publication, matter or thing of an indecent, immoral, sedi-

"i"d1ing tious, disloyal, scurrilous or libellous character,-or any letter
enterprisa. upon the outside or envelope of which, or any post card or

post band or wrapper upon which there are words, devices,
matters or things of the character aforesaid,-or any letter or
circular concerning an illegal lottery, so-called gift concert
or other similar enterprise, offering prizes, or concerning
schemes devised and intended to deceive and defraud the
public for the purpose of obtaining money under false pre-
tences, is guilty of a misdemeanor. 46 V., c. 18.

Wilfully con- 104. Every one who wilfully violates any regulation law-
travening fully made under this Act is guilty of a misdemeanor, if such
regulationi. violation is declared to be a misdemeanor by such regula-

tion. 88 V., c. 7, s. 72, part.

Embozzle- 105. Every officer of or connected with the post office who
ment orun- converts to hie own use in any way whatsoever, or uses byIawful use o
money en- way of investment in any kind of property or merchandise,
trusted to or lends, with or without interest, any portion of the public
him, by an
officer of, or moneys intrusted to him for safe keeping, transfer, disburse-
conected ment, or for any other purpose, shall be deemed to have
office, to b embezzled so much of the said moneys as are so taken, con-
felony. verted, invested, used or lent, and is guilty of a felony ; and

the neglect or refusal to pay over any public moneys in his
hands, or to transfer or disburse any such moneys promptly,
on the requirement of the Postmaster General, shall be primd
facie evidence of such conversion to his own use of so much
of the public moneys as are in the hands of such officer:

Penalty $>r and every person who advises or knowingly and willingly
I, , participates in such embezzlement, shall, for every such

zlement, Ac. offence, forfeit and pay to Her Majesty a fine equal to the
amount of the money embezzled, and shall be liable to im-
prisonment for a term not exceeding seven years and not
less than three months. 88 V., c. 7, s. 73.
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106. No person other than a postmaster shall exercise None but
the business of selling postae stamps or stamped envelopes pontmaters
to the public, unless duly licensed so to do by the Post- M",tamep-
master General and under such conditions as he prescribes; boat
and every person who violates this ppovision, by selling oena.
postage stamps or stamped envelopes to the public without
a license from the Postmaster General, shall, on summary
conviction, incur a penalt not exceeding forty dollars for
each offence. 88 V., c. 7, o. 4.

107. Evèry person who wilfully or maliciously injures wiIrulily in-
or destroys ary street letter box, pillar box or other recep- juring, Ar.,
tacle established by authority of the Postmaster General for an s eet
the deposit of letters or other mailable matter, is guilty of a Ac.
misdemeanor and liable to fine or imprisonment or both, in
the discretion of the court. 38V., c. 7, s. 75, part.

108. Every person who uses or attempts to use in prepay- Penalty for
ment of postage on any letter or mailable matter posted in using postage
Canada, any postage stamp which has been before used for a 2 UIC

like purpose, or who uses or attempts to use for the purpose
of transmission by or through the post, any post card, or
stamped envelope or stamped post band or wrapper, which
has been before used for a like purpose, shall incur a penalty
not exceeding forty dollars and not less than ten dollars for
every such offence; and the letter or other mailable matter
on. which such stamp has been so improperly used, and the
post card, stamped envelope, or stamped post band or wrap-
per so used more than once may be detained, or in the dis-
cretion of the Postmaster General forwarded to its destination
charged with double postage. 88 V., c. 7, s. 76.

109. Every person who, without the authority of the Post- penalty forpl
master General,-the proof of which authority shall rest on Placing the'
such person,-places or permits or causes to be placed or to ofre" o a
remain on his house or premises, the words " Post Office " or house, te.,
any other words or mark which imply or give reasonable tàioity.
cause to believe that such house or premises is a post office
or à place for the receipt of letters, shall, on summary convic-
tion, incur a penalty not exceeding ten dollars for each
offence. 38 V., c. 7, s. 77.

PROCEDURE, CRIMINAL AND CIVIL

110. Every indictable offence against this Act may be venue, c.>
dealt with, inquired of, trie4 and punished, and laid and ines Of
charged to have been committed, either in the district or fencesagainst
county or place where the offence is committed, or in that in this Act.
which the offender is apprehended or is in custody, as if
actually committed therein:

2. When the offence is committed in or upon or in res- venue, Ac,
peet of a mail, or upon a person engaged in the conveyance in °uo-
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mitted in re- or delivery of a post letter bag, or post letter, or chattel or
spect of money or valuable security sent by post, such offence may be
tranit. ' dealt with and inquired of, tried and punished and charged

to have been committed as well within the district, county
or place in which the offender is apprehended or is in cus-
tody, as in any district, county or place through any part
whereof such mail, person, post letter ba, post lette, chattel,
money or valuable security passed in the course of convey-
ance and delivery by the post, in the same manner as if it
had been actually committed in such district, county or
place:

As to roads, 8. Whenever the side or centre or other part of a highway,
a"' *°, or the side, bank, centre or other part of a river or canal, or
boundaries. navigable water, constitutes the boundary between two dis-

tricts, counties or places, to pass along the same shall be
held to be passing through both:

Accessories 4. Every accessory before or after the fact, if the offence is
and abettors felony,-and every person aiding or abetting or counsellingsud their
offences, how or procuring the commission of any offence if the same is a
dealt with. misdemeanor, may be dealt with, indicted, tried and pun-

ished as if he were a principal, and his offence may be laid
and charged to have been committed in any district, county
or place where the principal offender may be tried. 38 V.,
c. 7, s. 75, part. and s. 79.

Property of 111. When an offence is committed in respect of a post
any mailable letter bag, or a post letter, or other mailable matter, chat-
bnauer sent tel, money or a valuable security, sent by post, the pro-

.4mtZe perty of such post letter bag, post letter, or other mailable
General. matter, chattel, money or valuable security, sent by post,

may in the indictment preferred against the offender, be
Value need laid in the Postmaster General; and it shall not be neces-
or proe ed. sary to allege in the indictment, or to prove upon the

trial or otherwise, that the post letter bag, post letter, or
other mailable matter, chattel or valuable security was of

..any value:
Property of 2. The property of any chattel or thing used or employed
other th ing in the service of the post office, or of moneys arising from
gmoey to duties of postage, shall, except in the cases aforesaid' be

laid in Her laid in Her Majesty, if the same is the property of Her
Majesty, or if the loss thereof would be borne by Her Majesty,
and not by any person in his private capacity:

General ale- 3. In any indictment against any person employed in
gation of em- the Post Office of Canada for any offence against this Act, orpicyment offo
accused in in any indictment against any person for an offence com-

o Ost mitted in respect- of any person so employed, it shall be
ada, sufici- sufficient to alege that such offender or such other person as
ent. aforesaid, was employed in the Post Office of Canada at the

time of the commission of such offence, without stating
further the nature or particulars of his employment. 38 V.,
c. 7, s. 80.
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112. The Postmaster General (subject to the approval of Postmaater
the Governur in Council) may compromise and compound G*n.%1R7
any action, suit or information at any time commenced by any action,
his authority, or under his control, against any person for c.
recovering any pecuniary penalty incurred under this Act,
on such terms and conditions as he, in his discretion, thinks
proper,-with full power to him or any of the officers or per-
sons acting under his orders, to accept the penalty so incurred
or alleged to be incurred, or any part thereof, without action,
suit or information brought or commenced for the recovery
thereof. 38 V., c. 7, s. 81.

118. Every pecuniary penalty imposed by this Act, or Penalties to
by any regulation of the Postmaster General made under it, b,"e"1blé with coula
shall be recoverable with costs by the Postmaster General, by the Post-
by civil action in an court of competent jurisdiction, and mu Geno-
shall belong to Her ajesty for the public uses of Canada, bîiong to tie
saving always the power of the Governor in Council to Crowu.
allow any part or the whole of such penalty to the officer or
person by whose information or intervention the same was Limitation of
recovered; but no such penalty shall be sued for except actions for
within one year after it is incurred: pealtes.

2. If the penalty does not exceed forty dollars it shal be Penalty $
recoverable before any one justice of the peace in a summary an how

tmanner, and if not paid, may be levied by distress under
warrant of such justice; and if the penalty exceeds forty
dollars, the offender may be indicted for a misdemeanor for
violating the provisions of this Act, or the regniations made
under it, instead of being sued for such pen ty, and if con- when ofend-
victed, shall be punishable by fine or imprisonment or both, er may beindicted for a
in the discretion of the court. 38 V., c. 7, s. 82. miaemeanor.

114. In any action or proceeding for the recovery of Evidence.

postage, or of any penalty under this Act, the same may be
recovered on the evidence of any one credible witness, and
any postmaster or other officer or servant of the Post Office
of Canada shall be a competent witness, although he is
entitled to or entertains reasonable expectation of receiving
some portion or the whole of the sum to be recovered; and
the burden of proof that any thing proved to have been done
by the defendant was done in conformity to or without vio-
lation of this Act, shall lie upon the defendant. 38 V., c. 7.
s.83.

115. In any action, suit or proceeding against any post- Evidence

master or other officer of the Post Office of Canada, or his izz aon
sureties, for the recovery of any sum of money alleged to be master or
due to the Crown as the balance remaining unpaid of moneys oher omSr o
received by such postmaster or officer by virtue of his office, or i sure-
a statement of the account of such postmaster or officer ties.
showing such balance, and attested as correct by the certifi-
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cate and signature of the accountant of the Post Office of
Canada, or of the officer then doing the duties of such
accountant, shall be evidence that such amount is so due and
unpaid as aforesaid ; and in every such suit ju ent shall
be rendered for double the amount appearing by such ac-
count to be so due to the Crown by the defendant; but
nothing herein contained shall be construed to prevent the
provisions of " The Consolidated Revenue and Audit Act "
from applyingto such postmasteror officer. 38 V., c. 7, s.84.

by 116. All suits, proceedings, contracte and official acts
0- brought, had, entered into or done by the Postmaster General,

shall be brought, had, entered into or done in and by his
name of office, and may be continued, enforced and com-
pleted by his successor in office as fully and effectually as
by himself ; and no appointment or authority of any
Postmaster General of Canada, or of any postmaster, officer
or servant of the Post Office of Canada, shall be liable to be
traversed or called in question, in any case, except by those
who act for the Crown:

2. Al suite for the recovery ofdebts or balances due to Her
**Ma'esty in respect to the postal service, whether they appear

e by n or obligation made in the name of the existing or
r any precedmg Postmaster General, or otherwise, may be

instituted in the name of " The Postmaster General." 88 V.,
Sc. 7, s. 85.

8EURITY BY OFFICERS.

117. Âny bond or instrument of guarantee given and
r executed to Her Majesty, by any person or body corporate,

as security for the due performance of the duties of his
de office, by any officer, employee, clerk or servant employed
an by or under the Postmaster General, may be expressed to
e or extend to and include as a breach of the conditions thereof

any theft, larceny, robbery, embezzlement, loss or destruction
by such officer, employee, clerk or servant, or through his
malfeasance, misfeasance or neglect of duty, of any money,
goods, chattels, valuables or effects, or of any letter or parcel
containing the same, which may come into his custody or
possession as such officer, employee, clerk or servant, and
although the same does not belong to the Crown and
the Postmaster General is not liable for the loss thereof;
and Her Majesty may, upon such bond or instrument of
guarantee, proceed for, demand and recover the amount or
value of any such money, goods, chattels, valuables or effects
not otherwise re.covered by or for the persons entitled to the
same, to the amount of the penalty stipulated in such bond
or instrument; and upon the recovery and receipt of the
same the Postmaster General shall apportion and pay the
same to such person or amongst such persons as he determines
to be the owner of or otherwise entitled to receive any such
money, goods, chattels, valuables or effects, or the equiva-
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lent or value thereof: but nothing herein contained shall Proviso:
create any liability on the part of Her Majesty or the Post- n ab r
master General, to any person whomsoever, to indemnify or General, bc.
hold harmless, pay or reimburse such person for the loss of
any such money, goods, chattels, valuables or effects, except as
herein expressly provided. 88 V., c. 7, s. 78.

PROTECTION OF OFFICERS.

118. All provisions of "The Customs Act," and more especi- Certain pro-
ally the provisions for protecting officers and others em- f"The. .
ployed in collecting duties or in preventiug the evasion of tomS Act"
the laws imposing duties, when in the performance of the ter' or
duties of their ofce, or in respect of suits or proceedings the pont
against them for thin done or alleged to be done in pursu- omf.
ance of any law, s extend and apply in like manner to
officers and persons employed in or under the Post Office of
Canada, and to suits or proceedings against them for things
done or alleged to be done under this Act. 88 V., c. 7, s. 86.

OTTAWA: Printed by Biowx Oiuuar, Law Printer to the Queen's Most
Exoellent Majesty.
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CHAPTER 36.

An Act respecting the Public Works of Canada. A. D. 1886.

fiER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as '' The Public Works Act." Short titie.

INTERPRETATION.

2. In this Act, unless the context otherwise requires- Interpreta-
(a.) The expression "Minister" means the Minister of 61° ,,

Public Works;
, (b.) The expression " department " means the Department " Depart-

"of Public Works; ment."

(c.) The expression " public work " or " public works" "public
means and includes any work or property under the control worka."
of the Minister.

DEPARTMENT OF PUBLIC WORKS.

3. There shall be a department of the Civil Service of Department
Canada which shall be called " The Department of Public ea Minister
Works," over which the Minister of Public Works for the,uwork.
time being, appointed by commission under the Great Seal
of Canada,. shall preside; and the Minister shall have the
management and direction of the department, and shall
hold office during pleasure. 42V., c. 7, s. 4, part.

4. The Governor in Council may appoint an officer who Deputy and
shall be called the Deputy of the Minister of Public Works, officers.
and who shall be the chief officer of the department, a
secretary for the department, and one or more chief en-
gineers, a chief architect, and such other officers as are
necessary for the proper conduct of the business of the
department, all of whom shall hold office during pleasure:

2. In case of the absence of the secretary, or of his inabil- Acting sec-
ity to act, the Minister may, in writing, authorize some other r"arr-
officer of the department to act, for the time, in his stead.
42 V., c. 7, s. 7, part.
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Duties of 5. The secretary of the department shall, unless other-
wise directed in any case by the Minister, keep separate
accounts of the moneys appropriated for and expended on
each public work; he shall submit such accounts to be
audited in such manner as is appointed by law, or by the
Governor in Council; he shall have charge of all plans,
contracta, estimates, documents, titles, models and other like
things relating to any such work ; he shall keep proper
accounts with each contractor or other person employed by
or under the department; he shall see that all contracts are
properly drawn out and executed; he shall prepare all cer-
tifi'ates upon which any certificate for the payment of money
is to issue; he shall keep minutes of all proceedings of the
department; he shall prepare reports and conduct, under
the direction of the Minister, the correspondence of the
department; and generally he shall do and perform all
such acts and things pertaining to the business of the
department as he is, from time to time, directed to do and
perform by the Minister. 42 V., c.7, s. 9, part.

Duties of. 6. The chief engineer, or the chief architect, shall prepare
d'""' maps, plans and estimates for all public works which are

chief archi- about to be constructed, altered or repaired, by or under
tee* the management of the Minister; he shall report, for the

information of the Minister, on any question relating to any
such public work which is submitted to him; he shall
examine and revise the plans, estimates and recommenda-
tions of other engineers, architecte and officers in respect to
any such public work; and generally he shall advise the
Minister on all engineering or architectural questions affect-
ing any such work. 42V., c. 7, s. 10, part.

POWERS OF THE MINISTER.

Matters under 7. The Minister shall have the manaement, charge and
h. °°inister. direction of the'dam wo , the construction

and repair of harbors, piers and works for improving the
navigation of any water-the slides, dams, piers, booms
and other works for facilitating the transmission of timber
-the roads and bridges, the public buildings, the vessels,
diedges, scows, tools, implements and machinery for the
improvement of navigation-the telegraph lines, and all
other property which now belong to Canada, and also the
works and properties acquired, constructed, extended,
enlarged, repaired or improved at the expense of Canada,
or for the acquisition, construction, repairing, extending,
enlarging or improving of which any public money is
voted and appropriated by Parliament (except works for
which money has been appropriated as a subsidy only),
and every work required for any such purpose-and also
all such portions of the property known as the " Ordnance
Property," as were transferred to the Government of the late
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Province of Canada or to the Government of Canada by
the Government of the United Kingdom, and afterwards
placed under the control of the department,-with the excep- Exceptions.
tions following, that is to say:-

(a.) Such public works as have been or are hereafter law- Public works
fully transferred to any Province forming part of Canada; ranferred to

(b.) Such public works as have been or are hereafter And to muni-
leased, sold or otherwise lawfully transferred to munici- cilities and
palities, incorporated companies or others, unless the same
are subject to be and are resumed by Her Majesty in virtue
of the provisions of any Act, or of any lease, sale or transfer
thereof, or relating thereto;

(c.) Such public works as are, by this Act or by any other Under other
Act of the Parliament of Canada, placed under the control departmento.
and management of any other Minister or department ;

(d.) Such public works as have been or are hereafter, works aban-

by proclamation, abandoned or left to the control of munici- doned.

pal or local authorities :
2. The Minister shall also have the management, charge Government

and direction of the heating, maintenance and keeping in re- buildine &c.

pair of the Government buildings at the seat of Government,
and any alterations, from time to time, requisite therein,
and the supplying of furniture and fittings, or repairs to the
same. 81 V., c. 12, as. 10, 11 and 14 ;-81 V., c. 85, s. 2, part;
-85 V., c. 24, s. 1 ;-42 V., c. 7, o.5, part.

S. If at any time a doubt arises whether the manage- Powers of
ment, charge and direction of any public work belongs to G orin
the Minister of Public Works or to the Minister of Railways case of doubt.

and Canals, the question shall be decided by the Governor
in Council, and the works and property which shall 'be
under the management, charge and direction of either
Minister may, from time to time, be determined in like
manner; and the Governor in Council may determine by
which Minister any power vested in the Minister of Public
Works on the fifteenth day of May, one thousand eight
hundred and seventy-nine, shall be exercised. 42 V., c. 7,
s 5, part.

9. The Minister shall direct the construction, maintenance construction
and repair of all harbors, roads or parts of roads, , ° pair Cf
slides and other public works or buildings constructed or
maintained at the expense of Canada, and which are by
this Act, or are hereafter, placed under his management
and control. 31 V., c. 12, s. 15, part.

10. Nothing in this Act shall authorize the Minister No expendi-
to cause expenditure not previously sanctioned by Parlia- .'tonty of
ment, except for such repairs and alterations as the neces- Parliament.
sities of the public service demand. 81 V., c. 12, s. 15, part.

11. The Minister or the deputy of the Minister may re- Attestin ac-

quire any account sent in by any contractor, or by any tractors.
557

1886. Public Works. Chap. 86. 8



person in the employ of the department, to be attested on
oath, which oath, as well as that to be taken by any wit-
ness, may be administered by the Minister or the deputy of
the Minister. 31 V., c. 12, s. 17.

Power to ex- 12. The Minister may send for and examine, on oath, all
* ter such persons as he deems necessary, respecting any matter

upon which his action is required, and may cause such
persons to bring with them such papers, plans, books,
documente and things as it is necessary to examine with
reference to such matter, and may pay such persons a
reasonable compensation for their time and disbursements:

Penalty for 2. Such persons shall comply with the summons of the
neglecting to Minister, after due notice; and every person so summoned
attend, &c. who neglects or refuses to attend and be examined shall

incur a penalty of twenty dollars. 81 V., c. 12, s. 18.

Tenders to be 13. The Minister shall invite tenders, by public adverf
invited for tisement, for the execution of all works, except in cases o
works... .

Exception. pressing emergency in which delay would be injurious to
the public interest, or in which, from the nature of the
work, it can be more expeditiously and economically
executed by the officers and servants of the department.
31V., c. 12, s. 20.

Security to be 14. The Minister, in all cases in which any public work
taken from is being carried out by contract, shall take all reasonablecontractor.. care that good and sufficient security is given to and in the

name of Her Majesty, for the due performance of the work
within the amount and time specified for its completion;

Provision and also in all cases in which it seems to the Minister not
wohesn tender to be expedient to let such work to the lowest tenderer, he

is not taken. shall report the same and obtain the authority of the Gov-
ernor in Council previously to passing by such lowest ten-
der; and no sum of money shall be paid to the contractor
on any contract, nor shall any work be commenced, until
the contract has been signed by all the parties therein
named, nor until the requisite security has been given.
81 V., c. 12, s. 21.

SALE OR TRANSFER OF PUBLIC WORKS TO LOCAL AUTHORITIES.

Works may be 15. The Governor in Council may, by proclamation, de-
declared no clare any public road or bridge under the management and
longer under
control of the control of the Minister, to be no longer under his manage-
ninister. ment and control; and upon, from and after a day to be

named in the proclamation, such road or bridge shahl cease
to be under the management and control of the Minister, and
no tolls shall thereafter be levied thereon under the author-
ity of this Act. 31 V., c. 12, s. 52.

How they 16. Every public road or bridge declared, as aforesaid, to
shal then be be no longer under the management and control of the Min-
kept up, Ac. 558
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ister, shall be under the control of and shall be maintained
and kept in repair by the municipal or other authorities of
the locality and the road officers thereof, in like manner as
other public roads and bridges therein under their control.
31 V., c.12, s. 53.

17. The Minister may enter into arrangements with any Power to on-
Provincial Government, municipal council or other local " "-
corporation or authority, or with any company in the Pro- for transfer of
vinces of Ontario or Quebec, incorporated for the purpose worktl

of constructing or holding such work or works of like &c.
nature in the same Province-for the transfer to them of
any of the public roads, harbors, rivers or river improve-
ments, bridges or public buildings, whether within or
without the limits of the local jurisdiction of such munici-
pal councils or other authorities, which it is found con-
venient to place under their management:

2. On the completion of such arrangements, the Gover- Transfers,
nor in Council may grant, and, by so granting, transfer and how made.

convey for ever or for any terni of years, all or any of such
roads, harbors, rivers and river improvements, bridges or
public buildings, to such Provincial Government, muni-
cipal council or other local authority or company (herein-
after called the grantee), upon such terms and conditions as
are agreed upon ; and the said Governments, municipal coun-
cils or other local authorities may enter into such arrange-
ments and may take and hold any works so transferred.
31 V., c. 12, s. 54.

18. Any such grant may be made by Order in Council, Form and
and by such order any or all of the powers and rights t
vested in the Crown, or in any officer or department, in
respect of such public work, may be granted to and vested
in the grantee to whom the public work is granted:

2. Such Order in Council may contain any conditions, Conditions

clauses and limitations agreed upon, which, as well as all andlimit-
the provisions of such Order in Council, shall, in so far as grant.
they are not inconsistent with this Act and do not purport
to grant any right or power not immediately before the
making of such Order in Council vested in the Crown or
in the Governor in Council, or in some officer or depart-
ment of the Government, have force and shall be obeyed
as if they had been contained in this Act and had formed
part thereof:

S. Any such Order in Council may, with the consent of Revoking or

the grantee, be revoked or amended by any subsequent *mnfinthe
Order in Council, and the consent of the grantee thereto
shall be presumed unless disputed by such grantee, and, if
disputed, may be proved by any copy of such Order in
Council, on which the consent of the grantee thereto is
written and attested by such signature or seal, or both, as
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would be sufficient to make any deed or agreement the deed
or agreement of such grantee. S1 V., c. 12, s. 55.

what the con- 19. The provisions and conditions of any Order in
ditions of the Council made under this Act may extend-to the mode ofgrMay exy
ed to. a adjusting and determining any difference arising between

the Crown and any municipal corporation, local authority
or company, as to their respective rights under the same,-
or to the reservation of the right of re-entry by the Crown
into possession of any public work on the default of such
corporation, authority or company to perform the con-
ditions agreed upon,-and to the vesting in any sheriff
power to give possession of such public work to any pub-
lic officer for the Crown, on any warrant, under the hand
and seal of the Governor General, addressed to such sheriff,
reciting such default and commanding him to give pos-
session to such officer for the Crown as aforesaid:

Enactments 2. No enactment made for the purpose of enforcing the
fereocag provisionsof any such Order in Council shall be deemed
conditions. an infringement of the rights of the municipal corporation,

local authority or company to which it relates, and nothing
in this section shall prevent the enforcement of the rights
of the Crown in any lawful manner not inconsistent with
the provisions and conditions of any such Order in Council.
81V., c. 12, s. 56.

Work trans- 20. One of the conditions of every such lease or trans-
ferred tebe fer of any bridge, road or public work, shall be that suchkept ini tho-
rough repair. work shall be kept in thorongh repair, and that, for all the

purposes of such contract, sale or lease, the sufficiency of
such repair shall be ascertained and decided on by such
engineer as the Minister appoints to examine the same.
31 V., c. 12, s. 57.

TOLLS ON PUBLIC WORKS.

iovernorin 21. The Governor in Council may impose and authorize
ouncni y the collection of tolls and dues upon any public work
r.= of vested in Her Majesty, and under the control or manage-

public ment of the Minister, and may, from time to time, in like
works. manner, alter and change such tolls or dues, and may de-

clare the exemptions therefrom; and all such tolls and
dues shall be payable in advance and before the right to the
use of the public work in respect of which they are incur-
red accrues, if so demanded by the collector thereof:

Recovery of 2. All tolls and dues imposed under this Act shall be re-
toils. coverable, with costs, in auy court of competent jurisdiction,

by the collector or person appointed to receive the same,
in his own name, or in the name of Her Majesty, and by
any form of proceeding by which debts to the Crown are
recoverable :

Goods on 3. The goods on board of any steamboat, vessel, raft,
board vessels crib or other craft, and the animal or animals attached to any
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carriage or vehicle, and the goods contained therein, to liable for toila,whomsoever the same belong, shall be liable for any toil, &C.
dues or penalties imposed and levied under this Act, and they,
or any of them, may be seized, detained and sold in the same
manner as the steamboat, vessel, raft, crib or other craft,
carriage or vehicle in which they are or to which they are
attached, as if they belonged to the person violating any
such regulation, saving the recourse of the real owner
thereof against such person who is deemed the owner for
the purposes of this Act. 81 V., c. 12, s. 58, s. 61, part, and
s.62.

22. Her Majesty's officers and soldiers, being in proper Exemptions
uniform, dress or undress, except when passing i any in
hired or private vehicle, and ail carriages and horses em- troops.
ployed in Her Majesty's service, when conveying persons
or baggage, shall be exempted from payment of any tolls
on using or travelling over any road or bridge under the
control of the Minister. 31 V., c. 12, s. 60.

23. All tolls, dues or other revenues imposed and collected Moneys from
on public works, shall be paid by the persons receiving the paid overto
same to the Minister of Finance and Receiver General, in te Receiver
such manner and at such intervals as he appoints, but General.
such intervals shall, in no case, exceed one month. 31 V.,
c. 12, s. 63.

24. The Governor in Council may order the tolls at the Toil on pub-
several gates erected on any public road or bridge vested beie ou"ma
in the Crown, or under the management of the Minister, to farm.
be let to farm, under such regulations and by such form of
lease as he thinks expedient; and the lessee or farmer of
such tolls, or any person he appoints, may demand and
take such tolls, and proceed for the recovery of the same in
the name of such lessee or farmer, in case of non-payment
or evasion thereof, in the same manner and by the same
means as are given by law to any collector of tolls or other
person authorized to collect the same. 31 V., c. 12, s. 64.

REGULATIONS FOR USE OF PUBLIC WORKS.

25. The Governor in Council may, from time to time, Governor in
make such regulations as he deems necessary for the man- coke e
agement, maintenance, proper use and protection of all or tions for use
any of the public works, or for the ascertaining and collec- of Pnb",'
tion of the tolls, dues and revenues thereon. 81 V., c. 12,
s.65.

PENALTIES.

26. The Governor in Council may, by such regulations, May impose
impose such penalties, not exceeding in any one case four Penalties for
hundred dollars, for any violation of any such regulation, tion.
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as he deems necessary for insuring the observance of the
same and the payment of the tolls and dues imposed as

Or authorize aforesaid-and may also, by such regulations, provide for
t.he meizure
ud ie" of the non-passing or detention and seizure, at the risk of the

vessels con- owner, of any steamboat, vessel or other craft, carriage, ani-
tvenig'l mal, timber or goods, on which tols or dues have accruedregulations. and have not been paid, or in respect of which any such

regulations have been violated, or any injury done to such
public works and not paid for, or for or on account of which
any penalty has been incurred and remains unpaid-and
for the sale thereof, if such tolls, dues, damages or penalty
are not paid by the time fixed for the purpose, and for the
payment of such tolls, dues, damages or penalty out of the
proceeds of such sale, returning the surplus, if any, to the
owner or his agent; but no such provision shall impair the

Proviso: right of the Crown to recover such tolls, dues, penalty or
nghte of the damages in the ordinary course of law; and any such tolls,Crown sared. U aIy

dues or penalties shall always be recoverable as herein pro-
vided. 31 V., c. 12, s. 66.

Punishment 27. Every one who is an officer or servant of, or a per-
ofprsons son employed b the Minister on any public work under
publie works the Minister, an who wilfully or negligently violates any
digObeyuig by-law, order or regulation of the department, or any Order
lawfully in Council lawfully made or in force respecting the public
made. work on which he is employed, and of which a copy has

been delivered to him, or has been posted up or open to his
inspection in some place where his work or his duties, or any

If injury is of them, are to be performed,-if such violation causes njury
do"e b sch to any property or to any person, or exposes any property ordisobedience,
to person or any person to the risk of injury, or renders such risk greater
property. than it would have been but for such violation, although no

actual injury occurs,-is guilty of a misdemeanor, and shall,
according as the court before which the conviction is had
considers the offence proved to be more or less grave, or the
injury or risk of injury to person or property to be more or
less great, be liable to a penalty not exceeding four hundred
dollars, or to imprisonment for a tern not exceeding five
years, or to both penalty and imprisonment, in the discretion
of the court. 31 V., c. 12, s. 67.

If such injurY 28. If such violation does not cause injury to any pro-
j not doue. perty or person, or expose any property or person to the

risk of injury, or make such risk greater than it would have
been but for such violation, the officer, servant or other
person guilty thereof shall incur a penalty, not exceeding
the amount of thirty days' pay and not less than fifteen
days' pay of the offender from the department, in the discre-
tion of the justice of the peace before whom the conviction is
had; and such penalty shall be recoverable, with costs, before
any one justice of the peace having jurisdiction where the
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offence has been committed or where the offender is found,
en the oath of one credible witness other than the informer.

1 V., c. 12, s. 68.

29. A moiety of every pecuniary penalty recovered under Application
either of the two sections next preceding shall belong to Her of pecuniary
Majesty for the public uses of Canada, and the other moiety penaime.

shall belong to the informer, unless he is an officer or servant
of or person in the employ of the Minister,-in which case
he shall be a competent witness, and the whole penalty shall,
in such case, belong to Her Majesty, for the uses aforesaid.
281 V., c. 12, s. 69.

RECOVERY OF DUES AND PENALTIES.

30. All pecuniary penalties imposed by this Act, or by Recovery of
any regulation made under the authority thereof, shall be penalties.
recoverable, with coste, before any justice of the peace for
the district, county or place in which the offence was com-
mitted, under the " Act respecting summary proceedings before
Justices of the Peace," and if sufficient distress cannot be
found, and such penalty is not forthwith paid, such justice
may, by warrant under his hand and seal, cause the person
offending to be imprisoned for such term as such justice
directs, not exceeding thirty days, unless such penalty and
costs are sooner paid; and such penalties shall, except as Appucati.
hereinbefore provided, beloiig to Her Majesty, for the public
uses of Canada:

2. Provided always, that all tolls and dues on timber As to tons
passing any slide, and all penalties for viol ating any regula- and dues on
tion respecting such slides, or for non-payment of such tolls timber.
and dues, may be enforced, imposed and collected by and
before any justice of the peace within any district or county
in Canada in which the timber respecting which such tolls
or dues, or the person from whom such payment or penalty
is demanded, happens to be at the time when application
is made to such justice to enforce payment of the same.
21 V., c. 12, s. 61, part.

GENERAL PROVISIONS.

31. All actions, suits and other proceedings at law or in Actions for
equity, for the enforcement of any contract, agreement or rcg co-
obligation in respect of any publie work, may be instituted
in the name of the Attorney General of Canada. 31V.,
c. 12, s. 8.

32. All contracts, bonds, agreements or leases for or Exi.tin e
respecting any work or building now the property of tracts, &c.,
Canada, or for any tolls for the same, entered into by the C°ntin"cd.

Commissioner of Public Works of the late Province of
Canada, or by the Board of Works of the Province of Nova
Scotia or of the Province of New Brunswick, or by any
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commissioners or other persons duly authorized to enter into
the same, in any Province of Canada, shall inure to the use
of Her Majesty, and may be enforced as if they had been
entered into with Her Majesty under the authority of this
Act. 31V., c. 12, 8.12.

Recovering 33. The Governor in Council may, from time to time,
posuemion of

smipon or require any person, or any provincial authority, having
Ac relating the possession or custody of any maps, plans, specifications,
to Iublic estimates, reports or other papers, books, drawings, instru-

ments, models, contracts, documents or records, which are
not private property, and which relate to any public work,
to deliver the same forthwith to the secretary of the
department. 31 V., c. 12, s. 9.

What writ- 34. No deed, contract, document or writing in respect of
ings shall
bind the de- any matter under the control or direction of the Minister
paartment. shall be binding on Her Majesty or be deemed to be the

act of the Minister, unless the same is signed by him or by
the deputy of the Minister, and countersigned by the
secretary of the department, or the person authorized to act
for him. 42 V., c. 7, s. 11.

Effect of sec- 35· A copy of any map, plan, or other document in the

eary's cer custody of the secretary of the department, certifed bycaVe. him to be a true copy, shall be held to be authentic and
shall be prinma facie of the same legal effect as the original
in any court or elsewhere. 42 V., c. 7, s. 9, part.

Publication of 36. All proclamations, regulations or Orders in Council
regulations, made under this Act, shaîl be published in the Canada Ga-
&c. zette. 31 V., c. 12, s. 70, part.

Annual report 37. The Minister shall make and submit to the Governor
to the Gover- General an annual report on all the works under his cou-
nor to be li
before Par- trol, which shall be laid before both Houses of Parliaiment,
liiment. within twenty-one days after the commencement of each

session thereof, showing the state of each work and the
amounts received and expended in respect thereof, with
such further information as is requisite. 31 V., c. 12, s. 19.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 37.

An Act respecting the Department of Railways and A. D. isse.

Canals.

HRER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

INTERPRETATION.

1. In this Act, unless the context otherwise requires,- Interpre-

(a.) The expression " Minister " means the Minister of ?îiniter.u"

Railways and Canals;
(b.) The expression " department " means the Department "Depart-

of Railways and Canals; ment."

(c.) The expressions " railway " and " canal" mean and in- "auiway"
clude respectively, every railway and the rolling stock there- and "Canal.'

on, and every canal and lock which belong to Canada; and
every railway and the rolling stock thereon, and every
canal and lock acquired, constructed, extended, enlarged,
repaired or improved at the expense of Canada, or for the
acquisition, construction, repairing, extending, enlarging or
improving of which any public money is voted and appro-
priated by Parliament (except works for which money has
been appropriated as a subsidy only), and all works and
property appertaining or incidental to such railway or canal,
or which are placed under the control of the Minister by the
Governor in Council. 31 V., c.12, s. 10, part ;-35 V., c. 24,
s. 1, part ;--42 V., c. 7, s.5, part.

DEPARTMENT OF RAILWAYS AND CANAIS.

2. There shall be a department of the Civil Service of Department

Canada which shall be called " The Department of Railways ,a 1aw"
and Canals," over which the Minister of Railways and and Canais.

Canals for the time being, appointed by commission under
the Great Seal of Canada, shall preside; and the Minister
shall have the management and direction of the department,
and shall hold office during pleasure. 42 V., c. 7, s. 4, part.

3. The Governor in Council may appoint an officer who Deputy and

shall be called the deputy of the Minister of Railways and other officers.

Canals, and who shall be the chief officer of the department,
a secretary for the department, and two or more chief
engineers, and such other officers as are necessary for the
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Railways and Canals.

proper conduct of the business of the department,-all of
whom shall hold office during pleasure:

Acting sec- 2. In case of the absence of the secretary, or of his inabil-
"etar. ity to act, the Minister may, in writing, authorize some

other officer of the department to act for the time in his
stead:

Chief engi- 3. One of such chief engineers shall act as chief engineer
of one branch of the department, and another shall act as
chief engineer of the other branch of the department, and
with respect to such works, or classes of works, as the
Governor in Council, from time to time, directs. 42 V., c. 7,
s. 7, and s. 10, part.

Duties of sec- 4. The secretary of the department shall, unless other-
da" t°en' wise directed in any case by the Minister, keep separate

accounts of the moneys appropriated for and expended
on each railway or canal under the management of the
Minister; he shall submit such accounts to be audited iii
such manner as is appointed by law, or by the Governor
in Council; he shall have charge of all plans, contracts,
estimates, documents, titles, models and other like things
relating to any such railway or canal; he shall keep pro-
per accounts with each contractor or other person employed
by or under the department; he ihall see that all contracts
are properly drawn out and executed; he shall prepare all
certificates upon which any certificate for the payment of
money is to issue; he shall keep minutes of all proceedings
of the department; he shall prepare reports and conduct,
under the direction of the Minister, the correspondence of
the department; and generally he shall do and perform all
such acts and things pertaining to the business of the
department as he is, from time to time, directed by the
Minister to do and perform. 42 V., c. 7, s. 9, part.

Duties of 5. The chief engineers respectively shall prepare maps,
chief engi- plans and estimates for all railways and canals which areneera. about to be constructed, altered or repaired by or u.nder the

management of the Minister; they shall report, for the in-
formation of the Minister, on any question relating to any
such railway or canal which is submitted to them; they
shall examine and revise the plans, estimates and recom-
mendations of other engineers, architects and officers touch-
ing any such railway or canal, and generally they shall
advise the Minister on all engineering or architectural
questions affecting any such work. 42 V., c. 7, s. 10, part.

POWERS OF THE MINISTER.

Powers of the 6. The Minister shall have the management, charge and
Minuter. direction of all Goverument railways and canals, and of all

works and property appertaining or incident to such rail-
ways and canals:.
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2. Whenever, by any Act or document, the Minister of certain
Public Works is given any power or authority, or has a oern
duty cast upon him in regard to railways or canals, or other longto min-
public works of any of the classes which, by this or any ay andel
other Act or by an Order in Council made under any Act, Canais.
are placed under the .management, charge and direction of
the Minister of Railways and Canals, or,in regard to any
railway, canal or other work of any of the classes aforesaid,
whether the same are or are not the property of Her Majesty,
the power or authority so given, or the duty s0 cast upon
the Minister of Public Works, shall be exercised or per-
formed by the Minister of Railways and Canals. 42 V., c. 7,
s. 5, part ;-46 V., c. 5, s. 1.

7. The Minister shall direct the construction, mainten- Construction
ance and repair of all railways and canals, and of all other or reair of

works appertaining or incident thereto, constructed or main- works
tained at the expense of Canada, and which are by this Act
or are hereafter placed under his management and control.
31 V., c. 12, s. 15, part ;-42 V., c. 7, s. 5, part.

8. Nothing in this Act shall authorize the Minister No expendi-
to cause expenditure not previously sanctioned by Parlia- t" eEwhOnt
ment, except for such repairs and alterations as the neces- Parliament.
sities of the public service demand. 31 V., c. 12, s. 15, part;
-42 V., c 7, s. 5, part.

9. The Minister or the deputy of the Minister, or any Evidence on

officer of the department whose duty it is to investigate or °th may be

pay or certify for payment any claim, may require any tolais.

account sent in by any, contractor, or any person in the
employ of the Minister, or any claim for damages, to be
attested on oath-which oath, as well as that taken by any
witness, may be administered by the Minister, the deputy
of the Minister or such officer. 81 V., c. 12, s. 17.;-42 V.,
c. 7, s. 5, part ;-44 V., c. 25, s. 99.

10. The Minister may send for and examine, on oath, all Persons and

such persons as he deems necessary, touching any matter 7,e®tf*r
upon which his action is required, and may cause such
persons to bring with them such papers, plans, books, docu-
ments and things as it is necessary to examine with refer-
ence to such matter, and may pay such persons a reasonable
compensation for their time and disbursements :

2. Such persons shall comply with the summons of the Penalty for

Minister after due notice; and every person so summoned neglectng t
who neglects or refuses to attend and be examined, shall
incur a penalty of twenty dollars in each case. 31 V., c. 12,
s. 18 ;-42 V., c. 7, s. 5, part ;-44 V., c. 25, s. 100.

11. The Minister shall invite tenders, by public advertise- Tenders to be

ment, for the execution of all works, except in cases of pres- inted for
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Exception. sing emergency, in which delay would be injurious to the
public interest, or in which, from the nature of the work,
it can be more expeditiously and economically executed by
the officers and servants of the Minister. 31 V., c. 12, s. 20 ;-
42 V., c. 7, s. 5, part ;-44 V., c. 25, s. 103.

Securit tobe 12. The Minister, in all cases in which any public work
reqre under his control is being carried out by contract, shall

take all reasonable care that good and sufficient security is
given to and in the name of Her Majesty, for the due per-
formance of the work, within the amount and time specified

Report when for its completion; and also, in all cases in which it seems
lowest tender to the Minister not to be expedient to let such work to the
je flot ac-

epted. lowest tenderer, he shall report the same and obtain the au-
thority of the Governor in Council previously to passing by

Conditions such lowest tender; and no sum of money shall be paid to
preVious to the contractor on any contract, nor shall any work be com-
payment. menced, until the contract has been signed by all the parties

therein named, nor until the requisite security has been
given. 31 V., c. 12, s. 21;-42 V., c. 7,s. 5, part ;-44 V., c. 25,
s. 104.

TOLLS ON CANALS.

Governor in 13. The Governor in Council may impose and authorize
Council a the collection of tolls and dues upon any canal, and may, from
for1use of time to time, in like manner, alter and change such dues or
canais. tolls, and may declare the exemptions therefrom; and all

such dues and tolls shall be payable in advance and before
the right to the use of the canal in respect of which they
are incurred accrues, if so demanded by the collector
thereof:

Recovery of 2. All tolls and dues imposed under this Act may be
toll. recovered, with costs, in any court of competentjurisdiction,

by the collector or person appointed to receive the same,
in his own name or in the name of Her Majesty, and by
any form of proceeding by which debts to the Crown are
recoverable :

Goods on 8. The goods on board of any steamboat, vessel, raft, crib
board vessels
lablefor tois, or other craft, to whomsoever the same belong, shall be

ac. liable for any tolls, dues or penalties imposed and levied
under this Act, and they or any of them may be seized,
detained and sold in the same manner as the steamboat,
vessel, raft, crib or other craft in which they are, as if they
belonged to the person violating any such regulation, saving
the recourse of the real owner thereof against such person
who is deemed the owner for the purposes of this Act:

ToIls on the 4. The same tolls' hall be payable on steamboats or vessels
n:swrence of any kind, and passengers, taken down the river St. Law-

rence past any of the canais between Montreal and Kingston,
as would be payable on such steamboats, vessels or pas-
sengers, if the same had been taken through the canal or
canals past which they are so taken down; and such tolls
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shall be levied in like manner, and under the like penalties
and forfeitures for the non-paynent thereof. 31 V., c. 12, ss.
458, 59, 61, part, and 62 ;-42 V., c. 7, s. 5, part.

14. All tolls, dues or other revenues imposed and col- Mioneys from
lected under this Act, shall be paid by the persons receiving ovetoitb paid
the same to the Minister of Finance and Receiver General, Receiver £en-
in such manner and at such intervals as he appoints, but era.
such intervals shall in no case exceed one month. 31 V.,
c. 12, s. 68 ;-42 V., c. 7, s. 5, part.

REGULATIONS FOR USE OF CANALS.

15. The Governor in Council may, from time to time, Governor in
make such regulations as he deems necessary for the man- coak Kna{agement, maintenance, proper use and protection of all or tions for me
any of the canals or for the ascertaining and collection of of canais.
the tolls, dues and revenues thereon. 31 V., c. 12, s. 65;-
42 V., c. 7, s. 5, part.

PENALTIES.

16. The Governor in Council may, by such regulations, And impose
impose such penalties, not exceeding in any one case four "e"'i°on
hundred dollars, for any violation of any such regulation
as he deems necessary for insuring the observance of the
same and the payment of the tols and dues imposed as
aforesaid-and may also, by such regulations, provide for Or authorize
the non-passing or detention and seizure, at the risk of the and eieorer
owner, of any steamboat, vessel or other craft, timber or vessels con-
goods, on which tolls or dues have accrued and have not tr"aingbeen paid, or in respect of which any such regulations have
been violated, or any injury done to such canals and not
paid for, or for or on account of which any penalty has
been incurred and remains unpaid-and for the sale thereof,
if such tolls, dues, damages or penalty are not paid by the
time fixed for the purpose, and for the payment of such tolls,
dues, damages or penalty out of the proceeds of such sale,
returning the surplus, if any, to the owner or his agent:
but no such provision shall impair the right of the Crown Proviso:
to recover such tolls, dues, penalty or damages in the ordin- svoe t*
ary course of law; and any such tolls, dues or penalties
shall always be recoverable as herein provided. 31 V.,
c. 12, s. 66 ;-42 V., c. 7, s. 5, part.

17. Every one who is an officer or servant of, or a person Punishmeutof
employed by the Minister on any canal, and who wilfully °oyedon
or negligently violates any, order or regulation of the canais diso-
department, or any Order in Council lawfully made or in ,rg*ul-
force, respecting the canal on which hé is employed, and made.
of which a copy has been delivered to him, or has been
posted up or open to his inspection in some place where
his work or his duties, or any of them, are to be performed
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If injury is -if such violation causes injury to any property or to

dsobediench any person, or exposes any property or any person to the
to person or risk of injury, or renders such risk greater than it would
property. have been but for such violation, although no actual injury

occurs, is guilty of a misdemeanor, and shall, according as
the court before which the conviction is had considers the
offence proved to be more or less grave, or the injury or risk
of injury to person or property to be more or less great, be
liable to a penalty not exceeding four hundred dollars, or to,
imprisonment for a term not exceeding five years, or to both
penalty and imprisonment, in the discretion of the court.
31 V., c. 12, s. 67, part ;-42 V., c. 7, s. 5, part.

If nch injury 18. If such violation does not cause injury to any pro-is not done. perty or person, or expose any property or person to the risk
of injury, or make such risk greater than it would have
been but for such violation, the officer, servant or other per-
son guilty thereof shall incur a penalty, not exceeding the
amount of thirty days' pay and not less than fifteen days'
pay of the offender from the department, in the discretion
of the justice of the peace before whom the conviction
is had; and such penalty shall be recoverable, with costs,
before any one justice of the peace having jurisdiction
where the offence has been committed or where the offender
is found,.on the oath of one credible witness other than the
informer. * 31 V., c. 12, s. 68 ;-42 V., c. 7, s. 5, part.

Application 19. A moiety of every pecuniary penalty recovered under
o =tCfa'rY either of the two sections next preceding shall belong to Herpen Majesty for the public uses of Canada, and the other moiety

shall belong to the informer, unless he is an officer or ser-
vant of or person in the employ of the Minister,-in which
case he shall be a competent witness, and the whole penalty
shall in such case belong to, Her Majesty, for the uses afore-
said. 31 V., c. 12, s. 69 ;-42 V., c. 7, s. 5, part.

RECOVERY OF PENALTIES.

Recovery of 20. All pecuniary penalties imposed by this Act, or by
penalties. any regulation made under the authority thereof, shall be

recoverable, with costs, before any justice of the peace for
the district, county, or place in which the offence was com-
mitted, under the " Act respecting sunmary proceedings be-
fore Justices of the Peace," and if sufficient distress cannot
be found, and such penalty is not forthwith paid, such
justice may, by warant under his hand and seal, cause the
person offending to be imprisoned for such term as such
justice directs, not exceeding thirty days, unless such penalty

Appuca. and costs are sooner paid ; and such penalties shall, except
tion. as hereinbefore provided, belong to Her Majesty, for the

public uses of Canada. 31 V., c. 12, s. 61, part ;-42 V., c. 7,
s. 5, part.

570

6 Chap. 37. 49 VicT.



Railways and Canals.

GENERAL PROVISIONS.

21. All contracts, bonds, agreements or leases for or re- Existin con-
specting any railway or canal now the property of Canada, eontraud.,
or for any tolls for the same, entered into by the Commis-
sioner of Public Works of the late Province of Canada, or by
the Board of Works of the Province of Nova Scotia or of the
Province of New Brunswick, or by any commissioners or
other persons duly authorized to enter into the same in any
Province of Canada, shall inure to the use of Her Majesty,
and may be enforced as if they had been entered into with
Her Majesty under the authority of this Act. 31 V., c. 12,
s.12;-42 V., c. 7, s. 5, part.

22. The Governor in Council may, from time to time, Recovery of
require any person, or any provincial authority, having the c
possession or custody of any maps, plans, specifications,
estimates, reports or other papers, books, drawings, instru-
ments, models, contracts, documents or records, which are
not private property and which relate to any railway, build-
ing or property connected therewith, or to any canal which
is now or which is hereafter placed under the control of the
Minister, to deliver the same without delay to the secre-
tary of the department. 31 V., c. 12, s. 9 ;-42 V., c. 7, s. 5,
part ;-44 V., c. 25, s. 93.

23. No deed, contract, document or writing relating to What deeds
any matter under the control or direction of the Minister shal il be bind.
be binding upon fier Majesty, unless it is signed by the ing on the

Minister, or unless it is signed by the deputy of the Minis- Crown.
ter, and countersigned by the secretary of the department,
or unless it is signed by some person specially authorized
by the Minister, in writing, for that purpose : Provided al- Proviso.
ways, that such authority from the Minister, to any person
professing to act for him, shall not be called in question
except by the Minister, or by some person acting for him or
for Her Majesty. 44 V., c. 25, s. 98.

24. A copy of any map, plan or other document in the Effect of sec-
custody of the secretary of the department, certified by him rec'

to be a true copy, shall be held to be authentic, and shall be c

primafacie of the same legal effect as the original in any
court or elsewhere. 42 V., c. 7, s. 9, part.

25. Moneys in the hands of an officer, employee or servant Money in
of the Minister, as an officer or servant of Her Majesty, due cers notliable
or payable by Her Majesty to aiy person, or out of which any to attach-
payment on behalf of Her Majesty is to be made, and given to ment.

or being in the possession of such officer, employee or servant
for that purpose, shall not be subject to any execution, attach-
ment or garnishee process; and if any such officer, employee
or servant is served with any execution, attachment or
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garnishee process in regard to such moneys, the same ina be
set aside, with costs, by any court of competentjurisdiction.
44 V., c. 25, s. 106.

As to action 26. Al actions, suits and other proceedings at law or in
for enforcin equity, for the enforcement of any contract, agreement orcontract, .obligation in respect of any railway or any canal under the

control of the Minister, or in respect of the construction,
maintenance, working or repair of the same, may be insti-
tuted in the name of the Attorney General of Canada. 81 V.,
c. 12, s. 8;-42V., c. 7, s. 5, part ;-44 V., c. 25, s. 107.

Publication of 27. All proclamations, regulations or Orders in Council
re*ulati°ons made under this Act, shall be published in the Canada

Gazette. 31V., c. 12,s. 70, part ;-42 V., c. 7, s. 5, part.

Annual re- 28. The Minister shall make and submit to the Governor
rt to the General an annual report on all the railways and canals underCvernor to

be laid before his control, which shall be laid before both Houses of Parlia-
Parliament. ment within twenty-one days after the commencement of

each session thereof, showing the state of each work and the
amounts received and expended in respect thereof, with
such further information as is requisite. 31 V., c. 12, s. 19;
-42 V., c. 7, s. 5, part ;-44 V., c. 25, s. 102.

OTTAWA: Printed by BRoWN CAMBERuMN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 38.

An Act respecting Government Railways. A. D. 1886.

[H ER Majesty, by and with the advice and consent of the
Senate and ouse of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Government Railways Short titie.
Act." 44 V., c. 25, s.1.

INTERPRETATION.

2. In this Act, unless the context otherwise reqnires,- Interpreta-

(a.) The expression "Minister" means the Minister of °inister."
Railways and Canals and any member of the Queen's Privy
Council for Canada performing the duties of the said Minis-
ter for the time being; the expression "Deputy" means the "Deputy."
deputy of the Minister of Railways and Canals; the ex-
pression "secretary " means the secretary of the Department «secretary."
of Railways and Canals ; and the expression " Department" "Depart-
means the Department of Railways and Canals; ment."

(b.) The expression " superintendent " or "chief superin- "Superin-
tendent," in this Act or in the regulations relating to Gov- tendent."

ernment railways, means the superintendent of the Govern-
ment railway or railways of which he has, under the Min-
ister, the charge and direction, and his powers shall be the
same in regard to the railway or railways so under his
charge and direction, whether he is called "superinten-
dent" or " chief superintendent ";

(c.) The expression " engineer " means any engineer or per- "Engineer."
son permanently or temporarily employed by the Minister
to perform such work as is ordinarily performed by a civil
engineer;

(d.) The expression " arbitrators " or "official arbitrators" "Arbitra-
means the official arbitrators mentioned in the "Act respect- ton."
ing the Oficial Arbitrators" ;

(e.) The expression "Ilands " includes all granted or un- "Lands."
granted, wild or cleared, public or private lands, and all real
property, messuages, lands, tenements and hereditaments
of any tenure, and all real rights, easements, servitudes and
damages, and all other things for which compensation is to
be paid by the Crown;
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"Tol." (f.) The expression " toll" includes any rate or charge or
other payment payable for any passenger, animal, carnage,
goods, merchandise, matters or thing conveyed on the rail-
way;

" Goods." (g.) The expression " goods " includes things of every kind
that may be conveyed upon the railway, or upon steam or
other vessels connected therewith;

"county." (h.) The expression "county" includes any union of
counties, county, riding or like division of a county in any
Province, or any division thereof into separate municipali-
ties, in the Province of Quebec;

" Highway." (i.) The expression " highway " means any public road,
street, lane or other public way or communication;

" Railway." (j.) The expression " railway " means any railway, and
all property and works connected therewith, under the
management and direction of the department; 44 V., c. 25,
s. 3, part.

"Constable." (k.) The expression "constable " means a railway constable
appointed under this Act.

Power exer- 3. Whenever the powers herein given to the Minister
,pusyde- are exercised by the superintendent, or by any other person

or officer, employee or servant of the department thereunto
specially authorized by the Minister, or his deputy, or an
acting deputy, the same shall be presumed to be exercised
by the authority of the Minister, unless the contrary is
made to appear. 44 V., c. 25, s. 4.

APPLICATION OF ACT.

To what rail- 4. This Act applies to all railways which are vested in
ways this Act Her Majesty, and which are under the control and manage-applies. ment of the Minister. 44 V., c. 25, s. 2.

POWERS.

Powers of 5. The Minister may by himself, his engineers, superin-
Minister. tendents, agents, workmen and servants,-
To explore. (a.) Explore and survey the country through which it is

proposed to construct any Government railway;
To enter on (b.) Enter into and upon any public lands or the lands of
lands. any corporation or person whatsoever for that purpose;
To fix the (c.) Make surveys, examinations or other arrangements
site of rail- on such lands necessary for fixing the site of the railway,way. and set out and ascertain such parts of the lands as are

necessary and proper for the railway;
To fel (d.) Fell or remove any trees standing in any woods, lands
timber. or forests where the railway is to pass, to the distance of six

rods on either side thereof ;
To construct (e.) Make or construct in, upon, across, under or over anyal ecessary land, streets, hills, valleys, roads, railways or tramroads,

canals, rivers, brooks, streams, lakes or othér waters, such
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temporary or permanent inclined planes, embankments,
cuttings, aqueducts, bridges, roads, sidings, ways, passages,
conduits, drains, piers, arches or other works as he thinks
proper;

(f.) Make conduits or drains into, through or under any To make con-
lands adjoining the railway, for the purpose of conveying uita or
water from or to the railway;

(g.) Cross, intersect, join and unite the railway with any To crou or
other railway at any point on its route, and upon the lands n"ite th

of such other railway, with the necessary conveniences for ways.
the purposes of such connection; and in the event of dis-
agreement upon the amount of compensation to be made
therefor, or upon the point or manner of such crossing and
connection, the same shall be determined by the official
arbitrators;

(h.) Construct, maintain and work the railway across, To carry
along or upon any stream of water, watercourse, canal, I
highway or railway which it intersects or touches; but the streams, &c.
stream, watercourse, highway, canal or railway so inter-
sected or touched, shall be restored to its former state, or to
such state as not to impair its usefulness;

(i.) Make, complete, alter and keep in repair the railway, To make and
with one or more sets of rails or tracks, to be worked by the work railway.
force and power of steam, or of the atmosphere, or of ani-
mals, or by mechanical power, or by any combination of
them;

(j.) Erect and maintain all necessary and convenient To erect ne-
buildings, stations, depots, whar'ves and fixtures, and, from oes 1 build-

time to time, alter, repair or enlarge the same, and purchase
and acquire stationary or locomotive engines and carriages,
wagons, floats and other machinery necessary for the ac-
commodation and use of the passengers, freight or business
of the railway;

(k.) Take, transport, carry and convey persons and goods To convey
on the railway, and construct, make and do all other mat- p®rons ;nd

ters and things necessary and convenient for making, ex-.
tending and using the railway;

(1.) Enter into and upon any lands of Her Majesty, or into To erect snow
and upon the lands of any person whatsoever, lying along *.II°;and.
the route or line of railway, between the first day of Nov-
ember in any year and the fifteenth day of April next fol-
lowing, and erect and maintain temporary snow fences
thereon, subject to the payment of such land damages (if
any) as are thereafter established, in the manner by law pro-
vided, to have been actually suffered: but all such snow Proviu.
fences so erected shall be removed on or before the fifteenth
day of April next following the erection thereof;

(m) Change the location of the line of railway in any To change
location of

particular part at any time, for the purpose of lessenng a line incer-
curve, reducing a gradient, or otherwise benefiting such tain cases.

line of railway, or for any other purpose of public advan-
tage; and all the provisions of this Act shall relate as fully
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to the part of such line of railway, so at any time changed
or proposed to be changed, as to the original line. 44 V.,
c. 25, s. 5, part.

Branch rail- 6. The Minister may, by and with the authority of the
WaYrnîy be Governor in Council, for the purpose of connecting anymade for cer-
tain purposes city, town, village, manufactory or manufactories, mine or

mines, or any quarry or quarries of stone or slate, or any
well or spring, with the main line of the railway or with
any branch thereof, or for the purpose of giving increased
facilities to business, or for the purpose of transporting the
products of any such manufactory, mine, quarry, well or
spring, build, make and construct, and work and use, sid-
ings or branch lines of railway, not exceeding in any one
case six miles in length:

Powers in 2. The Minister and those acting under him shall, for
sCh cm. every such purpose, have and may exercise all the powers

given them with respect to the main line; and all pro-
visions of this Act which are applicable to such extension
shall extend and apply to every such siding or branch line
of railway:

As to short 3. If the branch or siding does not exceed one mile in
branches. length, the Minister may construct such branch or siding

without an Order in Council; and in the event of his so con-
structing a branch or siding not exceeding one mile in
length, all the provisions of this Act which are applicable
to extensions, as aforesaid, shall likewise apply in the man-
ner aforesaid. 44 V., c. 25, s. 6.

Navigation 7. The Minister shall not cause any obstruction in or im-
°mot to® pede the free navigation of any river, stream or canal, to or

across or along which the railway is carried. 44 V., c. 25,
s. 7.

Provision in 8. If the railway is carried across any navigable river or
cme railway canal, the Minister shall leave openings between the abut-cossana- I
viariver ments or piers of the bridge or viaduct over the same, and
or canal. shall make the same of such clear height above the surface

of the water, or shall construct such drawbridge or swing-
bridge over the channel of the river, or over the whole
width of the canal, as will not obstruct or impede the free
navigation of the river or canal, subject to such regulations
as to the opening of such swingbridge or drawbridge as
the Governor in Council makes from time to time. 44 V.,
c. 25, s. 8.

Bridges to be 9. No train shall be allowed to pass over any canal, or
rel over the navigable channel of any river, without such proper

flooring being first laid under and on both sides of the rail-
way track over such canal or channel as the Minister deems
sufficient to prevent anything falling from the railway into
such canal or river, or upon the boats or vessels, or craft or
persons navigating such canal or river. 44 V., c. 25, s. 9.

576

4 Chap. 38. 49 V1er.



Government Railways.

RIGHWAYS AND BRIDGES.

10. The railway shall not be carried along an existing Railway not
highway, but merely cross the same in the line of the rail- aiong
way, unless leave has been obtained from the proper muni- waj unles
cipal or local authority therefor ; and no obstruction of such by aie of
highway with the works shall be made without turning municiPality.

the highway so as to leave an open and good passage for
carnages, and, on the completion of the works, replacing
the highway; but in either case the rail itself, if it does
not rise above or sink below the surface of the road more
than one inch, shall not be deemed an obstruction; but this Proviso: if

section shall not limit or interfere with the powers of the verted under
Minister to divert or alter any road, street or way, when this Act.
another convenient road is substituted in lieu thereof.
44 V., c. 25, s. 49.

11. No part of the railway which crosses any highway Pise of rail
without being carried over by a bridge, or under by a tun- limite.a
nel, shall rise above or sink below the level of the highway
more than one inch; and the railway may be carried across
or above any highway within the limits aforesaid. 44 V.,
c. 25, s. 50.

12. The span of the arch of any bridge erected for carry Span and
ing the railway over or across any highway, shall, at all ar ovr
times, be and be continued of the open and clear breadth highway.

and space, under such arch, of not less than twenty feet,
and of a height from the surface of such highway to the
centre of such arch of not less than twelve feet; and the
descent under any such bridge shall not exceed one foot in
twenty feet. 44 V., c. 25, s. 51.

13. The ascent of all bridges erected to carry any high- Ascent of
bridge car-

way over any railway shall not be more than one foot ii rying high-
twenty feet increase over the natural ascent of the high- wy over
way; and a good and sufficient fence shall be made on each
side of every bridge, which fence shall be not less than four
feet above the surface of the bridge. 44 V., c. 25, s. 52.

14. Every bridge or other erection or structure over, or Height of
through or under which any railway to which this Act lowet mem-

applies passes, and every tunnel through which any such structure over
railway passes, shal1, at all times hereafter, be so maintained r al pre-

as to admit of an open and clear headway of at least seven existing rail-
feet between the top of the liýghest freight cars used on the ways and
railway and the bottom of the lower beams, members or structures.

portions of that part of such bridge, erection, structure or
tunnel which is over the railway:

2. The Minister, before using higher freight cars than Provision if
those which admit of such open and clear headway of at higher freight
least seven feet, shall, after having first obtained the con- are ere-
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after used on sent of the municipality or of the owners of such bridge orrailway. other erection, structure or tunnel, raise every such bridge
or other erection, structure or tunnel, and the approaches
thereto, if necessary, so as to admit of such open and clear

Proviso. as headway of at least seven feet ; but this and the next pre-
to existing ceding sub-section shall not apply to any bridge, erection,
bridges, c. structure or tunnel now existing, which is exempted from

the operation thereof by the Governor in Council:
Higfhway 3. Whenever a highway bridge or any other erection, or
breers,' structure, or tunnel, is constructed over or on the line of a
constructed railway, or whenever it becomes necessary to reconstruct
o hilways any highway bridge or other erection, or structure, or
certain clear tunnel already built over or on the line of a railway, or to
beight above make large repairs to the same, the lower beams, mem-the rails, bers or portions of the superstructure of any such tunnel,

highway or overhead bridge, or of any other erection or
structure over any railway, and the approaches thereto,
shall be constructed or reconstructed at the cost of the
Crown or of the municipality or other owner of the
bridge, erection or structure, or tunnel, as the case may be,
and shall, at all times, be maintained at a sufficient height
from the surface of the rails of the railway, to admit of an
open and clear headway of at least seven feet between the
top of the highest freight cars then used on the railway
and the lower beams, members or portions of such bridge

Provision if or other erection, or tunnel; and thereafter, the Minister,
higher freight before using higher freight cars than those used on thecars are used 1thereafter. railway at the time of the construction or reconstruction of,

or large rep air to, such bridge or other erection or structure,
or tunnel, shall, after having first obtained the consent of
the municipality, or of the owners of such highway bridge,
or other erection or structure, or tunnel, raise the said
tunnel or bridge, or other erection or structure, and the
approaches thereto, if necessary, so as to admit, as aforesaid,
of an open and clear headway of at least seven feet over the
top of the highest freight cars then about to be used on the
railway. 44 V., c. 25, s. 53.

Signboards 15. Signboards stretching across or projecting over the
at railway highway crossed at a level by any railway, shall be erected

and kept up at each crossing at such height as to leave
sixteen feet from the highway to the lower edge ofthe sign-
board, and shall have the words "railway crossing " painted
on each side of the signboard, in letters not less than six
inches in length. 44 V., c. 25, s. 54.

FENCES.

Fences on 16. Within six months after any lands have been taken
each side of for the use of the railway, the Minister, if thereunto re-rsilway with
gates and quired by the proprietors of the adjoining lands, shall
crossings. erect and maintain, on each side of the railway, fences at
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least four feet high and of the strength of an ordinary divi-
sion fence, with swing gates or sliding gates, commonly
called hurdle gates, with proper fastenings, at farm crossings
of the railway, for the use of the proprietors of the lands
.adjoining the railway; and also cattle guards at all public
road crossings, suitable and sufficient to prevent cattle and
animals from getting on the railway. 44 V., c. 25, s. 55.

17. Until such fences and cattle guards are duly made., Liability of
Her Majesty shall, subject to the provisions of sections He, Ij
twenty, twenty-two and twenty-three, be liable for ail and cattle
damages done by the trains or engines on the railway, to guards are

cattle, horses or other animals on the railway, which have made.
.gained access thereto for want of such fence and cattle
guards. 44 V., c. 25, s. 56.

18. After the fences or guards have been duly made, and But not after-

while they are duly maintained, no such liability shall wara.
accrue for any such damages, unless negligently or wilfully
done. 44 V., c. 25, s. 57.

19. At every road and farm crossing on the grade of the Crossings to

railway, the crossing shall be sufficiently fenced on both be fenced.
sides so as to allow of the safe passage of trains. 44 V., c. 25,
s. 63.

INJURIES TO CATTLE.

20. No horses, sheep, swine or other cattle shall be per- Cattie not to
mitted to be at large upon any highway within half a mile w®,in a cer-
of the intersection of such highway with any railway on tain distance
grade, unless such cattle are in charge of some person or of railway.

persons to prevent their loitering or stopping on such high-
way at such intersection. 44 V., c. 25, s. 60.

21. All cattle found at large in violation of the next Cattie found

preceding section may, by any person finding the same at . b.

large, be impounded in the pound nearest to the place where impounded.

the same are so found, and the pound keeper with whom
the same are so impounded shall detain the same in the like
manner, and subject to the like regulations as to the care
and disposal thereof, as in the case of cattle impounded for
trespass on private property. 44 V., c. 25, s. 61.

22. If the cattle of any person, which are at large con- If killed, &c.,

trary to the provisions hereinbefore contained, are killed or otli a ey
injured by any train at such point of intersection, he shall
not have any right of action or be entitled to compensation
in respect of the same, unless the same are killed or injured Exception.

through the negligence or wilfuhiess of some officer, em-
ployee or servant of the Minister. 44 V., c. 25, s. 62.
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Non-liability 23. Neither Her Majesty nor any officer, employee or
etai servant of the Minister (except where the killing or injur-

ing is negligent or wilful) shal be liable for any damage
done by any train or engine to cattle, horses or other ani-
mals, on the railway, in any of the following cases, that is
to say:-

cattie at (a.) When they are at large contrary to the provisions of
large• section twenty, and are killed or injured by any engine or

train at the point of intersection;
Coming from (b.) When they gain access to the railway from property
certain lands- other than that of the owner, or other than that in which the

owner has a right of pasturage;
Or through (c.) When they gain access to the r'ailway through a gate
gates left of a farm or private crossing, the fastenings of which areunfa8tened.

in good order, unless such gate is left open by an employee
of the Minister;

Or through (d.) When they gain access to the railway through or over
perîy male. a fence constructed in accordance with section sixteen;
Or in contra- (e.) When they are at large contrary to the provisions of
venton of section twenty, and gain access to the railway from the20. highway at the point of intersection. 44 V., c. 25, s. 64.

WORKING THE RAILWAY.

Certain con- 24. Such apparatus and arrangements as best afford good
tuivances to and sufficient means of immediate communication betweenbe nd r°the conductors and the engine drivers of such trains while

•is the trains are in motion, and good and sufficient means of
applying, by the power of the steam engine or otherwise,
at the will of the engine driver or other person appointed
to such duty, the brakes to the wheels of the locomotive or
tender, or both, or of all or any of the cars or carriages com-
posing the trains, and of disconnecting the locomotive,
tender and cars or carriages from each other by any such
power or means, and also such apparatus and arrangements
as best and most securely place and fix the seats or chairs
in the cars or carnages, shall be provided and used in and
upon trains run for the conveyance of passengers. 44 V.,
c. 25, s. 65.

Precautions 25. Every locomotive or railway engine, or train of cars,
0t Cros on every railway, shall, before it crosses the track of any

other railway on a level, be stopped for at least the space
of one minute. 44 V., c. 25, s. 66.

And on cross- 26. When a railway passes any draw or swingbridge
inga rd over a navigable river, canal or stream, which is su ject to

be open for the purposes of navigation, the trains shall in
every case be stopped t least three minutes before crossing,
to ascertain from the bridge tender that the said bridge is
closed and in perfect order for passing. 44 V., c. 25, s. 67.
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27. An employee shall be stationed at each point on the Employee at
line crossed on a level by any other railw ay, and no train level cross-

shall proceed over such crossing until signal has been made
to the conductor thereof that the way is clear. 44 V., c. 25,
s. 68.

28. No locomotive or railway engine shall pass in or Reduced
through any thickly-peopled portion of any city, town or uped tr.gh
village at a speed greater than six miles per hour, unless C

the track is properly fenced. 44 V., c. 25, s. 69.

29. Whenever any train of cars is moving reversely -in Precautions
any city, town or village, the locomotive being in the rear, when moving

a person shall be stationed on the last car in the train, who rvereey.
shall warn persons standing on or crossing the track of such
railway, of the approach of such train. 44 V., c. 25, s. 70.

30. Every servant of the Minister employed on a pas- Servants of
senger train or at a station for passengers, shall wear, upon ta went
his hat or cap, a badge which shall indicate his office; and badges.
he shall not, without such badge, be entitled to demand or
receive from any passenger any fare or ticket, or to exercise
any of the powers of his office, or to interfere with any pas-
senger or his baggage or property. 44 V., c. 25, s. 71.

31. The trains shall be started and run at regular hours Trains to be

fixed by public notice, and shall furnish sufficient accom- glar hrs.
modation for the transportation of all such passengers and
goods as are within a reasonable time previous thereto
offered for transportation at the place of starting, and at
the junctions of other railways, and at usual stopping places
established for receiving and discharging way-passengers
and goods from the trains. 44V., c. 25, s. 72.

32. Such passengers and goods shall be taken, transported Passenger.
and discharged at, from and to such places, on the due pay- aiegood. to

ment of the toll, freight or fare lawfully authorized therefor.
44 V., c. 25, s. 73.

33. Her Majesty shall have a lien on all goods transported Lien for
over the railway, for the freight and charges thereon, as freight and

well as for any balance previously due for freight or other- goodscar-
wise by the owner or consignee; and the said goods shall ried.

be liable to be sold by public auction for the payment of the
charqes thereon and other balances due; and if the owner Sale of.nch
or h agent does not, within, ten days after the arrival of fa"r p
the goods at the place of destination, pay the freight and meeto
other charges due thereon, or payable in respect thereof,
and take possession of and remove such article from the
Ifailway premises, the superintendent may sell the same àt

ptúblic auction-after giving ten days' public notice of
such sale-to defray the railway claims and all expenseà
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Rik of incurred in respect thereof, and in the. meantime the said
owner". goods shall be at the risk of the owner thereof. 44 V., c. 25,

s. '76.

Sale of 34. If any goods remain in the possession of Her Majesty
naimed unclaimed for the space of twelve months, the superin-

tendent may thereafter, and on giving publie notice thereof
Notice. by advertisement for six weeks in the Official Gazette of

the Province in which such goods are, and in such news-
papers as he deems necessary, sell such goods by public
auction at a time and place mentioned in such advertise-

Application ment, and may, out of the proceeds thereof, defray the rail-
o proceeds. way claims and all expenses incurred in respect thereof;

andthe balance of the proceeds, if any, shall be paid to the
Minister of Finance and Receiver General, to be kept until
claimed by the person entitled thereto. 44 V., c. 25, s. 77.

Bell and 35. Every locomotive engine shall be furnished with a
whistle. bell of at least thirty pouuds weight, and with a steam

whistle. 44 V., c. 25, s. 78.

How and 36. The bell shall be rung or the whistle sounded at
b. ®d the distance of at least eighty rods from every place where

the railway crosses any highway, and shall be kept ring-
ing or be sounded at short intervals, until the engine has

Liability crossed such highway; and Her Majesty shall be liable for all
in cae of damages sustained by any person by reason of any neglectneglect. to comply with this provision, and one half of such damages

shall be chargeable to and be deducted from any salary due
to the engineer having charge of such engine, and neglect-
ing to sound the whistle or ring the bell as aforesaid, or
shall be recoverable from such engineer. 44V., c. 25, s. 79.

Passengers 37. Passengers shall produce and deliver up their rail-
trod way tickets to the conductor or other person in charge of
or be r,-' the train, whenever requested so to do by such officer; and
mored. if any passenger refuses so to do, or to pay the proper fare,

he may be removed from the train,-the train being first
p1,oro. stopped and no unnecessary force being used: Provided

always, that the place of removal is not more than half a
mile distant from a station, or not more than half a mile
distant from a dwelling house in sight of the place of re-
moval and accessible therefrom. 44 V., c. 25, s. 80.

Non-recourse SS. No person who is injured while on the platform of
fpaes a car, or on any baggage, wood or freight car, in violation

staning on of any printed regulations posted up at the time in a con-
platforms, &c. spicuous place inside of the passenger cars then in the train,

shall have any claim in respect of the injury, if room inside
of such passenger cars, sufficient for the proper accommoda-
tion of the passengers, was furnished at the time. 44V.,
c. 25, s.81.
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39. Any officer, emplog'ee or servant of the Minister may Danerous
refuse to take any package or parcel which he suspects to ita4eamay be
contain goôds of adangerous nature, or may require the same
to be opened to ascertain the fact; and no such goods of a Cars contain-
dangerous nature shall be carried, except in cars specially ing them tobe
desigríated for that purpose, on each side of each of which so marked.

shall be plainly marked, in large letters, the words " danger-
ous explosives." 44 V., c. 25, s. 83.

TOLLS.

40. The Governor in Council may impose and authorize Governor in
the collection of tolls and dues upon any railway vested in f tolil.
Her Majesty, or under the control or management of the
Minister, and, from time to time, in like manner, may alter
and change such tolls or dues, and may declare the exemp-
tions therefrom; and all such tolls and dues shall be pay-
able in advance, if so demanded by the collector thereof. How payable.
44 V., c. 25, s.85.

41. All such tolls and dues may be recovered, with costs, Reovery or

in any court of competent jurisdiction, by the collector or
person appointed to receive the same, in his own name or in
the name of Her Majesty, and by any form of proceeding
by which debts to Her Majesty may be recovered. 44 V.,
c. 25, s. 86.

42. All tolls, dues or other revenues imposed and collected T baia

in respect of any Government railway, shall be paid by the Receiver
persons receiving the same to the Minister of Finance and General.
Receiver General, in such manner and at such intervals as
are appointed by him; but such intervals shall in no case
exceed one month. 44 V., c. 25, s. 87.

IULES AND REGULATIONS.

43. The Governor in Council may, from time to time, Governor in

make such regulations as he deems necessary for the man- Counil ay

agement, proper use and protection of all or any such rail- tions for cer-
ways, including station houses, yards and other property in tain purposes.

connection therewith, or for the ascertaining and collection
of the tolls, dues and revenues thereon, or to be observed
by the conductors, engine drivers and other officers and
servants of the Minister, and by all companies and per-
sons using such railways or relating to the construction of
the carriages and other vehicles to be used in the trains on
such railways. 44 V., c. 25, s. 88.

44. The Governor in Council may, by such regulations, may impose

impose such fines, not exceeding in any one case four hun- f for vio-

dred dollars, for any violation of any such regulation, as he regulations.
deems necessary for insuring the observance of the same
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and the payment of the tolls and dues to be imposed as
And seize aforesaid; and may also, by such regulations, provide for
whi .Mila the detention and seizure, at the risk of the owner, of
tion takes any carriage, animal, timber or goods on which tolls or
place. dues have accrued and have not been paid, or in respect of

which any such regulations have been violated, or any in-
jury has been done to such railways and not paid for, or for
or on account of which any fine has been incurred and re-

Sale of such mains unpaid, and for the sale thereof, if such tolls, dues,goodu in case1
of non-pay- damages or fine are not paid by the time fixed for the purpose,
ment. and for the payment of such tolls, dues, damages or fine,

out of the proceeds of such sale-returning the surplus, if
any, to the owner or his agent; and for the retention out
of the salary of any officer, employee or servant of the Min-
ister, of the amount of any forfeiture incurred by him for

Rights of violation of any such regulation; but no such provision
Cow "e' shall impair the right of the Crown to recover such tolls,

dues, fines or damages in the ordinary course of law; and
any such tolls, dues, fines or damages may always be re-
covered under the foregoing provisions of this Act; and
such regulations shall be taken and read as part of this Act.
44 V., c. 25, s. 89.

GENERAL PROVISIONS.

Raniw a to 45. All Government railways are, and shall be, public
be c works of Canada. 44 V., c. 25, s. 92.works.

Constraction 46. The Governor in Council may, at any time, cause a
f of line or lines of electric telegraph to be constructed alongtelegraph. the line of the railway, for the use of the Government of

Canada, and for that purpose may enter upon and occupy
such lands as are necessary for the purpose. 44V., c. 25,
s. 94.

Use of com- 47. Every company shall, when required so to do by the
panies' tele- Governor in Council, or any person authorized by him, placeg raphe by

overnment. any electric telegraph, and the apparatus and operators
which they have, at the exclusive use of the Government
of Canada, and shall thereafter be paid reasonable compen-
sation for such service. 44 V., c. 25, s.95.

Conveyance 4S. Her Majesty's naval or military forces, and all artil-
of H. M.2u
forces, mails, .lery, ammunition, baggage, provisions or other stores for
kc, and on ,their use, and all officers and others travelling on Her
what condi- Majesty's naval, military or other service, and their baggagetions. and stores, shall, at all times, when such service is required

by one of Her Majesty's principal Secretaries of State, or by
the commander of Her Majesty's forces in Canada, or by the
chief naval officer on the North American or North Pacific
Station, be carried on the railway on such terms and condi-
tions and under such regulations as the Governor in
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Council makes, from time to time, or as are agreed upon be-
tween the Government of Canada and one of Her Majesty's
principal Secretaries of State. 44 V., c. 25, s 96.

49. The Minister, or any person acting for him, in investi- Witneuses
gating or making inquiry into any accident upon the rail- amy er
way, or relating to the management of the railway, may oath.
examine witnesses under oath; and for that purpose may
administer such oath. 44V., c. 25, S.101.

50. Her Majesty shall not be relieved from liability by Liability for
any notice, condition or declaration, in the event of any negI, c Dot-

damage arising from any negligence, omission or default of notice.
any officer, employee or servant of the Minister; nor shall
any officer, employee or servant be relieved from liability by
any notice, condition or declaration, if the damage arises
from his negligence or omission. 44V., c. 25, . 74.

51. All thistles and other noxious weeds growing on the Noxions
cleared land or ground adjoining the railway and belonging u dob
to the railway shall be cut down and kept constantly cut
down, or rooted out. 44 V., c. 25, s. 84.

52. All proclamations, regulations and Orders in Council Publication

made under this Act shall be published.injthe Canada °fOL°°*e
Gazette. 44 V., c. 25, s. 91, part.

PROTECTION OF OFFICERS.

53. No action shall be brought ao-ainst any officer, em- Limitation
ployee or servant of the Minister ior anything done by ° for
virtue of his office, service or employment, unless within against
three months after the act is committed, and upon one ®

month's previous notice thereof in writing; and the action
shall be tried in the county or judicial district where the
cause of action arose. 44 V., c. 25, s. 109.

RAILWAY CONSTABLES.

54. Any two justices of the peace, or a stipendiary or Constablea
police magistrate, in the Provinces of Ontario, Nova Scotia, "ayed ap-
New Brunswick, British Columbia, Prince Edward Island or act on the

Manitoba or the District of Keewatin, and any judge of the lif, of any
Court of Queen's Bench or Superior Court, or clerk of the now.
peace, or clerk of the Crown, or judge of the sessions of the
peace in the Province of Quebec, and any judge of the
:Supreme Court or two justices of the peace or stipendiary or
police magistrate in the North-West Territories, on the ap-
plication of the superintendent of any railway which passes
.within the local jurisdiction of such justices of the peace,

magistrate, judge, clerk, orjudge of the sessions of the peace,
as the case may be, may, in their or his discretion, appoint
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any persons recommended for that purpose by such super-
intendent, to act as constables on and along such railway;
and every person so appointed shall take an oath or make a
solemu declaration in the form or to the effect following,
that is to say:-

Oath of office. ", A. B., having been appointed a constable to act upon
and along (here name the railway), under the provisions of
' The Government Railways Act,' do swear that I will well
and truly serve our Sovereign Lady the Queen, in the said
office of constable, without favor or affection, malice or ill-
will; and that I will, to the best of my power, cause the
peace to be kept, and prevent all offences against the peace ;
and that while I continue to hold the said office I will, to
the best of my skill and knowledge, discharge the duties
thereof faithfully, according to law. So help me God":

By whom to) 2. Such oath or declaration shall be administered in
be "dinl either of the Provinces of Ontario, Nova Scotia, New Bruns-
severai Pro- wick, British Columbia, Prince Edward Island or Manitoba
vinces. or in the District of Keewatin, by any one such justice or

magistrate, and, in the Province of Qùebec, by any such
ower or judge, clerk, or judge of the sessions of the peace, and, in

stables and the North-West Territories, by any such judge or magistrate
to what lo- or by any justice of the peace; and every constable who is
,Û °',"xe. so appointed, and has taken such oath or made such decla-

ration, may act as a constable for the preservation of the
peace, and for the security of persons and property against
felonies and other unlawful acts on such railway, and on
any of the works belonging thereto, and on and about
any trains, roads, wharves, quays, landing places, ware-
houses, lands and premises thereof, whether the same are
in the county, city, town, parish, district or other local
jurisdiction within which he was appointed, or in any
other place through which such railway passes, or in
which the same terminates, and in all places not more
than one quarter of a mile distant from such railway; and
shall have all such powers, protections and privileges for
the apprehending of offenders, as well by night as by day,
and for doing al things for the prevention, discovery and
prosecution of felonies and other offences, and for keeping
the peace, which any constable duly appointed has within
his constable-wick:

Purther 3. Any such constable may take such persons as are pun-
uti*r. cf ishable by summary conviction, for any offence against the

iuch con- provisions of this Act, or of any of the Acts, rules or regu-
stables. lations affecting any such railway, before any justice or

justices appointed for any county, city, town, parish, district
or other local jurisdiction within which any such railway
passes; and every such justice may deal with ail such
cases as though t he offence had been committed and the
person taken within the limits of his own local jurisdic-
tion:
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4. Any two justices of the peace, or a stipendiary or police Who. may
magistrate, in either of thé Provinces of Ontario, Nova dirn'isaany
Scotia, New Brunswick, British Columbia, Prince Edward stable.
Island or Manitoba, or in the District of Keewatin, and any
judge of the Court of Queen's Bench or Superior Court, or
clerk of the peace, or clerk of the Crown, or judge of the
sessions of the peace, in the Province of Quebec, and any
judge of the Supreme Court, stipendiary or police magis-
trate, or two justices of the peace in the North-West Terri-
tories, may dismiss any such constable who is acting within
their several jurisdictions; and the superintendent may dis- Superiutend-
miss any such constable who is acting on such railway; ®=smay

and upon every such dismissal, all powers, protections and Effect of
privileges belonging to any such person by reason of such dismissal.
appointment, shall wholly cease ; and no person so dis-
missed shall be again appointed or act as constable fbr such
railway, without the consent of the authority by whom he
was dismissed:

5. The superintendent shall cause to be recorded in the Names of
office of the clerk of the peace or of the municipality for every constables
county, city, town, parish, district or other local jurisdiction with certain
through which such railway passes, the name and designa- particulati.
tion of every constable so appointed at his instance, the
date of his appointment and the authority making it, and
also the fact of every dismissal of any such constable, the
date thereof, and the authority making the same, within
one week after the date of such appointment or dismissal,
as the case may be; and such clerk of the peace or of the
municipality shall keep such record in such form as the
Governor in Council, from time to time, directs, in a book
which shall be open to public inspection, charging such fee
or fees as the Governor in Council, from time to time,
authorizes. 44 V., c. 25, s.110, part ;-49 V., c. 25, s. 30.

PENALTIES AND FORFEITURES.

55. Every constable who is guilty of any neglect or Punishment
breach of duty in his office of constable, shall be liable, on of c°tes
summary conviction thereof, within any county, city, dis- their duty.
trict or other local jurisdiction through which such railway
passes, to a penalty not exceeding eighty dollars, the amount
of which penalty may be deducted from any salary due to
such offender, if such constable is in receipt of a salary from
the Minister, or to imprisonment for a term not exceeding
two months. 44 V., c. 25, s. 110, part.

56. Every person who assaults or resists any constable Panishment
in the execution of his duty, or who incites any person so for res ting

to do, shall, for every such offence, be liable, on summary c a .
conviction, to a penalty not exceeding eighty dollars, or to
imprisonment with or without hard labor for a term not
exceeding two months. 44V., c. 25, s. 110, part.
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Placing 57. Every officer or agent of the Minister, and every con-
feight ca"a ductor of a train, who directs or knowingly permits any
of paasengr baggage, freight, merchandise or lumber cars to be placed

1in rear of the passenger cars, is guilty of a misdemeanor,
and shall be punishable accordingly. 44 V., c. 25, s. 75.

Driver or con- 5S* Every person who is intoxicated while he is in charge
ductor intozi- of a locomotive engine or acting as the conductor of a car

or train of cars,is guilty of a misdemeanor. 44 V., c. 25,
s. 111.

Punishment 59. Every officer or servant of, and every person employ-
omiers or ed by the Minister on any railway under the control of the

travening re Minister, who wilfully or negligently violates any rule,
gulatonh, kc. order or regulation of the department, or regulation made by

the Governor in Council, lawfully made or in force, respect-
ing the railway on which he is employed, and of which a
copy has been delivered to him, or has been posted up or
open to his inspection in some place where his work or his

If any Pron duties, or any of them, are to be performed,-if such violation
injured or causes injury to any property or to any person, or exposes
exposed to any property or any person to the risk of injury, or rendersMaury. such risk greater than it would have been but for such

violation, although no actual injury occurs, is guilty of a
misdemeanor, and shall, in the discretion of the court before
which the conviction is had, and according as such court
considers the offence proved to be more or less grave, or the
injury or risk of injury to person or property to be more or
less great, be punished by fine or imprisonment, or both, but
no such fine shall exceed four hundred dollars, and no such
imprisonment shall exceed the term of five years. 44 V.,
c. 25, s. 112, part.

If no injury 60. If such violation does not cause injury to any pro-
or exosure perty or person, or expose any property or person to theto iJury. risk of injury, or make such risk greater than it would have

been but for such violation, the officer, servant or other per-
son guilty thereof shall incur a penalty not exceeding the

Penalty. amount of thirty days' pay and not less than fifteen days'
pay of the offender from the department, in the discretion
of the justice of the peace before whom the conviction is

How recover- had; and such penalty shall be recoverable, with costs,
able. . before any one justice of the peace having jurisdiction

where the offence was committed or where the offender is
found, on the oath of one credible witness other than the
informer. 44 V., c. 25, s. 113.

Penalty if 61. Every person who sends or carries, by the railway,
Mer Of any aquafortis, oil of vitriol, gunpowder, dynamite, nitro-

nature are glycerine or any other goods of a dangerous nature, with-
sen wrout out, at the time of sending or carrying the said goods,
perly marked. distinctly marking their nature on the outside of the pack-
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age containing the same, and otherwise giving notice in
writing to the station master or other servant of the Minister
with whom the same are left, shall incur a penalty of five
hundred dollars for every such offence. 44 V., c. 25, s. 82.

62. Every person who bores, pierces, cuts, opens or other- Punishment
wise injures any cask, box or package, containing wine, for borngcaaka or
spirits or other liquors, or any case, box, sack, wrapper, breaking
package or roll of goods, in or about any car, wagon, boat, get me.,
vessel, warehouse, station house, wharf, quay or premises '
of or belonging to any Government railway, with intent
feloniously to steal or otherwise unlawfully to obtain or to
injure the contents, or any part thereof, or who unlawfully
drinks, or wilfully spills or allows to run to waste any such
liquors, or any part thereof, shall, for every such offence, be
liable, upon summary conviction, to a penalty not exceed-
ing twenty dollars, over and above the value of the goods
or liquors so taken or destroyed, or to imprisonment for a
term not exceeding one month. 44V., c. 25, s. 119.

63. Every person who wilfully obstructs any officer or Punishment
employee in the execution of his duty, shall, on summary for olstruct-
conviction, be liable for every such offence to a penalty not or empoye.
exceeding forty dollars; and in default of payment to im- in the execu-
prisonment for any term not exceeding three months. 44 V., t feir

c. 25, s. 120, part.

64. Every person who rides, leads or drives any horse or Penalty for
any other animal, or permits any such horse or other animal going On the
to enter upon the railway, and within the fences and guards, with cattie,
without the consent of an officer or employee of the Minis- -
ter, shall, for every such offence, incur a penalty not exceed-
ing forty dollars, and shall also pay to the person aggrieved
all damages sustained thereby: Provided always, that no Proviso.
person shall be liable to the said penalty when he rides,
leads or drives any horse or other animal over a farm cross-
ing, unless he aliows such horse or other animal to loiter
unnecessarily or remain upon the railway or the appurten-
ances thereof. 44 V., c. 25, s. 58.

65. Every person not connected with the department or Penalty for
employed by the Minister, who walks along the track of the thae racko
railway, except where the same is laid across or along a
highway, shall, for every such offence, incur a penalty not
exceeding twenty dollars. 44V., c. 25, s.59.

66. Except as herein otherwise provided, all pecuniary Recovery of
penalties imposed by this Act, or by any regulation made p°cn a
under the authority hereof, shall be recoverable, with costs,
before any justice of the peace for the district, county or
place in which the offence was committed, upon proof by
confession, or by the oath of any one credible witness, and
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may, if not forthwith paid, be levied by distress and sale of
the goods and chattels of the offender, by warrant under

Imprison- the hand and seal of such justice; and if sufficient distress
pati not cannot be found, and such penalty is not forthwith paid,

such justice may, by warrant under his hand and seal, cause
the person offending to be imprisoned for such time as such
justice directs, not exceeding thirty days, unless a longer
time is, by this Act, in that behalf provided:

plication 2. A moiety of every penalty shall belong to Her Majesty
for the public uses of Canada, and the other moiety to the
informer, unless he is an officer or servant of or person in
the employ of the Minister-in which case he shall be a
competent witness and the whole penalty shall belong to
Her Majesty for the uses aforesaid. 44V., c.25, s.121.

INTERCOLONIAL RAILWAY.

Intercolonial 67. The line of railway from the city of Halifax to
Ri= Pictou, in the Province of Nova Scotia, and the line of rail-

way from the city of St. John to Point du Chêne, in the
Province of New Brunswick, together with the line from
Hadlow, in the Province of Quebec, to Moncton, in the
Province of New Brunswick, and from Painsec Junction, in
the Province of New Brunswick, to Truro, in the Province
of Nova Scotia, and all branches, works and property thereto
appertaining are hereby declared to constitute and form the
Intercolonial Railway. 44 V., c. 25, s. 122.

As to ians 68. In the case of lands which were taken for the Inter-
of k f colonial Railway, under an Act made and passed in the thirty-taken fr
Intercolonial first year of Her Majesty's reign, intituled " An Act respecting
Railway. the construction of the Intercolonial Railway," and when plans

of such lands were deposited of record in the office of the
registrar of deeds for the county or registration division in
which the lands were situate, without any description of
the land being deposited of record, with such plans thereof
as in the seventh section of the said Act required, the filing
of the plans only shall be held, taken and construed to have
been a sufficient compliance with the provisions of the said
section; and the depositing of such plans only shall be held
and taken to have operated as a dedication to the public of
such lands, whereupon the same became and were vested
in Her Majesty:

Effect of cer- 2. A certified copy of any such plan may be used, and
1ed copies. shall be evidence in like manner and effect and under the

like circumstances as provided in " The Expropriation Act "
in regard to the plans and description therein mentioned.
44 V., c. 25, s. 10, part.

Plans of lands 69. In all cases in which lands now in the possession of
taken for the Her Majesty for the said railway were taken under any Act..n mn N. S. aes"Ac
and N.B., or Acts of the Provinces of Nova Scotia or New Brunswick,
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by the provisions of which Acts, plans and descriptions of the nder local
lands so taken should have been recorded, filed or depositedin ACts.
the office of the registrar of deeds of the county in which such
lands were situate, and plans only, without any description
were recorded, filed or deposited as aforesaid, or in which
plans and descriptions or plans only of lands taken were
recorded, filed or deposited as aforesaid, although the Act or
Acts under which they were taken did not require them to be
so recorded, filed or deposited, the recording, filing or depos-
iting of the plans and descriptions, or plans only, as the case
may be, shall be taken and construed to have been a suffi-
cient compliance with the provisions of any such Act or Acts;
and the recording, filing or depositing of such plans and
descriptions, or plans only, as the case may be, shall be held
and taken to have vested in the Crown such an interest in
the lands taken as would now be vested in the Crown if the
provisions of such Act or Acts had been fully and literally
complied with:

2. A certified copy of any such plans and descriptions, Effect of cer-
or plans only, as the case may be, may be used and shall be tified copies.

evidence in like manner and effect and under like circum-
stances as provided in " The Expropriation Act " in regard to
the plans and descriptions therein mentioned. 44V., c. 25,
s. 10, part.

OTTAWA: Printed by BRowN CaniBExRL, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 39.
An Act respecting Expropriation of Lands. A. D. 1886.

4ER Majesty, b and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

SHORT TITLE.

1. This Act may be cited as " The Expropriation Act." Short titie.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-
ta.) The expression " Minister " means the head of the de- t°nt

partment charged with the construction and maintenance
of the public work;

(b.) The expression " department " means the department "Depart-
of the Government of Canada charged with the construction ment."
and maintenance of the public work;.

(c.) The expression "superintendent " means the superin- "Superin-
tendent of the public work of which he has, under the tendent."

Minister, the charge and direction;
(d.) The expression "public work" or "public work-s" "Public

means and includes the dams, hydraulic works, hydraulic Works."
privileges, harbors, wharves, piers and works for improving
the navigation of any water-the lighthouses and beacons-
the slides, dams, piers, booms and other works for facilitat-
ing the transmission of timber-the roads and bridges, the
public buildings, the telegraph lines, Government railways,
canals, locks, fortifications and other works of defence, and
all other property, which now belong to Canada, and also
the works and properties acquired, constructed, extended,
enlarged, repaired or improved at the expense of Canada,
or for the acquisition, construction, repairing, extending,
enlarging or improving of which any public money is voted
and appropriated by Parliament, and every work required
for any such purpose,-but not any work for which money
is appropriated as a subsidy only;

(e.) The expression "conveyance " includes a "surrender" " conyer-
to the Crown; and any conveyance to Her Majesty, or to the"'-e
Minister, or any officer of the department, in trust for or
to the use of Her Majesty, shall be held to be a sufender ;
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"Land." (f.) The expression " land " includes all granted or un-
granted, wild or cleared, public or private lands, and all real
property, messuages, lands, tenements and hereditaments
of any tenure, and all real rights, easements, servitudes and
damages, and all other things for which compensation is
to be paid by Her Majesty under this Act;

«9 La. (g.) The expression "lease " includes any agreement for a
lease. 31 V., c. 12, s. 10, part;-35 V., c. 24, s.1, part ;-87 V.,
c. 18, s. 3, part ;-44 .V., c. 25, s. 3, part.

POWER TO TAKE LAND.

Powers of the 3. The Minister may, by himself, his engineers, superin-
MUister. tendents, agents, workmen and servants,-
Entering (a.) Enter into and upon any land to whomsoever belong-
lands, A ing, and survey and take levels of the same, and make such

borings, or sink such trial pits as he deems necessary for
any purpose relative to the public work; 81 V., c. 12, s. 22.

Taking (b.) Enter upon and take possession of any land, real pro-
po°seiOn. perty, streams, waters and watercourses, the appropriation

of which is, in his judgment, necessary for the use, con-
struction, maintenance or repair of the public work, or for
obtaining better access thereto ; 81V., c. 12, s. 24, part ;-
33 V., c. 18, ss. 8 and 9, part ;-44 V., c. 25, s. 5, sub-s. 5.

Deposit and (c.) Enter with workmen, carts, carriages and horses upon
mara" . any land, and deposit thereon soil, earth, gravel, trees,

bushes, logs, poles, brushwood or other material found on
the land required for the public work, or for the purpose of
digging up, quarrying and carrying away earth, stones,
gravelor other material,and cutting down and carrying away
trees, bushes, logs, poles and brushwood therefrom, for the
making, constructing, maintaining or repairing the public
work: and the Minister may make and use all such tem-
porary roads to and from such timber, stones, clay, gravel,
sand or gravel pits as are required by him for the convenient
passing to and from the works during their construction
and repair, and may enter upon any land for the purpose
of making proper drains to carry off the water from the
public work, or for keeping such drains in repair; 31 V.,
c. 12, s. 25 ;-44 V., c. 25, s. 5, sub-s. 6.

Changin (d.) Alter the course of any river, canal, brook, stream
CUrS Y or watercourse, and divert or alter, as well temporarily

as permanently, the course of any such nivers, streams of
water, roads, streets or ways, or raise or sink the level of
the same, in order to carry them over or under, on the level
of, or by the side of, the public work, as he thinks proper;

Provi". but before discontinuing or altering any public road, he
shall substitute another convenient road in lieu thereof;
and the land theretofore used for any road, or part of a
road, so discontinued, may be transferred by the Minister to
and shall thereafter become the property of the owner of
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the land of which it originally formed a part; 31 V., c. 12,
s. 29 ;-44 V., c. 25, s. 5, sub-s. 8.

(e.) Contract and agree with all persons, seigneurs, guar; Agreements
dians, tutors, curators and trustees whatsoever, not only for ° purchaae.

themselves, their heirs, successors and assigns, but also for
and on the behalf of those whom they represent, whether
infants, absentees, lunatics, married women or other persons
otherwise incapable of contracting, for the purchase of any
land or other property necessary for the constructing, main-
tenance and use of the public work, at .such prices as are
agreed upon; and also contract and agree with all such And for com-

persons as to the amount of compensation to be paid for pesaon
any damages sustained by them by reason of anything done
under and by authority of this Act, or of any other Act
respecting public works or Government railways. 31V.,
c. 12, s. 24, part ;-33 V., c. 18, ss. 8 and 9, part ;-44 V., c. 25,
s. 5, sub-s.15.

4. Whenever it is necessary, in the building, maintain- Removal or
ing or repairing of the public work, to take down or remove a djoie -

any wall or fence of any owner or occupier of land or wory
premises adjoining the public work, or to construct any
back ditches or drains for carrying off water, such wall or
fence shall be replaced as soon as the necessity which
caused its taking down or removal has ceased; and after Obligationsot
the same has been so replaced, or when such drain or back Iand owners.

ditch is completed, the owner or occupier of such land or
premises shall maintain such walls or fences, drains or
back ditches, to the same extent as such owner or occupier
might be by law required to do if such walls or fences had
never been so taken down or removed, or such drains or
back ditches had always existed. 31 V., c.12, s.80 ;-44V.,
c. 25, s. 5, sub-s. 9, part.

MANNER OF TAKING LANDS, ETC., TITLES, BOUNDARIES.

5. Land taken for the use of Her Majesty shall be laid off Proceedings
by metes and bounds; and when no proper deed or convey- or tasing
ance thereof to Her Majesty is made and executed by the f lands.

person having the power to make such deed or conveyance,
or when a person interested in such land is incapable of
making such deed or conveyance, or when, for any other
reason, the Minister deems it advisable so to do, a plan and Deposit of

description of such land signed by the Minister, the deputy ,
of the Minister or the secretary of the department, or by the
superintendent of the public work, or by an engineer of the
department, or by a land surveyor duly licensed and sworn
in and for the Province in which the land is situate, shall
be deposited of record in the office of the registrar of deeds
for the county or registration division in which the land is
situate, and such land, by such deposit, shall thereupon
become. and remain vested in Her Majesty:
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Correction 2. In case of any omission, misstatement or erroneousallowed. description in such plan or description, a corrected plan and
description may be deposited with like effect:

when to be 3. Such plan and description may be deposited at any
deposited. time, either before entry upon the land or within twelve

months thereafter:
Deposit of 4. A plan and description of any land now in the occu-

". "n ..- pation or possession of Her Majesty and used for the pur-
ession of poses of any publiç work may be deposited at any time, in

H. M. like manner and with like effect as herein provided, saving
always the lawful claims to compensation of any person
interested therein:

Attestation 5. In all cases, when any such plan and description, pur-
of plan
deposited. porting to be signed by the deputy of the Minister, or by

the secretary of the department or by the superintendent of
the public work, or by an engineer of the department, or by
a land surveyor duly licensed as aforesaid, is deposited of
record as aforesaid, the same shall be deemed and taken to
have been deposited by the direction and authority of the
Minister, and as indicating that in his judgment the land
therein described is necessary for the purposes of the public
work; and the said plan and description shall not be called
in question except by the Minister or by some person acting
for him, or for the Crown:

Effect of cer- 6. A copy of any such plan and description, certified by
tified copy. the registrar of deeds, or his deputy, to be a true copy

thereof, shall, without proof of the official character or hand-
writing of such registrar or deputy, be deemed and taken
in all courts as prinui facie evidence of the original, and of
the depositing thereof:

Notwithstand- 7. A copy of any such plan and description, certified by
ctifyingase of the registrar of deeds, or by his deputy, as in the next pre-
officer. ceding sub-section mentioned, shall be primd facie evidence

of the original and of the depositing thereof, although such
registrar or deputy, at the time the same is so offered in
evidence, is dead, or has resigned or has been removed from
office:

When Pro- 8. If the land taken is Crown land, under the control of
vincial Crown the Government of the Province in which such land islands are
taken. situate, a plan of such land shall also be deposited in the

Crown Land Department of the Province:
Registration 9. No surrender, conveyance, agreement or award under
not necessary. this Act shall require registration or enrolment to preserve

the rights of Her Majesty under it, but the same may be
registered in the registry office of deeds for the place where
the land lies, if the Minister deems it advisable. 37 V., c. 13,
s. 3, part ;-44 V., c. 25, s. 3, part, and s. 10, part.

Effect of con- 6. Every contract or agreement made by any person au-ter mae thorized by this Act to convey land, and made before the
of plan. deposit of the plans and description, and before the setting

out and ascertaining of the land required for the public work,
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shall be binding at the price agreed upon for the same land,
if it is afterwards sQ set otit and ascertained within one
year from the date of the contract or agreement, and al-
though such land has, in the meantime, become the pro-
perty of a third person; and possession of the land may be
taken, and the agreement and price may be dealt with, as
if such price had been fixed by an award ofthe official arbi-
trators, as hereinafter provided; and the agreement shall
be in the place of an award. 44 V., c. 25, s. 11.

7. Whenever any gravel, stone, earth, sand or water is Powers to
taken as aforesaid, at a distance from the public work, the makesiding
Minister may lay down the necessary sidings, water pipes where ma-
or conduits, or tracks over or through any land interven- teriais are
ing between the public work and the land on which such taken.

material or water is found, whatever the distance is; and
all the provisions of this Act, except such as relate to the
filing of plans and descriptions, shall apply and may be
used and exercised to obtain the rigeht of way from the pub-
lic work to the land on which such materials are situate;
and such right may be acquired for a term of years, or per-
manently, as the Minister thinks proper; and the powers And for main-
in this section contained may, at all times, be exercised and taining the

-used in all respects, after the public work is constructed, for raiway.

the purpose of repairing and maintaining the same. 44V.,
c. 25, s. 12.

8. Whenever, for th , purpose of procuring sufficient lands When who)e
for railway stations or gravel pits, or for constructing, main- lot cau be

taining and using the public work, any land may be taken ageous pur-
under the provisions of this Act, and by purchasing the chased than a

whole of any lot or parcel of land, of which any part may Pat.
be taken ,under the said provisions, the Minister can obtain
the same at a more reasonable price, or to greater advantage
than by purchasing such part only as aforesaid, he may pur-
ch ase, hold, use or enjoy the whole of such lot or parcel, and
also the right of way thereto, if the same is separated from
the public work, and may sell and convey the same, or any
part thereof, from time to time, as he deems expedient; but
the compulsory provisions of this Act shall not apply to the
taking of any portion of such lot or parcel which is not, in
the opinion of the Minister, necessary for the purposes
aforesaid. 44 V., c. 25, s. 13.

9. The Minister may employ any person duly licensed or who may be
empowered to act as a surveyor for any Province in Canada, emIoyedto
or any engineer, to make any survey, or establish any ofland
boundary and furnish the plans and descriptions of any quired.

property acquired or to be acquired by Her Majesty for the
public work; and such surveys, boundaries, plans and de-
scriptions shall have the same effect as if the operations
pertaining thereto or connected therewith had been per-
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formed by a land surveyor duly licensed and sworn in and
Boundaries. for the Province in which the property is situate; and the

boundaries of such properties may be permanently estab-
lished by means of proper stone or iron monuments, planted
by the engineer or surveyor so employed by the Minister,
and shall be of the same effect, to all intents and purposes, as
if such boundaries had been drawn and such monuments
planted by a land surveyor duly licensed and sworn for the

Effect of Province in which the property is situate; and such boun-
snrvey. daries shall be held to be the true and unalterable bounda-

ries of such property, provided they are so established and
such monuments of iron or stone are planted, after due notice
thereof has been given in writing to the proprietors of the
land thereby affected, and that a procès-verbal or written
description of such boundaries is approved and signed, in
the presence of two witnesses, by such engineer or sur-
veyor, on behalf of the Minister, and by the other person
concerned; or that in case of the refusai of any person to
approve or to sign the same, such refusal is recorded in such

Witnesses. procès-verbal or description; and provided such boundary
marks or monuments are planted in the presence of at least
one witness, who shall sign the said procès-verbal or descrip-

Proviso: tion ; and provided also, that it shall not be incumbent on
formalities the Minister or those acting for him to have the boundaries
nt obliga- established with the formalities in this section mentioned,

but the same may be resorted to whenever he deems it
necessary so to do. 31 V., c. 12, s. 23;-44 V., c. 25, s. 14.

COMPENSATION FOR LAND DAMAGES AND PAYMENT THEREOF.

Tender of 10. Whenever the Minister, or the person acting for him
compostion in that behalf, fails to agree with any person or corporationand notice of
arbitration. as to the value to be paid for any lands taken, or for com-

pensation as aforesaid, the Minister, or the person acting for
him, may tender the reasonable value, in his estimation, of
the same, with a notice that if the offer is not accepted the
question will be submitted to the official arbitrators ; and
in case such person does not reside, or such corporation has
not its office on or near the property so required or used, the
notice of submission shall be published in the Canada Gazette
and in two newspapers published in or near the district or
county in which such property is situate:

What shall be 2. Every tender by the Minister shall be deemed to be
a legal tender. legally made by any written authority for the payment of

such sum, given under the hand of the Minister, or the per-
son acting for him in that behalf, and notified to the person
having such claim. 31 V., c. 12, ss. 27 and 28 and s. 34, part;
-44 V., c. 25, s. 15 and s. 27, part.

Compensation 11. The compensation money agreed upon or awarded by
money t1e the official arbitrators for any land or property acquired orstand in lieu
of land. . taken by the Minister shall stand in the stead of such land
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or property; and any claim to or incumbrance upon such
land or property shall, as respects Her Majesty, be converted
into a claim to such compensation money or to a propôr-
tionate amount thereof, and shall be void as respects the
land or property, which shall, by the fact of the taking
possession thereof, or the filing of the plan and description, as
the case may be, become and be absolutely vested in Her
Majesty-subject always to the determination of the com-
pensation to be paid and to the payment thereof when such
conveyance, agreement or award has been made. 37 V.,
c. 13, s. 1;-44 V., c. 25, s. 18.

12. If the person conveying such land or property could As to clearing

not, without this Act, have conveyed the same or agreed 'c,"",,"e%**

for the compensation to be paid therefor, or if any owner or other than

person to whom the compensation money, or any part Quebec.

thereof, is payable, refuses to execute the proper conveyance
or other requisite instrument of transfer of the premises, or
if the person entitled to claim the same cannot be found or
is unknown to the Minister, or if the Minister has reason
to fear any claim or incumbrance, or if for any other reason
he deems it advisable-then, if the land or property so
acquired or taken is situate in any of the Provinces of
Canada other than Quebec, the Minister may pay such com- Payment into

pensation money or sum awarded, or if there has been no °r°
compensation money agreed upon or amount awarded,
then such sum of money as, in the opinion of the Minister,
is sufficient compensation for such land or property, into
the office of one of the superior courts for the Province in
which the land is situate, with the interest thereon for six
months, and may deliver to the clerk or prothonotary of the
court a copy of the conveyance or of the agreement or award,
or a certified copy of the plan and description. 37 V., c. 13,
s. 2, part ;-44 V., c. 25, s. 19.

13. A notice, in such form and for such time as the court Notice of such

appoints, shall be inserted by the clerk or prothonotary in pnat to be

a newspaper, if there is any published in the district or
county in which the lands are situate-which shall state
that Her Majesty has acquired title under this Act, and
shall call upon all persons entitled to the land or to any
part thereof, or representing or being the husbands of any
persons so entitled, or claiming to hold or represent in-
cumbrances thereon or interests therein, to file their claims
to the compensation money or any part thereof ; and all Claims to be

such claims shall be received and adjudged upon b the ajtdedrt

court, and the said proceedings shall forever bar all claims

to the compensation money or any part thereof, including
any claim in respect of dower as well as in respect of all
mortgages or incumbrances upon the same ; and the court
shall make such order for the distribution, payment or in-

vestment of the compensation money and for the securing
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of the rights of all persons interested, as to right and justice
and according to the provisions of this Act and to law
appertain. 37 V., c. 13, s. 2, part ;-44 V., c. 25, s. 20.

If the lands 14. If the land or property so acquired or taken is situate
am in the
Province of in the Province of Quebec, the Minister may pay such com-
Quebec. pensation money or sum awarded, or if there has been none

such, then such sum of money as, in the opinion of the
Minister, is sufficient compensation for such land or pro-
perty, into the hands of the prothonotary of the superior
court for the district in which the land is situate, with the
interest thereon for six months, and deliver to the said
prothonotary an authentic copy or a copy verified by him
of the conveyance or of the agreement or award, or a certified
copy of the plan and description; and the same shall be
deemed the title of Her Majesty to the land or property

Proceedings therein mentioned; and proceedings shall be had for the
r con fa confirmation of such title of Her Majesty in like manner

as in other cases of confirmation of title-except that in.
addition to the usual contents of the notice in such cases, the
prothonotary shall state that Her Majesty has acquired title
under this Act, and shall call upon all persons entitled to
the land or property or any part thereof, or representing or
being the husband of any person so entitled, to file their
claims to the compensation money or any part thereof; and
all such claims shall be received and adjudged upon by the

Judgment to court; and the said proceedings shall forever bar all claims
bar eenl dims to the compensation or any part thereof (including dower
not filed. not yet open) as well as in respect of any mortgage,

hypothec or incumbrance upon the same, and the court shall
make such order for the distribution, payment or invest-
ment of the compensation money and for the security of
the rights of all persons interested, as to right and justice
and the provisions of this Act and to law appertain. 37 V.,
c. 13, s. 2, part ;-44 V., c. 25, s. 21.

As to cos 15. The costs of the proceedings or any part thereof, shall
and interest be paid by the Minister or by any other person, as the court

orders, and if the order of distribution is obtained in less
than six months from the payment of the compensation
money into the court or to the prothonotary, the court shall
direct a proportionate part of the interest to be returned to
the Minister; and if, from any error, fault or neglect of the
Minister, it is not obtained until after six months have
expired, the court shall order the Minister to pay into court
or to the prothonotary the interest for such- further period
as is right. 87 V., c. 13, s. 2, part ;-44 V., c. 25, s. 22.

Payment 16. If the price or compensation mone agreed for or
doe flot awarded does not exceed one hundred do lars, it may, in
exceed $100. any Province, be paid to the person who, under this Act,

can lawfully convey the lands or property or agree for the
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compensation to be made in the case, with the same effect
as if it had been paid into court under this Act; saving
always the rights of any other person to such compensation
money as against the person receiving the same. 37 V.,
c. 13, s. 2, part ;-44 V., c. 25, s. 23.

17. If any person entitled to any compensation as afore- Reference to
said, is dissatisfied with the amount so paid by the Minister a trators if
into the court or to the prothonotary of the court as afore- dissatisfied.
said, the question of the amount of compensation may be
referred to the official arbitrators or to one or to any greater
number of arbitrators as the Minister sees fit; and the Min-
ister may pay the amount of any award thereon into a court
or to the prothonotary of a court, as the case may be, and
the court shall make such order as to the same as if it had
been paid in as compensation, as hereinbefore mentioned.
37 V., c. 13, s. 2, part ;-44 V., c. 2.5, s. 24.

IS. The compensation agreed on between the parties, or Within what
appraised and awarded, shall be paid for such land, real s;ti®on-
property, streams, water and watercourses, timber, stone be paid
or other material, to the owners or occupiers of such land
or property, or to the persons suffering such damage as
aforesaid, or into court as aforesaid, within six months after
the amount of such compensation has been agreed on or
appraised and awarded. 31 V., c. 12, s. 26;-37 V., c. 13,
s. 4 ;-44 V., c. 25, s. 25 ;-45 V., c. 36.

LANDS VESTED IN HER MAJESTY.

19. All lands, streams, watercourses and property ac- Lands
quired for any public work shall be vested in Her Majesty vqiredn

and, when not required for the public work, may be sold or Fer Majesty.
disposed of under the authority of the Governor in Council,
and all hydraulic powers created by the construction of any
public work, or the expenditure of public money thereon,
shall be vested in Her Majesty, and any portion thereof not
required for the public work may be sold or leased under
the authority aforesaid; and any portion of the shore or bed Shores and

of any public harbor vested in lier Majesty, as represented ha®or ma
by the Government of Canada, not required for public pur- be sold, ke.
poses, may, on the joint recommendation of the Ministers of
Public Works and of Marine and Fisheries, be sold or leased
under the authority aforesaid; and the proceeds of all such
sales and leases shall be accounted for as public money; but
no such sale or lease shall prejudice or affect any right or Private rights

privilege of any riparian owner. 44 V., c. 25, s.97 ;-47 V., saved.

c. 16, s. 1.

OTTAWA : Printed by BRoWN CHAMBERLIN. Law Printer to the Queen's Most
Exc lient Majesty.
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CHAPTER 40.

An Act respecting the Official Arbitrators. A.D. 1886,

H"-ER Majesty, by and with the advice and consent of the
J'--'Senate and Ilouse of Commons of Canada, enacts as
follows -

INTERPRETATION.

1. In this Act, unless the context otherwise requires,- raterpreta-
(a.) The expression " Minister " means the head of the tion.

department charged with the construction and maintenance "Minister."
of the public work, or with respect to which the claim has
arisen;

(b.) The expression "department " means the department "Depart-
of the Government of Canada charged with the construction ment."
and maintenance of the public work, or with respect to
which the claim has arisen;

(c.) The expression "public work " or "public works " "Public
means and includes the dams, hydraulic works, hydraulic work."

privileges, harbors, wharves, piers and works for improving
the navigation of any water-lighthouses and beacons-the
slides, dams, piers, booms and other works for facilitating
the transmission of timber-the roads and bridges, the
public buildings, the telegraph lines, Government railways,
canals, locks, fortifications and other works of defence, and
all other property which now belong to Canada, and also the
works and properties acquired, constructed, extended, en-
larged, repaired or improved at the expense of Canada, or
for the acquisition, construction, repairing, extending, en-
larging or improving of which any public money is voted
and appropriated by Parliament, and every work required
for any such purpose; but not any work for which money
is appropriated as a subsidy only ; 31 V., c. 12, s. 10, part;-
35 V., c. 24, s. 1, part.

(d.) The expression "arbitrators" means the official arbi- "Arbitra-
trators appointed under this Act, and includes " arbitrator," °
when any claim is referred, under the provisions hereof, to
a single arbitrator.

OFFICIAL ARBITRATORS.

2. The Governor in Council may, from time to time, Àppointment
appoint any number of persons not exceeding four, who or arbitrators

shall be official arbitrators for Canada:
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Remunera- 2. Every such arbitrator shall receive such remuneration
tio. as is, from time to time, fixed by the Goveruor in Council.

31 V., c. 12, s. 31, part.

Oath to be 3. Every arbitrator shall take, before the Minister of
taken. Public Works or the Minister of Railways and Canals, or

some one of Her Majesty's justices of the peace, au oath in
the form following, that is to say:.

Form of oath. "1, A. B., do swear that I will well and truly hear, try
" and examine into such claims as are submitted to me for
"compensation for land or property taken possession of for
"the use and purposes of any public work, and that I
"will also well and truly examine into such claims as are
"submitted to me for compensation for damages consequent

upon the construction of any public work, or for payment
or allowance in respect of any contract; and that I will

"give a true judgment and just award thereon to the best
" of my knowledge and ability; and that I will take into
" due consideration the benefits derived and to be derived
" by the claimants through the construction of such public
" work as well as the injury done thereby. So help me
"God." 31 V., c.12, s. 32 ;-42 V., c. 7, s. 12, part.

À pointment 4. The Governor in Council may appoint one or more
oclerk. proper persons to act as clerk or clerks to the arbitrators,

and may fix the amount of the remuneration to be allowed
to any such clerk. 31 V., c. 12, s. 33.

Duties of the 5. The arbitrators shall arbitrate on, appraise, determine
arbitrators. and award the sums which shall be paid to any person for

land or property taken for any public work, or for loss or
damage caused by such taking, or in respect of any claim
arising out of any contract, and with whom the Minister
has not agreed, and cannot agree, or in respect of any other
claim which may be referred to the said arbitrators under
the provisions of this Act or of any other Act of the Parlia-
ment of Canada. 31 V., c. 12, s. 31, part.

How claims 6. If any person has any claim for property taken, or for
afrJ*b P" alleged direct or consequential damage to property, arising

from or connected with the construction, repair, mainten-
ance or working of any public work, or arising out of any-
thing done by the Government of Canada, or arising out of
any death, or any injury to person or property on any public
work, or any claim arising out of or connected with the
execution or fulfilment, or on account of deductions made
for the non-executi'on or non-fulfilment of any contract
made and entered into on behalf of Her Majesty, such per-
son may give notice, in writing, of such claim, to the Secre-
tary of State-stating the particulars thereof, and how the
same has arisen, which notice the Secretary of State shall
refer to the head of the department with respect to which
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the claim has so arisen : and thereupon the Minister may, Action of the
at any time within thirty. days after such notice, tender tnr
what he considers a fair compensation for the saine, with
notice that the said claim will be submitted to the decisioh
of the arbitrators, unless the sum so tendered is accepted
within ten days after such tender. 31 V., c. 12, s. 34, part;
-33 V., c. 23, s. 1 ;-44 V., c. 25, s. 27, part.

7. No arbitration shall be allowed in any case in which, by No arbitration,
the terms of the contract therein, it is provided that the when other-
determination of any matters of difference arising out of or icotad
connected with the same shall be decided by the Minister,
or by the architect, or by any engineer or officer of the
department. 31 V., c. 12, s. 36;-44 V., c. 25, s. 29.

S. No claim for land or other property alleged to have Time witbin

been taken for or injured by the construction, repair, main- which claim

tenance or working of any public work, or for damages line mIade

alleged to have been occasioned, directly or indirectly, to any
such lands or other property by the construction, repair,
maintenance or working of any such public work, or arising
out of anything done by the Government of Canada, or
arising out of any death or any injury to person or pro-
perty on any public work, and no claim arising out of or
connected with the execution or fulfilment, or on account of
deductions made for the non-execution or non-fulfilment of
any contract made and entered into on behalf of Her Majesty,
shall be submitted to or be entertained by the arbitrators
under this Act, unless such claim and the particulars thereof
have been filed with the Secretary of State within twelve
months next after the happening of the loss or injury
complained of, when such claim relates to the taking of or
damage occasioned to land or other property-and when
such claim relates to or is alleged to arise out of the execu-
tion or fulfilment of any contract or agreement for the
construction or maintenance of any public work, unless the
same has been filed as aforesaid, within three months
next after the date of the final estimate made under such
contract ; and in other cases, unless the claim has been
filed as aforesaid, within six months after the happening of
the injury complained of, the breach of the contract or the
act or omission upon which the claim is founded. 31 V., c.
12, s. 37 ;-33 V., c. 23, s. 2,part ;-44 V., c. 25, ss. 30 and 108.

9. Every tender by the Minister shall be deemed to be What shalr

legally made by any written authority for the payment of ®® der.

such sum, given under the hand of the Minister or the per-
son acting for him in that belialf, and notified to the person
who has such claim. 31 V., c. 12, s. 34, part ;-44 V., c. 25,
s. 27, part.

10. The Minister may refer any of the claims aforesaid, Reference
or any question which he is authorized to refer, either to one may be t*
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one or more or to any greater number of arbitrators as he sees fit ; andarbitrato except in case of appeal as hereinafter provided, when the
claim or question has not been referred to the whole board,
the award of the sole arbitrator shall be binding, if there is
only one; and the award of the majority of the arbitrators
if there are three or more acting in the case, shall be bind-

One may take ing as if made by all the arbitrators : and whenever the
the evidenc
and hear claim or question is referred to more than one of the
parties. arbitrators, any one of them may receive the evidence and

hear the parties, and may exercise all the powers of the
arbitrators preliminary or incident to the hearing and to
the taking of the evidence, which shall thereafter be sub-
mitted to all the arbitrators to whom the case is referred,
and the award of the majority of whom shall be binding,
except in case of appeal as aforesaid. 31 V., c. 12, s. 35;-
44 V., c. 25, s. 28.

Minister may 11. If the Minister, from want of sufficient or reliable
b- information as to the facts relating to any such claim, or on

tration with- account of conflicting statements of facts, does not consider
utJ>reviou the case one in which a tender of satisfaction should be

made, he may refer the claim to one or more of the arbitra-
tors for examination and report, both as to matters of fact
involved, and as to the amount of damages, if any, sus-
tained; and thereupon the arbitrator or arbitrators to whom
the claim has been referred shall have all the powers in
reference thereto, that he or they would have if such claim

Dut7 of had been referred after tender of satisfaction made; but the
ai such a. arbitrators' duty in such case shall be confined to reporting

his or their findings upon the questions of fact, and upon
the amount of damages, if any, sustained, and the principles
upon which such amount has been computed. 41 V., c. 8,
s. 3;-44 V., c. 25, s. 27, part.

Secnrity to 12. Before any claim is arbitrated upon, the claimant
be given by shall give security to the satisfaction of the arbitrators, or

any one of them, for the payment of the costs and expenses
incurred in respect to the arbitration in the event of the
award being against such claimant, or of its not exceeding
the sum tendered. 31 V., c. 12, s. 34, part ;-44 V., c. 25,
s. 27, part.

POWERS OF THE ARBITRATORS, AND PROCEEDINGS BY OR
BEFORE THEM.

Witneses 13. The arbitrators may, by summons or order in writing,
umo ned. signed by any one of them, or by their clerk or secretary,

and left at the usual or last place of residence of the person
to whom it is addressed, command the attendance from any
part of Canada, of any person as a witness, or the production
of any documents required by any of the parties, and may
swear the witnesses to testify truly respecting the matters
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on which they are to be interrogated; and every person who Penalty for
disobeys any such summons or order in writing, or neglects non-attend-

or refuses to attend and produce such documents, shall incur
a penalty not exceeding twenty-five dollars and not less than
five dollars, which shall be recoverable in a summary manner
before any justice of the peace. and shall be levied under
the warrant of such justice, by distress and sale of the goods
and chattels of the offender, unless the person establishes a
reasonable cause for such disobedience, neglect or refusal:

2. No person shall be compelled to produce any document What produo.

that he would not be compelled to produce at a trial in any compee
superior court of the Province in which the arbitrators are
sitting, or to attend as a witness more than three consecutive
days; and every witness shall be allowed, in addition to Allowances to

his reasonable travelling expenses, a sum not exceeding one witnesses.

dollar a day, in the discretion of the arbitrators; and such
remuneration shall be paid by the person requiring the at-
tendance of the witness. 31 V., c. 12, s. 38 ;-44 V., c. 25, s. 31.

14. In the investigation of any daim, the arbitrators shall Evidence te

cause all legal evidence offered on each side to be taken down t. *educe
and recorded in writing, and shall make and keep a list of
all plans, receipts, vouchers, documents and other papers
produced before them during such investigation; but they
may, with the consent in writing of the Minister and of the
opposite party, take the evidence of the witnesses adduced
on either side, orally, and in such case need not reduce it to
writin g:

2. With the consent of the Minister or his agent and of Employment
the opposite party, the evidence of the said witnesses may be o aer.
taken down in shorthand by a stenographer, who shall be g
previously sworn before one of the arbitrators, faithfully to Hia duty.
take down and transcribe the evidence, and who shall, at the
conclusion of the examination of a witness, read over the
same to him ; and such evidence shall, when transcribed in
ordinary writing and signed by the witness, if he can write,
and if not, then attested by the stenographer, form the
record of his evidence:

3. The expenses incurred under this section in any case, CoSts in such
shall be costs therein, and taxed and paid as such. 31 V., Ce.
c. 12, s. 42 ;-41 V., c. 8, ss. 1 and 2 ;-44 V., c. 25, s. 33.

15. The arbitrators shall consider the advantage, as well Certain mat.

as the disadvantage, of the public work, as respects the land taken into
or real property of any person through which the same consideration

passes or to which it is contiguous, or as regards any claim tY3",arbi-
for compensation for damages-caused thereby; and the arbi-
trators shall, in assessing the value of any land or property
taken, or in estimating and awarding the amount of dam-
ages, take into consideration the advantages accrued or
likely to accrue to such person or his estate, as well as the
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Value to be
stimated as
at the time of
taking pos-
ession.

Restrictions
as to awards
upon con-
tracts.

now penalties
in contracta
sal be con-
etrued.

Copies of LS• The arbitrators shall deliver to the Minister a copy
award b® of their award in each case, and to each individual claimant

a copy of so much thereof as relates to his particular claim,
within one month after they have agreed to the samue.
31 V., c. 12, s. 43 ;-44 V., c. 25, s. 34.

A pea to 19. Whenever a claim has been referred to one arbi-
whole board trator, or to more than one arbitrator, but not to the wholewhen ail have
not acted. board, and the claimant is dissatisfied with the award

made, such claimant may, by notice in writing, delivered to
any arbitrator who has joined in the award, or to the clerk
or secretary of the board, within one month after the award
has been notified to the claimant, pursuant to the next pre-
ceding section of this Act, appeal to the board of arbitrators,
and the board shall hear the appellant, and make such
decision and award as to them, or a majority of them, seem
just. 31 V., c. 12,e. 44;-44 V., c. 25, s. 35.

When only 20. In case of such appeal, the appellant shall have
"ma bdence no right to adduce further evidence than that already given
ad ued on on the original reference, unless he shows to the satisfaction
appeal. of the board, that his knowledge of the existence of such

further evidence has arisen since the first hearing of the
608

injury or damages occasioned by reason of the public work.
31 V., c. 12, s. 39 ;ý-44 V., c. 25, s. 16.

16. The arbitrators, in estimating and awarding the
amount to be paid to any claimant for injury done to any
land or property, and in estimating the amount to be paid
for lands taken, shall estimate or assess the value thereof at
the time when the injury complained of was occasioned, and
not according to the value of the adjoining lands at the time
of making their award. 31 V., c.12, s. 40 ;-44 V., c. 25,s.17.

17. In awarding upon any claim arising out of any con-
tract in writing, the arbitrators shall decide in accordance
with the stipulations in such contract, and shall not award
compensation to any claimant on the ground that he ex-
pended a larger sum of money in the performance of his
contract than the amount stipulated therein; nor shall they
award interest on any sum of money which they consider
to be due to such claimant, in the absence of any contract in
writing, stipulating payment of such interest; and no clause
in any such contract in which a drawback or penalty is
stipulated for the non-performance of any condition thereof,
or any neglect to complete any work, or to fulfil any
covenant in such contract, shall be considered as commina-
tory, but it shall be construed as importing au assessment
by mutual consent, of the damages caused by such non-
performance or neglect. 31 V., c. 12, s. 41;-44 V., c. 25,
s. 32.
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case, or unless the board thinks it riglht on hearing the
claimant, to admit further evidence. 31 V., c. 12, s. 45 ;-44
V., c. 25, s. 36.

21. The clerk or secretary to the arbitrators shall, on pay- Copies of de-
ment at the rate of ten cents for every hundred words and PO"ionU and
twenty cents additional for every certificate, deliver to any paper

person requiring the same, certified copies of any deposi-
tions or papers taken or filed before the arbitrators. 31 V.,
c. 12, s. 46 ;-44 V., c. 25, s. 87.

22. If the amount awarded in any case is greater than Cots, by
the amount tendered, Her Majesty shall pay the costs of ar- hoa to
bitration, but if not greater the costs shall be paid by the be paid.

claimant; and such costs shall, in other cases when the
award is in favor of the claimant, be paid by Her Majesty,
in addition to the amount awarded. 31 V., c. 12, s. 47, and
s. 48, part ;-44 V., c. 25, s. 38 and s. 39, part.

23. The costs shall, in either case, be taxed by the pro- Costs to be
per officer of the High Court of Justice of Ontario in the taxed.

Province of Ontario, or of the Court of Queen's Bench, or
the Supreme Court, in the Provinces of Nova Scotia, New
Brunswick, Prince Edward Island, Manitoba and British
Columbia and in the North-West Territories, and in the Pro-
vince of Quebec by a judge of'the Superior Court. 31 V.
c. 12, s. 48, part ;-44 V., c. 25, s. 39, part ;-49 V., c. 25, s 14'

APPEAL TO THE EXCHEQUER COURT.

24. An appeal shall lie to the Excheq uer Court of Canada Appeal to the
in all cases of arbitration under this ct, when the claim Exchequer

exceeds in value the sum of five hundred dollars according Court.
to the bonuide belief of the party or parties complaining of
the award as shown on affidarit. 42 V., c. 8, s. 2 ;-44 V.,
c. 25, s. 40.

25. In every case of appeal to the Exchequer Court of Submisson
Canada, the submission, whether compulsory or by consent, may be made

may be made a rule of sucli court, upon motion and
affidavits setting forth the facts. 42 V., c. 8, s.3 ;-44 V.,
c. 25, s. 41.

26. The court may set aside the award made and may Powers of the
remit the matters referred, or any or either of them, to the re- court in such
consideration and re-determination of the arbitrators, as the cases.

case requires, upon such terms as to costs or otherwise as
the court deems proper. 42 V., c. 8, s. 4 ;-44 V., c. 25, s. 42.

27. Every application to set aside any award made, or to Time for
have the matter thereof remitted for re-consideration, shall application
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be made to the court within three months after the publi-
cation of the award and notice to the parties, but the time
of the vacations of the court shall not be counted as part of
such time. 42 V., c. 8, s. 5 ;--44 V., c. 25, s. 43.

Court may 28. The court may, if it thinks proper, upon the evidence
r d,r taken before the arbitrators, or upon the same and any fur-

ther evidence which it orders to be adduced before it, make
such final order and determination of the matters referred

Execution of as it deems just and right between the parties; and such
order. final order and determination shall be ordered to be per-

formed and shall be enforced by the court, and the same
shall be taken and dealt with as a final award under the
authority hereof. 42 V., c. 8, s. 6 ;-44 V., c. 25, s. 44.

Security for 29. No application shall be entertained by the court to
Co°t° to b® set aside any award made, or t'o remit the sub'ect matter
given. thereof for re-consideration, until a deposit of fty dollars

has been paid to the registrar of the court as security for
any costs that may be incurred,-which deposit shall be
subject to the order of the court. 42 V., c. 8, s. 7 ;-44 V.,
c. 25, s. 45.

Further 10. The court shall have and may exercise all the powers
Po°r,'o° contained in "TLe Supreme and Exchequer Courts Act," which,

according to the nature of the case, are applicable to cases
of reference under this Act. 42 V., c. 8, s. 8 ;-44 V., c. 25,
s. 46.

Appeal to the 31. An appeal shall lie from the Exchequer Court to the
Supreme Supreme Court, from all judgments, orders, rules and deci-Court. sions, in like cases and upon the same terms and conditions

as are provided in " The Supreme and Exchequer Courts Act."
42 V., c. 8, s. 9 ;-44 V., c. 25, s. 47.

Costs; and 32. All costs on appeal, whether for or against the claim-
of,rces"* ant, or for or against Her Majesty, shall be in the order and

discretion of the court, and shall be taxed and allowed by
its proper officer; and all judgments, orders and decisions
of the court shall be enforced by its process. 42 V., c. 8,
s. 10 ;-44 V., c. 25, s. 48.

OTTAWA: Printed by Bnows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 41.

An Act respecting the Militia and Defence of Canada. A. D. 1886.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Militia Act." 46 V., Short title.
c.11, s. 100.

INTERPRETATION.

2. In this Act, unless the context otherwise requires, the Interpreta-
expression "corps " includes any Field Battery, Brigade, or tion.
Battery of Artillery, Troop of. Cavalry, or any Company,
Battalion, or Regiment:

2. " The Interpretation Act " shall apply to all regulations, luterpretation
orders and articles of engagement lawfully made or entered to rgaf
into under this Act. 46 V., c. 11, s. 98, part. tions, &c

COMMAND IN CHIEF.

3. The Command in chief of the Land and Naval Militia, Command in
and of all Military and Naval Forces, of and in Canada, is Chfvated
vested in the Queen, and shall be exercised and administered jesty¡ how
by Her Majesty personally or by the Governor General as exercised.

Her representative. 46 V., c. 11, s. 1.

DEPARTMENT OF MILITIA AND DEFENCE.

4. There shall be a Minister of Militia and Defence, who Minister of
shall be charged with and be responsible for the adminis- Defence; hi
tration of Militia affairs, including all matters involving duties.
expenditure, and of the fortifications, gunboats, ordnance,
ammunition, arms, armories, stores, munitions and habili-
ments of war belonging to Canada:

2. The Minister of Militia and Defence shall have the initiative in
initiative in ail Militia affairs involving the expenditure of money mat-

money :
3. The Governor in' Council shall, from time to time, make Further

such orders as are necessary respecting the duties to be duties
performed by the Minister of Militia and Defence. 46 V.,
c. 11, s. 2.
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Deputy and 5. The Governor in Council may appoint a deputy of the
offiee. Minister of Militia and Defence, and such other officers as are

necessary for carrying on the business of the departnent,-all
of whom shall hold office during pleasure. 46 V., c. 11, s. 3.

WORKS FOR DEFENCE.

Minister to 6. The Minister of Militia and Defence shall have the
have control control and management and shall be charged with theof Military
buildings, &c. maintenance and repair of all military buildings, forts and

fortifications in Canada. 47 V., c. 17, s. 1.

Works for de- 7. The Governor in Council may declare any work for or
fence rnay be cedwt
declared pu - connected with the defence of Canada, to be a public work
lie works. within the meaning of " Tie Public Works Act," whether

such work is to be constructed or the land required for it is
to be acquired, wholly at the expense of Canada, or partly
or wholly at the expense of the Government of the United

have certain Kingdom ; and all the powers conferred upon the Minister of
powers. Public Works by " The Expropriation Act " and the "Act

respecting the Oficial Arbitrators" shall thereupon, with
regard to such work, be conferred upon the Minister of
Militia and Defence, and all the powers conferred upon the
Official Arbitrators, or any of them, by the Act lastly cited,
shall then extend and apply to such work, and to the lands
and property required for the same, as shall also such sections
and provisions of " The Public Works Act" as the Governor
in Council, from time to time, directs. 31 V., c. 12, s. 49.

Powers of the 8. The powers of the Minister of Militia and Defence
Minister t hl it o wrkpbi
ztend to the shall, With respect to any work so declared to be a public

exerise of work, extend to the demolition and removal of all such
r°°en buildings, walls, woods, trees, fences or other obstructions,

natural or artificial, and to the filing up of such hollows,
natural or artificial, on any land, as would, in the opinion of
the engineers, civil or military, employed on such work,
impair the effect thereof, and to the preventing the con-
struction or existence of any such obstruction thereafter,
without acquiring the land itself; and the said Minister or
his agents may, under " The Expropriation Act," enter upon
any such lands and cause the required work to be performed,
and may, at any time thereafter, again enter thereupon and
remove any such obstruction so as to restore the land to the
state in whlich it was after the first performance of such
work; and if the renewal of any such obstruction has been
caused by the fault of the owner of the lands, or of those
through whom he claims, the cost of removing it may be

Compensa- recovered fron him by the said Minister; and the compen-
tion toble
ied by arbi- sation to be paid for the exercise of the powers given by this

trators. section shall, if not agreed upon by the parties, be deter-
mined by the official arbitrators. 31 V., c. 12, s. 50.
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9. Every work in any part of Canada, certified by the Powers of
commander of Her Majesty's forces in Canada, or in the Pro- 8®t"r'yf
vince in which such work is or is to be situate, to be required
for the defence of Canada, shall be held to be a public work
within the meaning of " The Public Works Act," and Her
Majesty's Principal Secretary of State for the War Depart-
ment shall have the same powers and rights with regard to
the taking possession of lands or materials required or any
such work, and with regard to lands required to be cleared
and kept cleared of obstructions as aforesaid, as are hereby
vested in the Minister of Militia and Defence; and the price
to be paid for such lands or the compensation to be paid for
the exercise of such powers and rights, if not agreed upon
by the parties, shall be determined by the official arbitra-
tors, as if such lands had been taken, or such powers and
rights exercised, by the said Minister. 31 V., c.12, s. 51,part.

MILITIAMEN.

10. The Militia shall consist of all the male inhabitants of Militia, of
Canada, of the age of eighteen years and upwards, and under woe.m-
sixty-not exempted or disqualified by law, and being
British subjects by birth or naturalization ; but Her Majesty Proviso.
may require all the male inhabitants of Canada, capable of
bearing arms, to serve in case pf a Levée en Masse. 46 V.,
c. 11, s. 4.

11. The male population so liable to serve in the Militia classes of
shall be divided into four classes: militiamen.

The first class shall comprise those of the age of eighteen First class.
years and upwards, but under thirty years, whio are unmar-
ried or widowers without children;

The second class shall comprise those of the age of thirty Second.

years and upwards, but under forty-five years, who are un-
married or widowers without children;

The third class shall comprise those of the age of eighteen Third.

years and upwards, bat under forty-five years, who are
married or widowers with children;

The fourth class shall comprise those of the age of forty- Fourth.
five years and upwards, but under sixty years:

And the above shall be the order in which the male popu- Order for
lation shall be called upon to serve. 46 V., c. 11, s. 5. service.

DIVISION OF MILITIA.

12. The Militia shall be divided into Active and Reserve Divisions of

Militia-Land Force; and Active and Reserve Militia- the force.

Marine Force:
The Active Militia-Land Force-shall be composed of- Land-active
(a.) Corps raised by voluntary enlistment;
(b.) Corps raised by ballot;

38j 613

1886. Militia and Defence. Chap. 41. 8



Militia and Defence.

(c.) Corps composed of men raised by voluntary enlist-
ment and men balloted to serve:

Marine- The Active Militia-Marine Force-to be raised similarly,
active. shall be composed of seamen, sailors and persons whose

usual occupation is upon any steam or sailing craft, navigat-
ing the waters of Canada:

Reserve- The Reserve Militia-Land and Marine-shall consist of
Land and the whole of the men who are not serving in the ActiveMarine. Militia for the time being. 46 V., c. 11, s.6.

PERIOD OF SERVICE.

Period of 1M. The period of service in the Active Militia in time of
service, peace shall be three years. 46 V., c. 11, s.7.

Present 14. Every corps of Active Militia duly authorized pre-
ctinue*op viously to and existing on the day on which this Act comes

into force, including the officers commissioned thereto, shall,
for the purposes of this Act, be held to be existing, and shall
be continued as such, subject to the provisions of this Act;

Exemption in and thereafter, such men of any corps of Active Militia in
avr oear, any regimental division, as complete three years continuous

service men. service in such corps, or complete three years including
any previous continuous service in the same corps immedi-
ately before the date this Act comes into force, or had
served three years continuously in such corps immediately
before such date, and are discharged, shall not be liable to be
balloted for any period of drill or training of the Active

have been Militia, until all the other men in the first, second and third
balloted or classes of militiamen in the company division within which
volunteered they reside, have volunteered or been balloted to serve. 46 V.,

c. 11, s. 8.

Notice by 15. No officer or man of an Active Militia corps, raised
volunteers b° and maintained by voluntary enlistment, shall be permittedfore retiring to retire therefrom in time of peace, without giving to his

commanding officer six months' notice of his intention so to
do. 46 V., c. 11, s. 9.

MILITARY DIVISIONS.

Military dis- 16. Her Majesty may divide Canada into twelve military
tricts to be districts, that is to say: one comprising the Province of Novaconstitu ted dsr
by Her Ma- Scotia, one comprising the Province of New Brunswick, one
jesty. comprising the Province of Prince Edward Island, one com-

prising the Province of Manitoba, the North-West Territories
and the District of Keewatin, one comprising the Province
of British Columbia, three in the Province of Quebec, and four
in the Province of Ontario. 46 V., c. 11, s. 10.

Power to 17. Her Majesty may alter the districts specified in the
alter such next preceding section, and increase or diminish the number

thereof as is deemed necessary; and may name the territorial
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Chap. 41. 5

divisions which shall form each of the three militàry districts
of Quebec, and each of the four military districts of Ontario,
and may alter the same from time to time. 46 V., c. 11,
s. 11.

18. Her Majesty may, from time to time, divide each Regmentai
military district into such number of regimental and brigade and comdny
divisions as is deemed expedient, and may sub-divide such divisions.

regimental divisions into company divisions ;-and may Power to
also, from time to time, alter such divisions or increase or aler
diminish the number thereof; but all military districts and Proviso: as
divisions existing on the day on which this Act comes to existing
into force, shall be continued as such, until altered under the divisions.

provisions of this Act. 46 V., c. 11, s. 12.

ENROLMENT.

19. There shall be appoiuted for each regimental division Resident

from thé residents therein, one Lieutenant-Colonel and two officers.
Majors of Reserve Militia ; but such officers may be appointed Exception.
from among non-residents in the regimental division in ex-
ceptional cases in which it appears to Her Majesty that such
appointments will be more conducive to the interest of the
Militia service; all orders and reports relating to the enrol- Orders and
ment, at any time, of militiaipen within the regimental reports, as to

division, shall be sent to, and received through and be acted
on by the Lieutenant-Colonel, or in his absence through the
senior Major of the division, for the time being, who shall
act instead of the Lieutenant-Colonel during such absence:

2. There shall be appointed for each company division Officers of
from the residents therein, one Captain and two Lieutenants 2,mi 9 n
of Reserve Militia; and all orders and reports relating to the
enrolment at any time of militiamen within the company
division shall be sent to, and acted on by the Captain; or in
his absence they shall be sent to the next senior officer of the
company division, for the time being, who shall act instead
of the Captain during such absence:

3. Notwithstanding anything contained in the preceding Officers in

sub-section, appointments for company divisions in any city itiesnor
or town may be made from the residents of the regimental
division within such city or town. 46 V., c. 11, s. 13.

20. The enrolment of the Militia shall be made in each How and by
whom enrol-

company division by the Captain thereof, with the assist- ment shal1 be

ance of the officers and non-commissioned officers of the made in cona-

company division; and the Captain, and under his orders, "divi-.
the other officers and non-coinmissioned officers of the com-
pany division, shall, by actual inquiry at each house
therein, and by every other means in their power, make
and complete, from tine to time, and at such times as are lt tines
fixed by the Governor in Council, a corrected roll, in duphi- in counen.'
cate, of the names of all the men in the different classes resi-

615

1886. Militia and Defence.



6 Chap. 41.

What they dent within the company division, specifying separately
must show. those who are seamen or sailors, or persons engaged in or

upon any steam or sailing craft upon the lakes or waters of
Canada, those who are bond fide enrolled members of any
company of Active Militia, and those who, after the day on
which this Act comes into force, shall have completed such
a term of service in the Militia as by law exempts them
until they are again required in their turn to serve:

Roll to be in 2. One copy of such roll shall be retained by the Captain,
dupliea te and the other shall be forwarded, on or before such day as is
sent. fixed by the Governor in Council, to the Lieutenant-Colonel

of the regimental division,-which last named officer shall
cause a copy of all the rolls of militiamen in the several
company divisions within the regimental division, to be
forwarded without delay to the officer for the time being

speciai re- commanding the Militia; but if from any cause the duties
rtin cases prescribed by this section cannot, in any particular case, be

ay. carried into effect within the time appointed, a special
report of the facts relating to the delay shall be made to
the officer for the time being commanding the Militia, who
shall, without delay, fix another period within which the
enrolment shall be completed and the rolls be forwarded :

Effect of en- 3. The enrolment shall be held to be an embodiment of
rolment- all the militiamen enrolled, and shall render them liable to

serve under the provisions of this Act, unless exempt by
law. 46 V., c. 11, s. 14.

EXEMPTIONS.

Persons al- 21. The following persons only, between the ages ofways ex- lte n
empted. eighteen and sixty years, shall be exempt from enrolment

and from actual service at any time:-
The Judges of all the courts of justice in the Dominion

of Canada;
The Clergy and Ministers of all religious denominations;
The Professors in every College and University and al]

teachers in religious orders;
Officers and persons regularly employed in the collection

or management of the Revenue, or in accounting for the
same;

The Warden and all officers and servants employed per-
manently in the Penitentiaries, and the officers, keepers and
guards of all public Lunatic Asylums;

Persons disabled by bodily infirmity;
The only son of a widow, being her ouly support:

Exempted, ex- 2. The following persons, though enrolled, shall be exempt
cept " case o from actual servicè at any time except in case of war, inva-

sion or insurrection:-
Half-pay and retired officers of Her Majesty's Army or

Navy;
Seafaring men and sailors actually employed in their

calling
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Pilots and apprentice pilots during the season of naviga-
tion;

Masters of Public and Common schools actually engaged
in teaching :

3. Every person bearing a certificate from the Society of Quakers, &r.
Quakers, Mennonites or Tunkers, and every inhabitant of
Canada of any religious denomination, otherwise subject to
military duty, who, from the doctrines of his religion, is averse
to bearing arms and refuses personal military service, shall
be exempt from such service when balloted in time of peace conditions.
or war, upon such conditions and under such regulations as
the Governor in Council, from time to time, prescribes:

4. No person shall be entitled to exemption unless he has, Exemgtion
at least one month before he claims such exemption, filed 'ut.
with the Captain of the company division within the limits
whereof he resides, his affidavit, made before some justice of
the peace, of the facts on which he rests his claim:

5. Whenever exemption is claimed, whether on the ground And proved.
of age or otherwise, the burden of proof shall be upon the
claimant :

6. Exemption shall not prevent any person from serving if Not torehe desires it and is not disabled by bodily infirmity. 41'V, ven rou.-

c. 7, s. 4, part ;-46 V., c. 11, s. 15 ;-46 V., c. 37, s. 26.

ACTIVE MILITIA.

22. The Active Militia force shall consist of regiments Of what
and troops of cavalry, regiments and field batteries of artil- , t e ac-
lery, companies of mounted infantry, companies of engi- shall consist.
neers, regiments and batteries of garrison artillery, bat-
talions and companies of infantry, and naval and marine
corps, in such proportions as Her Majesty appoints; and
the strength of each such regiment, troop, battery, bat-
talion, company or corps, shall be regulated, and officers
appointed thereto, from time to time, by Her Majesty. 46 V.,
c. 11, s. 16.

23. Her Majesty may make regulations for the enrolment Enrolment of

of such horses as are necessary for the purposes of field horses.
batteries of artillery and troops of cavalry:

2. A military train and a medical staff, as well as com- Other corps
missariat, transport, hospital and ambulance corps, may be qured-
formed whenever the exigencies of the service require the
same, at such places and in such manner, and of such strength,
including the proper officers, as Her Majesty directs:

3. Whenever the exigencies of the service require it, Her Corps of sub-

Majesty may raise and maiùitain a corps of sub-marine mye raaed.
miners of such strength and under such conditions as the
Governor in Council considers necessary for the protection
of harbors and other places on the seaboard and inland waters
of Canada. 46 V., c. 11, s. 17.
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Signin. roul, 24. Every active militiaman shall sign a service roll in
and ta ing which the conditions of his service shall be stated; and every
atanea- officer of Militia, on appointment, and every man on enlist-

ment, or re-enlistment, shall take an oath in the form fol-
lowing, that is to say:

"I, A. B., do sincerely promise and swear (or solemnly
declare) that I will be faithful and bear true allegiance to
Her Majesty:"

How admin- Which oath or declaration may be administered by the
istered. commanding officer of the troop, battery, company or bat-

talion, as the case may be, who has taken the same oath
before a justice of the peace. 46 V., c. 11, s. 18, part.

Disbanding 25. Her Majesty may, at any time, disband any corps of
corPs. Active Militia if considered necessary so to do. 46 V., c. 11,

s. 18, part.

Accepting 26. Her Majesty may accept the services of corps of
corps of vol- Volunteers, under such regulations as are made from time k

time. 46 V., c. 11, s. 19.

Articles of 27. Any volunteer corps may enter into articles of engage-
of ment ment and make regulations not inconsistent with this Act,
corps. approved by Her Majesty; but the commanding officers of all

corps of Volunteer Militia shall be responsible that their corps
respectively are kept up to the full strength; and in the event

Disbandment. of failure of any corps to maintain such complement of men
for each respectively as Her Majesty considers necessary for its
efficiency, or of any corps becoming inefficient, or if necessary
so to do from any other cause, Her Majesty may disband such
corps. 46 V., c. 11, s. 20.

Corpsenlisted 28. Her Majesty may, for the purpose of providing for
for continuous the care and protection of forts, magazines, armaments, war-service like stores and such like service, and also for the purpose

of securing the establishment of schools for militarv instruc-
tion in connection with corps enlisted for, continuous service,
raise, station and maintain, in addition to the ordinary Active
Militia force, one troop of cavalry, three batteries of artillery,
and not more than five companies of infantry, the whole
strength of which several corps shall not exceed one thousand
men: the officers shall be appointed during pleasure, and
the men shall be enlisted under regulations made by the
Governor in Council, for periods of three years' continuous
service:

Purposes and 2. Such corps, in'addition to performing garrison and other
duties of such duties, shall serve as practical schools of military instruction,corps. by affording officers, non-commissioned officers and men of

the Militia, opportunities of joining for courses of study and
training:

To be deemed 3. The officers, non-commissioned officers and men of
called out for such corps, as well as the officers, non-commissioned officers
active ser-
vice. 618
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and men attached, from time to time, for instruction, shall,
for purposes of discipline, be held to be called out for active
service, and be subject to the laws and regulations which,
under the provisions of this Act, apply to officers, non-com-
missioned officers and men called out for such service.
46 V., c. 11, s. 21 ;-48-49 V., c. 72, s. 1

BALLOTING.

29. At any time when militiamen are required to be Each com-

drafted in any regimental division, each company division ,°'"l fur-

therein shall, subject to the provisions of the two sections ofmen daft-
next following, contribute its quota according to the number ed

of militiamen on the rolls and liable to serve, of the class or
classes from which the men are to be taken; and when And be

militiamen are accepted or taken or balloted to serve in credifed

any quota, the company division or divisions furnishing therfor
the men shall receive credit therefor ; and the active militia- men drafted to
men taken, or accepted and enrolled for service, from time be appointed

to time, in any company or regimental division, shall be to corps.

attached or appointed to such companies, corps or batta-
lions of the Active Militia as Her Majesty orders:

2. When a corps. raised by voluntary enlistment in any if a volunteer
regimental division, for any cause ceases to exist, Her corps e dis-

Majesty may make good the quota of that division by the banded.

organization of militiamen from -the Reserve Militia to replace
such corps :

3. When by reason of death or removal, vacancies occur in Finling vacan-

any corps of Active Militia, organized under this Act, such cies in service

vacancies shall be filled by other men drawn from the companies.

Reserve Militia, either by voluntary enlistrnent or by ballot,
as circumstances require. 46 V., c. 11, s. 22.

30. When active militiamen are required to be organized Ballot when

at any time, either for drill or for actual service, and enough d" nioenomen

men do not volunteer in any company division to complete teer.
the quota required from that division, the men enrolled in
the lirst class and liable to serve shall be first balloted,-and
if the number of men required to be balloted is greater than
the whole number of mien in the first class, the number

requisite to make up the deficiency shall be taken from those
in the second class,-and if more men than the whole num-
ber in the first and second classes are still required, the
number requisite to make up the deficiency shall be taken
from the third class,-and in like manner, if more men than
are in the first, second and third classes, are still required,
the number requisite to make up the deficiency shall be
taken fron the fourth class; But at no time shall more than Proviso: as
one son belouging to the same family residing in the same t, S°faS

house, if there is more than one inscribed on the Militia

roll, be drawn, unless the number of naines so inscribed is
insufficieit to complete the required proportion of service
men:
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Men not 2. Any man not taken for service for the time being int.aken may ancrsog
volunteerin. any corps organized in the regimental division in which he
to another resides, may volunteer to serve in any corps, in any regi-

gion mental division contiguous thereto, and in such case the
company division in which he resides shall have credit for
such volunteer; and the man shall, on completing his full
period of service, be entitled to the same exemption in his
company division, as though he had served with men raised
therein for the same period. 46 V., c. 11, s. 23.

When a com- 31. When any company division has furnished more men
Sdivision than its quota, as compared with other company divisionsîUI rni shbe s

more than its in the same regimental division, such company division shall
quota. not again be called upon in time of peace for more men,

until the other company divisions have supplied men to
equalize the proportion for each, according to the number of
names inscribed on the Militia rolls thereof respectively.
46 V., c. 11, s. 24.

Governor in 32. The Governor in Council may, from time to time,
make egula- make regulations for taking the enrolment and ballot,- for
tions respect- fixing the day on which the taking of the enrolment shall be
ngallo°t, commenced in each of the several military districts respec-

ac. tively, - for notifying the men liable to be taken, or those
balloted in any company division for service in anv quota,--
for finally deciding claims of applicants for exemption, and
for the administration of oaths before justices of the peace or
the commanding officer of a corps, to ascertain any facts ini
reference to such claim of exemption,-for medical examina-
tions, and for the discharge of such men as are unfit to serve, -
and relating to every other matter and thing not inconsistent
with this Act, and necessary to be done, in the enrolling,
balloting, warning and bringing into service, of such num-
bers of the reserve militiamen in any company division as

As to substi- are required at any time: but any militiaman balloted and
t"aes eormen notified for service, may, at any time, be exempt, until again

required in his turn to serve, by furnishing an acceptable
substitute, on or before the day fixed for his appearance;
but if, during any period of service, any man who is serving
in the Active Militia as a substitute for another, becomes
liable to service in his own person, he shall be taken for such
service, and his place as substitute shall be supplied by the
militiaman in whose stead he was serving. 46 V., c. 11,
s. 25.

.Service men 33. Every active militiaman who, during any period
ag5yea or of service, attains the age of thirty years or forty-five vears,
age. according to his class, shall be required to complete the full

period for -which he volunteered or was balloted to serve.
46 V., c. 11, s. 26.
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IN AID OF THE CIVIL POWER.

34. The Active Militia, or any corps thereof, shall be How and in
liable to be called out for active service with their arms and activeemiltia
ammunition, in aid of the civil power in any case in which may be so
a riot, disturbance of the peace, or other emergency requiring cal ed out.
such service occurs, or is, in the opinion of the civil authori-
ties hereinafter mentioned, anticipated as likely to occur,
and, in either case, to be beyond the powers of the civil
authorities to suppress, or to prevent or deal with,-whether
such riot, disturbance or other emergency occurs, or is so
anticipated within or without the municipality in which such
corps is raised or organized:

2. The senior officer of the Active Militia present at any Duty of se-
locality shall call out the same or such portion thereof as he n e°io thrte

considers necessary for the purpose of preventing or suppress- locality, on
ing any such actual or anticipated riot or disturbance, or for the " " o° of
the purpose of meeting and dealing with any such emer- civil ati'hori-
gency as aforesaid, when thereunto required in writing ties.

by the chairman or custos of the Quarter Sessions of the
Peace, or by any three justices of the peace of whom the
warden, mayor, or other head of the municipality or county in
which such riot, disturbance or other emergency occurs or is
anticipated as aforesaid, may be one; and he shall obey such
instructions as are lawfully given to him by any justice of the
peace in regard to the suppression of any such actual riot or
disturbance, or in regard to the anticipation of such riot, dis-
turbance or other emergency, or to the suppression of the
same, or to the aid to be given to the civil power in case of
any such riot, disturbance or other emergency:

3. Every such requisition in writing, as aforesaid, shall ex- What the re-

press on the face thereof the actual occurrence of a riot, ""t" 'ow.
disturbance or emergency or the anticipation thereof, requir-
ing such service of the Active Militia in aid of the civil
power for the suppression thereof:

4. Every officer and man of such Active Militia, or any por- Duty of offi-
tion thereof, shall, on every such occasion, obey the orders of c*s bead1 en,
his commanding officer; and the officers and men, when so special con-

called out, shall, without any further or other appointment, stables.

and without taking any oath of office, be special constables,
and shall be considered to act as such as long as they remain
so called out; but they shall act only as a military body, and
shall be individually liable to obey the orders of their military
commanding officer only:

5. When the Active Militia, or any corps thereof, is so called Payment hy
out in aid of the civil power, the municipality in which their o""s ser-
services are required shall pay-them, when so employed, the vice.
rates authorized to be paid for actual service to officers and
men, and one dollar per diem for each horse actually and
necessarily used by them, together with an allowance of one
dollar to each officer, fifty cents to each man per diem in lieu
of subsistence, and fifty cents per diem in lieu of forage for
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Providing each horse,-and, in addition, shall provide then with proper
tadingand lodging, and with stabling for their horses; and the said pay

and allowances for subsistence and forage, as also the value
Recovery of of lodging and stabling, unless furnished in kind by the
lowances. municipality, may be recovered from it by the officer com-

manding the corps, in his own name, and, when so recovered,
shall be paid over to the persons entitled thereto:

As to advance 6. Such pay and allowances of the force called out, together
by Govern- able cost of transport may, pending paymentment. with the reasonabecs ftasotmy edn amn

by the municipality, be advanced in the first instance out of
the Consolidated Revenue Fund of Canada, by authority of
the Governor in Council; but such advance shall not inter-
fere with the liability of the municipality, and the command-
ing officer shall at once, in his own name, proceed against
the municipality for the recovery of such pay, allowances
and cost of transport, and shall, on receipt thereof, pay over
the amount to Her Majesty. 46 V., c. 11, s. 27, part.

Obstructing 35. Whenever a municipality within the limits of which a
conveyance railway passes whereon Her Majesty's mails are conveyed,of mails by
railway. has incurred expense by reason of the Militia being so called

out in aid of the civil power, for preventing or repressing a
riot or disturbance of the peace beyond the power of the civil
authorities to deal with, and not local or provincial in its
origin, by which riot or disturbance of the peace the convey-

Part of ex- ance of such mails miight be obstructed, the Governor in

nses iay Council may pay or reimburse out of any moneys which are
Government. provided by Parliament for the purpose, such part as seems

just of the proper expenses incurred by any municipality,
by reason of any part of the Active Militia being so called out
in aid of the civil power:

Accounts in 9
such case. n. An account of any such expenditure shall be laid before

Parliament as soon as possible thereafter. 46 V., c. 11, s. 27.
part.

In case of 36. If it appears to the satisfaction of the Lieutenant Gov-
®½ " in ernor of the Province of Manitoba, that a riot, disturbance of

Keewatin, the the peace or other emergency, requiring the services of the
Lt. Governor Active Militia in aid of the civil power, has occurred in theof Manitoba
may can out North-West Territories or in the District of Keewatin, or that
the active such riot, disturbance or other emergency is anticipated as
inilitia. likely to occur, and, in either case, to be beyond the powers

of the civil authorities to suppress, or to prevent or deal
with, the Lieutenant Governor may, by a writing, expressing
on the face thereof the actual occurrence of such riot, dis-
turbance or emergency, or the anticipation thereof, require

. the senior officer of the Active Militia present in the Province
of Manitoba to call out the same, or such portion thereof as
he considers necessary for the purpose of preventing or sup-
pressing any such actual or anticipated riot or disturbance,
or for the purpose of meeting and dealing with any such
emergency as aforesaid:
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2. Such officer shall coinply with such requisition and obey Duty and

such instructions as are lawfully given him by the Lieu- "werrs of

tenant Governor, or by such justice of the peace as is desig- men in such
nated for the duty by the Lieutenant G-overnor, in regard CaSe.

to the suppression of any such actual riot or disturbance, or
in regard to the anticipation of such riot or disturbance or
other emergency, or to the suppression of the same, or to the
aid to be given to the civil powers in case of any such riot,
disturbance or other emergency:

3. Every officer and man of such Active Militia, or any por- orders to be
tion thereof, shall, on every such occasion, obey the orders of obeyed.

his commanding officer:
4. The officers and men, when so called out, shall, without To be special

any further or other appointment, and without taking any constablesi

oath of office, be special constables, and shall be considered to
act as such so long as they remain so called out ; but they
shall act only as a military body, and shall be individually
liable to obey the orders of their military commanding
officer only: and they shall be paid, when so employed, the Pay and ai-
rates authorized to be paid for actual service to officers and lorances.
men, and one dollar per day for each horse actually and

lecessarily used by them, together with an allowance of one
dollar to each officer, and fifty cents to each man per day, in
lieu of subsistence, and fifty cents per day in lieu of forage
for each horse:

5. Such pay and allowances and the reasonable cost of Pavable out
transport to and from the place where the services of the of Cou. Rev.

force are required, may be paid out of the Consolidated F •nd.

Revenue Fund of Canada by authority of the Governor in
Council. 46 V., c. 11, s. 27, part.

OFFICERS COMMANDING THE MILITIA.

37. There shall be appointed an officer who holds the Qualification

rank of Colonel or rank superior thereto in Her Majesty's and oint-
regular army, who shall be charged, under the orders of Her manding
Majesty, with the military command and discipline of the officer.

Militia, and who, while he holds such appointment, shall
have the rank of Major General in the Militia, and shall
be paid at the rate of four thousand dollars per annum in full Rank and

of all pay and allowances. 46 V., c. 11, s. 28. pay.

38. There shall be an Adjutant General of Militia at head- Adjutant
quarters who shall have the rank of Colonel in the Militia, headq at

and shall be paid at the rate of two thousand six hundred
dollars per annum. 46 V., c. 11, s. 29, part.

39. There may be a Quartermaster General at head- Quartermas-

quarters who shall have the rank of Colonel in the Militia, ter General.

and shall be paid at the rate of two thousand six hundred
dollars per annum. 46 V., c. 11, s. 29, part.
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Duties, how 40. The Governor in Council shall, from time to time,assigned. make such orders -as are necessary respecting the duties to
be performed by the officer commanding the Militia, by the
Adjutant General, by the Quartermaster General, and by the
officers of the Militia generally. 46 V., c. 11, s. 29, part.

DISTRICT STAFF.

Deputy Ad- 41. lu and for each of the twelve military districts here-
j"ant 0e'- inbefore mentioned, there shall be appointed one Deputyeral. Adjutant General of Militia, who shall have the rank of

Lieutenant-Colonel, and who shall command the Militia in
his district; and he shall be paid at the rate of one thousand
two hundred dollars per annum:

Staff and 2. There shall also be appointed in each of the military -
other officers. districts aforesaid such staff officers and such other officers

as are necessary ; and the salaries of such staff officers
shall be fixed by the Governor in Council:

As toamalga- 3. If any two or more districts are amalgamated for ad-
mated dis- ministrative purposes, only one Deputy Adjutant Generaltricts. shall be appointed for the districts so amalgamated :
Change of 4. Her Majesty may, whenever it is considered expedient,
designation. change the designation or name of office of the officer who

commands the Militia in any district. 46 V., c. 11, s. 30.

OFFICERS.

Commisioned 42. Commissions of officers in the Militia shall be granted
sd n"ncom- b Her Majesty during pleasure, and all non-commissionedmissioned

officers. officers in the Militia shall be appointed by the officer com-
manding the corps or battalion to which they belong, and
shall hold their rank during pleasure. 46 V., c. 11,s. 31,part.

Registration 4:?. It shall not be necessary to enregister at full length
of commis- commissions of officers in the Militia, except those of the
Vons. officer commanding the Militia, the Adjutant General and

Deputy Adjutants General, but a record of all commissions
shall be kept in the office of the Adjutant General. 46 V.,
c. 11, s. 31, part.

The Gov- 44. The Governor General may cause his signature to be
erno>s Sg
nature tny affixed to any commission in the Militia, granted or issued
snch commis- under this Act, by stamping the same on such commis-

"ay b a'sion with a stamp approved by him, and used for the
stamp. purpose by his authority; and the signature so affixed shall

be, to all intents and purposes, as valid and effectual as if in
the handwriting of the Governor General; and neither the
authenticity of any such stamped signature, nor the authority
of the person by whom it has been affixed to any commis-
sion, shall be called in question except on behalf of the
Crown; and the forging or counterfeiting of any such
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stamped signature, or the uttering thereof, knowing it to be
forged or counterfeited, shall be a felony, punishable in like
manner as the forgery of the Privy Seal or Seal-at-arms of
the Governor General. 46 V., c. 11, s. 31, part.

45. Officers holding commissions in the Militia, may be Offlcers on
placed on the retired list with honorary rank, not exceeding .retired
that of Lieutenant-Colonel, or without honorary rank accord-
ing to, and under regulations approved by the Governor
in Council; and Her Majesty may appoint officers from the
retired list to commissions in the Militia; but no officer
from the retired list shall be bound to serve in the Militia in
a lower grade than that of the rank with which he retired.
46 V., c. 11, s. 32.

46. No person shall be appointed an officer in the Active Conditions of
Militia, except provisionally, until he has obtained a certifi- qualification

cate of fitness from one of the military schools of Canada, of officers.

or a board of officers of the Active Militia, constituted as Her
Majesty appoints; or unless he had obtained a certificate Certificates
from one of the schools of military instruction, heretofore frh lit.y

established in the late Province of Canada, or from any board
of officers which had been appointed for that purpose in any Board for ex-
of the Provinces of Canada; and Her Majesty may prescribe auination.
conditions as to the qualification of officers of different grades,
by General Order,-and may order the assembling of such
boards as often as is expedient,-and may dispense with
the conditions of this section in the case of men who
have served as officers or non-comminsioned officers in Her
Majesty's regular army. 46 V., c. 11, a. 83, part.

47. In time of peace no person except the officer command. Rank in time

ing the Militia, the Adjutant General and the Quartermaster of peace.

General, shall hold higher rank in the Militia than that of
Lieutenant-Colonel ; but officers who held the rank of Colonel
on the twenty-fifth day of May, one thousand eight hundred
and eighty-three, shall retain the same; but Her Majesty may, And when

whenever the Militia is called out for active service in the called ont.

field, appoint therein Colonels and other officers of superior
rank, in no case to exceed that of Major General. 46 V.,
c. 11, s. 38, part.

48. Her Majesty may appoint staff officers of the Militia Staff officers.

with such rank as, from time to time, is found requisite
or necessary for the efficiency of the Militia service; and
such staff officers shall have such rank and authority in the
Militia as are held relatively in Her Majesty's service, and
their duties shall be such as are, from time to time, pre-
scribed. 46 V., c. 11, s. 34.

49. The relative rank and authority of officers in the Relative rank

Militia of Canada, shall be the same as the relative rank of officers.

and authority of officers in Her Majesty's regular army ; and
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any body of Militia assembled on parade, shall be command-
ed by the officer highest in rank then present, on duty and
in uniform, or the senior of two or more officers of equal rank;

Proviso. but no officer whose rank is provisional only, shall under
any circumstances command an officer of the same g-rade
whose rank is substantive. 46 V., c. 11, s. 35.

Officers of H. 50. Officers of Her Majesty's regular army shall always
1.'s army tO be reckoned senior to Mihlitia officers of the same rank, what-
be semor. ever are the dates of their respective commissions ;-and

Colonels appointed by commission signed by the Commander
of Her Majesty's regular forces in Canada, shall comnand
Colonels of Militia, whatever are the dates of their respective
commissions. 46 V., c. 11, s. 36.

CLOTHING, AND ARMS AND ACCOUTREMENTS.

Officers' arms 51. Officers shall provide their own uniforms, arms and
and uniforms. accoutrements. 46 V., c. 11, s. 37.

Quality of 52. The arms and accoutrements of the officers and men
arme, &C- of the Active Militia shall be such as Her Majesty, from

time to time, directs; and no such arms and accoutrements of
the men shall be left in their possession except by special
authoritv. 46 V., c. 11, s. 38.

Responsibil- 53. The valie of all such articles of public property as
ity or have become deficient or damaged, while in possessiondamages. of any corps, otherwise than through fair wear and tear or

unavoidable accident, may be recovered by the Minister of
Militia and Defence, or by any other person authorized by
him, from the officer in command of such corps; and the

Recove officer commanding any corps shall have power to recover
thereof.ry the value of such articles of public property, or property of

the corps, as have become deficient or damaged while in
possession of his corps, otherwise than through fair wear and
tear or unavoidable accident, from the officer, mai or men
who is or are responsible for the same. 46 V., c. 11, s. 39.

Uniform 54. Such of the several corps of Active Militia heretofore
clothing. organized or hereafter to be organized, as are, for that pur-

pose, named and specified, shall be supplied with uniform
clothing of such one and similar color, pattern and design,
as is ordered for each arm of the service designated in

Renewal. this Act; and, if necessary, such uniform clothing may be
replaced in every successive five years from the original

Conditions of issue; and the said uniform clothing shall be delivered to
delivery. the officer commanding the corps, to be delivered by him to

the men upon such conditions and upon such security as
Regulations are directed; and ·the Governor in Council may, fron time

to time, make such regulations in respect to the uniform
clothing, and may prescribe penalties for any infraction of
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such regulations as are deemed necessary or expedient; but
nothing herein contained shall prevent the re-supplying of Proviso.
clothing within the period aforesaid in special cases. 46 V.,
c. 11, s. 40.

55. The several corps of Militia shall be furnished with Arms and
arms, accoutrements and equipment; and the same shall be m tre-

kept in public armories whenever there are such, and where
there are no such public armories, and until the same are Safe keeping.
provided, the officer commanding each corps shall himself
.actually keep the arms, accoutrements and equipment in a
good and sufficient building, provided with suitable arm
racks and provision for the care thereof, and shall be person-
ally responsible for such arms, accoutrements and equipment:
and the officer commanding any such corps may, in the
discretion of the Governor in Council, be allowed annually Allowance
such sum for the care of such arms, accoutrements and for care of.
equipment as appears proper for the same; and no arms,
accoutrements or articles of equipment, shall be taken or As to re-
removed from any such public armory, or from the care of moval.
.such commanding officer, except under such regulations as
are made in respect to the same by Her Majesty. 46 V.,
c. 11, s. 41.

56. Every man serving in the Active Militia who requires Men leaving
to leave Canada, shall first return to the captain of his com- Canaa clth-
pany all articles of public or corps property which he has ing, &c.
in his possession, and shall obtain a written discharge from
the captain of his company or other commanding officer of
his corps; and any militiaman who leaves Canada with any Penalty for
articles of public clothing or other public or corps property default.

in his possession, is guilty of embezzlement, and may be tried
for the same at any time ; and a record in the books of his
corps of his having so received and not having returned any Proof.
articles of public clothing or other public or corps property,
shall be evidence of possession; and he shall be entitled to
quittance by certificate, and to see such quittance recorded Rcceipt.
in the books of his corps on returning such articles. 46 V.,
c. 11, s. 42.

57. No corps of the Active Militia, and no non-commis- when only

sioned officer or man shall, at any time, appear in uniform me" ay-

or armed or accoutred, except when actually on duty or at uniform.
parade or drill or at target practice, or at reviews or on
field-days or inspections, or by order of the commanding
officer. 46 V., c. 11, s. 43.

DRILL AND TRAINING.

58. In time of peace there shall be trained and drilled Number of

annually, for such periods as are authorized by this Act, and taie° and
under such regulations as Her Majesty, from time to time drilled yearly
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in time of prescribes, the officers of Militia mentioned in the three sec-
Pece*- tions next following, and forty-five thousand active militia-

men; but any increase above the number of forty thousand
shall be authorized and regulated, from time to time, by the
Governor in Council; and Her Majesty shall, from time to
time, by General Orders, designate the regimental divisions
required to furnish the men for the purposes of such training
and drill. 46 V., c. 11,s. 44.

Periode of 59. Her Majesty may order the officers and men of the
dill and rates several corps of the Active Militia, or any portion thereof, to

Sp. drill for a period not exceeding sixteen days or less than
eight days in each year ; and for each day's drill of three
hours, every officer, non-commissioned officer and man shall
receive the pay of his respective rank, according to the fol-
lowing schedule, that is to say:-

Officers.

Rates of pay. Lieutenant-Colonel......... ................. $4.87
M a.jor..................................................... 3.90
Paviaster ............................................. 3.05
Adjutant, with rank of Lieutenant............... 2.44
Adjutant, with rank of Second Lieutenant.... 2.13
Surgeon ................................................ 3.65
Assistant Surgeon.................................... 2.43
Quarterm aster................................. ........ 1.94
Captain .................. ............................... 2.82
Lieutenant.............................................. 1.58
Second Lieutenant.................................... 1.28

Non-Conumissioned Officers and Men.

Sergeant Major ....... . ,................. 1.00
Quartermaster Sergeant.............................. 90
Pavinaster's Clerk..................................... 90
Orderly Room Clerk.................................. 90
Hospital Sergeant..................................... 90
Pav Sergeant........................................... 80
Serzeant ................................................. 75
Corporal.................................................. 60
Bugler.................................................... 50
P rivate.................................................... 50
For each horse taking part in such drill........ 1.00

Pay for and the officers and men of mounted corps shall receive, for
hormes. each dar's drill of three hours, one dollar for each horse that

takes part in such drill. 46 V., c. 11, s. 45, part.

Drill of mar- 60. Her Majesty may order the officers and men of the
ine maitia. Marine Militia, or any portion thereof, to be trained and

drilled for a period not exceeding sixteen days, or less than
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eight days in each year, at such times and places, and in such
manner, as are thought proper; and for each day's drill every
officer and man shall receive the pay of his rank, according
to the said schedule. 46 V., c. 11, s. 45, part, and s. 46.

61. Her Majesty may order to assemble, for a period not Dril of re-
exceeding sixteen or less than eight days in each year. the serve miitia.
officers of the Reserve Militia, or any portion thereof, at such
times and places as are thought proper, for drill and exercise :
and for each day's drill of three hours every officer shall receive
the pay of his rank, according to the said schedule. 46 V.,
c. 11, s. 45, part, and s. 47.

62. All sums of money required to defray any expense To be aid
under the three sections next preceding may be paid out of °"f .o
the Consolidated Revenue Fund, upon warrant directed by
the Governor General to the Minister of Finance and Receiver
General; but no sum of money shall be so paid unless it is Proviso.
included in some appropriation made by Parliament; and a
detailed account of moneys so expended shall be laid before
Parliament during the then next session thereof. 45 V., c. 11,
s. 45, part.

63. When corps of the Militia are ordered to assemble in a Provisions
camp of exercise for drill and training, they shall be con- r'Ptng
sidered to be on service during the whole of the period for drill and

which they are called out, and when so assembled all taiung

ranks shall receive rations and shelter at the public expense
in addition to their daily pay; in such cases the daily pay
shall be for each day of twenty-four hours, and the drill and
duty to be performed in camp, or in going to and from the
camp, shall be as ordered by the commanding officer for the
time being. 46 V., c. 11, s. 45, part.

64. Payments for drill shall be made only upon proof of Co"ditio 'If
compliance with such regulations touching such drill, and payment.

the efficiency of the several corps, as Her Majesty orders ;
and any officer or man absent from drill shall forfeit his pay
therefor. 46 V., c. 11, s. 48.

65. Her Majesty inay, from time to time, appoint compe- Drill instrue-

tent persons to instruct and drill the Militia, and may award tors.
such remuneration therefor as the Governor in Council
orders. 46 V., c. 11, s. 49.

66. Such of the officers and men of any corps of the Active Occasional

Militia as reside within two miles of the place appointed for di ith°"*

drill, may assemble or be ordered out by the officer command-
ing it, for drill or exercise, at other times than when per-
forming the annual drill, under regulations approved by Her
Majesty, and without receiving any pay therefor. 46 V.
c. 11, s. 50.
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Power to dis. 67. Her Majesty may, by any General Order, dispense
rnse with with the drill or training of any corps or part of a corps of

ria nd 
ihtedllo

training in the Active Militia, either in any particular year or until
any year. further order, and may, in like manner, again direct such

drill and training, or either of them, to be resumed if it
seems fit; and any such order shall have the force of law
according to the terms thereof. 46 V., c. 11, s. 51.

INSPECTIONS.

Inspection. 68. The several corps of the Active Militia shall be sub-
ject to such inspections, from time to time, as Her Majesty
directs. 46 V., c. 11, s. 52.

RIFLE RANGES AND DRILL SHEDS.

Rifle ranges. 69. At, or as near as possible to the head quarters of every
regimental division, there may be provided a rifle range
with suitable butts, targets and other necessary appliances ;

Land for. and Her Majesty may order the appropriation of such land
as is necessarv for the same, at a proper valuation,-and may

Practice at. stop, at such time as is necessary during the target practice
of the Active Militia, the traffic on any roads, not being mail
roads, that cross the line of fire,-and may make such other
regulations for conducting target practice and registering
the results thereof, and for the safety of the public, as are

Penales for necessary,-and may impose penalties for wilful damage to
targets, &c. any such butts, targets and apphiances; and all such ranges
Inspection. shall be subject to inspection and approval before being used,
Compensa- and the owners of private property shall be compensated for
tion to pro- any damage that accrues to their respective properties from
prietors. the use of any such rifle range. 46 V., c. 11, s. 53.

Aid to local 70. The Governor in Council may, from time to time,
authorities make regulations relating to the conditions upon which Gov-

c. 'd ernment aid shall be granted towards the construction, by
the local authorities, of drill sheds and armories, inany regi-
mental division, and the use thereof by the Militia. 46 V.,
c. 11, s. 54, part.

Militia 71. Any land now held or hereafter acquired by Her
r°i"d"m°y Majesty for Militia purposes, in connection with drill sheds,

be disposed rifle ranges, armories or such like uses, and found unneces-
sary to be retained for the same, may be sold or disposed of
by direction of the Governor in Council; and if any portion
of the cost of such lands, or of any building thereon, has been
defrayed by the miunicipality in which the land is situate,

Ayplication a fair proportion of the proceeds, as determined by the
o proceeds. Governor in Council, may be returned to such municipality

or expended therein for other Militia uses of a permanent
nature. 46 V., c. 11, s. 54, part.
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SCHOOLS OF MILITARY INSTRUCTION.

72. Schools of military instruction may be established in May be estab-
each Province of Canada for the purpose of enabling officers fro I each
of the Militia, or candidates for commissions or promotion in
the Militia, to perfect themselves in a knowledge of their
military duties, drill and discipline; and for that purpose
arrangements may be entered into with the officer com-
manding Her Majesty's regular forces in Canada, for the best
means of effecting the same in connection with any regiment
or regiments of Her Majesty's regular forces or otherwise;
and all necessary rules and regulations, as to the terms upon Regulations
which such instruction shall be compensated for, and gener- by couernor
ally for the advancement of military education amongst the
officers and candidates for commissions as aforesaid, may be
made by the Governor in Council. 46 V., c. 11, s. 55, part.

73. Whenever schools are established, either in connec- Arms, &c., for
tion with Imperial troops or corps of Militia, arms, accoutre- men attend-

ments, uniform clothing and books of instruction may be Ing echool.

issued, under regulations to be made by the Governor in
Council, for use by pupils attending any such school during
their attendance thereat. 46 V., c. 11, s. 55, part.'

74. Her Majesty may, from time to time, from among the Selection of
applicants for such purpose, select such persons in each PuPils.
Province of Canada as are fit to attend such schools of
military instruction, and if necessary remove them; and the Allowances.
allowances to be paid to such persons during their stay at
the school, and the period for which they shall undergo such
instruction, shall be regulated by the Governor in Council;
and every person who enters upon the course of military Obligations

instruction as hereinbefore provided, shall thereupon and s°i 1 ig the
thenceforth, and for the period prescribed in such regula- ro 1.
tions, upon his signing a roll of entry for such instruction, be
subject to the Queen's Regulations and Orders for the Army,
the Army Act passed by the Parliament of the United
Kingdom, and to such other orders, rules and regulations, of
whatsoever nature or kind, not inconsistent with the provi-
sions of this Act or of any regulation made under the author-
ity thereof, to which- Hler Majesty's troops are subject. 46 V.,
c. 11, s. 56.

75. Her Majesty may, from time to time, order any persons Camps of in-

who have obtained final certificates in any school of military struction.

instruction or from a board of examiners, and whether the
same are commissioned officers or not, to attend a camp or
camps of instruction at such time and place in Canada, and
for such periods as are prescribed for such purpose; and .
Her Majesty may make all necessary rules and regulations aegulations.

for the command, discipline and good management of such
camp or camps, and for the mode of instruction thereat;
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Allowances. and the allowances to be paid to such persons during their
stay at the same shall be fixed by the Governor in Council;
and every person who reports himself at such camp or

Signing roll. camps, and signs a roll of entry thereat, shall thereupon
and thenceforth and for the duration of such camp or camps,

To be subject be subject to the Queen's Regulations and Orders for the Army,
to Queen'u the Army Act passed by the Parliament of the United King-
rgulations' dom, and to such other orders, rules and regulations, of

&c. whatever nature or kind, not inconsistent with the provisions
of this Act or of any regulation made under the authority
thereof, to which Her Majesty's troops are subject. 46 V.,
c. 11, s. 57.

RIFLE AND DRILL ASSOCIATIONS.

Such associa- 76. Her Majesty may sanction the organization of rifle
tions may be associations, and of associations for purposes of drill, to be
sanctioned. composed of Militia officers, or of men on the Militia rolls,

and of independent companies of infantry composed of pro-
fessors, masters or pupils of universities, schools or other
public institutions, or of persons engaged in or about the
saine, under such regulations as are, from time to time,

Proviso. approved by Her Majesty; but such associations or com-
panies shall not be provided with any clothing or allowance
therefor. 46 V., c. 11, s. 58.

MILITARY INSTRUCTION IN SCHOOLS AND COLLEGES.

Arms for 77. There shall be furnished to every normal school,
public university, college or school in Canada, in which there are

instituted classes of instruction in military drill and exercises,
under regulations prescribed by Her Majesty, arms and accou-
trements necessary for the instruction of the pupils thereof
over the age of twelve years. 46 V., c. 11, s. 59.

CALLING OUT THE MILITIA.

Commanding 7S. The officer commanding any military district or divi-
offiay sion, or the officer commanding any corps of Active Militia,
militis on may, upon any sudden emergency of invasion or insurrection,
sudden emer- or imminent danger of either, cal1 out the whole or any partgencies. of the Militia within his command, until the pleasure of Her

Majesty is known; and the Militia so called out by their
commanding officer shall immediately obey all such orders
as he gives, and march to such place within or without the
district or division -as he directs. 46 V., c. 11, s. 60.

Calling out 79. lier Majesty may call out the Militia, or any part
an time of thereof, for active service either within or without Canada,war, &c., or

danger there- at any tine when it appears advisable so to do by reason of
of. war, in vasion or insurrection, or danger of any of them ; and
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the militiamen, when so called out for actual service, shall Term of ser-
continue to serve for at least one year from the date of their vice-
being called ont for actual service, if required so to do, or for
any longer period which Her Majesty appoints:

2. Her Majesty may, from time to time, direct the furnish- Furnishing
ing by any regimental division of such number of militia- reliefs.

men as are required, either for reliefs or to fill vacancies in
corps on active service:

3. Whenever the Militia or any part thereof is called out command of
for actual service by reason of war, invasion or insurrection, "Il sao
Her Majesty may place them under the orders of the Com-
mander of Her regular forces in Canada:

4. The Active Militia or any corps thereof, or any part of Guards of
a corps, shall also be liable to be called out for active service, ron! o
with their arms and ammunition, under special or general occasions.
regulations made by the Governor in Council, to act as
guards of honor, escorts, or as guards and sentries, or to fire
salutes in any of the following cases:-

(a.) The opening or closing of any session of the Parlia- Op)ening or
ment of Canada or of the Legislature of any Province of cosing ses.

Canada;
(b.) For the purpose of attending the Governor General Attending

of Canada, or any member of the Royal Family while in vernor
Canada;

(c.) For the purpose of guarding any armory or other Guarding ar-
place where arms, guns, ammunition or other military stores inories, c.
are kept:

5. The Governor in Council may make regulations for call- Guards at

ing out for active service as guards or sentries at the resi- vt °ous'
dence of the Governor General, or of any member of the
Royal Family while in Canada, any corps or part of a corps
of the Active Militia. 46 V., c. 11, s. 61.

80. In time of war no man shall be required to serve in Period of ser-

the field continuously for a longer period than one year; but of° "me
any man who volunteers to serve for the war, or for any
longer period than one year, shall be compelled to fulfil his
engagement; and Her Majesty may, in cases of unavoidable Proviso.
necessity (of which necessity Her Majesty shall be the sole
judge), call upon any militiaman to continue to serve beyond
his one year's service in the field, for any period not exceed-
ing six months. 46 V., c. 11, s. 62.

81. Whenever the Militia, or any part or corps thereof, is Pay of militia

called out for active service, the officers and men so called out wben called
shall be paid at such rates of daily pay as are paid to officers
and men of the relative and corresponding grade in her
Majesty's service, or such other rates as are, for the time being,
fixed by the Governor in Council. 46 V., c. 11, s. 63.

82. The Active Militia shall be subject to the Queen's 'ro what laws

Regulations and Orders for the Army; and every officer and sball be sub-
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ject when man of the Militia shall, from the time of being called out
called out. for active service, -and also during the period of. annual drill

or training under the provisions of this Act, and also during
any drill or parade of his corps at which he is present
in the ranks or as a spectator, and also when going to or
from the place of drill or parade of his corps, and also at any
other time while in the uniform of his corps, be subject to the
Army Act passed by the Parliament of the United Kingdom,

i. and all other laws then applicable to Her Majesty's troops in
Excepton. Canada, and not inconsistent with this Act; except that no

man shall be subject to any corporal punishment but death
or imprisonment for any contravention of such laws; and

Exception. except, also, that Her Majesty may direct that any pro-
visions of the said laws or regulations shall not apply to the
Militia force:

Trial by 2. Any officer or man charged with any offence com-
court mar-whl
tial after dis- mitted while serving in the Militia, shall be held liable
charge or re- to be tried by court martial, and if convicted to be punished
lief. therefor, within six months after his discharge from the Mil-

itia or after the corps to which he belongs or belonged is
relieved from active service, notwithstanding that he has
been so discharged from the Active Militia, or that the corps
to which he belonged has been so relieved from active service ;

Trial for de- and any officer or man of the Militia may be tried for the
sertion. crime of desertion at any time, without reference to the length

of time which has elapsed since his desertion. 46 V., c. 11,
s. 64.

Roll to be 83. The Captain or other officer commanding any com-
co pany ch pany of Active Militia, with the assistance of the officers and

non-commisioned officers of his company, shall make and
keep at all times a correct roll of the company, in such form

Duty of as Her Majesty directs; and the Lieutenant-Colonel or other
commanding officer commanding anV battalion of Active Militia, and underofficer and
adjutant. him especially the Adjutant shall see that the company rolls

are properly made out and corrected, from time to time. by
the Captains or other officers commanding companies in
such battalion, and shall report such officers as fail to per-
form their duty in this respect. 46 V., c. 11, s. 65.

Attendance 84. Every militiaman called out for active service shall
at rendez-
TOns attend at such time and place as are required by the officer

commanding him. with any arms, accoutrements, ammuni-
tion and equipment he has received, and with such provisions
as such officer directs. 46 V., c. 11, s. 66.

Absence over 85. Every militiaman called ont for active service who
seven days; absents himself without leave from his corps, for a longertrial as de- I
serter. period than seven days, may be tried by court martial as a

deserter. 46 V., c. 11, s. 67.
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86. When any officer or man is killed in active service, or Provision for
families ofdies from wounds or disease contracted on actual service, men killed,

provision shall be made for his wife and family out of the &c.
public moneys. 46 V., c. 11, s. 68, part.

87. Every case of permanent disability, arising from in- And for men

juries received or illness contracted on active service, shall be disabled.
reported on by a medical board, and compensation awarded,
under such regulations as are made, from time to time, by
the Governor in Council; and any medical practitioner who Punishment
signs a false certificate in any such case shall incur a penalty f giving
of four hundred dollars. 46 V., c. 11, s. 68,part. certificate.

BILLETING AND CANTONING TROOPS AND MILITIA ON ACTUAL
SERVICE-TRANSPORT.

88. The Governor in Council may make regulations for Regulations

the billeting and cantoning of troops and Militia when on Pr con°or
active service, for the furnishing of carriages, horses and other
conveyance for their transport and use, and for adequate
compensation therefor; and mav, by such regulations, impose
fines not exceeding twenty dollars, and imprisonment in
cases of default of payment of such fines. 46 V., c. 11, s. 69.

89. Every person lawfully required under this Act, or by Penalty for
any regulation made under the authority thereof, to furnish refusing con-
any railway car or engine, boat or other craft, for the cove- veyance.

ance or use of any troops or Militia, who neglects or refuses to
furnish the same, shall incur a penalty not exceeding four
hundred dollars for each such offence. 46 V., c. 11,s. 70.

90. Nothing in this Act contained, or in any regulations Troops not to

made under the authority thereof, shall be construed to bncnarents

authorize the quartering or billeting of any troops or Militia, &c.

either on a march or in cantonment, in any convent or nun-
nery of any religious order of females, or to oblige any such
religious order to receive such troops or Militia, or to furnish
them with lodging or house room. 46 V., c.11, s. 11.

COURTS OF INQUIRY AND COURTS MARTIAL.

91. Her Majesty may convene courts of inquiry and ap- Courts of in-

point officers of the Militia to constitute such courts, for the c"ta
purpose of investigating and reporting on any matter con- tial may ie

nected with the government or discipline of the Militia, and convened.

with the conduct of anv officer or mail of the force; and
may, at any time, convene courts martial, and delegate power
to convene such courts, and to appoint officers to constitute
the same for the purpose of trying any officer or man of the
Militia, for any offence under this Act, and may also delegate
power to approve, confirm, mitigate or remit any sentence of
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Proviso. any such court; but no officer of Her Majesty's regular army
on full pay shall sit on any such court martial. 46 V., c. 11,
s. 72.

Composition 92. The regulations for the composition of Militia courts
and powers of f inquiry and courts martial, and the modes of procedurecourts mgàr-
tial. and powers thereof, shall be the same as the regulations

which are at the time in force for the composition, modes of
procedure and powers of courts of inquiry and courts martial
for Her Majesty's regular army, and which are not inconsis-

Pay and ai- tent with this Act; and the pay and allowances of officers
iowances. and others attending such courts may be fixed by the Gover-

nor in Council:
Attendance 2. Every person required to give evidence before a court
of witnesses. martial may be summoned, or ordered to attend:
Refusing to 3. If any person who is not enrolled in the Active Militia
I"end re is summoned as a witness before a court martial, and after

CV ' payment or tender of the reasonable expenses of his attend-
ance, makes default in attending, or being in attendance as
a witness,-

(a.) Refuses to take an oath or affirmation lawfully required
by a court martial to be taken, or-

(b.) Refuses to produce any document in his power or con-
trol lawfully required by a court martial to be produced by
him, or-

(c.) Refuses to answer any question to which a court martial
lawfully requires an answer, or-

(d.) Is guilty of any contempt of the court martial by
causing any interruption or disturbance in its proceedings,-

Offence to be The president of the court martial may certify the default,certified to
court of jus- refusal or contempt of such person under his hand to a judge
tice and of any court of justice in the locality having power to punish
punished. persons guilty of like offences in that court; and such court

may thereupon inquire into the same, and if the person is
found guilty, punish him in like manner as he would be
punishable in a proceeding in such court for any such default,
refusal or contempt. 46 V., c. 11, s. 73.

Sentence of 93. No Militia officer or militiaman shall be sentenced to
death in 'er- death by any court martial, except for mutiny, desertion totain cases
only. the enemv, or traitorously delivering up to the enemy any

garrison, fortress, post or guard, or for traitorous correspond-
Subject to ence with the enemy ;-and no sentence of any general court
wp;ovai of martial shall be carried into effect until approved by Her

Majesty. 46 V., c. 11, s. 74.

OÈFENCES AND PENALTIES.

Claiming pay 91. Every officer commanding a corps of Militia who
for drills otd i knowingly claims pay, on account of any drills performed

with his corps, for any man belonging to any other corps of
Militia,-and every officer commanding a corps of Militia
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who includes in any parade state or other return, any man Returnin
not duly enrolled and attested as a militiaman, -and every men not uly
non-commissioned officer or man of the Militia who claims enrolled.

or receives pay on account of any drill performed in the claiming for
ranks of any other than his own proper corps, or in more formewith
than one corps during the annual drill in any year, is guilty anothercorps.
of a misdemeanor, and shall also be liable to be tried and
punished by court martial. 46 V., c. 11, s. 75.

95. Every officer and non-commissioned officer oftheMilitia Fraudulently
who obtains, under false pretences, or who retains or keeps retaning pay

in his own possession, with intent to apply to his own use
or benefit, any of the pay or moneys belonging to any officer
or man of any corps, is guilty of a misdemeanor, and shall
be dismissed the service; and every officer and non-commis- Signing false
sioned officer who signs a false parade state, roll or pay-list, parade state,

or any false return whatsoever, is guilty of a misdemeanor, &C.
and shall also be liable to be tried by court martial for the
offence. 46V., c. l1,s. 76, part.

96. Every person of whom information is required by any Refusing re-

officer, or non-commissioned officer, making any Militia roll, mi or-
in order to enable him to comply with the provisions of this giving false.
Act, who refuses to give such information or gives false infor-
mation, shall incur a penalty not exceeding twenty dollars
for each item of information demanded of him and falsely
stated, and the like sum for each individual name that is refus-
ed, conîcealed or falsely stated; and every person who refuses
to give his own name and proper information, when applied
to as aforesaid, or gives a false name or information, shall
incur a penalty not exceeding twenty dollars. 46 V., c. 11,
s. 77, part.

97. Every officer and every non-commissioned officer of Reftising to

the Militia, who refuses or neglects to make any enrolment or make enrol-

ballot, or to make or transmit, as herein prescrbed, any roll &c.
or return, or copy thereof, required by this Act or by any
regulation made under the authority thereof, shall incur a
penalty, if an officer, not exceeding fifty dollars, and if a non-
commissioned officer, not exceeding twenty-five dollars for
each offence. 46 V., c. 11, s. 77, part.

9. Every militiaman, drafted or liable to be drafted for blen drafted

service, who~refuses or neglects to take the oath or to make r fusing to be

the declaration hereinbefore prescribed,when tendered to him
by a justice of the peace or by any commissioned officer in
command of the corps to which such militiaman belongs, or
in whose district he resides, shall be liable to imprisonment Punisbment.

for a term not exceeding six months, and for every subse-
quent neglect or refusal to take such oath shall be liable
to a further imprisonment not exceeding twelve months ; and
he may, on due proofin either case, be summarily committed
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upon the warrant of any two justices of the peace. 46 V.,
c. 11, s. 78.

Personating 99. Every officer and man of the Militia, and every person
another on whatsoever, who falsely personates another at any parade ofparade. the Militia, or on any other occasion, for any of the purposes

required by this Act, is guilty of a misdemeanor, and shall
be liable to a fine not exceeding one hundred dollars. 46 V.,
c. 11, s. 79, part.

Refusing to 100. Every officer and non-commissioned officer of the
assist ln Militia who refuses or neglects to assist his commanding officer

in making any roll or return, or refuses or neglects to obtain
or to assist him in obtaining any information which he
requires in order to make or correct any roll or return, shall
incur a penalty, if an officer, not exceeding fifty dollars, and
if a non-commissioned officer, not exceeding twenty-five
dollars for each offence. 46 V., c. 11, s. 79, part.

Or to give 101. Every person who refuses or neglects to give any
n notice or information necessary for making or correcting the

them. roll of any company, which he is required by this Act to
give to the commanding officer of such company or to any
officer or non-commissioned officer thereof demanding the
same, at any reasonable hour and place, shall incur a penalty
of ten dollars for each offence. 46 V., c. 11,s. 79, part.

Refusin to 102. Every officer and man of the Militia who, without
attend rill. lawful excuse, neglects or refuses to attend any parade or

drill or training at the place and hour appointed therefor, or
who refuses or neglects to obey any lawful order at or concern-
ing such parade, drill or training, shall incur a penalty, if
an officer, of ten dollars, and if a man of the Militia of five
dollars, for each offence: and absence for each day shall be
held to be a separate offence. 46 V., c. 11, s. 80, part.

Hindering 103. Every person who interrupts or hinders any Militia
militia at at drill, or trespasses on the bounds set out by the properdrili. officer for such drill, shall incur a penalty of five dollars for

each offence, and may be taken into custody and detained
by any person by the order of the commanding officer until
such drill is over for the day. 46 V., c. 11, s. 80, part.

Insolent or 104. Every officer and man who disobeys any lawful order
disorderly be- of his superior officer, or is guilty of any insolent or disorderlyhavior. behavior towards such officer, shall incur a penalty, if an

officer, of twenty dollars, and if a man of the Militia, of ten
dollars, for each offence. 46 V., c. 11, s. 80, part.

Not keeping 105. Every militiaman who fails to keep in proper order
aprorero- any arms or accoutrements delivered or intrusted to him, or

who appears at drill, parade or on any other occasion, with his
638

28 Chap. 41. 49 V1er.



Chap. 41. 29

arms or accoutrements out of proper order, or unserviceable,
or deficient in any respect, shall ineur a penalty of four
dollars for each such offence. 46 V., c. 11, s. 81, part.

106. Every person who unlawfully disposes of or removes Unlawfully
any arms, accoutrements or other articles belonging to the disposing of

c them.
Crown or corps, or who refuses to deliver up the same when
lawfully required, or has the same in his possession, except
for lawful cause, the proof of which shall lie upon him,
shall incur a penalty of twenty dollars for each offence ;-
but nothing in this section shall prevent such offender from Proviso.
being indicted and punished for any greater offence, if the
facts amount to such greater offence; and such offender may
be arrested by order of the justice of the peace before whom Arrest for

the complaint is made, upon affidavit showing that there is such offences.

reason to believe that such offender is about to leave Canada,
carrying with him any such arms, accoutrements or articles.
46 V., c. 11, s. 81, part.

107. Every officer and man of the Militia who, when his Refusing to
corps is lawfully called upon to act in aid of the civil power, aid the civil

refuses or neglects to go out with such corps, or to obey any power.
lawful order of his superior officer, shall incur a penalty, if
an officer, not exceeding one hundred dollars, and if a man of
the Militia, not exceeding twenty dollars for each offence.
46 V., c. 11, s. 82.

108. Every person who resists any draft of men enrolled Resisting
under this Act, or counsels or aids any person to resist any draft, &c.

such draft, or the performance of any service in relation there-
to, or counsels any drafted man not to appear at the place of
rendezvous, or wilfully dissuades him from the performance
of any duty required by law of militiamen, shall be liable to
a fine not exceeding one hundred dollars, or to imprisoument
not exceeding six months, or to both. 46 V., c. 11, s. 83, part.

109. Every person who- Offences con-

(a.) Persuades any man who has been enlisted to serve necr

in any corps of Militia to desert, or attempts to procure or
persuade any such man to desert, or-

(b.) Knowing that any such man is about to desert, aids or
assists him in deserting, or-

(c.) Knowing any such man is a deserter, conceals such
man, or aids or assists him in concealing himself, or aids or
assists in his rescue,-

Shall, on summary conviction, be liable to imprisonment, Punishment.
with or without hard labor,, for a term not exceeding six
months. 46 V., c. 11, s. 83, part.

110. Every person who wilfully violates any provision Contraven-ing this Act

of this Act, shall, when no other penalty is imposed for such in any way.
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violation, incur a penalty not exceeding twenty dollars for
each offence ; but nothing in this section shall. prevent his
being indicted and punished for any greater offence if the
facts amount to such greater offence. 46 V., c. 11, s. 84.

PROCEDURE.

How penalties 111. Every penalty incurred under this Act shall be
are recover- recoverable, with costs, by summary conviction, on the evi-able. dence of one credible witness, on complaint or information
Imprisonment before one justice of the peace; and in case of non-payment
if not paid. of the penalty immediately after conviction, the convicting

justice may commit the person so convicted and making
default in payment of such penalty and costs, to the common
jail of the territorial division for which the said justice is
then acting, or to some house of correction or lock-up house

Term of im- situate therein, for a term not exceeding forty days when the
pisonment. penalty does not exceed twenty dollars, and for a term not

exceeding sixty days when it exceeds the last mentioned suin.
46 V., c. 11, s.85.

On whose 112. No prosecution acainst an officer of the Militia for
oyprostecu- any penalty under this lct or under any regulation made
tion shall be under the authority thereof, shall be brought except on the
brought. complaint of the officer for the time being commanding the

Militia; and no such prosecution against any man of the
Militia, shall be brought except on the complaint of the
commanding officer or Adjutant of the battalion or corps,
or Captain of the company or corps to which such man

Proviso. belongs; but the officer for the time being commanding the
Militia may authorize any officer of Militia to make such
complaint in his name, and the authority of any such officer
alleging himself to have been so authorized to make any
complaint, shall not be controverted or called in question
except by the officer for the time being commanding the

And within Militia; and no such prosecution shall be commenced after
what time. the expiration of six months from the commission of the

offence charged, unless it is for unlawfully buying, selling
or having in possession arms, accoutrements or other articles
delivered to the Militia, or for desertion. 46 V., c. 11, s. 86.

Recovery of 113. Every sum of money which any person or corporation
.yble is under this Act liable to pay or repay to the Crown, or which

is equivalent to the damages done to any arms or other
property of the Crown used for Militia purposes, shall be a
debt due to the Crown, and may be recovered as such. 46 V.,
c. 11, s. 88.

In what local 114. Every action and prosecution against any officer or
"ction,., person, for anvthing done in violation of this Act or of any
shall be regulation made under the authority thereof, shall be laid
brought and tried in Quebec in the district, and in the other Pro-
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vinces, in the county where the act complained of was done,
and shall not be commenced after the end of six months from
the violation, except as hereinbefore provided ;-and in any Gencral issue.
such action the defendant may plead the general issue and
give this Act and the special matter in evidence at the trial;
and no plaintiff shall recover in any such action if a tender Tender or

of sufficient amends was made before the action was brought, amends,

or if a sufficient sum of money has been paid into court by
the defendant after the action was brought. 46 V., c. 11,s.89,
part.

115. No action or prosecution shall be brought against Notice of

any officer or person for anything purporting to be done tions for
under the authority of this Act, until at least one month porting to be

after notice in writing of such action or prosecution has been doe uder

served upon him, or left at his usual place of abode,-in
which notice the cause of action, and the court in which it
is to be brought, shall be stated, and the name and place of
abode of the attorney indorsed thereon. 41 V., c. 11, s. 89,
part.

REGULATIONS.

116. The Governor in Council may make regulations Power toZD makere ula-
relating to anything necessary to be done for the carrying a -

into effect of this Act, and may, by such regulations, impose pose fines.
fines, not exceeding twenty dollars each, and imprisonment,
not exceeding forty days, in case of default of payment of such
fine. 46 V., c. 11, s. 96.

117. Al regulations made under the authority of this Act Regulations
shall be published in the Canada Gazette; and when so to be pub-

published, they shall have the force of law as fully as if they Iished.

were contained in this Act, of which they shall be deemed
to form a part. 46 V., c. 11, s. 97,part.

GENERAL PROVISIONS.

118. It shall not be necessary that any order or notice
under this Act be in writing, unless herein required to be
so, provided it is communicated to the person who is to obey
or be bound by it, either directly by the officer or person
making oi. giving it, or by some other person by his order.
46 V., c. 11, s. 91.

119. All General Orders of Militia, or other Militia orders
issued through or by the Adjutant General, shall be held
sufficiently notified to all persons whom they concern, by
their insertion in the Canada'Gazette ;-and a copy of the said
Gazette purporting to contain them shall be evidence of such
orders. 46 V., c. 11, s. 92.

Notices, &c.,
need fot be
in writing
enless herein
so required.

Notice of
General Or-
ders in Can-
ada Gazai.

120. Every order made by the commanding officer of any Notifyin

corps of Militia, shall be held to be sufficiently notified to other or ers.
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all persons whom it concerns, by insertion in some news-
paper published in the regimental division in which such
corps is situated, or, if there is no such newspaper, then by
posting a copy thereof on the door of every place of public
worship, or of some other public place, in each company divi-
sion affected by such orders. 46 V., c. 11, s. 93.

Proof of com- 121. The production of a commission or appointment,
missions, &c. warrant or order in writing, purporting to be granted or made

according to the provisions of this Act, shall be primà facie
evidence of such commission or appointment, warrant or
order, without proving the signature or seal thereto, or the
authority of the person granting or making such commission,
appointment, warrant or order. 46 V., c. 11, s. 94.

Bonds under 122. Every bond to the Crown entered into before any
this Actvalid judge or justice of the peace, or officer authorized to take

the saine, by any person under the authority of this Act, or
according to any General Order or regulation made under it,
for the purpose of securing the payment of any sum of money,
or the performance of any duty or act hereby required or
authorized, shall be valid and may be enforced accordingly.
46 V., c. 11, s. 87.

Remission of 123. Every penalty when recovered shall be paid over to
penalties. the Minister of Finance and Receiver General: but Her

Majestv may remit any penalty incurred under the provi-
sions of this Act. 46 V c. 11, s. 90.

Payments to 124. All sums of money required to defray any expense
be ade bf authorized by this Act may be paid out of the Consolidatedwarrant of
the Governor. Revenue Fund, upon warrant directed by the Governor

General to the Minister of Finance and Receiver General;
but no sum of money shall be so paid unless it is included

Accounts to in some appropriation made by Parliament; and a detailed
Parliament. account of moneys so expended shall be laid before Parlia-

ment during the then next session thereof. 46 V., c. 11, s. 95.

Affirmation or 125. In any case in which a person might otherwise be
declaration in
certain cases. sworn under this Act, a solemn affirmation or solemn de-

claration may be substituted, under like penalty -for wilful
falsehood, if such person would be entitled to a like sub-
stitution in a civil case. 46 V., c. 11, s. 98, part.

To be laid be- 126. All regulations made under this Act, and an annual
fore Parlis- rto Ch
ment. report of the state of the Militia, shall be laid before Parlia-

ment by the Minister of Militia and Defence, within the
first thirty days of the then next session thereof. 46 V., c. 11,
s. 97, part.

OTTAWA : Printed by BROw CHAMBERLIN, Law Printer to the Queen's Most
Excellent Mrjesty.
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CHAPTER 42.
An Act respecting the Royal Military College. A. D. 1886.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. There shall be an institution for the purpose of impart- 3fiitary
ing a complete education in all branches of military tactics, estabrghea.
fortification, engineering and general scientific knowledge in
subjects connected with and necessary to a thorough know-
ledge of the military profession, and for qualifying officers
for command and for staff appointments; and such institution
shall be known as the Royal Military College, and shall be
located in some one of the garrison towns of Canada. 37 V.,
c. 36, s. 1.

2. The college shall be conducted under the superinten- College staff

dence of a military officer, whose title or designation shall be
that of Commandant, and who has special qualifications with
regard to discipline and to the instruction to be given, and
there shall also be two other professors or instructors, and such
other assistants as are found necessary and as are authorized
by Parliament; all the staff of the college shall be appointed How a
by the Governor in Council, and shall hold office during plea- °
sure. S7 V., c. 36, s. 2, part.

3. The salary of the Commandant shall be not more than Salaries.
three thousand dollars, and the salaries of the other profes-
sors shall be not more than two thousand dollars each. 37 V.,
c. 36, s. 2, part.

4. The college shall be governed and its affairs adminis- Government
tered under and according to regulations made, from time of-College.
to time, and approved by the Governor in Council; such
regulations shall be published in the Canada Gazette, and
after such publication shall have the force of law as fully as
if they were contained in this Act, of which they shall be
deemed to form a part. 37 V, c. 36, s.3.

5. A Board of Examiners shall be appointed by the Board to

Governor in Council, in each military district, consisting of diate.
three or more members, one of whom shall, when practicable,
be an officer of the militia staff, who shall be authorized to
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examine candidates for admission to the college as cadets,
and give certificates, in such form as is provided, to such as
are able to qualify according to the regulations which are
adopted; and meetings of such boards shall be held when
directed by the Minister of Militia and Defence. 37 V., c. 36,
s.4.

Examination 6. All candidates for admission to the college as students

admission. shall be required to pass an examinat ion before the examin-
ers as provided in the next preceding section, from whom a
certificate shall be obtained that they are proficient in the
subjects prescribed : they shall also be required to pass
a medical examination and produce evidence of good moral

ge of character, and no candidate shall be accepted who is under
candidate. fifteen or over twenty years of age. 37 V., c. 36, s. 5.

Examiners to 7. The examiners shall transmit to the Department of
transmit Militia and Defence a report of the names of all candidatesreports. who succeed in obtaining certificates, for the information of

the Governor in Council, with a report of each meeting,-
which report may embody any particular circumstances con-
nected with the examination or any special recommendation.
37 V., c. 36, s. 6.

Number of S. The number of cadets admitted annuallv shall not
cadets ad- exceed two in each year from each military district: the
How selected. selection shall be made by the Governor in Council from the

list of names forwarded by the boards of examiners, having
reference to the order of merit in which the applicants pass
their preliminary examinations; and the collegiate term shall
be four vears. 37 V., c. 36, s. 7.

Selectionfrom 9. If there are no names, or only one name, forwarded as

certric provided from one or more of the military districts, either on
cases. account of there being no applicants for examination or a

failure in obtaining a certificate, the Governor in Council
may select the required number from candidates who have
passed an examination in any of the other districts. 37 V.,
c. 36,s. 8.

Temporary 10. The Governor in Council may, for special reasons in

°issonf the interests of the service, admit for a limited time, officers
Active Militia. of the Active Militia, although over the age of twenty years,

who have obtained a first class certificate under the provi-
sions of the forty-sixth section of " The Militia Act ;" such
admissions shall be under such regulations as the Governor
in Council approves; and in addition to the number prescribed
by this Act, but shall, at no time, exceed ten in number.
37 V., c. 36, s. 9.

Requireients 11. Each cadet shall be required to furnish himself with a
from cadets. mattress and bedding, books and such apparatus as are ilot
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supplied by the Government, and to pay a contribution in
aid of the expense of procuriug mess room table furniture.
37 V., c. 36, s. 10, part.

12. A sum not exceeding the rate of three hundred dollars Pavment for
per annum, and such allowances as are, from time to time, cadets.
authorized by the Governor in Council, may be paid for
each cadet during such period as he remains at the col-
lege, to meet the ordinary expenses of living, and procuring
uniform. 37 V., c. 36, s. 10, part.

13. Every person who enters upon a course of instruction Cadets, &c.,to
in the college shall sign a roll of entry, and be thencefor- ante of
ward, for the period of his pupilage, subject to the Queen's war, &c.
rules and regulations, the Mutiny Act, the Rules and Articles
of War, and to such other rules and regulations as Her
Majesty's troops are subjected to. 37 V., c. 36, s.11.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 43.
An Act respecting Indians. A. D. 1886.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Indian Act." 43 V., Short title.

c.28, s. .

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- I lueta-
(a.) The expression "Superintendent General " means the «superin-

Superintendent General of Indian Affairs, and the expres- "dc®r
sion "Deputy Superintendent General" means the Deputy
Superintendent General of Indian Affairs;

(b.) The expression " Agent," or " Indian Agent," means ,n®i" r
and includes a commissioner, assistant commissioner, super- agent."
intendent, agent or other officer acting under the instruc-
tions of the Superintendent General;

(c.) The expression" person " means any individual other "Person."
than an Indian;

(d.) The expression" band " means any tribe, band or body "Band"
of Indians who own or are interested in a reserve or in
Indian lands in common, of which the legal title is vested
in the Crown, or who share alike in the distribution of any
annuities or interest moneys for which the Government of
Canada is responsible;

(e.) The expression "the band " means the band to which "Te band."
the context relates;

(f.) The expression "band," when action is being taken by "Band."
the band as such, means the band in council;

(g.) The expression " irregular band" means any tribe, "Irregular
band or body of persons of Indian blood who Wfown no
interest in any reserve or lands of which the legal title is
vested in the Crown, who possess no common fund managed
by the Goverurnent of Canada, and who have not had any
treaty relations with the Crown;

(h.) The expression " Indian " means- "1naian."

First. Any male person of Indian blood reputed to belong
to a particular band;

Secondly. Any child of such person;
647



7Tirdly. Any woman who is or was lawfully married t
such person;

"Non-treaty (i.) The expression " non-treaty Indian " means any person
Indian." of Indian blood who is reputed to belong to an irregular

band, or who follows the Indian mode of life, even if such
person is only a temporary resident in Canada;

"Enfranchis- (j.) The expression "enfranchised Indian" means any
ed Indian." Indian, his wife or minor unmarried child, who has received

letters patent granting to him in fee simple any portion of the
reserve which has been allotted to him or to his wife and
minor children, by the band to which he belongs, or any
unmarried Indian who has received letters patent for an
allotment of the reserve;

"Reserve." (k.) The expression " reserve " means any tract or tracts of
land set apart by treaty or otherwise for the use or benefit
of or granted to a particular band of Indians, of which the
legal title is in the Crown, and which remains a portion of
the said reserve, and includes all the trees, wood, timber,
soil, stone, minerals, metals and other valuables thereon or
therein;

"special (1.) The expression "special reserve" means any tract or
reserve. tracts of land, and everything belonging thereto, set apart

for the use or benefit of any band or irregular band of
Indians, the title of which is vested in a society, corporation
or community legally established, and capable of suing and
being sued, or in a person or persons of European descent,
-but which land is held in trust for such band or irregular
band of Indians;

"Indian (m.) The expression " Indian lands " means any reserve or
lands." portion of a reserve which has been surrendered to the

Crown;
"Intoxi-, (n.) The expression " intoxicants " means and includes all

cants. spirits, strong waters, spirituous liquors, wines, or fermented
or compounded liquors or intoxicating drink of any kind
whatsoever, and any intoxicating liquor or fluid, and
opium and any preparation thereof, whether liquid or solid,
and any other intoxicating drug or substance, and tobacco
or tea mixed or compounded or impregnated with opium or
with other intoxicating drugs, spirits or substances, and
whether the same or any of them are liquid or solid. 43 V.,
c. 28, s. 2 ;-45 V., c. 30, s. 1.

APPLICATION OF ACT.

Governor in 3. The Governor in Council may, by proclamation, from
Conneil maytime to time, exempt from the operation of this Act, or from
exempt from iet ieexmtfo th prtooftiAcrfo,
operation of the operation of any one or more of the sections of this Act,
this Act; and Indians or non-treaty Indians or any of them, or any bandremove such is rayo heo n ad
exemption. or irregular band of them, or the reserves or special reserves,

or Indian lands, or any portions of them, in any Province, or
in the North-West Territories, or in the District of Keewatin,
or in any of them; and may again, by proclamation, from
time to time, remove such exemption. 43 V., c. 28, s. 110.
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DEPARTMENT OF INDIAN AFFAIRS.

4. The Minister of the Interior, or the head of any other Any Minister
department appointed for that purpose by the Governor in may b, p-

Council, shall be the Superintendent General of Indian intendent
Affairs; and shall, as such, have the control and management General of

of the lands and property of the Indians in Canada. 46 V.,
c.6, s.1.

i. There shall be a department of the Civil Service of Department of
Canada which shall be called the Department of Indian In ianAffain.

Affairs, over which the Superintendent General shall pre-
side. 43 V., c. 28, s. 4.

6. The Department of Indian Affairs shall have the man- Duties of the

agement, charge and direction of Indian Affairs. 43 V., Deartmentof-
c. 28, s. 7, part. ianAffairs.

7. The Governor in Council may appoint an officer who Deputy Super-
shall be called the Deputy of the Superintendent General of intendent

Gnrlof In-
Indian Affairs, and may also appoint such other officers, clerks dian AfFairs,
and servants as are requisite for the proper conduct of the hi8powersand

business of the department. 43 V., c. 28, ss. 5 and 8, parts. iits.

S. The Governor in Council may appoint an Indian Com- Appointaient
missioner for Manitoba, Keewatin and the North-West cfan Indian
Territories, or an Indian Cominissioner for Manitoba and and of an In-
Keewatin, and an Indian Commissioner for the North-West dian Super-

Territories, and may also appoint an Indian Superintendent intendent.
for British Columbia, who shall have, respectively, such
powers and duties as are assigned to them, respectively, by
the Governor in Council :

2. The Governor in Council may also appoint an Assis- APlointment
tant Indian Commissioner for Manitoba, Keewatin and the Indianco"m-
North-West Territories, or an Assistant Indian Commissioner missioners.
for Manitoba and Keewatin, and an Assistant Indian Com-
missioner for the North-West Territories, who shall have
such of the powers and duties of the Commissioner, and
such other powers and duties as are assigned to him by
the Governor in Council:

3. The Governor in Council may, also, from time to time, Governor
appoint officers and agents to carry out this Act, and Orders 'n"yrappoint
in Council made under it-which officers and agents shall to be paid out
be paid in such manner and at such rates as the Governor Of moneys

in Concil directs, out of any fund that is appropriated by by Parlia-

law for that purpose : ment.

4. The Governor General may appoint a Deputy Gover- Governor
nor, who shall have the power, in the absence of or under "ay appoat

instructions of the Governor General, to sign letters patent ernor t- sign
for Indian lands ; and the signature of such Deputy Gov- letters

ernor to such patents shall have the same force and virtue -
as if such patents were signed by the Governor General.
43 V., c. 28, ss. 9 and 111 ;-44 V., c. 17, s. 14; 49V., c. 7, s. 1.
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MEMBERSHIP OF BAND.

Exclusion of 9. Any illegitimate child may,-unless he has, with the
natural chii- consent of the band whereof the father or mother of such
dren from
bands. child is a member, shared in the distribution moneys of

such ,band for a period exceeding two years,-be, at any
time, excluded from the membership thereof by the Superin-
tendent General. 43 V., c. 28, s. 10.

Los of mem- 10. Any Indian who has for five years continuously
bership . resided in a foreign country without the consent, in writing,
dence in a of the Superintendent General or his agent, shall cease to
foreign . be a member of the band of which he or she was formerly
out beave, a member; and he shall not again become a member of that

baud, or of any other band, unless the consent of such band, -
with the approval of the Superintendent General or his
agent, is first obtained. 43 V., c. 28, s. 11.

Effect of mnar- 11. Any Indian woman who marries any person other than
of an an Indian, or a non-treaty Indian, shall cease to be au IndianIndian

woman with in every respect within the meaning of this Act, except that
other she s-ai be entitled to share equally with the members of

dian or a non- the band to which she formerly belonged, in the annual or
treaty lu- semi-annual distribution of their annuities, interest moneysdian. and rents ; but such income may be commuted to her at any

time at ten years' pirchase, with the consent of the band.
43 V., c. 28, s. 12.

Effect of niar- 12. Any Indian woman who marries an Indian of any
riage of an In- other band, or a non-treaty Indian, shall cease to be a member
dia an of the band to which she formerly belonged, and shall become
Indian of any a member of the band or irregular band of which her hus-
band but hcr
own, or with band is a member; but if she marries a non-treaty Indian,
a non-treaty while becoming a member of the irregular band of which
Indian. her husband is a member, she shall be entitled to share

equally with the members of the band of which she was
formerly a member, in the distribution of their moneys; but
such income may be commuted to her at any time at ten
years' purchase, with the consent of the band. 43 V., c. 28,
s.13.

As to half- 13. No half-breed in Manitoba who has shared in the dis-
breeds in
Manitoba. tribution of half-breed lands shall be accounted au Indian;

and no half-breed head of a family, except the widow
of an Indian, or a half-breed who has already been ad-
mitted into a treaty, shall, unless under very special cir-
cumstances, which shall be determined by the Superin-
tendent General or his agent, be accounted an Indian, or
entitled to be admitted into any Indian treaty; and any
half-breed who has been admitted into a treaty shall be
allowed to withdraw therefrom on signifying in writing his
desire so to do,-which signification in writing shall be
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signed by him in the presence of two witnesses, who shall
certify the same on oath before some person authorized by
law to administer the same:

2. The half-breeds who are by the father's side either Half-breeds of
wholly or partly of Indian blood now settled in the seig- Caugha-
niory of Caughnawaga, and who have inhabited the said firned in cer-
seigniory for the last twenty years, are hereby confirmed a rights
in their possession and right of residence and property, but
not beyond the tribal rights and usages which others of the
band enjoy. 43 V., c. 28, s. 14;-47 V., c. 27, s. 4.

RESERVES.

14. All reserves for Indians, or for any band of Indians, Reserves to
or held in trust for their benefit, shall be deemed to be re- b, s ""
served and held for the same purposes as they were held
before the passing of this Act, but shall be subject to the
provisions of this Act. 43 V., c. 28, s. 15.

15. The Superintendent General may authorize surveys, Surveys,
plans and reports to be made of any reserve for Indians, ans reprta
showing and distinguishing the improved lands, the forests sion into lots
and lands fit for settlement, and such other information as of rearves
is required; and may authorize the whole or any portion thorized.
of a reserve to be sub-divided into lots. 43 V., c. 28, s. 16.

16. No Indian shall be deemed to be lawfully in posses- What Indians
sion of any land in a reserve, nless he has been or is ho- nly to be

deetncd law-
cated for the same by the band, or council of the band, with fui possessors
the approval of the Superintendent General; but no Indian of land in
shall be dispossessed of any land on which he has improve-
ments, with->ut receiving compensation therefor, at a valu-
ation approved by the Superintendent General, from the
Indian who obtains the land, or from the funds of the band,
as is determined by the Superintendent General. 43 V., c. 28,
s.17.

17. When the Superintendent General approves of any I.ocation

location as aforesaid, he shall issue, in triplicate, a ticket ticketin tri-
granting a location title to such Indian, one triplicate of Ëow deait
which he shall retain in a book to be kept for the purpose; witl.

and the other two of which he shall forward to the local
agent-one to be delivered to the Indian in whose favor it
was issued, and the other to be filed by the agent, who shall
also cause the same to be copied into a register of the band,
provided for the purpose. 43 V., c. 28, s. 18.

18. The conferring of any such location title shall not Effect of sucb
have the effect of rendering the land covered thereby sub- ticket limited.

ject to seizure under legal process, and such title shall be
transferable only to an Indian of the same band, and then
only with the consent and approval of the Superintendent
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General, whose consent and approval shall be given only
by the issue of a ticket, in the manner prescribed in the
next preceding section. 43 V., c. 28, s. 19.

Privileges of 19. Every Indian and every non-treaty Indian, in the Pro-
Indians and vince of British Columbia, in the Province of Manitoba, in the
dianst *ag- North-West Territories or in the District of Keewatin, who
improved has, previously to the selection of a reserve, possession of

eddin rves and who has made permanent improvements on a plot of
in certain land which is or shall be included in, or surrounded by, aProvinces. reserve, shall have the same privileges, in respect of such

plot, as an Indian enjoys who holds under a location title.
43 V., c. 28, s. 21.

DESCENT OF PROPERTY.

Indian may 20. Any Indian who holds, under location ticket or other
devise certain dulv recognized title, any parcel of land upon the reserve

re bof hi band, or upon a reserve of any other band, upon
which he, or he and his family, or any of thei, resided at the
date of his death, may devise the same by will, as well as
his personal effects or other property of which he is the re-
cognized owner, to such member or members of his fanily,

Proviso: as to or relative or relatives, as to him seems proper ; provided
approval. the said will, after his death, is cousented to by the band

owning the said reserve, and approved of by the Superin-
tendent General, and that such devise is not to any relative
who is not entitled to reside upon the reserve of the band
on which the property devised is situated, or to any relative
farther removed than a second cousin:

May be sub- 2. The devise may be made subject to such trusts as to
ject to trusts. the devisor seems proper, if the same are within the provi-

sions of this Act, or any other Act respecting Indian
affairs:

Effect of non- 3. If such wil] is not assented to or approved of, as afore-
approval. said, the Indian shall be deemed to have died intestate:
Distribution 4. Upon the death of any Indian who ho]ds, under location

estate i ticket or other duly recognized title, any parcel of land, and
tacy. who has died intestate, the right and interest therein of such

deceased Indian shall, together with his goods and chattels,
devolve one-third upon his widow, if any, if she is a wo-
man of good moral character and was living with her hus-
band at the time of his death, and the remainder upon his
children, in equal shares, if they are Indians within the
meaning of this Act, and such children shall have a like

Proviso. estate in such land as their father had; but the Superinten-
dent General may, in his discretion, direct that the widow,
if she is of good- moral character, shall have the right to
occupy such parcel of land, and have the use of such goods
and chattels during the term of her widowhood:

Administra- 5. During the minority of such children, the administra-
tion of pro- tion and charge of sud land and goods and chattels as theyperty ofi toanchreo uhlnan rosadcatlashy
minors. are entitled to, as aforesaid, shall devolve upon the widow,
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if any, of such deceased Indian, if she is a woman of good
moral character and was living with her husband at the
time of his death; and as each male child attains the age of
twenty-one years, and each female child attains that age or
marries before that age, with the consent of the said widow
the share of such male or female child shall be convey-
ed or -delivered, as the case may be, to him or her; but Proviso.
the Superintendent General may, at any time, remove the
widow from such administration and charge, and confer the
same upon some other person, and, in like manner, may
remove such other person and appoint another, and so, from
time to time, as occasion requires:

6. If any such Indian dies without issue, leaving a widow Distribution
of good moral character, such lot or parcel of land, and his in case of
goods and chattels, shall be vested in her, and if he leaves issue.
no widow, then they shall be vested in the Indian nearest
of kin to the deceased; but if he has no heir nearer than a
cousin, the same shall be vested in Her Majesty for the
benefit of the band:

7. Whatever is the final disposition of the land, the claim- in any case
ant shall not be held to be lawfully in possession until he muteb
obtains a location ticket from the Superintendent General, tained.
in the manner prescribed in regard to new locations:

8. The Superintendent General may, whenever there are appointment
minor children, appoint a fit and proper person to take charge of guardians
of such children and their property, and may remove such
person and appoint another, and so, from time to time, ats
occasion requires:

9. The Superintendent General may decide all questions Superintend-
which arise respecting the distribution, among those en- tdicide dis-
titled, of the lands and goods and chattels of a deceased In- Putes.
dian, and may also do whatsoever he,under the circumstances,
thinks will best give to each claimant his share, according
to the true intent and meaning of this Act, whether such
share is part of the lands or goods and chattels themselves.
or is part of the proceeds thereof, if it is thought best to dis-
pose thereof-regard always being had in any such dispo-
sition to restrictions upon the disposition of property in a
reserve. 47 V., c. 27, s. 5.

TRESPASSING ON RESERVES.

21. No person, or Indian other than an Indian of the Onir Indiansof the baud
band, shall settle, reside or hunt upon, occupy or use any oa.. ettae,
land or marsh, or shall settle, reside upon or occupy any reside and

l tint apon theroad, or allowance for road, running through any reserve "en of e
belonging to or occupied by such band; and all mortgages band. All
given or consented to by any Indian, and all leases, con- permissions to

tracts and agreements made or purporting to be made by to be voia.
any Indian, whereby persons or Indians other than Indians
of the band are permitted to reside or hunt upon such re-
serve, shall be void. 43 V., c. 28, s. 22.
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Removal of 22. If any person, or Indian other than an Indian of the
trePspa"er band, without the license of the Superintendent General
cattle. (which license he may at any time revoke), settles, resides

or hunts upon, occupies, uses, or causes or permits any cattle
or other animals owned by him, or in his charge, to trespass
on any such land or marsh, or fishes in any marsh, river,
stream or creek on or running through a reserve, or settles,
resides upon or occupies any such road, or allowance for
road, on such reserve,-or if any Indian is illegally in pos-
session of any land in a reserve-the Superintendent General,
or such officer or person as he thereunto deputes and author-
izes, shall, on complaint made to him, and on proof of the
fact to his satisfaction, issue his warrant, signed and sealed,
directed to any literate person willing to act in the premises,
commanding him forthwith-

Removal of (a.) To remove from the said land, marsh or road, or allow-
perons. ance for road, every such person or Indian and his family,

so settled, or who is residing or hunting upon, or occupying,
or is illegally in possession of the same; or-

And of cattle. (b.) To remove such cattle or other animals from such land
or marsh; or-

Prevention of (c.) To cause such person or Indian to cease fishing in any
fishing. marsh, river, stream or creek, as aforesaid; or-
Notice to tres- (d.) To notify such person or Indian to cease using, as
passer. aforesaid, the said lands, river, streams, creeks or marshes,

roads or allowance for roads;
Effect of war- And such person shall accordingly remove or notifyrant. every such person or Indian, or remove such cattle or

other animals, or cause such person or Indian to cease fish-
ing, as aforesaid, and for that purpose shall have the same
powers as in the execution of criminal process; and the

Costs. expenses incurred in any such removal or notification shall
be borne by the person removed or notified, or who owns
the cattle or other animals removed, or who has them in
charge, and may be recovered from him as the costs in,any
ordinary action or suit, or if the trespasser is an Indian, such
expenses may be deducted from his share of annuity and
interest money, if any such are due to him. 41 V., c. 27,
s. 21.

Removal and 23. If any person or Indian, after he has been removed
p anishment or notified as aforesaid, or after any cattle or other animalsof persons
returning owned by him or in his charge have been removed, as afore-
after hav"g said, returns to, settles, resides or hunts upon, or occupiesbeen retnov- euu o etersdso ut pn rocpe
ed. or uses, as aforesaid, any of the said land, marsh or lots, or

parts of lots, or causes or permits any cattle or other animals
owned bv him or- in his charge, to return to any of the
said land. marsh, or lots or parts of lots, or returns to anv
marsh, river, stream or creek on or running through a
reserve, for the purpose of fishing therein, or settles or
resides upon or occupies any of the said roads. allowances
for roads. or lots or parts of lots, the Superintendeiit Geiieral,
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or any officer or person deputed and authorized, as aforesaid,
upon view, or upon proof on oath made before him, or to
his satisfaction, that the said person or Indian has returned
to, settled, resided or hunted upon, or occupied or'used, as
aforesaid, any of the said lands, marshes, lots or parts of
lots, o has returned to, settled or resided upon or occupied
any of the said roads, or allowances for roads, or lots or
parts of lots, or has caused or permitted any cattle or other
animals owned by him, or in his charge, to return to any of
the said land, marsh or lots or parts of lots, or has returned
to any marsh, river, stream or creek, on or running through
a reserve, for the purpose of fishing therein, shall direct
and send his warrant, signed and sealed, to the sheriff of the Warrant to

proper county or district, or to any literate person therein; arrest and
and if the said reserve is not situated within any county or Commit to
district, then to any literate person, commanding him forth-
with to arrest such person or Indian, and bring him before
any stipendiary magistrate, police magistrate, justice of
the peace, or Indian agent, who may, on conviction, commit
him to the common gaol of the said county or district; or if
there is no gaol in the said county or district, then to the gaol
nearest to the said reserve in the Province or Territory, there
to remain for the time ordered in such warrant, but which ýimitation of

shall not exceed thirty days for the first offence, and thirty men.
days additional for each subsequent offence. 43 V., c. 28,
s. 24 ;-45 V., c. 30, s. 3 ;-47 V., c. 27, s. 6.

24. Such sheriff or other person shall accordingly arrest and
the said person or Indian, and deliver him to the gaoler or ment.
sheriff of the proper county, district, Province or Territory,
who shall receive such person or Indian, and imprison him
in the said gaol for the term aforesaid. 43 V., c. 28, s. 25.

25. The Superintendent General, or such officer or person Judgment to
aforesaid, shall cause the judgment or order against the and filed, and
offender to be drawn up and filed in his office ; and such to be final.
judgment shall not be appealed from, or removed by certiorari
or otherwise, but shall be final. 48 V., c. 28, s. 26.

26. Every person, or Indian other than an Indian of the Ptnnishment

band to which the reserve belongs, who, without the license e"e ®"
in writing of the Superintendent General, or of some offi-
cer or person deputed by him for that purpose, cuts, carries
away, or removes from any of the said land, roads or allow-
ances for roads, in the said reserve, any of the trees, saplings,
shrubs, underwood, timber or hay thereon, or removes any
of the stone, soil, minerals, metals or other valuables from
the said land, roads or allowances for roads, shall, on con- Penalties for

viction thereof before any stipendiary magistrate, police tiring
magistrate, or any two justices of the peace or Indian agent,
incur-
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Trees. (a.) For every tree he cuts, carries away or removes, a
penalty of twenty dollars;

"a s ~ (b.) For cutting, carrying away or removing any of the
saplings, shrubs, underwood, timber or hay, if under the
value of one dollar, a penalty of four dollars ; but if over
the value of one dollar, a penalty of twenty dollars;

Stone, min- (c.) For removing any of the stone, soil, minerals, metals
erais, &. or other valuables aforesaid, a penalty oftwenty dollars, -

And the costs of prosecution in each case:
Recovery of 2. In default of immediate payment of the said penalties and
penalties and costs, such magistrate, justices of the peace, or Indian agent,

or the Superintendent General, or such other officer or person
as he has authorized in that behalf, may issue a warrant,
directed to any person or persons by him or them named
therein, to levy the amount of the said penalties and costs by
distress and sale of the goods and chattels of the person or
Indian liable to pay the same; and similar proceedings may
be had upon such warrant issued by the Superintendent
General, or such other officer or person as aforesaid, as if it
had been issued by the magistrate, justices of the peace or
Indian agent, before whom the person was convicted ; or

Comimittal such magistrate, or justices of the peace, or Indian agent, or
out dis- the Superintendent General, or such other officer or person

as aforesaid, without proceeding by distress and sale, may,
upon non-payment of the said penalties and costs, order the
person or Indian liable therefor to be imprisoned in the
common gaol of the county or district in which the said
reserve or any part thereof lies, for a term not exceeding
thirty days, if the penalty does not exceed twenty dollars,
or for a term not exceeding three months if the penalty
exceeds twenty dollars :

Committal in 3. If upon the return of any warrant for distress and
akult of dis- sale, the amount thereof has not been made, or if any

part of it remains unpaid, such magistrate, or justices of
the peace, or Indian agent, or the Superintendent General,
or such other officer or person as aforesaid, may commit the
person in default to the common gaol, as aforesaid, for a
term not exceeding thirty days, if the sum claimed upon
the said warrant does not exceed twenty dollars, or for a
term not exceeding three months if the sum exceeds twenty
dollars

Application 4. All such penalties shall be paid to the Minister of
ofpenalties. Finance and Receiver General, and shall be disposed of for

the use and benefit of the band of Indians for whose benefit
the reserve is held, in such manner as the Governor in
Council directs :

License by 5. Nothing herein contained shall be construed to prevent
Suprintend- the Superintendent General from issuing a license to anyent General.n

person or Indian to cut and remove trees, wood, timber and
hay, or to quarry and remove stone and gravel on and
from the reserve, if he, or his agent, acting by his instrue-
tions, first obtains the consent of the baud thereto in the
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ordinary manner, as hereinafter provided. 43 V., c. 28, s. 27,
part ;-45 V., c. 30, s. 3 ;-47 V., c. 27, s. 7.

27. Every Indian who, without the license in writing Punislimentof
of the Superintendent General, or of some officer or person Iadians.

deputed by him for that purpose, cuts, carries away or ,and Y
removes from the land of an Indian who holds a loca- another in-

tion title, or who is otherwise recognized by the depart- dian;

ment as the occupant of such land, any of the trees, sap-
lings, shrubs, underwood, timber or hay thereon, or re-
moves any of the stone, soil, minerais, metals or other valu-
ables off the said land ; and every Indian who, without or removing

license as aforesaid, cuts, carries away or removes from any certaintllingF.

portion of the reserve of his band, for sale and not for
the immediate use of himself and his family, auy trees,
timnber or hay thereon, or removes any of the stone, soil,
minerais, metals or other valuables therefrom, for sale, as
aforesaid, shall incur the penalties provided in the next
preceding section in respect to Indians of other bande and
other persons, and similar proceedings may be had for the Penalty.
recovery thereof as are provided for in the said section.
43 V., c. 28, s. 28.

2,. In ail orders, writs, warrants, summonses and pro- Nanie of of-
ceedings whatsoever made, issued or taken by the Superin- fe®der needbv Supernt febe inserted
tendent General, or any officer or person by him deputed as in the war-

aforesaid, or by any stipendiary magistrate, police magistrate, rIt certain

justice of the peace or Indian agent, it shall not be neces-
sary to insert or express the name of the person or Indian
summoned, arrested, distrained upon, imprisoned or other-
wise proceeded against therein, except when the name of
such person or Indian is truly given to or known by the
Superintendent General, or such officer or person, or such
stipendiary magistrate, police magistrate, justice of the peace
or Indian agent; and if the name is not truly given to or What descrip-

known by him, he may name or describe the person or tion sha

Indian by any part of the name of such person or Indian
given to or known by him; and if no part of the name is
given to or known by him, he may describe the person or
Indian proceeded against in any manner by which he may
be identified; and al such proceedings. containng or pur-
porting to give the name or description of any such person
or Indian, as aforesaid, shall prinul facie be sufficient. 43 V.,
c. 28, s. 29.

29. Al sheriffs, gaolers or peace officers, to whom any Sheritr, &c., to

such process is directed by the Superintendent General, or
by any officer or person by hhn deputed as aforesaid, or by
any stipendiary magistrate, police magistrate, justice of the
peace or Indian agent, and ail other persons to whom such
process is directed with their consent, shall obey the same;
and ail other officers shall, upon reasonable requisition so
to do, assist in the execution thereof. 44 V., c. 17, s. 9.
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12 Chap. 43.

SALE OR BARTER OF PRODUCE AND MAPLE TREES GROWN
ON RESERVES.

Governor in 30. The Governor in Council may make such regulations
Council may as, from time to time, seem advisable for prohibiting ormake regnia- 

'tions for pro. regulating the sale, barter, exchange or gift, by any band or
hibiting or irregular band of Indians, or by any Indian of any band or
oae of pro. irregular band, in the Province of Manitoba, the North-West
duce by In- Territories or the District of Keewatin, of any grain ordians. root crops, or other produce grown upon any Indian reserve

in the Province of Manitoba, the North-West Territories or
the District of Keewatin; and may further provide that such
sale, barter, exchange or gift shall be null and void, unless
the same are made in accordance with regulations made in
that behalf:

Penalty for 2. Every person who buys or otherwise acquires from
bu *n fr0m

ianas e -any such Indian or band, or irregular band of Indians, any
trary to such such grain, root crops or other produce, contrary to any such
regulations. regulations, shall, on summary conviction before a stipen-

diary magistrate, police magistrate, or two justices of the
peace or an Indian agent, be liable to a penalty not exceeding
one hundred dollars, or to imprisonment for a term not ex-
ceeding three months, or to both. 44 V., c. 17, s. 1, part, and
s. 2;-45 V., c. 30, ss. 3 and 6.

Superinten- 31. If any such grain or root crops, or other produce as
d:ea renetral afores aid, are unlawfully in the possession of any person,
seizure of pro- within the intent and meaning of this Act, and of any
duce unlaw

fully poaed regulations made by the Governor in Council under this
by any person. Act, any person acting under the authority, either general

or special, of the Superintendent General, may, with such
assistan'ce in that behalf as he thinks necessary, seize and
take possession of the same; and he shall deal therewith as
the Superintendent General, or any officer or person there-
unto by him authorized, directs. 44 V., c. 17, s. 3.

Governor in 32. The Governor in Conucil may, from time to time,
prohibit ua make regulations for prohibiting the cutting, carrying away
ting of trees or removing from any reserve or special reserve, of any hard
on reserves. or sugar-maple tree or sapling; and every person who cuts,
Penalty for carries away or removes from any reserve or special reserve,contraven r re rk o
tion of such any hard or sugar-maple tree or sapling, or buys or other-
regulations. wise acquires from auy Indian or non-treaty Indian, or other

person, any hard or sugar-maple tree or sapling so cut, carried
away or removed from any reserve or special reserve, cou-
trary to any such regulation, shall, on summary conviction
before a stipendiary magistrate, police magistrate, or two
justices of the peace or an Indian agent, be liable to a penalty
not exceeding one hundred dollars, or to imprisonment for a
term not exceeding three months, or to both. 44 V., c. 17;
ss. 4 and 5 ;-45 V., c. 30, s. 3.
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Chap. 43. 13

ROADS AND BRIDGES.

33. Indians residing upon any reserve, and engaged in Indians fiable
the pursuit of agriculture as their then principal means of *0 01
support, shall be liable, if so directed by the Superintendent in oervea,
General, or any officer or person by him thereunto author- and to what
ized, to perform labor on the public roads laid out or used extent.

in or through, or abutting upon such reserve,-which labor
shall be performed under the sole control of the Superinten-
dent General, or officer or person aforesaid, who may direct
when, where and how and in what manner such labor shall
be applied, and to what extent the same shall be imposed
upon Indians who are resident upon any of the said lands;
and the Superintendent General, or officer or person afore-
said, shall have the like power to enforce the performance Powers of the
of such labor by imprisonment or otherwise, as may be done Superinten-
by any power or authority under any law, rule or regulation dent General.
in force in the Province or Territory in which such reserve
is situate, for the non-performance of statute labor; but the
labor to be so required of any such Indian shall not exceed in Proviso: as o
amount or extent what may be required of other inhabitants the amount of
of the same Province, Territory, county or other local divi- such labor.

sion, under the laws requiring and regulating such labor and
the performance thereof. 43 V., c. 28, s. 84.

34. Every band of Indians shall cause the roads, bridges, Band to caus
ditches and fences within its reserve to be put and main- roads to be
tained in proper order, in accordance with the instructions Intorder
received, from time to time, from the Superintendent Gen-
eral, or from the agent of the Superintendent General; and Power of the

whenever, in the opinion of the Superintendent General, deie"net"..
the same are not so put or maintained in order, he may cause
the work to be performed at the cost of such band, or of the
particular Indian in default, as the case may be, either out
of its or his annual allowances, or otherwise. 43 V., c. 28,
s.85.

COMPENSATION FOR PORTION OF RESERVE USED FOR ANY
PURPOSE OR TRESPASSED UPON.

35. If any railway, road or public work passes through Superinten-
or causes injury to any reserve belonging to or in possession dentGenarb
of any band of Indians, or if any act occasioning damage trator on be-
to any reserve is done under the authority of an Act of half of in-
Parliament, or of the Legislature of any Province, compen- proper 3 s
sation shall be made to them therefor in the saine manner taken from

thmfranyas is provided with respect tb the lands or rights of other public im-
persons ; and the Superintendent General shall, in any case provenhent.
in which an arbitration is had, name the arbitrator on behalf
of the Indians, and shall act for them in any matter relating
to the settlement of such compensation; and the amount
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14 Chap. 43.

awarded in any case shall be paid to the Minister of Finance
and Receiver General for the use of the band of Indians for
whose benefit the reserve is held, and for the benefit of any
Indian who has improvements thereon. 42 V., c. 9, s. 9,
sub-s. 37 ;-43 V., c. 28, s. 31.

Her Majesty s 36. In all cases of encroachment upon, or of violation of
me may e trust respecting any special reserve, proceedings may be

ceedings in taken in the name of Her Majesty, in any superior court,certain cases. notwithstanding the legal title is not vested in Her Majesty.
43 V., c. 28, s. 32.

SURRENDER AND FORFEITURE OF LANDS IN RESERVE.

Titie to vest 37. If, by the violation of the conditions of any such
in H. M. if trust as aforesaid, or by the breaking up of any society,
reserves held corporation or community, or if by the death of any person
in trust or persons without a legal succession of trusteeship, inlapses. whom the title to a special reserve is held in trust, the said

title lapses or becomes void in law, the legal title shall
become vested in Her Majesty in trust, and the property shall
be managed for the band or irregular band previously
interested therein as an ordinary reserve :

Surrender of 2. The trustees of any special reserve may, at any time,special re-th to "' i 1 tutwhruoth
serve to Rer surrender the same to Her Majesty in trust, whereupon the
Majesty in property shall be managed for the band or irregular band

tr previously interested therein as an ordinary.reserve. 43 V.,
c. 28, s. 33.

Provisions 8. No reserve or portion of a reserve shall be sold,
respecting alienated or leased until it has been released or surrenderedsale or lease
of reserves. to the Crown for the purposes of this Act, excepting that in

cases of aged, sick and infirm Indians and widows or chil-
dren left without a guardian, or in the cases of Indians
engaged in the practice of any one of the learned professions,
or in teaching schools, or in pursuing a trade which inter-
feres with their cultivating land.on the reserve, the Super-
intendent General shall have the power to lease, for their
support or benefit, the lands to which they are entitled.
43 V., c. 28, s. 36 ;-47 V., c. 27, s 8.

Releaseorsur- 39. No release or surrender of a reserve, or portion of a
render of a reserve, held for the use of the Indians of any band, or ofreserve ;
when valid. any individual Indian, shall be valid or binding, except on

the following conditions
Assent of (a.) The release or surrender shall be assented to by a
band. majority of the male members of the band, of the full age of

twenty-one years, at a meeting or council thereof summoned
for that purpose, according to the rules of the band, and
held in the presence of the Superintendent General, or of au
officer duly authorized to attend such council, by the Gover-
nor in Council or by the Superintendent General ; but no.

660

Thte Indian Act. 49 V1ie.



Chap. 43. 15

Indian shall be entitled to vote or be present at such council Proviso.
unless he habitually resides on or near and is interested -in
the reserve in question;

(b.) The fact that such release or surrender has been as- Proof of
sented to by the band at such council or meeting, shall be assent.

certified on oath before some judge of a superior, county or
district court, or stipendiary magistrate, by the Superintend-
ent General, or by the officer authorized by him to attend
such council or meeting, and by some one of the chiefs or
principal men present thereat and entitled to vote; and
when such assent has been so certified, as aforesaid, such
release or surrender shall be submitted to the Governor in Approval of
Council for acceptance or refusal. 4à V., c. 28, s. 37. Governor in

40. Nothing in this Act shall confirm any release or sur- Act not to
render which, but for this Act, would have been invalid; co m
and no release or surrender of any reserve, or portion of a orsurrenders.
reserve, to any person other than Her Majesty, shall be
valid. 43 V., c. 28, s. 39.

41. All Indian lands, which are reserves or portions of Certain
reserves, surrendered or to be surrendered to Her Majesty, Indian lands

1to be held by
shall be deemed to be held for the same purposes as before the Crown fr
the passing of this Act; and shall be managed, leased and the same pur-

sold as the Governor in Council directs, subject to the con- tofore.

ditions of surrender and the provisions of this Act. 43 V.,
c. 28, s. 40.

SALE AND TRANSFER OF LANDS IN RESERvES.

42. Every certificate of sale or receipt for money received Effect of
on the sale of Indian lands granted or made by the Super- f®g"," u -
intendent General or any agent of his, so long as the sale cates of sale
to which such receipt or certificate relates is in force and or receipts.

not rescinded, shall entitle the person to whom the same is
granted, or his assignee, by instrument registered under
this or any former Act providing for registration in such
cases, to take possession of and occupy the land therein com-
prised, subject to the conditions of such sale, and there-
under, unless the same has been revoked or cancelled, to
maintain actions and suits against any wrongdoer or tres-
passer, as effectually as he could do under a patent from the
Crown ; and such receipt or certificate shall be primafacie Evidence of

evidence for the purpose of possession by such person, or possession.

the assignee, under an instrument registered as aforesaid,
in any such action or suit; but the same shall have no force Proviso.
against a license to cut timber existing at the time of the
making or granting thereof. 43 V., c. 28, s. 42.

43. The Superintendent General shall keep a book for Registers of
registering, at the option of the persons interested, the par- assignments

ticulars of any assignment made, as well by the original to
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16 Chap. 43.

purchaser or lessee of Indian lands, or his heirs or legal repre-
sentatives, as by any subsequent assignee of any such lands,
or the heirs or legal representatives of such assignee:

Entries there- 2. Upon any such assignment being produced to the
in' on what Superintendent General, and, except in cases where such
made. assignment is made under a corporate seal, with an affidavit

of due execution thereof, and of the time and place of such
execution, and the names, residences and occupations of the
witnesses; or, as regards lands in the Province of Quebec,
upon the production of such assigument, executed in nota-
rial form, or of a notarial copy thereof, the Superintendent
General shall cause the material parts of every such assign-
ment to be registered in such book of registry, and shall
cause to be indorsed on every such assignment a certificate
of such registration, signed by himself, or by the Deputy
Superintendent General or any other officer of the depart-
ment by him authorized to sign such certificates:

Effect of as- 3. Every such assignment so registered shall be valid
signment and againet any assignment previously executed, which is subse-
registration. quently registered or is unregistered; and no such registra-

tion shall be made until all the conditions of the sale, grant
or location are complied with or dispensed with by the
Superintendent General, and every assignment registered,
as aforesaid, shall be unconditional in its terms. 43 V.,
c. 28, s. 43.

If subscribing 44. If an subscribing witness to any such assignment is
witness is dead, or is aent from Canada, the Superintendent General
dead, &c. may register such assignment upon the production of an

affidavit proving the death or absence of such witness, and
his handwriting, or the handwriting of the person making
such assignment. 43 V., c. 28, s. 44.

Patents, 45. Every patent for Indian lands shall be prepared in the
how to be pre- Department of Indian Affairs, and shall be signed by the
pared a' s Superintendent General of Indian Affairs or his deputy, or
signed. by some other person thereunto epecially authorized by

order of the Governor General in Council, and when so
signed, shall be registered by an officer specially appointed
for that purpose by the Registrar General, and then trans-
mitted to the Secretary of State of Canada, by whom, or by
the Under Secretary of State, the same shal be counter-
signed, and the Great Seal of Canada thereto caused to be
affixed: Provided, that every such patent for land shall be
signed by the Governor or by the Deputy Governor ap-
pointed under this Act for that purpose:

Patent to is. 2. On any application for a patent by the heir, assignee
sue to their or devisee of the original purchaser from the Crown, theassignee or
devisee after Superintendent General may receive proof, in such manner
Proof of right as he directs and requires, in support of any claim for aereto. patent, when the original purchaser is dead; and upon being
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Chap. 43. 17

satisfied that the claim has been equitably and justly
established, may allow the same, and cause a patent to issue
accordingly: but nothing in this section shall limit the right Proviso.
of a person claiming a patent to land in the Province of
Ontario to make application at any time to the Commissioner,
under the "Act respecting lite Heir, Devisee and Assignee
Commission," being chapter twenty-five of the Revised
Statutes of Ontario (1877) or the corresponding provision in
any subsequent revision of the said Statutes. 43 V., c. 28,
s. 45 ;-49 V., c. 7, s. 2.

46. If the Superintendent General is satisfied that any Power of the

purchaser or lessee of any Indian lands, or any assignee Superten-
claiming under or through him, has been guilty of any fraud in cases of
or imposition, or has violated any of the conditions of sale or fraud.
lease, or if any such sale or lease has been made or issued in
error or mistake, he may cancel such sale or lease, and
resume the land therein mentioned, or dispose of it as if no
sale or lease thereof had ever been made; and all such
cancellations heretofore made by the Governor in Council, or Cancellations
by the Superintendent General, shall continue valid until confirmed.

altered. 43 V., c. 28, s. 46.

47. Whenever any purchaser, lessee or other person refuses Obtaining
or neglects to deliver up possession of any land after revoca- pscio
tion or cancellation of the sale or lease, as aforesaid, or when- cancenlation
ever any person is wrongfully in possession of any Indian i fneo
lands and refuses to vacate or abandon possession of the same,
the Superintendent General may apply to the judge of the
county court of the county, or to a judge of the superior
court in the district in which the land lies, in Ontario or
Quebec respectively, or to any judge of a superior court, or
to any judge of a county court of the county in which the
land lies, in any other Province, or to a judge of the Supreme
Court of the North-West Territories in the said Territories,
or to any stipendiary magistrate in any other Territory or
district in which the land lies, for an order in the nature of
a writ of habere farias possessionem or writ of possession; and Order in the

the said judge or magistrate, upon proof to his satisfaction "tu" of a
that the right or title of the person to hold such land has possession.
been revoked or cancelled, as aforesaid, or that such person
is wrongfully in possession of Indian lands, shall grant an
order upon the purchaser, lessee or person in possession, to
deliver up the same to the Superintendent General, or per-
son by him authorized to receive the same; and such order
shall have the same force as a writ of habere facias posses-
sionen, or writ of possession-; and the sheriff, or any bailiff Execution of
or person to whom it has been intrusted for execution by such order.

the Superintendent General, shall execute the same in like
manner as he would execute such writ in an action of eject-
ment or a possessory action. 43 V., c. 28, s. 47 ;-49 V., c. 25,
s. 30.
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Enforcing 48. Whenever any rent payable to the Crown on any
payment cf lease of Indian lands is in arrear, the Superintendent Gen-
the crown. eral, or any agent or officer appointed under this Act and

authorized by the Superintendent General to act in such
cases, may issue a warrant, directed to any person or persons
by him named therein, in the form of a distress warrant, as
in ordinary cases of landlord and tenant, or as in the case of
distress and warrant of a justice of the peace for non-pay-
ment of a pecuniary penalty; and the same proceedings may
be had thereon, for the collection of such arrears, as in either

t°f of the said last-mentioned cases ; or an action of debt, as in
ordinary cases of rent in arrear, may be brought therefor in
the name of the Superintendent General; but demand of
rent shall not be necessary in any case. 43 V., c. 28, s. 48.

Who to act or 49. When by law or by any deed, lease or agreement relat-

g 'venotice ing to any of the lands herein referred to, any notice is re-
Crown. quired to be given, or any act to be done, by or on behalf of

the Crown, such notice may be given and act done by or by
the authority of the Superintendent General. 43 V., c. 28,
s. 49.

Cancellation 50. Whenever letters patent have been issued to or in the
cf erroneous name of the wrong person, through mistake, or contain anvletters patent wrnZoD iae
and issue of clerical error or misnomer, or wrong description of any
onire ntheir material fact therein, or of the land thereby intended to be
stead. granted, the Superintendent General, if there is no adverse

claim, may direct the defective letters patent to be cancelled
and a minute of such cancellation to be entered in the
margin of the registry of the original letters patent, and
correct letters patent to be issued in their stead,-which
corrected letters patent shall relate back to the date of those
so cancelled, and have the same effect as if issued at the
date of such caucelled letters patent. 43 V., c. 28, s. 50.

Lands pat- 51. In all cases in which grants or letters patent have
ented twice issued for the same land, inconsistent with each other,over. through error, and in all cases of sales or appropriations of

the same land, inconsistent with each other, the Superinten-
dent General may, in cases of sale, cause a repayment of the

Compensation purchase money, with interest; or when the land has passed
in certain from the original purchaser or has been improved before a

discovery of the error, he may, in substitution, assign land or
grant a certificate entitling the person to purchase Indian
lands, of such value and to such extent as the Superinten-
dent General deems just and equitable under the circum-

Limitation of stances; but no sûch claim shall be entertained unless it is
ti*nlfor preferred within five years from the discovery of the error.

43 V., c. 28, s. 51.

Cases of 52. Whenever, by reason of false survey or error in the
deficiency cf books or plans in the department, or in the late Indianland provided664
for.64
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branch of the Department of the Interior, any grant, sale or
appropriation of land is found deficient, or any parcel of land
contins less than the quantity of land mentioned in the
patent therefor, the Superintendent General may order Compensa-
the purchase money of so much land as is deficient, with tion-
the intërest thereon from the time of the application therefor,
-or, if the land has passed from the original purchaser, the
purchase money which the claimant, if he was ignorant of
a deficiency at the time of his purchase, has paid for so much
of the land as is deficient, with interest thereon from the
time of the application therefor,-to be paid to him in land
or money, as the Superintendent General directs; but no Limitation of
such claim shall be entertained unless application is made time for
within five years from the date of the patent, and unless the clain.

deficiency is equal to one-tenth of the whole quantity de-
scribed, as contained in the particular lot or parcel of land
granted. 43 V., c. 28, s. 52.

53. Whenever patents for Indian lands have issued Certain
through fraud or in error or improvidence, the Exchequer °oi 'at3't
Court of- Canada, or a superior court in any Province may, issued in

upon action, bill or plaint, respecting such lands situate eror, &c.
within its jurisdiction, and upon hearing the parties inter-
ested, or upon default of the said parties after such notice
of proceeding as the said courts shall respectively order,
decree such patents to be void; and upon a registry of Effectofregis-
such decree in the office of the Registrar General of Canada, try of decree.

such patents shall be void to all intents:
2. The practice in court, in such cases, shall be regulated Practice in

by orders, from time to time, made by the said courts respect- such cases.

ively. 43 V., c. 28, s. 53.

TIMBER LANDS.

54. The Superintendent General, or any officer or agent Licenses to
authorized by him to that effect, may grant licenses to cut *," u by

trees on reserves and ungranted Indian lands, at such rates, how to be

and subject to such conditions, regulations and restrictions, ranted.

as are, from time to time, established by the Governor in
Council, and such conditions, regulations and restrictions
shall be adapted to the locality in which such reserves or
lands are situated. 43 V., c. 28, s. 56.

55. No license shall be so granted for a longer period than or what

twelve months from the date thereof: and if, in consequence •
of any incorrectness of survey or other error, or cause what- As to error in

soever, a license is found to comprise land included in a description,

license of a prior date, or land not being reserve, or ungranted &

Indian lands, the license granted shall be void in so far as
it comprises such land, and the holder or proprietor of the
license so rendered void shall have no claim upon the Crown
for indemnity or compensation by reason of such avoidance.
43 V., c. 28, s. 57. 665
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License must 56. Every license shall describe the lands upon which the
describe the trees mav be cut, and the kind of trees which may be cut,and and kind

rees to be and shal confer, for the time being, on the licensee the right
ut its effeect to take and keep exclusive possession of the land so described,

subject to such regulations as are made; and every license shall
vest in the holder thereof all rights of property whatsoever in
all trees of the kind specified, cut within the limits of the
license, during the term thereof, whether such trees are cut by
the authority of the holder of such license or by any other

Ril hts of person, with or without his consent ; and every license
hoeders of shall entitle the holder thereof to seize, in revendication orlicenses as to
trespassers. otherwise, such trees and the logs, timber or other product

thereof, if the same are found in the possession of any
unauthorized person, and also to institute any action or suit
against any wrongful possessor or trespasser, and to prosecute
all trespassers and other offenders to punishment, and to

Continuing recover damages, if any ; and all proceedings pending at
proceedings- the expiration of any license may be continued to final

termination, as if the license had not expired. 43 V., c. 28,
s. 58.

Return to be 57. Every person who obtains a license shall, at the expira-
made by tion thereof, make to the officer or agent granting the same,

or to the Superintendent General, a return of the number
and kinds of trees cut, and of the quantity and description
of saw-logs, or of the number and description of sticks of
square or other timber, manufactured and carried away
under such license ; and such statement shall be sworn to
by the holder of the license, or his agent, or by his foreman ;

Punishment and every person who refuses or neglects to furnish such
for fot mak- statement, or who evades or attempts to evade any regulationing return or metatepsayrgaio
for evasion of made by the Governor in Council, shall be held to have cut
regulations. without authority, and the timber or other product made

shall be dealt with accordingly. 43 V., c. 28, s. 59.

Trees cut and 58. All trees cut, and the logs, timber or other product
thei r pr ecs

® be hable thereof, shall be liable for the payment of the dues thereon,
for the pay- so long as and wheresoever the same, or any part thereof, are
ment dues. fo d, whether in the ogi nal logs or manufactured into

deals, boards or other stu ; and all officers or agents in-
trusted with the collection of such dues, may follow and
seize and detain the same wherever they are found, until
the dues are paid or secured. 43 V., c. 28, s. 60.

Securig 59. No instrument or security taken for the dues, either
taoten o afe" before or after the cutting of the trees, as collateral security,
lien. or to facilitate collèction, shall in any way affect the lien

for such dues, but the lien shall subsist until the said dues
are actually discharged. 43 V., c. 28, s. 61.

Sale of seized 60. If any timber so seized and detained for non-payment

iberi afe a of dues remains more than twelve months in the custody of
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the agent or person appointed to guard the same, without
the dues and expenses being paid, the Superintendent
General may order a sale of the said timber to be made after
sufficient notice ; and the balance of the proceeds of such
sale, after retaining the amount of dues and costs incurred,
shall be handed over to the owner or claimant of such tim-
ber, upon his applying therefor and proving his right thereto.
43 V., c. 28, s. 62.

61. If any person, without authority, cuts, or employs or Punishment
induces any other person to cut, or assists in cutting any fo° u",naw-
trees of any kind on Indian lands, or removes or carries trees; and
away, or employs, or induces or assists any other person to ferfore
remove or carry away, any trees of any kind so cut from
Indian lands, he shall not acquire any right to the trees
so cut, or any claim to any remuneration for cutting or
preparing the same for market, or conveying the same to
or towards market; and when the trees, or logs or timber, or Additional

other product thereof, have been removed, so that the saine at
cannot, in the opinion of the Superintendent General, con- removal of

veniently be seized, he shall, in addition to the loss of his trees.
labor and disbursements, incur a penalty of three dollars for
each tree, rafting stuff excepted, which he is proved to have
cut or caused to be cut or carried away; and such penalty
shall be recoverable with costs, at the suit and in the name
of the Superintendent General or resident agent, in any court
having jurisdiction in civil matters to the amount of the
penalty; and in all such cases it shall be incumbent on the Proor of right
person charged to prove his authority to cut; and the aver- wom' to lie.
ment of the person seizing or prosecuting, that he is duly
employed under the authority of this Act, shall be sufficient
proof thereof, unless the defendant proves the contrary.
43 V., c. 28, s. 63.

62. When the Superintendent General, or any officer or Seizure of
agent acting under him, receives satisfactory information, tees c"t
supported by affidavit made before a justice of the peace or authority.
before any other competent authority, that any trees have
been cut without authority on Indian lands, describing
where the trees, logs, timber or other product thereof are to
be found, the Superintendent General, officer or agent, may
seize, or cause to be seized, the same in Her Majesty's name,
wheresover found, and place the same under proper custody,
until the matter is decided by competent authority. 43 V.,
c. 28, s. 64, part.

63. When the trees, timber, logs or other product thereof, Presumption
so reported to have been cut without authority, on Indian of mixture of
lands, have been made up or intermingled with other trees, these and
timber, logs or other product thereof, into a crib, dram or raft, other trees.

or in any other manner, so that it is difficult to distinguish
the trees, timber, logs or other product thereof, cut on reserves
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on reserves or Indian land, without license, from that with
Al to be which it is made up or intermingled, the whole of the trees,
deemed cut timber, logs or other product thereof, so made up or inter-on Indian t
lands without xningled, shall be held to have been cut without authoritv
authority. on Indian lands, and shall be seized, and forfeited, and sold,

by the Superintendent General, or any other officer or agent
acting under him, unless evidence satisfactory to him is ad-
duced, showing the probable quantity not cut on Indian
lands. 43 V., c. 28, s. 64, part.

Seizing 64. Every officer or person seizing trees,-logs, timber or
offier ay other product thereof, in the discharge of his duty undercommand C
assistance in this Act, may, in the name of the Crown, call in any assis-

tance necessary for securing and protecting the same. 43 V.,
c. 28, s. 65, part.

Burden of 65. Whenever any trees, logs, timber or other product
Prof in cer- thre

tain thereof are seized for non-payment of Crown dues, or for any
lie on claim- other cause of forfeiture, or whenever any prosecution isant, not on brought in respect of any penalty or forfeiture under this Act,
or seizing and any question arises whether the said dues have been paidofficer. or whether the trees, logs, timber or other product were cut

on lands other than any of the lands aforesaid, the burden of
proving payment, or on what land the same were cut, as the
case may be, shall lie on the owner or claimant and not on
the officer who seizes the same, or the person who brings
such prosecution. 43 V., c. 28, s. 66, part.

Sale of trees, 66. All trees, logs, timber or other product thereof seized
na'.beiord' under this Act, shall be deemed to be condemned, unless the

ed in default person from whom the same are seized, or the owner thereof,
of notice of within one month from the day of the seizure, gives notice

to the seizing officer or nearest officer or agent of the Super-
intendent General, that he claims or intends to claim the
same; and in default of such notice, the officer or agent
seizing shall report the circumstances to the Superintendent
General, who may order the sale of the same by the said
officer or agent, 43 V., c. 28, s. 67, part.

Proceedin s 67. Any judge of any superior, county or district court, or
tral o, any stipendiary magistrate, police magistrate or Indian agent,validity ofCCn

seizure, &c. may, in a summary way, under the " Act respecting summary
proceedings before Justices of the Peace,"try and determine such

Delivery on seizures,-and may, pending the trial, order the delivery of
*iveu"y the trees, logs, timber or oth~er product thereof to the alleged

owner, on receiving security by bond, with two good and
sufficient sureties, first approved by the said agent, to pay
double the value of such trees, logs, timber or other product,

Bond to be in case of their condemnation ; and such bond shall be taken
given, &c. in the name of the Superintendent General, for Her Majesty,

and shall be delivered up to and kept by the Superintendent
General; and if such seized trees, logs. timber or other pro-
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duct thereof are condemned, the value thereof shall be paid
forthwith to the Superintendent General or agent, and the
bond cancelled, otherwise the penalty of such bond shall be
enforced and recovered. 43 V., c. 28, s. 67, part ;-45 V., c. 30,
s. 3.

6S. Every one who avails himself of any false statement or Punishment
false oath to evade the payment of dues under this Act, shall o atterpts

to evade psy..
forfeit the timber in respect of which the dues are attempted ment of dues.

to be evaded. 43 V., c. 28, s. 68.

MANAGEMENT OF INDIAN MONEYS.

69. All moneys or securities of any kind applicable to Indian
the support or benefit of Indians, or any band of Indians, oneys to be

1denit Nvith as
and all moneys accrued or hereafter to accrue from the sale heretofore.
of any Indian lands or of any timber on any reserves or
Indian lands, shall, subject to the provisions of this Act, be
applicable to the same purposes and be dealt with in the same
manner as they might have been applied to or dealt with
but for the passing of this Act. 43 V., c. 28, s. 69.

70. The Governor in Council may, subject to the pro- Governor in
visions of this Act, direct how, and in what manner, and by dounc hay
whom, the moneys arising from sales of Indian lands, and Indian funds

from the property held or to be held in trust for the Indians, invested and
or from any timber on Indian lands or reserves, or from any managed and
other source, for the benefit of Indians, (with the exception Paymentr
of any sum not exceeding ten per cent. of the proceeds of from.
any lands, timber or property, which is agreed at the time
of the surrender to be paid to the members of the band
interested therein,) shall be invested, from time to time, and
how the payments or assistance to which the Indians are
entitled sha1 be made or given,-and may provide for the
general management of such moneys, and direct what per-
centage or proportion thereof shall be set apart, from time to
time, to cover the cost of and incidental to the management of
reserves, lands, property and moneys under the provisions
of this Act, and for the construction or repair of roads pas-
sing through such reserves or lands, and by way of contri-
bution to schools attended by such Indians. 43 V., c. 28,
s. 70.

71. The proceeds arising from the sale or lease of any Proceeds of
Indian lands, or from the timber, hay, stone, minerals or sales to e
other valuables thereon, or on a reserve, shall be paid to the eceiver
Minister of Finance and Receiver General to the credit of General.

the Indian fund. 43 V., c. 28, s. 71.

72. .The Superintendent General may stop the payment Payment of
of the annuity and interest money of any Indian who is "" ty na

proved, to the satisfaction of the Superintendent General, cases o mari-
669 tal desertion.
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guilty of deserting his family; and the Superintendent
General may apply the same towards the support of any
family, woman or child, so deserted. 43 V., c. 28, s. 83, part.

Similar pro- 73. The Superintendent General may also stop the pay-
vision as to ment of the annuity and interest money of any woman who
woman. has no children, and who deserts her husband and lives

immorally with another man. 43 V., c. 28, s. 83, part.
Indians may 74. The Superintendent General may, whenever sick or
be relieved disabled, or aged or destitute Indians are not provided forout of the r
funds of the by the band of which they are members, furnish sufficient
band, when aid from the funds of the band for the relief of such sick,sick, &C. disabled, aged or destitute Indians. 43 V., c. 28, s. 84.

ELECTION OF CHIEFS.

Governor in 75. Whenever the Governor in Council deems it advisable,
Council may for the good government of a band, to introduce the systemeforg
election of of election of chiefs, he may provide that the chiefs of any
chiefs. band of Indians shall be elected, as hereinafter provided, at

such time and place as the Superintendent General directs;
and they shall, in such case, be elected for a term of three
years, but may be deposed by the Governor in Council for
dishonesty, intemperance, immorality or incompetency; and
they may be in the proportion of one head chief and two
second chiefs or councillors for every two hundred Indians:

Proviso: as 2. No band shall have more than six head chiefs and
to number. twelve second chiefs, but any band, composed of thirty

Indians, may have one chief:
Proviso: as 3. Provided that life chiefs, now living, shall continue to
topresent hold the rank of chief until death or resignation, or until theirlife chiefs. removal, by the Governor in Council, for dishonesty, intem-

perance, immorality or incompetency; but in the event of
Further the Governor in Council providing that the chiefs of a band
proviso as to shall be elected, the life chiefs shal not exercise the powers

of chiefs, unless elected, under the provision aforesaid, to the
exercise of such powers:

Election of 4. An election may be set aside b the Governor in
chiefs ma o Council on the report of the Superintendent General, if it is
certain rea- proved by two witnesses before the Indian agent for the
Sons. locality or such other person as is deputed by the Superin-

tendent General to take evidence in the matter, that fraud
or gross irregularity was practised at the said election; and
every Indian who is proved guilty of such fraud or irregu-
larity, or connivance thereat, may be declared ineligible for
re-election for six years, if the Governor in Council, on the
report of the Superintendent General, so directs. 43 V., c. 28,
s. 72;-47 V., c. 27, s. 9.

REGULATIONS TO BE MADE BY CHIEFS.

Chiefs to 76. The chief or chiefs of any band in council may frame,
make regula- subject to confirmation by the Governor in Council, rules
tions for cer-
tain purposes. 670
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and regulations in respect of the subjects following, that is
to say

(a.) As to what religious denomination the teacher of the Religious
school established on the reserve shall beloug to: Provided enoina
always, that he shall be of the same denomination as the teacher.
majority of the band; and that the Protestant or Catholic
minority may likewise have a separate school, with the
approval of and under regulations made by the Governor in
Council;

(b.) The care of the public health; Health.
(c.) The observance of order and decorum at assemblies of Order.

the Indians in general council, or on other occasions;
(d.) The repression of intemperance and profligacy; Intemper-
(e.) The prevention of trespass by cattle, and the protec- Trepass.

tion of sheep, horses, mules and cattie;
(f.) The construction and maintenance of water-courses, Roads. &c.

roads, bridges, ditches and fences;
<g.) The construction and repair of school houses, council school

houses and other Indian public buildings, and the atten- house &c-

dance at school of children between the ages of six and
fifteen years;

(h.) The establishment of pounds and the appointment of Pouinds.
pound-keepers;

(i.) The locating of the land in their reserves, and the Location of
establishment of a register of such locations; land.

(jj The repression of noxious weeds; Weeds.
(k ) The imposition of punishment,. by fine, penalty or Punishment

imprisonment, or both, for violation of any of such rules or forinfraction
regulations ; but the fine or penalty shall in no case exceed Of rules.

thirty dollars, and the imprisonment shall in no case exceed
thirty days; and the proceedings for the imposition of such
punishment shall be taken under the " Act respecting surn-
mary proceedings before Justices of the Peace." 43 V., c. 28,
s. 74 ;-47 V., c. 27, s. 10.

EXEMPTION FROM TAXATION.

77. No Indian or non-treaty Indian shall be liable to be Liability of
taxed for any real or personal property, unless he holds, in Indiansor

his individual right, real estate under a lease or in fee InaiansIto
simple, or personal property outside of the reserve or special taxtion.

Teserve-in which case he shall be liable to be taxed for
such real or personal property at the same rate as other
persons in the locality in which it is situate:

2. No taxes shall be levied on the real property of any As to taxes on
Indian, acquired under the enfranchisement clauses of this property of an

Act, until the same has been'declared liable to taxation by Inndian.
proclamation of the Governor in Council, published in the
Canada Gazette:

3. All land vested in the Crown or in any person, in trust Exemptions
for or for the use of any Indian or non-treaty Indian, or any from taxation.

band or irregular band of Indians or non-treaty Indians,
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shall be exempt from taxation. 43 V., c. 28, ss. 75 and 76 ;-
47 V., c. 27, s. 11.

LEGAL RIGHTS OF INDIANS.

No lien 78. No person shall take any security or otherwise obtain
o°,r cae to any lien or charge, whether by mortgage, judgment orbe "aen an li0,, e
on rorty of otherwise, upon real or personal property of any Indian or
an a non-treaty Indian, except on real or personal property sub-
Proviso. ject to taxation under the next preceding section; but any

person selling any article to an Indian or non-treaty Indian
may take security on such article for any part of the price
thereof which is unpaid. 43 V., c. 28, s. 77.

As to rights 79. Indians and non-treaty Indians shall have the right
of action by to sue for debts due to them, or in respect of any tort or

wroug inflicted upon them, or to compel the performance of
obligations contracted with them; but in any suit or action
between Indians, or in any case of assault in which the offen-
der is an Indian, no appeal shall lie from any judgment,
order or conviction by any police magistrate, stipendiary
magistrate, or two justices of the peace or an Indian agent,
when the sum adjudged or the penalty imposed does not
exceed ten dollars. 43 V., c. 28, s. 78 ;-45 V., c. 30, s. 3;-
47 V., c. 27, s. 24.

Things 80. No pawn taken from any Indian or non-treaty Indian

fr b for any intoxicant, shall be retained by the person to whom
intoxicants such pawn is delivered; but the thing so pawned may be
eot to e sued for and shall be recoverable, with costs of suit, in any

r court of competent jurisdiction by the Indian or non-treaty
Indian who pawned the same. 43 V., c. 28, s. 79.

Exemptions 81. No presents given to Indians or non-treaty Indians,from seizure. and no property purchased or acquired with or by means of
any annuities granted to Indians, or any part thereof, and
in the possession of any band of such Indians, or of any
Indian of any band or irregular band, .shall be liable to be
taken, seized or distrained for any debt, matter or cause
whatsoever:

Traffic in pre- 2. No such presents or property shall, in the Province of
rents and pro- British Columbia, the Province of Manitoba, the North-

ed. West Territories or in the District of Keewatin, be sold,
bartered, exchanged or given by any band or irregular band
of Indians, or any Indian of any such band, to any person
or Indian other than an Indian of such band:

Punishment 3. Every such sale, barter, exchange or gift shall be null
for contraven- and void, unless such sale, barter, exchange or gift is madetion. with the written assent of the Superintendent General or

his agent; and every one who buys or otherwise acquires.
any presents or property purchased as aforesaid, without the
written consent of the Superintendent General or his agent,
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as aforesaid, is guilty of a misdemeanor, and liable to a fine
not exceeding two hundred. dollars, or to imprisonment for
a term not exceeding six months:

4. If any presents given to Indians or non-treaty Indians, Presents, &c.,
or any property purchased or acquired with or by means of unlaWfully il,
any annuities granted to Indians, are or is unlawfully in y
the possession of any person, within the true intent and mayeseized.
meaning of this section, any person acting under the autho-
rity of the Superintendent General may, with such assist-
ance in that behalf as he thinks necessary, seize and take
possession of the same, and he shall deal therewith as the
Superintendent General directs. 43 V., c. 28, s. 80.

ENFRANCHISEMENT.

82. The eleven sections next following, shall not apply Provision as
to any band of Indians in the Province of British Columbia, 'diasin

the Province of Manitoba, the North-West Territories or the umbia, Mani-
District of Keewatin, except in so far as the said sections are, W.b, ertohes
by proclamation of the Governor in Council, from time to or Keewatin.
time, extended to any band of Indians in any of the said
Provinces, Territories or District. 43 V., c. 28, s. 107.

83. Whenever any male Indian or unmarried Indian Proceedings
woman, of the full age of twenty-one years, makes applica- for enfran-

tion to the Superintendent General to be enfranchised, the chisement.

Superintendent General shall instruct the agent of the band
of which the applicant is a member, to call upon the latter
to furnish a certificate, under oath, before a judge of any
court of justice, by the priest, clergyman or minister of the Certificate to

religious denomination to which the applicant belongs, or by be obtained.

a stipendiary magistrate or two justices of the peace, to the
effect that to the best of the knowledge and belief of the
deponent or deponents, the applicant for enfranchisement is,
and has been for at least five years previously, a person of
good moral character, temperate in his or her habits, and of
sufficient intelligence to be qualified to hold land in fee
simple, and otherwise to exercise all the rights and privi-
leges of an enfranchised person. 47 V., c. 27, s. 16, part.

84. Upon receipt of such a certificate, the agent shall, To be submit-

with the least possible delay, submit the same to a council f °tounciI
of the band of which the applicant is a member; and he
shall then inform the Indians assembled at such council,
that thirty days will be given within which affidavits made
before a judge or a stipendiary magistrate will be received,
containing reasons, if any there are, of a personal character
affecting the applicant, whyssuch enfranchisement should
not be granted to the applicant. 47 V., c. 27, s. 16, part.

85. At the expiration of the thirty days aforesaid, the Affidavits to
agent shall forward to the Superintendent General all affi- be sent to
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Superintend- davits which have been filed with him in the case, as well as
ent General. one made by himself before a judge or a stipendiary magis-

trate, containing his reasons for or against the enfranchise-
ment of the applicant; and if the Superintendent General,
after examining the evidence, decides in favor of the appli-

Location tick- cant, he may grant him or her a location ticket as a proba-
et may be tionary Indian for the land occupied by him or her, or for
granted. such proportion thereof as appears to the Superintendent

General fair and proper. 47 V., c. 27, s.16, part.

Certain edu- 86. Every Indian who is admitted to the degree of doctor
cational of medicine, or to any other degree, by any University ofacqirements .dceohrereu
to confer learning, or who is admitted, in any Province of Canada, to
enfranchise- practise law, either as an advocate, a barrister, solicitor orment. attorney, or a notary public, or who enters holy orders,

or who is licensed by any denomination of Christians as a
minister of the gospel, may, upon petition to the Superin-
tendent General, ipso facto become and be enfranchised under
this Act, and he shall then be entitled to all the riglhts and
privileges to which any other member of the band to
which he belongs would be entitled if he was enfranchised
under the provisions of this Act; and the Superintendent

Allotment in General may give him a suitable allotment of land from the
such case. lands belonging to the band of which he is a member ; but°roi°o if he is not the recognized holder of a location on the reserve.

by ticket or otherwise, he shall first obtain the consent of
the band and the approval of the Superintendent General to
such allotment. 47 V., c. 27, s. 16, part.

Patent may S7. After the expiration of three years, or such longer
istio. period as the Superintendent General deems necessary in the

event of the conduct of such Indian not being satisfactory, the
Governor in Council may, on the report of the Superinten-
dent General, order the issue of letters patent, granting to
such Indian the land in fee simple, which has, with this object

Conditions. -in view, been allotted to him by location ticket, but without
power to sell, lease or otherwise alienate the land, except with
the sanction of the Governor in Council; and provisos to such
effect shall be inserted in the letters patent conveying the
land to the said Indian, and in such cases compliance with
the provisions of sections thirty-eight and thirty-nine of this
Act shall not be necessary. 47 V., c. 27, s. 17.

Enfranchised •S. Every such Indian shall, before the issue of such
Indian to letters patent, declare to the Superintendent General the,declare name
chosen; and name and surname by which he wishes to be enfranchised
to be known and thereafter knbwn, and on his receiving such lettersby it. patent, in such name and surname, he shall be held to be

also enfranchised, and he shall thereafter be known by such
Wife and name or surname; and if such Indian is a married man, his
minor child- wife and minor unmarried children shall also be held to be
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enfranchised; and from the date of such letters patent the ren also en-
provisions of this Act and of any Act or law making any franchise.

distinction between the legal rights, privileges, disabilities enfranchise-
and liabilities of Indians and those of Her Majesty's other ment.
subjects, shall cease to apply to such Indian, or to the wife
-or minor unmarried children of such Indian as aforesaid, so
declared to be enfranchised, who shall no longer be deemed
Indians within the meaning of the laws relating to Indians,
except in so far as regards their right to participate in the
annuities and interest moneys, and rents and councils of the
band to which they belonged:

2. Any children of a probationary Indian, who, being As to children
minors and unnarried when the probationary ticket was attainingtlîeir majority
granted to such Indian, arrive at the full age of twenty- hefore their
one years before the letters patent are issued to such Indian, rather's
may, at the discretion of the Governor in Council, receive Qoeï°o
letters patent in their own names, subject to the saine re-
strictions and reservations as are contained in the letters
patent issued to their parent, for their respective shares of
the land allotted under the said ticket, at the sane time that
letters patent are granted to their parent

3. If any Indian child who arrives at the full age of As tochildren

twenty-one years, during his or her parent's probationary ifod oreal-
period, is not qualified fbr enfranchisement, or if any child married.

of such parent, who was a minor at the commencement of
such period, is married during such period, a quantity of land
equal to the share of such child shall be deducted, in such man-
ner as the Superintendent General directs, from the allotment
-nade to such Indian parent on receiving his probationary
ticket. 43 V., c. 28, s. 101 ;-47 V., c. 27, s. 18.

89. If any probationary Indian fails in qualifying to be- If Indian fails
come enfranchised, or dies before the expiration of the re- die&alf or
-quired probation, his claim, or the claim of his heirs, to the expiration of
land for which a probationary ticket was granted, or the claim probation, &c.
of any unqualified Indian, or of any Indian who marries
.during his or ber parent's probationary period, to the land
deducted, under the operation of the next preceding section,
from his or her parent's probationary allotment, shall, in all
respects, be the same as that conferred by an ordinary location
ticket under this Act. 43 V., c. 28, s. 102.

90. The children of any widow who becomes either a As to children
probationary or enfranchised Indian shall be entitled to the efa ncido
same privileges as those of a male head of a family in like &c.
circumstances. 43 V., c. 28, s. 103.

91. In allotting land to probationary Indians, the quan- Riles for
tity to be allotted to the head of a family shall be in propor- allotting
tion to the number of such family, compared with the total probationary
,quantity of land in the reserve, and the whole number of Iudians.
the band; but the Superintendent General may determine
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Proviso as to what quantity shall be allotted to each member for enfran-po wer of prve thtec emale of ayaeuperintend. chisement purposes, provided that each fany age,
ent General and each male under fourteen years of age, shall receive at
in this behalf. least one-half the quantity allotted to each male of fourteen

years of age and over. 43 V., c. 28, s. 104;--47 V., c. 27, s. 19.

As to Indians 92. Every Indian who is not a member of the band, and
Dlot memberu
ofthe band every non-treaty Indian, who, with the consent of the band
but permitted and the approval of the Superintendent General, has been
to reside on
teir reserve. permitted to reside upon the reserve, or to obtain a location

thercon, may, on being assigned a suitable allotment of
land by the Superintendent General for enfranchisement,
become enfranchised on the same terms and conditions as a
member of the band; and such enfranchisement shall confer
upon such Indian the same legal rights and privileges, and
make such Indian subject to such disabilities and liabilities

Proviso. as affect Her Majesty's other subjects; but such enfranchise-
ment shall not confer upon such Indian any right to parti-
cipate in the annuities, interest moneys, rents or councils of
the band. 43 V., c. 28, s.105 ;-47 V., c. 27, s. 20.

Provision 93. If any band, at a council summoned for the purpose
when band according to their rules, and held in the presence of the
alistsmem- Superintendent General, or an agent duly authorized by
bers may him to attend such council, decides to allow every memberbecome
enfranchised. of the band who chooses, and who is found qualified, to

become enfranchised, and to receive his or her share of the
principal moneys of the band, and sets apart for such mem-
ber a suitable allotment of land for the purpose, any appli-
cant belonging to such band, after such a decision, may be
dealt with as provided in the foregoing provisions respecting
enfranchisement, until his or her enfranchisement is attained;

Or when In- and whenever any member of the band, who, for the three
dian becomes years immediately succeeding the date on which he was
eafedbry granted letters patent, or for any longer period that the

conduct. Superintendent General deems necessary, by his exemplary
good conduct and management of property proves that he
is qualified to receive his share of such moneys, the Governor
in Council may, on the report of the Superintendent General
to that effect, order that the said Indian be paid his share of
the capital funds at the credit of the band, or his share of
the principal of the annuities of the band, estimated as
yielding five per cent., out of such moneys as are provided
for the purpose by Parliament:

If such Indian 2. If such Indian is a married man he shall also be paid
bc married is wife's and minor unmarried children's share of such

a widow. funds and other principal mone ys, and if such Indian is a
widow, she shall also be paid ler minor unmarried chil-
dren's share:

And as to 3. The unmarried children of such married Indians, whounirarried
children of become of age during the probationary period, either for
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enfranchisement or for payment of such moneys, if qualified any such en-
by the character for integrity, morality and sobriety which fandxaried
they bear, shall receive their own share of such moneys, Indians.
when their parents are paid; and if not so qualified, before
they can become enfranchised or receive payment of such
moneys they must themselves pass through the probationary
periods:

4. All such Indians, and their unmarried minor children, Indian lawato
who are paid their share of the principal moneys of their cese toap-

band, as aforesaid, shall thenceforward cease, in every re-
spect, to be Indians of any class within the meaning of this
Act, or Indians within the meaning of any other Act or law.
43 V., c. 28, s. 106.

OFFENCES AND PENALTIES.

94. Every one who sells, exchanges with, barters, supplies Punishment
or gives to any Indian or non-treaty Indian, any intoxicant, or furaishing

or causes or procures the same to be done, or attempts the to ndians.
same or connives thereat, or opens or keeps, or causes to
be opened or kept, on any reserve or special reserve, a
tavern, house or building in which any intoxicant is sold,
bartered, exchanged or given, or who is found in possession
of any intoxicant in the house, tent, wigwam or place of
abode of any Indian or non-treaty Indian, or of any person,
or upon any other part of the reserve or special reserve, or
who sells, exchauges with, barters, supplies or gives to
any person, on any reserve or special reserve, any intoxi-
cant, shall, on summary conviction before any judge, police
magistrate, stipendiary magistrate or two justices of the
peace, or Indian agent, upon the evidence of one credible
witness, other than the informer or prosecutor,-or in the
Province of Manitoba, the Province of British Columbia, the
North-West Territories or the District of Keewatin, upon
the evidence of the informer alone, if he is a credible
person,-be liable to imprisonment for a term not exceed- Penalties and
ing six months and not less than one month, with or with- thei applica-
ont hard labor, or to a penalty not exceeding three hundred tion.
dollars and not less than fifty dollars, with costs of pro-
secution, a moiety of which penalty shall belong to the
informer or prosecutor, and the other moiety whereof shall
belong to Her Majesty, to form part of the fund for the
benefit of that body of Indians or non-treaty Indians, with
respect to one or more members of which the offence was
committed, or he shall be liable to both penalty and im-
prisonment in the discretion of the convicting judge, magis-
trate, or justices of the peace or Indian agent. 43V., c. 28,
s. 90, part ;-44 V., c. 17, s. 10 ;-45 V., c. 30, s. 3.

95. The commander or
or other vessel, or boat,
intoxicant has been sold,

42

person in charge of any steamer
from or on board of which any

bartered, exchanged, supplied or
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same are given to any Indian or non-treaty Indian, shall, on summary
furnished. conviction before any judge, police magistrate, stipendiary

magistrate or two justices of the peace, or Indian agent, upon
the evidence of one credible witness, other than the informer
or prosecutor,-or in the Province of Manitoba, the Province
of British Columbia, the North-West Territories or the Dis-
trict of Keewatin, upon the evidence of the informer alone, if

Penalties and he is a credible person,-be liable to a penalty not exceeding
their applca- three hundred dollars and not less than fifty dollars fortion. each such offence, with costs of prosecution,-which penalty

shall be applied as provided in the next preceding section;
Imprisonment and in default of immediate payment of such penalty and

eayuotf costs, any person so convicted shall be committed to any
common gaol, house of correction, lock-up or other place of
confinement by the judge, magistrate or two justices of the
peace, or Indian agent, before whom the conviction has taken
place, for a term not exceeding six months and not less than
one month, with or without hard labor, or until such penalty
and costs are paid. 43 V., c. 28, s. 90, part.

Punishment 96. Every Indian or non-treaty Indian who makes or
of Indians manufactures any intoxicant, or whomaing or mnfcue yinoiatorw has in lis possession,
having intoxi- or concealed, or who sells, exchanges with, barters, supplies
canta, or sen- or gives to any other Indian or non-treaty Indian, anying the. sme
to other Ian- intoxicant, shall, on summary conviction before any judge,
dians. police magistrate, stipendiary magistrate or two justices of

the peace, or Indian agent, upon the evidence of one credible
witness, other than the informer or prosecutor,-or in the Pro-
vince of Manitoba, the Province of British Columbia, the
North-West Territories or the District of Keewatin, upon the
evidence of the informer alone, if he is a credible person,-be
liable to imprisonment for a term not exceeding six months

Penalty or im- and not less than one month, with or without hard labor,
ri'oment, or to a penalty not exceeding one hundred dollars and not

less than twenty-five dollars, or to both penalty and impris-
onment, in the discretion of the convicting judge, magistrate,
or justices of the peace or Indian agent. 43 V., c. 28, s. 90,
part.

Evidence of 97. In all cases arising under the three sections next pre-
Indians. ceding, Indians or non-treaty Indians shall be competent wit-

nesses. 43 V., c. 28, s. 90, part.

No penalty in 98. No penalty shall be incurred when the intoxicant is
fi'SJ)C made use of in case of sickness under the sanction of a

medical man or under the directions of a minister of religion.
43 V., c. 28, s. 90, part.

Giving intoxi- 99. Every one who gives or supplies an intoxicant to an
ciant to i Indian or non-treaty Indian on an order, verbal or writ-

found drunk ten, shall be liable to all the penalties to which he would
in reserve, &c. have been liable if he had sold the same without such
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order; and every person found drunk in the house, tent,
wigwam or other domicile of an Indian, or gambling therein,
and every perton found within an Indian village, settlement
or reserve after sunset, and who refuses to leave after having Punisiment.
been requested so to do by an Indian agent or chief, shall
be liable to ail the fines and penalties to which he would
have been liable if he had supplied intoxicants to Indians,
and under similar process. 47 V., c. 27, s. 13.

100. The keg. barrel, case, box, package or receptacle from KeF, &c., in
which a.nv intoxicant has been sold, exchanged, bartered, whici·ntoxi-
supplied or given. as well that in which the original supply carried. to be
was contained as the vessel wherein any portion of such forreited.

original supply was supplied as aforesaid, and the remainder
of the contents thereof, if such barrel, keg, case, box, package,
receptaele or vessel aforesaid, respectively, can be identified,
-and aiv intoxicaint imported, manufactured or brought into Intoxicants
and upon anv reserve or special reserve, or into the house, and l
tent, wigwam or place of abode, or on the person of any them may be
indian or non-treaty Indian, or suspected to be upo any re- ed
serve or special reserve, mav, upon a search warrant in that destroyed by
behalf being granted by a.nyjudge, police magistrate, stipen- order of J. P.

diary magistrate or justice of the peace be searched for, and
if fouud, seized by any Indian superintendent, agent or
bailiff, or other officer connected with the Indian Depart.-
ment, or by any constable, wheresoever found on such land
or in such place or on the person of such Indian or non-
treaty Indian ; and on complaint before any judge, police
magistrate, stipendiary magistrate, justice of the peace or
Indian agent, he may, on the evidence of any credible wit-
ness that this Act has been violated in respect thereof, de-
clare the same forfeited, and cause the same to be forthwith
destroyed; and mav condemn the Indian or person in whose Penalty for
possession the same is found to pay a penalty not exceeding having the

one hundred dollars and not less than fifty dollars, and the session.
costs of prosecution:

2. A moiety of such penalty shall belong to the prose- Application
cutor and the other moiety to fier Majesty, for the purposes p naty.

hereinbefore mentioned; and in default of immediate pay- Imprison-
ment, the offender may be committed to any common gaol, ,n in de-

ment fault of pay-
house of correction. lock-up or other place of confinement, ment.
with or without hard labor, for any term not exceeding six
months, and not less than two months, unless 'such penalty
and costs are sooner paid. 43 V., c. 28, s. 91 ;-44 V., c. 17,
s.11 ;- 4 5 V., c. 30, s. 8.

101. If it is proved before- any judge, police magistrate, Vessels used
stipendiary magistrate or two justices of the peace, or inconveying

Indian agent, that a.ny vessel, boat, canoe or conveyance contraven-
any description, upon the sea or sea coast, or upon any t ofthis
river, lake or strearm, is employed in carrying any intoxicant, to seizure and
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to be supplied to Indians or non-treaty Indians, such vessel,
boat, canoe or conveyance so employed may be seized and de-
clared forfeited, as in the next preceding section mentioned,
and sold, and the proceeds thereof paid to Her Majesty for
the purposes hereinbefore mentioned. 43 V., c. 28, s.92;-
45 V., c. 30, S. 3.

Articles 102. Every article, chattel, commodity or thing in the
for intoxi- purchase, acquisition, exchange, trade or barter of which, in
cante may be violation of this Act, the consideration, either wholly or
uited in part, is an intoxicant, is forfeited to Her Majesty and may

be seized, as is hereinbefore provided in respect to any recep-
tacle of any intoxicant, and may be sold, and the proceeds
thereof paid to Her Majesty, for the purposes hereinbefore
mentioned 43 V., c. 28, s. 93.

No intoxicant 103. No one shall introduce auy intoxicant at any council
to be intro- or meeting of Indians held for the purpose of discussing oraued9t any eeugpupsnisusn
connen or of assenting to a release or surrender of a reserve or portion
meeing of thereof, or for the purpose of assenting to the issuing of a
respecting timber or other license ; and every person who introduces, at
surrender of such meeting, and every agent or officer employed by thereserve. Superintendent General, or by the Governor in Council, who

introduces, allows or countenances by his presence, the use
of such intoxicant among such Indians, a week before, or at,
or a week after, any such council or. meeting, shall incur a
penalty of two liundred dollars, recoverable by action in any
court of competent jurisdiction,-a moiety of which penalty
shall belong to the informer. 43 V., c. 28, s. 38.

Intoxicated 104. Any constable may, without process of law, arrest
hoia," 1  any Indian or non-treaty Indian whom he finds in a state of
dealt with. intoxication, and convey him to any common gaol, house of

correction, lock-up or other place of confinement, there to be
kept until he is sober; and such Indian or non-treaty Indian
shall, when sober, be brought before any judge, police
magistrate, stipendiary magistrate, or justice of the peace or

Penalties. Indian agent, and if convicted of being so found in a state
of intoxication, shall be liable to imprisonment in any com-
mon gaol, house of correction, lock-up or other place of con-
finement, for a term not exceeding one month, or to a penalty
not exceeding thirty dollars and not less than five dollars,
or to both penalty and imprisonment, in the discretion of
the convicting judge, magistrate, justice of the peace or
Indian agent. 43 V., c. 28, s. 94, part ;-45 V., c. 30, ss. 3 and
5, part.

Further . 105. If any Indian or non-treaty Indian who has been

raa ef so convicted, refuses, upon examination, to state or give infor-
to state where mation of the person, place and time from whom, where
he obtained and when, he procured such intoxicant, and if from anytheintoxcant. other Indian or non-treaty Indian, then, if within his know-
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ledge, from whom, where and when such intoxicant was
originally procured or received, he shall be liable to impri"-
sonment as aforesaid for a further period not exceeding four-
teen days, or to an additional penalty not exceeding fifteen
dollars and not less than three dollars, or to both penalty
and imprisonment, in the discretion of the convicting judge,
miagistrate, justice of the peace or Indian agent. 43 V., c. 28,
s. 94, part ;-45 V., c. 30, ss. 3 and 5, part.

106. Every person who, being the keeper of any house, Penalties on
tent or wigwam, allows or suffers any Indian woman to be deeprsor
or remain iu such house, tent or wigwam, knowing, or hav- mitting cer-
ing probable cause for believing, that such Indian woman tain o aces.
is in or remains in such house, tent or wigwam, with the
intention of prostituting herself therein, is guilty of an
offence against this Act, and shall, on summary conviction
before any stipendiary magistrate, police magistrate, justice
of the peace or Indian agent, be liable to a penalty not
exceeding one hundred dollars and not less than ten dollars,
or to imprisonment in any gaol or place of confinement for
a term not exceeding six months:

2. Everv Indian who keeps, frequents, or is found in a Penalty for
disorderly house, tent or wigwam used for such a purpose fincnting
as aforesaid, shall be liable to the same penalty and on houses.
similar process. 43 V., c. 28, s. 95 ;-45 V., c. 30, s. 3 ;-47 V.,
c. 27, s. 14.

107. Every person who appears, acts or behaves as master Who shail be
or mistress, or as the person who has the care or man- demtedte
agement of any house, tent or wigman, in which any mistress of
Indian woman is, or remains, for the purpose of prostituting SUCh bouses.

herself therein, shall be deemed and .taken to be the keeper
thereof, notwithstanding he or she is not in fact the real
keeper thereof. 43 V., c. 28, s. 96.

1OS. No appeal shall lie from any conviction under the To what

fourteen sections next preceding, except to a judge of a ", ,°h i
superior court, county, circuit or district court, or to the lie from con-
chairman or judge of the court of the sessions of the peace, preceding
having jurisdiction where the conviction was had ; and sections.
such appeal shall be heard, tried and adjudicated upon by
such judge or chairman without the intervention of a jury;
and no such appeal shall be brought after the expiration of
thirty days from the conviction:

2. No such conviction shall be quashed for want of form, No removal

or be removed by certiorari into any superior court; and no y '''°rari.
warrant of commitment shall be held void by reason of any
defect therein, if it is therein alleged that the person has been
convicted, and if there is a good and valid conviction to
sustain the same. 43 V., c. 28, s. 97 ;-47 V., c. 27, s. 15.

109. Every agent who knowingly and falsely informs, or Punishment
causes to be informed, any person applying to him to purchase Of agents
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information any land within his division and agency, that the same has
as to lands. already been purchased, or who refuses to permit the' person

so applying to purchase the same according to existing regu-
Penalty. lations, shall be liable therefor to the person so applying, in

the sum of five dollars for each acre of land which the per-
Recovery.· son so applying offered to purchase, recoverable by action of

debt in any court of competent jurisdiction. 43 V., c. 28,
s.54.

Agents not to 110. No agent for the sale of Indian lands shall, within
becon e his division, directly or indirectly, except under an order ofeated in or
owners of In- the Governor in Council, purchase any land which he is
dian lands. appointed to sell, or become proprietor of or interested in

any such land, duriug the time of his agency; and every
such purchase or interest shall be void:

Penalty for 2. Every such agent who so offends shall forfeit his offioe
olaton' and incur a penalty of four hundred dollars for every such

offence, recoverable in an action of debt by any person who
sues for the same. 43 V., c. 28, s. 41.

Inciting - 1. Every one who induces, incites or stirs up any three
Indians. or more Indians, non-treaty Indians, or half-breeds appar-

ently acting in concert-
To threaten. (a) To make any request or demand of any agent or ser-

vant of the Government in a riotous, routous, disorderly or
threatening manner, or in a manner calculated to cause a
breach of the peace; or-

To caue (b ) To do any act calculated to cause a breach of the peace,breacli of .an

peace. -is guilty of a misdemeanor, and liable to imprisonment
Punishment. for a term not exceeding two years. 41 V., c. 21, s. 1.

inciting to 112. Every one who incites any Indian to commit any
dictable indictable offence is guilty of felony and liable to imprison-
offences. ment for any term not exceeding five years. C. S. U. C., c. 128,
Punishment s. 104.

Sale or gift of 113. The Superintendent General may, when he considers
rnay 'pro- it in the public interest so to do, prohibit, by public notice
bibited. to that effect, the sale, gift, or other disposal, to any Indian

in the Province of Manitoba or in any part thereof, or in
the North-West Territories or in any part thereof, of any
fixed ammunition or ball cartridge ; and every person who,

Penalty for after such notice, without the permission in writing of theviolation. Superintendent General, sells or gives, or in any other man-
ner conveys to any Indian, in the section of country thus
prohibited, any fixed ammunition or ball cartridge, shall
incur a penalty not exceeding two hundred dollars, or shall
be liable to imprisonment for a term not exceeding six months,
or to both penalty and imprisoument within the limits afore-
said, at the discretion of the court before which the convic-
tion is had :
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2. Every offender against the provisions of this section Summary
may be tried in a summar manner by any stipendiary trial.

or police magistrate or by any two justices of the peace, or
by an Indian agent. 45 V., c. 30, s. 8 ;-47 V., c. 27, s. 2.

114. Every Indian or person who engages in or assists celebrating a
in celebrating the Indian festival known as the " Potlach" oran"east
or the Indian dance known as the " Tamanawas," is guilty
of a misdemeanor, and liable to imprisonment for a. term not Punishment.
exceeding six months and not less than two months:

2. Every Indian or person who encourages, either directly Inciting to
or indirectly, an Indian to get up such a festival or dance, rate the

or to celebrate the same, or who assists in the celebration of
the saine, is guilty of a like offence, and shall be liable to
the same punishment. 47 V., c. 27, s. 3.

115. Any .judge of a court, judge of sessions of the peace, nio.ay act
recorder, police magistrate or stipendiary magistrate, shall a tstEce,

c c or as two
have full power to do alone whatever is authorized by this justices of the
Act to be done by a justice of the peace or by two justices peaa.
of the peace. 44 V., c. 17, s. 6.

116. Any recor&r, police magistrate or stipendiary Jnrisdiction

magistrate, appointed for or having jurisdiction to act in an e°-

city or town shall, with respect to offences and matters ur
un'der this Act, have and exercise jurisdiction over tht i"d"1.

whole county or union of counties or judicial district in a nrici .
which the city or town for which he has been appointed
or in which he has jurisdiction is situate. 44 V., c. 17, s. 7.

117. Every Indian agent shall be ex offcio a justice of the Indian Agent

peace for the purposes of this Act, and shall have the power ,
and authority of two justices of the peace, with jurisdic- pchee.
tion wheresoever any violation of the provisions of this
Act occurs, or wheresoever it is considered by him most con-
ducive to the ends of justice that any violation afore-
said shall be tried. 44 V., c. 17, s. 12;-45 V., c. 30, s. 3 ;-
47 V., c. 27, ss. 22 and 23.

118. If any Indian is convicted of any crime punishable Indian under-
by imprisonment in a penitentiary or other place of confine- orm rs-

ment, the costs incurred in procuring such conviction, crime not to

and in carrying out the various sentences recorded, may be recetve share
defrayed by the Superintendent General, and paid out of whi'e im-
any annuity or interest coming to such Indian, or to the band, prisoned.

as the case may be. 43 V., c. 28, s. 82 ;-47 V., c. 27, s. 12.

119. Whenever in this Act in which it is provided that Informer may
the conviction shall take place on the evidence of one giveevidence.

credible witness other than the informer or prosecutor, the
informer or prosecutor shall, nevertheless, be allowed to give
evidence. 44 V., c. 17, s. 13.
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Evidence of 120. Upon any inquest, or upon any inquiry into any
inbeliering matter involving a- criminal charge, or upon the trial of any
be receiveJon crime or offence whatsoever or by whomsoever committed,

is solem any court, judge, police or stipendiary magistrate, recorder,
coroner, justice of the peace or Indian agent, may receive
the evidence of any Indian or non-treaty Indian, who is
destitute of the knowledge of God or of any fixed and
clear belief in religion, or in a future state of rewards and
punishments, without administering the usual form of oath
to any such Indian or non-treaty Indian, as aforesaid, upon
his solemn affirmation or declaration to tell the truth, the
whole truth and nothing but the truth, or in such form as is
approved by such court, judge, magistrate, recorder,
coroner, justice of the peace or Indian agent, as most bind-
ing on the conscience of such Indian or non-treaty Indian.
43 V., c. 28, s. 85 ;-45 V., c. 30, s. 3, part.

Substance of 121. In the case of any inquest, or upon any inquiry
evidence of
Indian to be into any matter involving a criminal charge, or upon the
reduced to trial of any crime or offence whatsoever, the substance of
."Iea dim the evidence or information of any such Indian or non-

and by judge, treaty Indian, as aforesaid, shall be reduced to writing and
andre ter- signed by the Indian (by mark if necessary), giving the saine,

and verified by the signature or mark of the person acting
as interpreter, if any, and by the signature of the judge,
magistrate, recorder, coroner, justice of the peace, Indian
agent or person before whom such evidence or information
is given. 43 V., c. 28, s. 86 ;-45 V., c. 30, s. 3.

Indian to be 122. The court, judge, magistrate, recorder, coroner, jus-e.autioned toC
leil the truth. tilce Of the peace or Indian agent shall, before taking any

such evidence, information or examination, caution every
such Indian or non-treaty Indian, as aforesaid, that he will
be liable to incur punishment if he does not tell the truth,
the whole truth and nothing but the truth. 43 V., c. 28,
s. 87 ;-45 V., c. 30, s. 3.

Written 123. The written declaration or examination so made,

°cetions, taken and verified of any such Indian or non-treaty Indian,
Indians may as aforesaid, may be lawfully read and received as evidence

b sdas
a e s upon the trial of any criminal proceeding, when under the

those of other like circumstances the written affidavit, examination, de-
Persons. position or confession of any person might be lawfully read

and received as evidence. 43 V., c. 28, s. 88.
Effect of 124. Every solemn affirmation or declaration, in whatso-
solemn affirm-
ation, &c., of ever form made or taken, by any Indian or non-treaty Indian,
Indian. as aforesaid, shall be of the same force and effect as if such

Indian or non-treaty Indian had taken an oath in the usual
form. 43 V., c. 28, s. 89, part.

Want of form 125. No prosecution, conviction or commitment under
lot t° this Act shall be invalid for want of form, so long as the
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same is according to the true meaning of this Act. 43 V., invalidate
c.28, s. 98. conviction.

GENERAL PROVISIONS.

126. No Indian or non-treaty Indian, resident in the Pro- Indians may
vince of Manitoba, the North-West Territories or the District notaas i
of Keewatin, shall be held capable of having acquired or of Manitoba, the
acquiring a homestead or pre-emption right to a quarter N toriestor

section, or any portion of land in any surveyed or unsurveyed Keewatin,
lands in the Province of Manitoba, the North-West Ter- except as

ritories or in the District of Keewatin, or the right to share specified.

in the distribution of any lands allotted to half-breeds, sub-
ject to the following exceptions:-

(a.) He shall not be disturbed in the occupation of any plot Undisturbed
on which he has permanent improvements prior to his be- occupationain
coming a party to any treaty with the Crown;

(b.) Nothing in this section shall prevent the Superinten- may be com-
dent General, if found desirable, from compensating any pensated for
Indian for his improvements on such a plot of land, without Me-t
obtaining a formal surrender thereof from the band;

(c.) Nothing in this section shall apply to any person who Section not to

withdrew from any Indian treaty prior to the first day of aly iacr
October, in the year one thousand eight hundred and seventy-
four. 43 V., c. 28, s. 81.

127. At the election of a chief orchiefs, or at the granting How and b
of any ordinary consent required of a band under this Act, whom chiets
those entitled to vote at the council or meeting thereof shall elected.
be the male members of the band, of the full age of twenty-
one years; and the vote of a majority of such members, at a
council or meeting of the band summoned according to its
rules, and held in the presence of the Superintendent Gene-
ral, or of an agent acting under his instructions, shall be
sufficient to determine such election or grant such consent.
43 V., c. 28, s. 73, part.

128. If any band has a council of chiefs or councillors, How consent
any ordinary consent required of the band may be granted granted
by a vote of a majority of such chiefs or councillors, at a if the band
council summoned according to its rules, and held in the bas a Council.

presence of the Superintendent General or his agent. 43 V.,
c. 28, s. 73, part.

129. All affidavits required under this Act, or intended to Before whom

be used in reference to any claim, business or transaction in be used under
connection with Indian affairs, may be taken before the this Act may

judge or clerk of any county or circuit court, or any justice be made.

of the peace, or any commissioner for taking affidavits in
any court, or the Superintendent General, or the deputy
of the Superintendent General, or any inspector of Indian
agencies, or any Indian agent, or any surveyor duly
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licensed and sworn, appointed by the Superintendent
General to inquire into, or to take evidence, or report in any
matter submitted to or pending before the Superintendent
General, or if made out of Canada, before the mayor or chief
magistrate of, or the British consul in, any city, town or
municipality, or before any notary public. 43 V., c. 28,
s. 108, part.

Certified 130. Copies of any records, documents, books or papers
oîèaLI papers belonging to or deposited in the department, attested under
to be evi- the signature of the Superintendent General, or of the
dence. deputy of the Superintendent General, shall be evidence in

all cases in which the original records, documents, books or
papers would be evidence. 43 V., c. 28, s. 109.

Publication of 131. All regulations made under this Act shall be pub-
regulaions. lished in the Canada Gazette. 44 V., c. 17, s. 1, part.

OTTAWA : Printed by Bitows CHAMBEIU.r, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 44.

The Indian Advancement Act. A. 1). 1886.

IER Majesty, by and with the advice and consent of the
Senate and House of Commons ·of Canada, enacts as

follows:-

INTERPRETATION.

1. Il this Aet, unless the context otherwise requires, the interpreta-
expressions used in this Act shall have the same meaning as tion.
the same expressions have in " Th7e Indian Act," but the
expression "reserve" in this Act, includes two or ·more
reserves, and the expression " band " includes two or more
bands united for the purposes of this Act by the Order in
Concil applying it. 47 V., c. 28, s. 2.

APPLICATION OF ACT.

2. This Act may be made applicable, as hereinafter pro- To what

vided, to any band of Indians in any of the Provinces, or in a Act

the North-West Territories of Canada, or in the District of applicable.
Keewatin, except in so far as it is herein otherwise pro-
vided:

2. The provisions of " Tte Indian Act " shall continue to Apiuication of
apply to every band to which this Act is, from time to time, Indiat Act.
declared to apply, in so far only as they are not inconsistent
with this Act: Provided always, that if it thereafter appears Proviso:revo-
to the Governor in Council that this Act cannot be worked cation of ap-

satisfactorily by any band to which it has been declared to thia A for
apply, the Governor in Council may declare that after a day cause.
named in the Order in Council, this Act shall no longer
apply to such band, and such band shall thereafter be
subject only to " The Indian Act," except that by-laws, rules As to bïy-laws.
and regulations theretofore made under this Act, and not
inconsistent with the seventy-sixth section of " The Indian
Act," shall continue in force until they are repealed by the
Governor in Council. 47 V., c. 28, ss. 1 and 13.

GENERAL PROVISIONS.

3. Whenever any band of Indians is declared by the Gov- when this Act
ernor in Council to be considered fit to have this Act applied shall apbplv.
to them, this Act shall so apply, from the time appointed
in such Order in Council. 47 V., c. 28, s. 8.
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Division of re- 4. Every reserve to which this Act is to apply shall, by
serve to the Order in Council applying it, be divided into sections,

the number of which shal not exceed six or be less than
two, and each section shall have therein a number of male
Indians of full age, equal, as nearly as is found convenient,
to such proportion of the male Indians of full age resident
on the reserve, as one section of the reserve bears to all the
sections:

Designation of 2. The sections shall be distinguished by numbers from one
each. upwards, and the reserve shall be designated in the Order

in Council as "T&e Indian Reserve," inserting
such name as is thought proper, and the sections shall be
designated by the numbers assigned to them respectively.
47 V., c. 28, s. 4.

First election 5. On a day and at a place, and between the hours pre-
th meonei or scribed in the Order in Council. the male Indians of the

full age of twenty-one years, resident on the reserve, herein-
after termed electors, shall meet for the purpose of electing
the members of the council of the reserve:

Who shall be 2. One or more members, as provided in such Order in
deemed Council to represent each section thereof, shall be elected by

the electors resident in such section, and the Indian or
Indians, as the case may be, having the votes of the greatest
number of electors for each section, shall be the councillor
or councillors, as the case may be, therefor, provided he or
they are respectively possessed of, and living in, a house in
the reserve:

Who shall 3. The agent for the reserve shall preside at the election,
election, and or in his absence some person appointed by him as his
his powers. deputy, with the consent of the Superintendent General,

or some person appointed by the Superintendent General
may preside at the said election, and shall take and re-
cord the votes of the electors, and may,-subject to appeal
to the Superintendent General by or on behalf of any Indian
or Indians who deems himself or themselves aggrieved by
the action of such agent or deputy, or of such agent or per-
son appointed as aforesaid,-admit or reject the claim of any
Indian to be an elector, and may determine who are the
councillors for the several sections, and shall report the
same to the Superintendent General. 47 V., c. 28, s. 5.

4. In any case of an equality of votes at any such election
the agent or person presiding thereat shall have the casting
vote.

First meeting 6. On a day and at a place, and between the hours pre-
of couneilors. scribed by the Superintendent General, if the day fixed

for the same is within eight days from the date at which
the councillors were elected, the said councillors shall meet
and elect one of their number to act as chief councillor, and
the councillor so elected shall be the chief councillor.
47 V., c. 28, s. 6.
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7. The councillors shall remain in office until others are Term of offie.
elected in their stead, and an election for that purpose shall
be held in like manner, at the same place and between the
like hours on the like day, in each succeeding year, if it is
not a Sunday or holiday, in which case it shall be held on
the next day thereafter which is not a Sunday or a holi-
day :

2. If there is a failure to elect on the day appointed for the Provision for
election, the Superintendent General shall appoint another failure of eleo-
day on which it shall be held. 47 V., c. 28, s. 7. ticI.

8. In the event of a vacancy in the council, by the death vacancies,
or inability to act of any councillor, more than three months how fihled.
before the time for the next election, an election to fill such
vacancy shall be held by the agent or his deputy, after such
notice to the electors concerned as the Superintendent
General directs, at which only the electors of the section
represented by the councillor to be replaced shall vote, and
to such election the provisions respecting other elections
shall apply, so far as they are applicable:

2. If the councilor to be replaced is the chief coun- In offce of
cillor, then an election of a chief councillor shall be held in chief council-
the manner already provided, but the day fixed for such lor.
election shall be at least one week after the date when the
new councillor is elected:

3. During the time of any vacancy the remaining council- Remainin
lors shall constitute the council, and they may, in the event of councillorst
a vacancy in the office, appoint a chief from among them- conei te

selves for the time being. 47 V., c. 28, s. 8.

9. The council shall meet for the despatch of business, at Meetings of
such place on the reserve and at such times as the agent the council.
for the reserve appoints, but which shall not exceed twelve
times or be less than four times in the year for which
it is elected, and due notice of the time and place of each
meeting shall be given to each councillor by the agent:

2. At such meeting the agent for the reserve, or his Who shail
deputy appointed for the purpose, with the consent of the preside.
Superintendent General, shall preside and record the pro-
ceedings, and may control and regulate all matters of pro-
cedure and form, adjourn the meeting to a time named, or
sine die, and report and certify all by-laws and other acts
and proceedings of the council to the Superintendent
General, to which certificate full faith and credence shall
be given in all courts and places whatsoever:

3. He shall address the council and explain and advise Duties of per-
them upon their powers and duties, and any matter requir- 1¿1 re
ing their consideration, but he shall have no vote on any
question to be decided by the council:

4. Each councillor present shall have a vote on every vote,
question to be decided by the council, and such question
shall be decided by the majority of votes, the chief coun-
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cillor voting as a councillor and having also a casting vote,
in case the votes would otherwise be equal:

Quorum. 5. Four councillors shall be a quorum for the despatch of
any business. 47 V., c. 28, s. 9.

Council may 10. The council may make -by-laws, rules and regula-
make by-laws, tions, which, if approved and confirmed by the Superinten-

dent General, shall have force as law within and with res-
pect to the reserve, and the Indians residing thereon, upon
all or anv of the following subjects, that is to say:-

Religious de- (a.) The religious denomination to which the teacher or
nomination of teachers of the school or schools established on the reserve
teacher. shall belong, as being that of the majority of the Indians

resident on the reserve; but the Protestant or Roman
Catholic minority on the reserve may also have a separate
school or schools, with the approval of and under regulations
made by the Governor in Council;

Health. (b.) The care of the public health;
Order. (c.) The observance of order and decorum at elections of

councillors, meetings of the council, and assemblies of
Indians on other occasions, or generally, on the reserve, by
the appoiitment of constables and erection of lock-up houses,
or by the adoption of other legitimate means;

ntemperance. (d.) The repression of intemperance and profligacy;
Sub-division (e.) The sub-division of the land in the reserve, and the
of reserve. distribution of the same amongst the members of the band;

also, the setting apart, for common use, of woodland and
land for other purposes;

Trespass. (f) The protection of and the prevention of trespass by
cattle, sheep, horses, mules and other domesticated animals;
and the establishment of pounds, the appointment of pound-
keepers and the regulation of their duties, fees and charges;

School bouses, (g.) The construction and repair of school houses, council
AC.. houses and other buildings for the use of the Indians on the

reserve, and the attendance at school of children between
the ages of six and fifteen years;

Roads, &c. (h.) The construction, maintenance and improvement of
roads and bridges, and the contributions, in money or labor,
and other duties of residents on the reserve, in respect
thereof ; and the appointment of road masters and fence
viewers, and their powers and duties;

Watercourses, (i.) The construction and maintenance of water courses,
&c. ditches and fences, and the obligations of vicinage, the des-

truction and repression of noxious weeds and the preserva-
tion of the wood on the various holdings, or elsewhere, in the
reserve;

Removal of (j.) The removal and punishment of persons trespassing
trespassers. upon the reserve, or frequenting it for improper purposes;
Revenue. (k.) The raising of money for any or all of the purposes

for which the council may make by-laws, as aforesaid, by
assessment and taxation on the lands of Indians enfran-
chised, or in possession of lands by location ticket in the
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reserve, the valuation for assessment being made yearly, in Asseument.
such manner and at such times as are appointed by the
by-law in that behalf, and being subject to revision and
correction by the agent for the reserve, and in force only
after it has been submitted to him and corrected, if, and as
he thinks justice requires, and approved by him,-the tai to Rate.
be imposed for the year in which the by-law is made, and
not to exceed one-half of one per cent. on the assessed value
of the land on which it is to be paid; and if such tai is not Pament out
paid at the time prescribed by the by-law, the amount there- ofdians
of, with the addition of one-half of one per cent. thereon, default.
may be paid by the Superintendent General to the treasurer
out of the share of the Indian in default in any moneys of
the band; or if such share is insufficient to pay the same,
the defaulter shall, for violation of the by-law imposing the
tax, be liable to a penalty equal to the deficiency caused by
such default: Provided always, that any Indian deeming Appeal.

himself aggrieved by the decision of the agent, made as
hereinbefore provided, may appeal to the Superintendent
General, whose decision in the matter shall be final;

(1.) The appropriation and payment to the local agent, as Appropriation
treasurer, by the Superintendent General, of so much of the of certain

moneys of the band as are required for defraying expenses
necessary for carrying out the by-laws made by the council,
includiug those incurred for assistance absolutely necessary
for enabling the council or the agent to perform the duties
assigned to them;

(ni.) The imposition of punishment by penalty or by Penalties and
imprisonment, or by both, for any violation of or disobe- enforcement

dience to any by-law, rule or regulation made under this thereof.

Act, committed by any Indian of the reserve; but such
penalty shall, in no case, except for non-payment of taxes,
exceed thirty dollars, nor the imprisonment thirty days; the
proceedings for the imposition of such punishment may
be taken before one justice of the peace, under the "Act
respecting summary proceedings before Justices of the Peace ;"
and the amount of any such penalty shall be paid over to
the treasurer of the band to which the Indian incurring it
belongs, for the use of such band;

(n.) The amendment, repeal or re-enactment of any such Amending by-

by-law, by a subsequent by-law, made and approved as laws.

hereinbefore provided. 47 V., c. 28, s. 10.

11. Every member of a council elected under the pro- Disqualifica-

visions of this Act, who is proved to be a habitual drunkard tion icertain

or to be living in immorality, or to have accepted a bribe,
or to have been guilty of dishonesty or of malfeasance of
office of any kind, shall, on proof of the fact to the satisfac-
tion of the Superintendent General, be disqualified from
acting as a member of the council, and shall, on being
notified, cease forthwith so to act; and the vacancy occa-
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sioned thereby shall be filled in the manner hereinbefore
provided. 47 V.,.c. 28, a.11.

Proof of by- 12. A copy of any by-law, rule or regulation under this
laws, e. Act, approved by the Superintendent Qeneral, and purport-

ing to be certified by the agent for the band to which it
relates to be a true copy thereof, shall be evidence of such
by-law, rule or regulation, and of such approval, without
proof of the signature of such agent; and no such by-law,
rule or regulation shall be invalidated by any defect of form,
if it is substantially consistent with the intent and meaning
of this Act. 47 V., c. 28, s. 12.

OTTAWA: Printed by BaowN CEAXUURMNU Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 45.

An Act respecting the North-West Mounted Police Force. A. D. 1886.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires,- Interpreta-

(a.) The expression " Minister " means the Minister for tion-

the time having the control and management of the North-
West Mounted Police Force;

(b.) The expression " the force " means the North-West "The force."

Mounted Police Force;
(c.) The expression "member of the force " or " member," "Member of

includes the commissioner and every other officer, non-com- the force."

missionéd officer and man of the force. 42 V., c. 36, s. 2.

2. The Governor in Council may constitute a police force in Police force
and for the North-West Territories, which shall be known as ma be estab-

" Te North- West Mounted Police," and may, from time to lished.

time as is found necessary, appoint, by commission, a com-
missioner of police, an assistant commissioner of police, and
one or more staff and other superintendents and inspectors,
surgeons, assistant surgeons and veterinary surgeons of the
police,- each of whom shall hold office during pleasure.
42V., c. 36, s. 3.

3. The President of the Privy Council shall have the Control and

control and management of the force, and of all matters management

connected therewith; but the Governor in Council may, at
any time, order that the same shall be transferred to any
other Minister, and the same shall accordingly, by such
order, be so transferred to and be under the control and
management of such other Minister. 42 V., c. 36, s. 29.

4. The commissioner of police shall perform such duties commissioner
and shall be subject to the control, orders and authority of of police.

such person or persons as are, from time to time, named by
the Governor in Council for that purpose. 42V., c. 86, s. 4.

5. The Governor in Council may authorize arrangements Arrange-

to be made with any surgeon or veterinary surgeon to murgons andj
perform the duties of surgeon or veternary surgeon, respec- veterinary
.tively, for the force, as to any portions or detachments surgeons.
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thereof, and may pay reasonable and proper remuneration for
any services so rendered. 42 V., c. 36, s. 23.

Constables. 6. The Governor in Council may, from time to time,
authorize the commissioner of police to appoint, by warrant
under his hand, such number of constables as he thinks
proper, not exceeding in all one thousand men, and to

Non-commis- appoint from among them non-commissioned officers of dif-
sionedofficers. ferent grades, and the commissioner may delegate such

authority to any commissioned officer of the force; and such
number thereof shall be mounted as the Governor in Council,
at any time, directs; and the Governor in Council mav

Supernumer- authorize the commissioner to appoint supernumerary con-
aries and stables, not eXceedin in all twenty men, and to employ not

exceeding in all fifty men, as scouts, at such rates of pay as
are authorized by the Minister. 45 V., c. 29, s. 1, part ;-
48-49 V., c. 53, s. 1.

Qualifications 7. No officer or constable shall be appointed to the police
required. force unless he is of a sound constitution, able to ride, active

and able-bodied, of good character, and between the ages of
eighteen and forty years,-nor unless he is able to read and
write either the English or the French language; but the
provision in this section as to age shall not apply to any
officer appointed before the passing of this Act, or to the
commissioner or assistant commissioner. 45 V., c. 29, s. 1,
part.

Oath of allegi- S. Every member of the force shall, before entering upon
and of the duties of his office, take the oath of allegiance and anoffice. oath of office in the form following, that is to say:-

Form of oath. " 1, A. B., solemnly swear that 1 will faithfully, diligently
and impartially execute and perform the duties required of
me as a member of the North-West Mounted Police force,
and will well and truly obey and perform all lawful orders
and instructions which I shall receive as such, without fear,
favor or affection of or towards any person whomsoever:
So help me God : "

Before whom 2. Such oaths may be taken by the commissioner before
to be taken. any judge, stipendiary magistrate or justice of the peace

having jurisdiction in any part of Canada, and by any other
member of the force, before the commissioner of police, or
any person having jurisdiction as aforesaid; and such oaths
shall be retained by the commissioner as part of the records
of his office. 45 V., c. 29, s. 1, part.

Powers of 9. The commisÀioner and the assistant commissioner
members of shall, respectively, have all the powers of a stipendiary
the force. magistrate under this or any Act in force in the North-

West Territories; and the superintendents, and such other
officers as the Governor in Council approves, shall be ex
oficio justices of the peace; and every constable of the force
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shall be a constable in and for the whole of the North-West
Territories, for carrying out any laws or ordinances in force
therein, and also in every Province of Canada, for the pur-
pose of carrying out the criminal and other laws of Canada.
42 V., c. 36, s. 8.

10. Whenever any officer or member of the force is serv- Police to be
ing with the Militia as a military force, by order of the Ougect to

Governor in Council, every such oicer and member of the when servng
force shall be subject to " Tie Militia Act," and any Act with Militia.
amending the same, in the same manner and to the same
extent as the Active Militia are subject thereto:

2. In any such case the commissions of the officers of the Relative rank.
force shall, for the purpose of seniority and command, be oiceo
considered equivalent to those issued to the officers of the Mounted
Militia of corresponding rank from the date of their respec- Police.
tive commissions, according to the following scale, that is
to say

Commissioner, as Lieutenant Colonel;
Assistant Commissioner, on appointment, as Major,-after

three years service as Lieutenant Colonel;
Senior Superintendent, as Major;
Other Superintendents, as Captains;
Inspector, as Lieutenant;
Senior Surgeon, as Surgeon;
Assistant Surgeon, as Assistant Surgeon;
Veterinary Surgeon, as Veterinary Surgeon. 48-49 V.,

c. 54, s. 1.

11. Every constable shall, upon appointment to the Articles of
force, sign articles of en agement for a term of service not "gee
exceeding five years, and such engagement shall be made
with the commissioner, and may be enforced by the com-
missioner for the time being; but such constable may be
previously dismissed or discharged by the commissioner.
42V., c. 36, s. 9.

12. The Governor in Council shall appoint the place at Readquarters
which the headquarters of the force shall, from time to of the force.

time, be kept; and the office of the commissioner shall be
kept there, and the same may be at any place in the North-
West Territories. 42V., c. 86, s. 11.

13. It shall be the duty of the force, subject to the orders Duties of the
of the commissioner,- force.

(a.) To perform all duties which now are or hereafter shall Preservation
be assigned to constables in relation to the preservation of of the peace,
the peace, the prevention of crime, and of offences against the
laws and ordinances in force in the North-West Territories,
and the criminal and other laws of Canada, and the appre-
hension of criminals and offenders, and others who are law-
fully taken into custody;
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Attendance (b.) To attend upon any judge, stipendiary magistrate or
exe uon ofnd justice of the peace when specially required, and to execute
proceus. all warrants and perform all duties and services in relation

thereto, which may, under this Act or the laws and ordin-
ances in force in the North-West Territories, or the criminal
or other laws of the Dominion of Canada, be lawfully per-
formed by constables;

Escort of con- (c.) To perform all duties which may be lawfully performed
victs and by constables in relation to the escort and conveyance oflunatics. convicts and other prisoners and lunatics, to or from any

courts, places of punishment or confinement, asylums or
other places;

Searching for, (d.) Upon information, or upon reasonable grounds of sus-seizing and ifrain ruu
destroying in. picion, and without the necessity of any intervention or
toxicants. process of law, to enter any shop, store, hut, tent, wigwam,

dwelling or building, or place or enclosure,-and also to
enter, and for such purpose stop and detain while travelling,
any vessel, canoe, carriage, wagon, cart, sleigh, or other
vehicle or means of conveyance of any description, and to
search all parts thereof, and any kegs, barrels, cases, boxes,
or packages or receptacles of any kind, for spirits, strong
waters, spirituous liquors, wines, or fermented or com-
pounded liquors, or intoxicating drink of any kind,-and to
break and destroy any such kegs, barrels, cases, boxes, or
packages or other receptacles of any kind whatsoever, found
containing the same,-and to pour out and destroy all spirits,
strong waters, spirituous liquors, wines, or fermented or

Proviso. compounded liquors or intoxicating drink ; but no constable
shall so enter any hut, tent, wigwam or dwelling, unless
accompanied by or under the order of a commissioned
officer:

Protection of 2. The force shall, for such purposes and the performance
the force. of the duties assigned to them by or under the authority of

this Act, in addition to the powers and duties conferred or
imposed by this Act, have all the powers, authority, protec-
tion and privileges which any constable has by law. 42 V.,
c. 36, s. 12.

REMUNERATION.

Remuneration 14. The Governor in Council may, from time to time, fix
of members of the sums to be paid to the commissioner and other membersthe force. of the force, regard being had to the number of constables,

from time to time, actually organized and enrolled, and the
consequent responsibility attaching to their offices respect-
ively, and to the nature of the duty or service and amount
of labor devolving upon them; but such sums shall not
exceed the amounts following, that is to say,-
Commissioner of police, per annum .................. $2,600 00
Assistant commissioner, per annum......... ........ 1,600 00
Each superintendent, per annum....................... 1,400 00
Each inspector, per annum............................... 1,000 00
Each surgeon or assistant surgeon, per annmm.... 1,400 00
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Each veterinary surgeon, per annum................. $700 00
Staff constables, per diem................................ 1 50
Other non-commissionedtofficers, per diem......... 1 Ô0
Constables, per diem...................................... . 75
Working pay to artisans, per diem...................... 50
45 V., c. 29, s. 1, part.

REGULATIONS.

15. The Governor in Council may, from time to time, Regulation of
regulate and prescribe the amounts to be paid for the pur- certain ex-
chase of horses, vehicles, harness, saddlery, clothing, arms
and accoutrements, or articles necessary for the' force; and
also the expenses of travelling, and of rations, orof boarding
or billeting the force, and of forage for the horses. 42 V.,
-c. 36, s. 24.

16. The Governor in Council may make regulations for Quarterin,the quartering, billeting and cantoning of the force or any billetin, C.
portions or detachments thereof,-and for the furnishing of
boats, carnages, vehicles of transport, horses and other con-
veyances for their transport and use, and for giving adequate
compensation therefor; and may, by such regulations, im- Penalty for
pose fines, not exceeding two hundred dollars, for violation iolation.

of any such regulation, or for refusing to billet any of the
force, or to furnish transport as herein mentioned: but no Proviso.
such regulations shall authorize the quartering or billeting
of any of the force in any nunnery or convent or upon any
religious order of females. 42 V., c. 36, s. 25.

17. The Governor in Council may establish the precedence Generl regu-
and rank in the force of the several commissioned officers, Iatiou-

and, from time to time, make rules and regulations for any
of the following purposes, that is to say:-to regulate and
prescribe the clothing, arms, training and discipline of the
force,-to regulate and prescribe the duties and authorities of
the commissioner and the other members of the force, and
the several places at or near which the same, or the force, or
any portions thereof, may, from time to time, be stationed,-
and generally all and every such matters and things, for the
good government, discipline and guidance of the force, as are
not inconsistent with this Act. 42 V., c. 36, s. 13.

OFFENCES.

18. Every member of the force, other than a commis- Certain offen-
.sioned officer, who is convicted of any of the following ces by mem-

offences,- force.
(a.) Disobeying the lawful command of or striking his

superior;
(b.) Oppressive or tyrannical'conduct towards his inferior;
(c.) Intoxication, however slight;
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(d.) Having intoxicating liquor illegally in his possession,
or concealed;

(e.) Directly or indirectly receivihg any gratuity, without
the commissioner's sanction, or any bribe;

(f.) Wearing any party emblem;
(g.) Otherwise manifesting political partisanship;
(h.) Oierholding any complaint;
(i.) Mutinous or insubordinate conduct;
(j.) Unduly overholding any allowances or any other

public money intrusted to him;
(k.) Misapplying any money or goods levied under any

warrant or taken from any prisoner;
(1.) Divulging any matter or thing which it is his duty to

keep secret;
(m.) Making any anonymous complaint to the Government

or the coinmissioner;
(n.) Communicating, without the commissioner's author-

ity, either directly or indirectly, to the public press, any
inatter or thing touching the force;

(o.) Wilfully, or through negligence or connivance, allow-
ing any prisoner to escape;

(p.) Using any cruel, harsh or unnecessary violence to-
wards any prisoner or other person;

(q.) Leaving any post on which he has been placed as
sentry or on other duty;

(r.) Deserting or absenting himself from his duties or
quarters without leave;

(s.) Scandalous or infamous behavior;
(t.) Disgraceful, profane or grossly immoral conduct;
(u.) Violating any standing order, rule or regulation, or

any order, rule or regulation hereafter made; or-
(v.) Any disorder or neglect to the prejudice of morality

or discipline, although not specified in this Act or in any
rule or regulation,-

To be breach Shall be held to have committed a breach of discipline:
of discipline. 2. The commissioner, assistant commissioner or the super-
Trial and
punisbment intendent commanding at any post, or such other commis-
for the same. sioned officer as is thereunto empowered by the commis-

sioner, may, forthwith, on a charge in writing of any one
or more of the foregoing offences being preferred against
any member of the force, other than a commissioned officer,
cause the person so charged to be brought before him, and
he shall then and there, in a summary way, investigate the
said charge or charges, and on oath, if he thinks fit, and if
proved to his satisfaction, shall thereof convict the offender,
-who shall be liable to a penalty not exceeding one month's
pay, or to imprisonment, with hard labor, for a term not ex-
ceeding one year, or to both fine and imprisonment, in addi-

Further lia- tion to any punishment to which the offender is liable, in
bility. respect of such offence, under any law in force in the

North-West Territories, or in any Province in which the
offence is committed:
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3. In all cases of imprisonment under sentence, the pay Forfeiture of
of the offender shall be forfeited during the period of impri- pay.
sonment suffered; and all sentences of imprisonment for a
term exceeding one month shall be forthwith reported to Report to
the commissioner (or in case of his absence from the Terri- c°mmissioner

tories, to the assistant commissioner), who may reverse or
mitigate the same in his discretion. 45 V., c. 29, s. 1, part.

19. All pecuniary penalties so imposed shall form a fund Application ot
to be managed by the commissioner, with the approval of penalties.
the Minister, and be applicable to the payment of rewards
for good conduct or meritorious services, to the establish-
ment of libraries and recreation rooms, and such other
objects, for the benefit of the members of the force, as the
Minister approves. 42 V., c. 36, s. 15.

20. Whenever the commissioner deems it advisable to witnessesmay
make or cause to be made any special inquiry into the con- ad*er inae
duct of any commissioned officer or other member of the &c.
force, or into any complaint against any of them, he or the
commissioned officer or officers whom he appoints for that
purpose may examine any person on oath or affirmation,
and may compel the attendance of any necessary witnesses,
in the same manner as if the proceedings were before
justices, under the "Act respecting summary proceedings be-
fore Justices of the Peace." 42 V., c. 86, s. 17.

21. Any member of the force who refuses to obey an Refusai to

order distinctly given by a superior officer of the force, or obey orders.

resists the authority of such officer, may be forthwith placed
under arrest and detained in custody, to be dealt with under
the provisions of this Act. 45 V., c. 29, s. 1, part.

22. Every commissioned officer or other member of the Or to deliver

force who, if discharged or dismissed, refuses or neglects to a e t,
forthwith deliver up to the commissioner or to a commis-
sioned officer, or to a constable authorized to receive the same,
his clothing, arms, accoutrements and all property of the
Crown in his possession as a member of the force or used
for police purposes, shall incur a penalty of fifty dollars in Penalty.
addition to the value of the articles not delivered up; and
such penalty and value shall be recoverable, with costs, on
summary conviction before any stipendiary magistrate or
justice of the peace having jurisdiction in the North-West
Territories:

2. If such penalty, value and costs are not paid immedi- Recovery of

ately after conviction, such magistrate or justice of the penalty.

peace may, in his discretion, levy the same by distress and
sale, or commit the person so convicted and making default

in payment of the said penalty, value and costs, to any com- mpriso eat

mon gaol or house of correction or lock-up house within the i
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North-West Territories, for a term not exceeding six months,
unless such penalty, value and costs are sooner paid. 42 V.,
c. 36, s.16.

Unlawfully 23. Every person who unlawfully disposes of, receives,
buying orsel- buys or sells, or has in his possession without lawful cause,

rng coshne" or refuses to deliver up when thereunto lawfully required,
any horse, vehicle, harness, arms, accoutrements, clothing
or other thing used for police purposes, shall be liable to

Penalty. a penalty of double the value thereof, and to a further
penalty not exceeding twenty-five dollars, and, in default of
payment forthwith, to imprisonment for any term not ex-
ceeding three months. 42 V., c. 36, s. 18.

Desertion. 24. Every member of the force who, having deserted,
absented himself from his duties without leave, or refused
to do duty therein, is found in any part of Canada other
than the North-West Territories, shall, on conviction thereof,
be liable for every such offence to a penalty not exceeding
one hundred dollars, or to imprisonment, with hard labor,
for any term not exceeding twelve months, or to both:

?vidence in 2. Upon the trial of any offender under this section it
such cne. shall not be necessary to produce or give in evidence the

original engagement or agreement to serve in the force
signed by such offender, but such engagement may be
proved by parol evidence or by a certificate purporting to be
signed by the commissioner, assistant commissioner or any
superintendent or inspector of the force, giving the date and
term of such engagement ; and such certificate shall be
prima facie evidence of such engagement. 45 V., c. 29, s. 1,
part.

Prosecutions 25. Offenders under either of the two sections next pre-
under peced- ceding may be prosecuted before the commissioner, or a

stipendiary magistrate, or any justice of the peace in any part
of Canada, and the "Act respecting summary proceedings before
Justices of the Peace," shall apply to such prosecutions.
42 V., c. 36, s. 20.

GENERAL PROVISIONS.

Superannua- 26. " 7e Civil Service Superannuation Act " shall apply
apcpy ° to all commissioned officers of the force. 42 V., c. 36, s. 31.

Publication of 27. All regulations or Orders in Council made under this
regulations. Act shall be published in the Canada Gazette, and shall have

the force of law from the date of their publication, or from
such later date as is therein appointed for their coming into
force. 42 V., c. 36, s. 28.

Expenses pay- 28. All sums of money required to defray any expense'
able out of authorized by this Act may be paid out of the Consolidated
Con. Rev.
Fund. ]Revenue Fund of Canada. 42 V., c. 36, s. 26.
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29. A separate account shall be kept of all moneys ex- Separate ao.
pended under this Act, and a detailed statement thereof shall count to be
be laid before Parliament at each session thereof. 42 V., 'ep'
c. 86, s. 27.

SPECIAL APPLICATION.

30. This Act shall be in force in the District of Keewatin Act to be ia
and shall apply thereto; and the Lieutenant Governor of the f°rcey i
said District shall, subject to any order in that behalf from watin.
the Governor General, have the local disposition of the said
force in such numbers and to such extent as the Governor
General directs, and may exercise such power in aid of the
administration of civil and criminal justice, and for the
general peace, order and good government of the said Dis-
trict, and for and in aid of the performance of all duties
assigned by the laws in force in the said District to any
constables or officers therein. 42 V., c. 36, s. 82.

31. The Governor in Council may, from time to time, Arrangements
enter into arrangements with the Government of any Pro- ettiPrvrn-
vince of Canada, for the use or employment of the said ments.
police force, or any portion thereof, in aiding the adminis-
tration of justice in such Province, and in carrying into
effect the laws of the Legislature thereof ; and may, in any
such arrangement, agree upon and determine the amount
of money which shall be paid by the Province using the
same in respect of such services of the force. 42 V., c. 86,
s. 30.

OTTAWA : Printed by BRoWN CHAMiEuRtm, Law Printer to the Queen's Most
Excellent Majesty.
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OH APTER 46.

An Act respecting Subsidies and Allowances to the Pro- A. D. M88,.
vinces.

JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. The Province of New Brunswick, in consideration of Subsidy to

the Legislature thereof having passed an Act providing for NwBus
the repeal of all duties of export on lumber exported from or export
the said Province, shall, so long as no such duties of export duty on lun-

are imposed by the said Legislature, be paid in addition ber.

to the subsidy to which the said Province is entitled, a sub-
sidy at the rate of one hundred and fifty thousand dollars
annually, as indemnity for the loss of such duties and the
right to impose the same. 36 V., c. 41, s. 1.

2. In the accounts between the several Provinces and Allowances to
Canada, the amounts payable to and chargeable against Provnces in
the Provinces of Ontario and Quebec respectively, in so far anmount of
as they depend on the amount of debt with which each debt.

Province entered the Union, shall be calculated and allowed
as if the sum fixed by the one hundred and twelfth section
of " The British North America Act, 1867," was increased
from sixty-two million five hundred thousand dollars, to
the sum of seventy-three million six thousand and eighty-
eight dollars and eighty-four cents, and as if the amounts
fixed, as regards the Provinces of Nova Scotia and New
Brunswick, by " The British North America Act, 1867," and
as regards the Province of British Columbia by the terms
and conditions on which it was admitted into the Dominion,
were increased in the same proportion:

2. The increased subsidy to be allowed to the Province As to Nova
of Nova Scotia under this section shall be based upon the Scotia.

sum of nine million one hundred and eighty-six thousand
seven hundred and fifty-six dollars, as if that sum had been
mentioned in the one hundred and fourteenth section of
" The British North America Act, 1867," instead of the sum
of eight million dollars. 32-33 V., c. 2, s. 1;-36 V., c. 80,
s. 1;-37 V., c. S, s. 1.

3. In the accounts between the several Provinces and Additionai

Canada, the amounts by which the yearly subsidy to each calate on
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previous was increased by the Act of the Parliament of Canada,
passed in the thirty-sixth year of Her Majesty's reign,
chaptered thirty (as explained by the Act of the said Parlia-
ment, passed in the thirty-seventh year of Her Majesty's
reign, chaptered three, as to Nova Scotia), shall be calculated
and allowed to Ontario and Quebec (jointly, as having
formed the late Province of Canada), and to Nova Scotia and
New Brunswick, as if the said Acts had directed that such
increase should be allowed from the day of the coming into
force of " The British North America Act, 1867," and the
total amount of the half yearly payments which would in
that case have been made on account of such increase from
the first day of July, one thousand eight hundred and sixty-
seven, up to and including the first day of January, one
thousand eight hundred and seventy-three, with interest on
each at five per cent. per annum, from the day on which it
would have been so paid to the first day of July, one thou-
sand eight hundred and eighty-four, shall be deemed capital
owing to the said Provinces respectively, bearing interest
at five per cent. per annum, which interest shall be payable
to them as part of their yearly subsidies from Canada.
47 V., c. 4, s. 1.

.A to British 4. In the accounts between Canada and the Provinces of
and Prine British Columbia and Prince Edward Island, the amounts
Edward 1s- calculated and allowed as the debts of thode Provincesland. respectively, on the nineteenth day of April, one thousand

eight hundred and eighty-four, and on which they were
then paid interest by Canada, shall be increased by amounts
bearing the same proportion to the respective populations
of the said Provinces, as ascertained by the census of one
thousand eight hundred and eighty-one, as the total of the
amounts to be added under the next preceding section as
capital owing to Ontario and Quebec, Nova Scotia and New
Brunswick, bear to the combined population of the four last
named Provinces, as ascertained by the said census of one
thousand eight hundred and eighty-one; and the amounts
of such increases, as regards the said Provinces of British
Columbia and Prince Edward Island, shall be deemed capi-
tal owing to the said Provinces respectively, bearing interest
at the rate of five per cent. per annum, which interest shall
be payable to them as part of their respective subsidies from

Capital and Canada; that is to say, the amount of the increase of the
yearly pay- yearly subsidy and the capital on which the same is payable
cified. to the several Provinces respectively, under this and the

next preceding section, shall be as follows.-
Yearly locrease. Capital.

To Ontario and Quebecjointly... $269,875 16 $5,397,503 13
Nova Scotia....................... 39,939 68 798,793 45
New Brunswick.................. 30,225 97 604,519 35
British Columbia................. 4,155 39 83,107 88
Prince Edward Island......... 9,148 68 182,973 78

47 V., c. 4, ss. 2 and 3 ;-48-49 V., c. 41, schedule A, part.
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5. The following amounts shall be allowed as the annual Subsidy to
subsidy to the Province of Manitoba, and shall be paid Manitoba.

yearly to the said Province, that is to say:-
(a.) For the support of the Goverument and Legislature,

fifty thousand dollars;
(b.) On an estimated population of one hundred and fifty Readjustment

thousand, at eighty cents per head, one hundred and twenty a
thousand dollars, subject to be increased as hereinafter men- the Province.
tioned, that is to say : a census of the Province shall be
taken in every fifth year, reckoning from the general census
of one thousand eight hundred and eighty-one; and an
approximate estimate of the population shall be made at
equal intervals of time between each quinquennial and
decennial census; and whenever the population, by any Increase pro-
such census or estimate. exceeds one hundred and fifty porionaa to
thousand, which shall be the minimum on which the said e allowed on
allowance shall be calculated, the amount of the said allow- census and
ance shall be increased accordingly, and so on, until the estumate.

population has reached four hundred thousand souls ;
(c.) As an indemnity for the want of public lands, one

hundred thousand doflars. 45 V., c. 5, s.1, part ;-48-49 V.,
c. 50, ss. 3, part, 4, and 5, part.

6. The capital sum on which the Province of Manitoba calculation of
is entitled to receive half yearly payments of interest at the Sum on which
rate of five per cent. per annum, as fixed by the Act thirty- payable to
third Victoria, chapter three, and as readjusted or increased the Province
by any subsequent Act, shall, from and after the first day as subsidy.

ofJuly, one thousand eight hundred and eighty-five, be
calculated on a population of one hundred and twenty-five
thousand, at the rate per capita ascertained by dividing by
seventeen thousand (that is to say, the estimated population
of the Province of Manitoba under the Act thirty-third
Victoria, chapter three) the sum of five hundred and fifty-

s one thousand, four hundred and forty-seven dollars,-being
the amount of capital on which the said Province was
entitled to receive interest under and by virtue of section
twenty-four of the Act last above cited and the Act thirty-
sixth Victoria, chapter thirty ;-and shall be charged with Charges
such advances as had, up to the twentieth day of July, thereon.

one thousand eight hundred and eighty-five, been made
to the Province, and with such expenditure as had been
made therein by the Dominion for purposes of a strictly
local character, and with a further sum of one hundred Advance for
and fifty thousand dollars, which the Dominion Govern- 1 naue ay-

ment may advance to the Province to meet the expendi-
ture of constructing a lunatic asylum, and other exceptional
services. 48-49 V., c. 50, s. 6 ;-49 V., c. 8, s. 1.

7. The grants of land authorized by sections four and Condition of
five of the " Act respecting the Province of Manitoba" and grants and

the payments to the Province of Manitoba, authorized by un'er ta
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the foregoing sections of this Act, shall be made as a full
settlement of all claims made by the said Province for the
reimbursement of costs incurred in the government of the
disputed territory, or the reference of the boundary question
to the Judicial Committee of the Privy Council, and all
other questions and claims discussed between the Dominion
and the Provincial Governments, up to the tenth day of
January, one thousand eight hundred and eighty-five.
48-49 V., c. 50, s. 7.

Advances 8. The Governor in Council may, in his discretion, ad-
to Provinces
authorized. vance, from time to time, to any Province of Canada, any

sums required for local improvements in the Province, and
not exceeding in the whole the amount by which the debt
of the Province for which Canada is responsible then falls
short of the debt with which the Province was allowed to
enter the Union:

Conditions of 2. Such advances shall be deemed additions to the debt of
such ad- the Province, and the Province may repay them to Canada,
vances. on such notice, in such sums and on such conditions as the

Government of Canada and that of the Province agree upon;
and any amount so repaid shall be deducted from the debt
of the Province in calculating the subsidy payable to it:

Proviso: for Provided always, that no such advance shall be made to
sanction by any Province unless it has been previously sanctioned by an
Province. Act of the Legislature of that Province. 48-49 V., c. 4, s. 1.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 47.

An Act respecting the Province of Manitoba. A. D. 1886.

NoT.-The sections of the Act 33rd Victoria, c. 3, numbered 2 and 6 to 24,
toth inclusive, and 26, have not been consolidated, in view of the Act of the
Parliament of the United Kingdom, 34-35 V., c. 28.

lRER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1-. The boundaries of the Province of Manitoba shall be Boundaries of
as follows :-Beginning at the intersection of the inter- the Province,

national boundary dividing Canada from the United States
of America by the centre of the road allowance between
the twenty-ninth and thirtieth ranges of townships lying
west of the first principal meridian in the system of Do-
minion land surveys; thence northerly, following upon the
said centre of the said road allowance as the same is now or
hereafter located, defining the said range line on the ground
across townships one to forty-four, both inclusive, to the
intersection of the said centre of the said road allowance
by the centre of the road allowance on the twelfth base
line in the said system of Dominion land surveys ;
thence easterly along the said centre of the road allowance
on the twelfth base line, following the same to a point
where the said centre of the road allowance on the twelfth
base line would be intersected by a line drawn due north
from where the westerly boundary of the Province of
Ontario intersects the aforesaid international boundary
line dividing Canada from the United States of America;
thence due south, following upon the said line to the In-
ternational boundary aforesaid, and thence westerly, fol-
lowing upon the said International boundary line dividing
Canada from the United States of America, to the place of
beginning. 44 V., c. 14, s. 1.

2. The territory added to 'the Province of Manitoba by Provision as
the Act passed in the forty-fourth year of Her Majesty's to Canadian

reign and chaptered fourteen, shall be subject to all such Pacific Rail-

provisions as have been or are hereafter enacted, respecting
the Canadian Pacific Railway and the lands to be granted
in aid thereof. 44 V., c. 14, s. 2, part.
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Lands vested 3. AL ungranted or waste lands in the Province shall
in er be vested in Hex Majesty, and administered by the Gov-

ernor in Council for the purposes of Canada, subject to and
except in so far as the same are affected by the conditions
and stipulations contained in the agreement for the sur-
render of Rupert's Land by the Hudson's Bay Company to
Her Majesty. 88 V., c. 8, os. 80 and 84.

Swamp lands 4. All Crown lands in Manitoba which are shown to the
tobelonc tosatisfaction of the Dominion Government to be swamp,the lands, shall be transferred to the Province and enure wholly

to its benefit and uses. 48-49 V., c. 50, s. 1.

Alotment of 5. An allotment of land, not exceeding one hundred and
150,0o acres fifty thousand acres, of fair average quality, shall be selected
for a univer- ars ar~VG~~Â~ eslce
,tya u by the Dominion Government and granted as an endowment

to the University of Manitoba for its maintenance as a Uni-
versity capable of giving proper training in the higher

To be held branches of education, and to be held in trust for that pur-
in trust. pose upon some basis or scheme to be framed by the Univer-

sity and approved by the Dominion Government. 48-49 V.,
c. 50, s. 2.

Certain laws, 6. All laws and ordinances in force in the territory added
commissions, to the Province of Manitoba by the Act passed in the forty-
tinue in force. fourth year of Her Majesty's reign, and chaptered fourteen,

at the time of the coming into force of this Act, and all
courts of civil and criminal jurisdiction, and all legal com-
missions, powers and authorities, and all officers, judicial,
administrative and ministerial, existing therein at the time
of the coming into.force of this Act, shall continue therein
as if such territory had not been added to the said Province;
subject, nevertheless, with respect to matters within the
legislative authority of the Legislature of the Province of
Manitoba, to be repealed, abolished or altered by the said
Legislature. 44 V., c. 14, s. 8.

OTTAWA: Printed by BRown (RJBixi,, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 48.

An Act respecting 'Claims to certain Lands in the Pro- A. D. iss.
vince of Manitoba.

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

INTERPRETATION.

1. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression "the Province " means the Province t° ,,

of Manitoba ;
(b.) The expression "commissioners" includes the coin- "Commis-

missioner in cases in which the commission is issued to one sioners."

person only. 38 V., c. 53, s. 14.

QUIETING OF TITLES.

2. All grants of land in freehold made by the Hudson's Grants in
Bay Company up to the eighth day of March, in the year freehold con-

one thousand eight hundred and sixty-nine, shall, if re-
quired by the owner, be confirmed by grant from the
Crown :

2. Al grants of estates less than freehold in land, made Certain

by the Hudson's Bay Company up to the eighth day of tje"[gr'""
March aforesaid, shall, if required by the owner, be con- hold.

verted into an estate in freehold b grant from the Crown:
3. All persons who satisfactorily establish undisturbed Title to land

occupancy of any lands within the Province prior to, and by° "
who were, by themselves or their servants, tenants or
agents, or those through whom they claim, in actual peace-
able possession thereof on the fifteenth day of July, one
thousand eight hundred and seventy, shall be entitled to
receive letters patent therefor, granting the saine absolutely
to them respectively in fee simple: Provided always, that Proviso: tim6

from and after the first day of May,.which will be in the limita n
year one thousand eight hundred and eighty-six, all the
rights and claims given by this sub-section shall, in so far
as respects rights to claims for grants from the Crown, with
respect to which application has not been made to the De-
partment of the Interior before the day -last aforesaid, cease
and determine :
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Effect of 4. All such claims made before the said first day of May,
feaims.pre. in the year one thousand eight hundred and eighty-six,

but which the claimants have not, before the expiration of
six months after the said day, established to the satisfac-
tion of the Minister of the Interior, shall be barred as fully

Exception. and effectually as if such claims had not been made; but
nothing in this sub-section shall apply to claims made before
the said first day of May, one thousand eight hundred and
eighty-six, and which, before the expiration of six months
thereafter, have been referred to the commissioner or com-
missioners under the following provisions of this Act. 33 V.,
c. 3, s. 82, part ;-88 V., c. 52, s. 1;-48 V., c. 7, ss. 1 and 2;-
47 V., c. 26, s. 1.

CONFLICTING CLAIMS TO LANDS.

Commission 3. The Governor in Council may, fron tine to time,
may be issue a commission under the Great Seal, to such person orappointed
to consider persons as he sees fit, empowering him or them, or a
certain cases. majority of them, to investigate such cases as are referred

to them by the Minister of the Interior, in respect of the
following matters:-

(a.) Any such cases as arise under the first and second
sub-sections of the next preceding section of this Act; and-

(b.) Any cases of adverse or conflicting claims between
different persons to lands mentioned in the third sub-sec-
tion of the said section, in respect of which also it has been
previously established, to the satisfaction of the Minister
of the Interior, that there has been undisturbed occupancy
of the same, as defined in the said third sub-section ;

Report. And to report the evidence in respect of such claims, and
who is the person to whom, in their opinion, the patent
ought to issue for the lands to which the claims respectively
relate. 38 V., c. 58, s. 1.

Sitting$ of 4· The sittings of the commissioners shall be held at the
the cOmOis- place of the sittings of the county court in each of the countiesof the Province, and the time and place of such sittings

shall be advertised by the commissioners, for a period of
three months, in some newspaper in the Province, together
with a list of claims to be heard before them, and they
shall give such other notice of the time and place of such
sitting as will best tend to inform persons interested in the
same. 88 V., c. 53, s. 2.

Preliminary 5. The commissioners shall not receive or proceed upon

dings any claim until the person, or some one of the persons, by
is considered., whom or on whose behalf the same is made, has made and

produced before the commissioners an affidavit or affirma-
tion in writing, signed by him, that to the best of his.
knowledge and belief the c aim is well founded, that he is
not aware of any adverse claims, and that there is no other
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person in possession; or if he is aware of any adverse
claim, or that there is any other person in possession, that
he has, at least one month before the making of such
affidavit or affirmation, caused to be served upon the
person. making, having, or supposed to have such adverse
claim, or who is in possession as aforesaid, a notice in
writing of his claim and of his intention to bring the same
before the commissioners at the time appointed by thiem for
hearing the claims of the respective parties; and a copy of
such notice shall be affixed to the affidavit or affirmation.
41 V., c. 14, s. 1.

6. A list of all lands to which this Act applies, or is List to be
believed to apply, shall, from time to time, as is necessary, prepared.
be prepared by the Surveyor General of Dominion Lands; What iteshal
and such list shall specify the name or names of the specify.
person or persons in possession, together with the number
of the section, part of section, range and number of town-
ship of which the land consists or forms part, or some other
adequate description thereof, and of the township or place
in which the same lies; and copies of such list shall be put To be posted
up in some conspicuous place in the office of each of the "P-
county courts of the Province, and in the office of the
registrar of each of the said counties, during at least three
months before the claim comes to be heard. before the com-
missioners; and no claim shall be heard by the said com- Certificate of
missioners unless a certificate of compliance with the C,.°lPhIance

provisions of this section, from the clerk of the court and ing pro-
registrar of the county, is produced to the commissioners; "iSions.

and for each certificate the clerk of the county court and
registrar of the county may each demand and receive the
sum of fifty cents. 88 V., c. 58, s. 8.

7. The claimant, or the heir, devisee or assignee of any How claim
claimant, may bring any such adverse or conflicting claim r"ay. pre-

before the said commissioners, either personally or by agent
or attorney, and produce before the said commissioners all
such documents, proofs and evidence as he has to advance
in support of such claim ; and such evidence may be given Evidence.
vivál voce before the said commissioners, or by written
affidavits or affirmations, sworn or affirmed before any one
entitled to administer an oath or affirmation in the place
where the same is sworn or affirmed. 38 V., c. 58, s. 8.

8. All certificates of the 1Judson's Bay Company, or of Certain docu..

any chief factor of the Hudson's Bay Company, or of the me"t".obe

clerk of the Executive Council of the Province, or copies
certified by them respectively, of documents in their custody,
shall be received in evidence before the said commissioners.
88 V., c. 58, s. 4.
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Witnesses 9. The commissioners may summon before them, by
May7 be snm-
moned. summons under the hand of any one of them, the claimant

or claimants, or any person interested in the case, or any
other person whom they deem it expedient to examine as a
witness, or whom they have reason to believe to be in
possession of any document by the production of which the

And required ends of justice may be better attained ; and may require
to give evi- such claimant or person or such witness, to submit to suchdence. oral examination upon oath, or to answer.on oath and to

sign his answers to interrogatories or cross interrogatories
in writing, or to produce such books, papers or documents
in his possession, as to the said commissioners appear
requisite. 38 V., c. 53, s. 5.

Interroga- 10. The commissioners may cause such interrogatories
tories. or cross interrogatories as they deem requisite to be served

upon and answered by any such claimant, person or wit-
ness, or any witness whose deposition is produced in

Commissions evidence before them ; and may cause commissions to be
to examine. issued for the examination of any witness not resident in

Manitoba, and for requiring such witness to produce such
books, papers or other documents as he has in his posses-
sion; and may, in their discretion, delay the proceedings in
the case until such evidence and answers have been ad-
duced and given, and returned with the commission. 88 V.,
c. 53, s.6.

Attendance 11. The commissioners shall have the same power tomay be en-
forced. enforce the attendance of witnesses, and to compel them to

give evidence, as is vested in any court of law in civil cases;
Proviso- but no person or witness shall be compelled to answer any

question that he would not be compelled to answer in a
court of law in a civil case. 41 V., c. 14, s. 2, part.

Âdjourn- 12. The commissioners may defer, delay or adjourn theMent o. Pro-
ceeding. proceedings on any claim brought before them, and may

give such further or enlarged time for the production of
evidence, or for any other purpose relative to such claim,
and for the decision thereon, as they deem expedient for
the attainment of the ends of justice. 38 V., c. 53, s. 9.

Decision, how 13. The commissioners shall be guided in their proceed-
arrived at. ings and report by the justice and equity of the case, with-

Effect out regard to legal forms or to the strict letter of the law,
deisio°. or legal rules of evidence; and they shall report their

decision to the Minister of the Interior, who may, if he
thinks fit, thereupon cause letters patent to issue, granting
the lands in question to the person who has been reported
by the commissioners to be entitled to the same, or other-
wise, in his discretion, may submit the same for the consider-
ation and approval of the Governor in Council. 38 V., c. 53,
s.10.
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14. No letters patent shall issue on any decision and Wben letters
report of the commissioners until after the expiration of Patent iay
three months from the time when such report was trans-
mitted to and marked as received by the Minister of the
Interior. 88 V., c. 53, s. 11.

15. If, before the expiration of such three months, the Reportin cm
commissioners, or a quorum or majority of them, find df e< eOUs
reason to believe that such decision and report were
obtained by surprise or erroneously made in any respect,
and that justice requires that the issuing of the letters
patent should be stayed, the commissioners, or a majority
of them, although it is not then the regular period of their
sitting, may report accordingly to the said Minister, and
the issuing of the letters patent shall thereupon be stayed
until the commissioners again report upon the case; and Re-hearing.
the commissioners may re-hear the case, or admit any new
claim, and may receive or insist upon any new evidence,
as to them appears expedient to enable them to do justice
in the case; and they may thereafter decide and report
thereon as if no prior report had been made, and with like
effect. 38 V., c. 53, s. 12.

16. The commissioners may, from time to time, make Rules and
and establish such rules and forms, with regard to any forms .be
proceedings to be had before them, and to such notices, prescri

papers and other documents as are required in the conduct
of such proceedings, as to them appear expedient, for the
better attainment of the purposes of justice. 88 V., c. 58,
s. 13.

17. Nothing in this Act contained shall limit the right Certain
of the Minister of the Interior to investigate, or cause to be nf ht",,it
otherwise investigated than is hereinbefore mentioned, such
adverse or conflicting claims as aforesaid, and to cause
letters patent to issue therefor to the person appearing to
him to be entitled thereto. 88 V., c. 53, s. 15.

OTTAWA : Printed by BRowN COAMBERLIn. Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 49.

An Act respecting Roads and Road Allowances in the A. D. 188.

Province of Manitoba.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:.-

1. The road allowances in townships surveyed and sub- Certain road
divided, and all road allowances set out on block lines, sur- allowances to

veyed in the Province of Manitoba before the passing of or tr'e

this Act, shall be the property of the said Province. 89 V., Province.

c. 20, s. 1.

2. On the survey and sub-division of any township within Other road

the Province, and the approval of such survey and sub-divi- allowances

sion of any township, the fact shall be notified to the Lieu- after survey.

tenant Governor by the Minister of the Interior, and by
virtue of such notification all section road allowances in
such township shall become the property of the Province.
89 V., c. 20, s. 2.

S. On the Government of Canada receiving notice from Certain roads

the Government of the Province of the particular thorough- and tractaMay b.
fares or public travelled roads or trails in the Province transferred

which existed as such on the fifteenth day of July, one to the Pro-

thousand eight hundred and seventy, and which the Gov- vince.

ernment of the Province desires to have transferred to the
Province, the Governor in Council may pass an order
directing the same to be forthwith surveyed by a Dominion
land surveyor, and thereafter may transfer each such
thoroughfare, public travelled road or trail, according to the

plan and description thereof, to the Province, subject to any
rights acquired under patents for any lands crossed thereby,
issued previously to the receipt of such notice: Provided, Proviso: as

that excepting those public thoroughfares in the Province ° width.

which are desio-nated as "Great Highways" by the first
section of the Lct of the Legislature of the Province of
Manitoba, passed in the thirty-fourth year of Her Majesty's
reign and chaptered thirteen,-the width of which shall be
two chains,-no such thoroughfare, public travelled road
or trail as above mentioned, transferred to the Province,
shall be held to have a greater width than one and one-half
chains or ninety-nine feet. 39 V., c. 20, s. 3.
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Roads in the 4. The Minister of the Interior shall cause roads to be
"oute two laid out, in the survey of the "Outer Two Miles" known

as the "Hay Privilege" proposed to be granted to the
owners of the front lots in the old parishes, as follows:-

In rear of (a.) A road one chain and fifty links wide in rear of the
and between farms fronting on the Red and Assiniboine Rivers and
farms. between the said farms and the corresponding lots in the

" Outer Two Miles " or " Hay Privilege " before mentioned;
Between (b.) A road one chain and fifty links wide in rear of the

iouter twoloscnandith ilO e Ymiles".d lots contained in the "Outer Two Miles " or " Hay Privi-
sections lege" before mentioned, and between them and the sec-

"herien tions, or legal sub-divisions thereof, bounding the same,
except in cases where the said rear boundary of the said lots
proves to be a regular section line in the township survey;

Between lots (c.) Roads, each one chain in width, at convenient dis-
inI "outer two tances, say every two miles or thereabouts, between lots in
miles." the said " Outer Two Miles," and running from the front

to the rear thereof :
Where to be 2. The roads provided for in the last paragraph of the neit
laid out, preceding sub-section shall be laid out between such lots as

the Minister of the Interior indicates with that view, and
shall be taken half off each of such lots or the whole width

Compensa- off one of such lots, in the discretion of the Minister; and
on r land the persons to whom it is proposed to grant such lots maytaken. be compensated by the Minister for the quantity of land

respectively contributed by them to any such road, by the
issue of land scrip to them at the rate of one dollar and fifty
cents for each acre of land so contributed. 39 V., c. 20, s. 4.

Transfer of 5. On the final completion of the survey and marking off
th Proads t of the lots and roads, as above provided, in the said " Outer
vince. Two Miles," and of the maps thereof, and the approval of

the same, the Governor in Council may, on the report of
the Minister of the Interior, transfer the said several roads
provided for by the next preceding section to the Province.
39 V., c. 20, s. 5.

Land, how 6. The unpatented land forming part of any road trans-
vested, a.nd
on what con. ferred under this Act to the Province shall be the property
ditions. thereof,-the legal title thereto remaining in the Crown for

the public uses of the Province; but no such road shall be
closed up, or its direction varied, or any part of the land
occupied by it sold or otherwise alienated, without the
consent of the Governor in Council. 39 V., c. 20, s. 6.

OTTAWA : Printed by Baows CRANDERIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 50.

An Act respecting the North-West Territories. A. D. i88s.

HJER Majesty, by and with .the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as I Te North- West Territories Short title.
Act." 43 V., c. 25, s. 97.

INTERPRETATION.

2. In this Act, unless the context otherwise requires, - Interpreta-

(a.) The expression " Territories " means the North-West tion.
Territories, as defined in this Act; rieslt*

(b.) The expression " The Lieutenant Governor " means "Lieutenant
the Lieutenant Governor of the North-West Territories ; Governor."

(c.) The expression "Lieutenant Governor in Council" "Lt.-Gov-
means the Lieutenant Governor of the Territories in Council, ernor in

or the Lieutenant Governor by and with the advice and counci."
consent of the Legislative Assembly of the Territories, as the
the case may be;

(d.) The expression " Supreme Court " means the Supreme "Supreme
Court of the North-West Territories; Court."

(e.) The expression "intoxicating liquor " means and "Intoxicating
includes ail spirits, strong waters, spirituous liquors, wines, liquor."

fermented or compounded liquors or intoxicating fluids;
(f.) The expression "intoxicant " includes opium or any "Intoxicant."

preparation thereof, and any other intoxicating drug or sub-
stance, and tobacco or tea mixed, compounded or impreg-
nated with opium, or with any other intoxicating drug,
spirit or substance, and whether the same or any of them
is liquid or solid. 43 V., c. 25, s. 1, part, and s. 90, part ;-
49 V., c, 25, s. 1.

GOVERNMENT AND LEGISLATION.

3. The Territories formerly known as "Rupert's Land" Territories

and the North-West Territory shall, with the exception of defined.

such portions thereof as form the Province of Manitoba
and the District of Keewatin, continue to be called and
known as the North-West Territories. 43 V., c. 25, s. 1, part.
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Lieutenant 4. There shall be for the Territories, an officer called the
Governor. Lieutenant Governor, appointed by the Governor in Council,

by instrument under the Great Seal of Canada, who shall
hold office during pleasure :

Ris powers. 2. The Lieutenant Governor shall administer the Gov-
ernment, under instructions, from time to time, given him
by the Governor in Council, or by the Secretary of State of
Canada. 43 V., c. 25, s. 2.

Administra- 5. The Governor in Council may, from time to time,
tor. appoint an Administrator to execute the office and functions

of the Lieutenant Governor during his absence, illness or
other inability. 43 V., c. 25, s. 3.

Oaths to be 6. Every Lieutenant Governor or Administrator so ap-
taken. pointed shall, before assuming the duties of his office, take

and subscribe, before the Governor General, or before some
person duly authorized to administer such oaths, an oath
of allegiance and an oath of office similar to those required
to be taken by a Lieutenant Governor under " Tte British
Nortlh Anerica Act, 1867." 43 V., c. 25, s. 4.

àp intment 7. The Governor in Council, by warrant under his privy
f onncil. seal, may constitute and appoint such and so many persons,

from time to time, not exceeding in the whole six persons,
to be a council to aid the Lieutenant Governor in the ad-
ministration of the Territories:

Judges may 2. The judges of the Supreme Court shall be eligible for
be appointed. appointment as members of the Council without emolu-

ment:
Oaths to be 3. Before entering upon the duties of their offices, the
taken. persons so appointed shall take and subscribe, before the

Lieutenant Governor, such oath of allegiance and such oath
of office as the Governor in Council prescribes, and the

Quorum. majority of the council so appointed shall form a quorum.
43 V., c. 25, s. 5 :-49 V., c. 25, s. 7, part, and s. 31.

Clerk of the S. The Governor in Council may appoint a clerk of the
council. said council, who shall act as and perform the duties of

secretary to the Lieutenant Governor, and who shall take,
before the Lieutenant Governor, such oath of office as the
Governor in Council prescribes. 43 V., c. 25, s. 6.

Seat of Gov- 9. The seat of Government of the Territories shall be fixed,
ernment. and may, from time to time, be changed by the Governor

in Council. 43 V.,'c. 25, s. 7.

Lieutenant 10. The Lieutenant Governor shall preside at all sittingsGovernor of the council; and he shall, on all subjects, have the sameto preside at
Council meet- right to vote as councillors have, and shall also have a casting
ings. vote in the event of a tie; and the ordinances to be made
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as hereinafter provided, shall be made by the Litutenant
Governor in Council, and shall be expressed to be so made;
but this section shall cease to have effect when the number
of members of the council elected under section eighteen of
this Act amounts to twenty-one, and when a Legislative
Assembly has been formed for the Territories. 43 V., c. 25,
s. 12.

11. Subject to the provisions of this Act, the laws of Laws of Eng-
England relating to civil and criminal matters, as the sane Iand on July
existed on the fifteenth day of July, in the year of our Lord fo ce'
one thousand eight hundred and seventy, shall be in force Territories
in the Territories, in so far as the same are applicable to the etcerain
Territories, and in so far as the sane have not been, or are
not hereafter repealed, altered, varied, modified, or affected
by any Act of the Parliament of the United Kingdom ap-
plicable to the Territories, or of the Parliament of Canada,
or by any ordinance of the Lieutenant Governor in Council.
49 V., c. 15, s. 3.

12. All laws and ordinances in force in the Territories, Laws in force
and not repealed by or inconsistent with this Act, shall continued.
remain in force until it is otherwise ordered by the Par-
liament of Canada, by the Governor in Council, or by the
Lieutenant Governor in Council, under the authority of
this Act. 43 V., c. 25, s. 8.

13. The Lieutenant Governor in Council shall have such Powers of
powers to make ordinances for the government of the North- '®,eInarIad
West Territories as the Governor in Council, from time to Council or
time, confers upon him; but such powers shall not, at any Assembly.
time, be in excess of those conferred by the ninety-second Ordinances
and ninety-third sections of " Te British North America rerneng
Act, 1867," upon the Legislatures of the several Provinces
of Canada:

2. No such ordinance shall be so made which is incon- Limitation of
sistent with or alters or repeals any provision of any Act powera.
of the Parliament of Canada in force in the Territories.
43 V., c. 25, s. 9 ;-48-49 V., c. 51, s. 1.

14. The Lieutenant Governor in Council shall pass all Ordinances
necessary ordinances in respect to education; but it shall respecting

therein always be provided, that a majority of the rate- Majority
payers of any district or portion of the Territories, or of any echools.

less portion or subdivision thereof, by whatever name the
same is known, may establish such schools therein as they
think fit, and make the necessary assessment and collection
of rates therefor; and also that the minority of the ratepayers Minority
therein, whether Protestant or Roman Catholic, may estab- schools.
lish separate schools therein,-and in such case, the ratepay-
ers establishing such Protestant or Roman Catholic separate

719

1886. Chap. 50. *



North- West Territories Act.

schools shall be liable only to assessments of such rates as
they impose upon themselves in respect thereof:

Declaratory 2. The power to pass ordinances, conferred upon the
as toordinan- Lieutenant Governor by this section is hereby declared tohave been vested in him from the seventh day of May, one

thousand eight hundred and eighty. 43 V., c. 25, s. 10 ;-
48-49 V., c. 51, s. 2.

Ordinances 15. The Lieutenant Governor in Council may, from time
e to time, but subject to the provisions of this Act, make

tion of justice ordinances in relation to the administration of justice in
the Territories, and to the constitution, maintenance and
organization of the Supreme Court, including procedure
therein in civil matters, in as full and ample a manner as
the Legislature of any Province of Canada could, under the
fourteenth paragraph of the ninety-second section of " The
British North America Act, 1867," or otherwise, make laws
in relation to the administration of justice in the Province,
and to the constitution, maintenance and organization of a
provincial court, both of civil and criminal jurisdiction,
including procedure in civil matters in such court. 49 V.,
c. 25, s. 27.

Ordinances 16. The Lieutenant Governor in Council may, from time
"ries.e to time, make ordinances in respect to the mode of calling

juries, other than grand juries, in criminal as well as civil
cases, and when and by whom and the manner in which
they may be summoned or taken, and in respect to all
matters relating to the same. 49V., c. 25, s. 29.

Disallowance 17. An authentic copy of every ordinance shall be
ofordinances. transmitted by mail to the Secretary of State within thirty

days after its passing; and if the Governor in Council, at
any time within one year after its receipt by the Secretary
of State, thinks fit to disallow the ordinance, such disallow-
ance, when signified by the Secretary of State to the Lieu-
tenant Governor, shall annul the ordinance from and after

Submission to the date of such signification; and all ordi>iances so made,
Parliament. and all Orders in Council disallowing any ordinances so

made, shall be laid before both Houses of Parliament as
soon as conveniently may be after the making and enact-
ment thereof respectively. 43 V., c. 25, s. 11.

ELECTION OF MEMBERS OF COUNCIL AND ASSEMBLY.

Erection of 18. Whenever the Lieutenant Governor is satisfied, by
electoral dis- such proof as he requires, that any district or portion of thetricts. Territories, not exceeding an area of one thousand square

miles, contains a population of at least one thousand
inhabitants of adult age, exclusive of aliens and unen'-
franchised Indians, he shall, by proclamation, erect such
district or portion into an electoral district by a name and
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with boundaries, which shall be respectively declared in
the proclamation; and such electoral district shall thence-
forth be entitled to elect a member of the Council, or of
the Legislative Assembly, as the case may be. 43 V., c. 25,
s. 15.

19. The Lieutenant Governor shall thereafter cause a Proceedinp
writ to be issued by the clerk of the Council, in such form thereupon

and addressed to such returning officer as he thinks fit, and for electione.

until the Lieutenant Governor in Council otherwise pro-
vides, he shall, by proclamation, prescribe and declare the
mode of providing voters' lists, the oaths to be taken by
voters, the powers and duties of returning officers and
deputy returning officers, the proceedings to be observed
at such elections, and the period during which such elec-
tions may be continued, and such other provisions in respect
to such elections as he thinks fit. 43V., c. 25, s. 16.

20. The persons qualified to vote at such election shall Voting quari.
be the bondfide male residents and householders of adult fication.

age, who are not aliens or unenfranchised Indians, within
the electoral district, and who have respectively resided in
such electoral district for at least twelve months imme-
diately preceding the issue of the said writ. 43 V., c. 25,
s. 17.

21. Any person entitled to vote shall be eligible for elec- Election
tion. 43 V., c. 25, s. 18. qualification.

22. Whenever the Lieutenant Governor is satisfied, as Additional
aforesaid, that any electoral district contains a population member.
of two thousand inhabitants of adult age, exclusive of
aliens and unenfranchised Indians, he shall issue his writ for
the election of a second member for the electoral district,
or he may, in the manner aforesaid, erect such electoral dis-
trict into two electoral districts, each of which shall be Sub-diviion
entitled to elect a member, or he may, with the advice of of electorai

his Council or Assembly as the case may be, from time to district.

time, re-arrange such electoral districts or any of them, so as
to secure as far as possible in the Council or Assembly of the
Territories the representation of each district not exceeding
one thousand square miles and containing one thousand in-
habitants of adult age. 43 V., c.25,s. 19;-48-49 V., c.51,s. 8.

23. Elected members of the Council shall take the same Powers of
oaths and have the same powers, rights and privileges as elected mem-

members appointed by the Governor in Council, and so ben'

soon as any members have been elected, a majority of those
appointed and elected shall form a quorum for the transac-
tion of business. 43 V., c. 25, s. 20.
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CONSTITUTION AND POWERS OF LEGISLATIVE ASSEMBLY.

When Legis- 24. When the number of elected members amounts to
lative As-
sembly shan twenty-one, the Council hereinbefore appointed shall cease
succeed and determine; and the members so elected shall be con-
Council. stituted and designated as the Legislative Assembly of the

Territories, and all the powers by this Act vested in the
Council shall be thenceforth vested in and exercisible by
the Legislative Assembly:

Sittings and 2. The Legislative Assembly shall be summoned at least
ofm once a year, and shall sit separately from the Lieutenant

Governor, and shall present bills passed by it to the Lieu-
tenant Governor for his assent, who may approve or disap-
prove of the same, or reserve the same for the assent of the
Governor General. 43 V., c. 25, s. 21.

Number of 25. The number of members so to be elected, as herein-
members and before mentioned, shall not exceed twenty-one. at which
terni of ser-
vice. number the representation of the Territories shal remain

and the members so elected shall hold their seats for a term
not exceeding two years, when they shall retire and others
shall be elected in their stead, unless they are re-elected,
as they may be ; and another member shall be elected in
the place of any member who dies or resigns his seat.
43 V., c. 25, s. 22.

WILLS.

Wills may be 26. Every person may devise, bequeath or dispose of by
made. will, executed in manner hereinafter mentioned, all real

and personal property to which he is entitled either at law
or in equity, at the time of his death, and which, if not so
devised, bequeathed or disposed of, would devolve upon
his heir-at-law, or upon his executor or administrator. 43 V.,
c. 25, s. 47.

Testator must 27. No will made by any person under the age of twenty-
be otage. one years shall be valid. 48 V., c. 25, s. 48.

Execution of 28. No will shall be valid unless it is in writing, and exe-
will.n cuted in manner hereinafter mentioned, that is to say:-it

shall be signed at the foot or end thereof, by the testator, or
by some other person in his presence, and by his direction ;
and such signature shall be made or acknowledged by the
testator, in the presence of two or more witnesses present at
the same time; and such witnesses shall attest and shall
subscribe the will in the presence of the testator, but no
form of attestation shall be necessary. 43 V., c. 25, s. 49.

No further 29. Every will executed in manner hereinbefore required,
publication. shall be valid without any other publication thereof. 43 V.,

c.25, s. 50.
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30. If any person who attests the execution of a will is, at Subsequent
the time of the execution thereof, or at any time afterwards, "cof w
incompetent to be admitted as a witness to prove the exe- ne'ss°.
cution thereof, such will shall not, on that account, be
invalid. 43 V., c. 25, s. 51.

31. No person shall, on account of his being an executor Executormnay
of a will, be incompetent to be admitted as a witness to be witnes.
prove the execution of such will, or as a witness to prove
the validity or invalidity thereof. 43 V., c. 25, s. 52.

32. If any person attests the exècution of any will, to Devise to
whom, or to whose wife or husband, any beneficial devise witnesu to be
or legacy affecting any real or personal property (other than ned b ay
a charge for the payment of a debt) is thereby given, such Prov execu.
devise or legacy shall, so far only as concerns such person '°n
attesting the execution of such will, or the wrife or husband
of such person, or any person claiming under such person,
wife or husband, be null and void, and such person so
attesting shall be admitted to prove the execution of such
will, or the validity or invalidity of such will, notwith-
standing such devise or legacy. 43 V., c. 25, s. 53.

33. No will or codicil, or any part thereof, shall be re- Revocation of
voked otherwise than by marriage or by another will or wiclsand
codicil executed in manner hereinbefore required, or by ''
some writing declaring an intention to revoke the same,
and executed in the manner iii which a will is hereinbefore
required to be executed, or by the burning, tearing, or
otherwise destroying the same, by the testator, or by some
person in his presence and by his direction, with the in-
tention of revoking the same. 43 V., c. 25, s. 54.

:34. Every will shall be construed with reference to the now a wil
real and personal property affected by it, to speak and take "hal be con-
effect as if it had been executed immediately before the Strued.
death of the testator, unless a contrary intention appears by
the will. 48 V., c. 25, s. 55.

35. If any real property is devised to any person without When fee
any words of limitation, such devise shall be construed to "impe shall
pass the fee simple, or other the whole estate or interest
which the testator had power to dispose of by will, in such
real property, unless a contrary intention appears by the
will. 43 V., c. 25, s. 56.

MARRIED WOMEN.

36. All the wages and personal earnings of a married lier own
woman, and any acquisitions therefrom, and all proceeds or *en a b

profits from any occupation or trade which she carries on
separately from her husband, or derived from any literary,
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artistic or scientific skill, and all investments of such wages,
earnings, moneys or property, shall be free from the debts
or dispositions of the husband, and shall be held and
enjoyed by such married woman, and disposed of without
her husband's consent, as fully as if she were a feme sole,

No order. and no order for protection shallbe necessary in respect of
necessary. any such earnings or acquisitions; and the possession,

whether actual or constructive, of the husband, of any per-
sonal property of any married woman, shall not render the
same liable for his debts. 43 V., c. 25, s. 58.

Deposits in 37. A married woman may make deposits of money in
bank. her own name in any savings or other bank, and withdraw

the same by her own cheque; and any receipt or acquittance
of such depositor shall be a sufficient discharge to any such
bank. 43 V., c. 25, s. 59.

Fraudulent 38. Nothing hereinbefore contained in reference to
n vlint moneys deposited or investments by any married woman,

shall, as against any creditor of the husband, give validity
to any deposit or investment of moneys of the husband
made in fraud of such creditors ; and any money so de-
posited or invested may be followed as if this Act had not
been passed. 43 V., c. 25, s. 60.

Debts of wife 39. A husband shall not, by reason of any marriage, be
ber man- liable for the debts of his wife contracted before marriage,
riage. but the wife shall be liable to be sued therefor, and any pro-

perty belonging to her for her separate use shall be liable to
satisfy such debts as if she had continued unmarried; and
a husband shall not be liable for any debts of his wife in
respect of any employment or business in which she is
engaged on her own behalf, or in respect of any of her own
contracts. 43 V., c. 25, s. 61.

Suits by and 40. A married woman may maintain an action in her
agaist a own name for the recovery of any wages, earnings, money
woman. and property, declared by this Act or which is hereafter

declared to be her separate property, and shall have, in her
own name, the same remedies, both civil and criminal,
against all persons whomsoever for the protection and
security of such wages, earnings, money and property, and
of any chattels or other her separate property, for her own
use, as if such wages, earnings, money, chattels and pro-
perty belonged to her as an unmarried woman; and any
married woman may be sued or proceeded against sepa-
rately fron her husband in respect of any of her separate
debts, engagements, contracts or torts, as if she were
unmarried. 43 V., c. 25, s. 62.

ADMINISTRATION OF JUSTICE.

Supreme 41. The Supreme Court of record of original and appellate
court continu- jurisdiction now existing under the name of " The Supreme
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Court of the North-West Territories" is hereby continued
under the name aforesaid 49V., c. 25, s. 4.

42. The Supreme Court shall consist of five puisnéjudges, constitution
who shall be appointed by the Governor in Council by o court.
letters patent under the Great Seal. 49V., c. 25, s. 5.

43. Any person may be appointed a judge of the court who may
who is or has been a judge of a Superior Court of any Pro- be appointed
vince of Canada, a stipendiary magistrate of the Territories, jude·
or a barrister or advocate of at least ten years' standing at
the bar of any such Province, or of the Territories. 49 V.,
c.25, s. 6.

44. No judge of the court shall hold any other office of No otheroffice
emolument under the Government of Canada, or of any to heat

Province thereof, or of the Territories. 49 V.. c. 25, s. 7, part.

45. Each judge of the court shall reside at such place in Residence.
the Territories as the Governor in Council, in the commis-
sion to such judge, or by Order in Council, directs. 49 V.,
c. 25, s. 8.

46. The judges of the court shall hold office during good Tenure of
behavior, but shall be removable by the Governor General, office.
on address of the Senate and House of Commons of Canada.
49 V., c. 25, s. 9.

47. Every judge shall, previously to entering upon the oath to be
duties of his office as such judge, take an oath in the form taken.

following:-
" I, , do solemnly and sincerely promise and Form oath.

" swear that I will duly and faithfully, and to the best of
"my skill and knowledge, execute the powers and trusts
"reposed in me as one of the judges of the Supreme Court
"of the North-West Territories. So help me God :"

2. Such oaths shall be administered by the Lieutenant How admin-

Governor or by a judge of the court. 49 V., c. 25, ss. 12 and istered.

13.

48. The court shall, within the Territories, and for the Jurisdiction
administration of the laws for the time being in force within 'in
the Territories, possess all such powers and authorities as by civil and

the law of England are incident to a superior court of civil criminal.

and criminal jurisdiction; and shall have, use and exercise
all the rights, incidents and privileges of a court of record
and all other rights, incidents and privileges, as fully to all
intents and purposes as the same were on the fifteenth day
of July, one thousand eight hundred and eeventy, used,
exercised and enjoyed by any of Her Majesty's superior
courts of common law, or by the Court of Chancery, or by
the Court of Probate in England,-and shall hold pleus in-all
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and all manner of actions, causes and suits as well criminal
as civil, real, personal and mixed,-and shall proceed in such
actions, causes and suits by such process and course as are
provided by law, and as tend with justice and despatch to
determine the same,-and shall hear and determine all issues
of law, and shall also hear and (with or without a jury as
provided by law) determine all issues of fact joined in any
such action, cause or suit, and give judgment thereon and
award execution thereof in as full and as ample a manner
as might at the said date be done in Her Majesty's Court of
Queen's Bench, Common Bench, or in matters which regard
the Queen's revenue (including the condemnation of contra-
band or smuggled goods) by the Court of Exchequer, or by
the Court of Chancery or the Court of Probate in England.
49 V., c. 25, s. 14.

Sittings in 49. The court shall sit in banc at the seat of government
banc. of the Territories at such time as the Lieutenant Governor

in Council appoints: the senior judge present shall preside,
Quorum. and anv three judgces of the court shall constitute a quorum.

49 V., c. 25, s. 15.

Jurisdiction 50. The court sitting in banc shall hear and determine allin banc. applications for new trials, all questions or issues of law, all
questions or points in civil or criminal cases reserved for the
opinion of the court, all appeals or motions in the nature of

Appeals. appeals, all petitions and all other motions, matters or things
whatsoever which are lawfully brought before it. 49 V.,
c. 25, s. 16.

Judicial 51. The Governor in Council may, at any time, by procla-
districtas. mation divide the Territories into judicial districts, and give

to each such district an 'appropriate name, and in like man-
ner, from time to time, alter the limits and extent of such
districts. 49 V., c. 25, s. 17.

-rerritorial 52. Every judge of the court shall have jurisdiction
jurisdietion throughout the Territories, but shall usually exercise the
.fjudge. same within the district to which he is assigned by the

Governor in Council, and in all causes, matters and pro-
ceedings, other than such as are usually cognizable by a
court sitting in banc and not by a single judge of such court,
shall have and exercise all the powers, authorities and juris-
diction of the court. 49 V., c. 25, s. 18.

Powers of 53. Whenever, under any Act in force in the Territories,single judge. any power or authority is to be exercised, or anything is
to be done by a judge of a court, such power or authority
shall, in the Territories, be exercised or such thing shall be
done by a judge of the Supreme Court, unless any other pro-
vision is made in that behalf by such Act. 48-49 V., c. 51,
s. 9 ;-49 V., c. 25, s. 80.
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54. The judges of the Supreme Court shall have all the Judges to,
powers, authority and jurisdiction vested in the stipendiary theaomer
magistrates of the Ternitories on the second day of June, stipendiary
one thousand eight hundred and eighty-six ; and wherever mlagistrates.
in any Act of the Parliament of Canada relating to the Ter-
ritories, the words " stipendiary magistrate " or " stipend-
iary magistrates " are used, the same shall mean a judge or
the judges of the Supreme Court, as the case may be. 49 V.,
c. 25, s. 30.

55. Sittings of the Supreme Court, which shall be pre- Sittings,
sided over by a judge of the court, shall be held in each where lield.

judicial district at such times and places as the Lieutenant
Governor of the Territories appoints. 49 V., c. 25, s. 19.

56. For each judicial district the Governor in Council sheriffs and
may appoint a sheriff and a clerk of the court and may name clerks.

the place at which such sheriff and clerk, respectively, shall
reside and keep an office; and the clerk of the district within
which the seat of Government of the Territories is situate,
shall be registrar of the court sitting in banc. 49 V., c. 25,
s.20.

57. Each clerk of the court shall use such a seal for se al- Seal of ane
ing processes issued out of the court in the district for cor.
which he is appointed as the Lieutenant Governor approves.
49 V., c. 25, s. 21.

5S. Before entering on the duties of his office every Bond to be
sheriff appointed under the provisions of this Act shal give sgheri".
security by bond, or by guarantee of some guarantee com-
pany approved by the Governor in Council, in the sum of
two thousand dollars, and every clerk shall give the like
security in the sum of one thousand dollars. 49 V., c. 25, s. 22.

59. Each sheriff shall be paid a yearly salary of five hun- Salary and
dred dollars, and such fees as the Lieutenant Governor in fees of

Council prescribes. .49 V., c. 25, s. 28. sheriff.

60. Each clerk shall be paid such fees as the Lieutenant Fees of
Governor in Council prescribes. 49 V., c. 25, s. 24. c .

61. Any sheriff or clerk may, with the approval of the Deputy
Lieutenant Governor, appoint a deputy. 49 V., c. 25, o. 25. ceries and

6 Z. Every sheriff and clerk shall be an officer of the Sheriffs and

Supreme Court generally, and not merely of the judges sit- fclers tobhe
ting or acting in his district, and shall obey the lawful orders court gen-
of the said court and of the judges thereof, in whatever erally.
district such orders are made, provided anything is required
to be done under them by the sheriff or clerk in his district.
49 V., c. 25, s. 2 6. 727
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Disposai of 63. The Lieütenant Governor may, subject to any orders
Mount'et made in that behalf, from time to time, by the Governor in
Police Force. Council, issue orders to the North-West Mounted Police

force, in aid of the administration of civil and criminal jus-
tice, and for the general peace, order and good government
of the Territories. 43 V., c. 25, s. 72.

Justices of the 64. The Lieutenant Governor may appoint justices of the
peace. peace for the Territories, who shall have jurisdiction as such

throughout the same. 43 V., c. 25, s. 73.

ADMINISTRATION OF CRIMINAL LAW.

Procedure in 65. The procedure in criminal cases in the court shall,
c,"'inal subject to any Act of the Parliament of Canada. confori as

nearly as may be to the procedure existing in like cases in
England, on the fifteenth day of July, in the year one thou-

No grand sand eight hundred and seventy; but no grand jury shall
jur' be summoned or sit in the Territories. 49 V., c. 25, s. 28.

Powers as to 66. Every judge of the Supreme Court shall have and
certain exercise the powers of a justice of the peace, or of any twooffences. justices of the peace, under any laws or ordinances in force

in the Territories,-and may also hear and deteimine any
charge against any person for any criminal offence alleged
to have been committed in the Territories, or (subject to the
provisions of section fourteen of the Act passed by the Par-
liament of Canada, in the forty-seventh year of Her Majesty's
reigu, and chaptered six) in any territory eastward of the
Rocky Mountains wherein the boundary between the Pro-
vince of British Columbia and the Territories has not been
officially ascertained, when the accused is charged,-

Larce ny, &c. (a.) With having committed or attempted to commit lar-
ceny, embezzlement, or obtaining money or property by
false pretences. or feloniously receiving stolen property, in
any case in which the value of the whole property alleged
to have been stolen, embezzled, obtained or received, does
not, in the opinion of such judge, exceed two hundred
dollars ; or-

Aggravated (b.) With having committed an aggravated assault, by
assault. unlawfully and maliciously inflicting upon any other per-

son, either with or without a weapon or instrument, auy
grievous bodily harm, or by unlawfully and maliciously
wounding any other person; or-

Assanlt on a (c.) With having committed an assault upon any female
female, &c. whomsoever, or upon any male child whose age does not,

in the opinion of, the judge, exceed fourteen vears; and
when such assault, if upon a female, does not, in his opinion,
amount to an assault with intent to commit a rape; or-

Escape from (d.) With having escaped from lawful custody or comu-
CUstody. mitted prison breach, or assaulted, obstructed, molested or
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hindered any judge, justice of the peace, commissioned offi-
cer of police, constable, bailiff or other peace officer or officer
of customs or excise, or other officer, in the lawful perform-
ance of his duty, or with intent to prevent the performance
thereof:

2. The charge shall be tried in a summary way, and with- summary
out the intervention of a jury. 43 V., c. 25, s. 76, part ; trial.

-49 V., c. 25, s. 30.

67. In all other criminal cases the judge and a justice of In other cases.
the peace, with the intervention of a jury of six, may try trial by jury.

any charge against any person or persons for any crime, but
in any such case the accused may, with his own consent,
be tried by a judge, in a summary way, and without the
intervention of a jury. 43 V., c. 25, s. 76, part ;-48-49 V.,
c. 51, s. 5 ;-49 V., c. 25, s. 30.

68. The courts of the judge or judges and justices of the Trial to be in
peace, as the case may be, sitting 1on any such trials, shall open court.

be open public courts. 43 V., c. 25, s. 76, part ;-49 V., c. 25,
s. 30.

69. The judge shall, upon every such trial, take, or cause Notes of
to be taken down in writing, full notes of the evidence and evidence.
other proceedings thereat; and all persons tried as afore-
said shall be admitted, after the close of the case for the
prosecution, to make full answer and defence by counsel, Defence by
attorney or agent. 43 V., c. 25, s. 76, part ;-49 V., c. 25, counsel.

s. 80.

70. When any person is convicted of a capital offence and Sentence or

is sentenced to death, the judge shall forward: to the Min- deth t.b

ister of Justice full notes of the evidence, with his report
upon the case ; and the execution shall be postponed, from Stay7 ofexe-

time to time, by the judge, if found necessary, until such C" °a.

report is received and the pleasure of the Governor Gen-
eral thereon is communicated to the Lieutenant Governor.
43 V., c. 25, s. 76, part ;-49 V., c. 25, s. 30.

71. Persons required as jurors for a trial shall be sum- Sunmoning

moned by a judge from among such male persons as he Jurors.

thinks suitable in that behalf; and the jury required on
such trial shall be called from among the persons so sum-
noned as such jurors, and shall be sworn by the judge who

presides at the trial. 43 V., c. 25,s. 76, part ;-49 V., c. 25,s. 30.

72. Any person arraigned for treason or felony may chal- Peremptory

lenge, peremptorily and without cause, any number ofurors by accused.
not exceeding six; and every peremptory challenge beyond
that number shall be void:

2. The Crown may peremptorily challenge any number of By the

jurors not exceeding four:
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Challenges 3. Challenges for cause shall be the same as are provided-
for cause. for under " Tte Act respecting procedure in criminal cases."

43 V., c. 25, s. 76, part.

If the list of 73. If, by reason of challenges or otherwise, the number
in°,u' .se x of jurors summoned for the trial is exhausted, the judge

shall direct some coustable or other person to summon, by
Tales. word of mouth, from among the bystanders or from the

neighborhood, such number of persons as are necessary to
make up a jury,-the persons so summoned being subject to
challenge as those summoned by the judge in the first in-
stance; and the like proceedings shall be repeated, if neces-
sary, until a jury is obtained, competent to try the case; and

Fine for non- any person summoned, as hereby provided, to serve as a
attendance. juror, who makes default or refuses to serve as such juror,

without lawful excuse to the satisfaction of the judge, may
be fined by him a sum not exceeding ten dollars, and com-
nitted to prison until such fine is paid. 43 V., c. 25, s. 76,

part ;-49 V., c. 25, s. 30.

witness fail- 74. Any person duly summoned, whether on behalf of
°aocon- the prisoner or against him, to attend and give evidence

tempt. on any such trial, shall be bound to attend on the day ap-
pointed for the same, and shall remain in attendance
throughout the whole trial; and if he fails so to attend, he
shall be deemed guilty of contempt of court, and may be
proceeded against therefor. 43 V., c. 25, s. 76, part.

Proceedings 75. Upon proof, to the satisfaction of the judge, of the
n such case. summoning of any witness who fails to attend, and upon

such judge being satisfied that the presence of such witness
before him is indispensable to the ends of justice, he may,
by his warrant, cause the said witness to be apprehended
and forthwith brought before him to give evidence and to
answer for his contempt; and such witness may be detained
on such warrant, with a view to secure his presence as a
witness, or may be released on recognizance, with or with-
out sureties, conditioned for his appearance to give evidence
as therein mentioned, and to answer for his contempt; or
the judge may, in a summary manner, examine and dis-
pose of the charge of contempt against the said witness,

Fine and im. who, if found guilty thereof, may be fined or imprisoned,
prisonment. or both,-such fine not to exceed one hundred dollars, and

such imprisonment to be with or without hard labor, and
not to exceed the term of ninety days. 43 V., c. 25, s. 76,
part ;-49 V., c. 25, s. 30.

Returns to 76. Returns of all trials and proceedings, civil and
oiernant criminal, shall be made to the Lieutenant Governor in such

form and at such times as he directs. 43 V., c. 25, s. 76,
part.
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77. The Governor in Council may, from time to time, by Governor in
proclamation, declare that the ten sections next preceding, r a
or any of them, shall be repealed from and after the date to 76 inclu-
named in such proclamation. 49 V., c. 25, s. 33, part. sebipro-

78. If imprisonment for any term not less than two years Where con-
is awarded in any case, the convict may be ordered to be YiOt may be

imprisoned in any gaol or penitentiary in the Territories,
or to be conveyed to the penitentiary in the Province of
Manitoba, on the warrant of the judge; and whenever
any convict or accused person is ordered to be conveyed Conveyance
to the penitentiary in Manitoba, any constable or other of prisoners.

person in whose charge he is to be so conveyed, may hold
and convey him, or re-take him in case of an escape; and
the warden of the penitentiary in Manitoba may detain Duties and
and deal with him, in the said Province, as if such peni- Pwo°es°f
tentiary was within the Territories, or as if the said convict
or accused person had been ordered to be conveyed to such
penitentiary by some competent court or authority in the
said Province. 43 V., c. 25, s. 78 ;-49 V., c. 25, s. 30.

79. If it is impossible or inconvenient, in the absence Prisoner may
or remoteness of any gaol or other place of confinement, to bentdetned in

carry out any sentence of imprisonment, any judge, or N. W. M.
justice of the peace, may sentence any person so convicted Polie
before him, to be placed and kept in the custody of the
North-West Mounted Police force, with or without hard
labor; and any police guard house or guard room in the
Territories shall be a penitentiary, gaol, or place of confine-
ment for the purposes of this Act. 43 V., c. 25, s. 79 ;-49 V.,
c. 25, s. 30.

SO. The Governor in Council may cause to be erected in Erection of
any part or parts of the Territories any building or build- eatetion.
ings, or enclosure or enclosures, for the purpose of a peni-
tentiary, gaol or lock-up, for the confinement of prisoners
charged with the commission of any offence, or sentenced
to any punishment therein; and confinement »or imprison-
ment therein shall be held lawful and valid, whether under
sentence of imprisonment in a penitentiary, gaol or other
place of confinement. 43 V., c. 25, s. 80.

81. In all cases in the Territories, when proceedings Limitation'of
before justices of the peace are authorized to be summary, ceeings pro-
and when no time is specially himited for making any com-
plaint or laying any information in the Act or law relating
to the particular case, the complaint shall be made and the
information shall be laid within twelve months from the
time when the matter of the complaint or information arose.
43 V., c. 25, s. 84.

731

1886. Chap. 50. 15



North-West Territories Act.

CORONERS AND INQUESTS.

Who shall be 82. The Indian Commissioner for the Territories, the
coroners. judges of the Supreme Court, the commissioner and assis-

tant commissioner of the North-West Mounted Police, and
such other persons as the Lieutenant Governor, from time
to time, appoints, shall be coroners in and for the Terri-
tories. 47 V., c. 23, s. 3 ;-49 V., c. 25, s. 30.

When in- 83. Except as hereinafter provided, no inquest shall be
uests may be held upon the body of any deceased person by any coroner,eld. unless it has been made to appear to such coroner that there

is reason to believe that the deceased died from violence or
unfair means, or by culpable or negligent conduct either of
himself or of others, under such circumstances as require
investigation, and not through mere accident or mischance.
43 V., c. 25, s. 82, part.

Deceased S4. Upon the death of any prisoner, the gaoler or
prisoners. officer in charge of the gaol wherein such prisoner dies

shall immediately give notice to the nearest resident
coroner, and such coroner shall proceed forthwith to hold
an inquest upon the body. 43 V., c. 25, s. 82, part.

Number of 85. It shall not be necessary in any case that a coroner's
Jury. jury shall exceed six persons, but in every case of an inquest

six jurors must agree in order to render the verdict valid.
48 V., c. 25, s. 82, part.

Powers of S6. Coroners shall have the same powers to summon
,°roners. witnesses and to punish them for disobeying a summons to

appear or for refusing to be sworn or to give evidence, as
are enjoyed by justices of the peace. 43 V., c. 25, s. 82,part.

Fees. 87. The fees of coroners, jurors and witnesses attending
criminal trials and inquests may be flxed, from time to time,
by the Governor in Council, and paid in such manner as
he directs. .43 V., c. 25, s. 83.

ADMINISTRATION OF CIVIL JUSTICE.

Civil jurisdio- SS. Everyjudge of the Supreme Court shall have jurisdic-
tion of judge• tion, power and authority to hold courts, whether established

by ordinance of the Lieutenant Governor or not, at such
times and places as he thinks proper, and at such courts, as
sole judge, to hear all claims, disputes and demands
whatsoever, except- as herein provided, which are brought
before him, and to determine any questions arising thereout,
as well of fact as of law, in a summary manner; and such
courts shall be open public courts:

Trial iby jury 2. Provided, that in cases where the claim, dispute or
incertain demand arises out of a tort, wrong or grievance, and in
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which the amount claimed exceeds five hundred dollars, or
if for a debt or on a contract in which the amount claimed
exceeds one thousand dollars, or for the recovery of the
possession of real property, if either party demands ajury, or
in any such case in which the judge thinks fit so to direct,
he may direct that all questions of fact therein shall be
tried and determined by a sworn jury of six in number,
summoned in the manner hereinbefore provided as to
criminal trials:

3. Provided further, that in cases of disputed accounts, the Reference ot
judge may, in place of a trial by jury, direct the evidence to disputed ac-

be taken by the clerk of any court, or by any other competent
person ; which clerk or other person shall be sworn to take
the same truly, and to reduce it to writing:

4. The judge may give judgment on the verdict of the Judgment.
jury or upon the evidence taken by the clerk or other person
as aforesaid, or may order a new trial, when justice seems to
require the same; and in all cases a judge may give such
judgment, and make such orders and decrees, interlocutory
and final, as in such cases brought before him appear just
and agreeable to equity and good conscience; but no court
orjudge in the Territories shall have jurisdiction in respect No action for
of any action for a gambling debt, or for the price of any in- 1 ambling
toxicating liquor or intoxicant, or of any action by any person toxicants.
on any promissory note, bill of exchange, cheque, draft or
other document or writing whatsoever, the consideration or
any part of the consideration for which was a gambling
debt or any intoxicating liquor or intoxicant. 47 V., c. 23,
s. 4 ;-49 V., c. 25, s. 30.

89. Every judgment of the judge shall be pronounced in Juagment,
open court as soon as may be after the hearing of the case; how given.
except that in any case where the judge is not prepared
to pronounce judgment at the close of the trial, he may post-
ponejudgment and deliver and enter the same subsequently,
and such judgment shall be as effectual as if rendered in
court at the trial. 43 V., c. 25, s. 86 ;-49 V., c. 25, s.80.

90. The proceedings to carry into effect any such judg- Execution of
ment, order or decree, whether interlocutory or final, shall judgment.

be as prescribed by any ordinance of the Lieutenant Gov-
ernor in Council; or if no such ordinance is in force when
any such judgment, order or decree is rendered, then in such
manner as the judge who pronounced the same directs.
47 V., c. 23, s. 5 ;-49 V., c. 25, s. 30.

91. The Governor in Council may, from time to time by Governor in
proclamation, declare that the three sections next preceding Council may
or any of them, shall be repealed from and after the date toginclu-
named in such proclamation. 49 V., c. 25, s. 33, part. sive b pro-
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PROHIBITION OF INTOXICANTS.

Intoxicants 92. No intoxicating liquor or intoxicant shall be manu-
manuac- factured, compounded or made in the Territories, except
tured, &c., by special permission of the Governor in Council; nor shall

on.per- any intoxicating liquor or intoxicant be imported or brought
into the Territories from any Province of Canada, or else-
where, or be sold, exchanged, traded or bartered, or had in
possession therein, except by special permission, in writing,
of the Lieutenant Governor:

Customs and 2. Intoxicating liquors or intoxicants imported or brought
cise Iaws ta from any place out of Canada into the Territories, by

special permission, in writing, of the Lieutenant Governor,
shall be subject to the customs and excise laws of Canada.
43 V., c. 25, s. 90, part.

Return of 93. The Lieutenant Governor shall make an annual
pe"iss"o"'s. return, up to the thirty-first day of December in each vear,

of the number of such permissions so given by him, and the
quantity and nature of the intoxicating liquors and in-
toxicants in each case, to the Minister of the Interior, who
shall lay the saine before Parliament. 43 V., c. 25, s. 90, part.

Forfeiture of 94. If any such intoxicating liquor or intoxicant is manu-
intoxan' factured or made in the Territories, or is imported or brought

into the Territories, or is sold, exchanged, traded or bartered,
in violation of the provisions of this Act, such liquor or
intoxicant shall be forfeited, and may be seized by any
officer of the customs or excise, or by any constable or other
duly qualified person wheresoever found; and any judge
of the Supreme Court, or justice of the peace, on com-
plaint made before him, may, on the evidence of one credible
witness, that the provisions of this Act have been violated in
respect thereof, order such intoxicating liquor or intoxicant
so seized to be forthwith destroyed; or if such liquor or
intoxicant has not been seized, such judge or justice of the

Search war- peace, on complaint as aforesaid, may issue a search warrant,
rantay as in cases of stolen goods, and upon the same being found,

may cause them to be forthwith destroyed; and the still,
machinery, keg, barrel, case, box, package or receptacle

Sti, a whence or in which any intoxicating liquor or intoxicant
chinery and has been manufactured, imported or made, sold, exchanged,
myace traded or bartered, and as well that in which the original
8eized. supply was contained as the vessel wherein any portion of

such original supply was supplied as aforesaid, and the
remainder of the contents thereof, if such still, machinery,
barrel, keg, case, box, package, receptacle or vessel aforesaid,
respectively, can be identified, may be seized by any officer
of the customs or excise or by any constable or otherduly
qualified person, wheresoever found within the Territories•;
and any judge of the Supreme Court, or justice of the peace,
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may, on complaint before him, and on the evidence of one And for-
credible witness, that the provisions of this Act have been 'eited.

violated in respect thereof, declare such intoxicating liquor or
intoxicant, still, machinery, vessel or receptacle forfeited, and
cause the same to be forthwith destroyed; and the person
in whose possession any of them are found, shall incur Penalty and
a penalty not exceeding two hundred dollars and not less apeplof°
than fifty dollars, with costs; and a moiety of such penalty
shall belong to the informer, and the other moiety thereof
shall belong to Her Majesty for the public uses of Canada.
43 V., c. 25, s. 90, part ;-49 V., c. 25, s. 30.

95. Every person who manufactures, makes, compounds, Penalty for
imports, sells, exchanges, trades or barters any intoxicating !nanuactu-
liquor or intoxicant, except by special permission as afore- without per-
said, or in whose possession or on whose premises such ""soi·
intoxicating liquor or intoxicant of any kind is or has been,
shall incur a penalty not exceeding two hundred dollars
and not less than fifty dollars,-a moiety of which penalty
shall belong to the informer. 43 V., c. 25, s. 90, part.

96. Every person who knowingly has in his possession Penalty for
any article, chattel, comnmodity or thing purchased, acquired, it-
exchanged, traded or bartered, either wholly or in part, for e for intoxi-
any intoxicating liquor or intoxicant, shall, for each offence, Cants in pos-
incur a penalty not exceeding two hundred dollars and not s
less than fifty dollars,-a moiety of which penalty shall
belong to the informer. 43 V., c. 25, s. 90, part.

97. Every article, chattel, commodity or thing, in the Forfeiture of
purchase, acquisition, exchange, trade or barter of which things ac-
the consideration, either wholly or in part, is any intoxicat- c eso to
ing liquor or intoxicant, shall be forfeited to Her Majesty,
and shall be seized, as hereinbefore provided in respect to
any receptacle of any intoxicating liquor or intoxicant.
43 V., c. 25, s. 90, part.

98. Every person who refuses or neglects to aid any Penalty for
constable, sub-constable, or other duly authorized person in refusing to

the execution of any act or duty required under any of the stable.
six sections next preceding, or who knowingly refuses to
give information, or gives false information in respect to any
matter arising therefrom, shall incur a penalty not exceed-
ing two hundred dollars and not less than fifty dollars,-a
moiety of which penalty shall belong to the informer. 43 V.,
c. 25, s. 90, part.

99. Every penalty incurred under any of the seven sec- Recovery of
tions next preceding shall be recoverable,with costs, on sum- penalties.

mary conviction, on the evidence of one credible witness, be-
fore any judge of the Supreme Court or justice of the peace,
who shall, on payment of such penalty and costs, pay the
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informer his share thereof ; and in case of non-payment of the
penalty and costs. immediately after conviction, the con-
victing judge or justice of the peace may, in his dis-
cretion, levy the same by distress and sale, or may commit
the person who is so convicted and makes default to any
common gaol or house of correction or lock-up house for a
teri not .exceeding six months, with or without hard labor,

Penalty for a unless the said penalty and costs are sooner paid ; and
subsequent upon conviction for a subsequent offence, the offender shall

be liable to a penalty not exceeding four hundred dollars and
not less than two hundred dollars, payable and recoverable
as in this section provided, and, in the discretion of the
convicting judge or justice of the peace, to imprisonment
with or without hard labor in any common gaol or house of
correction or lock-up house for a further term not exceeding
six months. 47 V., c. 23, s. 8 ;-49 V., c. 25, s. 30.

Conviction, 100. No seizure, prosecution, conviction or commitment
?ot i- under this Act shall be invalid for want of form, so longr asvalid for want Z

of form. the saine is according to the true intent and meaning of this
Act. 43 V., c. 25, s. 90, pari.

SALE OF ARMS AND AMMUNITION.

Interpreta- 101. In this section-
I 1mroved (a ) The expression " improved arm " means and includes
arm.' all arms except smooth bore shot guns;
" Ammuni- (b.) The expression " ammunition " means fixed ammuni-
tion" tion or ball cartridge:

2. Every person who, in the Territories,-
Supplying (a.) Without the permission in writing (the proof of which
am"s ajd shall be on him) of the Lieutenant Governor, or of a com-
without a missioner appointed by him to give such permission, has in
Pe"rmit his possession or sells, exchanges, trades, barters or gives to,

or with any person, any improved arm or ammunition, or-
Or to unau- (b.) Having such permission, sells, exchanges, trades, bar-
thonized per- ters or gives any such arm or ammunition to any person not

' lawfully authorized to possess the same,-
To be offen- Shall, on summary conviction before a judge of the
ces, and how Supreme Court or two justices of the peace, be liable to apunishable. penalty not exceeding two hundred dollars, or to imprison-

ment for any teri not exceeding six months, or to both:
Search for 3. All arims and ammunition which are in the possession
and seizure of of any person, or which are sold, exchanged, traded, bar-arma and ofa
ammunition tered or given to or with any person in violation of this
sold contrry section, shall be forfeited to the Crown, and may be seizedto, this sec-ma
tion. by any constable or other peace officer; and any judge of

the Supreme Court or justice of the peace may issue a search
warrant to search for and seize the same, as in the case of
stolen goods:

Regulations 4. The Governor in Council may, from time to time, make
by Govelror regulations respecting -in Counil.733
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(a.) The granting of permission to sell, exchange, trade, Permits for
barter, give or possess arms or ammunition; arms, &o.

(b.) The fees to be taken in respect thereof; Fees.
(c.) The returns to be made respecting permissions Returnas.

granted; and-
(d.) The disposition to be made of forfeited arms and Disposition.

ammunition:
5. The provisions of this section respecting the possession Proviso.

of arms and ammunition shall not apply to any officer or
man of Her Majesty's forces, of the Militia force, or of the
North-West Mounted Police force:

6. The Governor in Council may, from time to time, de- Section may
clare by proclamation that upon and after a day therein in aorcaimed
named this section shall be in force in the Territories, or in anyplace in
any place or places therein in such proclamation designa- N. T.
ted; and upon and after such day but not before, the pro-
visions of this section shall take effect and be in force
accordingly:

7. The Governor in Council may, in like manner, from And procla-
time to time, declare this section to be no longer in force in m mao
any such place or places, and may again, from time to time,
declare it to be in force therein:

8. All courts, judges and justices of the peace shall take To be judici-
judicial notice of any such proclamation. 48-49 V., c. 51, ally noticed.
s. 14;-49 V., c. 25, s. 30.

APPEALS FROM JUSTICES OF THE PEACE.

102. The court of appeal from convictions and orders of Court of
justices of the peace in the Territories shall be a judge of the j om
Supreme Court sitting without a jury; and the clerk of the the peace.
peace or other proper officer mentioned in the " Act re-
specting suimnary proceedings before justices of the peace,"
shall, in the Territories, mean the clerk of the Supreme Court
of the judicial district within which such conviction takes
place or such order is made. 48-49 V., c. 51, s. 7 ;- 49 V.,
c. 25, ss. 30 and 34.

LUNATICS.

103. Whenever, under any law or ordinance in force in Removal of
the Territories, any insane person is kept in custody until lutia, in
the pleasure of the Lieutenant Governor is known, or until order ofrLt.
such person is discharged by law, the Lieutenant Governor Governor.

may cause such person to be removed to and confined in
any asylum or place of confinement, from time to time,
designated for that purpose sby the Governor in Council,
and the superintendent or warden of such asylum or place
of confinement shall receive such person and detain him
therein until the pleasure of the Lieutenant Governor is
known, or until such person is discharged by law:
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Removal of 2. The Lieutenant Governor of the Province of Manitoba
l"nates eo- may cause any insane person who came from the Territories
date specified. and who was confined in a temporaTy lunatic asylum on

the twentieth day of July, one thousand eight hundred and
eighty-five, to be removed to the Manitoba lunatic asylum;
and t e superintendent of the said asylum or the superin-
tendent of such temporary lunatic asylun, as the case may
be, shall detain every such person committed to his keep-
ing until the pleasure of the Lieutenant Governor is known,
or until such person is discharged by law. 48-49 V., c. 51,
s. 10 and s. 12, part; O.C., 15th Sept., 1885.

Recapture of 104. If any insane person confined in such asylum or
Ias from place of confinement under this Act, escapes therefrom, any

conement. of the officers or servants thereof, or any other person or
persons, at the request of such officers or servants, or anv of
them, may, within forty-eight hours after such escape, if no
warrant has been issued, and within one month after such
escape, if a warrant in the form in the schedule to this Act
has been issued by the superintendent or warden of such
asylum or place of confinement in that behalf, retake such
escaped person and return him thereto; and he shall remain
in custody therein under the authority by virtue of which
he was detained prior to such escape. 48-49 V., c. 51, s.11.

Manitoba to 105. The Minister of the Interior may, subject to the
be irdemni- approval of the Governor in Council, make such arrange-
oflunatics ments with the Lieutenant Governor of Manitoba as seem
(rom N.W.T. reasonable, as to the compensation to be made by Canada to

that Province for the care and maintenance of persons
detained in the Manitoba lunatic asylum, or in such tempor-
ary asylum as aforesaid. 48-49 V., c. 51, s. 13; O.C., 15th
Sept., 1885.

SALARIES OF OFFICERS.

Salaries of 106. There shall be payable out of the Consolidated Reve-
offiCer8. nue Fund of Canada, the following sums, annually, that is

to say
To the Lieutenant Governor, not exceeding............ $7,000
To the members of Council, each, not exceeding..... 1,000
To the clerk of the Council, who shall also act as

and perform the duties of secretary to the Lieu-
tenant Governor, not exceeding.......................... 1,800

Travelling Together with such sums of money as are, from time to
allowances. time, fixed by the Governor in Council, in respect of travel-

ling allowances for any of the officers above named. 43 V.,
c. 25, s. 89 ;-47 V-, c. 23, s. 7 ;- 49 V., c. 25, s. 32, part.

ROAD ALLOWANCES.

Control of 107. Al road allowances in townships now or hereafter
road allow- surveyed and sub-divided in the Territories, and all roadances. 
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allowances set out on block lines now or hereafter surveyed
in the Territories, the plans of survey whereof have been
duly approved, shall be subjeSt to the direction, management
and control of the Lieutenant Governor in Council, for the
public use of the territories. 43 V., c. 25, s. 91, part.

108. Whenever the Governor in Council receives notice Certain roads
from the Lieutenant Governor that it is considered desira- ay"e®and-
ble that any particular thoroughfare or public travelled transferred.
road or trail in the Territories, which existed as such prior
to any regular surveys, should be continued as such, the
Governor in Council may direct the same to be surveyed
by a Dominion land surveyor, and thereafter may transfer
the control of each such thoroughfare, public travelled road
or trail, according to the plan and description thereof, to
the Lieutenant Governor in Council, for the public uses of
the Territories. 43 V., c. 25, s. 91, part.

GENERAL PROVISIONS.

109. Whenever in any Act of the Parliament of Canada in Provision
force in the Territories, any officer is designated for carry- ®b"t®r

ing on any duty therein mentioned, and there is no such officers as are
officer in the Territories, the Lieutenant Governor in Council degatedin
may order by what other person or officer such duty shall be ment.
performed,-and anything done by such person or officer,
under such order, shall be valid and lawful in the premises;
or if it is in any such Act ordered that any document or thing
shall be transmitted to any officer, court, territorial division
or place, and there is then in the Territories no such officer,
court or territorial division or place, the Lieutenant Gover-
nor in Council may order to what officer, court or place
such transmission shall be made, or may dispense with the
transmission thereof. 43 V., c. 25, s. 81.

110. Either the English or the French language may be English or
used by any person in the debates of the Council or Legis- French lan-

lative Assembly of the territories and in the proceedings use b
before the courts; and both those languages shall be used
in the records and journals of the said Council or Assemblv;
and all ordinances made under this Act shall be printed in
both those languages. 43 V., c. 25, s. 94.

111. Any copy of any proclamation or order made by the Certain
Governor in Council, or ordinance, proclamation or order icoes
made by the Lieutenant Governor in Council, or by the to be cvi-
Lieutenant Governor by and with the advice and consent dence.

of the Legislative Assembly of the North-West Territories,
as the case may be, printed in the Canada Gazette, or pur-
porting to be printed by the Queen's Printer for Canada, or
by the printer to the Government of Manitoba at Winnipeg,
or by the printer to the Goverument of the North-West Ter-
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ritories, shall be prinuifacie evidence of such proclamation
or order, and of the-fact that it is in force. 43 V., c.25, s.14.

APPLICATION OF ACTS TO TERRITORIES.

Application 112. Every Act of the Parliament of Canada, except in
of Acta of so far as otherwise provided in any such Act, and except
Canada. in so far as the same is, by its terms, applicable only to one

or more of the Provinces of Canada, or in so far as any such
Act is, for any reason, inapplicable to the Territories, shall,
subject to the provisions of this Act, apply and be in force
in the Territories:

Governor in 2. The Governor in Council may, by proclamation, from
Council may time to time, direct that any Act of the Parliament of Canada,
extend Acta
to the Ter- or any part or parts thereof, or any one or more of the
ritories. sections of any one or more of any such Acts not then in

force in the Territories, shall be in force in the Territories

generally, or in any part or parts thereof mentioned in
such proclamation. 43 V., c. 25, ss.13 and 96 ; - 49 V., c. 25,
s. 2.

SCHEDULE.

WARRANT TO RETAKE ESCAPED PATIENT.

.Manitoba Lunatic Asylum (or as the case may be).

To and all or any of
the peace officers, in the County (or as the case nay be) of

Whereas, on the day of last
past, being within one month from the date hereof, A.B., au
insane person confined in the Manitoba Lunatic Asylum (or
as the case may be), of which 1, am
superintendent (or warden), did escape from the said asylum
(or as the case may be):

These are therefore to authorize and command you, or any
of you the said constables or peace officers, in Her Majesty's
name, at any time within one month from the date of the
said escape, to retake the said A.B., and safely convey him.
to this asylum (or as the case may be) and deliver him into
my charge.

Given under my hand and seal this
day of in the year

at , in the county
aforesaid.

(Signature.) [L.S.]
Superintendent.

48-49 V., c. 51, sch.;-- O.C. 15th Sept., 1885.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 51.

An Act respecting Real Property in the Territories. A.D. 188s.

l ER Majesty, by and with the advice and consent of the
Senate and Ilouse of Commons of Canada, enacts as

follows :-

SHORT TITLE.

1. This Act may be cited as " The Territories Real Pro- Short title.

perty Act." 49 V., c. 26, s. 1.

COMMENCEMENT.

2. This Act shall commence and take effect from and commence-
after the first day of January, one thousand eight hundred ment of Act.

and eighty-seven. 49 V., c. 26, s. 2.

INTERPRETATION.

3. In this Act, and in all instruments purporting to be Interpreta-
made or executed thereunder, unless the context otherwise tion
requires,-

(a.) The expression " Land " means land, messuages, tene- " Land."
ments and hereditaments. corporeal and incorporeal, of every
kind and description, whatever the estate or interest therein
is, together with all paths, passages, ways, water-courses,
liberties, privileges, easements, mines, minerals and quarries
appertaining thereto, and all trees and timber thereon and
thereunder lying or being, unless any such are specially
excepted;

(b.) The expression " Owner " means any person or body " owner."
corporate entitled to any freehold or other estate or interest
in land at law or in equity, in possession, in futurity or ex-
pectancy;

(c.) The expression " Transfer " means the passing of any " Transfer."
estate or interest in land under this Act, whether for valua-
ble consideration or otherwise;

(d) The expression "Mortgage " means any charge on "ortgage.»
land created merely for securing a debt;

(e.) The expression "Mortgagee" means the owner of a lMortgagee."
mortgage;
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Mortgagor." (f.) The expression " Mortgagor " means the owner or
transferee of land,. or of any estate or interest in land pledged
as security for a debt;

"Encum- (g.) The expression " Encumbrance " means any charge on
brance land created for any purpose whatever, inclusive of mort-

gage, unless expressly distinguished;
" Encumbran- (h.) The expression " Encumbrancer " means the owner
eer." of any land or of any estate or interest in land subject to any

encumbrance;
"Encumbran- (i.) The expression "Encumbrancee " means the owner
cee-" of an encumbrance;
"Lunatic.» (j.) The expression "Lunatic " means any person found

by any competent tribunal or commission de lunatico inqui-
rendo, to be a lunatic;

«Person ofun. (k.) The expression "Person of unsound mind " means
sound mind." any person not an infant, who not having been found to be

a lunatic, has been found on like inquiry to be incapable,
from infirmity of mind, of managing his own affairs;

I Instru- (1.) The expression " Instrument " means any grant, cer-
ment" tificate of title, conveyance, assurance, deed. map, plan, will,

probate or exemplification of will, or any other document in
writiug relating to the traisfer or other dealing with land
or evidencing title thereto;

" Register." (m.) The expression " Register " means the register of
titles to land to be kept in accordance with this Act;

"Registrar." (n.) The expression " Registrar " means any person ap-
pointed under this Act as registrar of titles;

Territories." (o.) The expression " Territories " means the North-West
Territories, the District of Keewatin and all other Territories
of Canada;

"Court." (p.) The expression " Court " means any court authorized
to adjudicate in the Territories in civil matters in which the
title to real estate is in question;

"Court of Ap- (q.) The expression " Court of Appeal " means the Court
peaLt of Appeal herein constituted;
" Judge." (r.) The expression " Judge " means any official authorized

in the Territories to adjudicate in civil matters in which the
title to real estate is in question;

"Transmis- (s.) The expression "Transmission " applies to change of
sion." ownership consequent upon lunacy, levy under execution,

order of court or other act of law, or in virtue of any settle-
ment or any legal succession in case of intestacy;

"Grant." (t.) The expression "Grant " means any grant of Crown
land, whether in fee or for years, and whether direct from
Her Majesty or pursuant to the provisions of any statute ;

"Indorsed." (u.) The expression " Indorsed " means anything written
upon any instrument or other document, or in the margin
thereof, or at the foot thereof ;

"Possession." (v.) The expression " Possession," when applied to persons
claiming title to land, means also alternatively the reception
of the rents and profits thereof. 49 V., c. 26, s. 3.

742

49 V10'r.



The Territories Real Property Act.

PRELIMINARY.

e 4. From and after the commencement of this Act, all Ail lands in
lands in the Territories shall be subject to the provisions Territories
hereof. 49 V., c. 26, s. 4. subject to Act

DESCENT, CONVEYANCE, ETC., OF REAL PROPERTY.

5. All lands in the Territories which, by common law, All lands to
are regarded as real estate, shall be held to be chattels real, reac aateis

and shall go to the executor or administrator of any person to executor,
or persons dying seized or possessed thereof, as personal eseo.
estate now passes to the personal representatives. 49 V.,
c. 26, s. 5.

6. Hereafter no words of limitation shall be necessary in Effect of con-
any conveyance of any land in order to convey all or any eyance;

orsof limi-
title therein, but every deed or instrument conveying land tation not
shall operate as an absolute conveyance of all such right required.

and title as the grantor has therein at the time of its execu-
tion, unless a contrarv intention is expressed in such
conveyance ; but nothing herein contained shall preclude
any conveyance from operating by way of estoppel ; and Effectof
hereafter the introduction of any words of limitation into words of
any conveyance or devise of any land, shall have the like limitation.
force and meaning, as the same words of limitation would
have if used by way of limitation of any personal estate,
and no other. 49 V., c. 26, s. 6.

7. No devise shall be valid or effectual as against the Devisee to
personal representative of the testator, until the land affected take from

is o 'personal e
thereby is conveyed to the devisee thereof, by the personal presentative.
representative of the devisor, saving and excepting such
devises as are made by the testator to his personal represent-
ative, either in his representative capacity or for his own
use. 49 V., c. 26, s. 7.

S. No widow whose husband dies on or after the first Dower
day of January, one thousand eight hundred and eighty- abolished.

seven, shall be entitled to dower in the real property of her
deceased husband; but she shall have the same right in such Widow's
real property as if it were personal property. 49 V., c. 26, nght.

s. 8.

9. No husband whose wife dies on or after the first day Tenancy by
of January, one thousand eight hundred and eighty-seven, ®tb,"gUsed.Y

shall be entitled to any estate by the curtesy in the real
property of his deceased wife; but he shall have the same Husband's

right therein as a wife has in the personal property of her right.

deceased husband. 49 V., c. 26, s. 9
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Where land 10. Whenever land is conveyed to a man and his wife
con1Veyed Wo ate raee
man and his the grantees shall take according to the tenor of the deed,
wife. and they shall not take by entireties unless it is so expressl

in the conveyance or transfer. 49 V., c. 26, s. 10.

Conve ances Il. A man may make a valid conveyance or transfer of
by husand his real estate to his wife, and a woman may make a validto wife or vice
versâ. conveyance or transfer of her real estate to her husband,

without in cither case, the intervention of a trustee. 49 V.,
c. 26, s. 11.

Estate tail 12. Any grant, devise or limitation, which heretofore
abolisbed: would have created an estate tail, shall be construed to carryfee simple
substituted. an estate in fee simple, or the greatest estate the grantor or
Fee simple devisor had in the land granted or conveyed; and no estate
not clane·. in fee simple shall be changed into any limited fee or fee-
ted estate. m tail, but the land, whatever form of words is used in any

instrument of transfer or transmission or dealing, shall,
except as hereinafter otherwise provided, be and remain an
absolute estate in the owner for the time being. 49 V.,
c. 26, s.12.

Married 13- A married woman shall, in respect of land acquired
woman to be by her after the coming into force of this Act, have all the
as if feme sole. »

rights and be subject to all the liabilities of feme sole, and
may alienate and, by will or otherwise, deal with land as if
she were unmarried. 49 V., c. 26, s. 18.

Forfeiture by 14. If a wife has left her husband, and has lived in adul-
wife for terv after leaving him, she shall take no part of the estate ofadulter, lier husband. 49 V., c. 26, s. 14.

And by 15. If a husband has left his wife, and has lived in adul-
busband. tery after leaving her, he shall take no part of her estate.

49 V., c. 26, s. 14.

Illegitimate 16. Illegitimate children shall inherit from the mother as
children if they were legitimate, and through the mother if dead, any

Ohthe from property or estate which she would, if living, have taken
by purchase, gift, devise, or descent from any other person.
49 V., c. 26, s. 16.

And mother 17. When an illegitimate child dies intestate, w'ithout
from sucl issue, the mother of such child shall inherit. 49 V., c. 26,
child.

s. 17.
REGISTRATION DISTRICTS.

Registration 1. The provisional districts of Assiniboia and Alberta,
districts.: as defined by an order of the Queen's Privy Council for
Assiniboia,

bertaoa' Canada, dated the eighth day of May, one thousand eight
hundred and eighty-two, shall, for the purposes of this Act,
be land registration districts, to be known respectively as the
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Assiniboia Land Registration District and the Alberta Land
Registration District; and that portion of the provisional East Saskat-
district of Saskatchewan lying eastward of the third prin- chewan.
cipal meridian shall be a land registration district, to be
known as the " East Saskatchewan Land Registration Dis-
trict ;." and that portion of the said Saskatekewan provisional West Saskat-
district lying westward of the said meridian shall also be a chewan.

registration district, to be known as the " West Saskatchewan
Land Registration District." 49 V ., c. 26, s. 18.

19. The Governor in Council may, from time to time, by Provisions
proclamation, as the settlement of the country and the exi- "tio
gencies of the public service require, constitute any other districts.

portion of the Territories a land registration district, and
declare by what local name the same shall be known and
designated. 49 V., c. 26, s. 19.

20. As soon after the passing of this Act as practicable,
and whenever, at any subsequent period, a new registration to provided at
district is established, the Governor in Council may provide Puble
in each registration district, at the public expense, and there- XIf"

after maintain in a proper state of repair, a building of stone
or brick, to serve as the office of the Registrar, and as the
place of deposit and preservation of the registers, duplicates,
instruments and documents connected with the registration
of titles, and shall fit up the said office with such fire-proof
safes and other secure places as are necessary. 49 V., c. 26,
s.20.

21. In each such registration district, at such place as the Land itles
C office, and

Governor in Council determines, there shall be an office, to a pointment
be called the "Land Titles Office"; and the business of registrari,

such office shall be conducted by an officer to be called the and clerks by
registrar, appointed by the Governor in Council, with such Governor in

assistants and clerks as are necessary, and as the Governor Council.
in Council, from time to time, appoints. 49 V., c. 26, s. 21.

22. The Governor in Council may, from time to time, Deputy regis-

appoint a deputy to any of the registrars aforesaid, to act in trars: ap-
case of the death, illness or absence from his office of the powers and
registrar to whom he is deputy; and every deputy, during duties.

the time he so acts, shall have all the powers and privi-
leges, and perform all the duties and be subject to all the
responsibilities of the officer to whom he is deputy. 49 V.,
c. 26, s. 22.

23. Every registrar of deeds appointed and acting in the Existing
Territories, when this Act comes into force, shall upon taking deçs toe"
the oath and giving the security hereinafter mentioned, be ex o#cio
ex ofticio a registrar under this Act, and shall hold office reaa
during pleasure; but thereafter no person shall be appointed of future

745 appointees.
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a registrar unless he is a barrister or advocate, of at least
three years' standing in one of the Provinces of Canada.
49 V., c. 26, s. 23.

Salaries. 24. The salaries of registrars, deputy registrars, and other
necessary officers, and such incidental expenses of carrying-
this Act into effect as are sanctioned by the Governor in
Council, shall be paid out of moneys provided by Parliament
for that purpose. 49 V., c. 26, s. 24.

Oath of office. 2;5. Every registrar and deputy registrar, before he en-
ters upon the execution of his office, shall take, before some
judge or stipendiary magistrate in the Territories, the oath of
office in the form A in the schedule to this Act. 49 V., c. 26,
s. 25.

Registrar's 26. Before any registrar or deputy registrar appointed
bond. under this Act is sworn into office, he, and two or more

sufficient sureties, shall enter into a joint and several bond
in duplicate under their hands and seals to Her Majesty, in
a penal sum to be fixed at not less than one thousand dol-

Condition lars, for the true and faithful performance by the said regis-
Ud tou of trar or deputy registrar, of his duty in respect of all things

directed to be done by or required of him by this Act or
any law in that behalf, and such bond shall be in the form
B in the schedule to this Act, or to the like effect:

Obligation of 2. The obligation to the like effect of any Guarantee
Guarantee Company approved of by the Governor in Council may beCo. may be
substituted. substituted for such bond:
Governor in 3. Such bond or guarantee shall be subject to the appro-
COunCil to val of the Governor in Council. . 49 V., c. 26, s. 26.approve.

Sureties to 27. The sureties in such bond and duplicate shall justify
j"stir' under oath in the form C in the schedule to this Act, and

the execution by the registrar, or deputy registrar, and his
sureties shall be verified by affidavit of a subscribing wit-
ness in the form D in the schedule to this Act, taken before
a justice of the peace; and one of such duplicates, with the

Custody of affidavits appended, shall be forthwith transmitted to the
bonds. Secretary of State to be filed in his office and the other shall

be filed in the office of the Lieutenant-Governor of the Ter-
ritories. 49 V., c. 26, s. 27.

New bond to 2S. The registrar or deputy registrar shall, when required
be given when by the Secretary of State, execute a new bond in the form andrequired to the effect provided in section twenty-six of this Act, or

furnish such other security as is deemed expedient. 49 V.,
c. 26, s. 28.

Seal of office. 29. Each registrar shall have a seal of office, approved by
the Governor in Council, with which he shall seal all certifi-
cates of title and stamp all instruments which are presented
to him for registration. 49 V., c. 26, s. 29.
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30. Each registrar shall, when required, and upon the Registrar to
payment of the legal fees, furnish, attested by the seal of his f ." e
office, exemplifications, copies and abstracts of any uncan- instruments.
celled instrument affecting land, which is deposited, filed,
kept or registered in his office, and every such exemplification
or certified copy shall be received as evidence in the same Copies to be
manner and with the same effect as if the original was pro- evidence.
duced. 49 V., c. 26, s. 30.

31. No registrar, deputy registrar or clerk in any land Registrars,
titles office under this Act shall, directly or indirectly, act as k., not to act

the agent of any person investing money and taking secur- agents,
ities on real estate within his registration district, nor shall
such registrar, deputy registrar or clerk advise, for any fee
or reward or otherwise, upon titles of land, nor practice as
a conveyancer, nor shall he carry on or transact, within the Nor carry on
registry office, any business or occupation whatever, other "e"
than his duties as such registrar, deputy or clerk. 49 V.,
c. 26., s. 31.

32. The registrar shall not, nor shall any deputy registrar Indemnity

or any person acting under authority of the registrar, be &c",tr aar
liable to any action or proceeding for or in respect of any act bonù fide

bonafde done or omitted to be done in the exercise or sup- d.er this

posed exercise of the powers given by this Act, or any order
or general rule made in pursuance of this Act. 49 V., c. 26,
s.32.

33. The land titles office shall be kept open on all days Office-
except Sundays and legal holidays, between the hours of rs.
ten in the forenoon and four in the afternoon, during which
time either the registrar or his deputy shall be in atten-
dance. 49 V., c. 26, s. 33.

REGISTRATION.

34. The registrar shall not register any instrument pur- Form or
porting to transfer, or otherwise to deal with or affect any for registra-
land under the provisions of this Act, except in the manner ton.

herein provided, nor unless such instrument is in accord-
ance with the provisions hereof ; but any instrument sub-
stantially in conformity with the forms in the schedule to
this Act, or an instrument of like nature, shall be sufficient :
Provided, that the registrar shall have power to reject any Proviso.
instrument appearing to be unfit for registration. -19 V.,
c. 26, s. 34.

35. The registrar shah -not make any entry in the No notice of
trust to be

register of any notice of trusts, whether expressed, implied, entered.
or constructive. 49 V., c. 26, s. 35.

36. The registrar may require the owner of any land Registrar

within his registration district desiring to transfer or other- may requre
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plan of land wise to deal with the same under the provisions of this Act,
ealt with. to deposit with the registrar a map or plan of such land, with

the several measurements marked thereon, certified by a
scale of plan. licensed surveyor, and upon one of the following scales:-
If less than (a.) If the land, or the portion thereof proposed to be
one acre. transferred or dealt with, is of less area than one acre, then

such map or plan shall be on a scale not less than one inch
to two chains;

Over one acre (b.) if such land, or the portion thereof proposed to be
an' emore transferred or dealt with, is of greater area than one acre,

acres. but iot exceeding five acres, then such map or plan shall be
on a scale not less than one inch to five chains;

Over five but (c.) If such land, or the portion thereof proposed to be
f.ot more than transferred or dealt with, is of greater area than five acres,eighty acres. but not exceeding eighty acres, then such map or plan shall

be on a scale not less than one inch to ten chains;
Exceeding (d.) If such land, or the portion thereof proposed to be
eighty acres. transferred or dealt with, is of greater area than eightv

acres, then such map or plan shall be on a scale of one inch
to twenty chains;

Owner to 2. Such owner shall sign the said plan and declare the
attest plan. accuracy of the same before the reristrar or a justice of the

peace:
If owner does 3. If such owner neglects or refuses to comply -with such
not comply. requirements as aforesaid, it shall not be incumbent on the

registrar to proceed with the registration of such transfer or
dealing:

Provision as 4. Subsequent sub-divisions of the same land may be
to subsequent delineated upon a duplicate of the map or plan of the saine

so deposited, if such map is upon a sufficient scale, in accord-
ance with the provisions herein contained; and the correc-
ness of the delineation of each such sub-division shall be
acknowledged in the manner prescribed for the case of the
deposit of an original map:

As to parts of 5. Where parts of different legal sub-divisions are in-
degasins. cluded in the same transfer, the map shall represent the

whole of such legal sub-divisions, and shall indicate the
location of the lands to be transferred: Provided always,
that this shall not be necessary in the case of lots in a city,
town or village, the plan of which has been registered.

- 49 V., c. 26, s. 36.

Registrar , 7- The registrar may administer any oath or take any
.nay adminis- affirmation or declaration in lieu of an oath from any oneter oaths, &c. entitled by law to affirm or declare. 49 V., c. 26, s. 37.

The register. 3S. The registrar shall keep a book or books, which shall be
called " the register," and shall bind up therein duplicates of
all certificates of titles to be issued as hereinafter provided for;
and each certificate of title shall constitute a separate folio

How kept. of such book, and the register shall record therein the par-
ticulars of all instruments, dealings, and other matters by

748

49 V10T.



TLe Territories Real Property Act.

this Act required to be registered or entered in the register,
and affecting the land included under such certificate of
title. 49 V., c. 26, s. 38.

39. The registrar shall also keep a book or books which The day-
shall .be called the " day-book," and in which shall be ook its
entered by a short description every instrument which is foin and use.

given in for registration, with the day, hour and minute of
filing; and for purpose of priority between mortgagees, Priority.
transferees and others, the time of filing shall be taken as
the time of registration; and the recristrar, in entering
memorials upon the grants and certificates of titles embodied Tine of Bing
in the register, and in endorsing a memorial upon an instru- to be noted on
ment to be issued, shall take the time from the day-book as
the time of registration. 49 V., c. 26, s. 39.

40. Every grant shall be deemed and taken to be regis- Tine for
tered under the provisions and for the purposes of this Act, gi"ra"to
so soon as the same has been marked by the registrar with
the folio and volume on and in which it is embodied in the
register; and every transfer and other instrument purport-
ing to transfer, or in any way to affect land under the pro- And of trans-
visions of this Act, shall be deemed to be so registered as fersandother
soon as a memorial thereof, as hereinafter described, has
been entered in the register upon the folio constituted by
the existing grant or certificate of title of such land. 49 V.,
c. 26, s. 40.

41. Except as hereinafter otherwise provided, every in- Instruments
strument presented for registration shall, unless a Crown for ; gista-
grant, be attested by a witness, and shall be xegistered in be attested.
the order of time in which it is presented for that purpose;
and instruments registered in respect of or affecting the Order of
same estate or interest shall, notwithstanding any express egstry and

sam5 ex re s priority.
implied or constructive notice, be entitled to priority the
one over the other, according to the time of registration and
not accordiug to the date of execution ; and the registrar,
upon registration thereof, shall file the same in his office:
and so soon as registered, every instrument in conformity Effect of re-
with the provisions of this Act shall, for the purposes of gistration.
this Act, be deemed and taken to be embodied in the regis-
ter as part and parcel thereof, and such instrument, when
so constructively embodied and stamped with the seal of
the registrar, shall thereupon create, transfer, surrender or
discharge, as the case may be, the estate or interest therein
mentioned in the lands mentioned in the said instrument.
49 V., c. 26, s. 41.

42. Every memorial entered in the reoister shall state the Particulars
nature of the instrument to which it reates, the day, hour, red1an
and minute of the presentation of such instrument for regis-
tration, and the names of the parties thereto, and shall refer
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by number or symbol to such instrument, and shall be
signed by the registrar. 49 V., c. 26, s. 42.

Memorials to 43. Whenever a memorial of any instrument has been
be recorded entered in the register, the registrar shall, except in the
ofinstrument. case of transfer or other dealing endorsed upon any certi-

ficate or other instrument as herein provided, record the
like memorial on the duplicate certificate or other instru-
ment evidencing title to the land intended to be dealt with
or in any way affected; and the registrar shall endorse on

Certificate of every instrument so registered a certificate of the day, hour
tioregis- and minute at which the said instrument was presented to be

registered, and shall authenticate each such certificate by
signing his naine and affixing his seal thereto, and such

Evidence of. certificate shall be received in all courts of law as conclu-
sive evidence that such instrument has been duly registered.
49 V., c. 26, s. 43.

Registration 44. Whenever any land is granted in the Territories by
offetters the Crown. the letters patent therefor, wh1en issued, shall

ater Acti® be forwarded from the office whence the same are issued to
force. the reg-istrar of the registration district in which the lands

so granted are situated, and the registrar shall retain the
letters patent in his office and bind the same, and a certifi-
cate of title, as provided by section fifty-four of this Act,
with any necessary qualification, shall be granted to the
patentee. 49 V., c. 26, s. 44.

And of estate 45. The owner of any estate, or interest in any land,
in lands whether legeal or equitable, letters patent for which havealready C atn
patented. already issued from the Crown, may apply to have his title

registered under the provisions of this Act. 49 V., c. 26,
s. 45.

Application 46. The application therefor shall be made in writinr in
for reiastr,- the form E in the schedule to this Act, to the registrar of
made. the registration district in which the land is situated, and

shall be verified by the affidavit of the applicant, or some
one on his behalf, accompanied by-

Documents (a.) All deeds in possession of the applicant, if any;
®eqi®d (b.) A certificate showing all registrations affecting the

title, down to the time when such application is filed, with
copies of any registered documents, the originals or dupli-
cates whereof he is unable to produce;

(c.) A certificate from the sheriff showing that there is
no execution in his hands against the applicant. 49 V.,
c. 26, s. 46. a

If applicant is 47. Upon the filing of such application, if the applicant
°riginai is the original grantee of the Crown of the land and no deed,
grantee of M b
Crown and no mortgage or other encumbrance, or instrument, or caveat
encumbrance, affecting the title appears to have been registered; or, if not
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such original grantee, all the original title deeds are pro- or encum-
duced and no person other than the applicant is in actual bracer con-

occupation of the land in question, and no caveat has been tie clear.
registered,-und if, in every case where any other person is
admitted to be interested in the land, whether as mortgagee
or otherwise, such person is a consenting party to such
application, the registrar, if he entertains no doubt as to the The registrar

title of the applicant, shall, on payment of the fees prescribed, to register

register the said land under this Act. 49 V., c. 26, s. 47. land.

48. If, upon the application being made as aforesaid, it If titie not
appears that any person other than the applicant is inter- a regis-
ested in the said lands, whether as mortgagee or otherwise, mit app1ica-

who is not a party to the application, or in case any person t to the

other than the applicant is in possession of the lands in
question, or in case a caveat has been registered against the
said lands, or the registrar entertains any doubt as to the
title of the applicant, he shall forthwith, having given the
applicant a certificate of the filing of such application,
transmit the application, with all evidence supplied, to the
judge, to be dealt with as hereinafter mentioned. 49 V..
c. 26, s. 48.

49. The judge shall examine, without delay, all titles Judge to

which are submitted to him, and for such purpose shall examine tities

hear all persons interested, or claiming to be interested, and submitted.

shall hear and consider the claims as against the applicant,
of any person who is in possession ot the lands ; and he
shall have and exercise all the powers for compelling the Powers of
attendance of persons aid the production of documents, judge.
which usually appertain to courts of civil justice and the
judges thereof in civil actions brought therein. 49 V., c. 26,
s. 49.

50. Any person having an adverse claim or a claim not Adverse

recognized in the application for registration may, at any eaims may
time before the judge has approved of the applicant's title,
file with the registrar a short statement of his claim, verified
by affidavit, and shall serve a copy thereof on the applicant,
or his solicitor or agent. 49 V., c. 26, s. 50.

51. If any adverse claim is filed, the judge shall proceed Judge to

to examine into and adjudicate thereon, and no certificate examine.

of title shall be granted until such adverse claim has been
disposed of. 49 V., c. 26, s. 51.

2. In any case before him, the judge shall, if any per- Judge to

son other than the applicant appears to be interested, and direct publi-
cation of

in any other case. may direct that notice of the application notice of ap-

be published in some newspaper or newspapers in such form plication.

and for such period as the judge thinks expedient, and no
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order for registration shall be granted by him until after
the expiration of at least four.weeks from the first publica-
tion of such notice, if he has directed the same to be pub-
lished. 49 V., c. 26, s. 52.

If applicatit's 53. The judge, if satisfied with the applicant's title, shall
satitfacny, thereupon make an order directing the registrar, after the
judge to expiration of four weeks from the date thereof, unless in the
order certifi- meantime such order is appealed from, to register the samecate of titie
by registrar and issue to the applicant a certificate of title under this
afte four Act, which order, together with all documents and proofs
order a submitted in the case, shall be transmitted to and retained
pealed from. by the registrar in his custody. 49 V., c. 26, s. 53.

After regis- 54. After registration, on application by the person en-
tration appli- titled thereto, and payment of the prescribed fees, a certificate
ceive ce rin- of title shal be granted by the registrar in the form F in the
cate of titie schedule to this Act signed by him, and sealed with thefrom the
registrar. seal of bis office, and a copy thereof shall be preserved by

the registrar in his office, in the register ; and the registrar
Duty of regis- shall indorse upon the certificate of title a memorial oftrar ta indorse
memorials on every mortgage, encumbrance, lease, rent charge, term of
certificate. years, or other dealing affecting the land, and such memor-

ial shall be indorsed upon the duplicate in the possession
of the owner, as well as upon the duplicate which is in the
register. 49 V., c. 26, s. 54.

Certificate on 55. Upon any subsequent transfer of the land mentioned
subsequent in any such certificate, the certificate of title to be issued to

the transferee shall be issued by the registrar of the regis-
tration district where the land is situate, in the prescribed
forn. 49 V., c. 26, s. 55.

Registered 56. Every registered owner or mortgagee of any land orowner or interest therein shall deliver to the registrar a memorandum
mortgee ta inr of smgve i0.o. in writing some post office address within the Territories,

address and a to which it shall be sufficient to mail all notices that, underreceipt for
certiîcate. this Act, are required to be sent to such registered owner

or mortgagee; and every registered owner and mortgagee
shall from time to time in like manner notify the registrar
of any change in his post office address; and every regis-
tered owner or transferee of any registered interest shall, if
required by the registrar so to do, before the delivery of any
certificate of title, sign a receipt therefor in his own hand-
writing, or otherwise furnish the registrar with bis signa-
ture, so as to prevent personation, as far as possible. 49 V.,
c. 26, s. 56.

Every reis- 57. Every registration of ownership shall be made on a
tration of separate folio of the register, and upon any transfer ofownership ta
be on a ownership the register of the transferrer's title shall be can-
separate folio, celled, and the title of the transferee shall thereupon bend properly 752numbered.
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entered upon a new folio; and the registrar shall note upon
the folio of the title of the transferrer the number of the
folio of the transferee's title, and upon that of the trans-
feree the number of the register of the transferrer, so that
reference can be readily made from one to the other, as
occasion requires. 49 V., c. 26,s. 57.

EFFECT OF REGISTRATION.

58. In every instrument charging, creating or tranfer- Certain cove-
ring any estate or interest in land under the provisions of im i in
this Act, there shall be implied the following covenant by instruments
the person charging, creating or transferring such estate or cseating
interest, that is to say: That he will do such acts and exe- estate in
cute such instruments as, in accordance with the provisions lands.

of this Act, are necessary to give effect to all covenants, con-
ditions and purposes expressly set forth in such instrument,
or by this Act declared to be implied against such person
in instruments of a like nature. 49 V., c. 26, s. 58.

59. No instrument, until registered under this Act, shall No instru-
be effectual to pass any estate or interest in any land (ex- u®ess regis-
cept a leasehold interest for three years or for a less period), tered, except
or render such land liable as security for the payment of leasebold for
money; but upon the registration of any instrument in less.
manner hereinbefore prescribed, the estate or interest speci- Effect of
fied in such instrument shall pass, or, as the case may be, registration.
the land shall become liable as security, in manner and
subject to the covenants, conditions and contingencies set
forth and specified in such instrument or by this Act de-
clared to be implied in instruments of a like nature; and if
two or more instruments executed by the same owner, and Case of more
purporting to transfer or encumber the same estate or in- tban onen
terest in any land, are presented at the same time to the to the same
registrar for registration and indorsement, he shall register effet present-
and indorse that instrument under which that person caims
property, who presents to him the certificate of title of such
land for that purpose. 49 V., c. 26, s. 59.

60. The registered owner of land or of any estate or in- Registered
terest in land, under the provisions of this Act, shall hold toer stîte
the same subject (in addition to the incidents implied by to encum-
virtue of this Act) to such encumbrances, liens, estates or n re ted
interests, as are notified on the folio of the register consti- &c., ut free

tuted by the certificate of title to such land, absolutely free '.sn
from all other encumbrances, lien, estates or interests what- except as
soever,-except in case of fraùd wherein he has participated provided.

or colluded, and except the estates or interests of all persons
entitled to or interested in any portion of land that is, by
wrong description of parcels or of boundaries, erroneously
included in the certificate of title, lease or other instrument
evidencing the title of such registered owner, and except
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the estate or interest of an owner claiming the same land
under a prior certificate of title registered under the provi-
sions of this Act:

Hw date of 2. Such priority shall, in favor of any person in possession
eority sha of land, be computed with reference to the grant or earliest

certificate of title under which he or any person through
whom he derives title, has held such possession, notwith-
standing the surrender of such certificate, in exchange for a
new certificate upon any transfer or dealing. 49 V., c. 26,
s. 60.

Title of regis- 61. The land mentioned in any certificate of title granted

seedt oer under this Act shall, by implication, and without any special
-certain im- mention in the certificate of title, unless the contrary is ex-
plied qualifi- pressly declared, be subject to,-
Reservations (a.) Any subsisting reservations contained in the original
in original grant of the said land from the Crown;

aiipai ,(b.) Any municipal charges, rates or assessments for the
charges. rates year current at the date of such certificate, or which areand asses ycr
nents for not thereafter imposed on the said land, or which have thereto-
more than fore been imposed for local improvements and which arethree years. not then due and payable, and any such charges, rates or

assessments in respect of which the right of the municipal-
ity to have recourse against the land is not matured, not
exceeding three years' charges, rates or assessments in the
whole

Easements. (c.) Any subsisting right of way or other easement, how-
soever created upon, over or in respect of the said land;

Leases for not (d.) Any subsisting lease or agreement for a lease for a
more than period not exceeding three years, where there is actualthree years. occupation of the said land under the same ;
Registered (e.) Any decrees, orders or executions against or affecting
judgments, the interest of the registered owner in such land, which

have been registered and maintained in force against such
registered owner;

Highways. (f.) All public highways embraced in the description of
the lands included in any certificate ; and-

Statuto7  (g.) Any right of appropriation which may, by statute, be
phropriation. vested in any person or body corporate. 49 V., c. 26, s. 61.

Certificate to 62. Every certificate of title granted under this Act shall
be conclusive (except in case of fraud, wherein the registered owner has
itence participated or colluded), so long as the same remains in force

and uncancelled under this Act, be conclusive evidence at law
and in equity as against Her Majesty and all persons whom-
soever that the person named in such certificate is entitled to
the land included insuch certificate, for the estate or interest

Exceptions. therein specified, subject to the exceptions and reservations
mentioned in the next preceding section,-except so far as
regards any portion of land, by wrong description of bound-.
aries or parcels included in such certificate, and except as
against any person claiming under any prior certificate of
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title granted'under this Act in respect of the same land;
and for the purpose of this section that person shall be who to be
deemed to claim under a prior certificate who is holder of deemed claim-
or whose claim is derived directly or indirectly from the pior cert s-
person who was the holder of the earliest certificate granted, Cat.
notwithstanding that such certificate has been surrendered
and a new certificate granted upon any transfer or dealing.
49 V., c. 26, s. 62.

63. A purchaser or encumbrancee for valuable considera- As to omission
tion shall not be affected by the omission to send any notice ° e,,n-
by this Act directed to be given or by the non-receipt notices.
thereof. 49 V., c. 26, s. 63.

64. After the registration of the title to any land under Instruments
the provisions of this Act, no instrument shall be effectual "'tusb
to pass any interest therein or to render such land liable as according to
security for the payment of money as against any bonafude eectui. to

transferee of the said land under this Act, unless such in-
strument is executed in accordance with this Act, and is
duly registered thereunder. 49V., c. 26, s. 64.

TRANSFERS.

65. When land under the provisions of this Act, or any Memorandum
portion of such land, is intended to be transferred, or a to e made

right of way or other easement is intended to be created or must contain.
transferred, the registered owner may execute a memoran-
dum of transfer in the form G in the schedule to this Act,
which memorandum shall, for description of the land in-
tended to be dealt with, refer to the grant or certificate of
title of such land, or shall give such description as is suffi-
cient to identify the same, and shall contain an accurate
statement of the estate, interest or easement intended to be
transferred or created, and a memorandum of all leases,
mortgages and other encumbrances to which the same are
subject; and such transfer, if it is endorsed on the instru-
ment evidencin the title of the transferrer, need not be
executed in dup icate. 49 V., c. 26, s. 65.

66. Whenever any easement or any incorporeal right in when ease-
or over any land under the provisions of this Act, is created ment is tobe

for the purpose of being annexed to or used and enjoyed ot er land.
together with other land under the provisions of this Act,
the registrar shall also enter a memorial of the instrument
creating such easement or incorporeal right upon the folio
of the register book constituted by the existing certificate of
titie of such other land. 49 V., c. 26, s. 66.

67. If the memorandum of transfer purports to transfer If the trans-

the transferrer's interest in the whole or part of the land fer is of an

47 -55 interet in the
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whole or part mentioned in any grant or certificate of title, the transferrer
of the Iand shall deliver up the certificate of title of the said land, andinentioned in
the transfer. the registrar shall, on payment of the prescribed fees, enter

in the register and on the duplicate certificate of title, a
memorandum cancelling the same, either wholly or partial-
ly, according as the memorandum of transfer purports to
transfer the whole or part only of the interest of the trans-
ferrer in the land mentioned in such certificate of title, and
setting forth the particulars of the transfer. 49 V., c. 26,
s. 67.

DUty of 68. The registrar, upon cancelling any certificate of title,
registrar either wholly or partially, pursuant to any such transfer,
ceSrtificatV and receiving the prescribed fees, shall make out to the
certificate of transferee a certificate of title to the land mentioned in such
title to be memorandum of transfer; and every such certificate of titlegiven t< ee, pacial, oignlgat
transferee. shall refer, if practicable, to the original grant, of such land

and to the instrument of transfer; and the registrar shall
Cancelled retain every memorandum of transfer and cancelled or
omrem randutm partially cancelled certificate of title, and in the case of a
to be retained. partially cancelled certificate of title, shall return the dupli-

cate to the grantee after the memorandum partiallycancelling
the same has been entered thereupon,-or may, whenever
required thereto by the owner of an unsold portion of land
included in any such partially cancelled grant or certificate
of title, or by a registered transferee of such portion, or of
any part thereof, or where such a course appears more ex-
pedient, make out to such owner or transferee a certificate
of title for such portion or any part thereof, of which.he is
the owner or transferee, upon the delivery of the partially
cancelled certificate of title to the registrar, to be cancelled
and retained. 49 V., c. 26, a. 68.

Implied 69. In every instrument transferring an estate or interest
covenants by in land under the provisions of this Act, subject to mortgagetransferee of
estate or or encumbrance, there shall be implied the following cove-
interest ub- nant by the transferee, that is to say: That such transferee
encumbrance. will pay the interest, annuity or rent charge secured by such

mortgage or encumbrance, after the rate and at the time
specified in the instrument creating the same, and will in-
demnify and keep harmless the transferrer from and against
the principal sum or other moneys, secured by such instru-
ment, and from and against all liability in respect of any of
the covenants therein contained or under this Act implied,
on the part of the transferrer. 49 V., c. 26, s. 69.

LEASES.

Form of lease 70. When any land under the provisions of this Act is-
fears trmore. intended to be leased or demised for a life or lives, or for a

term of three or more years, the owner shall execute a lease
in the form H in the schedule to this Act, and every such
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instrument shall, for description of the land intended to be
dealt with, refer to the certificate of title of the land, or shall
give such other description as is necessary to identify such
land ; and a right for the lessee to purchase the land therein Right of pur-
described may be stipulated in such instrument ; and in case Chb be
the lessee pays the purchase money stipulated, and otherwise etipalatee
observes his covenants expressed and implied in such instru-
ment, the lessor shall be bound to execute a memorandum Obligation of
of transfer to such lessee of the said land, and to perform all lessor in snch
necessary acts by this A ct prescribed for the purpose of trans-
ferring the land to the purchaser: Provided always, that Proviao: as
no lease of mortgaged or encumbered land shall be valid and to ease of

binding against the mortgagee or encumbrancee, unless such bered.
mortgagee or encumbrancee has consented to such lease
prior to the same being registered, or subsequently adopts
the same. 49 V., c. 26, s. 70.

71. In every memorandum of lease, unless a contrary in- Covenants
tention appears therein, there shall be implied the following mplied

covenants by the lessee, that is to say:- lewee'
(a.) That he will pay the rent thereby reserved at the Payment of

times therein mentioned, and all rates and taxes which rent and

may be payable in respect of the demised property during taxes.

the continuance of the lease ;
(b.) That he will, at all times during the continuance of To keep in

the said lease, keep and, at the termination thereof, yield up repair.
the demised property in good and tenantable repair, acci-
dents and damage to buildings from fire, storm and tempest
or other casualty, and reasonable wear and tear excepted.
49. V., c. 26, s. 71.

72. In every memorandum of lease, unless a different in- rowers i
tention appears therein, there shall also be implied the follow- favor of
ing powers in the lessor, that is to say:- lessor.

(a.) That he may, by himself or his agents, enter upon the To inspect
demised property and view the state of repair thereof, and premins.
may serve upon the lessee, or leave at his last or usual place
of abode, or upon the demised premises, a notice in writing
of any defect, requiring him within a reasonable time, to be
therein mentioned, to repair the same, in so far as the tenant
is bound to do so;

(b.) That in case the rent or any part thereof is in arrear To re-enter on

for the space of two calendar months, or in case default is default to

made in the fulfilment of any covenant, whether expressed pay rent, kc.

or implied in such lease, on the part of the lessee, and is
continued for the space of two calendar months, or in case
the repairs required by such notice, as aforesaid, are not
completed within the time therein specified, such lessor may
enter upon and take possession of such demised premises.
49 V., c. 26, s. 72.

73. In any such case the registrar, upon proof to his satis- Duty or regis-
faction of recovery of posesf -on by a lessor, or as trans- trarin case

47J 77 ofre-entry.
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feree by a legal proceeding, shall make an entry of the same
in the register, and the estate of the lessee in such land
shall thereupon determine, but without releasing the lessee
from his liability in respect of the breach of any covenant
in such lease expressed or implied; and the registrar shall
cancel such lease, if delivered up to him for that purpose.
49 V., c. 26, s. 78.

Conditions 74. Whenever, in any lease or mortgage made under
imlied in this Act, the forms of words in columu one of the form I

Meaer- in the said schedule to this Act, and distinguished by any
'tAi8Act. number therein, are used, such lease or mortgage shall be

taken to have the same effect, and be construed as if there
had been inserted therein the forni of words contained in
column two of the said form and distinguished by the same
number; and every such form shall be deemed a covenant
by the covenantor with the covenantee and his transferees,
binding the former and his heirs, executors, administrators
and transferees; but it shall not be necessary in any such

Form may be lease to insert any such number; and there may be intro-
varied. duced into or annexed to any of the forms in the first column

any expressed exceptions from the same or expressed quali-
fications thereof respectively, and the like exceptions or
qualifications shall be taken to be made from or in corres-
ponding forms in the second column. 49 V., c 26, s. 74

Case of snr- 75. Whenever any lease or demise which is required to
render effect- be registered by this Act is intended to be surrendered, and
edan y the surrender thereof is effected otherwise than through the
operation of operation of a surrender in law, there shall be indorsedlaw. upon such lease or counterpart thereof the word " surren-

dered," with the date of such surrender, and such indorse-
ment shall be signed by the lessee and the lessor as evidence
of the acceptance thereof, and shall be attested by a wit-

Registrar's ness; and the registrar shall thereupon enter in the register
duty in such a memorial recording the date of such surrender, and shallCae. likewise indorse upon the lease a memorandum recording

the fact of such entry having been so made in the register;
and upon such entry having been so made, the estate or
interest of the lessee in such land shall vest in the lessor
or in the person in whom, having regard to intervening
circumstances, if any, the said land would have vested if

Indorsed no such lease had ever been executed; and production of
memorandum such lease or counterpart bearing such indorsed memoran-
to be evidence dum shall be sufficient evidence that such lease has been
Proviso: sosurrendered: Provided, that no lease subject to mortgage
mortgagee, or encumbrance shall be surrendered without the consent of
&c., must the mortgagee or encumbrancee. 49 V., c. 26, s. 75.consent.

MORTGAGES AND ENCUMBRANCES.

Forms of 76. Whenever any land or estate, or interest in land, sub-
mortgages ject to the provisions of this Act, is intended to be charged or
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made security in favor of. any mortgagee. the mortgagor and encum-
shall execute a memorandum of mortgage in the form J in brances.
the schedule to this Act, or to the like effect ; and whenever
any such land is intended to be charged with or made
security for the payment of an annuity, rent charge, or sum
of money, in favor of any encumbrancee, the encumbrancer
shall execute a memorandum of encumbrance in the form
K in the schedule to this Act, or to the like effect ; and
every such instrument shall contain an accurate statement Estate or
of the estate or interest intended to be mortgaged or encum- interest affect-
bered, and shall, for description of the land intended to be setated e
dealt with, refer to the certificate of title on which such
estate or interest is held, or shall give such other description
as is necessary to identify suchliand, together with all
mortgages or encumbrances affecting the same, if any.
49 V., c. 26, s. 76.

77. Mortgage and encumbrance under this Act shall Mortgage,
have effect as security, but shall not operate as a transfer of a brader
the land thereby charged ; and if default is made in pay-
ment of the principal sum, interest, annuity or rent-charge, o ia e
or any part thereof thereby secured, or in the observance of mortgagor to
any covenant expressed in any memorandum of mortgage Pfe mone
or encumbrance registered under this Act, or that is herein red, c.
declared to be implied in such instrument, and such default
is continued for the space of one calendar mhonth, or for such
longer period of time as is expressly limited for that purpose
in such instrument, the mortgagee or encumbrancee may
give to the mortgagor or encumbrancer notice in writing to
pay, within a time to be specified in such notice, the money
then due or owing on such mortgage or encumbrance, or to
observe the covenants therein expressed or implied, as the
case may be, and that all competent rights and powers will
be resorted to unless such default is remedied,-or where
the mortgagor or encumbrancer cannot be found, may give
such notice in that behalf to the mortgagor or encumbrancer
in such manner as the judge, on summary application ex
parte, directs. 49,V., c. 26, s. 77.

78. After such default in payment or in the observance Power to
of covenants continuing for the further space of one calendar siegee to

month from the service of such notice, or for such period as to
the judge seems meet, such mortgagee or encumbrancee
is hereby authorized and empowered to sell the land so
mortgaged or encumbered, or any part thereof, and all the
estate or interest therein of the mortgagor or encumbrancer,
and, either altogether or in lots, by public auction or by
private contract, or by both such modes of sale, and subject to
such conditions as he thinks fit, and to buy in and re-sell
the same, without being liable for any losses occasioned
thereby, and to make and execute all such instruments as
are necessary for effecting the sale thereof ; and all such
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sales, contracts, matters and things hereby authorized shall
be as valid and effectual as if the mortgagor or encum-

Receipta of brancer had made, done or executed the same : and the receipt
mortçagee receipts in of

ufficient or receipts in writing of the mortgagee or encumbrancee
discharge. shall be a sufficient discharge to the purchaser of such land,

estate, or interest, or of any portion thereof, for so much of
his purchase-money as is thereby expressed to be received;

Purchaaer and no such purchaser shall be answerable for the loss, mis-
,ot boafd to application or non-application, or be obliged to see to the

eation of application of the purchase-money by him paid, nor shall he
purchase be concerned to inquire as to the fact of any default having
money. been made or notice having been given as aforesaid ; and

the purchase-money to arise from. the sale of any such land,
Application estate, or interest shall be applied: first, in payment of the
of parchase expenses occasioned by such sale; secondly, in payment ofmoney the moneys which are then due or owing to the mortgagee

or encumbrancee; thirdly, in payment of subsequent mort-
gages or encumbrances, if any, in the order of their priority;
and the surplus, if any, shall be paid to the mortgagor or
encumbrancer, as the case may be. 49 V., c. 26, s. 78.

Registration 79. Upon the registration of any memorandum or instru-
to veut estate ment of transfer executed by a mortgagee or encumbrancee,
in purchaser. for the purpose of such sale as aforesaid, the estate or interest

of the mortgagor or encumbrancer therein described as
conveyed, shall pass to and vest in the purchaser, freed
and discharged from all liability on account of such mort-
gage or encumbrance or of any mortgage or encumbrance

Who shall be registered subsequent thereto; and the purchaser shall be
entitled to

eificate of entitled to receive a certificate for the same. 49 V., c. 26,
title. s. 79.

Mortgagee 80. When default for six calendar months has been made
lu p yto in the payment of the interest or principal sum secured by

order of fore- memorandum of mortgage, a registered mortgagee may
Closure- after0
defanit and make application in writing to the judge for an order for
offer for sale. foreclosure ; and such application shall state that such

default has been made as aforesaid -and that the land, estate
or interest mortgaged has been offered for sale at public
auction after proper notice given to the mortgagor, as in this
Act provided, and that the amount of the highest bid at such
sale was not sufficient to satisfy the money secured by such
mortgage, together with the expenses occasioned by such
sale,-and that notice in writing of the intention of such
mortgagee to make such application has been given to the
mortgagor, either personally or by leaving the same with an
adult at his usual or last known place of abode; and such

certiscate of application shall be accompanied by a certificate of the
eauconee to licensed auctioneer by whom such land was put up for sale,
sei &c. and by such other proof of the matters stated by the applica-

tion as the judge requires; and the statements made in such
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application shall be verified by the oath of the applicant.
49 V, c. 26, s. 80.

81. Upon receiving such application thejudge shall cause Notice b
notice to be published once in each of three successive J"d[e o ria
weeks in a newspaper likely to give the best notice, offer-
ing such land for sale,-and shall, in such case, limit and
.appoint a time, not less than one month from the date of
the last advertisement of such notice in such paper, upon
or after which the judge may issue to such applicant an
order for foreclosure, unless, in the interval, a sufficient Order for
amount has beén realized by the sale of such land to satisfy f°"c1°ana
the principal and interest moneys due and all expenses
occasioned by such sale and proceedings; and every such Entry of order
order for foreclosure, under the hand of the judge and and ita effect.
entered in the register, shall have the effect of vesting in
the mortgagee all the estate and interest of the mortgagor
.in the land mentioned in such order, free from all right and
equity of redemption on the part of the mortgagor or of any
person claiming through or under him. 49 V., c. 26, s. 81.

82. Upon the production of any memorandum of mortgage Registration,
or encumbrance, having thereon an endorsement signed by discharge of
the mortgagee or encumbrancee, and proved by the affidavit morgage, &c,
of an attesting witness, discharging the land from the
whole or part of the principal sum or annuity secured,
or discharging any part of the.land comprised in such in-
strument from the whole of such principal sum or annuity,
or upon proof being made to the satisfaction of the judge of
the payment of all moneys due on any mortgage or encum-
brance, the judge may direct the registrar to make, and the
registrar shall thereupon make an entry in the register, Entry by
noting that such mortgage or encumbrance is discharged eg-strar
wholly or partially, or that part of the land is discharged,
as aforesaid, as the case requires ; and upon such entry
being so made, the land, or the estate or interest in, or Effect of
the portion of the land mentioned or referred to in such entry.
indorsement as aforesaid, shall cease to be subject to or
liable for such principal sum or annuity, or, as the case may
be, for the part thereof noted in such entry as discharged.
49 V., c. 26, s. 82.

83. Upon proof of the death of the annuitant, or of the Death of
occurrence of the event or circumstance upon which, in aenat or
accordance with the provisions of any memorandum of encumbrance.
encumbrance, the annuity or sum of money thereby secured
ceases to be payable, and upon proof that all arrears of
the said annuity and interest or money have been paid,
satisfied, or discharged, the registrar shall, upon the order
of the judge, make an entry in the register book, noting that Entry.
such annuity or sum of money is satisfied and discharged,
.and shall cancel such instrument ; and upon such entry
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Its effect. being made, the land shall cease to be subject to or liable
for such annuity or sum of money, and the registrar shall,

Registrar's in any or either such case as aforesaid, indorse on the grant,
duty. certificate of title, or other instrument evidencing the title

of the mortgagor or encumbrancer to the land mortgaged or
encumbered, a memorandum of the date on which such
entry as aforesaid was made by him in the register book,
whenever such grant, certificate of title or other instrument
is presented to him for that purpose. 49 V., c. 26, s. 83.

Payment into 4. If any mortgagor becomes entitled to pay off the
chartered mortgage money, and the registered mortgagee is absentbank allowedey
on order of from the Territories and there is no person authorized by
nd ifno registered power of attorney to gve a receipt to the mort-
errtories to gagor for the mortgage money ter the date appointed for

•oC in the redemption of any mortgage, the judge, on application
discharge of to him and proof of the facts and of the amount due for
mortgage. principal and interest upon such mortgage, may direct the

payment into a chartered bank having a branch or agency
in the district, or, if not in the district, in the Territories, of
such mortgage money, with all arrears of interest then due
thereon, to the credit of the mortgagee or other person
entitled thereto ; and thereupon the interest upon such
mortgage shall cease to run or accrue:

Regstration 2. The registrar shall, upon presentation of the judge's.
of Echarge. order and of the receipt of the manager or agent of such bank

for the amount of the said mortgage money and interest,
make an entry in the register discharging such mortgage,
stating the day, hour and minute on which such entry is
made:

Ent to be 3. Such entry shall be a valid discharge of such mortgage
chare and shall have the same force and effect as is hereinbefore

given to a like entry when made upon production of the
memorandum of mortgage with the receipt of the mortgagee:

Registrar to 4. The registrar shall, when such order and receipt are
notify
mortagee. presented to him, send a notice of the fact to the mortgagee

by letter addressed by mail to his last known place of
abode:

Indorsement 5. The registrar shall indorse on the certificate of title,
on certificate or other instrument as aforesaid, and also on the memoran-of titie. dum of mortgage, whenever those instruments are brought

to him for that purpose, the several particulait hereinbefore
directed to be indorsed upon each of such instruments
respectively :

Payment, fuli 6. After payment as aforesaid of any mortgage money and
discharge. interest, the mortgàgee entitled thereto shall not recover any

further sum in respect of such mortgage than the amount so
paid. 49 V., c. 26, s. 84.

Transfer of 85. Mortgages, encumbrances and leases may be trans-
mortgages, ferred by a transfer executed in the form L in the schedule

to this Act, and the transfer shall be registered in the
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manner hereinbefore set forth ; and transferees shall have
priority according to the date and time of registration:

2. Any mortgagee may transfer a part of the sum secured Transfer or
by the mortgage by a transfer executed in the form M in the part ofmun
schedule to this Act, and the part so transferred shall con- mortgage.
tinue to be secured by the mortgage, and may be given
priority over the remaining part, or may be deferred, or may
continue to rank equally with it under the security of the
original mortgage, as stated in the instrument of transfer;
and the registrar shall enter on the certificate of title a
memorandum of the amount of the mortgage so transferred,
the name of the transferee, and how the sum so transferred
is to rank and shall notify the mortgagor of the facts. 49 V.,
c. 26, s. 85.

86. Upon the registration of any transfer of any mort- Effect of
gage, encumbrance or lease, the estate or interest of the re fatdrse.
transferrer, as set forth in such instrument, with all rights,
powers and privileges thereto belonging or appertaining,
shall pass to the transferee, and such transferee shall there-
upon become sub.ject to and liable for all and every the same
requirements and liabilities to which he would have been
subject and liable if named in such instrument. 49 V.,
c. 26, s. 86.

S7. By virtue of every such transfer the right to sue Rights of
upon any mortgage or other instrument, and to recover any transferee.

debt, sum of money, annuity or damage thereunder (not-
withstanding the same may be deemed or held to constitute
a chose in action), and all interest at the time of such transfer
in any such debt, sum of money, annuity or damages, shall
be transferred so as to vest the same in law in the transferee
thereof: Provided always, that nothing herein contained Proviso: as to

shall prevent any court of competent jurisdiction from giving *""t·
effect to any trusts affecting the said debt, sum of money,
annuity or damages, in case the said transferee shall hold the
same as trustee for any other person. 49 V., c. 26, s. 81.

8. In every memorandum of mortgage there shall be Irplied cove-

implied against the mortgagor remainng in possession, a by mortgagor
covenant that he will repair and keep in repair all build- remamnng n

ings or other improvements erected and made upon the land, possession.

and that the mortgagee may, at all convenient times, until
such mortgage is redeemed, be at liberty, with or without
surveyors or others, to enter into or upon such land to view
and inspect the state of repair of such buildings or improve-
ments. 49 V., c. 26, s. 88.

POWERS OF ATTORNEY.

89. The registered proprietor of any land, estate or Form ofpower

interest, may authorize and appoint any person to act for him ot attorney.

or on his behalf iii respect of the transfer or other dealing
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with such land, estate, or interest in accordance with the
provisions of this Act, by executing a power of attorney in
any form heretofoie in use for the like purpose, or in the
form N in the schedule to this Act, or as near thereto as cir-
cumstances permit, and a duplicate or attested copy thereof
shall be deposited with the registrar, who shall enter in the

Registration. register a memorandum of the particulars therein con-
tained and the date, hour and minute it is deposited with
him; and until such power of attorney is revoked in the

ower sus- manner provided by the next following section, the right of
pended until the registered owner to effect a transfer or to otherwise
"'vocation- deal with such land, estate or interest shall be suspended.

49 V., c. 26, s. 89.

Revocation: 90. Any such power of attorney may be revoked by a
how effected. revocation order in the form O in the schedule to this Act;

and after the registration of any revocation of a power the
registrar shall not give effect to any transfer or other instru-
ment signed pursuant to such power, unless under any regis-
tration abstract outstanding at the time. 49 V., c. 26, s. 90.

TRANSMISSION.

Land of de- 91. Whenever the owner of any land dies, such land
ceased owner shall, subject to the provisions of this Act, vest in thete vest in per-
onai pre- personal representative of the deceased owner, who shall,
entative, who before dealing with such lands, make application in writing

shall be
registered as to the registrar to be registered as owner, and shall produce
owner. to the registrar the probate of the will of the deceased owner,

or letters of administration, or the order of the court authoriz-
ing him to administer the estate of the deceased owner, or
au office copy of the said probate, letters of administration

How regis- or order, as the case may be; and thereupon the registrar
tered. shall enter in the register a memorial of the date of the will

and of the probate or of the letters of administration or order
of the court as aforesaid, the date, hour and minute of the
production of the same to him, the date of the death of such
owner, when the same can be ascertained, with such other
particulars as he deems necessary:

Executor to 2. Upon such entry being made, the executor or adminis-
be deemed trator, as the case may be, shall be deemed to be the ownerowner. of such lands; and the registrar shall note the fact of such

registration by memorandum under his hand on the probate
of the will, letters of administration, order or other instru-
ment as aforesaid:

Title to relate 8. The title of the executor or administrator to such land
back to death. shall relate back and take effect as from the date of the death

of the deceased owner:
Duplicate 4. The duplicate certificate of title granted to the deceased
certificate to owner shall be delivered up to be cancelled or proved tu
be surren- have been lost, and the registrar shall issue to the executordered and
cancelled. or administrator a fresh certificate of title, stating therein
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the fact that the new registered owner is the executor or ad-
ministrator. 49 V., c. 26, s. 91.

92. Whenever any mortgage, encumbrance or lease Mortgage,
affecting land registered under this Act is transmitted in &? -
consequence of the will or intestacy of the owner thereof, win or intes-
the probate of the will of the deceased owner, or letters of taey.
administration, or the order of the court authorizing a per-
son as aforesaid to administer the estate of the deceased
owner, accompanied by an application in writing from the Registration
executor or administrator, or sucli other person as aforesaid, of personal
claiming to be registered as owner in respect of such estate re aaner.
or interest, shall be produced to the registrar, who shall How effected.
thereupon enter in the register and on the instrument
evidencing title to the mortgage, encumbrance or lease
transmitted, when the same can be produced, the date of
the will and of the probate, or of the letters of administra-
tion, or order of the court as aforesaid, the date, hour and
minute of the production of the same to him, the date of the
death of such owner, when the same can be ascertained,
with such other particulars as he deems necessary:

2. Upon such entry being made, the executor or adminis- Eftect thereof
trator, or such other person, as the case may be, shall be rdegistrar.
deemed to be the owner of such mortgage, encumbrance or
lease, and the registrar shall note the fact of such registra-
tion by memorandum under his hand on the letters of
administration, probate or order as aforesaid. 49 V., c. 26,
s.92.

93. Any person registered in place of a deceased owner, If lands of
shall hold the land in respect of which he is registered upo duecedt are
the trusts and for the purposes to which the same is appli- trusts.

cable by this Act or by law, and subject to any trusts and
equities upon which the deceased owner held the same,
but, for the purpose of any registered dealings with such
land, he shall be deemed to be the absolute owner thereof:

2. Any person beneficially interested in any such lands As to persons
or any estate or interest therein, may apply to a court or ienerestedly

judge having jurisdiction, to have the sanie taken out of
the hands of the trustee having charge by law of such pro-
perty, and transferred to some other person or persons ; and
the court or judge, upon reasonable cause being shown, court may

shall name some suitable person or persons as owner of the appoint a per-son to act as
lands, or the estate or interest in question, as the case may owner for the

be ; and upon the person or persons named accepting the purposes of

ownership and giving approved security for the due fulfil- SUC trusts

ment of the trusts, the court-or judge may order the registrar
to cancel the certificate to the trustee, and to grant a new
certificate to the person or persons so named:

3. The registrar, upon the production of such order, shall Certificate to

cancel the certificate to the trustee, and shall enter in the and new one
register a memorandum of the appointment by order of the granted.
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court or judge of such person or persons as owner in trust,
and a certificate of title shall be issued to hini or them.
49 V., c. 26, s. 93.

Duty of . 14. Every sheriff or other officer charged with the execu-
mef, C., tion thereof, shall, after the delivery to him of any writ or
es against other process affecting land, or lien, mortgage or encum-land. brance, or other interest therein, deliver a copy of every

such writ or process so in his hands or that may thereafter
be delivered to him, certified under his hand, together with
a memorandum in writing of the lands intended to be
charged thereby, to the registrar within whose district such
lands are situate; and no land shall be bound by any such
writ or other process, until such copy and memorandum

Sherifds have been so delivered; and from and after the delivery ofmemorandum
to operate as a copy of any such writ or other process and memorandum
a caveat. to the registrar, the same shall operate as a caveat against

the transfer by the owner of the land mentioned in such
memorandum, or of any interest he has therein; and no
transfer shall be made by him of such land or interest
therein except subject to such writ or other process. 49 V.,
c. 26, s. 94.

Satisfaction 95. Upon production and delivery to the registrar of aof writ to be
entered on certificate by the sheriff (under his seal of office) or other
register. officer, of the satisfaction of or withdrawal from his hands

of any such writ or process as aforesaid, he shall enter a
memorandum to that effect on the register, and from thence-
forth such writ or process shall be deemed to be satisfied.
49 V., c. 26, s. 95.

Sherifr's sale 96. No sale by a sheriff or other officer as aforesaid, under
e"onInaion process of law, of any land, shall be of any effect until the
by a judge. same has been confirmed by a judge; and upon the produc-

tion to the registrar of a duly executed transfer of any land
so sold, if an order of confirmation of such sale is indorsed
on such transfer, the purchaser at such sale shall be entitled
to be registered as the owner of the interest purchased by
him at such sale, and to a certificate of title to the same.
49 V., c. 26, s. 96.

The applica- 97. The application for the confirmation of a sale made
tona aouh under any process of law, may be made by the sheriff or
of sale, and other officer making such sale, or by any person interested in
how made. such sale, on notice to the owner, unless the judge to whom

such application is made, dispenses with such notice; and
costs. if the sale is confirmed the costs of confirmation shall be

borne and paid out of the purchase-money, or as the judge
If confirma- directs; but in case such sale is not confirmed, the purchase-
ti°ged money paid by him shall be refunded to the purchaser; and

the judge may make such order as to the costs of all parties
to the sale and of the application for its confirmation as he
thinks just. 49 V., c. 26, s. 97.
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98. When any land is sold under process of law, the Notice of in-
registrar shall, upon the production to him of the transfer "
of the same in the form P in the schedule to this Act, sherif'u sale
with proof of the due execution thereof, and the order of t given by
confirmation of such sale, cause a notice to be mailed to the g
proper post office address of the person whose interest in
such land has been sold,-and after the expiration of four
weeks from the mailing of such notice shall register the Registration.
purchaser as the owner of the interest in the said land so
sold, and shall issue to him a certificate in the prescribed certificate of
form and do all other things necessary for the registration rgistrar.

of the vendee as registered owner of the interest in the land
purchased by him, unless such registration is in the mean-
time stayed by the order of some court or judge having
jurisdiction,-and in such case the registration shall not be
made nor the certificate issued, except according to the order
and direction of such court or judge, 49 V., c. 26, s. 98.

99. The registrar, upon the production of the register or On proof of
other sufficient proof of the marriage of a female owner of femo*wner
any land, estate or interest, accompanied by a statement in husband's
writing, signed by lier, shall enter on the register and also "a ene k., to

upon the certificate of title or other instrument evidencing registrar.
the title of such female owner, when produced to him for
that purpose, the name and description of her husband, the
date of the marriage and where solemnized, and the date,
hour and minute of the production to him of the register or
other sufficient evidence of such marriage; and the registrar, Surrender of
upon application to that effect, and surrender of the existing 7tcae-nd
certificate of title, shall deliver a new certificate of title, and issue of new
perform such acts as, in accordance with the provisions of oce on appli-

this Act, are necessary for the purpose of giving effect thereto.
49 V., c. 26, s. 99.

CAVEATS.

100. Any person claiming to be interested under any Who may
will, settlement or trust deed, or any instrument of transfer and for wha
or transmission, or under any unregistered instrument, or purpose.
otherwise ho wsoever, in any land, may lodge a caveat with
the registrar to the effect that no disposition of such land be
made either absolutely, or in such manner and to such
extent only as in such caveat is expressed, or until notice
has been served on the caveator, or unless the instrument of
disposition be expressed to be subject to the claim of the
caveator, as claimed in such caveat, or to any lawful condi-
tions expressed therein :

2. A caveat may be in the form Q in the schedule to this Forni.
Act, and shall be verified by the oath of the caveator or his
agent, and shall contain an address within the registration
district at which notices may be served

3. Upon the receipt of a caveat, the registrar shall make a Registrar's
memorandum thereon of the date, hour and minute of the duty on
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receipt thereof, and shall enter a memorandum thereof in
the register and shall forthwith send a notice of such caveat
through the post office or otherwise to the person against
whose title such caveat has been lodged:

Effect of 4. So long as any caveat remains in force the registrar
caveat while shall not enter in the register any memorandum of transferiforce. or other instrument purporting to transfer or otherwise deal

with or affect the land in respect to which such caveat is
lodged:

Proceedings 5. The owner or other person claiming the land may, by
for etting it summons, call upon the caveator to attend before a court of
aBide. competentjurisdiction or a judge thereof, to show cause why

the said caveat should not be withdrawn; and the said court
or judge may, upon proof that such last-mentioned person
has been summoned, and upon such evidence as the court
or judge requires, make such order in the premises either
ex parte or otherwise as to the said court or judge seems fit:

Caveat to 6. After the expiration of one month from the receipt
lae in" , thereof, such caveat shall lapse, unless, within that time,month unlese asLsAD

proceedings proceedings in a court of competent jurisdiction have been
taken. taken to establish the caveator's title to the estate or interest

specified in the caveat, and an injunction or order has been
granted, restraining the registrar from issuing a certificate
of title or otherwise dealing with the said land:

Power to 7. The caveator may, by notice in writing to the registrar,
withdraw withdraw his caveat at any time; but notwithstanding such
caveat. withdrawal the court or judge may order the payment by

the caveator of the costs of the caveatee incurred prior to
such withdrawal:

Entry of with- 8. An entry shall be made by the registrar in the register,
drawal, &c. of the withdrawal, lapse or removal of any caveat or of any

order made by the court in connection therewith ; and, after
such withdrawal, lapse or removal, it shall not be lawful
for the same person or for any one on his behalf to lodge a
further caveat in relation to the same matter:

Liability of 9. Any person lodging or continuing any caveat wrong-
rsfny fully and without reasonable cause, shall be liable to makewronlgfully '

entering compensation to any person who has sustained damage
enveat. thereby, and such compensation may be recovered by jpro-

ceedings at law if the caveator has withdrawn such caveat
and no proceedings have been taken by the caveatee as
herein provided; but if proceedings have been taken by the
caveatee, then such compensation shall be determined by
the court or judge acting in the same proceedings:

Power of 10. The judge, on application for that purpose, on behalf

IiibPto pfr- of any person who is under the disability of infancy, lunacy,
of land of per- unsoundness of mind or absence from the Territories, may,
sonsunderor by order directed to the registrar, prohibit the transfer or
of land mis- dealing with any land belonging to any such person, and the
described in dealing with any land in any case in which it appears

e to him that an error has been made by misdescription of
such land or otherwise in any certificate of title or other
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instrument, or for the prevention of any other improper
dealing. 49 V., c. 26, s. 100.

ATTESTATION OF INSTRUMENTS.

101. Powers of attorney and instruments requiring to be How to be
registered under this Act, other than grants from the Crown, witnesed.
orders in council, instruments under the seal of any corpora-
tion, orders of a court or a judge, or certificates of anyjudi-
cial proceedings, attested as such, shall be witnessed by one
person who shal attest the instrument in the usual legal
form of attestation ; and the witness so attesting the instru- oath of
ment shall appear before the registrar, deputy registrar or a witueB.
judge, stipendiary magistrate, or notary public or a justice
of the peace in or for the Territories, and make an a davit
in the form R in the schedule to this Act. 49 V., c. 26,
s. 101.

102. Instrume'nts requiring to be registered under the As to instru-
provisions of this Act, executed without the limits of the mft® ex®CU-
Territories, shall be witnessed by some person who can Territories.
write, and who shall make an affidavit in the form R in the
schedule to this Act before one of the following persons:-

(a.) If made in any Province of Canada, before a judge In Canada.
of any court of record, any commissioner authorized to take
affidavits in such Province for use in any court of record in
the Territories, or before any notary public under his official
seal ; or-

(b.) If made in the United Kingdom, before a judge of In the United
any court of record, the mayor of any city or incorporated Kingdom.
town under the common seal of such city or town, or a no-
tary public under his official seal; or-

(c.) If made in any British colony or possession out of In a British
Canada, before a judge of any court of record, the mayor of °°l°ny.
any city or incorporated town under the common seal of
such city or town, or notary public under his official seal;
or ,

(d.) If made in a foreign country, before the mayor of any in a foreigu
city or town, certified under the common seal of any such country.
city or town, or before the British consul, vice-consul or
consular agent residing therein, or before any judge of any
court of record or a notary public, under his official seal.
49 V., c. 26, s. 102.

EJECTMENT-AS$URANCE FUND, &C.

103. No action of ejectment or other action for the re- Registered
covery of any land shall lie or be sustained against the owner pro-
registered owner, under this Act, for the estate or interest eje"ctent
in respect to which he is so registered, except in any of the except in
following cases, that is to say,- cases of-
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Mort,¶agor in (a.) The case of a mortgagee as against a mortgagor in de-
defa t; fault;
Encumbran- (b.) The case of an encumbrancee as against an encum-
cer in default; brancer in default;
Lesuse in (c.) The case of a lessor as against a lessee in default;
fau; (d.) The case of a person deprived of any land by fraud,

as against the person registered as owner of such land
through fraud, or as against a person deriving otherwise
than as a transferee bond fide for value, from or through a
person registered through fraud;

Misdescrip- (e.) The case of a person deprived of or claiming any land
tion included in any grant or certificate of title of other land by

misdescription of such other land or of its boundaries, as
against the registered owner of such other land;

Double regis- (f.) The case of a registered owner claiming under an
tration; instrument of title prior in date of registration under this

Act, in any case in which two or more grants, or two or
more certificates of title, or a grant and a certificate of title,
are registered under this Act in respect to the same land:

In other cases 2. In any case, other than as aforesaid, the production of
eratiate to the certificate of title shall be an absolute bar and estoppel

bar to action. to any such action against the person named in such instru-
ment as seized of, or as registered owner or lessee of the
land therein described. 49 V., c. 26, s. 103.

Compensa- 104. Any person deprived of land or of any estate or
. fParty interest in land in consequence of fraud, or by the regis-

land by fraud, tration of any other person as owner of such land, estate,
error, e., as or interest, or in consequence of any fraud, error, omis-
tion. sion or misdescription in any certificate of title or in any

entry or memorial in the register, may, in any case in
which such lands have been included in two or more grants

Action for from the Crown, bring and prosecute an action at law for
der the recovery of damages against such person as the judge

tion qf a appoints,-and in any other case against the person upon
judge. whose application such erroneous registration was made, or

who acquired title to the estate or interest in question
through such fraud, error, omission, or misdescription: Pro-

Proviso: vided always, that except in the case of fraud or error occa-
defendant sioned by any omission, misrepresentation, or misdescrip-to be liable sondyanmsepee aLnr
in damages tion in the application of such person to be registered as
unless guilty owner of such land, estate or interest, or in any instrumentof frau ,c. executed by him, such person shall, upon a transfer of such

land bond fide for value, cease to be liable for the payment
of any damages which, but for such transfer, might have
been recovered from him under the provisions hereinbefore
contained, and such damages, with costs of action, may, in

Recovery such last-mentioned case, be recovered out of the land
thereof rom assurance fund, by action against the registrar as nominalassurance 

'fund. defendant. 49 V., c. 26, s. 104.
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105. Nothing in this Act contained shall be so inter- Purchasera
preted as to leave subject to.action for recovery of damages ma o

as aforesaid, or to action of ejectment, or to deprivation of ted 'n
the estate or interest, in respect to which he is registered as such case.

owner, any purchaser or mortgagee bond fide for valuable
consideration of land under this Act, on the plea that his
vendor or mortgagor has been registered as owner through
fraud or error, or has derived from or through a person
registered as owuer through fraud or error, except in the Exception.
case of misdescription, as mentioned in section one hundred
and three. 49 V., c. 26, s. 105.

106. The land assurance fund shall be formed by the Assurance
Minister of Finance and Receiver General, by deducting fund; how
from the gross fees returned and paid in to him by the formed.
registrars, twenty per cent. of the fees so received for the
purposes of this Act, and investing the same, together with
all interest and profits accrued thereon from time to time,
in Canadian Government securities. 49 V., c. 26, s. 106, part.

107. If the person against whom such action for damages If the defend-

is directed to be brought as aforesaid, is dead, or cannot be ct by

found within the Territories, an action for damages may be judg is dead,
brought against the registrar as nominal defendant, for the aetionagainst
purpose of recovering the amount of the said damages and nomina8
costs against the assurance fund; and in any such case, if defendant.
final judgment is recovered, and also in any case in which Recovery or
damages are awarded in any action as aforesaid, and the damages from
sheriff makes a return of nulla bona, or certifies that any fundr
portion thereof, with costs awarded, cannot be recovered
from such person, the Minister of Finance and Receiver
General, upon receipt of a certificate of the court before
which the said action was tried, shall pay the amount of
such damages and costs as are awarded, or the unrecovered
balance thereof as the case may be, and shall charge the
same to the account of the assurance fund hereinbefore
named. 49 V., c. 26, s. 107.

108. Any person sustaining loss or damage through any Action for
omission, mistake or misfeasance of the registrar, or any of etga
his officers or clerks, in the execution of their respective cases be
duties under the provisions of this Act, and any person brought
deprived of any land or of any estate or interest in land, by tra'snom
the registration of any other person as owner of such land, naldefendant.
or by any error, omission or misdescription in any certificate
of title, or in any entry or memorial in the register, and
who, by the provisions of this Act, is barred from bringing
an action of ejectment or other action for the recovery of
such land, estate or interest, may, in any case in which the
remedy by action for recovery of damages, as hereinbefore
provided, is barred, bring an action against the registrar as
nominal defendant, for recovery of damages; and if the
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Payment out plaintiff recovers final judgment against such nominal de-
of fsrance fendant, the court or judge before whom such action is tried,fund. shall certify to the fact of such judgment and the amount

of such damages and costs recovered, and the Minister of
Finance and Receiver General shall pay the amount thereof
to the person entitled on production of an exemplification

Proviso: or certified copy of the judgment rendered: Provided al-
notice of
action. ways, that notice in writing of every such action, and the

cause thereof, shall be served upon the Attorney General
of Canada, and also upon the registrar, three calendar
months at least before the commencement of such action.
49 V., c. 26, s.108.

when nomi- 109. If, in any such action, judgment is given in favor
nal defendant of the nominal defendant, or the plaintiff discontinues orshali have
coets. becomes non-suited, the plaintiff shall be liable to pay the

full costs of defending such action; and the same, when
taxed, shall be levied in the name of the nominal defendant,
by the like process of execution as in ordinary civil cases.
49 V., c. 26, s. 109.

Limitation of 110. No action for recovery of damages sustained through
age fo deprivation of land, or of any estate or interest in land,

against regis- shall lie or be sustained against the registrar, or against the
a° o.ar- assurance fund, unless the same is commenced within the

period of six years from the date of such deprivation: Pro-
Proviso: in vided nevertheless, -that any person under the disability
a dis- of infancy, lunacy or unsoundness of mind, may bring such

action within six years from the date on which such dis-
As to Persos ability ceases; and the plaintiff in any such action withinhaving notice
ad ne lect- six years from the date on which such disability ceased,
ing to le and the plaintiff in any such action at whatever time it iscavats. brought, and the plaintiff in any action for the recovery of

land, shall be non-suited in any case in which it appears
to the satisfaction of the judge before whom such action is
tried, that such plaintiff or the person through or under
whom he claims title had notice by personal service, or other-
wise was aware of such delay, and wilfully or collusively
omitted to lodge a caveat or allowed such caveat to lapse.
49 V., c. 26, s. 110.

Recovery of 111. Whenever any amount has been paid out of the as-
MoUn a surance fund on account of any person, such amount mayout of asur-a

once fund. be recovered from him, or if dead, from the estate of such
person, by action against his personal representatives, in the
name of the registrar; and a certificate signed by the Minis-
ter of Finance ana Receiver General of such payment out
of the assurance fund, shall be sufficient proof of such debt;

If party liable and whenever any amount has been paid out of the assur-
is out of ance fund on account of any person who has absconded, orTerritories. who cannot be found within the Territories, and has left any

real or personal estate within the àame, the judge, upon the
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application of the registrar, and upon the production of a
certificate signed by the Minister of Finance and Receiver
General that the amount has been paid in satisfaction of a
judgment against the registrar as nominal defendant, may
allow the registrar to sign judgment against such person
forthwith for the amount so paid out of the assurance fund,
together with the costs of the application; and such judg- Judgment to
ment shall be final, subject only to such right to have such he fil.
judgment opened up, as may be provided in relation to Exception.

ordinary procedure in the territory in which the real proper-
ty is situate, in cases of judgment by default; and such
judgment shall be signed in like manner as a final judgment
by default in an adverse suit, and execution may issue
immediately; and if such person has not left real or personal If such party
estate within the Territories sufficient to satisfy the amount has not left

for which execution has issued as aforesaid, the registrar satiry the
may recover such amount, or the unrecovered balance there- claim.
of, by information against such person at any time thereafter
in the Exchequer Court of Canada at the suit of the Attorney
General of Canada. 49 V., c. 26, s.111.

112. The assurance fund shall not, under any circum- Assurance
1 o fond neotstances, be liable for compensation for any loss, damage or able incer-

deprivation occasioned by the breach by a registered owner tain cases.
of any trust, whether express, implied or constructive; nor
in any case in which the same land has been included in two
or more grants from the Crown; nor shall the assurance
fund be liable in any case in which such loss or deprivation
has been occasioned by any land being included in the same
certificate of title with other land, through misdescription
of the boundaries or parcels of any land, unless, in the case
last aforesaid, it is proved that the person liable for compen-
sation and damages is dead, or has absconded from the
Territories, or has been adjudged insolvent, or the sheriff has
certified that he is not able to realize the full amount and
costs awarded in any action for such compensation ; and the
said fund shall be liable for such amounts only as the sheriff
fails to recover from the person liable as aforesaid. 49 V.,
c. 26, s. 112.

REMEDIAL PROCEEDING8.

113. If any person is dissatisfied with any act, omission, Appeal by a
refusal, decision, direction or order of the registrar, such P®mu"disat
person may require the registrar -to set forth, in writing or omission o
under his hand, the grounds of such act, omission, refusal, regitar,
decision, direction, or order, ahd such person may then apply
to the judge by petition, setting forth the grounds of his
dissatisfaction; and the judge, having caused the registrar
to be served with such petition, shall have jurisdiction to
hear the said petition, and to make such, order in the pre-
mises, and as to the costs of the parties appearing upon such
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petition, as the circumstances of the case require. 49 V.,
c. 26, s. 113.

Begistrar may 114. Whenever a question arises with regard to the per-
refer doubtful formance of any duty, or the exercise of any function by this
pots to« Act conferred or imposed upon the registrar,-or whenever,

in the exercise of any duty of the registrar, a question arises
as to the true construction or legal validity or effect of any
instrument, or as to the persons entitled, or as to the extent
or nature of the estate, right or interest, power or authority
of any person or class of persons, or as to the mode in which
any entry ought to be made on the register or certificate of
title, or as to any doubtful or uncertain right or interest
stated, or claimed to be dealt with by the registrar, he may

Form of refer the same in the form S in the schedule to this
reference. Act, to the judge, who may allow any of the parties

interested to appear before him and summon any others of
such persons to appear and show cause, either personally or

Proceedings by counsel or attorney, in relation thereto; and the judge,
before judge. having regard to the persons appearing before him, whether

summoned or not, shall decide the question, or direct any
proceedings to be instituted for that purpose, and direct such
particular form of entry to be made on the register or certi-
ficate of title as under the circunistances appears to be just.
49 V., c. 26, s. 114.

Power of 115. If it appears to the satisfaction of the registrar that
regist, any grant, certificate of title, or other instrument has been
or error, to issued in error, or contains any misdescription of land, or
demand boundaries,-or that any entry or indorsement has been
delivery of
instrument. made in error on any grant, certificate of title or other in-

strument,-or that any such grant, certificate, instrument,
entry or indorsement has been fraudulently or wrongfully
obtained,-or that any such grant, certificate or instrument
is fraudulently or wrongfully retained, he may, by written
demand, require the person to whom such grant, certificate
or instrument has been so issued, or by whom it has been
so obtained or is retained, to deliver up the same, for the
purpose of being cancelled or corrected, as the case requires;

Intervention and in case such person refuses or neglects to comply with
°f judge or such requisition, or cannot be found, the registrar may
enforce regis- apply to the court or judge to issue a summons for such
trar'sdemand. person to appear before him and show cause why such

grant, certificate or other instrument should not be de-
livered up to be cancelled or corrected as aforesaid and if
such person, when served with such summons, neglects or
refuses to attend before such court or judge at the time
therein appointed, the court or judge may issue a warrant
authorizing and directing the person so summoned to be
apprehended and brought before the said court or judge for
examination. 49 V., c. 26, s. 115.
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116. Upon the appearance before the couïrt or judge of Examination
any person snmmoned or brought up by virtue of a warrant If PrIon be-
as aforesaid, such court or judge may examine such person
upon oath. and in case it appears right so to do, may order
such person to deliver up such grant, certificate of title or
other instrument as aforesaid; and upon refusal or neglect
by such person to deliver up the same, pursuant to such
order, or to be put under oath, or to be examined, or to
answer any question touching the matter after being sworn,
may commit such person to the nearest common gaol for Power of
any period not exceeding six months, unless such grant, c"ittt
certificate of title or other instrument is sooner delivered
up, or sufficient explanation is made why the same cannot
be done, and in such case, or in case such person has ab-
sconded so that sumumons cannot be served upon him as
hereinbefore directed, such court or judge may direct the
registrar to cancel or correct any certificate of title or other cancenation
instrument, or any entry or memorial in the register relat- of certificate

ing to such land, and to substitute and issue such certificate judge, and
of title or other instrument or make such entry as the cir- duty of regis-
cumstances of the case require, and the registrar shall obey trar.
such order. 49 V., c. 26, s. 116.

117. In any proceeding respecting land or in respect of Further
any transaction or contract relating thereto, or in respect of So e of
any instrument, caveat, memorial or other entry affecting court or
land, the court or judge, by decree or order, may direct the judge-
registrar to cancel, correct, substitute or issue any certificate
of title, or make any memorial or entry in the register, and
otherwise to do every such act or make every such entry
necessary to give effect to such decree or order. 49 V.,
c. 26, s. 117.

GENERAL PROVISIONS.

118. Upon the application of any owner of lands held Registrar may

under separate certificates of title, or under one certificate c"e i-
of title, and the delivering up of such certificate or certifi- cates to same

aperuon aud
cates of title, the registrar may issue to such proprietor aissue one cer-
single certificate of title for the whole of such land, or tificate for
several certificates, each applying to a portion of such lands, whole land.
in accordance with such application, and as far as the same
nay be done consistently with any regulation for the time

being in force respecting the parcels of land that may be
included in one certificate of title; and, upon issuing any
such certificate of title. the registrar shall enter on the new
certificate of title all the iemorials to which the piece of
land is at the time subject, and shall cancel the previous
certificate of title of such land so delivered up, and shall
endorse thereupon a memorandum, setting forth the occa-
sion of such cancellation and referring to the certificate of
titie so issued. 49 V., c. 26, s. 118.
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Provision in 119. In the event of a certificate of title of land beinge
cme of oss or lost or destroyed, the owner of such land, tocrether withdestruction of Cjt
certificate. other persons, if any, having knowledge of the circum-

stances, may make a declaration, stating the facts of the
case, the names and descriptions of the registered owners,
and the particulars of all mortgages, encumbrances and
other matters affecting such land and the title thereto, to
the best of declarant's knowledge and belief; and the regis-
trar, if satisfied of the truth of such declaration and the
bona2fides of the application, may issue to the owner of such

Provisional land a provisional certificate of title of such land, whichcertiscate. provisional certificate shall contain an exact copy of the
original certificate of title bound up in the register, and of
every memorandum and indorsement thereon, and shall
also contain a statement why such provisional certificate is

Entry in issued; and the registrar shall, at the same time, enter inregister. the register notice of the issuing of such provisional certifi-
cate and the date thereof, and why it was issued ; and such
provisional certificate shail be available for all purposes and
uses for which the grant or certificate of title so lost or
destroyed would have been available, and as valid, to all

Proviso: intents, as such lost certificate: Provided always, that the
give by registrar, before issuing such provisional certificate, shall
registrar. give at least thirty days' notice of his intention so to do, in

some newspaper published in the registration district, if
there is one, and by posting such notice upon the door of
the registry office, and in some other public place. 49 V.,
c. 26, s. 119.

Owner sub- 120. Any owner sub-dividing land for the purpose of
naland selling the same in allotments, as a town plot, shall deposit

with the registrar a map of such town plot,-which map
shall exhibit distinctly all roads, streets, passages, thor-
oughfares, squares, or reserves, appropriated or set apart
for public use, and also all allotments into which the said
land is divided, and such allotments shall be marked with

Map to be distinct numbers and symbols ; and every such map shall besigned snd
oertilied. signed by the owner or his agent. and certified as accurate

by a Dominion land surveyor before a registrar or a justice
of the peace. 49 V., c. 26, s. 120.

Implied cov- 121. Every covenant and power declared to be implied in
en s maybe any instrument by virtue of this Act may be negatived or
modified. modified by express declaration in the instrument or in-

dorsed thereon ; and in any action for a supposed breach of
any such covenant, the covenant alleged to be broken may
be set forth, and it shall be lawful to allege that the party
against whon such action is brought did so covenant, pre-
cisely in the same manner as if such covenant had been
expressed in words in such memorandum of transfer or other
instrument, any law or practice to the contrary notwith-

Effectof such standing; and every such implied covenant shall have
covensnts. the saine force and effect, and be enforced in the same man-
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ner as if it had been set out at length in such instrument';
and where any memorandum of transfer or other instrument Covenants to

in accordance with this Act, is executed by more parties thanbe co t®ud

one, such covenants as are by this Act to be implied in several.
instruments of a like nature, shall be construed to be several
and not to bind the parties jointly. 49 V., c. 26, s. 121.

122. The owner of any land or of any lease, mortgage or Owner to
charge, shall, on the application of any beneficiary or person ° u®® o

interested therein, be bound to allow his name to be used by certain caes.
such beneficiary or person in any action, suit or proceeding,
which it may be necessary or proper to bring or institute
in the name of such owner, concerning such land, lease, mort-
gage or charge, or for the protection or benefit of the title
vested in such owner, or of the interest of any such benefi-
ciary or person; but nevertheless such owner shall, in any But entitled

case, be entitled to be indemnified in like manner as, if being to indemnity.

a trustee, he would, before the passing of this Act, have been
entitled to be indemnified in a similar case of his name be-
ing used in any such action, suit or proceeding by his cestui
que trust. 49V.,c. 26, s. 122.

123. Whenever any person, who, if not under disability, Guardian or

might have made any application, given any consent, done committeemay &et for
any act, or been party to any proceeding under this Act, is person under

a minor, idiot or lunatic, the guardian or committee of the disability.
estate, respectively, of such person may make such applica-
tion, give such consent, do such act, and be party to such
proceeding as such person if free from disability might have
made, given, done and been party to, and shall otherwise
represent such person for the purposes of this Act; and
whenever there is no guardian or committee of the estate of When there is

any such person aforesaid being infant, idiot or lunatic, or r coardan
whenever any person, the committee of whose estate if he court or
were idiot, or lunatic, would be authorized to act for and l(a d
represent such person under this Act, is of unsound mind change from

and incapable of managing his affairs, but has not been time to time.

found an idiot or lunatic under inqusition, any court of
competent jurisdiction or a judge thereof, may appoint a
guardian of such person for the purpose of any proceedings
under this Act, and from time to time change such guardian.
And whenever such court or a judge thereof sees fit, it or As to next
he may appoint a person to act as the next friend of a married ®riedof

woman for the purpose of any proceeding under this Act,
and from time to time remove or change such next friend.
49 V., c. 26, s. 123.

124. Whenever, in any action, suit or other proceeding How purchas-

affecting the title to land or other estate or interest therein, b°orvaea-

.subject to the provisions of this Act, it becomes necessary to tion shall be

<determine the fact whether the transferee, mortgagee or en- ascertained.

cumbrancee, or lessee, is a purchaser or transferee for valu-
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able consideration or not, any person who is a party to such
action, suit or other proceeding, may give in evidence any
transfer, mortgage, encumbrance, lease or otherinstrument
affecting the title to such land, estate or interest in dispute,
althouch the same is not referred to in the certificate of
title, or has been cancelled by the registrar. 49 V., c. 26,
s. 124.

Encumbrance 125. Any mortgage or other encumbrance created by any
niorbegrfnt party rightfully in possession of land prior to the issue of

wit registrar. the grant, may be filed in the office of the registrar, who
shall, on registering such grant, enter in the register and
endorse upon the certificate of the title before issuing the
same to the applicant owner thereof a memorandum of
such mortgage or encumbrance; and when so entered and
indorsed, the said mortgage or encumbrance shall be as
valid as if made subsequent to the issue of the grant; and
if more than one mortgage or encumbrance are filed, they
shall be registered in the order of time in which they have
been filed in the office. 49 V., c. 26, s. 125.

Purchaser 126. Except in the case of fraud, no person, contracting
from regi8ter- or dealing with or taking or proposing to take a transfered Owner not
affected by from the registered owner of any registered estate or in-
notice, except terest, shall be bound or concerned to inquire into or
fraud. ascertain the circumstances in, or the consideration for

which such registered owner, or any previous registered
owner of the estate or interest in question is or was regis-
tered, or to see to the application of the purchase money
or of any part thereof, nor shall he be affected by notice,
direct, implied or constructive, of any trust or unregistered
interest,-any rule of law or equity to the contrary notwith-
standing; and the knowledge that any trust or unregistered
interest is in existence, shall not of itself be imputed as
fraud. 49 V., c. 26, s. 126.

Registered 127. In any suit for specific performance brought by a
owner suing registered owner of any land under this Act, against a per-
for speciflo
performance son who has contracted to purchase such land, not having
of contract to notice of any fraud or other circumstances which, accord-

f o®,ro- ing to this Act, would affect the right of the vendor, the
ceed. certificate of title of such registered owner shall be held

conclusive evidence that such registered owner has a good
and valid title to the land, for the estate or interest therein,
mentioned or described; and shall entitle such registered
owner to a decree for the specific performance of such con-
tract 49 V., c. 26, S. 127.

Insertion of 12S. Upon the transfer of any land, estate or interest
words "no under the provisions of this Act, to two or more persons as
survivorship." joint owners, to be held by them as trustees, it shall be

lawful for the transferrer to insert in the memorandum of
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transfer or other instrument the words "no survivorship; "
and the registrar shall, in such case, include such words in
the memorial of such instrument, to be entered by him in
the register as hereinbefore directed; and shall also enter
the said words upon any certificte of title issued to such
joint owners pursuant to such memorandum of transfer;
and any two or more persons registered as joint owners of who may
any land, estate or interest, under this Act, held by them as
trustees, may, by writing under their hand. authorize the
registrar to enter the words "no survivorship" upon the
certificate of title or other instrument evidencing their title
to such estate or interest, and also upon the duplicate of
such instrument in the register or filed in his office; and
after such entry has been made and signed by the reristrar Effect ofentry
in either such case as aforesaid, it shall not be lawful flor any gj;et *o
less number of joint proprietors than the number then order of court
registered to transfer or otherwise deal with the said land. or judge.
estate or interest, without obtaining the sanction of a court
or a judge thereof, by an order on motion or petition.
49 V., c. 26, s. 128.

129. Before making any such order as aforesaid, the Notice before
court or judge shall, if it seems requisite, cause notice of erei g -ven
intention so to do to be properly advertised, and in such court or
cases appoint a period of time within which any person judge-
interested may show cause why such order should not be
made; and thereupon the said. court or judge may order
the transfer of such land, estate or interest to any new
owner or owners, solely or jointly with or in the place of
any existing owner or owners, or may make such order in
the premises as the court thinks just, for the protection of
the persons beneficially interested in such land, estate or
interest, or in the proceeds thereof; and upon such order Deosit of
being deposited with the registrar, he shall make such tior .
entry, and upon such entry being made, the person or per-
sons named in such order shall be registered as owner or
owners of such land, estate or interest. 49 V., c. 26, s. 129.

130. Nothing contained in this Act shall take away or Juriediction
affect the jurisdiction of any competent court on the grouUd °f court as to
of actual fraud, or over contracts for the sale or other dispo- tract and
sition of land, or over equitable interest therein. 49 V., equitable in-

c. 26, s. 130.

131. Whenever, in any grant or instrument under this As to excep-
Act, any mines or minerais are excepted from the grant or tions.of mines,

transfer, the registrar, on issiiing a certificate of title, shall grants.
therein insert the words so used in the grant or instrument.
49 V., c. 26, s. 131.

132. The Governor in Council may, from time to time, Governor in
provide the necessary books and forms, provide any addi- Conil Ito
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forms, rules, tional forms he deems necessary, and make such rules and
regulations as are -necessary to carry the provisions of this
Act into effect; and may make such rules and regulations
as to him appear necessary for giving effect to this Act, in
cases unprovided for, according to its true intent and pur-
pose. 49 V., c. 26, s. 132.

Governor in 133. All fees payable under this Act or in connection
Co.i"h ef. therewith shall be settled by tariff made, from time to time,

by the Governor in Council:
Additional 2. Together with the fees under this Act, which are from
feeson value time to time fixed by the Governor in Council, there shallof mia Pro.
perty. be paid one-fifth of one per cent. on the value of the real

property registered, if such value amounts to or is less than
five thousand dollars, and one-tenth of one per cent. on
the additional value, when such value exceeds five thou-
sand dollars:

How value 3. The value shall be ascertained by the oath or solemn
ascertained. affirmation of the applicant, owner or person acquiring

such land: if the registrar is not satisfied as to the cor-
rectness of the value so affirmed or sworn to, he igay require
such applicant, owner or person acquiring such land to
produce a certificate of such value, under the hand of a
sworn valuator, appointed by a judge, which certificate
shall be received as conclusive evidence of such value, for
the purpose aforesaid. 49 V., c. 26, s. 183, and s. 106 part.

Feestobepaid 134. The registrar shall demand and receive the several
°" "" fees so settled, and perform the duties for which fees are

specfied in this Act on payment thereof. 49 V., c. 26, s. 134.

He shall 135. The registrar shall keep a correct account of all
orees acoay sums of money received by him in accordance with the pro-
to Receiver- visions of this Act, and shall pay the same to the MinisterGeneral. of Finance and Receiver General, at such times and in such

manner as are directed by the Governor in Council. 49 V.,
c. 26, s. 135.

In case of 136. Proceedings under this Act shall not abate or be
Peth,Pd suspended by any death, transmission or change of interest,mng proceed- ssedd aycag

ings not to but in any such event the judge may make such order for
te - power carrying on, discontinuing or suspending the proceedings,

such case. upon the application of any person interested, as under the
circumstances he thinks just, and may for such purpose
re quire the production of such evidence, and such notices
to be given as he thinks necessary. 49 V., c. 26, s. 136.

Documents 137. No petition, order, affidavit, certificate, registration
nar Ac fot or other proceeding under this Act shall be invalid by reason

informality. of any informality or technical irregularity therein, or of
any mistake not affecting the substantial justice of the pro-
ceedings. 49 V., c 26, s. 137.
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APPEAL.

138. Any person who feels aggrieved by any judg- Judges and
ment or decision of the court or judge may appeal to stipendiary
the Court of Appeal, and, for the purposes of this Act, ma tra of
the several judges of the Supreme Court of the North- Appeal.
West Territories, and the several stipendiary magistrates
of the other Territories of Canada sitting toget er are
hereby constituted the Court of Appeal ; and a majority
of such judges and stipendiary magistrates shall form Quorum.
a quorum. Such Court of Appeal shall be presided
over b the senior judge present or, in the absence of all
the jud es, by the senior stipendiary magistrate present,
and shai sit at least once in each year at the seat of Gov- Sittings.
ernment of the Territories for the purpose of hearing ap-
peals from orders, judgments and decisions of the court or
a judge under this Act ; and such court shall have power, Poweru to
by rules and orders, to regulate the sittings of the court, make rulei.

the practice and proceedings on appeal and before it, includ-
ing costs and payment thereof, and the enforcement of judg-
ments of such court; and such judgment shall be certified Judfent
by the presiding judge, and shall-be final in all cases. 49 V., sa.
c. 26, s. 138 ;-49 V., c, 25, s. 30.

PENALTIES.

139. Every person who,- Puniabment

(a.) Wilfully makes any false statement or declaration in l'I&r wgi -
any dealing in land under this Act, or- fully fa'.i

(b.) Suppresses or conceals, or assists or joins in, or is privy tymtf ord
to the suppressing, withholding or concealing from the in matters
registrar, court or judge, or either of them, any material e o
document, fact or matter of information, or-

(c.) Wilfully makes any false statement in any declara-
tion required under the authority of or made in pursuance
of this Act, or-

(d.) Fraudulently procures or is privy to the fraudulent
procurement of any certificate of title or instrument, or of
any entry in the register, or-

(e.) Knowingly misleads or deceives the court, the judge,
the registrar or any person hereinbefore authorized to re-
quire explanation or information in respect to any land or
the title to any land under this Act, or in respect to which
any dealing or transmission is proposed to be registered,
or-

(f.) Is a party to or privy to an-y fraudulent act whatever
in any matter connected with the working of this Act,-

Shall, on conviction before a judge or stipendiary magis-
trate, without a jury, be liable to a penalty not exceeding
five hundred dollars or to imprisonment, with or without
hard labor, for any period less than two years. 49 V., c. 26,
s. 189.
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SCHEDIULE.

FORM A.

FORM OF REGISTRAR ' OR DEPUTY REGISTRAR' S OATE OF
OFFICE.

7erritories of Canada. I (name and describe deponent), hav-
District of , ing been appointed to the office of

To WIT: registrar (or deputy registrar) in and
for the (name of registration district, 4c.), do swear (or as the
case may be) that I will well, truly and faithfully perform
and execute all duties required of me, relating to the said
office, so lon« as I continue therein, and that I have not
given, directly or indirectly, nor authorized any person to
give, any money, gratuity or reward whatsoever for pro-
curing the said office for me.

Sworn before me at , the~
day of , A.D 18 .

J.P., in and for the (Signature of Registrar

said District. or Deputy Registrar.)

49 V., c. 26, sch. form A.

FORM B.

FORM OF BOND OF REGISTRAR OR DEPUTY REGISTRAR.

Trritories of Canada, Know all men by these presents
District qf that I (insert name and addition of

To WIT: the principal), of the of
, in the Territories of the Domi-

nion of Canada, hereinafter called " the principal " and we
(insert nanes and additions of the sureties) ofthe
of ,in the of

and , of
the of ,in the
hereinafter called " the sureties ", are respectively held and
firmly bound unto our Sovereigu Lady the Queen, her heirs
and successors, in the respective penal sums following, that
is to say : " The principal" in the sum of dollars
of lawful money of Canada, and each of " the sureties " in a
sum of sdollars of like lawful money, to be paid
to our said Sovereign Lady the Queen, her heirs and suc-
cessors; for which said respective payments, well and faith-
fully to be made, we jointly and severally, each for the.
other,-bind ourselves, and our respective heirs, executors
and administrators, firmly by these presents, sealed with
our respective seals.
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Dated this day of
in the year of Our Lord one thousand eight hundred and

and in the year of Her Majesty's
reigu.

Whereas " the principal," having been appointed to the
office or employment of
is required by law to give security to the Crown for the due
performance of the duties appertaining thereto; and " the
sureties " have consented to become his sureties for such his
performance of the said duties; and this bond is given in
pursuance of "The Territories Real Property Act."

Now the condition of this obligation is, that if " the prin-
cipal " faithfully discharges the duties of the said office and
duly accounts for all moneys and property which may come
into his custody by virtue of the said office, this obligation
shall be void, otherwise the same shall remain in full force
and effect.

Signed, sealed and delivered in)
the presence of . (Signatures and Seals).

49 V., c. 26, sch. form B.

FORM C.

AFFIDAVIT OF JUSTIFICATION BY A SURETY.

Territories of Canada, 1, one of the

District of sureties in the foregoing bond
named, make oath (or affirm, as the

To WIT: case may be) and say as follows:-

1. I am seized and possessed to my own use of real (or
real and personal) estate, in the of
in Canada, of the actual value of dollars, over
and above all charges upon or encumbrances affecting the
same.

2. My post office address is as follows: (insert it)

Sworn before me at the of
in the of

day of , A.D. one thousand (Signature.)

eight hundred and eighty

J. P. for the said

49 V., c. 26, sch. form C.
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FORM D.

AFFIDAVIT OF ATTESTATION.

erritories of Canada, i,
District of of the of , in the

To WIT: of '
on the of make oath and say, that I
was personally present, and did see (one of or
as the case may be) the obligors in the above bond or writing
obligatory named, duly execute the said instrument by
signing, sealing, and, as (his act and deed or their respective
acts and deeds, as the case may be), delivering the same ; and
that I am a subscribing witness to such execution.

Sworn before me, at the of
inthe of
this day of , A.D. 18 . (Signature.)

J. P. for the said

A separate affidavit in this form will be made by a witness to
the execution by each obligor, if the sameperson does not witness
the execution by all of them.

49 V., c. 26, sch. form D.

FORM E.

APPLICATION TO BRING LAND UNDER THE OPERATION OF
"THE TERRITORIES REAL PROPERTY ACT."

To the registrar of registration district:
I (insert name and addition), hereby apply to have the land

hereinafter described brought under the operation of " Vie
Territories Real Property Act." And I declare:-

1. That I am the owner (or agent for , the
owner) of an estate in fee simple in possession (or of an estate
of freehold in possession for my life, or otherwise as the case
may require) in ALL THAT piece of land, being (here describe
the land).

2. That such land, including all buildings and other im-
provements thereon, is of the value of dollars,
and no more.

3. That there are no documents or evidences of title affect-
ing such land in my possession, or under my control, other
than those included in the schedule hereto.

4. That I am not aware of any mortgage or encumbrance
affecting the said land, or that any other person hath any.
estate or interest therein at law or in equity, in possession,
remainder, reversion or expectancy (if there be any add:
other than as follows, and set the same.forth).
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5. That the said land is now occupied (if unoccupied, prefix
un to occupied; if occupied, add by whom, and state the name
and addition of the occupant and the nature of his occupancy).

6. That the names and addresses, so far as known to me,
of the occupants of all lands contignous to the said land,
are as follows:-

7. That the names and addresses, so far as known to me,
of the owners of all lands contiguous to the said land, are
as follows:-

(If the certificate of title is not to issue to the applicant, add):
And I direct the certificate of title to be issued in the name
of (insert name and addition).

Dated this day of , 18

Made and subscribed at
in the presence of (Signature.)

SCHEDULE OF DOCUMENTS REFERRED TO.

AFFIDAVIT.

Territories of Canada, ) 1,
District of , ) of

To WIT: 3 make oath and say:-
1. That I am the applicant named in the application

hereto annexed.
2. That the several statements contained in the said

application are true, to the best of my knowledge and
belief.
Sworn before me at the of

in the of ,this
day of , A.D. 18 . (Signature.)

J. P. for the said

49 V., c. 26, sch. form E.

FORM F.

CERTIFICATE OF OWNERSHIP.

CANADA-TERRITORIES, REGISTRATION
DISTRfCT.

This is to certify that A. B., of , is now the
owner of an estate (describe the estate) of and in (describe the
property), subject to the encumbrances, liens and interests
notified by memorial underwritten or indorsed hereon, or
which may hereafter be recorded in the register of title, and
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subject to the exceptions and qualifications mentioned in
the fifty-eighth section of " Tie Territories Real Property
Act."

In witness whereof I have hereunto subscribed my name
and affixed my seal this day of , A.D. 18

If the title is possessory, say:
The title of A. B. is subject to the claims (if any) which

can be enforced to the said land by reason of any defect in
the title of (name of the irst registered owner).

And if subject to a mortgage, say:
The title of A. B. is subject to mortgage, dated the

day of , made by A. B. to W. B., to secure (here state
the amount secured, the rate of interest per cent. per annum, and
the respective dates from which the principal and interest are
secured), payable as therein mentioned. (If mortgage is
discharged, say): Discharged by certificate (here state the
distinguishing letter or number of the register and the number
of the folio therein).

And if subject to a lease, say:
The title of A. B. is subject to a lease, dated the day

of , made by A. B. to Y. Z., for the term of years.
When the transfer is absolute, say :

This declaration is cancelled and a new declaration of
title issued.

(Signature.)
49 V., c. 26, sch. form F.

FORM G.
TRANSFER.

i, A. B., being registered owner of an estate (state the nature
of estate), subject, however, to such encumbrances, liens and
interests as are notified by memorandum underwritten (or
indorsed hereon), in all that certain tract of land containing

acres, more or less, and being (part of) section,
township , range , in the
(as the case may be), (here state rights of'way, privileges, ease-
ments, if any, intended to be conveyed along with the land and
if the land dealt with contains all included in the original grant,
refer thereto for description of parcels and diagrams; otherwise
set forth the boundaries and accompany the description by a
dia gram), do hereby, in consideration of the sum of $ ,
paid to me by E. F., the, receipt of which sum I hereby
acknowledge, transfer to the said E. F., all my estate and
interest in the said piece of land. (When a lesser estaie, then
describe such lesser estate.)

In witness whereof, I have hereunto subscribed my name
this . day of , 18
Signed on the day above named,

by said A. B., in the presence (Signature)
of G. A.

49 V., c. 26, sch. form G.
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FORM H.

LEASE.

I, A. B., being registered as owner, subject, however, to
such.mortgages and encumbrances as are notified by memo-
randum underwritten (or endorsed hereon), of that piece of
land (describe ii), part of , section ,
township , range , containing acres,
more or less (here state rights of way, privileges, easements, if
any, intended to be conveyed along with the land, and if the land
deait with contains ail included in the original grant or certii-
cate of title or lease, refer thereto for description and diagram,
otherwise set forth the boundaries by metes and bounds) do
hereby lease to E. F., of (here insert description), all the said
lands, to be held by him, the said E. F., as tenant, for the
space of years, from (Aere state the date and term),
at the yearly rental of $ , payable (here insert
terms of payment of rest), subject to the covenants and powers
implied (also set forth any special covenants or modifications of
implied covenants).

I, E. F., of (here insert description), do hereby accept this
lease of the above described lands. to be held by me as
tenant, and subj ect to the conditions, restrictions and cove-
-nants above set forth.

Dated this day of

Signed by above-named X. B.,
as lessor, and E.F., as lessee, (Sigature ofLessor.)
this day of (&gnature of Lessee.).
188 , in presence of ' (

(Here insert memorandum of mortgages and encumbrances.}

49 V., c. 26, sch. form H.

FORM I.

STATUTORY COVENANTS IMPLIED IN LEASE OR MORTGAUE.

COLUMN ONE. COLUMN TWO.

I. Will not, withoutleave, assign or 1. The covenantor, his executors, adminis-
sublet. trators, or transferees, will not during the said

term, transfer, assigu, or sublet the premises
hereby leased, or any part thereof, or otherwise

,by any act or deed procure the said premises.
or any part thereof, to be transferred or sublet,
without the consent in writing of the lessor or
his transferees tirst had and obtained.

2. Will fence. 2. The covenantor, his executors, adminis-
trators, or transferees, will, during the cou-
tinuance of the sid teri, erect and put upon
the boundaries of the said land, or on those
boundaries on which no substantial fence now
exists, a good and substantial fence.
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3. Will cultivate. 3. The covenantor, bis executors, adminis-
tratois, or transferees, will, at all times during
the said term, cultivate, use and manage in a
proper husbandlike manner, all such parts of
the land as are now or shall hereafter, with
the consent in writing of the said lessor or his
transferees be broken up or converted into
tillage, and will not impoverish or waste the
Same.

4. Will not cut timber. 4. The covenantor, his executors, adminis-
trators, or transferees, will not cut down, fell,
injure or destroy any living timber or timber-
like tree standig and being upon the said
land without the consent in witing of the
said lessor or his transferees.

5. Will not carry on offensive trade. 5. The covenantor, his executors, adminis-
trators or transferecs will not, at any time
during the said term, use, exercise, or carry
on, or permit or suffer to be used, exercised or
carried on, in or upon the said premises, or any
part thereof any noxious, noisome or offensive
art, trade, business, occupation or calling: and
no act, matter or thing whatsoever shal, at
any time during the said term, be done in or
upon the said premises, or any part thereof,
which shal or may be or grow to the annoy-
anoe, nuisance, grievance, damage or any dis-
turbance of the occupiers or owners of the ad-
joining lands and properties.

49 V., c. 26, sch. form I.

FORM J.

MEMORANDUM OF MORTGAGE.

I, A. B., being registe-ed as owner of an estate (here state
nature of interest), subject, however, to such encumbrances,
liens and interests as are notified by memorandum under-
written (or indorsed hereon),of that piece ofland (description),
part of section , township , range , containing

acres, be the same more or less (here state rights of way,
privileges, easements, if any, intended to be conveyed along
with the land, and if the landdealt with contains all included in
the original grants, refer thereto for description of parcels and
diagrams; otherwise set forth the boundaries and accompany the
description by a diagram), in consideration of the sum of $
lent to me by E. F.,of (here insert description), the receipt of
which sum I do hereby acknowledge, covenant with the
said E. F.,-

Firstly. That I will pay to him, the said E. F., the above
sum of $ , on the day of

Secondly. That I will pay interest on the said sum at the
rate of on the $ , in.the year, by equal payments on
the day of , and on the day of , in
every year.

'1tirdy. (Here set forth special covenants. if any.)
And for the better securing of the said E. F. the repay-

ment, in manner aforesaid, of the principal sum and interest,
I hereby mortgage to .the said E. F. my estate and interest
in the land above described.
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In witness whereof, I have hereunto signed my name this
day of 18

Signed by the above named I
A. B. as mortgagor this (Signature of Mortgagor.)

day of , in pre- (f
sence of G. H. .

(Insert memorandum of mortgages and encumbrances.)
For form of transfer of mortgage, see Form L.

49 V., c. 26, sch. form J.

FORM K.

MEMORANDUM OF ENCUMBRANCE.

I., A.B., being registered as owner of an estate (state nature
of estate), subject, however, to such mortgages and encum-
brances as are notified by memorandum underwritten (or
endorsed hereon), of that piece ofland of (description) part of

section , township , range
containing acres, more or less (here state rights of way,
privileges, easements, if any, intended to be conveyed along with
the land, and if the land dealt with co.ntains all included in the
original grant or certificate of titte, refer thereto for description
of parcels and diagrams, otherwise set orth the boundaries and
accompany the description. by a dfgram), and desiring to
render the said land available for the purpose of securing to
and for the benefit of C.D., of (description) the (sum of money,
annuity or rent charge) hereinafter mentioned: do hereby
encumber the said land for the benefit of the said C.D., with
the (sum, annuity or rerit-charg#.) of , to bc
paid at the times and in the manner following, that is
to say : (here state the times appointed for the payment of the
sum, annuity or rent charge intended to be secured, the interest,
if any, and the events on which such sum, annuity or rent
charge shall become and cease to be payable, also any special
covenants or powers, and any modification of the powers
or remedies given to an encumbrance by this Act) : And,
subject as aforesaid, the said C. D. shall be entitled to all
powers and remedies given to an encumbrancee by " Tte
Territories Real Property Act."

In witness whereof I have hereunto
signed my name this (Signature of Encum-
day of , n presence brancer.)
of

(Insert memorandum of mortgages and encumbrances.)

49 V., c. 26, sch. form K.
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FORM L.

(LIadorse memorandum of transfer of mortgage or encumbrance
or lease.)

TRANSFER OF MORTOAGE, ENCUMBRANCE, OR LEASE
BY INDORSEMENT.

I, the withÈn mentioned C.D., in consideration of *
this day paid to me by X.Y., of , the receipt of
which sum I do hereby acknowledge, hereby transfer to him
the mortgage (qacumbrance or lease, as the case may be)
within written, together with all my rights, powers, title,
and interest therein.

In witness whereof, I have hereunto subscribed my name
this day of , 18

C. D., ransferrer.
Accepted, X. Y., Transferee.

49 V., c. 26, sch. form L.

FORM M.

TRANSFER OF PART OF MOTGAGE OR ENCUMBRANCE
BY INDORSEMENT.

i, the within mentione C. D., in consideration of $
this day paid to me by X. Y., of , the receipt of
wlich sum I do hereby acknowledge, hereby transfer to him
$ of the mortgage (or encumbrance, as the case may
be) within written, together with all my rights, powers,
title, and interest therein, and the sum so transferred shall
be preferred (or deferred or rank equally, as the case may be)
to the remaining sum secured by the mortgage.

In witness whereof, I have hereunto subscribed my name
this day of , 18 .

C. D., ransferrer.
Accepted, X. Y., Transferee.

49 V., c. 26, sch. form M.

FORM N.

POWER OF ATTORNEY.

I, A. B., being registered as owner of an estate (here state
nature of the estate or interest), subject, however, to such en,
cumbrances, liens and interests as are notified by memo-
irandum underwritten (or endorsed hereon), in (here refer to
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schedule for description and contents of the several parcels of
land intended to be afected, which schedule must contain refer-
ence Io the existing certificate of tille or lease of eaci parcel) do
hereby appoint C. D. attorney on my behalf to (here state the
nature and extent of the powers intended to be conferred, as
to sell, lease, mortgage, 4-c.,) the lands in the said schedule
described, and to execute all such instruments, and do all
such acts, matters and things as may be necessary for
carrying out the powers hereby given. and for the recovery
of all rents and sums of money that may become or are now
due, or owing to me in respect ofthe said lands, and for the
enforcement of all contracts, covenants or conditions binding
upon any lessee or occupier of the said lands, or upon any
other person in respect of the same, and for the taking and
maintaining possession of the said lands, and for protecting
the same from waste, damage or trespass.

In witness whereof, I have hereunto subscribed my name
this day of , 18 .

Signed by the above named A. B. this
day of (Signature.)

in the presence of X. Y.

49 V., c. sch. form N.

FORM O.

REVOCATION OF POWER OF ATTORNEY.

I, A. B., of , hereby revoke the power of attorney,
given by me to , dated the day of

In witness whereof, I have hereunto subscribed my name
this day of ,18 .

(Signature of Constituent.)
49 V., c. 26, sch. form O.

FORM P 1.

TRANSFER OF LAND UNDER PROCESS OF LAW.

I, ,of , the
person appointed to execute the process hereinafter men-
tioned, in pursuance of a writ dated the
day of ,one

thousand eight hundred and , and issued out
of (insert nane of court), a court of competent jurisdiction, in
an action wherein is the plantiff, and

the defendant, which said
is registered as the owner of the land herein-

after described, subject to the mortgages and encumbrances
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notified hereunder, do hereby, in consideration of the sum
of paid to me, as aforesaid,
by E..F. (insert addition) TRANSFER to the said E. F. all that
piece of land (here insert a suficient description of the land,
and refer to the debtor's certzficate of title or grant).

Dated the day of
one thousand eight hundred and

(Signature of Oflicer.)
Mortgages and encumbrances referred to. (State them.)

49 Y., c. 26, sch. form P 1.

FORM P 2.

TRANSFER OF LE4SE, MORTGAGE, OR ENCUMBRANCE UNDER
PROCESS OF LAW.

I, , of , the person appointed to
execute the writ hereinafter mentioned (or otherwise, as the
case may be), in pursuance of a writ of./lerifacias, tested the

day of one thousand eight hundred
and , and issued out of (insert name of court) a court of
competent jurisdiction, in an action wherein
is the plaintiff and the defendant, which said

is registered as the owner of a lease (mort-
gage or encumbrance, as the case may be) numbered

of (or upon) the land hereinafter described, subject
to the mortgages or encumbrances notified hereunder, do
hereby, in consideration of the sum of paid to
me as aforesaid, by E. F. (insert addition) TRANSFER to
the said E. F. the lease (mortgage or encumbrance) granted
by
to and in favor of , dated the
day of - , to, in and over (here describe the land
according to the description in the lease, mortgage or encum-
brance, and refer Io the registered instrument).

Dated the day of , one thousand
eight hundred and

(Signature of Ojicer.

Mortgages and encumbrances referred to. (State them.)

49 V., c. 26, sch. form P 2.

FORM P 3.

TRANSFER OF LAND UNDER DECREE OR ORDER OF A COURT
OF COMPETENT JURISDICTION.

I (insert nanie), in pursuance of a decree (or order) of (in-
sert name of court), a court of competent jurisdiction, dated
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the day of one thousand eight hundred and
, and entered in the register, vol. , fol. . ,

hereby TRANSFER to E. F. (insert addition), subject to the
mortgages and encumbrances notified hereunder, ail that
piece of land being (here insert a sufficient description of the
kand and refer to the certificate of title or grant).

Dated the day of , one
thousand eight hundred and

(Signature of Transferrer.

Mortgages and encumbrances referred to. (State them.)

49 V., c. 26, sch. form P 3.

FORM P 4.

TRANSFER OF LEASE, MORTGAGE OR ENCUMBRANCE, UNDER
DECREE OR ORDER OF A COURT OF

COMPETENT JURISDICTION.

I (insert name), in pursuance of a decree or order of(insert
name of court), a court of competent jurisdiction, dated the

day of , one thousand eight hundred
and , and entered in the register, vol. ,
fol. , hereby TRANSFER to E. F. (insert addition),
subject to the mortgages and encumbrances notified here-
under, the lease (or mortgage or encumbrance, as the case
may be) granted by in favor
of (of or upon) ail that
piece of land (here insert description of the land according to
the description in the lease, mortgage or encumbrance, and
-refer to the registered instrument.)

Dated the day of , one
thousaud eight hundred and

(Signature of Transferrer.)

Mortgages and encumbrances referred to. (State them.)

49 V., c. 24, sch. form P 4.

FORM Q.

FORM OF CAVEAT FORBIDDING REGISTRATION OR DEALING
WITH LANDS.

To the Registrar of district:

Take notice that I, A. B., of (insert description), claiming
(here state the nature of the estate or interest claimed, and the

grounds upon which such claim is founded) in (here describe
land and refer to grant or certificate of title), forbid the regis-
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tration of any memorandum of transfer or other instrument
until this caveat is withdrawn by the caveator or by the
order of a court of competent jurisdiction, or a judge thereof,
or unless such dealing is subject to the claim of the caveator,
or until after the lapse of twenty-one days from the date
of the service of notice on the caveator at the following-
address : (Insert it.)

(Signature of Caveator or his Agent.)

Dated this day of , 18 .

1, the above named A. B. (or C. D., agent for the above
A. B.) of (residence and description) make oath (or affirm, as-
the case moy be) and say, that the allegations in the above
caveat are true in substance and in fact (and if no personal
knowledge, add, as I have been informed and verily believe.>

Sworn, &c.

(Signature.)
49 V., c. 26, sch. form Q.

FORM R.

AFFIDAVIT OF ATTESTATION OF AN INSTRUMENT.

I, (A. B.), of , in the , make oath and
say .

1. I was personally present and did see
named in the (within or annexed) instrument, who is per-
sonally known to me to be the person named therein, duly
sign and execute the same for the purposes named therein;

2. That the same was executed on the day of the date
thereof, at the , in the , and that I am the
subscribing witness thereto;

3. That I, , know the said

Sworn before me, at , in the
, this day (Signature.)

of A.D. 18 .

49 V., c. 26, sch. form R.

FORM S.

REFERENCE BY REGISTRAR TO A JUDGE.

(Date.)

In the matter of the registration of transfer (or as the case
may be) A.B. to C.D.
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The registrax under section one hundred and fourteen of
«The Territories Real Property Act," hereby humbly refers
the following matter to the court, to wit: (Here state briefy
the difryculty which has arises.)

The parties interested, so far as the registrar knows or has
been informed, are: (Here give the names.)

(Signature.)

Registrar of Titles. [L.S.]
49 V., c. 26, sch. form S.

OTTAWA : Printed by BaowN CHANUERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 52.
An Act respecting Homestead Exemption Estates in A.D. 1886.

the Territories.

-HER Majesty, by and with the advice and consent of the
Senate and ouse of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as "Te Homestead Exemption short title.
Act." 41 V., c. 15, s. 14.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpre-
(a.) The expression " Territories " includes the North-West tation.

Territories of Canada, the District of Keewatin, and gener- "Terri-
ally all the possessions of Canada not included within the tories.

limits of any Province; 41 V., c. 15, s. 13.
(b.) The expression "registrar " or " deputy registrar " "Regîstrar."

means the registrar or deputy registrar of titles to lands for
the place where the lands in question are situate.

REGISTRATION.

3. Any man who is the owner of an estate in fee simple, who may
or for life, in land situate in the Territories, with a dwelling egister a
house thereon occupied by him, may register as a home- and or what
stead an extent of such land not exceeding eighty acres, if extent.
in a rural locality, or the lot on which such dwelling house
stands, if in an incorporated city, town or village, in the
office for the reoistry of titles to lands for the place in which
the land lies, clearly describing the property in the instru-
ment for effecting such registration: Provided, that if the
estate of such owner is only for life, it shall be so stated in Proviso: as
such instrument, and in such case the exemptions herein- ,tel for
after provided shall apply only to such estate, which shall
be understood by the word " homestead " when used in this
Act. 41V., c. 15, s. 1.

4. The homestead so registered shall, while the home- Duration and
stead registration continues under the provisions of this gagountof
Act, be wholly exempt from seizure or sale under execution, exemption.
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or under any Act respecting insolvency, for any debt of such
owner contracted after such registration, if the -value of the
homestead does not, at the time of such registration, exceed

Exceptions. two thousand dollars,-and if its value then exceeds that
amount it shall be so exempt to that amount, except for
the amount of any mortgage given to secure the purchase

Parchase money of the property, or any debt to the Crown on the
money, te. purchase thereof, or which is a lien thereon, or for the
Taxes. amount of any taxes due thereon. 41 V., c. 15, s. 2.

How home- 5. After the decease of the owner, the homestead, if it is
stead in fe
simple shah held in fee simple and not alienated as hereinafter men-
go, on decease tioned, shall, subject to the éxceptions in the section nextof owner. preceding, go to his widow for life, and if he leaves no

widow, or after her decease, or if her right is forfeited un-
der the next following section of this Act, to his minor child
or children, for his, her or their use respectively, so long as
they or any of them continue minors, and shall be exempt
from liability for any debt contracted by any of them, except
as aforesaid. 41 V., c. 15, s. 5.

Registration 6. If the proprietor of any homestead is married, he may
by married
man and eds make an affidavit before the registrar or deputy registrar, or
effect. before some justice of the peace or commissioner for taking

affidavits, in the form A in the schedule to this Act, and the
registrar shall thereupon enter the wife's name upon the
certificate of title to such homestead, and the wife shall
thereupon become a joint owner of a life interest therein :

Proviso: if Provided always, that if the wife has committed adultery
wife is guilty
of adulterv and has separated from her husband, the registrar shall,
and is upon the husband producing an exemplification of the
separated. judgment from the court having jurisdiction in an action

of criminal conversation, of the fact of adultery having been
proven, cancel the wife's name from the register and from

Her right the certificate of title; and after her name is so cancelled,
forfeited. she shall have no estate or interest in such homestead.

41 V., c. 15, s. 3.

In what man- 7. The homestead shall not be alienated by such owner,
ner only the if he is a married man, unless the transfer is executed by
may be his wife, joining with him, except her estate or interest has
alienated or been forfeited; or if the wife is dead and there is a minor
devised. child of such owner, the homestead shall not be alienated

by such owner without -the express approval, in writing, of
a stipendiary magistrate for the Territories, or of a judge of
some court of record for the place where. the homestead is
situate, of the transfer thereof ; and any devise thereof by
such owner shall only take effect subject to the provisions
hereinafter made. 41 V., c. 15, s. 4.

Provision in S. If any creditor, assignee in insolvency or other person
case of agree- 'ment with a representing the creditors of the registered owner of a home-
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stead exempted from liability for the debt claimed, is of creditor who
opinion that the homestead ls of greater value than two hometud
thousand dollars, such owner, if he is married, may, with worth more
the written consent of his wife, agree upon a value with than s2,ODO.
such creditor, assignee or representative of creditors, and
upon the portion of the homestead which represents
the excess of such value over two thousand dollars, and
which can be conveniently set off and divided from the
remainder,-and, in case of such agreement, such proportion
only shall be sold in satisfaction as aforesaid: but if they If there is no
do not agree upon such value and portion, the whole c agree-
homestead shall be liable to be sold in satisfaction as afore-
said, upon payment of the sum of two thousand dollars by
the creditor, assignee or person representing creditors to
the registered owner, with the written consent of his wife,
unless her estate has been forfeited,-or, if she does not give
her consent, then into some Government savings bank, to
be drawn out only on the written order of such owner and
his wife, or of the survivor of them, and with the same
exemptions from liability for debts as applied to the home-
stead:

2. Upon the death of the registered owner, the home- If the owner
stead, if held in fee simple, may be sold in satisfaction of is dead.

his debts as aforesaid, subject to the rights of his widow
and minor children or child therein. 41 V., c. 15, s. 6.

9. The instrument by which the registrar is required to Application
register a homestead shall be in the form B in the schedule regi. ra-
to this Act, or to the like effect, and the truth of the state- davit in au
Ments therein made shall be declared to before a justice of Pot thereo.

the peace, who shall attest the same; and the allegations
made in such instrument by the applicant for registration,
shall be verified upon oath or solemn declaration by at least
one credible witness, whose affidavit or declaration shall
be appended to or indorsed upon the requisition for a home-
stead registration, and shall be in the form C in the sche-
dule to this Act:

2. Any wilfully false statement so declared to by the False state-
applicant for registration, or sworn or declared to by the wit- ment or fraul

to annul re-
ness, or any fraud committed for the purpose of obtaining gistration.
such registration, shall make the registration void and of no
effect. 41 V., c. 15, s. 7, part.

10. Whenever all the lands embraced in any certificate Entry of
of title granted are registered as a homestead, the registrar h.omestead

shall make an entry in the register book and upon the tfcate of
certificate of title, in the words "registered as a homnestead," registrar.

giving the date, hour and minute when the application for
registration was filed; and if the proprietor of any land
exceeding eighty acres in extent registers a part of such
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If the land land as a homestead, a description of the part to be regis-
extendu to tered, with a diagram thereof, shall be entered in the
eighty ares. register book and on the certificate of title. 41 V., c. 15, s.8.

Ri ht of 11. If the husband dies intestat e, his widow may retain
husbanddies either her life estate in the homestead, or the share of her
intestate. husbaud's property which descends to her by the law of the

Territories relating thereto, but not both. 41 V., c. 15, s. 9.

And if the 12.- If the husband dies testate, his widow may take that
husband
leaves a wili. share of her husband's estate to which she is entitled by

descent,-or the property devised to her, -or her life estate
in the homestead,-but not more than one of them; and if
she elects to take by descent or by devise, she shall notify the
registrar of the registration district in which the homestead
lands are situate, in the form D in the schedule to this Act,
or as near thereto as may be ; and the registrar shall recall
the certificate of title, and shall cancel the homestead estate
registration upon the certificate of title and in the register
book, giving the date, hour and minute of such cancellation.
41'V., c. 15, s. 10.

Homestead IL. All the provisions of this Act shall apply to lands of
riehta on which a woman is the owner, and on which she resides; and'ife's lande. the husband may acquire the same rights in the lands of

the wife, by registration effected by her under this Act, as
the wife acquires in the lands of the husband, by registra-
tion effected by him; and subject to the same conditions and
rights of her minor child or children. 41 V., c. 15, s. 11.

Governor in 14. The Governor in Council may, from time to time,
Council may make such alterations in or. additions to the schedules of
schedules. this Act as the system of registration for the time being

renders necessary; but any alterations or additions so made
shall be published in, the Canada Gazette. 41 V., c. 15, s. 12.

SCHEDULE OF FORMS.

FORM A.

AFFIDAVIT OR DECLARATION OF MARRIAGE.

I, A. B., of township , range , in the
Territories or Province of , make oath (or solemn
declaration) and say that I was married to C. D., at ,
on the day of , A.D. 18 , who is now living,
and who is years of age. A. B.

Sworn or declared before me.
E. F.

(Legal additions.)

On the day of
in the year 18
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FORM B.

REQUISITION TO REGISTER AS A HOMESTEAD.

To the Registrar of

Take notice that I hereby require you to register, as a
homestead, under " The Homestead Exemption Act," the pro-
perty hereinafter mentioned, of which I am the owner in fee
simple (or for life)-that is to say :-(here describe the property
clearly, its location, boundaries, extent, 4-c.) now occupied by
me, and on which there is a dwelling-house in which I (or
I and my wife H.B.) now reside; and I solemnly declare that
the value of the said property (or of my life estate therein)
does not, to the best of my knowledge and belief, exceed
two thousand dollars.

In faith whereof I have signed this notice and have de-
clared solemnly to the truth of the statements made therein,
at ,in ,this day of 18 .

A. B.
Declared to before me and signed

by the said A.B., in my presence.
C.D., of &c.

(Legal additions.)

On the day of
in the year 18 .

FORm C.

AFFIDAVIT OR DECLARATION OF WITNESS TO REGISTRATION-

I, E.F., of township , range , make oath (or
solemnly declare) and say :-That I know the above named
A.B., that he (or she) is the person named as proprietor
in the certificate of title to the said lands (or if the owner of
a life estate, the person named in the enc'umbrance or in the
transfer thereof, as the case may be); and that the value of
the said property does not, to the best of my knowledge and
belief, exceed two thousand dollars.

E. F.

Sworn (or declared) before me, and signed by the said
E.F. in my presence.

C.D., of &c.
(Legal additions.)

On the day of
in the year 18 .

so
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FORM D

APPLICATION TO HAVE HOMESTEAD CANCELLED.

To the Registra' of

Take notice that I, A.B., have elected, under the authority
of " The Homestead Exemption Act," to take the property
devised to me by my late husband, C.D., in his last will and
testament, bearing date of (kere insert date of will-or the
property which descends to me from my late husband who
died-here insert date of husband's death) in preference to my
homestead estate in (here describe the property clearly, its
location, boundaries, 4-c.)

In faith whereof I have signed this notice freely and
without undue influence, on this day of
18

A. B.
Signed by the said A.B.,

in my presence.
C.D., of &c.

(Legal additions.)

On the day of
in the year 18

41 V., c. 15, sch.

OTTAWA: Printed by BnowN OHixanDuEa, Law Printer to the Queen's Most
Excellent Majesty.

802

Chap. 52. 49 Vior.



CHAPTER 53.

An Act respecting the District of Keewatin.. A.D. 1886.

JER Majesty, b and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-
SHORT TITLE.

1. This Act may be cited as " The Keewatin Act." Short titie.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpre-
(a.) The expression " District " means the District of Kee- tait-

watin, as described in this Act;
(b.) The expression " Lieutenant Governor " means the "Lieutenant

Lieutenant Governor of the District of Keewatin; Governor."

(c.) The expression " this Act " includes all Acts which «This Act."
apply to the 'District;'

(d.) The expression " intoxicating liquor " means and in- "intoxicat-
cludes all spirits, strong waters, spirituous liquors, wines, ing liquor."
fermented or compounded liquors or intoxicating fluids ;

(e.) The expression "intoxicant " includes opium, or any "Intori-
preparation thereof, and any other intoxicating drug or cant."
substance, and tobacco or tea mixed, compounded or im-
pregnated with opium, or with any other intoxicating drug,
spirit or substance, and whether the same or any of them
are liquid or solid. 38 V., c. 49, s. 74, part ;-39 V., c. 21, s.13.

BOUNDARIES.

3. All that portion of the North-West Territories of Cana- Boundaries of
da which is bounded as follows, that is to say: beginning the District.
at the point of intersection of the northern boundary of the
Province of Manitoba and the western shore of Lake Winni-
peg; thence northerly, following the western shore of Lake
Winnipeg and of the Nelson River to the point where the
latter is intersected by the eighteenth correction line in the
system of Dominion Lands ýurveys; thence west along the
said correction line to a point where the same would be
intersected by a line drawn due north from the north end
of the portage leading from the head of Lake Winnipegosis
into Cedar Lake, known as the "Cedar" or "Mossy"
portage; thence due north, to the northerly limits of
Canada; thence easterly, following upon the said northerly
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limits of Canada to the northerly extremity of Hudson's Bay;
thence southerly, following upon the westerly shore of the
said Hudson's Bay to the point where it would be intersected
by a line drawn due north from a point where the westerly
boundary of the Province of Ontario intersects the Interna-
tional boundary line dividing Canada from the United
States ; thence due south, to the said northerly boundary of
the Province of Manitoba; thence westerly, along the said
northerly boundary to the place of be g-and which is
now known as the District of Keewatin, shal continue to be
a separate district of the North-West Territories of Canada,
by the name of the District of Keewatin:

m.y be varied 2. Provided always, that the Governor in Council may,
y Governor by proclamation published in the Canada Gazette, at any

iCOUil. time when it appears to the public advantage so to do,
detach any portion of the said District therefrom and re-
annex it to that part of the North-West Territories of Can-
ada not included in the said District; and the portion so
detached shall then be subject to the same government and
laws as that part of the North-West Territories of Canada
to which it is re-annexed. 39 V., c.21, s. 1;-40 V., c. 6,ss. 1
and 2, part ;- -Proclamation, 7th May, 1886.

GOVERNMENT.

Lieutenant 4. The Lieutenant Governor of the Province of Manitoba,
Governor. or the person acting as such Lieutenant Governor, shall

ex-ojficio be Lieutenant Governor of the District of Kee-
watin. 39 V., c. 21, s. 3.

Council and 5. The Governor in Council may constitute and appoint,
its powe". by warrant under his sign manual, not more than ten and

not less than five persons to be members of a Council to aid
the Lieutenant Governor in the administration of the affairs
of the District, and such Council shall have such powers as
are, from time to time, conferred upon it by the Governor in
Council. 39 V., c. 21, s. 4.

Certain pow- 6. The Governor in Council may, subject to such restric-
*rs may te tions and conditions as to him seem meet, authorize andconferred by
the Governor empower the Lieutenant Governor, by and with the advice
in Council. and consent of the Council appointed to aid him as afore-

said, to make provision for the administration of justice in
the said District, and generally to make, ordain and estab-
lish all such laws, institutions and ordinances as he deems
necessary for the peace, order and good government of Her
Majesty's subjects and others therein, and, from time to
time, to repeal, alter or amend the same in like manner;
and any order of the Governor in Council, giving such
authority to the Lieutenant Governor and his Council, shall
be in force until repealed, altered or amended by the Gov-

Proviso. ernor in Council ; but all such orders of the Governor in
Council, and all laws and ordinances made by the Lieu-
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tenant Governor, with the advice and consent of his Council,
shall be subject to the provisions hereinafter made. 39V.,
c. 21, S.5.

7. Subject to the provisions of this Act, the Governor in Goveror in
Council may make laws for the peace, order and good govern- onneiMy
ment of the District, and of Her Majesty's subjects and others lawa.
therein, in relation to all matters and subjects in relation to
which the Lieutenant Governor and his Council are not then
empowered to make laws, and for that purpose may either
make new laws or extend and apply and declare applicable
to the District, with such amendments and modifications as
he deems necessary, any Act or Acts of the Parliament of
Canada, not then in force in the District or any parts thereof,
and, from time to time, amend or repeal any laws so made
and make others in their stead:

2. The powers given in this Act to the Governor in Power to
Council, with respect to Acts ôf the Parliament of Canada, å°ifcer'
shall belong also to the Lieutenant Governor and his Coun- tended to the

cil, with respect to the subjects and matters in relation to District.

which they are empowered to make laws, and shall extend
to the modification, amendment or repeal, as to the District,
of any Act of the Parliament of Canada which applies to the
District, and to the vesting in any judge or judges of any
court or courts in Manitoba, the power of hearing and deter-
mining in that Province, either in the first instance or in
appeal, (but according to the laws in force in the District),
any civil or criminal suit or case arising therein; and the
Lieutenant Governor may appoint justices of the peace
and such other officers as are necessary for administering
the laws in force in the District:

3. No such law made either by the Governor in Council Restrictions
or by the Lieutenant Governor and his Council, shall,- l.'"h

(a.) Be inconsistent with any provision of this Act or of
any Act of the Parliament of Canada in force, referring to
the said District; or-

(b.) Impose any tax or any duty of customs or excise, or
any penalty exceeding one hundred dollars; or-

(c.) Alter or repeal the punishment provided in any Act
in force in the District, for any offence; or-

(d.) Appropriate any public money, lands or property of
Canada, without the authority of Parliament:

4. A copy of every such law made by the Lieutenant Copies to be

Governor and his Council shall be transmitted by mail to the ta o
Governor in Council, within tep days after the passing nor in coun-
thereof, and any such law may be disallowed by the Governor ci.

in Council at any time within two years after its passing;
a copy of every law so made by the Governor in Council, And laid be-
and of every law so made by the Lieutenant Governor and fore Parlia-
his Council, shall be laid before both Houses of Parliament men.
as soon as conveniently may be after the making and passing
thereof. 39 V., c. 21, ss. 6 and 7, part.
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WILLS.

WinIs may be 8. Every person may devise, bequeath or dispose of, by
made. will, executed in manner hereinafter mentioned, all real

property and personal property to which he is entitled, either
at law or in equity, at the time of his death, and which, if
not so devised, bequeathed or disposed of, would devolve
upon his heir at law, or upon his executor or administrator.
38 V., c. 49, s. 88.

Testator must 9. No will made by any person under the age of twenty-
be of age. one years shall be valid. 38 V., c. 49, s. 89.

Execution of 10. No will shall be valid unless it is in writing, andwills. executed in manner hereinafter mentioned, that is to say:
it shall be signed at the foot or end thereof by the testator,
or by some other person in his presence, and by his direc-,
tion; and such signature shall be made or acknowledged
by the testator in the presence of two or more witnesses,
present at the same time ; and such witnesses shall attest
and shall subscribe the will in the presence of the testator
-but no form of attestation shall be necessary. 38 V.,
c. 49, s. 40.

No other pub- 11. Every will executed in manner hereinbefore required,
lication. shall be valid without any other publication thereof. 38 V.,

c. 49, s. 41.

Incompetency 12. If any person who attests the execution of a will is,
o affect i"'s at the time of the execution thereof, or at any time after-

wards, incompetent to be admitted as a witness to prove the
execution thereof, such will shall not, on that account, be
invalid. 38 V., c. 49, s. 42.

Executor may 13. No person shall, on account of his being an executor
be witness. of a will, be incompetent to be admitted as a witness to

prove the execution of such will, or as a witness to prove
the validity or invalidity thereof. 38 V., c. 49, s. 43.

Devise to wit- 14. If any person attests the execution of any will, to
esah vode but whom, or to whose wife or husband, any beneficial devise

nay prove or legacy affecting any real or personal property, other than
execution. a charge for payment of a debt, is thereby given-such de-

vise or legacy shall, so -far only as concerns such person
attesting the execution of such will, or the wife or husband
of such person, or 'any person claiming under such person,
wife or husband, be null and void ; and such person so
attesting shall be admitted to prove the execution of such
will, or the validity or invalidity of such will, notwith,
standing such devise or legacy. 38 V., c. 49, s. 44.
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15. No will or codicil, or any part thereof, shall be re- Revocation of
voked, otherwise than by marriage or by another will or cdindcodicil executed in manner hereinbefore required,-or by
some writing declaring an intention to revoke the same,
and executed in the manner in which a will is hereinbefore
required to be executed,-or by the burning, tearing or other-
wise destroying the same, by the testator, or by some person
in his presence and by his direction, with the intention of
revoking the same. 38 V., c. 49, s. 45.

16. Every will shall be construed, with reference to the How wilis
real and personal property comprised in it, to speak and take sh h be con-
effect as if it had been executed immediately before the stued.
death of the testator, unless a contrary intention appears by
the will. 38 V., c. 49, s. 46.

17. If any real property is devised to any person without When no
any words of limitation, such devise shall be construed to lmiton, fee
pass the fee simple, or other the whole estate or interest pass.
which the testator had power to dispose of by will, in such
real property, unless a contrary intention appears by the will.
28 V., c. 49, s. 47.

MARRIED WOMEN.

18. Al the wages and personal earnings of a married Earnings of
woman, and any acquisitions therefrom, and all proceeds or marrief

woman to be
profits from any occupation or trade which she carries on hermont
separately from her husband, or derived from any literary,
artistic or scientific skill, and all investments of such wages,
earnings, moneys or property, shall be free from the debts
or dispositions of the husband, and shall be held and en-
joyed by such married woman, and disposed of without her No order for
husband's consent, as fully as if she were a feme sole; and protection
no order for protection shall be necessary in respect of any neessary.
such earnings or ac9 uisitions; and the possession, whether
actual or constructive, of the husband, of any personal
property of any married woman, shall not render the same
liable for his debt. 38 V., c. 49, s. 49.

19. A married woman may make deposits of mone in Deposits in
her own name in any savings or other bank, and withdraw banks.

the same by lier own cheque ; and any receipt or acquittance
of such depositor shall be a sufficient discharge to any such
bank. 38V., c. 49, s. 50.

20. Nothing hereinbefore contai.ned in reference to moneys Fraudulent
deposited, or investments by any married woman, shall, as investment
against any creditor of the husband, give validity to any invas.

deposit or investment of moneys of the husband made in
fraud of such creditors; and any money so deposited or in-
vested may be followed as if this Act had not passed. 38 V.,
c. 49, s. 51.
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Liabilities for 21. A husband shall not, by reason of any marriage, be
b liable for the debts of his wife contracted before marriage;

fore marriage. but the wife shall be liable to be sued therefor, and any
prope belonging to her for her separate use shall be liable
to satis such debts as if she had continued unmarried ; and.
a husband shall not be liable for any debts of his wife in
respect of any employment or business in which she is
engaged on her own behalf, or in respect of any of her own
contracts. 88 V., c. 49, s. 52.

Suits by and 22. A married woman may maintain an action in her
&g&inst a own name for the recovery of any wages, earnings, money
woman. or property declared by this Act, or which is hereafter de-

clared to be her separate property, and shall have, in her
own name, the same remedies, both civil and criminal,
against all persons whomsoever for the protection and
security of such wages, earnings, money and property, and
of any chattels or other her separate property, for her own
use, as if such wages, earnings, money, chattels and pro-
perty belonged to her as an unmarried woman; and any
married woman may be sued or proceeded against, separ-
ately from her husband, in respect of any of her separate
debts, engagements, contracts or torts, as if she were un-
married. 38 V., c. 49, s. 53.

ADMINISTRATION OF JUSTICE.

Appointment 23. The Lieutenant Governor may appoint justices of theof juatices of
the pue, peace and such other officers as are necessary for the admin-

istration of the laws in force in the District. 39 V., c. 21,
s. 7, part.

Stipendiary 24. The Governor in Council may, from time to time,magistrats. appoint, by commission under the Great Seal, one or more
fit and proper persons as stipendiary magistrates within the
District, who shall reside at such places as are prescribed
by the Governor in Council; and the Governor in Council
shall assign to any such stipendiary magistrate a yearly
salary, not exceeding three thousand dollars, together with
his actual travelling expenses. 36 V., c. 35, s. 1.

Their powers. 25. Every such stipendiary magistrate shall hold office
during pleasure,-and shall have and exercise within the
District, or within such limited portion of the same as is
prescribed by the Governor in Council, the powers apper-
taining to any justice of the peace, or to any two justices
of the peace, under any laws or ordinances which are,
from time to time, in force in the District. 36 V., c. 35, s. 2.

As to crimi- 26. Any such stipendiary magistrate shall have power"iI matters- to hear and determine, in a summary way and without the
intervention of a jury, any charge against any person for
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having committed in the District any of the offences follow-
ing, that is to say:-

(a.) Simple larceny, larceny from the person, embezzle- Larceny, &e
ment, or obtaining money or property by false pretences, or
feloniously receiving stolen property, in any case in which
the value of the whole property alleged to have been stolen,
embezzled, obtained or received, does not, in the opinion of
such stipendiary magistrate, exceed one hundred dollars;
or-

(b.) Attempting to commit larceny from the person, or AttemPt to
simple larceny ; or- eeny.

(c.) Aggravated assault, by unlawfully and maliciously Âggravated
inflicting upon any other person, either with or without a amuit.
weapon or instrument, any grievous bodily harm, or by un-
lawfully and maliciously wounding any other person; or-

(d.) Assault upon any female whomsoever, or upon any Ami t a
male child whose age does not, in the opinion of the female, kc.
magistrate, exceed fourteen years, where such assault, if
upon a female, does not, in his opinion, amount to an
assault with intent to commit a rape; or-

(e.) Assaulting, obstructing, molesting or hindering any Ausaulting,
stipendiary magistrate, justice of the peace, commissioner éC', oficers,
or superintendent of police, a policeman, constable or bailiff,
or officer of customs or excise, or other officer, in the lawful
performance of his duty, or with intent to prevent the
performance thereof:

2. Upon any such conviction by a stipendiary magistrate, Punishment.
the person so convicted may be sentenced to such punish-
ment as the magistrate thinks fit, by imprisonment for any
term less than two years, in any gaol or place of confine-
ment, with or without hard labor, or by fine, or by both
fine and imprisonment. 36 V., c. 35, s. 3.

27. When the maximum punishment for a crime which Trial without
cannot be tried in a summary way under the section next jurY il certain.
preceding, or under any provision of the criminal law, does ce.
not exceed seven years' imprisonment, any such stipendiary
magistrate-if the accused assents thereto-may try, in a
summary way and without the intervention of a jury, any
charge against any person or persons for any such crime;
but if the accused does not so consent, the trial shall be had
as provided in the next following sub-section:

2. When the maximum punishment for a crime, other than Trial by jury
punishment by death, exceeds seven years' imprisonment, of six.
any such stipendiary magistrate and a justice of the peace,
with the intervention of a jury of six, may try any charge
against any person or persons for any such crime:

3. When the punishment for a crime is death, any such wheu the
stipendiary magistrate and two justices of the peace, with crime is
the intervention of a jury of six, may try any charge against cal*
any person or persons for any such crime:

4. The procedure upon trials under the two sub-sections Procedure in
next preceding shall, as far as possible, be similar to the such cases.
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procedure upon summary trials; but the stipendiary magis-
trate shall, upon every such trial, take, or cause to be taken,
in writing, full notes of the evidence and other·proceedings
thereat and all persons tried under the said sub-sections,
shall be admitted, after the close of the case for the prosecu-
tion, to make full answer and defence by counsel learned in
the law:

Death sen- 5. When any person is convicted of a capital offence, and
tne b is sentenced to death, the stipendiary magistrate shall for-reported. ward to the Minister of Justice full notes of the evidence,

with his report upon the case, and the execution shall be
Stay of execu- stayed until such report is received and the pleasure of the
tion. Governor General thereon is communicated to the Lieuten-

ant Governor:
Summoning 6. In default of any ordinance in that behalf made under
jurors. this section, persons required as jurors for a trial under

sub-sections two and three hereof, shall be summoned by a
stipendiary magistrate from among such male persons as he
thinks suitable in that behalf; and the jury required on
such trials shall be called from among the persons so sum-
moned as such jurors, and shall be sworn by the stipendiary
magistrate who presides at the trial:

Peremptory 7. Any person arraigned for treason or felony may chal-
challenges by lenge, peremptorily and without cause, any number of jurors
prisoner. not exceeding six:
void beyond (a.) Every peremptory challenge beyond the number so
SI-. allowed shall be void;
B the (b.) The Crown may peremptorily challenge any number

rown. of jurors not exceeding six;
Challenges (c.) Challenges for cause shall be the same as provided for
for cause. under the " Act respecting procedure in crinitnal cases" ;
If list of (d.) If, from challenge or otherwise, the number of jurors

îurorsis ex- summoned for the trial is exhausted, the stipendiaryausted. magistrate shall direct some constable or other person to
Tales. summon, by word of mouth, from among the bystanders or

from the neighborhood, such number of persons as are neces-
sary to make up a jury,-the persons so summoned being
subject to challenge as those summoned by the magistrate
in the first instance; and the like proceedings shall be re-
peated, if necessary, until a jury is obtained, competent to

Fine for non- try the case; and any person summoned, as herein pro-
attendance. vided, to serve as a juror, and who makes default or refuses

to serve as such without lawful excuse to the satisfaction
of the magistrate, may be fined by him a sum not exceeding
ten dollars, and committed to prison until such fine is paid:

When im- 8. If imprisonment in gaol for a term of not less than
risonment two years, or in the penitentiary, is awarded in any case,
orr two ycars
or more is the prisoner may be ordered to be inprisoned in the Dis-
awarded. trict or to be conveyed to the penitentiary in the Pro-

vince of Manitoba; in which latter ·case he shall undergo
such punishment therein as if convicted in the Province of
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Manitoba, and shall be so conveyed by any constable or
constables, and received and detained therein by the author-
ities of the penitentiary on the warrant of the stipendiary
magistrate:

9. The Lieutenant Governor in Council may, from time Jury laws
to time, make any ordinance in respect to the mode of call- may be made.

ing juries, and when, and by whom, and how they may be
summoned or taken, and in respect of all matters relating
to the same; but no grand jury shall be called in the No grand
District: jury.

10. Returns of all trials and proceedings, in criminal Returs to be

matters, shall be made to the Lieutenant Governor, in such made.
form and at such times as he directs. 40 V., c. 7, s. 7, part,
and s. 12, part.

28. Every judge of the Supreme Court of the North-West Powers ofStipendiary
Territories, shall have the same power and authority for magistrat«
trying offences in the District as if he had been appointed a for .- W. T.

stipendiary magistrate under this Act. 40 V., c. 7, s. 12, part;
-49 V., c. 25, s. 30.

29. Any two stipendiary magistrates sitting together as Powers oftwoCD Etipendiary ý
a court, shall have power and authority to hear and deter- magistrates
mine within the District, in a summary way and without sitting to-
the intervention of any grand or petty jury, any charge gether.
against any person for an offence alleged to have been
committed within the District, .and the maximum punish-
ment for which does not exceed seven years' imprisonment ;
and such court shall be a court of record; and if imprison-
ment in a penitentiary is awarded in any such case, the
court may cause the prisoner to be conveyed to the peniten-
tiary in the Province of Manitoba; and he shall undergo
such punishment therein as if convicted in the Province of
Manitoba. 36 V., c. 35, s. 4, part.

30. Any judge of the Court of Queen's Bench of the Power of
Province of Manitoba shall have the same power and jta a
authority for trying offences in the District as, under this
Act, a stipendiary magistrate or two stipendiary magistrates,
or a stipendiary magistrate and two justices of the peace
have in the District, and the provisions herein made as to
trials shall, so far as applicable, apply to trials before such
judge sitting in the District; but no such judge shall pro-
ceed to any such trial unless requested by the Governor in
Council so to do. 40 V., c. 7, s. 12, part.

31. Any judge of the Court of Queen's Bench of the Certain
Province of Manitoba, or any justice of the peace, or any fed, may
stipendiary magistrate, shall have power and authority to Manitoba for

commit and cause to be conveyed to gaol in the Province tial.

of Manitoba, for trial by the said Court of Queen's Bench,
according to the laws of criminal procedure in force in
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the said Province, any person at any time charged with the
commission of any offence against any of the laws or ordi-
nances in force in the District, punishable by death or by
imprisonment in the penitentiary ; and the said Court of

And ma beQueen's Bench, and any judge thereof, shall have •power

t*r"ed n and authority to try any person arraigned before the said
&here court on any such charge; and the jury laws and laws of

criminal procedure in force in the said Province shall apply
to any such trial; except that the punishment to be awarded,
upon the conviction of any such person, shall be according
to the laws in force in the District; and the sentence may
be carried into effect in a penitentiary or other place of con-
finement in the said Province, as if the same was in the
District. 36 V., c. 35, s. 5.

Conveyance 32. Whenever, under this Act, any prisoner or accused
of prisonen. person is ordered to be conveyed to gaol or to the peniten-

tiary in Manitoba, any constable or other person in whose
charge he is to be so conveyed shall have the same power
to hold and convey him, or to re-take him in case of an
escape, and the gaoler or warden of the penitentiary in
Manitoba shall have the same power to detain and deal
with him, in the said Province, as if it was within the
District, or as if the said prisoner or accused person had
been ordered to be conveyed to such gaol or penitentiary
by some competent court or authority in the said Province.
36 V., c. 35, s. 6.

Custod by 33. When it is impossible or inconvenient, on account of
N. Where the absence or remoteness of any gaol or other place ofpolice where
there is no confinement, to carry out any sentence of imprisonment,
gaol. any judge of the Court of Queen's Bench of Manitoba, or

any two stipendiary magistrates sitting together as a court,
or any stipendiary magistrate or justice of the peace, may
sentence such person, so convicted before him or them, to be
placed and kept in the custody of the North-West Mounted
Police force, with or without hard labor-the nature and
extent of which shall be determined by the judge or stipen-
diary magistrates, or stipendiary magistrate or justice of the
peace, by or before whom such person was convicted.
36 V., c. 35, s. 1.

Places of 34. The Governor in Council may cause to be erected in
btentionrnay any part or parts of the District, any building or buildings,

or enclosure or enclosures, for the purposes of the gaol or
lock-up, for the confinement of prisoners charged with the
commission of any offence or sentenced to any punish-
ment therein; and confinement or imprisonment therein
shall be lawful and valid. 36 V., c. 35, s.8.

PROHIBITION OF INTOXICANTS.

No intoxi- 35. No intoxicating liquor or other intoxicant shall be
be manufactured or made in the said District, except by special
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permission of the Governor in Council,-nor shall any in- tured, ee.,
toxicating liquor or intoxicant be imported or brought into "ithout
the District from any Province of Canada, or elsewhere, or
be sold, exchanged, traded or bartered, except by special
permission, in writing, of the Lieutenant Governor. 38 V.,
c. 49, s. 74, part.

36. Intoxicating liquors and intoxicants imported or Customs ana
brought from any place out of Canada into the District, by eis lawâ
special permission, in writing, of the Lieutenant Governor, a am.
shall be subject to the customs and excise laws of Canada.
40 V., c. 7, s. 9, part.

37. If any such intoxicating liquor or intoxicant is manu- Forfeiture of
factured or made in the District, or imported or brought into «auwEnny
the same, or is sold, exchanged, traded or bartered, in viola- manufac-
tion of this Act, it shall be forfeited, and may be seized by tured, &c.

any officer of the customs or excise, or by any constable or
other duly qualified person wheresoever found; and, on
complaint made before him, any judge, stipendiary magis-
trate or justice of the peace, may, on the evidence of one
credible witness that any of the provisions of this Act have
been violated in respect thereof, order the said intoxicating
liquor or intoxicant so seized to be forthwith destroyed; or
if the same has not been seized, such judge, stipendiary Search war-
magistrate or justice of the peace, on complaint as aforesaid, aty b'e
may issue a search warrant, as in cases of stolen goods
under the "Act respecting procedure in Criminal Cases," and
when the same is found, may cause it to be forthwith
destroyed ; and the still, machinery, keg, barrel, case, box,
package or receptacle whence or in which any intoxicating Intoxicant,
liquor or intoxicant has been manufactured, imported or chi'ery and
made, sold, exchanged, traded or bartered, and as well that reeptacle
in which the original supply was contained as the vessel my be.ueed,

wherein any portion of such original supply was supplied
as aforesaid, and the remainder of the contents thereof, if
such still, machinery, barrel, keg, case, box, package, re-
ceptacle or vessel aforesaid, respectively, can be identified,
may be seized by any officer of the customs or excise, or by
any constable or other duly qualified person, wheresoever
found within the District; and, on complaint before any
judge, stipendiary magistrate or justice of the peace, he
may, on the evidence of any credible witness that any of
the provisions of this Act have ,been violated in respect
thereof, declare such intoxicating liquor or intoxicant, still,
machinery, vessel or receptacle forfeited, and cause the
same to be forthwith destroyed: and the person in whose
possession any of them is found shall incur a penalty Penalty and
not exceeding one hundred dollars, and not less than fiftZ plicon°
dollars, and the costs of prosecution; and a moiety of suc
penalty shall belong to the informer, and the other moiety
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shall belong to Her Majesty for the public uses of Canada.
38V., c. 49, s.74, part.

Penalty for 38. Every person who manufactures, 'makes, imports,manufactur-
ing,&c.r sells, exchanges, trades or barters any intoxicating liquor

or intoxicant, except by special permission as aforesaid, or
in whose possession or on whose premises such intoxicat-
ing liquor or intoxicant of any kind is found, shall incur
a penalty not exceeding two hundred dollars and not less
than fifty dollars,-a moiety of which penalty shall belong
to the informer. 38 V., c. 49, s. 74, part.

Penalty for 39. Every person who knowingly has in his possession
a ang. any article, chattel, commodity or thing purchased, ac-

ed for in. quired, exchanged, traded or bartered, either wholly or in
o cana part, for any intoxicating liquor or intoxicant, shall, for

each offence, incur a penalty not exceeding two hundred
dollars and not less than fifty dollars,-a moiety of which
penalty shall belong to the informer. 38 V., c. 49, s. 74, part.

Forfeiture of .40. Every article, chattel, commodity or thing, in the
things acces- purchase, acquisition, exchange, trade or barter of which
orence. the consideration, either wholly or in part, is any intoxicat-

ing liquor or intoxicant, shall be forfeited to Her Majesty,
and shall be seized as hereinbefore provided in respect to
any receptacle of any intoxicating liquor or intoxicant.
38 V., c. 49, s. 74, part.

Penalty for 41. Every person who refuses or neglects to aid any
reni*,g t constable, sub-constable or other duly authorized person, inast officer,
aC. the execution of any act or duty required under any of the

six sections next preceding, or who knowingly refuses to
give information, or gives false information in respect to
any matter arising therefrom, shall incur a penalty not ex-
ceeding two hundred dollars and not less than fifty dollars,
-a moiety of which penalty shall belong to the informer.
38 V., c. 49, s. 74, part.

Recovery of 42. Every penalty incurred under any of the seven
penalties. sections next preceding shall be recoverable, with costs of

prosecution, by summary conviction, on the evidence of one
credible witness, before any judge, stipendiary magistrate
or justice of the peace having jurisdiction in the District ;
and such judge, stipendiary magistrate or justice of the
peace shall, on payment of the penalty, pay the informer
his share thereof; and in case of non-payment of the penalty
and costs immediately after conviction, the convicting
judge, magistrate or justice may, in his discretion, levy the

Imprisonmnent same by distress and sale, or commit the person so convicted
in default of and making default in payment of the said penalty and·

costs to any common gaol or house of correction or lock-
up house within the District, for a term not exceeding six
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months, unless the said penalty and costs are sooner paid;
and upon conviction for a subsequent offence, the offender Penalty for
shall be liable to a penalty not exceedin four hundred ""bequent
dollars and not less than two hundred doIlars, and, in the ofence.
discretion of the convicting judge, magistrate or justice, to
imprisonment for a term not exceeding six months. 38 V.,
c. 49, s. 74, part.

43. No seizure, prosecution, conviction or commitment want of form
under this Act shall be invalid for want of form, so long as 't° i -
the same is according to the true intent and meaning of this d
Act. 38 V., c. 49, s. 74, part.

INSANE PERSONS.

44. The Lieutenant Governor of the Province of Mani- Removai and
toba may cause any insane person who came from the Dis- cofnement
trict and who was confined in a temporary lunatic asylum on
the twentieth day of July, one thousand eight hundred and
eighty-five, to be removed to the Manitoba lunatic asylum;
and the superintendent of the said asylum or the superin-
tendent of such temporary lunatic asylum, as the case may
be, shall detain every such person committed to his keeping
until the pleasure of the Lieutenant Governor is known, or
until such person is discharged by law. 48-49 V., c. 51, s. 12,
part. O. C. 15th Sept., 1885.

GENERAL PROVISIONS.

45. Whenever in any Act of the Parliament of Canada Provision
in force in the District, any officer is designated for carrying when ere

out any duty therein mentioned, and there is no such ofi- officers as are
cer in the District, the Lieutenant Governor in Council may dag td in

order by what other person or officer such duty shall be ment.
performed; and anything doue by such person or officer,
under such order, shall be valid and legal in the premises;
or if it is, in any such Act, ordered that any document or
thing shall be transmitted to any officer, court, territorial
division or place, and there is in the District no such officer,
court or territorial division or place, then the Lieutenant
Governor in Council may order to what officer, court or
place such transmission shall be made, or may dispense
with the transmission thereof. 36 V., c. 35, s. 9.

46. Any copy of any law made by the Governor in Evidence of

Council, or by the Lieuteiiant Governor and his Council, laws.
printed in the Canada Gazette, or by the Queen's Printer, or
the printer to the Government of Manitoba, at Winnipeg,
shall be primnu.facie evidence of such law and of its being in
force. 39 V., c. 21, s. 7, part.
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Application of 47. Every Act of the Parliament of Canada, except in so
Acte of Pa far as otherwise provided in any such Act, and except in soliameut to the
Di.trict. far as the same is by its terms applicable only to one or

more of the Provinces of Canada, or in so far as any such
Act is for any reason inapplicable to the District, shall,
subject to the provisions of this Act, apply and be in force
in the District. 89 V., c. 21, s. 11, part.

OTTAWA: Printed by BaowN CsAàmaaux, Law Printer to the Queen's Most
Excellent Majesty.
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OHAPTER 54.
An Act respecting Public Lands. A.D. 1888.

H ER Majesty, b yand with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " Te Dominion Lands Act." Short titie.
46 V., c. 11, s. 1, part.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression "Minister " means the Minister of the °

Interior;
(b.) The expression "Surveyor General " means the officer "Suro

of the Department of the Interior who bears that designa- Gue
tion, or the chief clerk performing his duties for the time
being;

(c.) The expression " agent " or "officer "means any person "A nt" or
or officer employed in connection with the administration "& cer."
and management, sale or settlement of Dominion lands;
the expression "local agent " means the agent for Domin- "Local
ion lands employed as aforesaid, with respect to the lands Agent."

in question; and the expression "land office" means the "Land
office of any such agent; omce."

(d.) The expression " Dominion Land Surveyor " means a "Dominion
surveyor duly authorized, under the provisions of this Act, Land Survey-
to survey Dominion lands;

(e.) The expression " Crown Timber Agent " means the "Crown Tim-
local officer appointed to collect dues and to perform such ber agent"

other duties as are assigned to such officer, in respect to the
timber on Dominion lands;

(f.) The expression " clause " means a section of this Act, "Clause."
or of any Act herein cited, distinguished by a separate num-
ber; and the expression " sub-clause " means a sub-division «Sub-
of any clause distinguished'by a separate number or letter auf.®"

in'smaller type ;
(g.) The expression " Dominion Lands " means any lands " Dominion

to which this Act applies; Lands."

(I.) The expression " pre-emption entry" means the enter- "Pre-emption
ing on the books of a local agent of a preferential claim to entry."
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acquire by purchase, in connection with ahomestead entry,
and on becoming entitled to a patent for the homestead, a
quarter section, or a part of a quarter section of land ad-

"Pre-emption joining such homestead ; and the expression " pre-emption
right." right" means the right of obtaining a patent for such quarter

section, or part of a quarter section, on the said condition
and on payment of the price fixed by the Governor in Coun-
cil at the time of entry in the cla8s of lands in which such
pre-emption is comprised, in respect of land subject to pre
emption entry. 46 V., c. 17, s. 1, part.

APPLICATION OF ACT.

Aplication 3. Except as provided by any other Act of the Parliament
eAt. of Canada, this Act applies exclusively to the public lands

included in Manitoba and the several territories of Canada.
46 V., c. 17, s. 1, part.

As to lands 4. None of the provisions of this Act shall apply to ter-
ndia ntite. ritory the Indian title to which is not extinguished. 46 V.,

c. 17, s. 3.

ADMINISTRATION.

Administra- 5. The Minister shall have the administration and man-
ien md agement of the Dominion lands; and such administration

How efected. and management shall be effected through a branch of the
Department of the Interior, which shall be known and
designated as " The Dominion Lands Office." 46 V., c. 17,
s. 2, part.

Governor in 6. The Governor in Council may appoint an officer who
Conneil may shall be styled " The Commissioner of Dominion Lands,"
aprofacer. an officer who shall be styled "The Inspector of Dominion

Lands Agencies," and an officer who shall be styled " The
Their powers Superintendent of Mines," and such officers shall respectively
and duties. have the powers, not inconsistent with the provisions of

this Act, and perform the duties that are, from time to time,
conferred upon and assigned to them by order of the Gov-
ernor in Council:

Dominion 2. The Governor in Council may also establish a "Do-
LandsBard minion Lands Board" to investigate and settle all disputed
may be estab- mno
lished. questions arising out of the duties imposed upon the com-

missioner of Dominion lands, the inspector of Dominion
lands agencies, and the superintendent of mines, and all
other matters connected with the administration of the

Composition Dominion lands system in Manitoba and the North-West
and powers. Territories; and such Dominion lands board shall be com-

posed of such persons, and shall have such powers and
authority, not inconsistent with this Act, and shall perform
such duties as the Governor in Council, froin time to time,
directs. 49 V., c. 27, s. 2, part.
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7. No person employed in or under the Department of IPloYe Of
the Interior shall purchase any Dominion lands except deartmnt
under authority of the Governor in Council, or shall locate chaS v-
mnilitary or bounty land warrants, or land scrip, or act as MWOa ands,
agent .of any other person in such behalf ; and no person Or giv Ia-
so employed shall disclose to any person, except hie supe- formation
rior officer, any discovery made by him or by any other wo?"t
officer of the Department of the Interior, or any other infor- Miister.
mation in hie possession in relation to Dominion lands,
-until such discovery or information has been reported to
the Minister of the Interior, and hie permission for such
disclosure has been obtained:

2. Every person employed in the outside service of the EmPloYees i
Dominion lands branch of the Department of the Interior, °e Doin-
who has not already done so, and every extra clerk employ- ion lads
ed in the sai4 branch, who has not already done so, shal, extra e to
and every person or extra clerk who is hereafter so employ- take oaths of
ed, shall, before any salary is paid to him, take and subscribe mo e and
the oath of allegiance, and also the oath of office prescribed
by clause fifty-seven of "The Civil Service Act." 46V., c. 1i,
s. 2, part;--49 V., c. 27, s. 2, part.

SURVEYS.

8. The Dominion lands shall be laid off in quadrilateral syhtem o sur-
townships, each containing thirty-six sections of as nearly 7,7
one mile square as the conveigence of meridians permits,
with such road allowances between sections, and of such
width, as the Governor in Council prescribes:

2. The sections shall be bounded and numbered as shown sections.
by the following diagram :-

N.
81 82 88 84 85 86

o 29 28 27 25

19 20 21 22 28 24

* s 17 16 16 14 13

7 " 9 10 Il 12

6 ô 4 3 2 1

8.
46 V., c. 17, s. 4.

9. The lines bounding townships on the east and west Line bound-
sides shall be meridians ; and those on the north and south ine town-

sides shall be chords to parallels of latitude. 46 V., c. 17, ahiP8*
s.5.

10. The townships shall be numbered, in regular order, How town-

northerly from the international boundary, or forty-ninth 1hie hail be

parallel of latitude, and shall lie in ranges numbered, in from principal
51 819 Meriain.
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Manitoba, east and west from a certain meridian line run
in the year one thousand eight hundred and sixty-nine,
styled the" principal meridian," drawn northerly from the·
forty-ninth parallel of north latitude at a point ten miles, or

From other thereabouts, westerly from Pembina ; and in ranges nnm-
medna bered from such other initial meridians throughout the

North-West Territories as the Minister, in his direction of
the land surveys, orders to be established :

Design 2. Such meridians shall be styled the second, the third,
o<mer - the fourth meridian, and so on, according to their order in

number westward from the principal meridian. 46 V., c. 17,.
s.6.

Width on bae 11. Townships shall be given their prescribed width on
une". the base lines hereinafter mentioned; and the meridians

between townships shall be drawn across such bases, north-
ward and southward, to the depth of two townships there-
from, that is to say, to the correction lines hereinafter men-
tioned. 46 V., c. 17, s.7.

Base lines of 12. The said forty-ninth parallel, or International boun-
townships. dary, shall be the first base line, or that for townships

numbered one;. the second base line shall be between
townships four and five; the third between townships
eight and nine; the fourth between townships twelve and
thirteen.; the fifth between townships sixteen and seven-
teen; and so on, nprtherly, in regular succession. 46 V.,
c. 17, s.8.

òorrection 13. The correction lines, or those upon which the jog
lin- resulting from the convergence of meridians shall be

allowed, shall be as follows, that is to say: on the line
between townships two and three, on that between six and
seven, on that between ten and eleven, and so on, that is
to say: they wil be those lines run.ing east and west
between townships and midway between the bases. 46 V.,
c. 17, s. 9.

Divisions of 14. Each section shall be divided into quarter sections of
a section. one hundred and sixty acres, more or less, subject to the

provisions hereinafter made. 46 V., c. 17, s. 10.

Anowances 15. In the survey of a township, the deficienc or
for 8 8 icieny surplus, resulting from convergence of meridians, shaTl be

allowed in the range of quarter sections adjoining the west
boundary of the township, and the north and south error
in closing on the correction lines from the north or south
shall be allowed iin the ranges of quarter sections adjoining,
and north or south respectively of the said correction lines;

Proviso. but the Governor in Council may order such deficiency or
surplus, and such north and south error, or either of them,
to be equally distributed among all the quarter sections in-
volved. 46 V., c. 17, s. 11.
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16. The dimensions and area of irregular quarter sections irreguiar
shall, in all cases, be returned by the surveyor at their 'UL r no-
actual measurements and contents. 46 V., c. 17, s. 12.

17. Every given portion of country proposed to be laid Blocks of four
out for settlement shall, before it is sub-divided into town- to.nsi
ships and sections, be laid out into blocks of four townships out.
each, by projecting the base and correction lines, and east
and west meridian boundaries of each block:

2. On such lines, at the time of the survey, all township, Corners to be

section and quarter section corners shall be marked, and such marked.

corners shal govern, respectively, in the subsequent sub-
division of the block. 46 V., c. 17, s. 13.

18. Except as hereinafter provided, only a single row of Posts and
poste or monuments, to indicate the corners of townships 3°cone
or sections, shall be placed on any survey line thereof; such
poste or monuments shall, on north and south lines, be
placed in the west limit of the road allowances, and on the
est and west lines, in the south limit of road allowances,
and in all cases shall fix and govern the position of the
boundary corner between the adjoining townships, sections,
or quarter sections, on the opposite side of the road allow-
suce:

2. In the case of township, section and quarter section As to corners
corners on correction lines, poste or monuments shall, in all a correction
cases, be planted and marked independently for the town-
ships on either side; those for the townships north of the
line, in the north limit of the road allowance, and those for
the townships south of the line, in the south limit. 46 V.,
c. 17, s. 14.

19. The township sub-division surveys of Dominion lands, surveys to be
according to the system above described, shall be performed giveoutby
under contract at a certain rate per township, per mile, or tender.
per acre, fixed, from time to time, by the Governor in Coun-
cil, or by competitive tender, as the Governor in Council,
from time to time, directe:

2. In special cases, where circumstances render it ad- Exception.
visable to effect otherwise the survey of a township or
townships, the Governor in Council may order the same to
be done. 46 V.,1c. 17, s. 15.

20. To facilitate the description for letters patent of less Legal sub-
than a quarter section, every section shall be supposed to be divisio of
divided into quarter quarter sections, or forty acres, and townships.
such quarter quarter sections shal be numbered as shown
in the following diagram, which is intended to show such
sub-divisions of a section, which shall be styled legal sub-
divisions:
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N.

13 14 15 16

12 il 10 9
W. I.

8.
Avua lobe 2. The area of any legal sub-division as above set forthmore or l. shall, in letters patent, be held to be mo le d

shall, in each case, be represented by the exact quantity as
given to such sub-division in the original survey. 46 V.,
c. 17, s. 16.

AÀ to la *gg

describing
lande in cer-
tain sections

21. Nothing in this Act shall be construed to prevent
the lands upon the Red and Assiniboine Rivers, surren-
dered by the Indians to the late Earl of Selkirk, from being
laid out in such manner as is necessary in order to carry
out the provisions of section two of the "Act respecting cer-
tain claims to lands in the Province of Manitoba," or to pre-
vent fractional sections or lands bordering on any river, or
lake, or other water course, or on a public road, from being
laid out and divided into lots of any certain frontage or
depth, in such manner as appears desirable, or to prevent
the sub-division of sections or other legal sub-divisions into
wood lots as hereinafter provided, or the describing of the
said lands upon the' Red and Assiniboine Rivers, or such
sub-divisions of fractional sections or lands bordering as
above, or other lots, or wood lots, for patent, by numbers
according to a plan of record, or by metes and bounds, or
by both, as seems expedient. 46 V., c. 17, s. 17.

DISPOSAL OF DOMINION LANDS.

Lands Reserved by the Hudson's Bay Company.
Oertain sec- 22. In every fifth township in the territory surrenderedtions and
pof sec- to the Crown by the Hudson's Bay Company, and described

in cer- and designated as the " fertile belt," that is to say: in thosetain lown-
hin to b townships numbered five, ten, fifteen, twenty, twenty-five,

Hudson's Bay thirty, thirty-five, forty, forty-five, fifty, and so on in regu-Companyse notel bonaylandy. lar succession norther from the International boundary,
the whole of sections numbers eight and twenty-six, and
in each and every of the other townships, the whole of
section number eight, and the south half and north-west
quarter of section number twenty-six, except in the cases
hereinafter provided for, shall be known and designated as
the lands of the said company:

Company's 2. The company's one-twentieth of the lands in frac-
laondn alofrac- tional townships shall be satisfied out of one or other or
ships. both, as the case may be, of the sections numbers eight

and twenty-six as above, in such fractional townships, and
the allotment thereof shall be effected by the Minister and
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the said company, or by some person duly authorized by
them respectively:

3. If, when the survey of a township is effected, the company
sections so allotted, or any of them, or any portion of them, may Sieit
are found to have been bond fide settled on under the autho- of any found
rity of any Order in Council, or of this Act, the company s®y an
may, if it foregoes its right to the sections settled upon as
aforesaid, or any one or more of such sections, select a
quantity of ian equal to that so settled on, and in lieu
thereo from any lands then unoccupied:

4. When the sections and parts of sections above men- company's
tioned, are situate in any township withdrawn from settle- lands no°ato
ment and sale, and held as timber lands under the provi- in timber
sions hereinafter contained, the same shal form no part of limits.
the timber limit or limits included in such township, but
shall be the property of the company:

5. One-twentieth of the revenue derived from timber Company to
limita granted in unsurveyed territory within the fertile eti|hof
belt, as hereinafter provided, shall, so long as the townships revenue from
comprised in the same remain unsurveyed, be annually ,mer a
paid and accounted for to the company ; but such one- lands in fer-
twentieth shall cease or be diminished in proportion as the tfle beit.

townships comprised in such limits, or any of them, are
surveyed; and in such case the company shall receive their
one-twentieth interest in the lands in such townships in
sections eight and twenty-six, as hereinbefore provided:

6. If the said sections, or either of them, when surveyed As to lands
as aforesaid, prove to have been denuded of timber by the foundd enu-b.
lessee, to the extent of one-half or more, the company shall
not be bound to accept such section or sections so denuded,
and shall be entitled to select a section or sections of an
equal extent, in lieu thereof, from any unoccupied lands in
the township:

7. As townships are surveyed, and the respective surveys Title to lands
thereof are confirmed, or as townships or parts of townships to passto

are set apart and reserved from sale as timber lands, the wthoaupa-
Governor of the company shall be duly notified thereof by tent in certain

the Minister, and thereupon this Act shall operate to pass •

the title in fee simple in the sections or three-quarter parts
of sections to which the company is entitled under this
clause, as aforesaid, and to vest the same in the company,
without the issue of a patent for such lands; and as regards Issue of po-
the lands set apart by allotment, and those selected to sat- cae. oter
isfy the one-twentieth in townships other than the above,
as provided in sub-clauses two and three of this clause,
returns thereof shall be made in due course by the local
agent or agents, to the Dominion lands office, and patents
shall issue for the same accordingly. 46 V., c. 17, s. 18.

School Lands.

23. Sections eleven and twenty-nine in every surveyed sections il

township throughout the extent of the Dominion lands, are and 29 in each
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township set hereby set apart as an endowment for purposes of education,apart; and shall be designated school lands; and they are hereby
withdrawn from the operation of the clauses of this Act,
which relate to the sale of Dominion lands and to home-

And with- stead rights therein ; and no right to purchase or to obtain
drswn from

,ae or home- homestead entry shall be recognized in connection with the
stead entry. said sections, or any part of them. 46 V., c. 17, s. 19.

Bow to be ad- 24. The school lands shall be administered by the Minis-
ministered. ter under the direction of the Governor in Council. 46 V.,

c. 17, s. 20, part.

Sale to be by 25. Al sales of school lands shall be at public auction,
publie nc- and an upset price shall be fixed, from time to time, by thetion, and up-upe saîbe fo tiee y e
.et price. Governor in Council; but in no case shall such lands be

put up at an upset price less than the fair value of corres-
ponding unoccupied lands in the township in which such
lands are situate:

Terma of 2. The terms of sale of school lands shall be at least one-
payment. fifth in cash at the time of sale, and the remainder in four

equal successive annual instalments, with interest at the
rate of six per cent. per annum, which shall be paid with
each instalment on the balance of purchase money, from
time to time, remaining unpaid:

Investment 8. All moneys, from time to time, realized from the sale of
of purchase school .lands shall be invested in securities of Canada, to
dispof of form a school fund,'and the interest arising therefrom, after
Iaterst deducting the cost of management, shall be paid annually totll&eoOL the Govermnent of the Province or Territory within which

such lands are situated, towards the support of public schools
therein; and the moneys so paid shall be distributed for
that purpose by the Government of such Province or Terri-
tory in such manner as it deems expedient. 46 V., c. 17,
s. 20, part.

Military Bounty Land Scrip.

Warrants in- 26. In all cases in which land scrip has been earned, or
utead of scrip is hereafter given by Canada, for military services, warrants
services. therefor shall be granted in favor of the persons entitled

thereto, by the Minister of Militia and Defence; and such
warrants shall be recorded in the Department of the
Interior:

May be given 2. Such warrants shall be received at the value shown
i payent upon their face, in payment for any Dominion lands open
for lands. for sale; but no greater area in any township than twenty
Proviso. per cent. of the land, exclusive of school and Hudson's Bay

Company's lands, shall be open for entry by military bounty
warrants :

As to accept- 3. When warrants are accepted as purchase money, ahy
ane of war- deficiency shall be payable in cash; but if any payment by
chase money. warrant or by amount in warrants, is in excess of the

824

8 Chap. 54. 49 V10r.



The Dominion Lands Act. Chap. 51. 9
amount of the purchase money, the excess shall not be
returned by the Crown. 46 V., c. 17, s. 21.

27. Assignments of military bounty warrants, or of the A'signmenta
expectancy of the same, shall not be recognized; but the o allowed,
warrants shall, similarly to other land scrip, be considered to be payable
payable to bearer ; the warrantees shall be at all risk of tO beaer.
their loss, and no warrant shall be duplicated:

2. If any person entitled to a militar bounty warrant And to pas
dies before it is issued, the warrant shal issue in favor of t, e*° ep
the legal representative or representatives of such deceased
person. 46 V., c. 17, s. 22.

28. All free grants of land made under an order of the Grants under
Governor in Council, dated the twenty-fifth day of April, one order in

Council cf
thousand eight hundred and seventy-one, by which it was 2th April,
declared that the officers and soldiers of the first or Ontario, 171, con-
and the second or Quebec battalion of rifles, then stationedin
Manitoba, whether in the service or in depot companies, and
not dismissed therefrom, should be entitled to a free grant,
without actual residence, of one quarter section, are hereby
confirmed, and the Minister of Militia and Defence shall
issue the necessary warrants therefor accordingly:

2. Every assignment of his interest by a person so entitled, Auigments
duly made and attested, and having the certificate of dis- f
charge, in the case of non-commissioned officers or private Order attest-
soldiers attached thereto, and ifiled in the Dominion lands ed as ýerein
office before the issue of the warrant, shall be held to trans- enaioged.
fer in each case the interest of the person so entitled in the
warrant when issued-which latter, in every such case,
shall be attached, after registry, to the assigment on file,
and held for delivery to the person entitled thereto, or for
location. 46 V., c. 17, s. 23.

Sale of Dominion Lands.
29. Dominion lands, as the surveys thereof are duly As to sale of

made and confirmed, shall, except as otherwise hereinafter ""
provided, be open for purchase, at such prices, and on such
terms and conditions as are fixed, from time to time, by the
Governor in Council; but no purchase shall be permitted Proviso.
at a less price than one dollar per acre:

2. Except in special cases in which the Governor in x more
Council otherwise orders, no sale to one person shall exceed than 640 acres
a section, or six hundred and forty acres: to one person.

3. Sales shall be restricted, when the Governor in Council May be
deems it expedient, to the odd-numbered sections in each restricted.
township:

4. Such unoccupied lands as the Minister deems expe- Sale by
dient, from time to time, may, when he so orders, be with- aurnaies.
drawn from ordinary sale and settlement, and sold at public
auction to the highest bidder,-an upset price being fixed
for the same:
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As to water 5. Every legal sub-division or other portion of Dominion
9Ow,4 à- lands, which includes a water power, harbor or stone quarry,

shal be reserved from ordinary sale, and shall be disposed
of in such manner, and on such terme and conditions, as
are fixed by the Governor in Council, on the report of the
Minister. 46 V., c. 17, s. 24.

'bwn Plots, 4-c.

Miniter may 0. The Minister may withdraw from sale or homestead.
m®r;® entry any tract or tracts of land, and may lay the same out

into town or village lots; and the lots so laid out shall be
sold, either by private sale and for such price as the Minister
sees fit, or at public auction,-an upset price being fixed for
the same:

And arrange 2. When the lands withdrawn from sale or homestead
"t"ny na-k entry, to be laid out into town or village lots, are adjacent
as to..7 to lands to which any railway company is entitled, the
such land. Minister may arrange with such company that the lands so

withdrawn, and such lands of the company in the town or
village as are agreed upon, shall be sold on joint account

Grant in and on such terms as appear just and equitable; and the
such cage. lands so withdrawn may be granted to the company or to

such person as the Government and the company agree
upon for the purposes of such sale:

conveyanco 8. A deed from the grantee to the purchaser of any lands
from grate so withdrawn andesold, shall give the latter a good and

valid title, free from all charges, incumbrances and trusts
not expressed in the deed of conveyance executed by the
grantee. 46 V., c. 17, s. 25.

Governor in a1. The Governor in Council may set apart and appro-
on"mil , priate euch Dominion lands as he deems expedient, for the

for other pub- sites of market places, gaols, court houses, places of public
liC purpois' worship, burying grounds, schools, benevolent institutions

and squares, and for other similar public purposes, and, at any
time before the issue of letters patent therefor, may alter or
revoke such appropriation, as he deems expedient; and he
may make free grants, for the purposes aforesaid, of the
lands so appropriated, the trusts and uses to which they
are to be subject being expressed in the letters patent. 46 V.,
c.17, s. 26.

Homestead.

Entry for 32. Every person who is the sole head of a family, and
rimesream every male who has attained the age of eighteen years, who
ii~ted. makes application' in the form A in the schedule to this

Act, shall be entitled to obtain homestead entry for any
quantity of land not exceeding one quarter section, which
is of the class of land open, under the provisions of this At,
to homestead entry:
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2. Such person may also, in connection with such home- Pre-emption
stead entry, obtain at the same time, but not at a later date,tyer
a pre-emption entry for an adjoining unoccupied quarter
section, or part of a quarter section, of land of the said
clas:

8. The entry for a homestead and for its attached pre- ffect of uch
emption, if any, shall entitle the recipient to take, occupy h°d ste-

and cultivate the land entered for, and to hold possession of empuonentry.
the same to the exclusion of any other person or persons
whomsoever, and to bring and maintain actions for trespass Eemption
committed on the said land; the title to the land shall re- *"C"
main in the Crown until the issue of the patent therefor, t'<>"
and the land shall not be liable to be taken in execution
before the issue of the patent:

4. The privilege of homestead and pre-emption entry shall To apply only
only apply to surveyed agricultural lands; no person shall anurveyed
be entitled to such entry for land valuable for its timber, or laas-
for hay land, or for land on which there is a stone or marble
quarry, or coal or other mineral having commercial value,
or whereon there is any water power which may serve to
drive machinery, or for land which, by reason of its position,
such as being the shore of an important harbor, bridge site
or canal site, or being either an actual or prospective railway
terminus or station, it is in the public interest to withhold
from such entry. 46 V., c. 17, s. 27.

83. Whenever the survey of any township has been As torightsof
finally confirmed and such township opened for homesteadrn "Who
entry, any person who has bond fide settled and made im- on imna -
provements before such confirmed survey on land in such fore uurvey.

township, shall have a prior right to obtain homestead entry
for the land so settled on, if such ight is exercised within
three months after the land is open for settlement, and if
such land has not been reserved or the right to homestead
entry is not excepted under the provisions of this Act:

2. No homestead entry shall be granted to any other As to home-
person in respect of such land until three months after ' ur
notice in writing has been given by the local agent to such
bond fide settler that such land is open for settlement. 46 V.,
c. 17, s. 28.

34. Every person applying for homestead entry shall Affdavit to be
appear and make affidavit before the local agent, or, in his 7
absence, the senior clerk performing his duties, according homestead
to the forin B, C, or D in the schedule to this Act, as the entry.
circumstances of the case require; and upon filing such
affidavit with such local agent, or senior clerk, and on pay-
ment to him of an office fee of ten dollars, such person shall
receive a receipt from the local agent, or senior clerk, accord- Fee.
ing to the forin E in the schedule to this Act; and such receipt
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shall be a certificate of entry and shall be authority to the
person obtaining. it to take possession of the land described
in it:

Further fee on 2. If a person who obtains homestead entry applies for
Pr4InPtiOn and obtains at the same time a pre-emption entry, he shall

pay to the local agent, or senior clerk, a further office fee of
ten dollars, and shall receive therefor from him a receipt in
like form, and having like effect to that prescribed for home-
stead entry:

aow entries 8. The Minister of the Interior or the Dominion Lands
madeon Board, upon requisition, may authorize any person named
behalf of an- therein to make a homestead entry or homestead and pre-otherperon. emption entries, on behalf of any person signing such requi-

sition and desiring to obtain such entry or entries:
Application in 4. The person so authorized shall, in order to obtain such"m Cam entry or entries, make application in the form F in the

schedule to this Act, on behalf of each of those whom he
represents, and shall make an affidavit before the local agent,
or, in his absence, the senior clerk performing his duties,
aócording to the form G, H or J, in the schedule to this Act,

Fees. as the circumstances of the case require; and shall pay for
each homestead entry, and for each pre-emption entry, the
office fee of ten dollars hereinbefore prescribed for such entry.
49 V., c. 27, s. 4.

Investigation 85. If a dispute arises between persons claiming the right
bo < ,,di- to homestead entry for the same land, the local agent, or any

r.on i- person thereto authorized by the Minister, shall make inves-
fr tigation and obtain evidence respecting the facts; and his

t report thereon, together with the evidence taken, shall be
referred to the Minister for decision, or to the Dominion lands
board, or Commissioner of Dominion Lands, or such person
as is appointed by the Governor in Council to consider and
decide in cases of such disputes:

Fit settler 2. When two or more persons have settled upon and seek
entitled ,,, to obtain homestead entry for the same land, the one who
contry to settled firt thereon shall be entitled to such entry, if the
public in- land is of the class open to homestead entry, and if it is notterest. in the opinion of the Minister otherwise inexpedient, in the

public interest, to entertain any application therefor:
Provision in 8. When contending applicants have made valuable im-

ga pa°t°end provements on the land in dispute, the Minister may, if the
have made application to acquire the land by homestead entry is enter-

us,®'' tained by him, order a division thereof in such manner
as shall preserve to each of the parties to the dispute, as far
as practicable, his improvements; and the Minister may, at
bis discretion, direct that the difference between the extent
of the land so allotted to each of them and a quarter sec-
tion shall be made up from unoccupied land adjoining, if
there is any such of the class open to homestead entry. 46 V.,
c. 17, s. 30.
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36. Every person who has obtained homestead entry Delay for per-
shall be allowed a period of-six months from its date within ft' entry
which to perfect the entry, by taking, in his own person,
possession of the land and beginning continuous residence
thereon and cultivation thereof; and if the entry is not
perfected within that period, it shall be void, and the land
shall be open to entry by another person, or to other dispo-
sition under this Act by the Minister:

2. Provided, that every person who obtains entry on or Proviso: as to
after the first of September in any year, and whose tern for eg°abed
perfecting the same expires before the first day of .une tember.
following, shall be allowed an extension of time to the latter
date within which to perfect his entry:

3. Provided further, that in the case of immigrants from Proviso: in
elsewhere than the North American continent, the Governor *"*o',"-
in Council may extend the time for the perfecting of entry places out of
to twelve months from the date thereof. 46 V., c. 17, s.31. •. Ameriea

37. If a number of homestead settlers, embracing at least case of immi-
twenty families, with a view to greater convenience in the 9"a f
establishment of schools and churches, and to the attainment or vinage.
of social advantages of like character, ask to be allowed to
settle together in a hamlet or village, the Minister may, in
his discretion, vary or dispense with the foregoing require-
ments as to residence, but not as to the cultivation of each
separate quarter section entered as a homestead. 46 V.,
c. 17, s. 82.

38. At the expiration of three years from the date of his When and on
perfecting his homestead entry, the settler, or in case of his what condir
death, his legal representatives, upon proving, to the satis- may obtain
faction of the local agent, or, in his absence, the senior clerk bis Pa't-L
performing his duties, that he or they, or some of them have
resided upon and cultivated the land during the said term
of three years, shall be entitled to a patent for the land, if
such proof is accepted by the Commissioner of Dominion
lands, or the land board ; but the patent therefor shall not xt be a sub-
issue to any person who is not a subject of Her Majesty by ct orHer
birth or naturalization:

2. In the case of a settler who obtains homestead entry Case of settier
for land occupied by him previous to survey thereof, in the obtaining

manner hereinbefore mentioned, residence upon and culti- survey.
vation of the land for the three years next preceding the
application for patent shall, for the purpose of the issue of
patent, be held equivalent to that prescribed in the fore-
going sub-clause, if such residence and cultivation are
otherwise in conformity with the provisions of this Act:

3. Every person who proves that he has resided on the or residing
land for which he has homestead entry for twelve months 12 monthe and

from the date of his perfecting his entry therefor, and that other duties
he has brought under cultivation at least thirty acres there- before the end
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of, may, before the expiration of the three years defined in
sub-clause one of this clause, obtain a patent by paying the
Government price at the time for the land:

Proof of resi- 4. Proof of residence, erection of a habitable house and,
den andcu cultivation, required by this clause, shall be made by the
uuch Case. claimant by affidavit, and shall be corroborated by the evi-

dence on oath of two disinterested witnesses, resident in
the vicinity of the land to which their evidence relates, and
shal be subject to acceptance as sufficient by the Commis-
sioner of Dominion lands or the land board; and such affi-
davit shall be sworn, and such evidence given, before the
local agent, or, in his absence, the senior clerk performing
his duties. or some other person named for that purpose by
the Minister:

Right of set- 5. If, in connection with the homestead entry, the settler
tier who h has heretofore obtained, or hereafter obtains, a pre-emption&Mo obtained hsotieotis r-mto
pre-emption entry, in accordance with the provisions of this Act, he

raynd pas shall, on becoming entitled to a patent for his homestead,
be also entitled to a patent for the land included in such
pre-emption entry, on payment of the price fixed, in accord-
ance with the provisions of this Act, by the Governor in

Proviso. Council; but such pre-emption right, if not exercised and
payment made within six months after the settler becomes
entitled to claim a patent under his homestead entry, shall
be forfeited, and such pre-emption shall not thereafter be
open to homestead entry without the consent of the Minister :

Other con- 6. In addition to the cases hereinbefore mentioned, any
°tions on person claiming a patent under a homestead entry, or

under a homestead and pre-emption entry, shall be entitled
rObt..n- thereto, upon proving-

House. (a.) That he has -erected upon his homestead a habitable
house, and has bond fide resided therein for- not less than
three months next prior to the date of his application for
his patent;

Ruidence. (b.) That for the period between the time within which,
by clause thirty-six of this Act, it is provided that a person
who has obtained a homestead entry shall perfect his entry,
and the commencement of his said three months' residence
upon his homestead, he has been bond fide resident within
a radius of two miles from his homestead quarter section;

Breaking (c.) That within the first year after the date of his home-
land. stead entry he broke and prepared for crop not less than

ten acres of his homestead quarter section;
The same. (d.) That within the second year he cropped the said ten

acres and broke and prepared for crop not less than fifteen
acres in addition, -making not less than twenty-five acres;

The same. (e.) That within the third year after the date of his home-
stead entry he cropped the said twenty-five acres and broke
and prepared for crop not less than fifteen acres in addition,
making in all not less than twenty-five acres of the said
homestead cropped, and fifteen acres in addition broken and
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prepared for crop, within three years of the date of perfect-
ing his homestead entry;

And the residence described in this sub-clause shall be Residence ex-
sufficiently fulfilled if the applicant has not been absent plained.
from his residence for more than six months in any one
year:

7. Any person claiming a patent under a homestead entry Further con-
or under a homestead and pre-emption entry shall also be ditions On
entitled thereto upon proving to the satisfaction of the may ba
Commissioner of Dominion Lands or the Dominion Lands obtained.
Board,-

(a.) That he perfected his homestead entry by commenc- Perfecting
ing the cultivation of the homestead within six months from enry.
the date of his homestead entry, or if the entry was obtained
on or after the first day of September in any year, before the
first day of June following;

(b.) That within the first year after the date of his home- Breaking
stead entry he broke and prepared for crop not less than land
five acres of his homestead quarter section;

(c.) That within the second year he cropped the said five The same.
acres, and broke and prepared for crop not les than ten
acres in addition, making not less than fifteen acres in all;

(d.) That he erected a habitable house upon his home- nouse.
stead before the expiration of the second year after his
homestead entry, and has bondfide resided therein and has Re.idene
cultivated the land for three years next prior to the date of and culti-

his application for hie patent; , vation.

(e.) That at the commencement of the third year after Residence.
the date of his homestead entry, or previously, he commenced
the residence on his homestead required by the next pre-
ceding paragraph of this sub-clause:

8. Every person who has obtained a homestead entry, and Notice of
who purposes to apply for a patent for such homestead, aplication
shall give six months' notice in writing to the Commissioner *
of Dominion Lands of his intention to make such application,
and shall produce evidence to the officer who is authorized
to receive the application, that• such notice has been duly
given. 46 V., c. 17, s.88 ;-47 V., c. 25, s. 2 and 3. ;-49 V.,
c. 27, es. 5 and 6.

39. If it is proved to the satisfaction of the Minister that Forfeiture of
a settler has not resided upon and cultivated his home- right by non-
stead, except as herein provided for, at least six months in residence.
any one year, the right to the land shall be forfeited, and
the entry therefor shall be cancelled; and the settler so
forfeiting his entry shall not be eligible to obtain another
entry except in special càses, in the discretion. of the
Minister. 46 V., c. 17, s. 84, part.

40. In cases of illness, vouched for by sufficient evidence, in case ot
or in the cases of immigrant settlers returning to their sickness time
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native land to bring their families to their homesteads, or
in other special cases, the Minister may, in his discretion,
grant an extension of time during which such settler may
be absent from his homestead, without prejudice to his
right therein ; but the time so granted shall not be reckoned
as residence. 46 V., c. 17, s. 84, part.

sale of 41. Every homestead, the entry of which has been can-
homestead Of
wcta ocelled, may, in the discretion of the Minister, be held for
zacno - sale of the land with the improvements, if any-or of the

improvements only, in connection with homestead entry
thereof-to a person other than the person whose entry is
cancelled. 46 V., c. 17, s. 35.

Âuignmenta 42. Every assignment or transfer of homestead or pre-
beore n t emption right, or any part thereof and every agreement to

assign or transfer any homestead or pre-emption right, or
any part thereof, after patent obtained, made or entered
into before the issue of the patent, shall be null and void;

Forfeiture. and the person so assigning or transferring, or making an
agreement to assign or transfer, shall forfeit his homestead
and pre-emption right, and shall not be permitted to make

Proviso: in another homestead entry: Provided, that a person whose
d cf reom- homestead or homestead and pre-emption have been recom-

for ptent by mended for patent by the local agent, and who has received
loca^8"t- from such agent a certificate to that effect, in the form K in

the schedule to this Act, countersigned by the Commissioner
of Dominion Lands, or, in his absence, by a member of the
Dominion Lands Board, may legally dispose of and convey,
assign or transfer his right and title therein. 46 V., c. 17,
s.86 ;-49 V., c. 27, s .7.

Condition on 48. No person who has obtained a homestead patent or
pte ma a certificate countersigned by the Commissioner of Dominion
o othe Lands, or a member of the Dominion Lands Board, as in the
moment ad next preceding clause mentioned, shall be entitled to obtain

another homestead entry: •
As to certilà- 2. Nothing contained in this clause shall take away the
cates received right of any person who, before the second day of June, onebefore 2nd
June, isse. thousand eight hundred and eighty-six, had received such

certificate or recommendation for a patent. 49 V., c. 17, s.8.

Minister to 44. If any person or company is desirous of assisting by
"j°,"PM advances in money intending settlers to place themselves

money to on homestead lands in Manitoba or the North-West Terri-
settiers. tories, and of securing such advances, such person or com-

pany may make application to the Minister, stating the plan
or project intended to be acted upon, the steps to be taken
in furtherance thereof, and the amount to be advanced to
such settlers; and the Minister may sanction and authorizè
such plan or project, or refuse his sanction and authority
thereto:
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2. If such plan or project is so sanctioned, and such Particulars to
person or company thereupon places any settler upon a home- to the :ettler.
stead, a statement of the expense incurred by such person
or company in paying the actual bonfide cost of the passage
and of providing for the subsistence of such settler and his
family, of erecting buildings on his homestead (to which
purpose at least one-half of the advance made shall be
devoted) and of providing horses, cattle, farm implements
and seed grain for him, together with an amount in money
sufficient to cover the interest on the amount advanced for
a time to be agreed upon, to enable such settler to obtain a
return from the cultivation of such homestead, shall be fur- And verified
nished to him, and upon his approval theréof shall be sub- by local
mitted with proper vouchers in support thereof to the local agent.
agent, who shall examine and verify the same both by such
vouchers and by an examination of such settler, and of such
person or company, or theirrepresentative,-and shall certify
the result of such verification by a writing upon such state-
ment signed by him; and thereupon such settler may make
and execute an acknowledgment in writing of the amount
so advanced to him, and may by such writing create a Settler may
charge upon such homestead for the amount of such advance, cete a
not exceeding the sum of six hundred dollars, and for the homestead
interest thereon, at a rate not exceeding eight per cent. per for advance.
annum:

8. Such acknowledgment and charge shall be in the Form.
form L in the schedule to this Act, and a duplicate thereof
shall be deposited with the local agent, and thereafter the
holder of such charge shall have the right to enforce payment Holder's
of the amount so advanced and of the interest thereon by right.
ordinary legal proceedings: Provided always, that the time
to be fixed for the payment of the first instalment of interest Payment of
upon such advance shall not be earlier than the first day of matast.
November in any year, nor shall it be within less than two
years from the establishment of such settler upon such home-
stead ; and provided also, that such settler shall not be Payment of
bound to pay the capital of such advance or any part thereof captal
within a less period than five years from the date of his
establishment upon such homestead:

4. Upon such acknowledgment and charge being duly Registration.
executed and duly registered in the registry office for the
registration district in which such homestead is situated,
the same shall constitute and be and remain a first charge
upon such homestead after the issue of the patent or certifi-
cate of patent for such homestead, until duly satisfied and
extinguished according to law:

5. If such settler has not peìformed the conditions of settle- Provision in
ment required to entitle him to a patent for such homestead "||er orreits
within the time and in the manner provided by this Act, and his right to a
has thereby forfeited his right to obtain a patent, the holder Patnt
of the charge created thereon may apply to the Minister Right may
for a patent of such homestead, and, upon establishing ofcharge.er

838

1886. Chap. 64A. il



The Dominion Lands Act.

the facts to the satisfaction of the Minister shall receive a
Dutis of patent in his name therefor; and such patentee shall be

'nerInsuch bound to place a bondfide settler on such homestead by the
sale thereof to such settler or otherwise within two years
from the date of such patent, and in default of so doing
within the said period shall be bound and ob ed on demand
to sell the said homestead, to any person wilng to become
a bond fe settler thereon, for such sum of money as in
sufficient to pay the amount of such charge and interest,
and the expenses incurred by the patentee in obtaining
such patent and in retaining the homestead, on pain, in case
of refusal, of an absolute forfeiture of the said property and
of all claims thereon and of the patent or other title thereto.

Provision But if the settler has acquired a right to receive a patent for
when right to the land so charged and does not apply for the issue of the
=et bu same, the holder of such charge may obtain such patent, or

acentred. certificate for patent, in the name of the person entitled to
receive the same or of his legal representatives, and there-
after the said charge shall become a statutory mortgage on
such homestead. 49 V.. c. 27, s. 9,part.

Certain 45. Clause seven of the "Act respect:ng Interest " shal
annactmeta~ apply to all charges created under the next preceding clause
enages. of this Act. 49 V., c. 27, s. 9, part.

Discontinuance of Pre-emptions.

Pre-emption 46. The privileg'e of pre-emption, in connection with a
t° b °°s homestead entry, shall be discontinued from and after the
istJanuar, first day of January, in the year one thousand eight hun-
1890. dred and ninety. 49 V., c. 27, s. 10.

Mining and Mining Lands.

Mineral and 47. Lands containing coal or other minerals, whether in
b lands too surveyed or unsurveyed territory, shall not be subject to the
under Order provisions of this Act respecting sale or homestead entry,
in Council but shall be disposed of in such manner and on such ternis

and conditions as are, from time to time, fixed by the Gov-
ernor in Council, by regulations made in that behalf. 46 V.,
c. 17, s. 42.

Gold or silver 48. No grant from the Crown of lands in freehold or for
mines not to any less estate, shall be deemed to have conveyed or to
cf cianYeon- convey the gold or silver mines therein, unless the same
taining them- are expressly conveyed in such grant. 46 V., c. 17, s. 43.

Rights of 49. Every discoverer of minerals upon surveyed or unsur-
diacoverer veyed lands, or his assigns and associates, who had appliedof minerais, for a grant of such lands before the passing ofthe Act passed

in the forty-third year of Rer Majesty's reign, chapter
twenty-six, shall be held to have the same rights as if that

- Act had not been passed. 46 V., c. 17, s. 44.
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Grazing Lands. '

50. The Governor in Council may, from time to time, Special pro-
grant leases of unoccupied Dominion lands for grazing pur- 'in M8 to
poses, to any person, for such term of years, and at such ing iani
rent, in each case, as is deemed expedient; and every such Condition for
lease shall contain a condition by which the Governor in emoellation
Council may authorize the Minister, at any time during the of lee.

term of the lease, to give the lessee notice of cancella-
tion thereof and at the end of two years from the service
-of such notice, such lease shall cease and determine. 46 V.,
c. 17, s. 40.

Hay Lands.

51. A settler in the vicinity of unoccupied hay lands Lease
may obtain a lease for an area thereof not exceeding a quar- of hay landas.

ter quarter section, or forty acres, for such term and at such
rent as the Minister deems expedient; but such lease shall Proviso.
not operate to prevent, at any time during its term, the sale
or settlement of the land; and in the case of such sale or 1. eas of
settlement, the lessee shall be paid by the purchaser or set- sale or settle-
tier, for fencing or other improvement made, such sum as ment.
the local agent determines; and the lessee shall be allowed
to remove any hay he has cut. 46 V., c. 17, s. 41.

PATENTS.
r

52. A Deputy Governor may be appointed by the Gov- Deputy
ernor General, who shall have the power, in the absence of Governor

for higning
or under instructions of the Governor General, to sign patents.
letters patent of Dominion lands; and the signature of such
Deputy Governor to such patents shall have the same force
and virtue as if such patents were signed by the Governor
General. 46 V., c. 17, s. 70, part.

58. Every patent for land shall be prepared in the De- Patents and
partment of the Interior, and shall be signed by the Minister leases, &c. to

beprepire Miior the deputy of the Minister of the Interior, or by some Derment
other person thereunto specially authorized by the Governor of terior.
in Council, and when so signed shall be registered by an
officer specially appointed for that purpose by the Registrar
General, and then transmitted to the Secretary of State of
Canada, by whom, or by the Under Secretary of State, the
same shall be countersigned, and the Great Seal of Canada
thereto caused to be affixed: Provided, that every patent for To be signed
land shall be signed by the Governor General or Deputy bGovernor
Governor, as hereinbefore pròvided. 46 V., c. 17, s. 70, part. Depoty.

54. Whenever, through error in survey or in the books Remedy in
or plans of a Dominion lands office, any grant of land is case of defici-
found deficient, the Minister may order a free grant, equal '!"Y o an
in value, at the time such land was granted or sold, to the in'patent.
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ascertained deficiency ; or he may order the purchase money
of so much land as is deficient, with interest thereon at the
rate of six per centum per annum, from the time of the

Limitation of purchase thereof, to be paid back to the purchaser ; but no
time for elaim. claim respecting any such deficiency shall be entertained

unless it is made within five years from the date of the
patent, and unless the deficiency is equal to one-tenth of
the whole quantity described in the patent as being contained
in the lot or parcel of land granted. 46 V., c. 17, s. 71.

Patent isued 55. Whenever a patent has been issued to, or in the
ine"°¶î name of. a wrong person, or contains any clerical error, mis-

b nomer or wrong or defective description of the land thereby
intended to be granted, or there is in such patent an
omission of the conditions of the grant, the Minister may,
there being no adverse claim, direct the defective patent to
be cancelled and a correct one to be issued in its stead-
which corrected patent shall relate back to the date of the
one so cancelled and have the same effect as if issued at the
date of such cancelled patent. 46 V., c. 17, s. 72.

Remedy in 56. In all cases in which, through error, grants or letters
case o1 granta patent have issued for the same land, inconsistent with

i,".t each other, and in all cases of sales or appropriations of the
with each same land, inconsistent with each other, the Minister may
other. order a new grant, to the person thereby deprived, of land

of value equal to that of the original grant, at the time the
same was granted, of may, in case of sale, cause repayment
to be made of the purchase-money, with interest; or when
the land has passed from the original purchaser, or has been
improved before the discovery of the error, or when the
original grant was a free grant, the Minister may assign
land, or grant such amount of scrip for the purchase of
Dominion lands as to him seems just and equitable under

Limitation of the circumstances ; but no claim under this clause shall be
timefor claim. entertained unless it is preferred within one year after the

discovery of the error. 46 V., c. 17, s. 78.

Provision in 57. Whenever patents, leases or other instruments respect-
fPant ing lands have issued through fraud, or in error or improvi-

fraud, &c. dence, any court having competent jurisdiction in cases
respecting real property in the Province or Territory where
such lands are situate, may, upon action, bill or plaint respect-
ing such lands, and upon hearing the parties interested, or
upon default ofthe said parties after such notice of proceeding
as the said court orders, decree or adjudge such patent, lease

Avoidance on or other instrument to be void; and upon the registry of
regtry cf such decree or adjudication in the office of the Registrar

General of Canada, such patent, lease or other instrument
shall be void. 46 V., c. 17, s. 74.

Remedy in 58. When any settler, purchaser or other person refuses
Cu frefusai

deirver up or neglects to deliver up possession of any land after for-
836

20 Chap. 54. 49 V1cr.



The Dominion Lands Act.

feiture of the same under the provisions of this Act, or when- possession
ever any person is wrongfully in possession of Dominion ofd, orreitva-
land and refuses to vacate or abandon possession of the cate land
same, the Minister may apply to a judge of any court of °ngfuy
competent jurisdiction in cases respecting real property ~
in the Province or Territory in which the land is situ-
ate, for an order in the form of a writ of ejectment or of
habere facias possessionem; and the said judge, upon proof Ohrde to
to his satisfaction that such land was so fbrfeited and should possession
properly revert to the Crown, or is wrongfully in possession
of such person, shall grant an order upon the settler or
person in possession to deliver up the same to the Minister,
or to the person by him authorized to receive such posses-
sion ; and such order shall have the same force as a writ of
habere facias possessionen, and the sheriff shall execute the
same in like manner as he would execute the said writ in
an action of ejectment or a petitory action. 46 V., c. 17, s. 75.

ASSIGNMENTS.

59. The Minister shall cause to be kept, in the Depart- Assgments
ment of the Interior, books for registering, at the option of dt" b.
the persons interested, assignments of any rights to Dominion registered.
lands which are assignable under this Act, upon proof to his
satisfaction that such assignments are in conformity with
this Act; and every assignment so registered shall be valid
against any other assignment unregistered or subsequently
registered; but any assignmeift to be registered shall be condition of
unconditional, and all conditions on which the right de- r
pends shall be performed, or dispensed with by the Minister,
before the assignment is registered. 46 V., c. 17, s. 76.

60. On any application for a patent by the legal repre- patent to
sentative of a person who died entitled to such patent, the legai repre-
Minister may receive proof of the facts in such manner as setie of
he sees fit to require; and upon being satisfied that the entfted
claim has been justly established, may allow the same and thereto

cause a patent to be issued accordingly. 46 V., c. 17, s. 77.

TOWNSHIP PLANS AND PATENT LISTS.

61. The Minister shall transmit to the registrar of every inister to
county and registration district or division in Manitoba transmit cer-
and the North-West Territories, as early as possible in each "nform-
year, a certified copy of the map of each township in such tntores
county, district or division, surveyed in the year next
preceding, together with a certified list of the lands in such
county, district or division,, patented during such year.
46 V., c. 17, s.78.

LAND SCRIP.

62. The Governor in Council may, if he deems it Authority to
expedient so to do, satisfy any claim to a grant of Dominion issue scrp.

52) 837

1886. Chap. 54. 21



The Dominion Lands Act.

lands, respecting which no provision is otherwise made by
law, by an issue of scrip redeemable only by its receipt in
payment for such land. 46 V., c. 17, s. 80.

TIMBER AND TIMBER LANDS.

Wood for Settlers.
Minister may 63. The Minister may direct that in the sub-division of
for =ploted townships, which consist partly of prairie and partly of tim-

ber land, the timber lands shall be divided into wood lots
of not more than twenty and not less than ten acres each,
in such manner as to afford, as far as practicable, one such
wood lot to each quarter section prairie farm :

As to< uarter 2. If a quarter section is found to contain timber land
ing Wodon- which does not exceed in extent twenty-five acres, such
them. timber land shall be appurtenant to such quarter section

and shall not be divided into wood lots:
Assignmentof 3. Out of any wood lots set apart under the first sub-
Wood lot tO clause of this clause, the l agent shall, on application,each home-,thaeu
stead. apportion a wood lot to each settler on a homestead quarter

section not having on it more than ten acres of woodland;
Price to be and such wood lot shall be paid for by the applicant at the
paid by set- price for wood lots fixed at the time by the Minister, and
tier. shall be entered in the books of the local agent and be

given by him, in his returns, as appertaining to such home-
stead quarter section ; and on the homestead claimant ful-
filling all the requirements of this Act in that behalf, but
not otherwise, a patent shall issue to him for such wood

Proviso: lot : Provided always, that any person to whom a wood lot
"ertain was apportioned in connection with a homestead, under

cases. the provisions of sub-clause five of clause forty-six of "Th e
Dominion Lands Act of 1872," having duly fulfilled the
conditions of such homestead grant, shall receive a patent
for such wood lot as a free grant, as provided in the said
sub-clause, notwithstanding the repeal of the said sub-
clause by the Act thirty-seventh Victoria, chapter nineteen:

Proviso: if Provided further, that the cancellation of a homestead
omesteau. entry shall carry with it the cancellation of the entry of the
elld. wood lot apportioned thereto, and also the forfeiture of the

purchase money of such wood lot:
As to sae of 4. Any holder of a homestead entry who, previously to
tim ber to saw-
milla, &c., the issue of the patent, sells any of the timber on either his
before patent. homestead or pre-emption quarter section, or on the ap-

purtenant wood lot, to saw-mill proprietors or to any other
than settlers for their own private use, without having
previously obtained permission so to do from the Minister,
is guilty of a trespaËs and may be prosecuted therefor be-

Punishment fore a justice of the peace; and, upon conviction thereof,
for so doing. shall be liable to a penalty not exceeding one hundred

dollars or to imprisonment for a term not exceeding six*
months, or to both penalty and imprisonment, in the discre-
tion of the court; and further, such person shall forfeit his
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homestead and pre-emption rights, and the timber so sold
shall be subject to seizure and confiscation in the manner
hereinafter provided. 46 V., c. 17, s. 45.

Timber Berths.

64. In the twenty-five clauses next following, the ex- " Timber"
pression " timber " means all wood and all products thereof. defred.
46 V., c. 17, s. 46.

65. The Governor in Council may, from time to time, Timber
declare districts of territory to be timber districts; and no districts.
lease of a timber berth shahl be granted except within tim-
ber districts so set apart. 46 V., c. 17, s. 47.

66. The Minister may set apart any tract of land in any Division of
timber district, and may cause the same to be divided into such districts
timber berths not exceeding in area fifty square miles each, b°thimber
and the same shall be reserved from sale and settlement; by Minister.
and, under such regulations as are made by the Governor in Regulations
Council respecting the ground rents, royalties or other dues respecting
which shall be paid in connection therewith, leases of the gt" hs.
right to cut timber on such berths may be granted as here-
inafter provided. 46 V., c. 17, s. 48.

67. The Governor in Council may, from time to time, Sale of leases
order that leases of the right to, cut timber on certain tim- °f>suc1 bertm;
ber berths defined in the order shall be offered at public thereof.
auction at an upset bonus fixed in the order, and awarded
to the person bidding, in each case, the highest bonus there-
for,-such bonus to be paid in cash at the time of sale:

2. The Governor in Council may also authorize the lease Lease to sole
of the right to cut timber on any timber berth to any person appalicnt.
who is the sole applicant for such lease,-the bonus to be
paid by such applicant to be fixed in the order authorizing
the lease to him, and to be paid in cash at the time of its
issue:

8. When one or more persons apply for the right to cut When there ia
timber upon the same berth, the Governor in Council may one applicant
authorize the Minister to invite tenders from the applicants for a berth.
or the public; and the person tendering the highest cash
bonus therefor, shall be entitled to the lease. 46 V., c. 17,
s. 49.

68. Leases of timber berths shall be for a term not ex- Duration of
ceeding one year; and the lessee of a timber berth shall not toare aand as
be held to have any claim whatever to a renewal of his
lease unless such renewal is provided for in the Order in
Council authorizing it, or embodied in the conditions of
sale or tender, as the case may be, under which it was ob-
tained:
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No renewal 2. No lease shall be renewed in any case in which the
n an lessee has failed ·to pay any ground rent, royalty or other

dues in connection therewith. 46 V., c. 17, s. 50.

Form and 69. The lease shall describe the lands upon which the
effect of timber may be cut, and shall, during its continuance, vest

in the lessee all rights of property whatsoever in all trees,
timber, wood or other products of wood, cut within the
limits of the leasehold, whether such trees, timber and wood
or products are cut by his authority or by any person with-

Rights of out his consent; and such lease shall entitle the lessee to
lessee to the seize, in replevin, revendication or otherwise, as his pro-
t.imer, and
enforcment perty, such timber where the same is found in the posses-
thereof. sion of any unauthorized person, and also to bring any action

or suit against any person unlawfully in possession of any
such timber, and to prosecute all persons cutting timber in
trespass upon his lease, to conviction and punishment, and
to recover damages, if any; and all proceedings pending at
the expiration of any such lease may be continued and
completed as if the lease had not expired. 46 V., c. 17, s. 51.

Further con- 70. The lease shall, in addition to such other provisions
ditions of
le e. as are in the Order in Council granting it, or in the condi-

tions of sale or tender under which it was obtained, contain
provisions binding the lessee,-

Erection of (a.) To erect, in connection with the berth leased, and to
saw-mins, kc. have in operation within a time prescribed in the lease, a

saw mill or mills, of capacity to cut in twenty-four hours a
thousand feet, board measure, for every two and a-half
square miles of the area leased, or to establish such other
manufactory of wood goods as the Minister accepts as equi-
valent thereto;

Payment of (b.) To pay in advance, in addition to the bonus, an
ground rent annual ground rent of five dollars for each square mile; and

further, to pay in cash, at each time of his making the
return prescribed in sub-clause (d) of this clause, a royaity of
five per cent. on his sales of the products of the berth, as
shown by such return;

Accounts to (c.) To keep correct books of account of his business, and
be kept to submit the same for the inspection of any authorized

agent of the Minister, whenever required;
Returns to be (d.) To make, monthly or at such other intervals of time
made at stated as they are required of him by regulations made under this
Ieriods. Act or by the minister, returns sworn to by him or by his

agent or employee cognizant of the facts, declaring the
quantities taken from the berth, and those sold, of all timber
or products of wood, in whatsoever form the same are sold
or otherwise disposed of by him during such month or other
period, and the amount received by him therefor;

Preventing (e.) To prevent any unnecessary waste of timber in the
waste. process of cutting it, and to prevent, when it can be

avoided, the destruction of growing trees which have not
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yet attained a size fitting them to be used for merchantable
timber;

(f.) To exercise strict and constant supervision to prevent Precautions
the origin and spread of fire. 46 V., c. 17, s: 52. against fire.

71. If, in consequence of any incorrectness in survey or As to cases
other error or cause whatsoever, a lease is found to com- 'ferror 'n
prise lands included in another lease of prior date, or any
lands sold, granted, leased or lawfully set apart for any
other purpose under this Act, the later lease shall be void
in so far as it interferes with any previous lease, sale, grant
or setting apart. 46 V., c. 17, s. 53.

72. Every lease of a timber berth shall be subject to the nservation
right of the Crown to deal, in accordance with the provi- of right of
sions of this Act and the regulations made under it by the sa e aad
Governor in Council, with any and all coal and other minerais;
minerals found within the limite of the berth leased; and
the Crown shall have the right, in dealing, as above pro-
vided, with any coal or other minerals in lands leased as
timber limite, to authorize the persons to whom such coal
or other minerals are granted, to take possession of and
occupy such extent of the land so leased as is necessary to
work such coal or other minerals, and to open necessary And for roads
roads through any such timber berth-paying the lessee of to the same.
the berth the value of any and all timber necessarily cut in
making such roads or in workitg the mines, and the pro- netroactive
visions of this clause shall operate retrospectively, that is effect of this
to say: they shall apply to all leases of timber berths hereto- clause.

fore granted under any Act respecting Dominion lands, as if
they had been contained in such Act when it was passed.
46 V., c. 17, s. 54.

73. Every lease shall be subject to forfeiture for viola- Forfeiture of
tion of any one of the conditions to which it is subject, or eme for
for any fraudulent return ; and in such case the Minister may, co°ditions.
without any action, suit or other proceeding and without
compensation to the lessee, cancel the same and make, a new
lease or disposition of the limit described therein to any other
person, at any time during the term of the lease so cancelled:
but the Minister may, if he sees fit, refrain from cancelling Proviso.
such lease for non-payment of dues, and may enforce pay-
ment of such dues in the manner by this Act provided.
46 V., c. 17, s. 55.

74. All ground rents, royalties or other dues on timber Lien of the
cut within the limits of any timber berth, which are not Crown for
paid at the time when they become due, shall bear interest enforeent
at the rate of six per cent. per annum until paid, and shall be thereof.

a lien on any timber cut within such limits ; and in case of
such non-payment-whether, in consequence thereof, the
lease of the berth has or has not been cancelled-the Crown
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timber agent or other person authorized thereto may, with
Seizure and the sanction of the Minister, seize so much of the timber cut
eale of timber on such berth as will, in his opinion, be sufficient to secure

the payment of. such rent or royalty, and al interest and
expenses of seizure and sale, and may detain the same as
security for the payment thereof; and if payment is not
made within three months after such seizure, he may, with
the sanction of the Minister, sell such timber by public
auction,-and, after deducting the sum due to the Crown, the
interest thereon and expenses aforesaid, he shall pay over
the balance, if any, to the lessee, if the timber was in his
possession at the time of seizure, or if it was not, to the
person who had possession thereof at that time. 46 V.,
c.17, s. 56.

Timber lable 75. All timber cut under lease shall be liable for the pay-
for due. when- ment of the Crown dues thereon, whenever and whereverever found. the said timber, or any part of it, is found, whether it is or

is not converted into deals, boards or any other manufac-
ture of wood; and all offcers or agents employed in the
collection of such dues may follow ail such timber and may
seize and detain the same wherever it is found, until the
dues thereon are paid or secured, as provided in the next
preceding clause. 46 V., c. 17, s. 57.

Enforcement 76. If the payment of the Crown dues on any timber has
of pyfnt been evaded by any Jessee or other person, by the removal
rmovaut of such timber or products out of Canada, or otherwise, the
of Canada. amount of dues so evaded and any expenses incurred by

the Crown in enforcing payment of the said dues under
this Act, may be added to the dues remaining to be collected
on any other timber cut on any timber berth by the lessee
or by his authority, and may be levied and collected or
secured on such timber, together with such last-mentioned
dues, in the manner hereinbefore provided; or the amount
due to the Crown, of which payment has been evaded, may
be recovered by action or suit in the name of the Minister
or his agent, in any court of competent jurisdiction. 46 V.,
c. 17, s.58.

Bonds or notes 77. The Minister may take or authorize the taking of
ma be taken bonds or promissory notes for any money due to the Crown,

viont effct
Ing lien. as aforesaid, or in his discretion, for double the amount of

any dues, penalties and costs incurred or to be incurred, and
may, if it is under seizure, then release any timber upon
which the same would be leviable; but the taking of such
bonds or notes shall not affect the right of the Crown to.
enforce payment of such money, and the debt shall be a
lien on any timber eut on the same or on any other berth, by
the lessee or by his authority, if the sums for which such
bonds or notes are given are not paid when due. 46 V.,
c. 17, s. 59.
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Forest Parks.

78. The G-overnor in Council may, from time to time, Preservation
for the preservation of forest trees on the crests and slopes fld ainfte
of the Rocky Mountains, and for the proper maintenance ance of rain-
throughout the year of the volume of water in the rivers fal.
and streams which have their sources in such mountains
and traverse the North-West Territories, reserve from sale,
lease or license, such portions of the land in the North-West
Territories, on, adjacent to, or in the vicinity of the Rocky
Mountains, as to him it appears expedient so to reserve, and
may define the limits or boundaries of such reserves; and Forest parks.
may set aside and appropriate such lands for a forest park,
or forest parks, as he deems expedient, and may appoint
officers for the preservation of such reserves and forest parks:

2. Statements showing such reserves and appropriations, Returns to

with the necessary maps, shall be laid before Parliament Parliament.

within fifteen days after the commencement of the session
next after such reserves or appropriations have been made:

8. Every one who wilfully cuts down, breaks, barks, roots Penalty for
up, removes or destroys, or causes to be cut down, broken, tree.
barked, rooted up, removed or destroyed, any tree, sapling,
shrub, underwood or timber, growing in and upon any such
reserve or forest park, shall, for every such offence, incur a
penalty not exceeding one hundred dollars and not less
than ten dollars, which shall be recoverable, with costs, in a
summary manner, before a judge of the Supreme Court of summary
the North-West Territories, a stipendiary magistrate, com- proceedings.
missioner of police, or any two justices of the peace, under
the " Act respecting sumnary proceedings before Justices of
the Peace;" and in default of immediate payment of such
penalty, and of the costs of prosecution, the offender may be
imprisoned for any term not exceeding three months. 47 V.,
c.25, s. 5.

Liability of persons cutting timber without authority.

79. If any person, without authority, cuts, or employs or Penalty for
induces any other person to cut or assist in cutting any cuttngtimber
timber of any kind on Dominion lands, or removes or carries lands without
away, or employs or induces or assists any other person to authority.
remove or carry away any timber of any kind so cut, he
shall not acquire any right to such timber or any claim for
remuneration for cutting the same, preparing the same for
market or conveying the same to or towards market; and Additional
when the timber has been removed out of the reach of the noal for e-
Crown timber officers, or it is otherwise found impossible to reach of offi-
seize it, he shall, in addition to the loss of his labor and cers.
disbursements, incur a penalty not exceeding three dollars
for each tree which, or any part of which, he is proved to
have cut or carried away, or assisted to cut or carry away;
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and such sum shall be recoverable, with costs, at the suit
and in the name of the Crown, in any court having juris-

Burden of diction in civil matters to the amount of the penalty: and
°'' à° in all cases the burden of proof of authority to cut and take

the timber shall lie on the person charged; and the aver-
ment of the person seizing or prosecuting, that he is duly
employed under the authority of this Act, shall be sufficient
proof thereof, unless the defendant proves the contrary.
46 V., c. 17, s. 60.

Seizure of SO. Whenever any Crown timber officer or agent receives
datbefr satisfactory information, supported by affidavit, made before
a J. P. a justice of the peace or before any other competent officer

or person, that any timber has been cut without authority
on Dominion lands, or if any Crown timber officer or agent,
from other sources of information or lis own knowledge, is
aware that any timber has been cut without authority on
any such lands, he may seize or cause to be seized, in Her
Majesty's name, the timber so reported or known to be cut,
wherever it is found, and place the same under proper cus-
tody, until the matter is decided by competent authority.
46 V., c. 17, s. 61, part.

Provision if 81. If the timber, reported or known to have been cut
b e has without authority, has been made up with other timber

with other into a crib, dram or raft, or in any other manner has, at any
timber. mill or elsewhere, been so mixed up with other timber as

to render it impossible or very difficult to distinguish the
timber so cut without authority from the other timber, the
whole shall be held to have been cut without authority and
shall be liable to seizure and forfeiture accordingly, unless
the holder separates, to the satisfaction of the Crown timber
agent, the timber cut without authority from the other.
46 V., c. 17, s. 61, part.

In absence of 82. Whenever any Crown timber agent or other officer
satisfactory
spaa caon or agent of the Minister is in doubt as to whether any

ber may timber has or has not been cut without authority, or is or
without is not liable to Crown dues on the whole or any part
authority. thereof, he may inquire of the person or persons in posses-

sion or in charge of such timber, as to when and where
the same was cut; and if no satisfactory explanation, on
oath or otherwise, as he requires, is given to him, he may
seize and detain such timber until proof is made to the
satisfaction of the Minister or of such Crown timber agent
or officer, that such timber was not cut without authority,
and is not liable, either in whole or in part, to Crown dues

Reoovery of of any kind; and if such proof is not made within thirty
dues. days after such seizure, such timber may be dealt with as

timber cut without authority, or on which the Crown dues
have not been paid, according to the circumstances of the
case; and the dues thereon may be recovered as hereinbefore
provided. 46 V., c. 17, s. 62.
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83. If *any timber, or anyproduct thereof, is seized under Release of
the provisions of this Act by any Crown timber agent or ,e*.ir being
officer, he may allow such timber or product thereof to be given.
removed and disposed of, on receiving sufficient security,
by bond or otherwise to his satisfaction, for the full value
thereof or, in his discretion, for payment of double the
amount of all dues, penalties and costs incurred or imposed
thereon, as the case may be. 46 V., c. 17, s. 63.

84. All timber seized under this Act on behalf of the Timber seized
Crown, as being forfeited, shall be deemed to be condemned, 1bedemed
unless the owner thereof or the person from whom it wae and forfeited
seized, within one month from the day of the seizure, gives indefauof
notice to the seizing officer or to the Crown timber agent ing within
or officer under whose authority the seizure was made, that 0flO month.
he intends to contest the seizure; and if, within fifteen conaseation
days thereafter, the claimant has not instituted proceedings ad se it
before a court of competentjurisdiction to contest the seizure, to contest
or, if the decision of the court is against him, or if the s""ure
claimant fails duly to prosecute such proceedings, in the
opinion of the judge before whom such case is tried (who
may for that cause dismiss the suit on the expiration of
three months from the date on which it was instituted-
anything to the contrary hereinbefore enacted notwith-
standing), the timber may be confiscated and may, after
thirty days' notice posted up at the place where the same
is confiscated, be sold, by order of the Minister, for the
benefit of the Crown :

2. The Minister may, if he sees cause for so doing, inetead Minister may
of confiscating timber cut without authority on Dominion f acon-
lands, impose a penalty which, in addition to all costs in- fiacation in
curred, shall be levied on such timber; and, in default of °ertain case,

payment of the whole on demand, he may, after a notice of
fifteen days, sell such timber by public auction, and may, Sale in
in his discretion, retain the whole proceeds of such sale, or default ofpay-
the amount of the penalty and costs only. 46 V., c. 17, s. 64. me

85. Whenever any timber is seized for non-payment of Burden of

Crown dues, or for any cause of forfeiture, or any prosecu- Proor1.
tion is instituted for any penalty or forfeiture under this
Act, and any question arises whether the said dues have
been paid on such timber, or whether the said timber was
eut on other than any part of the Dominion lands aforesaid,
the burden of proving payment, or of proving on what land
the said timber was cut, shall lie on the owner or claimant
of such timber, and not on the officer who seizes the same or
the person instituting such prosecution. 46 V., c. 17, s. 65.

86. Any officer or person seizing timber in the discharge
of his duty under this Act may, in the name of the Crown, Officer seizing
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call in any assistance necessary for securing and protecting
the timber so seized. 46 V., c. 17, s. 66, part.

Slides, &c.
Ruht to 87. No sale or grant of any Dominion lands shall give or
not by convey any right or title to any slide, dam, pier or boom, or
sales or grants other work previously constructed on such land, or on any
of land unlese
expressiy stream passing through or beside it, for the purpose of facili-
mentioned. tating the descent of timber or saw-logs, unless it is ex-

pressly mentioned in the letters patent or other documents
establishing such sale or grant, that such slide, dam, pier
or boom, or other work, is intended to be thereby sold or
granted. 46 V., c. 17, s. 68, part.

Free use of SS. The free use of slides, dams, piers, booms and other
rlid A works on streams, to facilitate the descent of lumber andDot ký. saw-logs, and the right of access thereto for the purpose of

using the same and keeping them in repair, shall not, in any
way, be interrupted or obstructed by or in virtue of any sale
or grant of Dominion lands made subsequently to the con-
struction of such works. 46 V., c. 17, s. 68, part.

Free use of 89. The free use, for the floating of saw-logs or other
utreams a.nd
lkes nd an- timber, of all streams and lakes necessary for the descent
ces thereto, thereof from Dominion lands, and the right of access to such
not affected. streams and lakes, and of passing and repassing on or beside

the land on either side, and wherever necessary for such
use thereof, and over all existing or necessary portage roads
past any rapids or falls, or connecting such streams or lakes,
and over such roads as, owing to natural obstacles, are
necessary for taking out timber from Dominion lands, and
the right of constructing slides where necessary, shall con-
tinue uninterrupted and shall not be affected or obstructed
by or in virtue of any sale or grant of such lands. 46 V.,
c.17, s.69.

POWERS OF THE GOVERNOR IN COUNCIL.

Power of 90. The Governor in Council may-
Governor s (a.) Withdraw from the operation of this Act, subject to
reserves. existing rights as defined or created thereunder, such lands

as have been or are reserved for Indians;
Lands (b.) Reserve from general sale and settlement, Dominion
required lands to such an extent as is required to aid in the con-

raiways. struction of railways in Manitoba or in the Territories owned
by Canada, and provide for the disposal of the lands so
reserved, notwithstanding anything contained in this Act,
in such manner, at such price and on such terms as are
deemed expedient ;

Free grant for (c.) Make a free grant of land, not exceeding in extent
Hudw's Bay. six thousand four hundred acres for each mile of railway

n within Manitoba, and not exceeding in extent twelve thou-
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sand eight hundred acres for each mile in the North-West
Territories, in aid of the construction of a railway from some
point on the Canadian Pacific Railway to Hudson's Bay;

(d.) Grant to the promoters of works undertaken with a Encourage-
view of draining and reclaiming swamp lands, for the pur- ment od rain-

pose of encouraging such works, remuneration in the way of '&c.
grants of the lands so reclaimed, or of such portions thereof
as are deemed fair and reasonable;

(e.) Grant land-not in any case exceeding in extent one Schools of
section and one half section-to any person who will estab-
lish and keep in operation thereon, for a term of not less than in agriculture.
five years, a school of instruction in practical farming and
all matters pertaining thereto, having, during that period,
an average attendance of thirty pupils, and otherwise meet-
ing the approval of the Minister;

(f.) Grant lands, in satisfaction of any claims existing in Claimsarising
connection with the extinguishment of the Indian title, " ofIndian

preferred by half-breeds resident in the North-West Terri- titie.
tories, outside of the limits of Manitoba, previous to the
fifteenth day of July, one thousand eight hundred and
seventy, to such persons, to such extent, and on such terms
and conditions as are deemed expedient;

(g.) Investigate and adjust claims preferred to Dominion Certain cliaim
lands situate outside of the Province of Manitoba, alleged to to landaouteide of
have been taken up and settled on previous to the fifteenth Manitoba
day of July, one thousand eight hundred and seventy, and Pi tl5tb

grant to persons satisfactorily estgblishing undisturbed occu- y, 1870.
pation of any such lands, prior to the said date, and being, by
their own residence or that of their servants, tenants or
agents, or of those through whom they claim, in actual peace-
able possession thereof at the said date, so much land in satis-
faction of such claims as is considered fair and reasonable,
but not exceeding in any case one quarter section, unless
there has been cultivation of more than that area;

(h.) Make such orders as are deemed necessary, from time For carrying
to time, to carry out the provisions of this Act according to ,°"t*," t< "v
their true intent, or to meet any cases which arise, and for Act.
which no provision is made in this Act ; and further make
and declare any regulations which are considered necessary
to give the provisions in this clause contained full effect ;
and, from time to time, alter or revoke any order or orders or
any regulations made in respect of the said provisions, and
make others in their stead;

(i.) Impose penalties not exceeding two hundred dollars, Penalties for

or not exceeding three months imprisonment, for violation violation.

of any regulations under this Act;
(j.) Provide that any stateihent or return required to be Statement

made by such regulations, shall be verified on oath. 46 V., under oath.

c. 17, s. 81, part ;-47 V., c. 25, s. 6.

91. Every order or regulation made by the Governor in Such orders
Council, in virtue of the provisions of the next preceding must be pub.-
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lished in Ca- clause, or of any other clause of this Act, shall, unless other-
mada Gazette. wise specially provided in this Act, have force and effect only

after the same hasb been published for four successive weeks
And laid be- in the Canada Gazette; and all such orders or regulations
fore Paru - shall be laid before both Houses of Parliament, within the

first fifteen days of the session next after the date thereof.
46 'V., c. 17, s.81, part.

Fees for 92. The Governor in Council may establish a tariff of
,°M k. fees to be charged by the Minister for all copies of maps,

township plans, field notes and other records, and also for
registering assignments; and all fees received under such
tariff shall form part of the revenue from Dominion lands.
46 V., c. 17, s. 125.

GENERAL PROVISIONS.

Certied 93. Copies of any records, documents, plans, books or
coies of er- papers, belonging to or deposited in the Dominion lands
mentstone office, attested under the signature of the Minister of the
evidence. Interior, or of the secretary of the Department of the Interior,

or of the Surveyor General, or of any chief clerk or officer
authorized thereto, and of plans or documents in any Domin-
ion lands or surveys office in Manitoba or the North-West
Territories, attested under the signature of the commissioner
of Dominion lands, the secreta-ry of the Dominion Lands
Boara, or other officer in charge of such office, shall be com-
petent evidence in all cases in which the original records,
documents, books, plans or papers would be evidence. 49 V.,
c. 27, s. 2, part.

As to litho- 94. Lithographed or other copies of maps or plans pur-
graphed porting to be issued or published by the Dominion lands

office of the Department of the Interior, and to have a
lithographed or copied signature of the Minister of the In-
terior or of the Surveyor General thereto attached, shall be
received in all courts and proceedings as primàfacie evidence
of the originals, and of the contents thereof. 49 V., c. 27,
s. 2, part.

Before whom 95. Al affidavits, oaths, solemn declarations or affirma-
affidavite, &c., tions required to be taken or made under this Act, except

as herein otherwise provided, may be taken before the judge
or clerk of any county or circuit court, or any justice of the
peace, or any commissioner for taking affidavits, or any
notary public, or any Dominion lands agent or officer, or
any person specially authorized to take such affidavits by
this Act or by the Minister. 46 V., c. 17, s. 82.

Certain 96. The Dominion lands board, or any member thereof,.
oars and and any person specially authorized to that effect by the

summon and Governor in Council, may summon before them or him,
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any person, by subpona issued by them or him, examine examine per-
such person under oath, and compel the production of papers sous On o&th.
and writings before them or him,-and, if any person duly Punishment
summoned neglects or refuses to appear at the time and for contempt.
place specified in the subpæna, legally served upon him, or
refuses. to give evidence or to produce the papers or writings
demanded of him, may, by warrant, under their or bis hande
or hand, cause such person, so neglecting or refusing, to be
taken into custody and to be imprisoned in the nearest com-
mon gaol, as for contempt of court, for a term not exceeding
fourteen days. 46 V., c. 17, s. 88 ;-49 V., c. 27, s. 11.

97. Every receipt or certificate of entry or sale issued by Entry receipt,
an agent of Dominion lands shall, unless such entry or sale r°.,itao in-
has been revoked or cancelled by the Minister, entitle the tain suits.
person to whom the same was granted, to maintain actions
or suits against any wrong-doer or trespasser on the lands
to which such receipt or certificate relates, as effectually as
he could do under a patent of such land from the Crown.
46 V., c. 17, s. 85.

98. The Minister, with the approval of the Governor in Forms A to K
Council, may, whenever he deems it necessary so to do, inacdulrd
vary any of the forms in the schedule to this Act from form by the Min-
A to form K, both inclusive,-or he may, from time to time, iîter.

with the like approval, cause to be adopted such other forms
to the like effect as he considers applicable to any special
case or class of cases. 49 V., c.'27, s. 3.

SURVEYORS AND SURVEYS.

99. No person shall act as surveyor of Dominion lands Qualifications
unless he was, before the fourteenth day of April, one ruirea of

thousand eight hundred and seventy-two, duly qualified surveyor
by certificate, diploma or commission, to survey the Crown
lands in some one of the Provinces of Canada, or has become
qualified under the provisions hereinafter set forth. 46 V.,
c. 17, s. 87, part.

100. Persons qualified under the provisions of this Act officiai style
shall be styled "Dominion Land Surveyors," or "Dominion ofanirveyors.
'bpographical Surveyors," as the case may be. 46 V., c. 17,
s. 87, part.

Board of Examiners.

101. There shall be a Board of Examiners for the exam- Board to con-
ination of candidates for commissions as Dominion land sur- sist of Survey-
veyors, or as articled pupils, which shall consist of the Sur- °r Gner
veyor General and eight other competent persons appointed, leagues.
from time to time, by Order in Council; and the meetings
of the board shall commence on the second Monday in the Meetings.
months of February and August in each year, and at such
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other times as the Minister directs,- due notice thereof
being given in the Canada Gazette; and the place of meet-
ing sh be at the city of Ottawa, or such other place as is
from time to time fixed by the Minister:

Members 2. Every member of the board shall take an oath of office,
to b. worn. according to the form M, in the schedule to this Act, which

shall be administered by a judge of any one of the superior
courts in any Province of Canada, or a judge of the Supreme
Court of Canada, and such judge is hereby authorized and
required to administer such oath:

Quorum. 3. Three members of the board shall form a quorum:
Secretary. 4. The board shall, from time to time, appoint a fit and

proper person to be secretary thereof, who shall keep a
record of its proceedings:

Examination 5. The Minister may cause examinations of candidates
t em b. for commissions as Dominion land surveyors, or as articled

pupils, to be held at such times and places as he directs, by
one of the members of the board; but such examinations
shall be subject to the rules and regulations made by the
board in that behalf, and shall have no effect unless they
are conducted in accordance with such rules and regulations,
and are subsequently approved by the board. 49 V., c. 27,
s. 12, part.

Examuation 102. No person shall be admitted as an articled pupilfor articles
as pupils. with any Dominion land surveyor, unless he has previously

passed an examination before the Board of Examiners, or
before one of the members thereof, as to his penmanship and
orthography, and also as to his knowledge of arithmetic,
algebra, including quadratic equations, plane geometry,
plane trigonometry, spherical trigonometry as far as the
solution of triangles, the mensuration of superficies, and the
use of logarithms, and has obtained a certificate of such
examination, and of his proficiency, from such board. 49 V.,
c. 27, s. 12, part.

Notice by ap- 103. Applicants for such examination, previously to beingplicanta to
aecretary. articled, shall give notice to the secretary of the board of their

desire to present themselves for examination; whereupon
that officer shall instruct them as to the manner in which
they must proceed. 46 V., c. 17, s. 90.

Conditions 104. No pupil shall be entitled to be examiied beforepreceden to ,
examinati<° the board, or before one of the members thereof, for admission
for admission. as a Dominion land surveyor, unless he has previously served

regularly and faithfully for and during the period of three
successive years, under articles in writing, in the form N,
in the schedule to this Act, duly executed before two wit-
nesses, as pupil of a Dominion land surveyor, and unless lie
produces an affidavit from such surveyor in the form 0, in*
the schedule to this Act, together with his own affidavit in
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the form P in the schedule to this Act, that he ias so
served; or if for some good and valid reason such affidavits
cannot be produced, un less he produces such evidence ofthe
service as the board requires; and such three years' service
shall include at least twelve months' actual practice in the
field. » 49 V., c. 27, s. 18.

105. Whenever the pupil of a Dominion land surveyor Alteration of
is, at the time of his entering into articles in writing, in com- form N when
pliance with the provisions of the next preceding clause, a adnut.
person of twenty-one years of age, the said form N may be
altered to suit the case, by leaving ont so much as relates
to the father or other person, by whose consent and appro-
bation the pupil enters into articles, by making the pupil
take upon himself the obligation in the said form imposed
on such father or other person, by stating that the considera-
tion money has been paid by the pupil, and by otherwise
so varying the form as to suit the circumstances of the case.
46 V., c. 17, s. 91, part.

106. Any Dominion land surveyor may, by an instru- Tmnsfer of
ment in writing, transfer a pupil, with his own consent, to a pupi.
any other Dominion land surveyor, with whom such pupil
may serve the remainder of his term; but such pupil shall
not be entitled to examination unless he produces the affida-
vits of both surveyors in the form O in the schedule to this
Act or, in default thereof, such evidence as is required by
clause one hundred and four of this Act. 49 V., c. 27, s. 14.

107. If any Dominion land surveyor dies,'or leaves completion
Canada, or is suspended or dismissed, his pupilmay com- of term witb
plete his term under articles, as aforesaid, with any other avrer sur-

Dominion land surveyor. 46 V., c. 17, s. 98.

108. Articled pupils shall transmit to thesecretary of the Duplicate of
board, within three months of the date of their articles, a articles to be
duplicate thereof, together with a fee of two dollars for to uecretary.
receiving and filing the same; and the secretary shall
acknowledge the receipt of such papers and shall carefully
file and keep the same with the records of the board. 46 V.,
c.17, s. 94.

109. Every person who, subsequently to the fourteenth As to admis-

day of April, one thousand eight hundred and seventy-two, "Il ,f Per-
was or becomes duly qualified by certificate, diploma or sioned as sur-
commission, to survey lands in any Province of Canada and yeyor of lands

who, in order to become so q'ualified, has served a term under vance.
articles to a surveyor, similar to the term prescribed by this
Act, and has passed an examination in the subjects prescrib-
ed by clauses one hundred and two and one hundred and
thirteen of this Act, before the board of examiners of such
Province, shall be entitled to obtain a commission as Domin-
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ion land surveyor without being subjected to any examina-
tion other than with respect to the system ofsurvey of Domin-

Proviso: ion lands; but it shall rest with the board of examineis to
Boardtojudge decide whether the qualifications required of a surveyor of
neofeqiin- Crown lands in such Province ar'e sufficiently similar to
fication in those set forth in the said clauses to entitle him, under the
suchProvince foregoing provisions, to such commission; and before any
Proviso for such commission as Dominion land surveyor is granted, it

rec as shall be shown that such Province has reciprocated the privi-
nission. lege hereby granted, by granting to Dominion land survey-

ors, on their application, and without subjecting them to
an examination, except with respect to a knowledge of the
survey laws of such Province, diplomas, certificates or com-
missions, as the case may be, as surveyors of lands within
such Province. 49 V., c 27, s. 15, part.

Surveyors in 110. Every person who shows, to the satisfaction of the
ler .Majety's board of examiners, that he has been duly admitted as a
dominions,
other t1han surveyor of lands in any part of Her Majesty's dominions
Canada, may other than the Provinces of Canada to which the provisions
be adxnitted
on certain of the next preceding clause relate, and that he has had at
conditions. least two years' practice either as a surveyor or as a pupil to

a surveyor, (of which practice at least six months has been
in the field), shall be entitled to a commission on passing an
examination in the subjects set forth in clauses one hundred
and two and one hundred and thirteen of this Act, and on
his producing an affllavit from a Dominion land surveyor
in the form O, in the schedule to this Act, that such person
has, in addition to the service aforesaid, served for one year
with him, including at least six months' actual practice
with him in the field. 49 V., c. 27, s. 15, part.

Graduates of 111. Every graduate in surveying of the Royal Military
Royal Mili- College of Canada, and every person who has followed a
arV College
anof certain regalar course of study in all the branches of education
other college required by this Act for admission as a Dominion land sur-

ted ncertain veyor, through the regular sessions, for at least two years
conditions. in any college or university where a complete course of theo-

retical and practical instruction in surveying is organized,
and who has thereupon received from such college or univer-
sity a diploma as civil engineer, shall be exempt from serv-
ing three years as aforesaid. and shall be entitled to exami-
nation after one year's service under articles with a Dominion
land surveyor, (at least six months of which service has been
in the field), on producing the affidavit required by the next
preceding clause as to such service ; but it shall rest with
the board to decide whether the course of instruction in such
college or university is that required by this clause. 49 V.,
c. 27, s. 15, part.

Notice to 112. Every person who desires to be examined before
secretary. the board shall give due notice thereof in writing to the
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secretary at least one month previous to the meeting of the
board, and shall, with such notice, transmit the fee herein- Fee
after prescribed. 46 V., c. Vl, s. 98.

113. No person shall, unless he is thereto entitled under Eamination
any other clause of this Act, receive a commission from the for admission
board authorizing him to practise as a Dominion land as surveyor.
surveyor, unless he has complied with the foregoing pro-
visions of this Act, nor until he has attained the full age of
twenty-one years and has passed a satisfactory examination
before the board or before a member thereof as hereinbefore
provided on the following subjects, that is to say: plane and In mathe-
solid geometry; spherical trigonometry, so far as it includcs maties.

solution of triangles; the use of logarithms; measurement of
areas, including their calculation by latitude and departure,
and the dividing or laying off land; a knowledge of the
elements of practical astronomy and the solution of the
following elementary problems:-

(a.) To ascertain the latitude of a place from an observa- [n practical
tion of a meridian altitude of the sun or of a star; utronomy.

(b.) To obtain the local time and the azimuth from an
observed altitude of the sun or a star;

(c.) From an observed azimuth of a circumpolar star,
when at its greatest elongation from the meridian, to ascer-
tain the direction of the latter :

He shall be practically familiar with surveying operations Surveying
and capable of intelligently reporting thereon, and be con- oPeration
versant with the keeping of fibld notes, their plotting and I'Strumefts.
representation on plans of survey, in a style of draughtsman-
ship satisfactory to the board, the describing of land by
metes and bounds for title, and with the adjustments and
methods of use of ordinary surveying instruments; and
shall also be perfectly conversant with the system of survey system of
as embodied in this Act, and with the manual of standing Dominion

instructions and regulations published by the authority of surveys.
the minister, from time to time, for the guidance of Dominion
land surveyors. - 49 V., c. 87, s. 16.

114. The board may examine any candidate on oath,- .mination
which oath may be administered by any one of the examin- m: be on

ers,-as to his actual practice in the field, and with regard practi'e°
to his instruments. 46 V., c. 17, s. 100.

115. Every person who passes the examination prescribed successrai
by this Act, and every person who is entitled to receive a candidates to

a commission under clause one hundred and nine of this meSiom-
Act, shall receive a commission from the board in accordance give security.
with the form Q in the schedule to this Act, constituting him
a Dominion land surveyor, and shall, jointly and severally
with two sufficient sureties to the satisfaction of the board,
enter into a bond in the sum of one thousand dollars to Her
Majesty, Her heirs and successors, conditioned for the due
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and faithful performance of the duties of his office, and shall
take and subscribe before a judge of any one of the superior
courts in any Province of Canada-who is hereby auth-
orized and required to administer such oaths-or before the
board-any member of which may administer the same-
the oath o allegiance, and an oath m the form following:-

Form of oath. " I, , do solemnl swear (or affirm as the
case may be) that I will faithfully Lcharge the duties of a
Dominion land surveyor according to law, without favor,
affection or partiality. So help me God :"

Commission 2. Until the above formalities have been complied with

ue fto-m- the said commission of Dominion land surveyor shall have
alities. no effect:
De it of 8. The said oaths of allegiance and of office shall be depo-
ea. sited in the Dominion lands office:
Depsit of 4. The said bond shall be deposited and kept in the man-
bond. ner prescribed by law with regard to the bonds given for

the like purposes by other public officers of Canada, and
shall be subject to the same provisions, and shall inure to
the benefit of any person who sustains damage by breach of
any condition thereof:

Registration 5. The commission shall be registered in the office of the
4f °"o""°- Registrar General of Canada. 46 V., c. 17, s. 101 ;-49 V.,

c. 27, s.17.

Voluntargv 116. Every Dominion land surveyor who has previously
in higher given the notice presçribed in clause one hundred and twelve
branches of of this Act, may be examined as to his knowledge of the
study. following subjects relating to the higher branches of sur-

veying, qualifying him, (in addition to the performance of
the duties declared by this Act to be within the competence
of Dominion land surveyors), for the prosecution of exten-
sive governing or topographic surveys or those of geogra-
phic exploration, that is to say:-

Mathematics (a.) Algebra;
(b.) Plane and spherical trigonometry;
(c.) The plane co-ordinate geometry of the point, straight

line, circle and ellipse, and the transformation of co-ordi-
nates;

(d.) The geometrical theory of limits, and the determina-
tion of the form, magnitude and radius of curvature of any
plane section of a spheroid of revolution;

(e.) Differential calculus as far as Taylor's and McLaurin's
theorems, with its practical application ;

(f.) Methods of trigonometrical surveying, of observing the
angles and calculating the sides of large triangles on the
earth's surface, and of obtaining the differences of latitude
and longitude of points in a series of such triangles, regard
being had to the effect of the figure of the earth ;

(g.) The theory of the projections and developments used
in the delineation of spherical surfaces;
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(A.) The portion of the theory of practical astronomy which Practical
relates to the determination of the geographic position of astronomy.
points on the earth's surface and the directions of lines on
the same;

(i.) The use of the method of least squares in combining Determination
direct and indirect observations, the solution of simple equa- of errors

tions of condition and the determination of the probable and
the mean error;

(j.) The theory of the Dominion lands system of survey, Dominion
the methods of surveying blocks and township outlines and sys"m.
of making tract, micrometer and exploratory surveys;

(k.) The theory and use of the instruments used in connec- Theor7 and

tion with the foregoing, and also of the ordinary meteorolo- I',®t s
gical instruments;

(1.) Elementary mineralogy and geology, so far as respects Mineralogy
a knowledge of the more common characters by which the and geology.
mineral bodies that enter largely into the composition of
rocks are distinguished, with their general properties and
conditions of occurrence; the ores of the common metals
and the classification of rocks; and the geology of North Geolgy of
America, so far as to be able to give an intelligent outline America.
of the leading geological features of Canada;

(m.) Methods of trigonometrical levelling, of measurement Levelling.
of heights by barometer or by the temperature of boiling
water, and the use of the pendulum in determiniug the com-
pression of the earth ;

(n.) The instruments and methods used in determining iIagnetic
the magnetic declination, inclination and intensity. 49 V., de. nation,
c.27, s. 18.

117. Persons who pass the above mentioned examination Designation of

in the higher branches of surveying, shall receive a certifi- eia-
cate to that effect from the board, and shall be designated tion.

Dominion topographical surveyors. 46 V., c. 17, s. 103.

118. The following fees shall be paid under the provi- Tariffof rees.
sions of this Act :-

(a.) To the secretary of the board, by each pupil, on giving On giving no-
notice of his desire for examination preliminary to being tice, prelirin-
articled, one dollar; tion.

(b.) To the secretary of the board, as the fee due on such on examina-
examination, ten dollars, and a further sum of two dollars tion.

for the certificate ;
(c.) To the secretary of the board, by each pupil, at the On transmit-

time of transmitting to such secretary the indentures or ting articles.

articles of such pupil, two dollars;
(d.) To the secretary of the- board, by each candidate for On giving no

either the ordinary or the higher examination for a com- t fnalon-
mission, with his notice thereof, two dollars;

(e.) To the secretary of the board, by each applicant obtain- on obtaining
ing a commission, as his fee thereon, two dollars; commission.
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On admission. (f.) To the secretary of the board as an admission fee by
any candidate receiving a commission, twenty dollars,-but
such amount, as also the ten dollars required to be paid under

Application sub-clause (b) of this clause, shall be paid to the Minister of
°ées. Finance and Receiver General to the credit of Dominion

lands;
On commis- (g.) To the secretary of the board by each applicant who
Sion a,% Do-
* inion topo- obtains a commission as Dominion topographical surveyor,
graphical as his fee thereon, two dollars';
mnrveyor. 'T

For testing (h.) To the secretary of the board for testing a surveyor's
standards of standard of length, two dollars. 46 V., c. 17, s. 104 ;-49 V.,
length. c. 27, S. 19.

Allowances to 119. Every member of the board who attends at the
members of meetings thereof, and the secretary and every member who

holds an examination as provided by clause one hundred and
one, shall receive five dollars for each day's sitting, and the
actual travelling and living expenses incurred by such
member, and consequent upon such attendance, -and the

Proviso. Minister shall pay such sums; but no member of the board,
if he has to travel more than one hundred miles in order to
be present at the meeting, shall receive any allowance for
travelling expenses for attending such meeting, unless such
member was previously specially notified to attend the same
by the secretary. 49 V., c. 27, s. 20, part.

Board may 120. The board may, in its discretion, suspend or dismiss
supnd or
dismisd negli- from the practice of his profession, any Dominion land or
gent or cor- topographical surveyor whom it finds guilty of gross
rupt surveyor. negligence or corruption in. the execution of the duties of

his office; but the board shall not suspend or dismiss such
surveyor without having previously summoned him to
appear in order to be heard in his defence, nor without having
heard the evidence offered both in support of the complaint

Surveyor or and on behalf of such surveyor; and, if, after being summoned
or"ne on as aforesaid, the surveyor does not appear, the board mayhie behaif, to

be heard. appoint a fit and proper person to present the evidence on
behalf of the surveyor. 49 V., c. 27, s. 20, part.

Surveyors to 121. The Surveyor General shall require every Dominion
add to theirh liiadiintteothb
returns of ur- land or topographical surveyor, in addition to the oath by
vey an ami- this Act required to be administered to him on receiving
davit of the n.44L

faithful and his commission as such, to take and subscribe an oath, or
correct execu- make and subscribe an affirmation, on the return of his sur-
tion thereof. veys of Dominion lands, that the same have been faithfully

and correctly executed according to law and the instruc-
ifstatementis tions of the Survey'or General ; and if it is proved, on satis-
false, proceed- factory evidence, before any court of competent jurisdiction,
ings to be
instituted on that such surveys, or any part thereof, have not been so exe-
the bond. cuted, the Attorney Geneial of Canada shall, upon the appli-

cation of the Surveyor General, immediately institute a suit
upon the bond of such surveyor; and the institution of such
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suit shall operate as a lien on any property owned or held by Effect of such
asuch surveyor, or his sureties, at the time the suit is insti- suit.
tuted. 46V., c. 17, s.107, part.

122. Every Dominion land surveyor shall keep exact Surveyors to

and regular journals and field notes of all his surveys of a no
Dominion lands, and shall file them in the order of time in and to furnish

which the surveys have been performed, and he shall give copi
copies thereof to all persons concerned, when required so to
do; and for so doing he shall be paid the sum of one dollar for
each copy, if the number of words therein does not exceed
four hundred-but if the number of words therein exceeds
four hundred, he shall be paid ten cents additional for every
hundred words over and above four hundred words. 46 V.,
c. 17, s.123.

123. Every Dominion land surveyor summoned to attend Allowance ,
any court, civil or criminal, for the purpose of giving evi- eance as

dence in his professional capacity as a surveyor, shall be witness.
allowed five dollars for each day he so attends, in addition
to his reasonable travelling and living expenses, to be taxed
and paid in the manner by law provided, with regard to
the payment of witnesses attending such court. 46 V.,
c.17, s. 124.

Chain Bearers.

124. Every chain bearer employed in the survey of Do. Chain bearer
minion lands shall, before he commences his chaining or to be sworn.

measuring, take an oath or affirmation that he will dis-
charge such duty with exactness, according to the best of
his judgment and ability, and render a true account of his
chaining or measuring to the surveyor by whom he has
been appointed to such duty ; and any Dominion land sur-
veyor may administer such oath or affirmation. 46 V., c. 17,
s. 108.

Standard of Measure.

125. The measure of length used in the surveys of Do- Standard to

minion lands shall be the English measure of length; and of
every Dominion land surveyor shall be in possession of a length.
subsidiary standard thereof-which subsidiary standard,
tested and stamped as correct by the Department of Inland
Revenue, shall be furnished to him by the secretary of the
board on payment of a fee of eight dollars therefor; and all Measuring
Dominion land surveyors shall, from time to time, regulate instruments

and verify, by such standard, the length of their chains and ted thereby.
other instruments for measùring; and the said standard Testing sub-
measure shall be returned to the secretary of the board as adars.
.often as it requires to be tested again:

2. Every surveyor who is found performing his duties Penalty for
without being in possession of the standard measure which, urve
by this clause, he is required to have, shall be liable to be dard.

857

Chap. 54A. 411886.



The Dominion Lands Act.

suspended for a period not exceeding twelve months. 49 V.,
c.27, s.21.

Renewal of Lost Corners and Obliterated Lines.

Provision 12 . Whenever a Dominion land surveyor is employed
i the to run any dividing line or limit between sections or other

mound or legal sub-divisions, and the mound, post or monument
poat is let. erected, marked or planted in the original survey, to define

the corner of such section or other legal sub-division, cannot
be found, he shall obtain the best evidence that the nature
of the case admits of, respecting such corner mound, post or
monument; but if the position of the same cannot be satis-
factorily so ascertained, he shall proceed as follows:-

If a township (a.) If the lost corner mound, post or monument is that
corner. of a township corner, he shall report the circumstances of

the case to the Surveyor General, who shall instruct him
how to proceed;

If on one of (b.) If the lost corner mound, post or monument is on one
ta ouns of of the outlines of a township, he shall join, by a straight

line, the nearest undisputed section or quarter section corners
on such outline, and divide such straight line into such
number of sections or quarter sections or other legal sub-
divisions as the same contained in the original survey,-giv-
ing to each an equal breadth;

As to corree- (c.) If, in re-establishing the east or west boundary of a
°ion 1"s. township, one of the nearest undisputed corners is on a

correction line, every quarter section shall be made exactly
forty chains, and the deficiency or surplus, as the case may
be, shall be left in the quarter section adjoining the correc-
tion line;

Where a de- (d.) If, in re-establishing the north or south boundary of a
b, jef. shll township surveyed under the first system of survey, one of

the nearest undisputed corners is the western corner of the
township, every quarter section shall be made exactly forty
chains, and the deficiency or surplus, as the case may be,
shall be left in the western quarter section;

Township (e.) When the position of the township corner is also lost,
corner to be
reb eiaed. it shall be re-established as aforesaid, previously to re-

establishing the outline of the township;
When the lost (f.) When the lost corner is in the interior of a township,
corner is i n th uiofl
the interior on the limit of a meridian road allowance, the surveyor
a township. shall connect the two nearest undisputed corners on such

limit by a straight line, and divide the distance into such
number of sections or other legal sub-divisions as the same
contained in the original survey, giving to each an equal
breadth;

when nearest (g.) If one of the nearest undisputed corners is on a cor-
undispted rection line, he shall make each quarter section exactly forty
correction chains and leave the deficiency or surplus, as the case may
line. be, in the quarter section adjoining the correction line;
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(h.) When the nearest undisputed corners on the said When nearst
limit of a meridian road allowance are in different town- "conirsnaee m
ships, the outline between such townships shall be re- different

established previous to re-establishing the meridian; townships.

(i.) When the lost corner is that of a quarter section on a When of a
line running east and west, the surveyor shall join, by a a Une,
straight line, the opposite section corners on the meridians running eut
on each side, and give to each quarter section an equal to WOt
breadth;

<j.) If, in townships surveyed under the first system of W"n ro
survey, the lost corner is in the western row of sections of under first

a township, the first quarter section shall be made exactly ' of
forty chains, and the deficiency or surplus, as the case may
be, shall be left in the western quarter section ; eridi-

(k.) When the position of one of the corners on the hn nb
meridians is also lost, such meridian shall be re-established established.
previously to re-establishing the east and west line; _ lloe for

(1.) Whenever a surveyor erects, plants or places a mound, rod to be
post or monument as aforesaid, to renew a lost or obliterated considered.
corner, he shall duly take into account any allowance for
road or roads; and the corner, or division or limit so estab- Effeet of such
lished, shall be the true corner, or division or limit of such survey.
section or other legal sub-division. 46 V., c. 17, s. 110.

Survey of Legal Sub-divisions.

127. When, in the survey of legal sub-divisions, it is neces- Method of pro-
sary for a Dominion land surveyor to establish the division ing ot a
line between two sections, he shall effect this by connecting, h or quarter

by a straight line, the opposite original section corners, if other.legal
they exist, and if not, by similarly connecting the points sub-division.
established in renewal thereof, in accordance with the next
preceding clause, giving, in either case, the quarter sections
involved an equal breadth :

2. In laying out a half section or a quarter section he Hair rguar-.

shall connect the opposite 'quarter section posts by straight ter seCtion.
lines :

3. In laying out other and minor legal sub-divisions he ther sub-

shall give to every such sub-division its proportionate share divisions.

of frontage and interior breadth, and connect the resulting
terminal points by a straight line:

4. The lines or limits so drawn on the ground in the Line drawa
manner above prescribed shall, in the respective cases, be imits.
the true lines or limits of such section, half section or other
legal sub-division, whether the same correspond or do not
correspond with the area expressed in the respective patents
for such lands. 46 V., c. 17, à. 111.

Division Lines in Fractional Sections.

128. The dividing lines or limits between legal sub- Dividing lines
divisions, in fractional sections, shall be drawn from the f'om origina
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1586. Chap. 54. 43



The Dominion Lands Act.

original corners (or the points representing such corners, as
defned on the ground, in accordance with the provisions of
this Act), in the section line intended as the front of the
lot:

Northerly and 2. Northerly or southerly lines shall be drawn due north
southerly uh

Rher y or due south
Eaterly and 8. Easterly or westerly lines shall be drawn at an angle
westerly with the meridian equal to the mean of the angles formed
li""- with the same meridian by the lines which are the northern

and the southern boundaries respectively of the section.
46 V., c. 17, s. 112.

Original Boundary Lines.

Boundaries 129. All boundary lines of townships, sections or legal
under is sub-divisions, towns or villages, and all boundary lines ofAct are
to be deemed blocks, gores and commons, all section lines and governing
the trUe ones points, all limits of lots surveyed, as defined by mounds,

poste or monuments, erected, placed or planted at the angles
of any townships, towns, villages, sections or other legal
sub-divisions, blocks, gores, commons and lots or parcels of
land, under the authority of this Act or of the Governor in
Council, shall be the true and unalterable boundaries of
such townships, towns and villages, sections or other legal
sub-divisions, blocks, gores, commons and lots or parcels of
land respectively, whether the same, upon admeasurement,
are or are not found tp contain the exact area or dimensions
mentioned or expressed in any patent, grant or other instru-
ment in respect of any such township, town, village, section
or other legal sub-division, block, gore, common, lot or parcel
of land. 46 V., c. 17, s. 113.

Townships 130. Every township, section or other legal sub-division,
en sub- town, village, block, gore, common, lot or parcel of land,

divons to shall consist of the whole width included between the
prise al several mounds, poste, monumJnts or boundaries respec-

withi eir tively, so erected, marked, placed or planted as aforesaid, at
boundaries. the several angles thereof, and no more or less-any quan-

tity or measure expressed in the original grant or patent
thereof notwithstanding. 46 V., c. 17, s. 114.

As to aliquot 131. Every patent, grant or instrument purporting to be
parte of tow"l for any aliquot part of any section, or other legal sub-

division, block, gore, common, lot or parcel of land, shall be
construed to be a grant of such aliquot part of the quantity
the same contains on the ground, whether such quantity is
more or less than that expressed in such patent, grant or
instrument. 46 V., c. 17, s. 115.

Road allow- 132. In every town and village in Manitoba or the North-'

tows,&C. t 'West Territories, surveyed and laid out under the provisions
be public of this Act, all allowances for any road, street, lane, lot or
bigiways. 860
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common, laid out in the original survey of such town or
village, shall be public highways and commons; and all
mounds, posts or monuments, placed or planted in the
original survey of such town or village, to designate or de-
fine any allowance for a road, street, lane, lot or common,
shall be the true and unalterable boundaries of such road,
street, lane, lot or common; and all Dominion land sur-
veyors employed to make surveys in such town or village,
shall follow and pursue the same rules and regulations in
respect of such surveys as are, by law, required of them
when employed to make surveys in townships. 46 V., c. 17,
s.116.

Evidence before Surveyors.

133. Every Dominion land surveyor acting in that capa- Surveyors
city, may examine witnesses on oath, with respect to all '"Yine wi-
matters relating to the settlement, occupation or posses- nesses on
sion of Dominion lands, and to the survey of lands, and for oath.

better ascertainin the original corner or limits of any town-
ship, section or other legal sub-division, lot or tract of land,
and may administer such oath or oaths to every person
whom he examines in relation to such matters. 46 V., c. 17,
8. 117.

134. Whenever any Dominion land surveyor is in doubt How survey-
as to the true corner, boundary or limit of any township, °"ddo
section, lot or tract of land which he is employed to survey, tain bounda-
and has reason to believe that any person is possessed of any doubt".
important information touching such corner, boundary or
limit, or of any writing, plan or document tending to estab-
lish the true position of such corner, boundary or limit, and
if such person does not willingly appear before, and be
examined by such surveyor, or does not willingly produce
to him such writing, plan or document, such surveyor may SubrSena may

apply to any justice of the peace for an ordinary subpona be issued,
ad testificandum, or a subpaena duces tecum, as the case requires,
accompanying such application by an affidavit or solemn
declaration made before such justice of the peace, of the
facts on which the application is founded; and such justice
may issue a subpæna accordingly, commanding such person
to appear before the surveyor at a time and place mentioned
in the subpæna, and, if the case requires it, to bring with
him any writing, plan or document mentioned or referred to
therein :

2. Such subpona shall be served on the person named How served.
therein by delivering a copy thereof to him, or by leaving
the same for him with some adult person of his family at his
residence, exhibiting to him or such adult person the original:

3. If the person required in such subpæna to appear, Penaltyfor
after being paid his reasonable expenses, or having the disobeying it..
same tendered to him, refuses or neglects to appear before
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the surveyor at the place and time appointed in the subpæna,
or to produce the.writing, plan or document, if any, therein
mentioned or referred to, or to give such evidence and
information as he possesses touching the boundary or limit
in question, a warrant by the justice for the arrest of such
person may be issued, and he shall be liable to a penalty
not exceeding one hundred dollars, or to imprisonment for a
term not exceeding ninety days, or to both, in the discretion
of such justice. 46 V., c. 11, s. 118.

Evidence 135. All evidence taken by a Dominion land surveyor,
taken by as aforesaid, shall be reduced to writing and shall be readsreor to be
rednced to over to the person giving the same, and shall be signed by
wrating and such person; or if he cannot write, he shall acknowledge

the same as correct before two witnesses, who shall sign
the same, as shall also the Dominion land surveyor; and
such evidence shall, and any document or plan prepared
and sworn to as correct before a justice of the peace, by any
Dominion land surveyor, with reference to any survey by
him performed, may be filed and kept at the registry office
of the place in which the lands to which the same relate are
situate, subject to be produced thereafter in evidence in
court. 46 V., c. 17, s. 119.

Power to 136. Any Dominion land surveyor, when engaged in the
pr ivt lands. performance of his duties as such, may pass over, measure

along and ascertain the bearings of any township or section
line, or other governing line, and for such purposes may
pass over the lands of any person whomsoever, doing no
actual damage to the property of such person. 46 V., c. 17,
s. 120.

Ofences.

Penalt1 for 137. Every person who, in any part of the Dominion
molestInq lands, interrupts, molests or hinders any Dominion landsurveyor Mn
di charge of surveyor while in the discharge of his duty as a surveyor,
his duty. is guilty of a misdemeanor, and liable to a penalty not ex-

ceeding twenty dollars or to imprisonment for a term not
exceeding two months, or to both, in the discretion of the
court. 46 V., c.17, s. 121.

Penalty for 138. Every person who, knowingly and wilfully, pulls
pulling down down, defaces, alters or removes any mound, post or monu-or destroying
land marks ment erected, planted or placed in any original survey
placed by under the provisions of this Act, or under the authority ofsurveyor onlteGo i
original sur- the Governor in Council, is guilty of felony, and shall be
Vey. liable to imprisonntent for any term not exceeding seven

years:
And for 2. Every person who, knowingly and wilfully, defaces,
p ullng don alters or removes any other mound or land-mark, post or
other ang monument placed by any Dominion land surveyor to mark
"aks e any limit, boundary or angle of any township, sec-
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tion or other legal sub-division, lot or parcel of land in
Manitoba or the North-West Territories, is guilty of a mis-
demeanor, and liable to a penalty not exceeding one hun-
dred dollars or to imprisonment for a term not exceeding
three months, or to both, in the discretion of the court.
46 V., c. 17, s. 122, part.

139. Nothing in this Act shall extend to preveut Do- As to e=amin-
minion land surveyors, in their operations, from taking up ing posts.
posts or other boundary marks when necessary, after which
they shall carefully replace them as they were before. 46 V.,
c. 17, s.122, part.

SCHEDULE.

FORM A.

APPLICATION FOR A HOMESTEAD ENTRY.

I, of , do hereby apply for a home-
stead entry, under the provisions of " The Dominion Lands
A ct," for the quarter section of section number

of the township, in the range
of the meridian.

46 V., c. 17, sch. form A.

FORM B.

AFFIDAVIT in support of claim for homestead entry by a
person who has bonâ fide settled and made improve-
ments upon land in advance of survey.

I, A. B., do solemnly swear (or affirm, as the case may be)
that I am over eighteen years of age; that to the best of my
knowledge and belief the land in respect of which my ap-
plication is made is of the class open for homestead and
pre-emption entry; that I became resident upon and began
to cultivate the said land on the day of ,
18 , before the same was surveyed ; that I have resided
upon and cultivated the said land continuously ever since ;
that there is no other person residing or having improve-
ments upon it, and that this application is made for my
exclusive use and benefit, with the intention of residing
upon and cultivating the said land, and not directly or in-
directly for the use or benefit of any other person or per-
sons whomsoever; and that I have not heretofore obtained
an entry for a homestead on Dominion lands.

Subscribed and sworn
to, this day (Signature.)
of 18 , before me

Local Agent.

46 V., c. 17, sch. form B.
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Fonm 0.

AFFIDAVIT in support of claim for homestead entry by a per-
son who bas not previously settled on the land.

i, A. B., do solemnly swear (or affirm, as the case may be)
that I am over eighteen years of age ; that to the best of my
knowledge and belief the land in respect of which my ap-
plication is made is of the class open for homestead and
pre-emption entry ; that there is no person residing on the
said land, nor are there any improvements thereon, and that
this application is made for my exclusive use and benefit,
with the intention of residing upon and cultivating the
said land, and not directly or indirectly for the use or benefit
of any other person or persons whomsoever ; and that I
have not heretofore obtained an entry for a homestead on
Dominion lands.

Subscribed and sworn
to, this day (Signature.)
of 18 , before me

Local Agent.

46 V., c. 17, sch. form C.

FoRm D.

AFFIDAVIT in support of a claim for homestead entry by a
person who has'previously obtained, and has forfeited,
his homestead entry, but is permitted by the Minister
of the Interior to obtain another homestead entry.

I, A. B., do solemnly swear (or affirm, as the case may be)
that I am over eighteen years of age; that to the best of my
knowledge and belief the land in respect of which my ap-
plication is made is of the class open for homestead and
pre-emption entry; that there is no person residing on the
said land, nor are there any improvements thereon ; that I
obtained homestead entry on the day of 18 ,
for the quarter section of section township

range of the meridian, but
forfeited the same; that by order of the Minister of the
Interior, which I now produce, I have been permitted to
make application for and receive another homestead entry;
and that this application is made for my exclusive use and
benefit, with the intention of residing upon and cultivating
the land applied for, and not directly or indirectly for the
use or benefit of any other person or persons whomsoever.

Subscribed and 'sworn
to, this day (Signature.)
of 18 , before me

Local Agent.

46 V., c. 17, sch. form D.
864
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FORM E.

I certify that I have received from the
sum of ten dollars, being the office fee for homestead entry
(or pre-emption entry in connection with homestead entry,
as the case may be), for (describe the land), and that the said

is, in consequence of such entry and
payment, vested with the rights conferred in such cases by
the provisions of " Tie Dominion Lands Act," respecting
homestead rights.

Local Agent.
(Place-Date ).

46 V., c. 17, sch. form F.

FORM F.

APPLICATION FOR A HOMESTEAD ENTRY BY AN AGENT.

I, A. B., do hereby apply on behalf of
of for homestead entry

under the provisions of " The Domiiion Lands Act," for the
quarter section of section number

of the township, in the range
of the meridian.

46 V., c. 17, sch. form G.

FORM G.

AFFIDAVIT by an agent in support of a claim for homestead
entry on behalf of a person who has bond fide settled
and made improvements upon land in advance of
survey.

I, A. B., do solemnly swear (or affirm, as the case may be)
that , for whom I am acting herein as agent, is over
eighteen years of age ; that to the best of my knowledge and
belief the land in respect of which the application is made
is of the class open for homestead and pre-emption entry;
that the said became resident upon and began to cultivate
the said land on the day of , 18 , before the
same was surveyed; that he has resided upon and cultivated
the said land in conformity 'with the requirements of the
homestead provisions of the Dominion lands law ever since;
that there is no other person residing on, or claiming, or
having improvements upon it, and that this application is
made for his exclusive use and benefit, with the inten-
tion of his residing upon and cultivating the said land, and
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not directly or indirectly for the use or benefit of any other
person or persons whomsoever, and that he has not hereto-
fore obtained an entry for a homestead on Dominion lands.

Subscribed and sworn
to, this day (Signature.)
of 18 ,before me

Local Agent.

46 V., c. 17, sch. form H.

FORM H.

AFFIDAVIT by an agent in support of claim for homestead
entry on behalf of a person who has not previously
settled on the land.

I, A. B., do *solemnly swear (or affirm, as the case may be)
that of for whom I am acting
herein as agent, is over eighteen years of age; that to the
best of my knowledge and belief the land in respect of
which the application is made is of the class open for home-
stead and pre-emption entry ; that there is no person
residing upon the said land, nor are there any improvements
thereon, and that the application is made for the exclusive
use and benefit of the said with the
intention of his rçsiding upon and cultivating the said
land, and not directly or indirectly for the use or benefit of
any other person or persons whomsoever, and that he has
not heretofore obtained an entry for a homestead on Domin-
ion lands.

Subscribed and sworn
to, this day (Signature.)
of 18 , before me

Local Agent.

46 V., c. 17, sch. form J.

FORM J.

AFFIDAVIT by an agent in support of a claim for homestead
entry on behalf of a person who has previously obtained
and has forfeited his homestead entry, but is permitted
by the Minister of the Interior to obtain another home-
stead entry. ,

I, A. B., do solemuly swear (or affirm, as the case may be)
that , for whom I am acting herein as agent,-is
over eighteen years of age; that to the best of my know-
ledge and belief the land in respect of which application is
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made is of the class open for homestead and pre-emption
entry; that there is no person residing on the said land, nor
are there any improvements thereon; that he obtained
homestead entry on the day of 18 , for
the quarter section of section township

· range of the meridian, but
forfeited the same; that by an order of the Minister of the
Interior, which I now produce, he has been permitted to
make application for and receive another homestead entry,
and that this application is made for his exclusive use and
benefit, with the intention of his residing upon and culti-
vating the land applied for, and not directly or indirectly
for the use or benefit of any other person or persons whom-
soever.

Subscribed and sworn)
to, this day (Signature.)
of 18 , before me

Local Agent.
46 V., c. 1l, sch. form K.

FoRM K.

I certify that , who is the holder of a home-
stead eutry (or homestead and pre-emption entry, as the case
may be) for (describe the land), has complied with the provi-
sions of the law required to be conformed to in order to
entitle him to receive a patent for such land, and that I
have recommended the issue of such patent.

Local Agent.
<Place-Date .)

Countersigned:

Commissioner of Dominion Lands,
or Member of the Dominion Lands Board.

46 V., c. 17, sch. form M.

FoRm L.

ACKNOWLEDGMENT AND CHARGE.

1, the undersigned, A.B., holding as a homestead the
quarter of section , township , range
of meridian, hereby acknowledge to have

received from C.D. as an advance, under the provisions of
"The Dorninzon Lands Act," in aid of my establishment upon
the said homestead, the sum of dollars, as shown by
the statement thereof, as hereto annexed, certified by the
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local land agent of the Government of Canada, which sum
of money I undertake to pay to the said C.D., his represen-
tatives or assigns, within years from the date hereof,
with interest thereon at the rate of per cent. per annum,
payable half-yearly, on the first days of and
in each year, the first instalment whereof will become due
on the day of next; and as security for such
payments, I hereby create a first mortgage and charge upon
the said homestead according to the provisions of the said
Act:

And I, E.F., the wife of the said A.B., hereby bar and
relinquish my right of dower upon the said homesteadjin
favor of the said 5.D.:

In witness whereof, the parties hereto have executed these
presents in duplicate this day of , 18

49 V., c. 27, s. 9, part.

FORM M.

OATH OF MEMBER OF BOARD OF EXAMINERS.

1, A.B., do solemnly swear (or affirm, as the case may-be)
that I will faithfully discharge the duty of an examiner of
candidates for commissions as Dominion land or topogra-
phical surveyors according to law, without favor, affection
or partiality. So help me God.

46 V., c. 17, sch. form N.

FORM N.

ARTICLES OF PUPIL TO DOMINION LAND SURVEYOR.

THESE ARTICLES OF AGREEMENT, made the day of
one thousand eight hundred and , between A. B., of

of
Dominion land surveyor, of

the one part, and C. D., of and E. F., son of
the said C. D., of the other part, witness:-

That the said E. F., of his own free will, and by and with
the consent and approbation of the said C. D., doth, by
these presents, place and bind himself pupil to the said A. B.,
to serve hin as such from the day of the date hereof, for
and during and until the full end and term of three years
from hence next ensuing, and fully to be completed and.
ended:

And the said C. D. doth hereby, for himself, his heirs,
executors and administrators, covenant with the said A. B.,
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his executors, administrators and assigns, that the said E. F.
shall well and faithfully, and diligently, according to the
best and utmost of his power, serve the said A. B. as his
pupil in the practice or profession of a Dominion land sur-
veyor, which he, the said A. B., now followeth, and shall abide
and continue with him from the day of the date hereof,
for and during and unto the full end of the said term of
three years :

And that he, the said E. F., shall not, at any time during
such term, cancel, obliterate, injure, spoil, destroy, waste, em-
bezzle, spend or make away with any of the books, papers,
writings, documents, maps, plans, drawings, field notes,
moneys, chattels or other property of the said A. B., his ex-
ecutors, administrators or assigns, or of any of his employers;
and that in case the said E. F. shall act contrary to the last
mentioned covenant, or if the said A. B., his executors, ad-
ministrators or assigns, shall sustain or suffer any loss or
damage by the misbehavior, neglect or improper conduct of
the said E. F., the said C. D., his heirs, executors, or admin-
istrators, will indemnify the said A. B., his executors, admin-
istrators or assigns, and make good and reimburse him or
them the amount or value thereof:

And further, that the said E. F. shall, at all times, keep
the secrets of the said A. B., in all matters relating to the
said business and profession, and will, at all times during
the said term, be just, true and faithful to the said A. B., in
all matters and things, and, from time to time, pay all
moueys which he shall receive of or belonging to or by
order of the said A. B. into his hands, and make and give
true and fair accounts of all his acts, and doings whatsoever
in the said business and profession, without fraud or delay,
when and so often as he shall thereto be required; and will
readily and cheerfully obey and execute his lawful and
reasonable commands, and shall not depart or absent him-
self from the service or employ of the said A. B. at any time
during the said term, without his consent first had and ob-
tained, and shall, from time to time, and at all times during
the said term, conduct himself with all due diligence and
with honesty and sobriety:

And the said E. F. doth hereby, for himself, covenant with
the said A. B., his executors, administrators and assigns, that
he, the said E. F., will truly, honestly and diligently serve
the said A. B. at all times, for and during the said term, as
a faithful pupil ought to do, in all things whatsoever in the
manner above specified:

In consideration whereof, and of of lawful
money by the said C. D. to the said A. B. paid at or before
the sealing and delivery of these presents (the receipt whereof
is hereby acknowledged), the said A. B., for himself, his
heirs, executors and administrators, doth covenant with the
said C. D., his heirs, executors and administrators, that the
said A. B. will accept and take the said E. F. as his pupil,
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and that he, the said A. B., will, by the best ways and
means he may or.can, and to the utmost of his skill and
knowledge, teach and instruct, or cause to be taught and in-
structed, the said E. F. in the course of study prescribed by
clause one hundred and thirteen of " Vie Dominion Lands Act,"
in practical surveying operations, and in the use of instru-
ments, and generally in the art, practice and profession of a
Dominion land surveyor, which he, the said A. B., now
doth, and shall, at all times during the said term, use and
practice, and also will provide the said E. F. with all the
necessary and reasonable expenses incurred in transacting
or performing the business of the said A. B., and also will,
at the expiration of the said term, make the affidavit of
service required by section one hundred and four of " The
Dominion Lands Act " and use his best means and endeavors,
at the request, cost and charges of the said C. D. and E. F.,
or either of them, to cause and procure him, the said E. F.,
to be examined before the Board of Examiners of candidates
for commissions as Dominion land surveyors: Provided the
said E. F. shall have well, faithfully and diligently served
his said intended pupilage :

And for the true performance of all and every the coven-
ants and agreements aforesaid, according to the true intent
and meaning thereof, each of them, the said A. B. and C. D.,
doth bind himself, his heirs, executors and administrators,
unto the other, his heirs, executors, administrators and as-
signs, in the penal sum of five hundred dollars, firmly by
these presents:

IN WITNESS WHEREOF, the parties aforesaid have hereunto
set their hands and seals, the day and year first above
written.

A. B. (Seal.)
C. D. (Seal.)
E. F. (Seal.)

Signed, sealed and delivered
in the presence of

G. H.,
J. K.

46 V., c. 17, sch. forn O.

FORM O.

AFFIDAVIT BY THE SURVEYOR

I, A.B., oi 1, Dominion land surveyor, do solemnly
swear that E. F. has served regularly and faithfully as my
pupil fron the day of 18 to the

day of 18 . That he has been.
engaged with me in the field on the following surveys, that
is to say:
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From the day of to the day
of , on the survey of at

From the day of to the day
.of , on the survey of at

and that the said E. F. has always conducted
himself with all due diligence, honesty and sobriety on the
said service.

Sworn before me

49 V ., c. 27, s. 22, part.

FORM P.
AFFIDAVIT BY THE PUPIL.

I, E. F., of , do solemnly swear that I have
attained the full age of twenty-one years ; that I have served
regularly and faithfully with A.B., Dominion land surveyor,
as bis pupil, from the day of 18
to the day of 18 ; that i have been
engaged with him in the field between the following dates
on the following surveys, that is to say:

From the day of to the day of
on the survey of at

From the day of to the day of
on the survey of at

Sworn before me

49 V., c. 27, s. 22, part.

FORM Q.
COMMISSION AS DOMINION LAND SURVEYOR.

This is to certify to all whom it may concern, that A. B.,
of hath duly passed his examination before the
Board of Examiners, and hath been found duly qualified to
fill the office and perform the duties of Dominion land sur-
veyor, he having complied with all the requirements of the
law in that behalf: Wherefore he, the said A. B., is hereby
duly admitted to the said office, and commissioned for the
discharge of the duties thereof, and is by law authorized to
practice as a surveyor of Dominion lands.

IN WITNESS WHEREOF, we, the President and Secretary of
the said Board, have signed this commission, at
on this day of one thousand eight
hundred and

C. D.,
Surveyor General.

E. F.,
46 V., c. 17, sch. form P. Secretary.

OTTAWA : Printed by BaowN CHAMB3ERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 55.

An Act respecting Ordnance and Admiralty Lands. A.D. 1886.

lIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. All the lands mentioned in the schedule to this Act, Lands vested
by whatever mode of conveyance the same have been ac- in Her Ma-

jesty for
quired or taken, whether in fee, for life, for years or other- canada.
wise, and all the appurtenances thereof, are and shall be and
continue absolutely vested in Her Majesty for the purposes
of Canada, and shall be subject to the provisions of the laws
relating to public lands, so far as they are applicable to the
same, and shall be held, used, alienated and dealt with accord-
ingly; subject, nevertheless, to any sales, agreements, leases
or agreements to lease, heretofore lawfully entered into re-
specting the same. C. S. C., c. 24; s.2, part ;-40 V., c. 8, s. 1;
-42 V., c. 33, s.1.

2. Nothing in this Act shall affect any right of any person Righte saved.
claiming any of the said lands. C. S. O., c. 24, s. 3;-40 V., c. 8,
s. 2;-42 V., c. 33, s. 2.

3. The said lands shall be divided by the Governor in Lands divided
Council into two classes, to be denominated respectively, into teo
Class one and Class two:

2. Lands in either class, may, from time to time, be placed Change of
or replaced in the other class by the Governor in Council. c"
C. S. C., c. 24, s. 1, part ;-40 V., c. 8, s.3 ;-42 V., c. 33, s. 3.

4. Class one shall consist of such parts of the said lands as Class one.
are, from time to time, placed in that class, by order of the
Governor in Council:

2. Lands in class one shall be retained by the Government Lands for

of Canada for the defence of Canada: defence.

3. Such of the lands in class one as it is deemed necessary How
by the Governor in Council to occupy for the defence of occupied.
Canada in time of peace, may be so occupied by such force
as is lawfully directed by the Governor in Council:

4. Such of the lands in class one as it is not deemed neces- How deait
sary so to occupy, may be leased or otherwise used, as the r"thuifDot
Governor in Council thinks best for the advantage of Canada.
C. S. C., c. 24, s. 1,part, ands. 4 ;-40 V., c. 8, s. 4;-42 V., c. 33,
s.4.
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Class two. 5. Class two shall consist of such parts of the said lands as
are not in class one:

How to be 2. Lands in class two may be sold, leased or otherwise used
as the Governor in Council, from time to time, thinks meet,
and shall, as respects sales, registration of assirnments and
cancellation and annulling of sales and patents, be admin-
istered in accordance with the provisions of " Tie Dominion

Proviso: Lands Act " so far as the same are applicable: Provided always,
o. that such sales shall only be made at public auction, except

in the case of lands sold to the Government of a Province for
provincial purposes; but no such sale shall prejudice the right
acquired by any person:

Proviso: 3. Provided always, that when any portions of the said
as to lands
on which lands are in the actual occupation of any person with the
improvements assent of the Crown, and improvements thereon have been
are made. made, such improvements shall be paid for at a fair valuation

before exposing the land to competition; or the Crown may,
by private contract, sell the portion of land so occupied to
the person in possession without resorting to public auction.
C. S. C., c. 24, s. 1, part ;-40 V., c. 8, s.5 ;-42 V., c. 33, s. 5.

ApPlicaon 6. The moneys arising from the sale or lease of any of the
said lands shall be paid over to the Minister of Finance and
Receiver General, and shall form part of the Consolidated
Revenue Fund of Canada; and a separate account shall be
kept thereof. C. S. C., c. 24, s. 5 ;-40 V., c. 8, s. 6 ;-42 V.,
c. 33, s. 6. ,

Annuities to 7. The Governor in Council may authorize the payment
certan
pensioners. out of the Consolidated Revenue Fund, of a life annuity not

exceeding four pounds sterling, per annum, to each pensioner
located upon the Orduance Lands mentioned in the schedule
to this Act, situate at Toronto, London and Niagara, in con-
sideration of the transfer of the said lands to Canada, and in
lieu of all claims of the said pensioners thereon : Provided
the number of such pensioners does not exceed five hundred.
C. S. C., c. 24, s.6.

The same. S. The Governor in Council, in consideration of the transfer
of the said lands situate at Penetanguishene, Amherstburg and
Fort Erie, may authorize ihe payment of a like annuity out
of the said fuud to each of the pensioners located thereon,
and of such further sum for his actual improvements, as he
is entitled to according to the conditions of his location, such
annuity and sum to be in lieu of all his claims upon such
land: Provided the number of such pensioners does not
exceed two hundred, and that the sum paid to any such pen-
sioner for improvèments does not exceed the amount re-
gulated by such conditions. C. S. C., c. 24, s. 7.

Howtobepaid 9. The said annuities and sums shall be a charge upon the
and accounted Z
for. said Consolidated Revenue Fund, and shall be paid and

accounted for in like manner as other sums charged thereon.
C. S. C., c. 24, s. 8.
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SCHEDULE.

MILITARY PROPERTIES in Canada transferred to the Government of
the late Province of Canada.

Approximate Desc.tion of Buildings or
SITUrTIoN. Quantit off dilitary Works.

Lau .

Témiscouata....................................
Three-Rivers....... ..................
Sorel............ ........................ .........

Montreal......................

Laprairie.........................................

St. Johns........................................
Isle-aux-Noix and Sorel River..........
Chambly.........................................

Chateauguay...................................
Cascades.........................................
Cedars......... ............................ ......
Coteau-du-Lac.................................
Cornwall... ................................
Prescott...........................
Grant's Island, Brockville................

Kingston.................... .................. -

Cape Vesey, Prince Edward County..
Green Point, Bay of Quinte.............

Toronto..........................

Hamilton........................................
Short Hills Farm.............................
Niagara............... .......................
Queenston.......................................

Lyons Creek....................................
Chippawa .......................................
Navy Island....................................
Fort Erie....................................
Port Maitland................ .................
Turkey Point......... .....................
London .................. ........................
Chatham ........................................
Rond Eau........................................

A.
11
3

45,220

42

176
295
157

5
9

15
1
14

180

15
6

4

3
44

110

100
1260

100

502

178
200
444
130

3
19

1000
426
5921

74
11

5001

2
3

2
3
2
1

..

2
2

3

2

2

1

3

3
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10 Stockaded Barrack.
9 Barrack and Fuel Yard.

... Seigneurie, Domain and other appurten-
ances.

Old Barracks.-Parcel of land for tige de
pont at Longuenil.

8 Barracks for Cavalry, Artillery and
Infiantry.

Infantry Barracks and Old Fort.
... Fort Lennox and Reserve.
22 Old Fort. Barracks for Cavalry, Artillery

and Infantry, with Barrack Master's
house, &c.

1 Blockhouse.
12 Wood Yard, Common and Canal.
23 Storehouse and Wharf.
39 Fort.
... Fuel Yard.
... Fort Wellington.
32 Blockhouse.

4 Lot 23 or Herchmer Farm.
10 Gore between lots 23 and 24.
31
... Parts of lot 24.
8J

... ots 19, 21 and 22, Place d'Armes.
16 Lots 23, 24 and 25, do. do.
8 Late Commandant's Quarter, and lots

286, 382 and 413.
5 Old Tannery.

17 Ferguson Property.
... Horse Shoe Island.
... Snake Island.
... Kingston Mills Reserve, &c.
... Reserve.
... Do.

Old Fort, New Barracks.
1 Hospital, Bathurst Street Barracks.

Commissariat Quarter, Stores.
Guard house and Victoria Square.

... Reserve, Burlington Heights.

... Lots 5 and 6 Con. Pelham.
4 Reserve. Barracks and Hospital.

... Reserve.-All, except that sold to
the Purchasers of the Hamilton
Estate.

... Reserve.
27 Barrack and Store.
... Reserve.
... Do.

Do.
Do.

... Artillerv and Infantry Barracks.
8 Infantrý Barrack.

... 'Reserve.

1886.
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MILITARY PROPERTIES in Canada transferred to the Government of
the late Province of Canada.

Appo.aito Description of Buildings or
SI TIo. ai f Rtary Works.

A. IL P.
Amberstburg............... 523.........Fort, Block d Piket .ou.es.
Boisblanc Island..........J
Fighting Island...............................1200........Reserve.
'Windsor............................4........Infantry Barrack.
Port Edward, Sarnia.................... . Resrve.-Except land sold to Contrac-

tors for the Grand Trunk Railway.
Owen Sound....... ............... 51........Beserve.
Nottawasaga Bay.......................... 66...... Do.
Penetanguishene.............................636 2 15 Reserve and Baracks-Except that under

licmme of occupation to Major Ingall.
St. Jose p h....... ................ 450...... serve.
St. ary's Island.................. 7......Do.
Rideau and Ottawa Canais............ ... ... City cf Ottawa Barracks, Blockouses

and Adjunta of the Canails.

C. S. C., c. 24, 2nd s6hedule ;-23 V., c. 22, D. 1.
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WAR~ DEPARTMENT

Ordnance and Admiralty Lands. Chap. 55.

property transferred to the Goverument of
Dominion of Can.ada.

LocalName of the Property, &c. Origin of the Title. Content
(nearly).

Fort Mississagua and land attached...

KINGsTON.

Land at the Little Catarsqui............
Murney Tower and Redoubt, land, &c

Market Battery and enclosure...........

Shoal Tower and submerged land in
front of Market Battery ................

Tête de Pont Barracks, stables, &c....

Fuel yards, Nos. 1, 2, barrack office
and lot 19, Place d'Armes, on site
of works of old Fort Frontenac......

Fuel yard, No. 3, on site of advanced
work of old Fort Frontenac ..........

Artillery Park, with barracks, stables
kc., workshops, &c., &c., attached.

The water lot, being a portion of
Cataraqui Bay, north-east of the
city .............................................

Military Burial Ground, Section G, in
Cataraqui Cemetery .....................

Point Frederick Naval Reserve, dock-
yard, &c......................................

Partly by Crown reservation in 1784 or
1796, and partly by exchange with Mr.
Crooks ..............................................

Purchased by Imperial Governmentin 1812
Crown reservation and partly by deed of

exchange...........................................
Crown reservation and partly by deed of

exchange ...........................................

Granted by Order in Council, 18th Nov.,
1845, and 26th June, 1846, but no letters
patent issued................................

By right of conquest, and military appro-
priation; the site of Fort Frontenac
and works attached............................

By patent-Provincial Government in
exchange for other lots, 28th January,
1861...................................................

Held by military occupation since the
coiquest. No written title yet found...

Crown reservation as delineated on a
plan of Kingston in the Crown Lands
Department, signed by Alex. Aitken,
D.P.S., but no date. ...........................

By letters patent from the Crown to the
Hon. Board of Ordnance, on condition
the navigation of the river should not
be obstructed, nor the rights of private
individuals be interfered with, dated
22ud Nov., 1845..............................

Deed of Donation from the Trustees to the
War Department, dated 31st January,
1865...................................................

Crown Reserve, set apart by letters dated
1lth September, 1783, and 22nd May,
1785, by General Haldimand and Lieut.
Governor Bamilton........................

877
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6 Chap. 55. Ordnance and Admiralty Lands.

NAVAL RESERVE transferred to the Government of
Canada.

the Dominion of

Local Name of the Property, &c. Origin of the Title. Conente

K sNGSTON.-Continued. A. R. P.

Reserves situate near the city o
Kingston, to wit :-So much of
Point Frederick, in the township
of Pittsburg, in the County of
Frontenac, in the possession of the
Naval Authorities at Kingston on
the fifth day ofDecember in the year
1859, and included between a fence
or fences on the south side of the
road leading froin the east end of
the Cataraqui Bridge to the village
of Barriefield, and another fence at
the south-west end of the Naval
Yard, separating it from the Tower
on the extremity of Point Frederick ;
and also Point Frederick, the inlets
designated as Haldimand Cove and
Hamilton Cove.

Fort Frederick-Glacis and land at-
tached at Point Frederick............. Crown Reserve as above quoted ............. 8 2 0

Fort Henry and advanced battery,
with ordnance store, buildings, hos-1
pital and accessories &c. Known
also as " Barriefield Common "......

Cedar Island Tower and Glacis.........
Pittsburgh, western addition of lot

No. 20, Barriefield..................

PittEburgh, western addition of lot
No. 21, Barriefield.........................

Pittsburgh, western addition, front
part of lot No. 16, on the River
Cataraqui, north of Barriefield.......

do do dated 11th
September, 1783, and 22nd May 1785

do do do

Purchased from Robert McDonald and
wife, 6t July, 1844............................

Acquired from Robert David Cartwright,
and Harriet his wife, by deed of ex-
change, 20th March, 1840,....................

Pnrchased by the Admiralty from Richard
O'Connor, Captain, R.N., represented
by his Attorney, J. B. Marks, R.N., 23rd
August, 1819 .................................
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WAR DEPARTMENT property transferred to the Government of the
Dominion of Canada.

Local Name of the Property, &c. Origin of the Title. Cnents

Qumac CITY AND DISTRICT.

Exercising Ground, Plains of Abra-
ham ..........................................

No. 3, Tower Field, N.W. of the Grand
Allée, Plains of Abraham...............

No. 4, Tower Field, N.W. of St. John's
Road.......................

Land surrounding Nos. 1 & 2, Towers,
S.E. side of the Grand Allée,
Plains of Abraham........................

Land S.E. of the Grand Allée to the
Cime du Cap and between Nos. 1
& 2 Towers property, and counter-
scarp of the Citadel and Works
adjacent.....................

The Esplanade, Town Works-Glacis,
cricketfield, ditches, ravelin, &c.,
in front, lying between St. Louis
and St. John's Gates.....................

Citadel-Glacis and Town Works, as
far as St. Louis Gate, Engineer
Yard, & c. ...............................

Town Works, Artillery Barracks,
Glacis, &c., between St. John's
Gate, Palace Gate and St. Valier
Street..........................................

Mount Carmel, a commanding emi-
nence and site of the Windmill
RedouŠt, or Cavalier, formerly a
portion of the defences of Quebec...

Oficers' Barracks, Garrison Hospital,
&c., fronting on St. Louis Street,
and in rear by St. Gôneviève Street

Commissariat Premises, opposite old
Court House, on St. Louis Street,
and in rear by Mount Carmel St.. ..

Jesuit Barracks, with other buildings
and land attached, fronting on St.
Anne Street, and Upper Town
Market Square..............................

Leasehold from the Ursuline Nuna, 99
years from lst May, 1802 ................

Leasehold from the Nuns of the Hotel
Dieu, 99 years from lst May, 1790;
space covered by the Tower is freehold.

Leasehold from the Nuns of the Hotel
Dieu; 99 jears from lst May, 1790 in-
cluding a reehold strip of Ou. 1r. O4p...

Acquired by purchase from the Ursuline
Nuns, l5th June, 1811, Joseph Planté,
N.P., Quebec................................

The greater part acquired by purchase
from various individuals, and partly by
conquest of the old French Works, &c.,
an annual ground rent of £1 17s. Od. is
payable on part of this land to the Fief
de Villeray........................................

Acq uired partly by conquest and partly
b - purchase from various individuals
(t;ricketfield, 5a. 3r. 2 2p.)...............

Chiefly by right of conquest and military
appropriation ....................................

Chiefly by conquest and military appro-
priation. Lots in St. Valier Street,
purchased in 1846-7............................

Acquired by purchase, 25th Nov., 1780.
J. Pinguêt, N.P. ......................

By purchase, 5th April, 1811...................

Acquired by purchase, lth August, 1815.

By riglt of conquest and uilitary appro-!
priation, occupied as Infautry Barracks,

7 . ..............................................
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WAR DEPARTMENT property transferred to the Government
Dominion of Canada.

9 VICT.

of the

Local Name.of the Property, &c. Origin of the Title. on

Quueuz CiTT Axn DIstIMC.-Con.

The Town Works, along the top of
the Cape (Cime du Cap), between
the King's Bastion of the Citadel
and Prescott Gate, Mountain Hill,
including site of old Fort St.
Louis, Governor's Garden, &c.......

Near Grand Battery, eut end of St.
George's Street, Magazine F. and
Ordnance Stores, &c.....................

Magazine 9., Hotel Dieu, on Rampart
Street, between Palace and Hope
G ate ........................................

The defences along the Ramparts be-
tween Prescott Gate, Grand Bat-
tery, Hope Gate and Palace Gate
(Upper Town)..........................

Inclined Plane, Wharf and land to
the Cime du Cap (top of the cliff)
on Champlain Street, S.E. of the
Citadel.........................

Queen's Wharf premises, and small
lot opposite, on Cul de Sac Street .

Land at the foot of the Cliff in La
Canoterie and St. Charles Streets,
as a Glacis in front of the Town
Works .........................

Commissariat Fuel Yard, &c., on
Palace Harbor, St. Roch's.............

SEIGNIORT OF NEUVILLE, COUNTY
PORTNEUF.

A strong defensive position, on the
right bank of the River Jacques
Cartier, about thirty miles above
Q uebec ........................................

SEiGNioRT oF LÂuzox, POINT LEvis.

Point Levis; Forts Nos. 1, 2, 3, Seig-
niory of Lauzon, County of Levis,
District of Quebec........................

Part of the Crown Domain by conquest
and military appropriation, with amall
portions at either end acquired by pur-
chue in 1781, and about 1827-29 ..........

By right of conquest and military appro-
priation.............................................

Acquired by purchase, 17th June, 1809....

By right of conquest and military appro-
priation, including Rampart Street and
clif underneath, (contents never given)

e

Acquired by purchase, 24th Sept1 1781,
afterwards used in connection with the
Citadel..............................................

Formerly a part of the defencesof Quebec,
site ofa battery. Acquired by right of
conquest, &c.......................................

Acquired by purchase in 1846-7, to pre-
vent buildings against the defences......

Part of the Intendant's Palace property,
held by conquest ...............................

Acquired by purchase from the Seignior,
26th June, 1818 ..................................

Freehold.

Lands acquired by purchase in 1865, 1866,
1867 and 1868, under the provisions of
the Consolidated Statutes of Canada,
chapter 36. J. Greaves Clapham, N.P.,
Q uebec..................... .........................
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WAR DEPARTMENT

Ordnance and Admiralty Lands. Chap. 55. e

property transferred to the Government of the
Dominion of Canada

Local Name of the Property, &c. Origin of the Title. (ntarly

SwIGNIoEY oi LauzoN, PonT Lsvis-Con.

Point Levis; Forts Nos. 1, 2, 3, Seig-
niory of Lauzon, County of Levis,
District of Quebec, to prevent erec-
tion of buildings near the rear lino
or covered way, between Nos. 2 and
3 forts............................................

MONTRAL CITY.

Quebec Gate and Artillery Barracks,
cavalry stables, fuel yard, commis-
sariat store buildings, and the
beach in front-all on Water street.

Garrison hospital, surgeons' head-
quarters, land and other buildings
attached..................................

North-west side of Dalhousie Square,
building lots, Bide of Old Citadel
H ill.............................................

Champ de Mars or parade ground for
the troops...................................

Military burial ground on the Papi-
neau Road....................................

CopyAolI

Assignment of clearance rights acquired
in 1867 and 1868; a servitude in per-
petuity. J. Greaves Clapham, N. P.,
Quebec.

Principally by right of conquest and
military appropriation ; a few perches
only purchased in 1834.......................

Acquired by purchase in 1836, and by
deed of exchange, 19th September, 1870

By deed of purchase, 25th May, 1838.......

Held since the conquest in 1760, as a part
of the old fortifications, fronting on
Craig Street.......................................

By purchase, 30th December, 1814..........

St. Helen's Island........................ By deed of exchange, 8th April, 1818,
Ile Ronde.................................... (being in the St. Lawrence River, and
Ile aux Fraises............................J lying contiguous).
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ADMIRALTY LANDS or Naval Reserves transferred to,
the Dominion of Canada.

the Government of

Local Name of the Property, Ac. Origin of the Title. °onents

ORTAIO. Naval Rueraes. A. R. P.

County of Haldimand...................... Grand River......................................... 219 0 0
Barbet Point......................................... 48 2 32
Mohawk Bay......................................... 20 0 0

do Simcoe............................ Reserver Townships Tiny and Tay, south-
east side Penetanguishene Harbor....... 389 0 0

Reserve, eat branch of Holland River, in
town plot at Gwillimbury; lots 49, 50,
51 and 52, West aide of Meadow Street 4 0 0

Reserve Lot 13, in the Township of Ves-
pra, llth concession............................ 200 0 0

do Essex.............................. Reserves at Point Pelee, in the Township
of Mersea......................................... 3000 0 0

Lake Huron................................... Lot 1, in lst and 2nd concessions of the
Island St. Joseph, with broken point to
south of same..................................... 500 0 0

South-half lot 6, in the 9th concession in
Milford Haven.................................... 106 0 0

LANDS, &c., of the War Department, transferred to the Government of
the Dominion of Canada.

Local Name of the Property, &c. Origin of the Title. Contents
(nearly).

QUEBEc. Naval Reserves. A. R. P.

Montreal.

The Hochelaga Barracks and Military
Prison......................................... ............................................................ 2 3 8j

Logan's Farm ................................. ............................................................ 121 3 12
Farn at Longueuil................ .......... ............................................................ 190 0 14

Sorel.

Government Farm and Cottage east
of the Richelieu, being lots 26, 27,
and 28 by survey of Hayden, P.L.S.,
April, 1867; leased to Parsons as
containing................................... ............................................................ 116« 0 0

"116 English Acres=137j Arpents, 30 Perches, Frencli.
882
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LANDs, &C., of the

Ordnance and Admiralty Lands.

War Department, transferred-to
the Dominion of Canada.

Chap. 55. 11

the Government of

Contents
Local Name of the Property, &c. Origin of the Title. (nady).

QuBnu.-Con'tinued.

Sorel.-Continued.

The Military Reserve or Domain,
south-east of the Town of Sorel,
and lying between the town and
lot 25. Quantity unknown. Part
under lease and part patented.
Shown on plan signed W. Hamil-
ton, Colonel, Commanding Royal
Engineers, 2nd August, 1870. (Col-
ored pink) ...................................

The Barracks and divers lots of land,
being a Military Reserve at the
mouth of the Richelieu, on the
eastern shore, held on lease, as
shown in pink on plan signed Ha-
milton, Col. C.R.E., 2nd August,
1870. Quantity unknown. Called
also Reserve South of Victoria
Street by said plan ......................

Land lying on the west shore of the
River Richelieu, on the point at its
mouth, bounded on the south by the
Chemin de Ligne à la Grand Riv-
ière, and round its front and aides
by the Richelieu and St. Lawrence
Rivers, from the eastern to the
western extremities of the said
"Chemin de Ligne" as shown on
plIan by Hayden, P.L.S., April,
1867 and in pink on plan by W.
Hamilton, Col. C.R.E., 2nd August,
1870. Quantities not given...........

Iole aux Cochons and part of Isle St.
Ignace. Contents not given. Shown
in pink on plan by Hamilton, Col.
C.R.E., 2nd August, 1870..............

Isle Ronde ......... . .... ...................
Isle de Grace. ................................
Isle aux Corbeaux....................
St. Luc, County of St. John's ..........

Navaà Reeres.

............................................................ .........

River St. Lawrence ..................... .......... .........
do ............ ................... .........
do ............... .......... .... .....

.............................................-..-........ 2 

40 V., c. 8, schedule.
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LAnNs, &c., of the War Department, transferred to the Government of
the Dominion of Canada.

NEW BRUNSWICK.

Local Name of the Property, &c. Origin of the Title. *ontents

ST. JOHN AND VIcINITY.

Fort Howe, Portland, and land at-
tached....................................

Carleton, Martello Tower and Old
Block House properties, and the
site of Old Fort Point...................

Carleton, Reserve Z ........................

Carleton, Negro Point Battery and
land attached, commanding harbor

Red Head Battery, east side of en-
trance into harbor ........................

Partridge Island Battery, barracks,
&c., with Queen's Wharf and right
of way to battery, &c....................

ST. JOnN.

"Lower Cove Grounds," Dorchester,
and other Batteries, Infantry and
Artillery Barracks, with accessories,
&c ..............................................

FREDERICTON CITY.

Property known as the "Stone Bar-
racks ' (Infantry) and accessories
attached complete. Also Officers'
Barracks, &c., between Queen St.
and River St. John, County York...

Artillery Park Barracks, and several
other buildings accessories thereto,
on George and Regent Streets,
County York ...............................

Acquired by deed of exchange, 9th June,
1789 (place of deposit of the deed un-
known). Registry Office, Book B., page
170, No. 317 .................................

Acquired partly by purchase in 1827 and
partly by undisputed military occupa-
tion. Act of Provincial Legislature,
lst May 1856 ...................

Marked "Reserve Z," in City Plan.

Purchased by the Provincial Government
in 1864 and made over to the Imperial
Government, 15th December, 1864,
under certificate of the Solicitor General
of New Brunswick ..............................

Purchased by the Provincial Goverument
in 1864 and made over to the Imperial
Government, 15th December, 1864, un-
der certificate of the Solicitor General
of New Brunswick ..............................

Works of defence erected by virtue of a
reservation in the City charter. The
free use of a landing place and roadway
were also conceded to the War Depart-
ment, 19th July, 1859, by the Board of
Health ..............................................

Common Land.

By reservation in City Charter, the Crown
had the right to erect barracks, works
of defence, &c., commencing about 1794;
vide also agreement with the Corpora-
tion of St. John dated 16th January,
1858, original in Common Clerk's Office.

Originally a military reserve, and under
certain deeds of exchange between the
War Department and the City Corpora-
tion, 1866. &e alto Provincial Acts,
9 Vic., c. 73, and 28 Vic., c. 61.............

No record furnisbed how this propertyl
came into possession of the War Depart-
m ent .................................................
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A. R. P.

(Revised.)
16 0 0

(Approximate)
5 1 3 1 37

(Not given).
I I

28



1886. Ordnance and Admiralty Lands.

LANDs, &c., of the War Department, transferred to
of the Dominion of Canada.

Chap. 55.. 13

the Government

NEW BRUNSWICK.-Continued.

Local Name of the Property, &c. Origin of the Title. Content
(nearly).

Sr. ANDREWs AND VICINITY.

West Battery Block-house, &c., &c.,
County Charlotte.........................

Joe's Point Block-house, near River
Ste. Croix, County Charlotte........

Simpson Reserve on River Ste. Croix,
County Charlotte.........................

Fort Tipperary, Barracks and acces-
sories. Tompkin's Bill, County
Charlotte................................

ORoxocTo oR TRiEE TRE CREEx.

County Sunbury..............................

BEAVEa HARBOL

Reserved for military purposes in the
Campbell grant, 1lth October, 1823.

Reserved for military purposes in the
Campbell grant, llth October, 1823....

No record of title furnished by Imperial
Government..................................

Acquired by exchange and deed of con-
veyance, 1lth March, 1815, and Legisla-
tive Act, 7th March, 1814....................

Reserved for military purposes. No date
furnished as to the precise time...........

East of L'Etang, County Charlotte,
near St. Andrew's........................ Reserved for military purposes in 1784....

(Reserve) PoxBnoy BRIDGE.

Magaguadavic River, County Char-
lotte............ ...........................

PRESQU'ILE (Original Record.)

River St. John, County Charlotte.....

GRAND FALLS.

River St. John, County of Victoria
or Carleton..................................

LITTLE FALLS.

Madawaska River, County of Mada-
w aska..........................................

Reserved or acquired for military purposes.
Title dated 14th July, 1837. Place of
deposit unknown...............................

Reserved for military purposes, in the
Wakefield grant, 20th June, 1809. Lieut.
Governor's warrant of survey, dated
22nd Oct., 1827, in the Provincial Sur-
veyor General's Office..........................

Reserved for military purposes, as shown ~
on plan l the Surveyor-General's
Office since 1800. Provincial grant to
the Ordnance dated 23rd April, 1845.

For ptte ot Black-Aouse, 4-e. By deed of
sale from Joseph Hébert, to the Ord-
nance, dated 22nd August 1843 No.
9,549, Louis Panet, N.P., Quebec.......

A.

2

21

22

9

200

8

6

676

1 1
Total by sche-

dule.
1,548 1 0
2'01al by title

deed.
1871 3 0

By Survey.
20 3 23

By title deed.
24 3 9
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LANDS, &c., of the War Department, transferred to the Government of
the Dominion of Canada.

NEW BRUNSWICK.-Concluded.

Local Name of the Property, &c. Origin of the Title.

Daouars.

Bay Chaleurs, County Restigouche... Provincial grant as a military reserve,
7th August, 1838.................................

(Ruserve) FORT OUXUEaLAND.

N. E. Shore, Bay of Fundy, County
Westmoreland................ Site of a defensive post, captured from

French in June, 1755, known at that
time as "Fort Beauséjour "..................

(nearly>.

A. R. P.

72

2,658

0

2j

NOVA SCOTIA.

Shelburne Harbor, Navy and Com- A. R. P.
missary Islands............................ Under Order in Council, 26th June, 1874,

and by deed of conveyance from the
Admiralty, dated 28th November, 1874... 27 3 0

42 V., c. 38, schedule.

OTTAWA: Printed by BRows CaK&xBaLN, Law Printer to the Queen's Most Excellent
Majesty.
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CHAPTER 56.
An Act respecting certain Public Lands in British a. is8.

Columbia.

HiER Majesty, by and with the advice and consent of the
Senate and Iouse of Commons of Canada, enacts as

follows:-

1. The lands granted to Her Majesty, represented by the Lads rat-
Government of Canada, in pursuance of the eleventh section ed b Btih
of the terms of Union, by the Act of the Legislature of the raiwaya pr
Province of British Columbia, number eleven, of one thou- p"e" to>
sand eight hundred and eighty, intituled " An Act to author- ired for
ize the grant of certain public lands on the mainland o' British
Columbia, to the Government of the Dominion of Canada, for
Canadian Pacfic Railway purposes," as amended by the Act
of the said Legislature, number fourteen, passed in the ses-
sion held in the years one tljousand eight hundred and
eighty-three and one thousand eight hundred and eighty-
four, intituled " An Act relating to the Island Railway, the
Graving Dock and Railway Lands of the Province," shall be
placed upon the market at the earliest date possible, and
shall be offered for sale on liberal terms to actual settlers :

2. The said lands shall be open for entry to bond fide set- And open for
tiers in such lots and at such prices as the Governor in aIe.
Council determines:

3. Every person who squatted on any of the said lands Right8 of
prior to the nineteenth day of December, one thousand eight te"t®"'
hundred and eighty-three, and who has made substantial
improvements thereon, shall have a prior right of purchas-
ing the lands so improved, at the rates charged to settlers
generally:

4. The Governor in Council may, from time to time, regu- Regulations
late the manner in which, and the terms and conditions on o
which, the said lands shall be surveyed, laid out, adminis-
tered, dealt with and disposed of; but regulations respect-
ing the sale, leasing or other disposition of such lands shall
not come into force until they are published in the Canada
Gazette.

5. The Governor in Council may declare that the jurisdic- Governor in
tion of the Dominion Lands Board appointed under the pro- gCouincmay
visions of " Tte D.>ninion Lands Act " shall extend to all inionLands
public lands in the Province of British Columbia which are dctin.
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Chap. 56. Public Lands in British Columbia.

the property of Canada, and for the administration of which
provision is made -by this Act; and thereupon the Dominion
Lands Board shall, as respects such lands, have the like

Powers of powers and perform the like duties as are conferred upon and
Board in such a.ssigned to them in relation to public lands of Canada, for
eae. the administration of which provision is made by " The

Dominion Lands Act." 47 V., c. 6, s. 11, part ;-49 V., c. 28,
s.1.

Lands in 2. The three and one-half million acres of lands in that

distriet portion of the Peace River distriot of British Columbia,
under Domi- lying east of the Rocky Mountains, and adjoining the North-
ni°n Lands West Territories of Canada, granted to Her Majesty, asAct. represented by the Government of Canada, by the said Act,

number- fourteen, passed in the session held in the years one
thousand eight hundred and eighty-three and one thousand
eight hundred and eighty-four, intituled "An Act relating
to the Island Railway, the Graving Dock and Railway Lands
of the Province," and to be located by the said Government
in one rectangular block, shall be held to be Dominion
lands within the meaning of "77e Dominion Lands Act."
47 V., c. 6, s. 12.

OTTAWA : Printed by BRowN CHAvBERuN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 57.

An Act respecting Experinental Farm Stations. A.D. 1886.

I ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. This Act may be cited as " The Experimental Farm Short title.
Station Act." 49 V., c. 23, s. 1.

2. lu this Act unless the context otherwise requires,- Interpreta-

(a.) The expression "the Minister " means the Minister of ton
Agriculture; Minister."

(b.) The expression "farm station " means an experimental "Farm sta-

farm station established under the provisions of this Act. t°°·
49 V., c. 23, s. 2.

3. The Governor in Council may establish, first, a farm Governor in

station for the Provinces of Ontario and Quebec jointly ; etabliha
secondly, one for the Provinces of Nova Scotia, New Bruns- stations.
wick and Prince Edward Island jointly ; thirdly, one for the
Province of Manitoba; fourthly, one for the North-West Ter-
ritories of Canada. and fifthly. one for the Province of British
Columbia; and the farm station for the Provinces of Ontario Principal sta-

and Quebec jointly shall be the principal or central station. tion.
49 V., c. 23, s. 3.

4. The Governor in Council may, for the purpose of Extent of
establishing such farm stations, acquire by purchase an acquied and
extent of land, not exceeding five hundred acres, in the vici- ocality

nity of the seat of Government, for the central farm station, thereo

and an extent of land, not exceeding three hundred acres,
in either of the ]?rovinces of Nova Scotia, New Brunswick
or Prince Edward Island, and a like extent of land in the
Province of British Columbia, for the farm stations secondly
and fifthly mentioned in the next preceding section; and Land to be
the Governor in Council may, for the like purpose, set apart set apart in

Mkanitoba arnd
in Manitoba and in the North-West Territories of Canada N.W.T.
such tracts of unoccupied available public lands, which are
the property of Canada, as are necessary for the farm stations
thirdly and fourthly mentioned in the next preceding sec-
tion; but the tract of public land so set apart shall not, in
each case, exceed one section:
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Land for tree- 2. The Governor in Council may also set apart in the
planting and
timber grow Province of Manitoba. and in that portion of the Province of
ing to be set British Columbia known as the Railway Belt, in each a
&patndMan.' tract or tracts not exceeding ten sections, and in each of the
N.W.T. four provisional districts of the North-West Territories

defined by order of the Governor in Council. and known as
Assiniboia, Alberta. Saskatchewan and Athabasca, a tract
or tracts not exceeding ten sections, for the purpose of tree-
planting and timber growing:

Chapter 39 to 8. For the acquiring of lands for the purposes of this Act,
apPI to such all the powers respecting the acquiring and taking possession
lands. of land conferred by " 7e Expropriation Act," are here-

by conferred upon the Minister; and all the provisions of
the said Act respecting the compensation to be awarded for
lands acquired thereunder shall apply to lands acquired
under the provisions of this Act. 49 V., c., 23, s. 4.

Management 5. The said farm stations shall be under the control and
of f sta- direction of the Minister, subject to such regulations as

are, from time to time, made by the Governor in Council;
and the Governor in Council may appoint a director and such
officers and employees as are necessary for each farm station.
49 V., c. 28, s. 5.

Salaries and 6. The Governor ,n Council may fix the rate of remune-
exenses. ration of the director and officers and employees at each farm

station, and such remuneration, and all expenses incurred in
carrying this Act into effect. shall be paid out of such
moneys as are provided by Parliament for that purpose.
49 V., c. 23, s. 6.

Duties of 7. Such officers of each farm station as are charged with
officers. such duty by the Minister shall,-
Stock breed- (a.) Conduct researches and verify experiments designed
ing. to test the relative value, for all purposes, of different breeds

of stock, and their adaptability to the varying climatic or
other conditions which prevail in the several Provinces and
in the North-West Territories;

Butter and (b.) Examine into the economic questions involved in the
cheese. production of butter and cheese;
Cereals, (c.) Test the merits, hardiness and adaptability of new or
gas us, untried varieties of wheat or other cereals, and of field crops,vegetables, frg-lns ~ 0 41 pat
plants and grasses and forage-plants, fruits, vegetables, plants and trees,'""- and disseminate among persons engaged in farming, garden-

ing or fruit growing, upon such conditions as are prescribed
by the Minister, samples of the surplus of such products as
are considered to be specially worthy of introduction;

Fertilizern. (d.) Analyze fertilizers, whether natural or artificial, and
conduct experiments with such fertilizers, in order to test
their comparative value as applied to crops of different
kinds ;
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(e.) Examine into the composition and digestibility of Foods.

foods for domestic animals ;.
(f.) Conduct experiments in the planting of trees for Tre-plant-

timber and for shelter; Ing.
(g.) Examine into the diseases to which cultivated plants Dizeues of

and trees are subject, and also into the ravages of destructive £estructie
insects, and ascertain and test the most useful preventives insects.
and remedies to be used in each case;

(h.) Investigate the diseases to which domestic animais Diseâses of
are subject; animl&

(i.) Ascertain the vitality and purity of agricultural seeds; Seeds.

and-
(j.) Conduct any other experiments and researches bearing Researches

upon the agricultural industry of Canada, which are approv- generany.

ed by the Minister. 49 V., c. 23, s. 7.

S. The officer in charge, or such other officer at each farm Quarterly
station as the Minister designates, shall, for the purpose of ert to be
making the results of the work done thereat immediately
useful, prepare and transmit through the director to the
Minister, for publication, at least once in every three months,
a bulletin or report of progress. 49 V., c. 23, s. 8.

I. Such bulletins or reports, and all samples of grain, and Transmission

of such plants and other products as are designated by the ,° at y
Minister, which are distributed for experiment and trial, mail.
may be transmitted in the mails of Canada subject to such
regulations as to parcel postage as are prescribed by the
Postmaster General. 49 V., c. 23, s. 9.

10. The officer in charge of each farm station shall prepag Annuai re-

and transmit through the director to the Minister, on or amPat
before the thirty-first day of December in each year, a full
and detailed report of the work accomplished, and of the
revenue and expenditure at such farm station, which report
shall be laid before both Houses of Parliament within the
first twenty-one days of each session. 49 V.. c. 23, s. 10.

OTTAWA : Printed by BROWN CIIAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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OHAPTER 58.

An Act respecting the Census. A.D. 1886.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, euacts as

follows:-

1. This Act may be cited as " Tie Census Act." 42V., Short title.

c.21, s. 40.

2. In this Act, unless the context otherwise requires, the Interpreta-
expression " house " includes all ships, vessels, dwellings or ton.
places of abode of any kind. 42 V., c. 21, s. 26.

8. A census shall be taken in the year one thousand eight Census, when
hundred and ninety-one, and in every tenth year thereafter, to be taken.

at the beginning of the year one thousand eight hundred
and ninety-one, and at the beginning of every tenth year
thereafter, respectively. 42 V., c. 21, s. 1.

4. The details of information, the forms to be used, and Proclamation
procedure to be followed for the obtaining thereof, and the iConec o
period at which, and the dates with reference to which, the wbat it shal
census shall be taken,-whether generally, or for any speci- reguate.
fied localities, requiring to be exceptionally dealt with in
any of these respects,-shall be such as the Governor in
Council, by proclamation, directs. 42V., c. 21, s. 2.

5. Each census shall be so taken as to ascertain, with the Census, how
utmost possible accuracy, in regard to the various territorial to e'lien.
divisions of the country,-their population and the classifi- required.
cation thereof, as regards age, sex, social condition, religion,
education, race, occupation and otherwise,-the houses and
other buildings therein, and their classification as dwellings,
inhabited, uninhabited, under construction and otherwise,-
the occupied land therein, and the condition thereof, as town,
village, country, cultivated, uncultivated and otherwise,-
the produce, state and resources of the agricultural, fishing,
lumbering, mining, mechanical, manufacturing, trading and
other industries thereof,-the municipal, educational, charita- Other
ble and other institutions thereof,-and whatsoever other matters.
matters are specified in the forms and instructions to be issued,
as is hereinafter provided. 42 V., c. 21, s. 3.
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Forma and 6. The Minister of Agriculture shall cause all forms, andinstructions. also all instructions which he deems requisite i*n respect of
ea2h census, to be duly prepared, printed and issued, for use
by the persons employed in the taking thereof. 42V., c. 21,
s.4.

Division of 7. The Governor in Council, by proclamation, shall divide
°ue° y nt the country into census districts, and each census district
tricts, by into sub-districts, to correspond respectively, as nearly as

°rolama- may be, with the electoral divisions and sub-divisions for the
time being, and in territories not so defined or so situated as
to admit of adhering to circumscriptions already established,
into special divisions and sub-divisions for the purpose of the
census. 42 V., c. 21, s. 5.

pointment 8. The Governor in Council shall appoint census officers'
eers ""ad om census commissioners, and other employees who are necessary
missioners. for the taking of each census, with such relative powers and

duties and such emoluments as are laid down for each census
by Order in Council. 42 V., c. 21, s.6.

Apointment 9. There shall be appointed, by or under the authority of
o/enumera- the Minister of Agriculture, in such manner and subject to

such rules in that behalf as are laid down by Order in Coun-
cil, one or more enumerators for every census sub-district;
and whenever more enumerators than one are appointed, the
powers and duties ofesuch enumerators shall be such as the
Minister of Agriculture assigIs to each, whether territorially
or otherwise. 42 V., c. 21, s. 7.

Duty of cen- 10. The census officers and commissioners shall be in-su officers
and commis- trusted, under direction and instruction of the Minister of
sioners. Agriculture, with the superintendence of the work assigned to

the enumerators, and shall see that all those under their su-
perintendence thoroughly understand the manner in which
the duties required of them are to be performed, and use due
diligence in the performance thereof. 42 V., c. 21, s. 8.

Duties of 11. Every enumerator, by visiting every house and byenumerato" careful personal inquiry, shall ascertain, in detail, with the
utmost possible accuracy, all the statistical information with
which he is required to deal, and no other, and shall make
an exact record thereof, and attest the same under oath, and
shall see that such attested record is duly delivered to the
census commissioner under whose superintendence he is
placed,-the whole, in all respects, as by the forms and in-
structions issued tohim is required. 42 V., c. 21, s. 9.

Duties of 12. The census commissioner shall examine all such
nisW'ione records, and satisfy himself how far each enumerator has

performed the duties required of him, and shall note all
apparent defects and inaccuracies in such records, and require
the several enumerators concerned therewith to assist him
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in respect thereof, and with their assistance shall correct the
same so far as is found requisite and possible,-noting always
whether such corrections are concurred in by them or not,
and shall make return, attested under oath, of his doings in
the premises, and shall transmit the same, together with all
the records in question to the Minister of Agriculture,-the
whole, in all respects, as by the forms ami instructions issued
to him is required. 42 V., c. 21, s. 10.

13. The Minister of Agriculture shall cause all such re- Duties of
turns and records to be examined and any defects or inaccura- Minister of
cies discoverable therein to be corrected so far as possible, and Agriculture.
shall obtain, so far as possible, by such ways and means as
are deemed convenient, any statistical information requisite
for the due completion of the census, which cannot be or is
not obtained with the required fullness aud accuracy by
means of such returns and records, and shall cause to be pre-
pared, with all practicable despatch, abstracts and tabular
statements showing the results of the census as fully and
accurately as possible. 42 V.. c. 21, s. 11.

14. Every officer, census commissioner, enumerator, and Every person
other person employed in the execution of this Act, before z"? i
entering on his duties, shall take and subscribe an oath bind- of ths Act to
ing him to the faithful and exact discharge of such duties, ta,® art oath

-which oath shall be in such form, taken before such person,
and returned and recorded in si;ch manner, as the Governor
in Council prescribes. 42V., c. 21, s. 12.

15. Every officer, census commissioner, enumerator or other Wilful neg-
person employed in the execution of this Act, who makes mi,°mdanor
wilful default in any matter required of him by this Act, or
wilfully makes any false declaration touching any such matter,
is guilty of a misdemeanor. 42V., c. 21, s. 13.

16. Every person who has the custody or charge of any Cu.todians
Provincial, municipal or other public records or documents, cd e
or of any records or documents of any corporation, from which accens
information sought in respect of the census can be obtained, thereto.

or which would aid in the completion or correction thereof,
shall grant to any census officer, commissioner, enumerator
or other person deputed for that purpose by the Minister of
Agriculture, reasonable access thereto for the obtaining of
such information therefrom; and every such person who
wilfully or without lawful excuse refuses or neglects to grant
such access, and every person who wilfully hinders or seeks
to prevent or obstruct such access, or otherwise in any way
wilfully obstructs or geeks to obstruct any person employed in
the execution of this Act, is guilty of a misdemeanor. 42V.,
c. 21, s. 14.

17. Every person who wilfully, or without lawful excuse, Penalty for
refusai orrefuses or neglects to fill up., to the best of his knowledge negleet to 111
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lu schedule, and belief, any schedule which he has been required to fIl
up by any enumerator or other person employed in the exe-
cution of this Act, or refuses or neglects to sign and deliver
up or otherwise return the same when and as required, or
makes, signs, delivers or returns, or causes to be made, signed,
delivered or returned, any wilfully false answer or statement
as to any matter specified in such schedule,-shall incur a
penalty not exceeding forty dollars and not less than one
dollar. 42 V., c. 21, s. 15.

Penalty for 18. Every person who, without lawful excuse, refuses orrefusai or
negleet tr neglects to answer, or who wilfully answers falsely, any
answer af question requisite for obtaining any information sought inquestion, e respect of the census or pertinent'thereto, which has been

asked of him by any enumerator or other person employed
in the execution of this Act, shall, for every such refusal
or neglect or wilfully false answer, incur a penalty not ex-
ceeding twenty dollars and not less than five dollars. 42 V.,
c. 21, s. 16.

Recovery of 19. The penalties hereinbefore imposed may be recoveredpenalties. in a summary manner at the suit of any officer, census com-
missioner, enumerator or other person employed in the exe-
cution of this Act, before any justice of the peace having
jurisdiction in the place where the offence has been commit-
ted, on the oath of the prosecutor or of one credible witness;
and a moiety thereof phall belong to the Crown for the public
uses of Canada, and the other moiety to the prosecutor, unless
he has been examined as a witness to prove the offence, in
which case the whole shall belong to the Crown for the uses
aforesaid. 42 V., c. 21, s. 17.

Minister of 20. Whenever the Minister of Agriculture deems it con-
may ictr venient, he may, by special letter of instruction, direct any
inquny to be officer, census commissioner or other person employed in the

under execution of this Act, to make inquiry under oath, as to any
matter connected with the taking of the census, or the ascer-
taining or correction of any supposed defect or inaccuracy
therein; and such officer, census commissioner or other person
shall then have the same power as is vested in any court of
justice, of summoning any person, of enforcing his attend-
ance, and of requiring and compelling him to give evidence
on oath, whether orally or in writing, and to produce such
documents and things as such officer, census commissioner or

Effect of sucb other person deems requisite to the full investigation of suchdirection. matter or matters. 42 V., c. 21, s. 18.

What shall be 21. Any letter purporting to be signed by the Minister of
eviene f«" Agriculture, or by the deputy of the Minister of Agriculture, or
appointment by any other person thereuito authorized by the Governor in
o reval of, Council, and notifying any appointment or removal of, or set-or instructionw
to census ting forth any instructions to, any person employed in the exe-
oficers, &c. n896
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cution of this Act,-and any letter signed by any officer, census
commissioner or other person thereunto duly authorized, noti-
fying any appointment or removal of or setting forth any
instructions to any person so employed under the superintend-
ence of the signer thereof,-shall be, respectivelyprim<nfacie
evidencë of such appointment, removal or instructions, and
that such letter was signed and addressed as it purports to
be. 42 V., c. 21, s. 19.

22. Any document or paper, written or printed, purport- Presumption
ing to be a form authorized for use in the taking of the cen- m )o
sus, or to set forth any instructions relative thereto, which is duced y a
produced by any person employed in the execution of this * em-
Act, as being such form, or as setting forth such instructions, execution of
shall be presumed to have been supplied by the proper au- this Act.
thority to the person so producing the same, and shall be
prim<n facie evidence of all instructions therein set forth.
42 V., c. 21, s. 20.

23. The leaving, by an enumerator, at any house or part What shan be
of a house, of any sc edule purporting to be issued under requirnt,
this Act, and having thereon a notice requirng that the same as against
be filled up and signed within a stated delay by the occupant bouant or
of such house or part of a house, or in his absence by some
other member of the family, shall, as against such occupant,
be a sufficient requirement so to fill up and sign such schedule,
though such occupant is not namsed in such notice, or person-
ally served therewith. 42 V., c. 21, s. 21.

24. The Minister of Agriculture shall cause to be prepared Remuneration
one or more tables, setting forth the rates of allowances or e orsyoens
remuneration for the several census commissioners and under this
enumerators employed in the execution of this Act,-which Act.
rates shall not exceed, in the aggregate, a total amount of
three dollars for each day of proved effective service for any Maximum
enumerator, or of four dollars for each day of like service for raa.
any census commissioner; and the same, when approved by
the Governor in Council, shall be laid before Parliament
within the first fifteen days of the session then neit ensu-
ing. 42 V., c. 21, s. 22.

25. Such allowances or remuneration shall be paid to the Alowances,
several persons entitled thereto, in such manner as the Gov- ,n to beand
ernor in Council directs; but shall not be payable until the paid.
services required of the person receiving the same have been
faithfully and entirely performed. 42V., c. 21, s. 23.

26. Such allowauces and remuneration, and all expenses And out of
incurred in carrying this Act into effect, shall be paid out of what moneys
such moneys as are provided by Parliament for that purpose. paxd.
42 V., c. 21, s. 24.
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Civil Service 27. Appointments, employments or service under this Act
Appy not shall not be subject to the statutory requirements affecting

the Civil Service. 42V., c. 21, s.27.

Beport to be 28. A full report of all things done under this Act, and anIak bfore
Parliament. account of all moneys expended under the authority thereof,

ahall be laid before Parliament by the Miniater of Agriculture
within the first fifteen days of te then next session thereof,
and of each session thereafter, until such time as all things
required to be done under this Act in each decennial period
have been fully completed. 42 V., c. 21, s.25.

OTTAWA: Printed by Baowy O"x»sLx, Law Printer to the Queen's
Most Excellent Majesty.
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CHAPTER 59.

An Act respecting Statisties. A. D. 1886.

lIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

1. The Minister of Agriculture shall, from time to time, Minister of
subject to the approval of the Governor in Council, make such 'gi"1"
rules and regulations, and prescribe such forms as appear ne- &c., for col-
cessary and expedient for the purpose of collecting, abstract- ,®ting &.

ing, tabulating and publishincr vital agricultural, commercial, other statis-
criminal and other statistics and such rules, regulations and tics.
forms, when assented to by the Governor in Council and pub-
lished in the Canada Gazette, shall have the force of law.
42 V., c. 21, s. 28.

2. The Minister of Agriculture shall, whenever the said Duty of
rules, regulations and forms have been assented to and pub- Mnserof"
lished in the Canada Gazette, and the arrangements contem- under such
plated by section four of this Act have been consummated, ries and

proceed to collect the said vital, agricultural, commercial,
criminal and other statistics, in such ways and manner as
are found most practicable; and thereafter, when and so often
as it seems to the said Minister that the statistics collected
are of sufficient value and authenticity to render their publi-
cation advantageous, he shall cause the same to be published
in such form and mode as the Governor in Council prescribes.
42 V., c. 21, s. 29.

3. The Governor in Council, on a report of the Minister of Governor in
Agriculture as to the fitness of the persons to be appointed, Counci May

Yappoint
may, from time to time, appoint such officers, clerks and necessary
other employees as are necessary for the purposes of this oficiais.
Act; and such officers, clerks and employees shall hold office
during pleasure. The Governor in Council may also appoint
temporary clerks or employees for an indefinite period,-the
term of whose service shall cease and determine upon notice
given to them by the Minister of Agriculture, when such Tenure of
portion of the statistical labors for which they were so persons
engaged, and for which they were employed, is terminated. appointed.
42 V., c. 21, s. 30.
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When a 4. Whenever, in any Province or Territory, any system is
collection or established or any means exist of collecting vital, agricul-
statistice is in tural, commercial, criminal or other statistics, the Minister of
foroe e"Y Agriculture may be authorized by the Governor in Council to

arrange with the Lieutenant Governor in Council of such Pro-
vince or Territory, or with the organization so possessed of such
system, for the collection and transmission of such information
as is required by schedules prepared by the Minister of
Agriculture, and approved by the Governor in Council, for the
procuring of such vital, agricultural, commercial, criminal and
other statistics. 42 V., c. 21, s. 31.

Minister of 5. The Minister of Agriculture may, in collecting statis-
agcltureo tics, in the manner provided by this Act, call upon any and
ublic officers all public officers to furnish to him copies of papers and docu-
r copies o ments and such information as lie respectively in the power

of such officers to furnish, with or without compensation for
so doing, as is regulated, from time to time, by the Governor
in Council. 42 V., c. 21, s. 32.

Information 6. The Minister of Agriculture may cause to be abstracted
niay be ab-
stracted and and tabulated in a concise form, for easy reference, such in-
tabulated. formation on various subjects susceptible of being represented

by figures, as is contained in the departmental or other public
reports and documents. 42 V., c. 21, s. 83.

Special stat- 7. The Governor in Council may authorize the Minister of
istical investi- Arclue cue~a e
gations a Agriculture to cause special statistical investigations, as re-
be made. gards subjects, localities or otherwise, to be made in the

manner and by the means prescribed in such authorization of
the Governor in Council. 42 V., c. 21, s. 34.

Minister of 8. The Minister'of Agriculture shall cause all statistical in-
a °re formation obtained to be examined, and any omissions, defects

errors, &c. or inaccuracies discoverable therein, to be supplemented and
corrected as far as practicable. 42 V., c. 21, s. 35.

Penalty 9. Every one who wilfully gives false information or prac-
for wilfully
° -vng false tises any deception in furnishing information provided for by
iformation, this Act, shall, on summary conviction before two justices of
c. the peace, be liable to a penalty not exceeding one hundred

dollars. 42 V., c. 21, s. 36.

Further 10. Copies of the rules and regulations made and reports
duties of
Minister of of the proceedings had under this Act shall be included in
Agriculture the annual report of.the Minister of Agriculture. 42 V., c. 21,

s. 37, part.

Publication of 11. The Minister of Agriculture shall cause the informa-
abstracts. tion collected by virtue of this Act, and under the rules and

regulations hereinbefore provided, to be compiled and tabu-
lated, and the abstracts then made to be published at as
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early a date after the reception of the information as the
nature and magnitude of the work and the force of the staff
provided for it allow; he may also cause to be added to Proportions
such returns, such proportions, ratios and other statistical and ratios.
-deductions as are drawn from the information obtained by
-virtue of this Act. 42 V., c. 21, s. 37, part.

12. The respective salaries of officers, clerks and other Salaries, &c.,
how to b.

employees, appointed by virtue of this Act, the fees or com- fred, and out
pensations to be paid for obtaining information as provided of what
by sections four and five of this Act, and the office and bone.to
-other contingent expenses necessary for the purposes of
this Act, shall be fixed by the Governor in Council, and shall
be paid out of any moneys provided by Parliament for that
purpose. 42 V., c. 21, s. 38.

OTTAWA: Printed by BRowN CHASIUHRLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 60.

An Act respecting Criminal Statistics. A. D. 1886.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires, the Interpreta-
expression " Judge " includes any Recorder, District, Stipen- tIon*
diary or other Magistrate or other functionary presiding over
any court or tribunal administering criminal justice. 39 V.,
c.13, s.9.

2. The clerk, and if there is no clerk, the officer perform- Schedules of
ing like duties, and if there is no such officer, the judge of s a be
every court administering criminal justice, and the warden furnished
of every penitentiary or reformatory, and the sheriff of every ft,'nctionaries.
district, shall, before the end of October in each year, fill up
and transmit to the Minister of Agriculture,-or in case the
branch of the subject of statistics and the registration thereof
to which this Act relates is, by the Governor in Council, as-
signed to any other Minister, then to such other Minister,
-such schedules for the year ending the thirtieth day of
September preceding, relative, in the case of the clerk, officer
or judge, to the criminal business transacted in the court,
and in the cases of the warden or sheriff, to the prisoners
committed to the penitentiary, reformatory or gaol, as he
receives, from time to time, from the said Minister. 39 V.,
c. 13, B.1.

3. Every person required to transmit any such schedules, Records
shall, from day to day, make and keep entries and records of t> be kept
the particulars to be comprised in such schedules. 89 V.,
c. 13, s. 8.

4. The Minister of Agriculture, or such other Minister Remuneration
as aforesaid, shall cause to be paid out of any moneys ru ns
which are provided by Parliament for that purpose, to any statistics.
clerk, officer, warden of a reformatory or sheriff, filling up
and transmitting such schedules, the sum of one dollar,-and
the further sum of five cents for each case comprised in such
schedules. 39 V., c. 18, s. 4,part.

Every officer required by the "Act respecting summary Certain
proceedings before Justices of the Peace," to transmit to the transmitted.
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Minister of Finance and Receiver General true copies of re--
turns made by justices of the peace under the said Act, shall,
before the end of October in each year, transmit to the Min-
ister of Agriculture, or such other Minister as aforesaid, true
copies of all such returns for the year ending the thirtieth
day of September next preceding. 39 V., c.13, s.2.

Payment for 6. The Minister of Agriculture, or such other Minister assuch returns. aforesaid, shall cause to be paid out of any moneys which
are provided by Parliament for that purpose, to any officer
transmitting the returns required under the next preceding·
section of this Act, the sum of one.dollar. 89 V., c. 13, s. 4,
part.

Ais to Provin- 7. Whenever in any Province a system of collecting sta-
cialga:laand tistics relative to the prisoners committed to the provincial

gaols or reformatories is established, the Governor in Coun-
cil may arrange with the Lieutenant Governor in Council of
such Province for the collection and transmission through
such Lieutenant Governor of any part of the information
to be embraced in the schedules authorized under this Act;

Payment and in case of such arrangements, the Minister of Agricul-
in such case. ture, or such other Minister as aforesaid, may cause to be

paid out of any moneys which are provided by Parliament
for that purpose, to the treasurer of such Province instead of
to the sheriffs, wardens or other officers as aforesaid, such
sum as is agreed on, not exceeding the amounts which would
otherwise be payable, for like services, to the sheriffs, wardens
or other officers as aforesaid. 39 V., c.13, s. 4,part.

Penalty 8. Every one who neglects or refuses to fill up and trans-
for oeet mit any schedule, or to transmit any return required under

with this Act. this Act, or wilfully makes a false, partial or incorrect sche-
dule or return, shal incur a penalty of eighty dollars, re-
coverable, with costs, by any person who sues for the same
in any court of record in the Province in which such return
should have been made or is made, or in the Exchequer Court
of Canada,-a moiety whereof shall be paid to the person suing,
and the other moiety to the Minister of Finance and Receiver
General, to and for the public uses of Canada. 39 V., c. 13, s. 5.

Statistics of 9. The Secretary of State shal, before the end of October inexercise of
prerogative of each year, cause to be filled up and transmitted to the Minis-
mercy. ter of Agriculture, or such other Minister as aforesaid, such

schedules for the year ending the thirtieth day of September
next preceding, relative to the cases in which the prerogative
of mercy has been exercised, as he, from time to time, receives
from the Minister of Agriculture, or such other Minister as
aforesaid. 39 V., c. 13, s. 6.

Forms of 10. All schedules transmitted under this Act shall be
achedules. according to forms, from time to time, approved by the
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Governor in Council, and published in the Canada Gazette.
39 V., c. 13, s. 7.

11. The statistics collected by the Minister of Agriculture, staistics to
or such other Minister as aforesaid, under this Act, shall be bpr'inted

abstracted and registered, and the results thereof shall be
printed and published in an annual report. 39 V., c. 13, s.8.

12. This Act shall remain in force and effect until the same Duration of

is declared to be no longer in force by a proclamation of the Act.

Governor in Council, stating that provision has been made for
the collection of criminal statistics in accordance with the
requirements of the "Act respecting Statistics," and from and
after the issue of such proclamation, this Act shall cease to
have force and effect. 42 V., c.21, s.39,part.

OTTAWA: Printed by BRowx CHAMBERLXs, Law Printer to the Queen's Most
Excellent Majesty.
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CH APTER 61.

An Act respecting Patents of Invention. A D. 186.

HRER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SRORT TITLE.

1. This Act may be cited as " The Patent Act." 35 V., c. 26, Short title.

s. 53.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-

(a.) The expression "the Minister " means the Minister of °inister."
Agriculture ;

(b.) The expression "Commissioner " means the Commis- "Commis-
sioner of Patents, and the expression " Deputy Commis- sioer.sionr" mans"DeputyCom.
sioner " means the Deputy Commissioner of Patents; missioner."

(c.) The expression " invention " means any new and use- "Invention."
ful art, machine, manufacture or composition of matter, or
any new and useful improvement in any art, machine,
manufacture or composition of matter;

(d.) The expression " legal representatives " includes "Legal repre-

heirs, executors, administrators and assigns or other legal re- sentatives."

presentatives.

PATENT OFFICE AND APPOINTMENT OF OFFICERS.

3. There shall be attached to the Department of Agricul- Patent Office

ture, as a branch thereof, an office which shall be called the constituted.
Patent Office; and the Minister of Agriculture for the time
being shall be the Commissioner of Patents. 35 V., c. 26,
s. 1, part.

4. The commissioner shall receive all applications, fees, Duties of the

papers, documents and models for patents, and shall perform .in
and do all acts and things requisite for the granting and
issuing of patents of invention; and he shall have the charge
and custody of the books, records, papers, models, machines
and other things belonging to the Patent Office. 35 V.,
c. 26, s. 1, part.



Patents of Invention.

Deputy and 5. The deputy of the Minister of Agriculture shall be
officers. the Deputy Commissioner of Patents, and the Governor in

Couneil may, from time to time, appoint such officers and
clerks under the Deputy Commissioner as are necessary for
the purposes of this Act, and such officers and clerks shall
hold office during pleasure. 85 V., c. 26, s. 4,part.

seal. 6. The commissioner shall cause a seal to be made for the
purposes of this Act, and may cause to be sealed therewith
every patent and other instrument and copy thereof issuing
from the Patent Office. 35 V., c. 26, s. 2, part.

APPLICATIONS FOR PATENTS.

Who may ob- 7. Any person who has invented any new and useful art,
tain patents. machine, manufacture or composition of matter, or any new

and useful improvement in any art, machine, manufacture
or composition of matter, which was not knowin or used by
any other person before his invention thereof, and which
has not been in public use or on sale with the consent or al-
lowance of the inventor thereof, for more than one year previ-
ously to his application for patent therefor in Canada, may, on
a petition to that effect, presented to the commissioner, and
on compliance with the other requirements of this Act,
obtain a patent granting to such person an exclusive proper-
ty in such invention:

What may not 2. No patent shall issue for an invention which has an
be patented. illicit object in view, or for any mere scientific principle or

abstract theorem. 35 V., c. 26, s. 6, part.

As to inven- S. No inventor shall be entitled to a patent for his inven-
tions for
'which foreign tion if a patent therefor, in any other country, has been in
atents have existence in such country for more than twelve months

outn prior to the application for such patent in Canada; and if,
during such twelve months, any person has commenced to
manufacture in Canada the invention for which such patent
is afterwards obtained, such person shall continue to have
the right to manufacture and sell such article, notwithstand-

patent in such ing such patent ; and under any circumstances, if a foreign
cases. patent exists, the Canadian patent shall expire at the earliest

date at which any foreign patent for the same invention
expires. 35 V., c. 26, s. 7.

Improvements 9. Any person who has invented any improvement on any
patyne. patented invention, may obtain a patent for such improve-

ment; but he shall not thereby obtain the right of vending
or using the original invention, nor shall the patent for the
original invention confer the right of vending or using the
patented improvement. 35 V., c. 26, s. 9.

Oath to be 10. Every inventor shall, before a patent can be obtain-
nventor. ed, make oath, or, when entitled by law to make an affir-
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mation instead of an oath, shall make an affirmation, that
he verily believes that he is the inventor of the invention
for which the patent is asked, and that the several allega-
tions in the petition contained are respectively true and
correct:

2. In the event of the inventor being dead, such oath or Or by the ap-
affirmation shall be made by the applicant, and shall state innt e
that he verily believes that the person whose assignee or dead.

legal representative he is, was the inventor of the invention
for which the patent is solicited, and that the several allega-
tions in the petition contained are respectively true and cor-
rect:

3. Such oath or affirmation may be made before any justice Before whom
of the peace in Canada; but if the inventor or the applicant de
is not at the time in Canada, the oath or affirmation may be
made before any Minister plenipotentiary, chargé d'afaires,
consul, vice-consul or consular agent, holding commission
under the Government of the United Kingdom, or before any
judge of a court of record or a public notary, or the mayor or
other chief magistrate of any city, borouglh or town corpor-
ate in the country in which the applicant is at the time he
makes such oath or affirmation. 35 V., c. 26, s. 11 ;-36 V.,
c. 44, s. 3.

11. The applicant for a patent shall, for the purposes of Domicile.
this Act, elect his domicile at some known and specified
place in Canada and shall mention the same in his petition
for a patent. 35 V., c. 26, s. 12.

12. The applicant shall, in his petition for a patent, insert Particulars
the title or name of the invention, and shall, with the peti- aque"d in

tion, send in a specification in duplicate of the invention.
35 V., c. 26, s. 13.

13. The specification shall correctly and fully describe What the
the mode or modes of operating the invention, as contem- °"'
plated by the inventor; and shall state clearly and distinctly s
the contrivances and things which he claims as new and
for the use of which he claims an exclusive property and
privilege:

2. Such specification shall bear the name of the place Pae and
where, and the date when it is made, and shall be signed by
the inventor, if he is alive, and if not, by the applicant, and
by two witnesses to such signature of the inventor or appli-
cant:

3. In the case of a machiùe the specification shall fully In the cas of

explain the principle and the several modes in which it is a machine.

intended to apply and work out the same:
4. In the case of a machine, or in any other case in which Drawings to

b. furnishedthe invention admits of illustration by means of drawings, in certain
the applicant shall also, with his application, send in draw. cases.
ings in duplicate, showing clearly all parts of the invention;
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and each drawing shall bear the signature of the inventor, if
he is alive, and if not of the applicant, or of the attorney of
such inventor or applicant, and shall have written references

,corresponding with the specification; but the commissioner
may require further drawings or dispense with any of them,
as he sees fit:

Drawings, 5. One duplicate of the specification and of the drawings,
how disposed if there are drawings, shall be annexed to the patent, of

which it shall form an essential part, and the other dupli-
cate shall remain deposited in the Patent Office:

Certain mat- 6. The commissioner may, in his discretion, dispense with
ters may be the duplicate specification and drawing, and in lieu thereof
wits. cause copies of the specification and drawing, in print or

otherwise, to be attached to the patent, of which they shall
form an essential part. 35 V., c. 26, s. 14 ;-36 V., c. 44, s. 4.

Working 14. The applicant shall deliver to the commissioner, unless
model to the same is specially dispensed with for some good reason, adelivered. neat working model of his invention, on a convenient scale,

exhibiting its several parts in due proportion, whenever the
or specimens invention admits of such model; and shall deliver to the
ofingredients. commissioner specimens of the ingredients, and of the com-

position of matter, sufficient in quantity for the purpose of
experiment, whenever the invention is a composition of
matter,-if such ingredients and composition are not of an
explosive character or otherwise dangerous, in which case
they shall be furnished only when specially required by the
commissioner, and then with such precautions as are pre-
scribed in the requisition therefor. 35 V., c. 26, s. 15.

Case of with- 15. In the case of withdrawal of any application for a
drawal. patent, a fresh application, as if no proceeding had taken

place in the matter, shall be necessary to revive the claim.
35 V., c. 26, s. 38, part.

REFUSAL TO GRANT PATENTS.

Commis- 16. The commissioner may object to grant a patent in
sec"io rântls any of the following cases:-
patent m cer- (a.) When he is of opinion that the alleged invention is not
tain cases. patentable in law;

(b.) When it appears to him that the invention is already
in the possession of the public, with the consent or allow-
ance of the inventor;

(c.) When it appears to him that there is no novelty in the
invention;

(d.) When it appears to him that the invention has been
described in a book or other printed publication before the
date of the application, or is otherwise in the possession of
the public;

(e.) When it appears to him that the invention has
already been patented in Canada or elsewhere, if the case
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is one within the eighth section of this Act, unless the com-
missioner has doubts as to whether the patentee or the appli-
cant is the first inventor. 35 V., c. 26, s. 40.

4

17. Whenever the commissioner objects to grant a patent Applicant to
as aforesaid, he shall notify the applicant to that effect and b° notified.

shall state the ground or reason therefor, with sufficient
detail to enable the applicant to answer, if he can, the objec-
tion of the commissioner. 35 V., c. 26, s. 41.

18. Évery applicant who has failed to obtain a patent by Agpeal to.
reason of the objection of the commissioner, as aforesaid, may, Council.
at any time within six months after notice thereof has been
addressed to him or his agent, appeal from the decision of the
commissioner to the Governor in Council. 85 V., c. 26, s. 42.

CONFLICTING APPLICATIONS.

19. In case of conflicting applications for any patent, the Arbitration in
cae of con-

same shall be submitted to the arbitration of three skilled per- flicting
sons, two of whom shall be chosen by the applicants, one by applications.
each, and the third of whom shall be chosen by the commis-
sioner or by the deputy commissioner or by the person ap-
pointed to perform the duty of that officer; and the decision
or award of such arbitrators, or of any two of them, delivered
to the commissioner in writing, and subscribed by them or
any two of them, shall be final, as far as concerns the grant-
ing of the patent:

2. If either of the applicants refuses or fails to choose an Failure to ap-
arbitrator, when required so to do by the commissioner, and pint arbitra-

if there are only two such applicants, the patent shall issue
to the opposing applicant:

3. If there are more than two conflicting applications, and In certain
if the persons applying do not all unite in appointing three saer ma-

arbitrators, the commissioner or the deputy commissioner or appoint.
person appointed to perform the duty of that officer, may
appoint the three arbitrators for the purposes aforesaid:

4. The arbitrators so named shall subscribe and take, before Arbitrators to
a judge of any court of record in Canada, an oath in the be sworn.

form following, that is to say:-
"1 , the undersigned (A.B.), being duly appointed an arbi- Form of oath.

"trator under the authority of ' Tte Patent Act,' do hereby
"solemnly swear (or affirm, as the case may be), that I will
"well and truly perform the duty of such arbitrator on the
"conflicting applications of (C.D. and E.F.) submitted to
me:

5. The arbitrators, or any one of them, when so sworn, Powers of the

may summon before them any applicant or other person, and arbitrators.

may require him to give evidence on oath, orally or in
writing (or on solemn affirmation, if such applicant or person
is entitled to alirm in civil cases), and to produce such
documents and things as such arbitrators deem requisite to
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the full investigation of the matters into which they are
appointed to examine, and they shall have the same power
to enforce the attendance of such applicants and other per-
sns, and to compel them to give evidence, as is vested in any
court of justice in civil cases, in the Province in which the

Proviso. arbitration is held: but no such applicant or person shall
be compelled to answer any question, by his answer to
which he might render himself liable to a criminal prosecu-
tion:

Their remu- 6. The fees for the services of such arbitrators shall be a
ieratioa. matter of agreement between the arbitrators and the appli-

cants, and shall be paid by the applicants who name them,
respectively, except those of the arbitrator or arbitrators
named by the commissioner, which shall be paid by the ap-
plicants jointly. 35 V., c. 26, s. 43, part.

GRANT AND DURATION OF PATENTS.

What the 20. Every patent granted under this Act shall contain
patent shal the title or name of the invention, vith a reference to theieontain and
confer. specification, and shall grant to the patentee and his legal

representatives, for the terni therein mentioned, from the
granting of the same, the exclusive right, privilege and
liberty of making, constructing and using, and vending to
others to be used, the said invention, subject to adjudica-
tion in respect thereof before any court of competent juris-
diction:

Joint applica- 2. In cases of joint applications, the patents shall be
c°ns· granted in the names of all the applicants. 35 V., c. 26, s. 10,

part, and s. 16 ;--36 V., c. 44, s. 5.

Form ofisue. 21. Every patent shall be issued under the seal of the
Patent Office and the signature of the commissioner or of
some other member of the Queen's Privy Council for Canada,
acting for him, and when duly registered, shall be good, and
shall avail the grantee and his legal representatives for the
terra mentioned in the patent:

Pat mY 2. The commissioner may require that any patent, before
Minister of it is signed by the commissioner or by any other member of
Justice. the Queen's Privy Council for Canada, acting for him, and

before the seal hereinbefore mentioned is affixed to it, shall
be examined by the Minister of Justice; and if such examina-
tion is so required, the Minister of Justice shall, accordingly,
examine it, and if he finds it conformable to law, he shall
certify accordingly, and such patent may then be signed, and
the seal affixed thereto. 35 V., c. 26, s. 6, part, and s. 18.

Duration of 22. The terni limited for the duration of every patent ofpatent. invention issued by the Patent Office shall be fifteen years;
but at the time of the application therefor it shall be at the
option of the applicant to pay the full fee required for the
terni of fifteen years, or the partial fee required for the terni
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of five years, or the partial fee required for the term of ten
years:

2. If a partial fee only is paid, the proportion of the fée If rtia fee
paid shall be stated in the patent, and the patent shall, on y is paid.
notwithstanding anything therein or in this Act contained,
cease at the end of the teri for which the partial fee has
been paid, unless at or before the expiration of the said teri
the holder of the patent pays the fee required for the further
term of five or ten years, and obtains from the Patent Office
a certificate of such payment in the form which is, from time
to time, adopted,-which certificate shall be attached to and
refer to the patent, and shall be under the signature of the
commissioner, or the signature of any other member of the
Queen's Privy Council for Canada acting for him:

3. If such second payment, together with the first pay- Effect of
ment, makes up only the fee required for ten vears, then the secod and of
patent shall, notwithstanding anything therein or in this ment.
Act contained, cease at the end of the term of ten years,
unless at or before the expiration of such teri the holder
thereof pays the further fee required for the remaining five
years, making up the full term of fifteen years, and obtains
a like certificate in respect thereof. 46 V., c.19, s.1, part.

RE-ISSUE OF PATENTS.

23. Whenever any patent is deemed defective or inopera- In certain
tive by reason of insufficient description or specification, or casesew
by reason of the patentee claiming more than he had a right amended
to claim as new, but at the same time it appears that the sPecification
error arose from inadvertence, accident or mistake, without may be issued
any fraudulent or deceptive intention, the commissioner
may, upon the surrender of such patent and the payment of
the further fee hereinafter provided, cause a new patent, in
accordance with an amended description and specification
made by such patentee, to be issued to him for the sanie
invention for any part or for the whole of the then unex-
pired residue of the teri for which the original patent was,
or might have been granted:

2. In the event of the death of the original patentee or of Death or
his having assigned the patent, a like right shall vest in his "met.
assignee or his legal representatives:

3. Such new patent, and the amended description and Effect of new
specification, shall have the same effect in law, on the trial patnt.
of any action thereafter commenced for anv cause subse-
quently accruing, as if the saine had been ori'ginally filed in
such corrected form before the issue of the original patent:

4. The commissioner may" entertain separate applica- Separate
tions, and cause patents to be issued for distinct and separ- patents for
ate parts of the invention patented, upon payment of the fee orivention.
for a re-issue for each of such re-issued patents. 35 V., c. 26,
s. 19;-38 V., c. 14, s. 1.
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DISCLAIMERS.

Patentee may 24. Whenever, by any mistake, accident or inadvertence,discla any- and without any wilful intent to defraud or mislead thethIng in-
cluded inpa- public, a patentee has made his specification too broad,
lent by mis- claiming more than that of which he or the person through
take. camigpro tho h

whom he claims was the first inventor,-or has, in the specifi-
cation, claimed that he or the person through whom he claims
was the first inventor of any material or substantial part of
the invention patented, of which he was not the first inven-
tor, and to which he had no lawful right-the patentee may,
on payment of the fee hereinafter provided, make disclaimer
of such parts as he does not claim to hold by virtue of the
patent or the assignment thereof:

Form and at- 2. Such disclaimer shall be in writing, and in duplicate,testation of Ddisclaimer. and shall be attested in the manner hereinbefore prescribed
in respect of an application for a patent; one copy thereof
shall be filed and recorded in the office of the commissioner,
and the other copy thereof shall be attached to the patent
and made a part thereof by reference, and such disclaimer
shall thereafter be taken and considered as part of the
original specification:

Not to affect 3. Such disclaimer shall not affect any action pending at
pending suita the time of its beinge made, except in so far as relates to the

question of unreasonable neglect or delay in making it:
In case of 4. In case of the death of the original patentee, or of his
deatof pa- having assigned the patent, a like right shall vest in his

legal representatives, any of whom may make disclaimer:
Effect of 5. The patent shall thereafter be deemed good and validdisclaimer. for so much of the invention as is truly the invention of the

disclaimant, and is not disclaimed, if it is a material and
substantial part of the invention, and is definitely distin-
guished from other parts claimned without right; and the
disclaimant shall be entitled to maintain an action or suit
in respect of such part accordingly. 35 V., c. 26, s. 20.

ASSIGNMENTS.

When repre. 25. The patent may be granted to any person to whom
sestatives the inventor, entitled under this Act to obtain a patent, has
theyPatent assigned or bequeathed the right of obtaininge the same, or

in default of such assignment or bequest, to the legal repre-
sentatives of the deceased inventor. 35 V., c. 26, s. 8 ;-36 V.,
c. 44, s. 2.

Patents to be 26. Every patent issued for an invention shall be assign-
assignable. able in law, either as to the whole interest or as to any part

thereof, by any instrument in writing; but such assignment,
Registration. and every grant and conveyance of any exclusive right to

make and use and to grant to others the right to make and.
use the invention patented, within and throughout Canada
or any part thereoft, shall be registered in the Patent Office
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in the manner, from time to time, prescribed by the commis- Assienment
sioner for such registration; and every assignment affecting '!i"re n
a patent for invention shaU be null and void against any
subsequent assignee, unless such instrument is registered
as hereinb'efore prescribed, before the registration of the
instrument under which such subsequent assignee claims.
285 V., c. 26, s. 22.

27. In cases of joint applications or grants, every assign- -Assignmert
ment from one or more of the applicants or patentees to the jintpuca-
.other or others, or to any other person, shall be registered in tion, &c.
like manner as other assignments. 35 V., c. 26. s. 10, part.

IMPEACHMENT AND OTHER LEGAL PROCEEDINGS IN RESPECT
OF PATENTS.

28. A patent shall be void, if any material allegation in Patent to be
the petition or declaration of the applicant hereinbefore i'c ertancases, or val idmentioned in respect of such patent is untrue, or if the only for part.
specifications and drawings contain more or less than is
necessary for obtaining the end for which they purport to
be made, when such omission or addition is wilfully made
for the purpose of misleading; but if it appears to the court
that such omission or addition was an involuntary error,
and if it is proved that the patentee is entitled to the remain-
der of his patent pro tanto, the court shall render a judg-
ment in accordance with th3 facts, and shall determine as
to costs, and the patent shall be held valid for such part of
the invention described, as the patentee is so found entitled
to ; and two office copies of such judgment shall be furnished Copies of
to the Patent Office by the patentee, one of which shall be i: ' to
registered and remain of record in the office, and the other Patent Omee.
of which shall be attached to the patent, and made a part of
it by a reference thereto. 35 V., c. 26, s. 27.

29. Every person who, without the consent in writing Remedy for
of the patentee, makes, constructs or puts in practice any if Paen"t
invention for which a patent has been obtained under this
Act or any previous A ct, or who.procures such invention from
any person not authorized by the patentee or his legal repre-
sentatives to make or use it, and who uses it, shall be liable to
the patentee or his legal representatives in an action of dam-
ages for so doing ; and the judgment shall be enforced, and
the damages and costs that are adjudged shall be recoverable,
in like manner as in other cases in the court in which the
action is brought. 35 V., c. 26, s. 23.

30. Any action for the infringement of a patent may be Action for
brought in any court of record having jurisdiction, to the infringeent
amount of the damages claimed, in the Province in which the o
infringement is alleged to have taken place, and which is
also that one of the said courts which holds its sittings
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nearest to the place of residence or of business of the de-
fendant; and such court shall decide the case and determine
as to costs. 35 V., c. 26, s. 24, part.

Injunction 31. In any action for the infringement of a patent, the
May issue.. court, if sitting, or any judge thereof if the court is not

sitting, may, on the application of the plaintiff or defendant
respectively, make such order for an injunction, restraining
the opposite party from further use, manufacture or sale of
the subject matter of the patent, and for his punishment in
the event of disobedience of such order, or for inspection or
account, and respecting the same and the proceedings in

Apreal. the action, as the court or judge sees fit; but, from such
order, an appeal shall lie under the same circumstances, and
to the same court, as from other judgments or orders of the
court in which the order is made. 35 V., c. 26, s. 24, part.

Court may 32. Whenever the plaintiff, in any such action, fails to
discriminate
in certain sustain his action, because his specification and clairh em-
cases. brace more than that of which he was the first inventor,

and it appears that the defendant used or infringed any
part of the invention justly and truly specified and claimed
as new, the court may discriminate,-and the judgment may
be rendered accordingly. 35 V., c. 26, s. 25.

Defence in 33. The defendant, in any such action, may plead speci-
actions for ini-
fringement. ally as matter of defence, any fact or default which, by this

Act, or by law, renders the patent void ; and the court shall
take cognizance of that special pleading and of the facts
connected therewith, and shall decide the case accordingly.
35 V., c. 26, s. 26.

Proceedings 34. Any person who desires to impeach any patent issued
for impeach- ument of under this Act, may obtain a sealed and certified copy of
patent. the patent and of the petition, affidavit, specification and

drawings thereunto relating, and may have the same filed
in the office of the prothonotary or clerk of the Superior
Court for Lower Canada in Quebec, or of any of the divisions
of the High Court of Justice for Ontario, or of the Supreme
Court in Nova Scotia, or of the Supreme Court in New Bruns-
wick, or of the Supreme Court of Judicature in Prince Ed-
ward Island, or of the Supreme Court in British Columbia,
or of the Court of Queen's Bench in Manitoba or of the
Supreme Court in the North-West Territories, according to
the domicile elected by the patentee, as aforesaid,-which
courts, respectively, shall adjudicate on the matter and decide
as to costs; and if 'the domicile elected by the patentee is
in the District of Keewatin, the Court of Queen's Bench of
Manitoba shall have jurisdiction until there is a superior
court in such District, after which such superior court shall
have jurisdiction':
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2. The patent and documents aforesaid shall then be held Srefacias
as of record in such courts respectively, so that a writ of maY e.
scire facias, ander the seal of the court, grounded upon such
record, may issue for the repeal of the patent, for cause as
aforesaid, if, upon proceedings had upon the writ in accord-
ance with the meaning of this Act, the patent is adjudged
to be void. 85 V., c. 26, s. 29 ;-37 V., c. 44, s. 1;-38 V., c.14,
s.8 ;-49 V., c. 25, s. 14.

35. A certificate of the judgment avoiding any patent Judgment

shall, at the request of any person filing it to make it of oiding pa-

record in the Patent Office, he entered on the margin of the filed in Patent

enrolment of the patent in the Patent Office, and the patent Office.
shall thereupon be and be held to have been void and of no
effect, unless the judgment is reversed on appeal as herein-
after provided. 35 V., c. 26, s. 30.

36. The judgment declaring or refusing to declare any .ipeal.
patent void shall be subject to appeal to any court having
appellate jurisdiction in other cases decided by the court by
which the judgment declaring or refusing to declare such
patent void, was rendered. 35 V., c. 26, s. 31.

FORFEITURE OF PATENTS.

37. Every patent granted, under this Act, shallbe subject Patent con-
and be expressed to be subject to the condition that such m"tifacura
patent and all the rights and privileges thereby granted shall in Canada.
cease and determine, and that the patent shall be null and
void at the end of two years from the date thereof, unless
the patentee or his legal representatives, within that period,
commence, and, after such commencement, continuously
carry on in Canada the construction or manufacture of the
invention patented, in such manner that any person desiring
to use it may obtain it, or cause it to be made for him, at a
reasonable price, at some manufactory or establishment for
making or constructing it in Canada,-and that such patent
shall be void if, after the expiration of twelve months from Importation
the granting thereof, the patentee or his legal representa- arter welre

tives or his assignee for the whole or a part of his interest months.

in the patent imports or causes to be imported into Canada,
the invention for which the patent is granted; and if any Decisiorf
dispute arises as to whether a patent has or has not become disputes.
null and void under the.provisions of this section, such dis-
pute shall be decided by the Minister or the deputy of the
Minister of Agriculture, whose decision in the matter shall
be final:

2. Whenever a patentee has been unable to carry on the Term formanufarture
construction or manufacture of his invention within the two in Canada
years hereinbefore mentioned, the commissioner may, at any may be

time not more than three months before the expiration of extended*

that term, grant to the patentee an extension of the term
571 917
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of two years on his proving to the satisfaction of the commis-
sioner that he was, for reasons beyond his control, prevented
from complying with the above condition:

Term for im- s 3. The commissioner may grant to the patentee, or to his
portation mayeenaie
e extended. legal representatives or assignee for the whole or any part

of the patent, an extension for a further term not exceeding
one year, beyond the twelve months limited by this section,
during which he may import or cause to be imported into
Canada the invention for which the patent is granted, if the
patentee or his legal representatives, or assigrnee for the
whole or any part of the patent, show cause, satisfactory to
the commissioner, to warrant the granting of such exten-

Proviso. sion; but no extension shall be granted unless application
is made to the commissioner at some time within three
months before the expiry of the twelve months aforesaid,
or of any extension thereof. 35 V., c. 26, s. 28 ;-38 V., c. 14,
s. 2 ;-45 V., c. 22, s. 1.

CAVEATS.

Intending ap- 3S. Any intending applicant for a patent who has not
pat" yet perfected his invention and is in fear of being despoiled

fle a caiveat. of his idea, may file, in the Patent Office, a description of his
invention so far, with or without plans, at his own will;
and the commissioner, on payment of the fee in this Act
prescribed, shall cause the said document, which shall be
called a caveat, to be preserved in secrecy, with the exception
of delivering copies of the same whenever required by the
said applicant or by any judicial tribunal,-but the.secrecy of
the document shall cease when the applicant obtains a
patent for his invention:

Notice of ap- 2. If application is made by any other person for a patent
plication by for any invention with which such caveat may, in any respect,another to be tecm isoe
sent to persomo interfere, the commissioner shall forthwith give notice, by
AIing caveat. mail, of such application, to the person who has filed such

caveat, and such person shall, within three months after the
date of mailing the notice, if he wishes to avail himself of
the caveat, file his petition and take the other steps neces-
sary on an application for a patent, and if, in the opinion of
the commissioner, the applications are conflicting, like pro-
ceedings may be had in all respects as are by this Act pro-
vided in the case of conflicting applications:

Duration 3. lUnless the person filing a caveat makes application
of caveat. within one year from the filing thereof for a patent, the com-

missioner shall be relieved from the obligation of giving
notice, and the caveat shall then remain as a simple matter
of proof as to novelty or priority of invention, if required.
35 V., c. 26, s. 39.

PATENT FEES.

Tarif of feu. 39. The following fees shall be payable before an applica-'
tion for any of the purposes herein mentioned shall be
received by the commissioner, that is to say:-
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Full fee for 15 years............................. $60 00
Partial fee for 10 years........................... 40 00
Partial fee for 5 years.............................. 20 00
Fee fot further term of 10 years............... 40 00
Fee for further term of 5 years............... 20 00
On lodging a caveat .............................. 5 00
On asking to register a judgment pro tanto. 4 00
On asking to register an assignment......... 2 00
On asking to attach a disclaimer to a patent 2 00
On asking for a copy of patent with speci-

fication ......... ................................ 4 00
On petition to re-issue a patent after sur-

render, and on petition to extend a for-
mer patent to the whole of Canada for
every unexpired year of the duration
of the provincial or sub-patent, the fee
shall be at the rate of....................... 4 00

On office copies of documents, not above mentioned, the
following charges shall be made:-

For every single or first folio of certified
copy ............ ................................ $ 0 50

For every subsequent hundred words (frac-
tions from and under fifty not being
counted, and over fifty being counted
for one hundred).............................. 0 25

35 V., c. 26, s. 34.

40. For every copy of drawings, the person applying shall For copies of

pay such sum as the commissioner considers a fair remuner- drawings.
ation for the time and labor expended thereon by any officer
of the Patent Office or of the department or person employed
to perform such service. 35 V., c. 26, s. 35.

41. The said fees shall be in full of all services performed Feeto be in
under this Act, in any such case, by the commissioner or ser"vces.
any person employed in the Patent Office. 85 V., c. 26, s. 36

42. All fees received under this Act shall be paid over to Application
the Minister of Finance and Receiver General, and shall form
part of the Consolidated Revenue Fund of Canada, except
such sums as are paid for copies of drawings when made by Exception.
persons not receiving salaries in the Patent Office. 35 V.,
c. 26, s.87.

43. No person shall be exempt from the payment of any Return of
fee or charge payable in respect of any services performed fees i,certain
for such person under this Act; and no fee, when paid, shall cases only.
be returned to the person who paid it, except,-

(a.) When the invention is not susceptible of being patent-
ed ; or-
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(b.) When the petition for a patent is withdrawn:
And in every such case the commissioner may return the

fee paid less the sum of ten dollars. 35 V., c. 26, s. 38..

.*GENERAL PROVISIONS.

Government 44. The Government of Canada may, at any time, use any
Miay use
patented in- patented invention, paying to the patentee such sum as the
vention. commissioner reports to be a reasonable compensation for

the use thereof. 35 V., c. 26, s. 21.

As to use of 45. No patent shall extend to prevent the use of anypatented in-
vention in invention in any foreign ship or vessel, if such invention is
foreign not so used for the manufacture of any goods to be vended
vessels. within or exported from Canada. 35 V., c. 26, s. 47.

Patent not to 46. Every person who, before the issuinge of a patent, hasaffeta pe inenio
aons pr- purchased, constructed or acquired any invention for which
chaser. a patent is afterwards obtained under this Act, shall have

the right of using and vending to others the specific article,
machine, manufacture or composition of matter patented and
so purchased, constructed or acquired before the issue of the
patent therefor, without being liable to the patentee or his

Proviso: as to legal representatives for so doing: but the patent shall not,
other persons. as regards other persons, be held invalid by reason of such

purchase, construction or acquisition or use of the inven-
tion, by the person first aforesaid or by those to whom he
has sold the same, unless the same was purchased, construct-
ed, acquired or used, with the consent or allowance of the
inventor thereof, for a longer period than one year before the
application for a patent therefor-making the invention one
which had become public and in public use. 35 V., c. 26,
s. 48.

Inspection by 47. All specifications, drawings, models, disclaimers, judg-
the publc. ments and other papers, except caveats, shall be open to the

inspection of the public at the Patent Office, under such re-
gulations as are adopted in that behalf. 35 V., c. 26, s. 44.

As to clerical 48. Clerical errors which occur in the framing or copyingerrors. of any instrument in the Patent Office shall not be construed
as invalidating the same, but when discovered they may be
corrected under the authority of the commissioner. 35 V.,
c. 26, s. 45.

Destroyed 49. If any patent is destroyed or lost, another patent ofptent may th t
ereplaced. the like tenor, date and effect may be issued in lieu thereof,

upon the person who applies therefor paying the fees herein-
before prescribed for office copies of documents. 35 V.,
c. 26, s. 46.

Seal of Patent 50. Every court, judge and person whomsoever shall takeOffice to be
-evidence. notice of the seal of the Patent Office and shall receive the
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impressions thereof in evidence, in like manner as the impres-
sions of the Great Seal are received in evidence, and shall
also take notice of and receive in evidence, without further
proof and without production of the originals, all copies or
extracts certified under the seal of the Patent Office to be copies
of or extracts from documents deposited in such office. 35
V., c. 26, s. 2, part.

51. No officer or employee of the Patent Office shall buy, fficersof
sell or acquire or traffic in any invention or patent, or in any not to deal in
right to a patent; and every such purchase and sale, and patents.
every assignment or transfer thereof by or to any officer or
employee, as aforesaid, shall be null and void. but this pro-
vision shall not apply to any original inventor, or to any
acquisition by bequest. 35 V., c. 26, s. 4, part.

52. The commissioner may, from time to time, subject Regulations
to the approval of the Governor in Council, make such rules ma<0rmad
and regulations, and prescribe such forms, as appear to hin prescribed.
necessary and expedient for the purposes of this Act,-and
notice thereof shall be given in the Canada Gazette; and all
documents, executed in conformity with the same and accept-
-ed by the commissioner, shall be held valid, so far as relates
to proceedings in the Patent Office. 35 V., c. 26, s. 3.

53. The commissioner shall cause a report to be prepared Anuailreport
annually and laid before Parliament of the proceedings under ment.
this Act, and shall, from time to time, and at least once in
each year, publish a list of all patents granted, and may,
with the approval of the Governor in Council, cause such
.specifications and drawings as are deemed of interest, or
-essential parts thereof, to be printed, from time to time, for
distribution or sale. 85 V., c.26,s. 5 ;-36 V., c. 44, s.1.

OFFENCES AND PENALTIES.

54. Every patentee under this Act shall stamp or engrave patented arti-
-on each patented article sold or offered for sale by him the cles to be

year of the date of the patent applying to such article, ma or
thus: "Patented, 1886," or as the case may be ; or when,
from the nature of the article, this cannot be doue, then by
affixing to it, or to every package wherein one or more of such
articles is or are enclosed, a label marked with a like notice;
and any such patentee selling or offering for sale any such Penalty for
patented article not so marked, or not enclosed in a package default.
so marked, shall be liable to a penalty not exceeding one
hundred dollars, and in default of the payment of such penal-
ty, to imprisonment for a term not exceeding two months.
38 V., c. 14, s. 3.

55. Every person who writes, paints, prints, moulds, Falsely mark-
casts, carves, engraves, stamps or otherwise marks upon ing an articleSas patented, a921 ijdemeanor.
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an hing made or sold by him, and for the sole making or
se 'ng of which. he is not the patentee, the name or any
imitation of the name of any patentee for the sole making
or selling of such thing, without the consent of such paten-
tee,-or who, without the consent of the patentee, writes,
paints, prints, moulds, casts, carves, engraves, stamps or
otherwise marks *upon anything not purchased from the
patentee, the words, "patent," "letters patent," "Queen's
patent," "patented," or any word or words of like import,
with the intent of counterfeiting or imitating the stamp,
mark, or device of the patentee, or of deceiving the public
and inducing them to believe that the thing in question
was made or sold by or with the consent of the patentee
or his legal representatives; or who offers for sale as patent-
ed any article not patented in Canada, for the purpose of

Punishment. deceiving the public, is guilty of a misdemeanor, and liable to
a fine not exceeding two hundred dollars, or to imprisonment
for a term not exceeding three months, or to both. 35 V.,
c. 26, s. 50.

Makin cer- 56. Every person who wilfully makes or causes to be
tain fase
entries on made auy false entry in any register or book, or any false
copies, a mis- or altered copy of any document relating to the purposes ofdemeanor. this Act, or who produces or tenders any such false or altered

document in evidence, knowing the same to be such, is
guilty of a misdemeanor, and shall be liable to be punished
by fine and imprisonment accordingly. 85 V., c. 26, s. 51.

PATENTS ISSUED UNDER FORMER ACTS.

Certain exist- 57. Every patent issued under auy Act of the Parliament
ean in° of Canada, or of the legislature of the late Province of

force. Canada, or of the legislature of any Province now forming
part of Canada, shall remain in force for the same term and
for the same extent of territory as if the Acts under which
they were issued had not been repealed, but subject to the
provisions of this Act in so far as the same are applicable
to them:

Extension of 2. The commissioner may, upon the application of thesuch patent patentee named in any such patent, who is the inventor of
the subject matter of the patent, if the subject matter of the
patent has not been known or used, and has not, with the
consent of the patentee, been on sale in any of the other
Provinces of Canada, issue, on payment of the proper fees in
that behalf, a patent under this Act, extending such Provin-
cial patent over the whole of Canada, for the remainder of
the term mentioned in the Provincial patent. 85 V., c. 26,
s. 32 ;-38 V., c. 14, s. 6.

Duration of 58. Every patent heretofore issued by the Patent Office
certain in respect of which the fee required for the whole or for anypatente. 
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unexpired portion of the term of fifteen years, has been duly
paid according to the provisions of the law under which such
patent was issued in that behalf, has been and shall be
deemed to, have been issued for the term of fifteen years,
subject, in case a partial fee only has been paid, to its ceasing
on the same conditions on which patents hereafter issued
are to cease under the operation of this Act. 46 V., c. 19,
s. 1,part.

59. .Every patent issued prior to the eighth day of April, Extension to
one thousand eight hundred and seventy-five, under the Acts ward Island.
respecting patents then in force in Canada, shall extend over
the Province of Prince Edward Island for the remainder of
the term mentioned therein. 38 V., c. 14, s. 4, part.

OTTAWA: Printed by BROWN CHAXRERLIx, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 62.

An Act respecting COpyright. A.D. 1886.

NOTE -The original Act is chaptered 88 of the Statutes of 1875, although there is
another Act passed in the same year also chaptered 88.

JfER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as "The Copyright Act." 38 S., short title.

c. 88, s. 31.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression " the Minister " means the Minister tiof.

of Agriculture; "Minister."

(b.) The expression " the Department " means the Depart- "Depart-
ment of Agriculture; ment."

(c.) The expression " legal representatives " includes "Legal repre.

heirs, executors, administrators and assigns, or other legal uentatires.

representatives.

REGISTERS OF COPYRIGHTS.

3. The Minister of Agriculture shall cause to be kept, at Miister of
the Department of Agriculture, books to be called the AjricuIture
" Registers of copyrights," in which proprietors of literary, tersorcopy-
scientific and artistic works or compositions, may have the rights.
same registered in accordance with the provisions of this
Act. 38 V., c. 88, s. 1.

SUBJECTS OF COPYRIGHT AND CONDITIONS TO BE COMPLIED
WITH.

4. Any person domiciled in Canada or in any part of the wiho may
British possessions, or any citizen of any country which has obtain copy-
an International copyright treaty with the United King- rights.

dom, who is the author of any book, map, chart or musical
composition, or of any original painting, drawing, statue,
sculpture or photograph, or who invents, designs, etches,
engraves or causes to be engraved, etched or made from his
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own design, any print or engraving, and the legal represen-
tatives of such person or citizen, shall have the sole and
exclusive right and liberty of printing, reprinting, publish-
ing, reproducing and vending such literary, scientific or
artistic works or compositions, in whole or in part, and of

Translations. allowing translations to be printed or reprinted and sold, of
such literary works from one language into other languages,

Term of copy- for the term of twenty-eight years, from the time of recording
right. the copyright thereof in the manner hereinafter directed.

38 V., c. 88, s. 4, part.

Condition for 5. The condition for obtaining such copyright shall be
coljtanug that the said literary, scientific or artistic works shall be

printed and published or reprinted and republished in
Canada, or in the case of works of art that they shall be
produced or reproduced in Canada, whether they are so pub-
lished or produced for the first time, or contemporaneously
with or subsequently to publication or production else-

Proviso. where: but in no case shall the said sole and exclusive right
and liberty in Canada continue to exist after it has expired
elsewhere:

Exception as 2. No immoral, licentious, irreligious, or treasonable orto immoral
works, &c. seditious literary, scientific or artistic work, shall be the

legitimate subject of such registration or copyright. 38 V.,
c. 88, s. 4,part.

Copyright in 6. Every work of which the copyight has been grantedCanada of .~Ut ~* n
British copy- and is subsisting in the United Kingdom, and copyright
right work of which is not secured or subsisting in Canada, under any
ditions ob- Act of the Parliament of Canada, or of the legislature of the
tainable. late Province of Canada, or of the legislature of any of the

Provinces forming part of Canada, shall, when printed and
published, or reprinted and republished in Canada, be entitled

Proviso. to copyright under this Act; but nothing in this Act shall
be held to prohibit the importation from the 'United King-
dom of copies of any such work lawfully printed there:

As toforeign 2. If any such copyright work is reprinted subsequently
reto its publication in the United Kingdom, any person who

copyright is has, previously to the date of entry of such work upon the
obtained in registers of copyright, imported any foreign reprints, mayCanada. dispose of such reprints by sale or otherwise; but the

burden of proof of establishing the extent and regularity of
the transaction shall, in such case, be upon such person.
38 V., c. 88, s. 15.

Registration 7. Any literaryswork, intended to be published in pam-
of work first phlet or book form, but which is first published in separatepublished in
separate articles in a newspaper or periodical, may be registered
article a under this Act while it is so preliminarily published, if theperiodical. title of the manuscript and a short analysis of the work are

deposited at the department, and if every separate article so
published is preceded by the words " Registered in accord-
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ance with the Copyright Act," but the work, when pub-
lished in book or pamphlet form, shall be subject, also, to the
other requirements of this Act. 38 V., c. 88, s.10,part.

8. If a book is published anonymously, it shall be suffi- Anonymons
cient to enter it in the name of the first publisher thereof, b '"a
either on behalf of the un-named author or on behalf of such naine of first
first publisher, as the case may be. 38 V., c. 88, s. 25. publisher.

9. No person shall be entitled to the benefit of this Act Deposit of

unless he has deposited at the department two copies of coi% e, de-
such book, map, chart, musical composition, photograph, partient.

print, cut or engraving, and in the case of paintings, draw-
ings, statuary and sculpture, unless he has furnished a written
description of such works of art; and the Minister shall Record of
cause the copyright of the same to be recorded forthwith copyright.

in a book to be kept for that purpose, in the manner adopted
by him, or prescribed by the rules and forms made, from
time to time, as herein provided. 38 V., c. 88, s. 7.

10. The Minister shall cause one of such two copies of such Copies to be
book, map, chart, musical composition, photograph, print, "irhy of

cut or engraving, to be deposited in the Library of the Par- Parliament.
liament of Canada. 38 V., c. 88, S. 8.

11. It shall not be requisite to deliver any printed copy As to second
of the second or of any subsequent edition of any book un- andsubse-
less the same contains very important alterations or additions. tions.

88 V., c. 88, s. 26.

12. No person shall be entitled to the benefit of this Act Notice of
unless he gives information of the copyright being secured, opy°rg tohe
by causing to be inserted in the several copies of every wok.
edition published during the term secured, on the title-page,
or on the page immediately following, if it is a book,-or if
it is a map, chart, musical composition, print, cut, engraving
or photograph, by causing to be impressed on the face there-
of, or if it is a volume of maps, charts, music, engravings or
photographs, upon the title-page or frontispiece thereof, the
following words, that is to say: " Entered according to Act Form.
" of the Parliament of Canada, in the year , by A.B.,
"at the Department of Agriculture ;" but as regards paint- Exception.
ings, drawiigs, statuary and sculptures, the signature of the
artist shall be deemed a sufficient notice of such proprietor-
ship. 38 V., c. 88, s. 9.

13. The author of any literary, scientific or artistic work, Interim copy-
or his legal representatives, may, pending the publication or rti.abl,
republication thereof in Canada, obtain an interim copy- and its effect.
right therefor by depositing at the department a copy of
the title or a designation of such work, intended for publi-
cation or republication in Canada,-which title or designa-
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tion shall be registered in an interim copyright register at
the said department,-to secure to such author aforesaid or
his legal representatives, the exclusive rights recognized by
this Act, previous to publication or republication in Canada,

Duration of -but such interim registration shall not endure for more
interim CPy- than one month from the date of the original publicationright. elsewhere, within which period the work shall be printed

or reprinted and published in Canada:
Notice to be 2. In every case of interim registration under this Act
gven. . the author or his legal representatives shall cause notice of

such registration to be inserted once in the Canada Gazette.
38 V., c. 88, s. 10, part.

Application 14. The application for the registration of an interim
fornreisa- copyright, of a temporary copyright and of a copyright, may

tinmay beMCmade through be made in the name of the author or of his legal repre-
an agen' sentatives, by any person purporting to be the agent of such
Punishment author or legal representatives ; and any damage caused by

fgpreended a fraudulent or an erroneous assumption of such authority
shall be recoverable in any court of competent jurisdiction.
38 V., c. 88, s. 23, part.

ASSIGNMENTS AND RENEWALS.

Coy iht 15. The right of an author of a literary, scientific or
obtain tittobe artistic work, to obtain a copyright, and the copyright when
assignable. obtained, shall be assignable in law, either as to the whole

interest or any part thereof, by an instrument in writing,
made in duplicate, and which shall be registered at the
department on production of both duplicates and payment
of the fee hereiuafter mentioned:

Duplicates, 2. One of the duplicates shall be retained at the depart-
how disposed ment, and the other shall be returned, with a certificate ofof registration, to the person depositing it. 38 V., c. 88, s. 18.

Copyright to 16. Whenever the author of a literary, scientific or artis-
au"ofr°f tic work or composition which may be the subject of copy-

right, has executed the same for another person or has sd
the same to another person for due consideration, such author
shall not be entitled to obtain or to retain the proprietorship
of such copyright, which is, by the said transaction, virtually
transferred to the purchaser,-and such purchaser may avail
himself of such privilege, unless a reserve of the privilege
is specially made by the author or artist in a deed duly exe-
cuted. 38 V., c. 88, s. 16.

Renewal of 17. If, at the expiration of the said term of twenty-eight
orpwhy er ears, the author or any of the authors (when the work has

and on what been originally composed and made by more than one
conditions. person), is still living, or if such author is dead and has

left a widow or a child, or children living, the same sole
and exclusive right and liberty shall be continued to such
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author, or to such authors still living, or, if dead, then to
such widow and child or children, as the case may be, .for
the further term of fourteen years: but in such case, Titie to be
within one year after the expiration of such term of twenty- again regis-
eight years, the title of the work secured shall be a second tered, &c.

time registered, and all other regulations herein required to
be observed in regard to original copyrights shall be com-
plied with in respect to such renewed copyright. 38 V., c. 88,
s. 5.

18. In all cases of renewal of copyright under this Act, Record of

the author or proprietor shall, within two months from the rn®isalto be
date of such renewal, cause notice of such registration thereof
to be published once in the Canada Gazette. 38 V., c. 88, s. 6.

CONFLICTING CLAIMS TO COPYRIGHT.

19. In case of any person making application to register as Cases of con-
his own, the copyright of a literary, scientific or artistic work ficting claims
already registered in the name of another person, or in case copyright to
of simultaneous conflicting applications, or of an applica- ®sUd

tion made by any person other than the person entered as competent
proprietor of a registered copyright, to cancel the said court.
copyright, the person so applying shall be notified by the
Minister that the question is one for the decision of a court
of competent jurisdiction, and no further proceedings shall
be had or taken by the Minister concerning the application
until a judgment is produced maintaining, cancelling or
otherwise deciding the matter:

2. Such registration, cancellation or adjustment of the Action on
said right shall then be made by the Minister in accordance decision.

with such decision. 38 V., c. 88, s. 19.

INFRINGEMENT OF COPYRIGHT.

20. Every person who, without the consent of the author Liability of
or lawful proprietor thereof first obtained, prints or publishes, pers nsprint-

or causes to be printed or published, any manuscript not 'w tbo'own-
previously printed in Canada or elsewhere, shall be liable to er's consent.
the author or proprietor for all damages occasioned by such
publication, and the same shall be recoverable in any court
of competent jurisdiction. 88 V., c. 88, s. 8.

LICENSES TO RE-PUBLISH.

21. If a work copyrighted in Canada becomes out of Provision for
print, a complaint may be lodged by any person with the ph case ofa
Minister, who, on the fact being ascertained to his satisfac- workbeing
tion, shall notify the owner of the copyright of the com- ont ofprint.
plaint and of the fact; and if, within a reasonable time, no License to
remedy is applied by such owner, the Minister may grant a print t &c.
license to any person to publish a new edition or to import
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the work, specifying the number of copies and the royalty to
be paid on each to the owner of the copyright. 38 V.,c. 88,
s. 22.

FEES.

Feu payable 22. The following fees shall be paid to the Minister
.At. before an application for any of the purposes herein mention-

ed is received, that is to say:-
On registering a copyright..................$1 00
On registering an interim copyright...... 0 50
On registering a temporary copyright..... 0 50
On registering an assignment............... 1 00
For a certified copy of registration......... 0 50
On registering any decision of a court of

justice, for every folio..................... 0 50
On office For office copies of documents not above mentioned, the
copies. following charges shall be made:-

For every single or first folio, certified
copy........................... .................. $0 50

For every subsequent hundred words
(fractions under or not exceeding fifty,
not being counted, and over fifty being
counted for one hundred).................. 0 25

Fees to be in 2. The said fees shall be in full of all services performed
full for al under this Act by the Minister or by any person employedservices. by him under this Act:
To formnart 3. All fees received under this Act shall be paid over to

-fo • the Minister of Finance and Receiver General, and shallFand. form part of the Consolidated Revenue Fund of Canada:
No exemption 4. No person shall be exempt from the payment of any
fro f.ayment fee or charge payable in respect of any services performed

under this Act for such person, and no fee paid shall be
returned to the person who paid it. 38 V., c. 88, s. 28.

GENERAL PROVISIONS.

Proviso: as to 23. Nothing herein contained shall prejudice the rightscenery, &c. of any person to represent any scene or object, notwith-
standing that there may be copyright in some other repre-
sentation of such scene or object. 38 V., c. 88, s. 14.

As to news- 24. Newspapers and magazines published in foreigrn
oan ic' countries, and which contain, together with foreign original

portions of matter, portions of British copyright works republishedBrii, co
right wcorV. with the consent ofsthe author or nis legal representatives, or

under the law of the country where such copyright exists,
may be imported into Canada. 88 V., c. 88, s. 10, part.

Clerical 25. Clerical errors which occur in the framing or copyingerrors, how
corrected. of any instrument drawn by any officer or employee in or of
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the department shall not be construed as invalidating such
instrument, but when discovered they may be corrected
under the authority of the Minister. 38 V., c. 88, s. 20.

26. All copies or extracts certified, from the department, Certified
shall be received in evidence, without further proof and opies and

without production of the originals. 38 V., c. 88, s. 21. their effect.

27. The Minister may, from time to time, subject to the Minister to
approval of the Governor in Council, make such rules and ake mies,

regulations, and prescribe such forms, as appear to him f"'m' &c.
necessary and expedient for the purposes of this Act; and
such regulations and forms, circulated in print for the use Their effect.
.of the public, shall be deemed to be correct for the purposes
-of this Act; and all documents, executed and accepted by
the Minister shall be held valid, so far as relates to all official
proceedings under this Act. 38 V., c. 88, s.2.

OFFENCES AND PENALTIES.

28. Every person who wilfully makes or causes to be Making faise
made any false entry in any of the registry books herein- etries, c

to b. a mis-
before mentioned of the Minister, or who wilfully produces demeanor.
or causes to be tendered in evidence, any paper which falsely
purports to be a copy of an entry in any of the said books,
is guilty of a misdemeanor, and shall be punished accord-
ingly. 38 V., c. 88, s. 24.

29. Every person who fraudulently assumes authority to Fraudulent
act as agent of the author or of his legal representative for "ar a of
the registration of a temporary copyright, an interim copy- misdemeanor.
right, or a copyright, is guilty of a misdemeanor and shall be
punished accordingly. 38 V., c. 88, s. 23, part.

30. Every person who, after the interim registration of the Penaty for
title of any book according to this Act, and within the term e.ta f7 e-
herein limited, or after the copyright is secured and during right of a

the term or terms of its duration, prints, publishes, or re- k.
prints or republishes, or imports, or causes to be so printed,
published or imported, any copy or any translation of such
book without the consent of the person lawfully entitled to
the copyright thereof, first had and obtained by assign-
ment, or who, knowing the same to be so printed or imported,
publishes, sells or exposes for sale, or causes to be published,
.sold or exposed for sale, any copy of such book without such
consent, shall forfeit every copy of such book to the person
then lawfully entitled to the"copyright thereof; and shall
forfeit and pay for every such copy which is found in his -

possession, either being printed or· printed, published, im-
ported or exposed for sale, contrary to the provisions of this
Act, such sum, not exceeding one dollar and not less than
ten cents, as the court determines,-which forfeiture shall
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Recovery and be enforceable or recoverable in any court of competent
application. jurisdiction; and. a moiety of such sum shall belong to

Her Majesty for the public uses of Canada, and the other
moiety shall belong to the lawful owner of such copyright.
38 V., c. 88, s. 11.

Pe natyfor 31. E very person who, after the registering of any paint-
ment of , drawing, statue or other work of art, and within the term
right of a or terms limited by this Act, reproduces in any manner, or
painting, àc. causes to be reproduced, made or sold, in whole or in part,

any copy of any such work of art, without the consent
of the proprietor, shall forfeit the plate or plates on which
such reproduction has been made, and every sheet thereof
so reproduced, to the proprietor of the copyright thereof; and
shall also forfeit for every sheet of such reproduction published
or exposed for sale, contrary to this Act, such sum, not exceed-
ing one dollar and not less than ten cents, as the court deter-

Recovery and inînes,-which forfeiture shall be enforceable or recoverable
application. in any court of competent jurisdiction; and a moiety of

such surm shall belong to Her Majesty for the public uses of
Canada, and the other moiety shall belong to the lawful
owner of such copyright. 38 V., c. 88, s. 12.

Penalty for 32. Every person who, after the registering of any print,the infringe- ~ acat uia rnoo
ment of cpy- cut or engraving, ap, chart, musical composition or photo-
right of a graph, according to the provisions of this Act, and within
music, photo- the term or terms limited by this Act, engraves, etches or
graph, &c. works, sells or copies, or causes to be engraved, etched or

copied, made or sold, either as a whole or by varying, adding
to or diminishing the main design, with intent to evade
the law, or who prints or reprints or imports for sale, or
causes to be so printed or reprinted or imported for sale,
any such map, chart, musical composition, print, cut or
engraving, or any part thereof, without the consent of the
proprietor of the copyright thereof, first obtained as aforesaid,
or who, knowing the same to be so reprinted, printed or
imported without such consent, publishes, sells or exposes
for sale, or in any manner disposes of any such map, chart,
musical composition, engraving, cut, photograph or print,
without such consent as aforesaid, shall forfeit the plate or
plates on which such map, chart, musical composition,
engraving, cut, photograph or print has been copied, and
also every sheet thereof, so copied or printed as aforesaid,
to the proprietor of the copyright thereof ; and shall also for-
feit, for every sheet of such map, musical composition, print,
cut or engraving found in his possession, printed or pub-
lished or exposed-for sale, contrary to this Act, such sum,
not exceeding one dollar and not less than ten cents, as the

Recovery and court determines,--which forfeiture shall be enforceable or
application. recoverable in any court of competent jurisdiction ; and a

moiety of such sum shall belong to Her Majesty for the
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public uses of Canada, and the other moiety shall belong to
the lawful owner of such copyright. 38 V., c. 88, s. 13.

33. Every person who has not lawfully acquired the copy- Penalty for
right of a literary, scientific or artistic work, and who inserts tending o"
in any copy thereof printed, produced, reproduced or import- have copy-
ed, or who impresses on any such copy, that the same has been ight
entered according to this Act, or words purporting to assert
the existence of a Canadian copyright in relation thereto,
shall incur a penalty not exceeding three hundred dollars:

2. Every person who causes any work to be inserted in Penalty for
the register of mterim copyright and fails to print and interim copy-
publish, or reprint and republish the same within the time right without

prescribed, shall incur a penalty not exceeding one hundred publishing.

dollars:
3. Every penalty incurred under this section shall be re- Recovery and

coverable in any court of competentjurisdiction; and a moiety a plication of
thereof shall belong to Her Majesty for the public uses of
Canada, and the other moiety shall belong to the person who
sues for the same. 38 V., c. 88, s. 17.

34. No action or prosecution for the recovery of any Limitation
penalty under this Act, shall be commenced more than two or actions.

years after the cause of action arises. 38V., c. 88, s. 27.

OTTAWA : Printed by BRowN CnuairMLi, Law Printer to the Queen's Most
Excellent majeaty.
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CHPTER 63.

An Act respecting Trade Marks and Industrial Designs. A.D. 1886.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-
SHORT TITLE.

1. This Act may be cited as "77e Trade Mark and .De- Short title.

sign Act." 42 V., c. 22, s. 40.

APPLICATION OF ACT.

2. Sections three to twenty-one of this Act, both inclusive, Application
apply only to trade marks, and sections twenty-two to or Act.

thirty-eight, both inclusive, apply only to industrial designs.
42 V., c. 22, s. 37.

TRADE MARKS.

3. All marks, names, brands, labels, packages or other What shall be
businessd evices, which are adopted for use by any person tramed torke

in his trade, business, occupation or calling, for the purpose
of distinguishing any manufacture, product or article of any
description manufactured, produced, compounded, packed or
offered for sale by him-applied in any manner whatever
either to such manufacture, product or article, or to any
package, parcel, case, box or other vessel or receptacle of any
description whatsoever containing the same, shall, for the
purposes of this Act, be considered and known as trade
marks, and may be registered for the exclusive use of the
person registering the same in the manner herein provided;
and thereafter such person shall have the exclusive right to Exclusive
use the same to designate articles manufactured or sold by right.
him:

2. Timber or lumber of any kind upon which labor has As to timber

been expended by any person in his trade, business, occupa- or lumber.

tion or calling, shall, for the purposes of this Act, be deemed
a manufacture, product or article. 42 V., c. 22, s. 8.

4. A trade mark may. be general or specific, according to classification.
the use to which it is applied or intended to be applied by
the proprietor thereof:

(a.) A general trade mark is one used in connection with General trade

the sale of various articles in which the proprietor deals in mark.

his trade, business, occupation or calling generally:
935
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Speci e trade (b.) A specific trade mark is one used in connection withmark. the sale of a class of merchandise of a particular description.
42 V., c. 22, s. 9.

Regùter to be 5. A register of trade marks shall be kept at the Depart-kept• ment of Agriculture, in which any proprietor of a trade mark
may have the same registered, on complying with the provi-
sions of this Act. 42 V., c. 22, s. 1.

Minister.may 6. The Minister of Agriculture may, from time to time,
make rules
and adopt subject to the approval of the Governor in Council, make
forms. rules and regulations and adopt forms for the purposes of

this Act, as respects trade marks; and suchi riules, regulations
and forms circulated in print for the use of the public, shall
be deemed to be correct for the purposes of this Act; and
all documents executed according to the same and accepted
by the minister, shall be deemed to be valid so far as relates
to official proceedings under this Act. 42 V., c. 22, s. 2.

Seal and its 7. The Minister of Agriculture may cause a seal to beuse. made for the purposes of this Act, and may cause to be sealed
therewith trade marks and other instruments, and copies of
such trade marks and other instruments, proceeding from his
office in relation to trade marks. 42 V., c. 22, s.3.

How registra- S. The proprietor of a trade mark may have it registered
effebe. on forwarding to the Minister of Agriculture, together with

the fee hereinafter mentioned, a drawing and description in
duplicate of such trade mark, and a declaration that the same
was not in use to his knowledge by any other person than
himself at the time of his adoption thereof. 42 V., c. 22,
s.6.

Nature of 9. Every proprietor of a trade mark who applies for itstrade mark to
be apecified. registration shall state in his application whether the said

trade mark is intended to be used as a general trade mark
or as a specific trade mark. 42 V., c. 22, s. 11.

Tariffoffees. 10. Before any action is taken in relation to an application
for registering a trade mark, the following fees shall be paid
to the Minister of Agriculture, that is to say:-
On every application to register a general trade

mark, including certificate............................. $30 00
On every application to register a specific trade

mark, including certificate........................... 25 00
On every application for the renewal of the regis-

tration of a specific trade mark, including
certificate ................................................... 20 00

For copy of each certificate of registration, separate
. from the return of the duplicate..................... 1 00
For the recording of an assignment....................... 2 00
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For office copies of documents, not above mentioned,
for every hundred words. or for a fraction thereof. $0 60

For each copy of any drawing or. emblematic trade
mark, the reasonable expenses of preparing the
same,-

And such fees shall be paid over by the Minister of Agri- Application.
culture to the Minister of Finance and Receiver General:

2. If the Minister of Agriculture refuses to register the Retarn of fee
trade mark for which application is made, the fee shall be årare7 sd
returned to the applicant or his agent, less the sum of
five dollars, which shall be retained as compensation for
office expenses. 42 V., c. 22, s. 12.

11. If any person makes application to register, as his Decision of

own, any trade mark which has been already registered, cases.
and the Minister of Agriculture is not satisfied that such
person is undoubtedly entitled to the exclusive use of such
trade mark, the Minister shall cause all persons interested in
the matter to be notified to appear,.in person or by attorney,
before him, with their witnesses, for the purpose of establish-
ing which is the rightful owner of such trade mark; and
after having heard the said persons and their witnesses, the
Minister shall order such entry or cancellation or both, to be
made as he deems just; and in the absence of the Minister,
the deputy of the Minister of Agriculture may hear and de-
termine the case and make such entry or cancellation or both,
as he deems just:

2. Errors in registering trade marks and oversights in re- Correctonof
spect of conflicting registrations of trade marks may be cor- erors.
rected in a similar manner. 42 V., c. 22, s. 15.

12. The Minister of Agriculture may object to register When Minis-
any trade mark in the following cases:- to register a

(a.) If the trade mark proposed for registration is identical trade mark.

with or resembles a trade mark already registered;
(b.) If it appears that the trade mark is calculated to

deceive or mislead the public;
(c.) If the trade mark contains any immorality or scandalous

figure ;
(d.) If the so called trade mark does not contain the essen-

tials necessary to constitute a trade mark, properly speaking.
42 V., c. 22, s. 5.

13. On compliance with the requirements of this Act Mode orris
and of the rules hereinbefore provided for, the Minister of certificate
Agriculture shall register the- trade mark of the proprietor thereof.

so applying, and shall return to the said proprietor one copy
of the drawing and description with a certificate signed by
the Minister or the deputy of the Minister of Agriculture
to the effect that the said trade mark has been duly registered
in accordance with the provisions of this Act; and the day,
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month and year of the entry of the trade mark in the
Certificate to register shall also. be set forth in such certificate; and every
be evidence. such certificate, purporting to be so signed, shall be received

in all courts in Canada, as primd facie evidence of the facts-
therein alleged without proof of the signature. 42 V.,
c. 22, s. 7é.

Duration of 14. A general trade mark once registered and destined
an ai trad to be the sign in trade of the proprietor thereof shall endure

- without limitation:
And of speci- 2. A specific trade mark, when registered, shall endure-
fic trade for the term of twenty-five years, but may be renewed beforemark. the expiration of the said term by the proprietor thereof, or

by his legal representative, for another term of twenty-five
years, and so on from time to time ; but every such renewal
shall be registered before the expiration of the current term
of twenty-five years. 42 V., c. 22, s. 10.

Cancelation 15. Any person who has registered a trade mark may
of trade petition for the cancellation of the same, and the Minister ofmarks. Agriculture may, on receiving such petition, cause the said

trade mark to be so cancelled ; and the same shall, after such
cancellation, be considered as if it had never been registered
under the name of the said person. 42 V., c. 22, s. 18.

Trade marks 16. Every trade mark registered in the office of the Min-
may be as- ister of Agriculture, shall be assignable in law; and on thesigned. assigument being produced, and the fee hereinbefore pre-

scribed being paid, the Minister shall cause the name of the
assignee, with the date of the assignment and such other
details as he sees fit, to be entered on the margin of the
register of trade marks on the folio where such trade mark
is registered. 42 V., c. 22, s. 14.

Penalty for 17. Every person, other than the person who has regis-
an1 uise tered the trade mark, who marks any goods or any article of

any description whatsoever, with any trade mark registered
under the provisions of this Act, or with any part of such
trade mark, whether by applying such trade mark or any
part thereof to the article itself, or to any package or thing
containing such article, or by using any package or thing
so marked which has been used by the proprietor of such
trade mark, or who knowingly sells or offers for sale any
article marked with such trade mark, or with any part
thereof, with intent to deceive and to induce any person to
believe that such article was manufactured, produced, com-
pounded, packed 'or sold by the proprietor of such trade
mark, is guilty of a misdemeanor, and liable, for each offence,
to a fine not exceeding one hundred dollars and not less than
twenty dollars,-which fine shall be paid to the proprietor of
such trade mark, together with the costs incurred in enforc-
ing and recovering the same:
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2. Every complaint under this section shall be made by com int to
the proprietor of such trade mark, or by some one acting on the pro-
his behalf and thereunto duly authorized. 42 V., c. 22, s. 16. prietor.

18. An action or suit may be maintained by any proprie- Suit may be

tor of a trade mark against any person who uses his regis- maintained by
0 proprietor.

tered trade mark, or any fraudulent imitation thereof, or
who sells any article bearing such trade mark or any such
imitation thereof, or contained in any package being or pur-
porting. to be his, contrary to the provisions of this Act.
42 V., c.'22, s. 17

19. No person shall institute any proceeding to prevent No suit unless

the infringement of any trade mark, unless such trade mark trade mark is

is registered in pursuance of this Act. 42 V., c. 22, s. 4, part.

20. Any person may be allowed to inspect the register Register may
of trade marks ; and the Minister of Agriculture may cause inspected.

copies or representations of trade marks to be delivered, on
the applicant for the same paying the fee or fees hereinbe-
fore prescribed. 42 V., c. 22, s. 18.

21. Clerical errors which occur in the drawing up or Clerical
copying of any instrument, under the preceding sections of ° °o
this Act, shall not be construed as invalidating the same, and
when discovered they may be corrected under the authority
of the Minister of Agriculture. 42 V., c. 22, s. 19.

INDUSTRIAL DESIGNS.

22. The Minister of Agriculture shall cause to be kept a Re ister of
book to be called "The Register of Industrial Designs," in ," rial de-

siguas to be
which any proprietor of a design may have the same regis- kept.
tered on depositing with the Minister a drawing and des-
cription in duplicate of such design, together with a declar-
ation that the same was not in use to his knowledge by any
other person than himself at the time of his adoption there-
of; and the Minister, on receipt of the fee herein after pro- rtegistration.
vided, shall cause such design to be examined to ascertain
whether it resembles any other design already registered ;
and if he finds that suci design is not identical with, or
does not so closely resemble any other design already regis-
tered as. to be confounded therewith, he shall register the
same, and shall return to the proprietor thereof one copy of
the drawing and description, with a certificate signed by Certificate
the Minister or the deputy of the Minister of Agriculture, and its effect.

to the effect that such desigh has been duly registered in
accordance with the provisions of this Act; and such cer-
tificate shall also set forth the day, month and year of the
entry thereof in the proper register; and every such certi-
ficate purporting. to be so signed shall, without proof
of the signature, be received in all courts in Canada,
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as primd facie evidence of the facts therein alleged. 42 V.,
c. 22, s. 20.

Minister may 23. The Minister of Agriculture may, from time to time,
make miles
and adopt ubject to the approval of the Governor in Council, make
forms. rules and regulations and adopt forms for the purposes of

this Act, as respects industrial designs, and such rules, regu-
lations and forms circulated in print for the use of the
public, shall be deemed to be correct for the purposes of this
Act; and all documents executed according to the same, and
accepted by the Minister, shall be deemed to be valid so far
as relates to official proceedings under this Act. 42 V.,
c. 22, s. 21.

Conditions of 24. Every design in order to be protected, shall be regis-
regisraton. tered before publication; and after registration the name of
Use of design. the proprietor, who shall be a resident of Canada, shall appear

upon the article to which his design applies, if the manu-
facture is a woven fabric, by being marked upon one end
thereof, together with the letters " Rd.;" and if the manu-
facture is any other substance, the letters " Rd.," with the
year of the registration, shall be marked at the edge or upon
any convenient part thereof:

How mark 2. The mark may be put upon the manufacture by
sha be ap- making it on the material itself or by attaching thereto aplied. label containing the proper marks. 42 V., c. 22, s. 23.

Who shan be 25. The author of the design shall be considered the pro-
deemed the
proprietor. prietor thereof, unless he has executed the design for another

person, for a good or valuable consideration-in which case,
such other person shall be considered the proprietor, and
shall alone be entitled to register it; but his right to the
property shall only be co-extensive with the right which
he has acquired. 42 V., c. 22, s. 24.

Tarif of fees. 26. Before any action is taken in relation to an applica-
tion for registering an industrial design, the following fees
shall be paid to the Minister of Agriculture, that is to
say:

On every application to register a design, in-
cluding certificate................................. $5 00

On every application for an extension of time,
including certificate, for each year of such
extension............................................. 2 00

For a copy of each certificate of registration,
separate from the return of the duplicate... 1 00

For the recording of an assignment............... 2 00
For office copies of documents, not above men-

tioned, for every hundred words or for a
fraction thereof....................................... 0 50

For each copy of any drawn copy of an indus-
trial design, the reasonable expense of pre-
paring the same :
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And such fees shall be paid over by the Minister of Agri- Application.

culture to the Minister of Finance and Receiver General:
2. If the Minister of Agriculture refuses to register the Return of fee

industrial design in respect of which application is made, i apcaton
the fee shall be returned to the applicant or his agent, less
the sum of two dollars, which shall be retained as com-
pensation for office expenses. 42 V., c. 22, s. 36.

27. The Minister of Agriculture may refuse to register When Minis-

such designs as do not appear to him to be within the pro- trefsr
visions of this Act, or any design which is contrary to pub-
lic morality or order-subject to appeal to the Governor in
Council. 42 V., c. 22, s. 34.

2S. Ou the copy returned to the person registering, a cer- certificate to

tificate shall be given, signed by the Minister of Agriculture Pes g¶ce and
or the deputy of the Minister of Agriculture, showing that
the design has been registered, the date of registration, the
name of the registered proprietor, his address, the number
of such design, and the number or letter employed to denote
or correspond to the registration-which said certificate,
in the absence of proof to the contrary, shall be sufficient
proof of the design, of the name of the proprietor, of the
registration, of the commencement and term of registry, of
the person named as proprietor being proprietor, of the
originality of the design, and of compliance with the pro-
visions of this Act; and generally the writing purporting To be evi-
to be so signed shall be received as prim4 facie evidence of dence.
the facts therein stated, without proof of the signature.
42 V., c. 22, s. 32.

29. The exclusive right acquired for an industrial design Duration of
by the registration of the same as aforesaid shall be valid "ngt
for the term of five years, but may be renewed at or before Renewal
the expiration of the said term of five years, for a further
period of five years or less, on payment of the fee herein-
before prescribed, so as that the whole duration of the exclu-
sive right shall not exceed ten years in all. 42 V., c. 22, s. 22.

30. Every design shall be assignable in law, either as to Design to be

the whole interest or any undivided part thereof, by an in- assignable.

strument in writing, which shall be recorded in the office
of the Minister of Agriculture, on payment of the fees here-
inbefore provided; and every proprietor of a design may License to use
grant and convey au exclusive right, under any copyright, design.
to make, use and vend, and to grant to others the right to
make, use and vend such 'design, within and throughout
Canada, or any pa'rt thereof, for the unexpired term of its
duration, or any part thereof,-which exclusive grant and
conveyance shall be called a license, and shall be recorded
in the same manner and within the same delay as assign-
ments. 42 V., c. 22, s. 25.
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Exclusive 31. During the existence of the exclusive right (whetherright to use
esig.° it is of the entire or partial use of such design), no person

shall, without the license in writing of the registered pro-
,prietor, or of his assignee, as the case may be, apply such
design, or a fraudulent imitation thereof, to the ornament-
ing of any article of manufacture, or other article to which
an industrial design may be applied or attached, for the
purposes of sale, or shall publish, sell or expose for sale or
use any such article as aforesaid, to which such design or

Penalty fur fraudulent imitation thereof has been applied; and every
violation. one who violates the provisions of this section shall forfeit

a sum not exceeding one hundred and twenty dollars, and
not less than twenty dollars, to the proprietor of the design,
which shall be recoverable,.with costs, on summary convic-
tion, by the registered proprietor or his assignee. 42 V., c. 22,
s.26.

Penalty for 32. Every person who places the word "registered," or
,ainseey the letters " Rd.," upon any article for which no design has
as bearin g d been registered, or upon any article for the design of which
ýgstere the copyright has expired, or who advertises the saine for sale

as a registered article, or unlawfully sells, publishes or ex-
poses for sale such article, knowing the same to have been
fraudulently marked, or that the copyright therefor has ex-
pired, shall, for each offence, on summary conviction, be
liable to a penalty not exceeding thirty dollars and not less
than four dollars, which shall be recoverable, with costs, by
any person who sues for the same; and a moiety of such pen-
alty shall belong to the prosecutor, and the other moiety to
Her Majesty, for the public uses of Canada. 42 V., c. 22, s. 27.

Proceedings 33. If any person, who is not the lawful proprietor of a
in case of
wrongful design, is registered as proprietor thereof, the rightful owner
registration may institute an action in any superior court in any Pro-

vince of Canada, or before a judge of the Supreme Court in
the North-West Territories, as the case may be; and the
court or judge having cognizance of such suit may, if it
appears that the design has been registered iii the name of
a wrong person, either direct the registration to be cancelled
or that the name of the lawful proprietor shall be substi-
tuted for the name in the register, with costs, in its or his
discretion; and on application by the plaintiff, supported
by affidavit, any such court or judge may, pending such

Order of pro- action or proceedings, in its or his discretion, issue an order
hibition. directed to the defendant, prohibiting the use of such design,

pending such action or proceedings, under penalty of being
held in contempt òf such court or judge. 42 V., c. 22, s. 29;
-49 V., c. 25, s. 30.

Consequent 34. The Minister of Agriculture shall, after due servicealteration of
register. of such order and payment of the fee hereinbefore provided,

cause such alteration to be made in the register respecting
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industrial designs as is directed by the order made under
the next preceding section. 42 V., c. 22, s. 30.

35. A suit may be maintained by the proprietor of any Sait may be
design for the damages he has sustained by the application mait"tainedby
or imitation of the design, for the purpose of sale, against prietor.
any person so offending-if the offender was aware that the
proprietor of the design had iot given his consent to such
application. 42 V., c. 22, s. 28.

36. All proceedings under the preceding sections of this Time for suits
Act, respecting industrial designs, shall be brought within limited.
twelve months from the commission of the offence, and not
afterwards; and none of the provisions of the said sections
shall apply to protect any design which does not belong to a
person resident within Canada, and which is not applied
to a subject matter manufactured in Canada. 42"V., c. 22,
s. .31.

37. Any person may be allowed to inspect the register Register a
of industrial designs ; and the Minister of Agriculture may ae
cause copies or representations of industrial designs to be de- designs oh-
livered, on the applicant for the same paying the fee which tained.

is deemed sufficient for the purpose ofhaving the same copied
or represented. 42 V., c. 22, s. 38.

38. Clerical errors which occur in the drawing up or clerical
copying of any instrument respecting an industrial design, error may be
shall not be construed as invalidating the same, but, when cor'cted.
discovered, they may be corrected under the authority of the
Minister of Agriculture. 42 V., c. 22, s. 35.

OTTAWA: Printed by BRown CaiAsuLX, Law Printer to the Queen's Most
Excellent MJesty.
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CHAPTER 64.

An Act respecting the Marking of Timber. A.D. 1886.

I ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. Every person engaged in the business of lumbering or Persons en.
getting out timber, and floating or rafting the sane on the 'g to
inland waters of Canada, within the Provinces of Ontario select,
and Quebec, shal, within one month after he engages therein, register and

select a mark or marks, and having caused such mark or mar-s.
marks to be registered in the manner hereinafter provided,
shall put the same in a conspicuous place on each log or
piece of timber so floated or rafted:

2. Every one who violates the provisions of this section Penalty for
shall incur a penalty of fifty dollars. 88 V., c. 36, s.1. Violatio.

2. The Minister of Agriculture shall keep at the Depart- Minister of
ment of Agriculture a book to be called the "Timber Mark Agriculture
Register," in which any person engaged in the business of marksand
lumbering or getting out timber as aforesaid, may have his grant certifi-
timber mark registered by depositing with the Minister a certain
drawing or impression and description in duplicate of such conditions-
timber mark, together with a declaration that the same is not
and was not in use, to his knowledge, by any other person
than himself at the time of his adoption thereof; and the Min-
ister, on receipt of the fee hereinafter provided, shall cause
the said timber mark to be examined, to ascertain whether
it resembles any other mark already registered; and if he
finds that such mark is not identical with, or does not so
closely resemble any other timber mark already registered
as to be confounded therewith, he shall register the same,
and shall return to the proprietor thereof one copy of the
drawing and description, with a certificate signed by the
Minister or the deputy of the Minister of Agriculture, to the
effect that the said mark has been duly registered in accord-
ance with the provisions of this Act; and such certificate
shall further set forth the day; month and year of the entry
thereof, in the proper register ; and every such certificate certificates to
shall be received in all courts in Canada as evidence of the be evidence.

facts therein alleged, without proof of the signature. 83 V.,
c. 36, s. 2.
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Exclusive 3. The person who registers such timber mark shall there-
rgt st e after have the exclusive right to use the same, to designate
mark. the timber got ont by him and floated or rafted as aforesaid.

38 V., c. 36, s. 4.

Marks may be 4. Any person who has registered a timber mark maycancelled. petition for the cancellation of the same, and the Minister
may, on receiving such petition, cause the said mark-to be
cancelled; and the same shall, after such cancellation, be
considered as if it had never been registered under the name
of the said person. 33 V., c. 36, s. 5.

Registered 5. Every timber mark registered at the Department of
a a,9nd Agriculture shall be assignable in law; and on the produc-

how. tion of the assignment and the payment of the fee herein-
after mentioned, the Minister shall cause the name of the
assignee, with the date of the assignment and such other
details as he sees fit, to be entered on the margin of the reg-
ister of timber marks on the folio where such mark is regis-
tered. 33 V., c. 86, s. 6.

Different 6. If any person makes application to register, as his own,
maks °° any timber mark which'is already registered, the Minister

shall give notice of the fact to such person, who may then
select some other mark and forward the same for registration.
33 V., c. 36, s. 7.

Penalty for 7. Every person, other than the person who has regis-
umng another tered the same, who marks any timber of any description with
mark. any mark registered under the provisions of this Act, or

with any part of such mark, shall, on summary conviction
before two justices of the peace, be liable, for each offence,
to a penalty not exceeding one hundred dollars and not less
than twenty dollars,-which amount shall be paid to the
proprietor of such mark, together with the costs incurred in

Proviso. enforcing and recovering the same : Provided always, that
every complaint under this section shall be made by the pro-
prietor of such timber mark, or by some one acting on his
behalf, and thereunto duly authorized. 33 V., c. 86, s. 8.

Table of fees. . The following fees shall be payable, that is to say:-
On every application to register a timber

mark, including certificate............... $2 00
For each certificate of registration not already

provided for................................. 0 50
For each copy of any drawing,-the reason-

able expenses of preparing the same.
For recording any assignment................... 1 00

How applied. And such fees shall be paid over by the Minister of Agri-
culture to the Minister of Finance and Receiver General,
and shall form part of the Consolidated Revenue Fund of
Canada. 33 V., c. 36, s. 9.

946



Chap. 64. &

9. The Minister may, from time to time, subject to the Minister may
approval of the Governor in Council, make rules and make rules

regulations and adopt forms for the purposes of this Act. rorms.
33 V., c. 36, s. 3.

OTTAWA: Printed by BRoWN CHAXBERLIX, Law Printer to the Qtieen's Most
Excellent Majesty.
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CHAPTER 65.
An Act respecting Immigration and Immigrants. A. D. 188G

lITER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as "Thte Immigration Act." Short title.
22-33 V., c. 10, s. 33 ;-35 V., c. 28, s.17.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-

(a.) The expression " immigration agent " includes any sub- "Immigration
agent in Europe or in Canada; "agent."

(b.) The expression " ship " includes every description of "Ship."
vessel used in navigation, not propelled by oars ;

(c.) The expression " vessel " includes all ships, vessels or "vessel."
craft of any kind carrying passengers;

(d.) The expression " master " means any person in com- l Master."
mand of a vessel;

(e.) The expression " passeugers" applies to all passengers "Passen-
as well as to immigrants usually and commonly known and gers.
understood as such, but not to troops or military pensioners
and their families, who are carried in transports or at the
expense of the Government of the United Kingdom :

2. Every person recognized by the Minister of Agriculture Who shall b.
as a Dominion immigration agent or sub-agent or Provin- deemed im-

cial immigration agent shall, with reference to any act done agents.
or to be done under this Act, and without formal appoint-
ment, be deemed to be a Dominion immigration agent or
sub-agent, or Provincial immigration agent. 32-33 V., c. 10,
s. 31;-35 V., c. 28, s. 16 ;-38 V., c. 15, s. 1.

IMMIGRATION OFFICES.

3. Immigration offices shalh be maintained at London, in Where im-

England, and elsewhere in the United Kingdom, as to the m tOn

Governor in Council, from time to time, seems proper, and be maintain-
also at Quebec, Montreal, Kingston, Toronto, Hamilton, ed.
Ottawa, Halifax, Saint John, N.B., and elsewhere in Canada,
as to the Governor in Council, from time to time, seems
proper; and an immigration agency or as many immigration

591 949



hp .Immigration and Immigrants.

agencies as to the Governor in Council, from time to time,
seems proper, shall be maintained on the Continent of

Quarantine Europe ; and quarantine stations shall be maintained at
stations. Halifax, St. John, N.B., and Grosse Isle:

2. Canadian immigration agents shall use, as directed, any
moneys granted to them by any local government for the pur-
pose of procuring either- food; clothing, transport or other
help for immigrants intending to settle within the Province
which furnished such moneys. 32-33 V., c. 10, s. 1.

IMMIGRANTS-DUTY PAYABLE ON THEM.

Duty payable 4. Whenever avessel carrying emigrants, not cleared under
by master of the sanction of the Imperial Commissioners of Emigration,vessel when 

'proper sani- arrives at her port of destination in Canada, not carrying a
tary mea- surgeon, and on board of which proper measures for the pre-
aen.ant servation of the health of the passengers and crew during

the voyage have not been observed, the medical officer shall
report the fact to the collector of customs, and a duty of two
dollars, for each passenger or immigrant above the age of one
year, shall be paid by the master of the vessel to the collector
of customs at the port, and the vessel shall not be admitted
to entry until such duty is paid:

How such 2. The said duty shall be paid by the master of such
dut shall be vessel, or by some person on his behalf, to the collector of

customs at the port in Canada at which such vessel is first
entered, and at the time of making such first entry, which
shall contain on the face of it the number of passengers
actually embarked on board the vessel ; and no such entry
shall be deemed validly made or have any legal effect what-
soever, unless such rates or duties are so paid; no child
under the age of one year shall be reckoned among the num-
ber of passengers:

Commissariat 3. Any draft, order or other document made or signed by
,"te in any person in the United Kingdom aforesaid, duly empower-

payment of ed to that eflèct by Her Majesty's Government, and directed
uty. to Her Majesty's Commissary General or other commis-

sariat officer in Canada, and authorizing the payment to the
collector of customs aforesaid, of the duty which would
otherwise be payable by the master of any vessel for any
number of immigrants on board such vessel, shall be accept-
ed by the collector as payment of the duty payable on such
immigrants; and the sum mentioned in such order shall
thereafter be received by such collector and paid over and
applied in the same manner as other money raised under the
authority of this Act :

As to pas- 4. Nothing in this section shall be construed to authorize
"enge not the raising, levying or collecting, or to require the paymentian ed inigJAA5 en, ALh~

Canada. of any rate or duty in respect of any passenger or immi-
grant on board of any vessel entered at any port in the
Dominion, other than such as are to be landed in Canada.
32-33 V., c. 10, s. 2;-35 V., c. 28, s. 1, part.
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5. There shall be raised, levied and collected a duty pay- Additional
able, in the manner hereinafter prescribed, by the master of m y tat
every ship arriving at any port in Canada from any port in section four.
Europe with passengers or emigrants therefrom, at any time
when this and the next following section of this Act are in
force as hereinafter provided, in addition to any duty payable
by the master of such ship under the provisions of the next
preceding section of this Act; and such duty shall be such Amount of
sum, not exceeding two dollars for every passenger or immi- d"ty.
grant above the age of one year landed in Canada, as is
specified in the proclamation giving effect to this and the
next following section of this Act, in force for the time being
in the Province in which such port is situate. 38 V., c. 15,
-S. 2.

6. The said duty shall be paid by the master of the ship, How such
or by some person on his behalf, to the collector of customs più.
at the port in Canada at which such vessel is first entered.
and at the time of making such first entry, which shall con-
tain on the face of it the number of passengers actually
embarked on board the ship, and the number to be landed
in Canada; and no such entry, made at any such time, shall
be deemed validly made or have any legal effect whatsoever.
unless such numbers are correctly stated and such duty has
been fully paid. 38 V., c. 15, s. 3.

7. The two sections next preceding shall take effect upon, When two
from and after the day, and in the Province or Provinces, ing secton
and for the amount of duty (within the limit aforesaid) speci- shall take

fied by proclamation in that behalf issued under an Order erect.
of the Governor in Council, and not before; and the Gover-
nor General-may, from time to time, by proclamation issued
under an Order in Council, suspend the operation of the said
sections, and may, in like manner, from time to time, declare
them to be again in force in any one or more, or in all the
Provinces forming the Dominion of Canada; and from and
after the period specified in the proclamation the operation Proclamation

from time to
of the said sections shall be suspended, or they shall be re- time.
vived and again have effect, as the case may be, in the Pro-
vince or Provinces specified in the proclamation; and everv
such proclamation shall be published in the Canada Gazette.
38 V., c. 15, s. 4.

ENFORCEMENT OF CONTRACTS.

8. If any contract is made or any bond or note given by Recovery of
an emigrant before leaving Europe for Canada, to repay in oey oen
Canada any sum of money advanced to him for or towards by immi-
defraying his passage money, or towards defraying any other grants.
expense attending his emigration, such sum shall be recover-
able from the immigrant in Canada, according to the terms
of such instrument, by suit in any court of competent juris-
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And enforce- diction in Canada; and every emigrant who, in consideration
Ment of un-
dertaking to of money advanced as aforesaid, engages and binds him-
work. self to enter the service of any employer in Canada on his

arrival there, in any capacity, and to work for and serve such
employer in such capacity during any certain time, not ex-
ceeding six months, and at any named rate of wages, and
afterwards refuses or neglects on his arrival in Canada to

Penalty for perform such engagement, shall be liable, on summary con-
violation. viction, to a penalty not exceedinr twenty dollars and costs,

and to imprisonment until such penalty and costs are paid.
35 V., c. 28, s. 4.

IMMIGRANTS-PROPORTION OF PASSENGERS TO SIZE OF
VESSEL.

Definition of 9. For the purposes of this section, each person of or above
"adult." the age of fourteen years shall be deemed an adult, and two

persons above the age of one year and under the age of four-
teen years shall be reckoned and taken as one adult:

Proportion of 2. If any vessel from any port or place on the Continent
asse er o of Europe, or from any other port or place out of Her

deck. Majesty's Dominions, comes within the limits of Canada,
having on board or having had on board, at any time during
her voyage, any greater number of passengers than one adult
passenger for every twelve clear superficial feet on the lower
or platform deck of such vessel, appropriated to the use of
such passengers and unoccupied by stores or other goods

And to ton- not being the personal luggage of such passengers, or having
nage, on board or having had on board at any time during lier

voyage a greater number of persons (including the master
and crew and the cabin passengers, if any), than in the pro-
portion of one person for every two tons of the tonnage of
such vessel, calculated in the manner used for ascertaining

Penalty for the tonnage of British ships, the master of such vessel shall
violation. incur a penalty not exceeding twenty dollars and not less

than eight dollars for each passenger or person constituting
such excess. 32-33 V., c. 10, s. 3.

IMMIGRANTS-OBLIGATIONS OF MASTERS OF VESSELS BRING-
ING THEM.

Reports of 10. No master of any vessel arriving at any port in Canada
geasdsenger shall permit any passenger to leave the vessel until he has
by the master delivered, to the collector of customs at such port, a certifiedbefore pas-
sengers leave and correct report in the form of the schedule to this
the vessel. Act, and a certified copy or duplicate of such report to the

Dominion immigration agent at the port of landing, nor until
such report has been certified to be correct and a certificate of
such correctness and a permission to allow his passengers to
leave the vessel, and a receipt for the duties payable by him
under the provisions of this Act, have been given to him by
the collector of customs; and every master of a vessel who
violates the provisions of this section, shall incur a penalty
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not exceeding one hundred dollars and not less than twenty Penalty for
dollars for every passenger leaving the same, contrary to the violation.

provisions of thisAct. 32-33 V., c.10, s. 5,part ;-35 V., c. 28,
s. 14.

11. The master of any vessel sailing from a port in Her Penalty for
Majesty's Dominions, who embarks passengers after the carrying pas-
vessel has been cleared and examined by the proper officer entered on
at the port of departure and who does not deliver reports of
such additional passengers to some officer to whom by law
the same ought to be delivered shall, for every passenger not
included in the list of passengers delivered to the collector of
customs at the port of departure, or at the port where such
additional passenger was embarked, or at the port at which
such vessel touched after the embarkation of such passenger,
pay to the collector of customs at the port in Canada at which
the said vessel is first entered, the sum of eight dollars for
each passenger so embarked as aforesaid and not included in
one of the said lists, in addition to the duty payable as afore-
said, antl at the same time and under the same penalties.
32-33 V., c. 10, s. 4.

12. Nothing in this Act shall prevent the master of any Passenger
vessel from permitting any passenger to leave the vessel at neaylea ethe
the request of such passenger before the arrival of the vessel arrival at port
at her final port of destination; but in every such case, the estina-
name of the passenger so leaving shall be entered in the
manifest on the list of immigrants made out at the time of Proceedings
the clearing of the vessel from the United Kin:dom or other in such case.

part of Europe as aforesaid, and shall be certitied under the
signature of the passenger so leaving the vessel; and if the
number of passengers remaining on board on the arrival of
the vessel at her final port of destination does not correspond Penalty for
with that mentioned in such manifest, after deducting the violation.
number who have so left the vessel, the master thereof shall
incur a penalty of twenty dollars for each passenger not found
on board or entered on the manifest as having left the vessel
as aforesaid. 82-33 V., c. 10, s. 6.

13. Every pilot who has had charge of any vessel having Pilot to re-
passengers on board, and knows that any passenger has been port contra-

c vention of
permitted to leave the vessel contrary to the provisions of Act.
this Act, and who does not within twenty-four hours after
the arrival of such vessel in the harbor to which he engaged
to pilot her, inform the collector of customs thereat, that a
passenger or passengers has or have been so permitted to leave Penalty for
the vessel, shall incur a penalty not exceeding five dollars negleet-
for every passenger with regard to whom he has wilfully
neglected to give such information. 32-33 V., c. 10, s. 7.

REPORT BY THE MASTER.

14. The master of every passenger vessel shall, within Report to be
deiivered bytwenty-four hours after such vessel arrives at her final port mster within
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twenty-four of destination, and before any entry of such vessel is allowed,
onr". deliver to the collector of customs at the port at which such

vessel is to be entered, a correct report, in the form of the
6chedule to this Act, of all the passengers on board such
vessel at the time of her departure from the port or place
whence she cleared or sailed for Canada, and a true statement
of the other particulars mentioned in the said form; and such

Penaltyin master shall incur a penalty of twenty dollars for each day
default. during which he neglects so to deliver such list, after the

expiration of the said twenty-four hours, and of eight dollars
for each passenger whose name is omitted in such report.
32-33 V., c. 10, s. 8.

Certain parti- 15. Il addition to the particulars hereiinbefore required
ntaere in r- the report to be delivered on each voyage by the master

port. of any vessel carrying passengers and arriving at any port
in Canada to the collector of customs at sueh port, the
master shall report in writing to the collector the naine and
age of all passengers embarked on board of such ïessel on
such voyage, who are lunatic, idiotie, deaf and dumh, blind
or infirm, stating also whether they are accompanied by rela-
tives able to support them or not:

Penalty for 2. If any master of any such vessel omits to report the par-
tontraven- ticulars herein specified, or makes any false report in anysuch particulars, he shall incur a penalty not exceeding one

hundred dollars and nlot less than twenty dollars, for every
such passenger in regard to whom any such omission has
occurred or any such false report is made,-for which penalty
the owner or owners of the vessel shall also be liable jointly
and severally. 82-33 V., c. 10, s. 9.

Entry as to 116. The said report shall further contain the name, age
pheoagrs and last place of residence of any person who has died during
died. the passage of the vessel, and shall specify whether such

passenger was accompanied by relatives or other persons,
and the names of such relatives or other persons, who were
entitled to take charge of the moneys and effects left by

Disposai of such passenger; and if there were no such relatives or other
property. persons entitled to take charge of the same, then the report

shal 1 fully designate the quantity and description of the pro-
perty, whether money or otherwise, left by such passenger;
and the said master shall pay over and fully account for the
same to the collector of customs for the port at which the
vessel is entered:

Collector of 2. The collector of customs shall thereupon grant to such
customs to
give reccipt. master a receipt for all moneys or effects so placed in his hands

by the master,-wlich receipt shall contain a full description
of the nature or amount thereof; and if any master of a

Penalty for vessel neglects or refuses to make such report or to pay over
n°i reort. and account for any such moneys or effects, as required by

this section, he shall incur a penalty not exceeding one thou-
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sand dollars and not less than twenty dollars, for every such
case of neglect or refusal. 82-33 V., c. 10, s. 10.

SPECIAL DUTY OF QUARANTINE OFFICERS.

17. The medical superintendent of every uarantine sta- Duty of
tion shall examine into the condition of the passengers mrinca1iala
carried on any vessel forthwith after the anchoring at such
station of such vessel, in compliance with the requirements
of any Act, Order in Council or regulation respecting quaran-
tine then in force; and for that purpose the said medical sup-
erintendent, or other competent person thereunto appointed.
mav gxo on board and through anv such vessel and inspect
the list of passengers, and the bill of health. manifest, log
book or other papers of the vessel, and, if necessary, take ex-
tracts from the same:

2. If, on examination, there is found among such passen- Presence of
Itinatie, &c.,

gers any lunatic, idiotic, deaf and dumb, blind or infirm tobe reported.
person, not belonging to any immigrant familv, and such
person is, in the opinion of the medical superintendent,
likely to become permanently a public charge, the medical
superintendent shall forthwith report the same officially to
the collector of customs at the port at which the vessel is to Subsequent
be first entered, who shall (except in the cases in which it proceedings.
is hereinafter provided that such bond mav be dispensed
with) require the master of the vessel, in addition to the dutv
payable for the passengers generally, to execute. jointly ana Bond to be
severally with two sufficient sureties, a bond to Her Majesty, given.

in the sum of three hundred dollars for every such passenger
so specially reported, conditioned to indemnify and save harm-
less the Government of Canada and of any Province in Canada
and every municipality, municipal corporation, village, city,
town, county and charitable institution within the same, from
any expense or charge incurred within three years from the
execution of the bond, for the maintenance and support of
any such passenger:

3. Each of the said sureties shall justify before and to the Nature of
satisfaction of the said collector, by oath or affirmation (which sureties.
such collector may administer), that he is a resident of Canada
and worth, in real and personal estate, double the amount of
the penalty of such bond over and above the amount of his
just debts and liabilities:

4. It shall be optional with the master of such vessel either Master may
to enter into such bond jointly and severally with sufficient Pay a
sureties, as aforesaid, or to pay to the collector of customs, ing security.
who might otherwise require such bond, such sum as has
been fixed in that behalf by any instructions from the Gov-
ernment of Canada, as being just and reasonable and sufficient
to indemnify Canada, and the Provinces and every munici-
pality, municipal corporation, village, city, town, 'county, or
charitable institution within Canada, against the risk of ex-
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pense for the care, support and maintenance of such passenger
or passengers during the then next ensuing three years:

When the 5. The collector of customs may dispense with such bond,bond may te
dispensed ,or money in lieu thereof, if it appears by the certificate of the
with. medical superintendent at the proper quarantine station

(which certificate the said medical superinintendent may
give) that the passenger with respect to whom such bond or
money is required has become lunatic, idiotie, deaf and dumb,
blind or infirm, from some cause not existing or discernible
at the time of the departure of the ship from the port where
such passenger embarked. 32-33 V., c. 10, s.l;-35 V., c. 28,
s. 3.

Arrangement 1S. The proper immigration agent may, with the consentfor sending prope
back such of the Minister of Agriculture, make arrangements with the
person. master, owner or charterer of the vessel carrying the lunatic,

idiotie, deaf and dumb, blind or infirm person with respect to
whom a bond has been given, or money paid in lieu thereof,
or with the master, owner or charterer of any other vessel,
for the reconveyance of such person to the port from which
he was carried to Canada:

Money aid in 2. Money paid in lieu of or on breach of the condition of alieu of bond
ray be ap- bond in any such case, or so much thereof as is necessary,
plied to such may be applied to pay for such reconveyance of the person
rnce with respect to whom it has been paid; and when such person

has been so reconveyed, the bond so given may be cancelled,
or the money paid in lieu thereof (deducting the passage

Evidence of money if any) may be returned, on the receipt by the said
immigration agent of a certificate, under the hand of the

ance. chief emigration agent or British consul at the port from
which he was brought, of the safe arrival of the lunatic,
idiotic, deaf and dumb, blind or infirm person at such port,
or on proof satisfactory to such immigration agent of his
having died during the voyage without any fault attaching
to the owner, master or any of the crew of such vessel.
32-33 V., c. 10, s. 12.

Proceedings 19. If any passenger, in respect to whom any bond hasif such person
becomes a been given as aforesaid, becomes at any time within three
charge. vears from the execution thereof, chargeable upon Canada, or

Province, upon any municipality, municipal corporation, vil-
lage, city, town or county, or upon any charitable institution
within Canada, the payment of such charge or expense, in-
curred for the maintenance and support of such passenger,
shall be provided for out of the moneys collected, in respect
of such bond. 32-33V., c. 10, s. 13.

Penalty for 20. If the master of any vessel, on board which such pas-neglect or re-
fusai to exe- senger specially reported as aforesaid has been carried,
cute bond. neglects or refuses to execute the said bond, or to pay the

sum which he may pay instead of giving such bond, forth-
with after the said ship has been reported to the collector'of
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customs, such master shall incur a penalty of four hundred
dollars; and the said vessel shall not be cleared on her return
voyage until the said bond has been executed or the said sum
paid, or until the said penalty has been paid with all costs
incurred on any prosecution for the recovery thereof.
32-33 V., c. 10, s. 14.

21. After any such bond as aforesaid lias been executed the How such
collector of customs shall transmit the same to the Minister bo°ni shah
of Finance and Receiver General, to be by him kept and held, of.
during the said period of three years from the execution of
the said bond, or until the payment of the penalty therein
mentioned, if incurred, has been enforced:

2. For the purpose of ascertaining the necessity of such Necessity for
enforcement, each immigration agent, upon representation enfowas-
made to him, shall, in that portion of Canada in respect of certained.
which he performs his duties, ascertain the right and claim
to indemnity, for the maintenance and support of any such
specially reported passenger, and shall report the same to
the Governor General, through the Minister of Agriculture;
and the said report shall be final and conclusive in the
matter, and shall be evidence of the facts therein stated :

3. The said penalty, or so much thereof as is sufficient, from Penalty to be
time to time, to defray the expense incurred for the mainten- sued for.
ance and support of any passenger for whom the said bond
vas given as aforesaid, may be recovered by suit or informa-

tion in Her Majesty's name, in any court in Canada having
jurisdiction in civil cases to the amount for which [suchsuit
or information is brought. 32-33 V., c. 10, s. 15.

22. The medical superintendent at Grosse Isle may, from Medical sup-
time to time, w'ith the consent and approval of the Minister emnay enre-
.of Agriculture, make such regulations as he deems necessary gulations.
for enforcing order and insuring the health and comfort of
immigrants there; and such regulations, when published in
the Canada Gazette, shall be in force; and any violation there- Publication.
of shall be deemed a violation of this Act, and shall be pun-
ishable by such penalty not exceeding forty dollars as is
assigned by such regulations in each case. 85 V., c. 28, s. 9.

PAUPER IMMIGRANTS, ETC.

23. The Governor Gèneral may, by proclamation, when- Landing of
ever he deems it necessary, prohibit the landing of pauper or mgrante na
destitute immigrants in all ports or any port in Canada, until be prohibite?
such sums of money as are found necessary are provided and
paid into the hands of one áof the Canadian immigration
agents, by the master of the vessel carrying such immigrants,
for their temporary support and transport to their place of des-
tination ; and during such time as any such pauper immi-
grants would, in consequence of such orders, have to remain
on board such vessel. the Governor in Council may provide for
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proper anchorage grounds being assigned to such -vessel, and
for such vessel being visited and superintended by the medi-
cal superintendent or any inspecting physician of the port or
4uarantine station, and for the necessary measures being
taken to prevent the rise or spread of diseases amongst the
passengers in such vessel and amongst people on shore.
32-33 V., c. 10, s. 16.

Landing of 24. The Governor General may, by proclamation, when-
mnigants" a ever he deems it necessary, prohibit the landing in Canada of
be prohibitel any criminal, or other vicious class of immigrants designated

in such proclamation, except upon such conditions for insur-
ing their re-transportation to the port in Europe whence they
came with the least possible delay, as the Governor in Council
prescribes ; and such conditions may, if the Governor in
Council deems it necessary, include the immediate return, or
the return with the least possible delav, of the vessel and
such immigrants to the said port,-such prohibited immi-
grants remaining on board until such return of the vessel.
35 V., c. 28, s. 10.

PROVISIONS FOR THE PROTECTION OF PASSENGERS.

Passengers 2-5. Every passenger on board any vessel arriviug in the
are entitied 5C
toremmin on port or harbor to which the master, owner or charterer of
board48hours such vessel engaged to convey him, shall be entitled to
after arrival. remain and keep his luggage on board such vessel during

forty-eight hours after her arrival in such port or harbor;
and every such master who compels any passenger to leave

enata for his vessel before the expiration of the said term of forty-
tion. eight hours shall incur a penalty not exceeding twenty

dollars for every passenger he so compels to leave his vessel;
be re oved.° and the master of the vessel shall not, before the expiration

of the said forty-eight hours, remove any berths or accom-
modation used by his passengers, under a like penalty, except
with the written permission of the medical superintendent at
the proper quarantine station. 32-33 V., c. 10, s. 17.

Psssengers 26. The master of any vessel having passengers on board,land luggage
to be landed shall land his passengers and their luggage, free of expense
free of ex- to the said passengers, at the usual public landing places atpense. the port of arrival, according to orders which he receives

from the authorities of the said port, and at reasonable hours
not earlier than six of the clock in the forenoon, and not
later than six of the clock in the afternoon; and the vessel
shall, for the purpose of landing passengers and luggage, be
anchored in such convenient and safe place, or moored at
such wharf as is appointed for that purpose by the author-
ities of the port. 82-33 V., c. 10, s. 18;-35 V., c. 28, s. 2, part

Governorma 27. The Governor General may, by proclamation, from
ing places. time to time, appoint the place at which all passengers arriv-
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ing at any port in Canada, other than such as are specially
excepted in such proclamation, shall be landed,-and may,
in and by such proclamation, make such regulations as he
thinks proper, for the government of the place so appointed,
and for the protection of the immigrants landed thereat ; and
such proclamation, when published at least twice in the
Canada Gazette, with an interval of at least six days between
each publication, shall have the force of law, and shall be in
force until suspended by a later proclamation for the like
purpose, published as aforesaid; and at the place so appoint-
ed the Governor in Council may cause proper shelter and ac-
commodation to be provided for immigrants until they can
be forwarded to their place of destination ; and any violation
of any such proclamation as aforesaid, or of any regulation
therein contained, shall be deemed a violation of this Act:

2. The master of every vessel arriving at any port in Canada, Provision as
and having on board the same any passengers to whom any , theaningr.
such proclamation as aforesaid then in force applies, shall
land such passengers and their luggage free of expense at
the place so appointed, and at reasonable hours, not earlier
than six in the forenoon nor later than six in the afternoon,
and the vessel shall, for the purpose of landing such passen-
gers and their luggage, either be moored at the wharf at the
place appointed for such landing, or anchored in the port;
and the masters of such vessels, so anchored, shall duly land,
within the hours aforesaid, by steam tug or other proper
tender, their passengers at such wharf as aforesaid and not
elsewhere:

3. Every one who violates any of the provisions of this Penalty for
section or of the next preceding section, shall incur a penalty Cpntraven-

of forty dollars for each offence. 32-38 V., c. 10, s. 19;-35 V., iof
c. 28, s. 2, part.

28. If, during the voyage of any vessel carrying passen- Penalty for
gers from any port not within the United Kingdom to any oreentractaw
port in Canada, the master or any one of the crew of such with respect
vessel is guilty of any violation of any of the laws in force !o foreign
in the country in which such foreign port is situate, regard- immigrants.

ing the duties of such master or crew towards the passengers
in such vessel,-or if the master of any such vessel during
such voyage commits any breach whatsoever of the contract
for the passage made with any passenger by such master,
or by the owner or charterer of such vessel,-such master
or such one of the crew shall, for every such violation or
breach of contract, be liable to a penalty not exceeding one
hundred dollars and not less than twenty dollars, indepen-
dently of any remedy which the passenger complaining
otherwise has by law. 32-33 V., c. 10, s. 20.

29. Proof under this Act of the law of a foreign country Proof in sucb
may be made by the testimony of any consul for the country case.
from which the vessel sailed; and the proof of the contract
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for his passage made by any such passenger in any such
vessel sailing from any European port not within the United

ri'ngdom, may be made in all cases by the evidence of either
of the parties tosuchcontract. 32-33 V., c. 10, s. 21.

Immigrants 30. No person shall, at any port or place within Canada,
c °t ee - for hire, reward or gain, or the expectation thereof, conduct,
by licensei solicit or recommend, either orally, or by handbill or placard,
persons. or in any other manner, any immigrant, to or on behalf of

any steamboat owner or charterer, or to or on behalf of anv
railway company, or to or on behalf of any lodging house-
keeper or tavern-keeper, or any other person, for any purpose
connected with the preparations or arrangements of such
immigrant for his passage to his final place of destination in
Canada or in the United States of America or the territories
of either of them; or give or pretend to give to such immi-
grant any information, oral, printed or otherwise, or assist
him to his said place of destination, or in any way exercise
the vocation of booking passengers or taking money for
their inland fare or for the transportation of their luggage,
uiless such person has first obtainied a license fron the
mayor of the city or town or chief officer of the municipality
in Canada within which such person resides, authoriz-

Penalty for ing him to act in such capacity; and any person so acting
contrave- without having first obtained such license, shall incur a

penalty of not less than fifty dollars:
License how 2. Such mayor or chief officer may grant such license on
obtained, such person producing a recommendation from the immigra-
Icost. tion agent nearest to the place where the license is granted,

to the effect that he is a proper person to receive such license,
and on his giving a satisfactory bond to the mayor or chief
officer, with two sufficient sureties in the penal sum of three
hundred dollars, as security for his good behavior; and such
license shall not be for any period longer than one year from
its date; and such person shall pay for such license to the
proper officer of such city, town or municipality such sum,
not exceeding one hundred dollars, as the council of such
city, town or municipality determines. 32-33 V., c. 10, s. 22.

Runners not 31. No licensed immigrant runner or agent or person

vesselsebefore acting on behalf of any steamboat company, railway companv,
passengers forwarding company, or hotel or boarding-house keeper or
are landed. his agent, shall go on board any vessel bringing immigrants

into any port, or book or solicit any immigrant passenger by
such vessel, before the immigrant passengers are landed from
such vessel, unless he is authorized by the immigration agent
so to do; and every one who violates any of the provisions
of this section, shall incur a penalty of twenty-five dollars.
35 V., c. 28, s. 5, part.

Agent to visit 32. No such vessel shall be admitted to entry until the
vessel before immigration agent at the port has visited her, and has notified

entry. M960
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the collector of customs that he has done so: and any such
vessel arriving in port, shall hoist such signal as is deter-
mined on by the immigration agent at the port, who shall
communicate it, through the superintendent or other proper sienal to be
officer, to the pilots for the port; and the pilot of the vessel hoisted.
shall sée that such signal is hoisted and kept up during day-
light, until the immigration agent has visited the vessel.
35 V., c. 28, s. 5, part.

33. Every person licensed under section thirty of this Act, Seling
and every person in his employ, who sells to any immigrant migrants at
a ticket or order for the passage of such immiigrant, or the an advance,
conveyance of his luggage, at a higher rate than that for &C·

which it could be purchased directly from the company un-
dertaking such conveyance,-and every person who pur-
chases any such ticket from an immigrant for less than its
value, or gives him in exchange for it one of less value, shall Penalty.
incur a penalty of twenty dollars for each such offence.
35 V., c. 28, s.7.

34. Every keeper of a tavern, hotel or boarding-house in Lists of prices
a city, or in any town, village or place to which the Gov- to b dis

ernor General, by proclamation published in the Canada e
Gazette, declares that this section shall extend. who receives
into his bouse, as a boarder or lodger, any immigrant with-
in three months from lis arrival in Canada, shall cause to be
kept conspicuously posted in the public rooms and passages
of his house and printed upon business cards, a list of the
prices which will be charged to immigrants per day and
week for board or lodging, or both, and also the prices for
separate meals, which card shall also contain the name of the
keeper of such house together with the name of the street in
which it is situated, and its number in such street:

2. Every keeper of such tavern, hotel or boarding-house, Penalty for
who neglects or refuses to post a list of prices, or to keep ontraven-
business cards, or who charges or receives, or permits or '
suffers to be charged or received for boarding or lodging,
or for meals in his house, any sum in excess of the prices so
posted and printed on such business cards, or who omits
immediately on any immigrant entering such bouse as a
boarder or lodger for the purpose of taking any meal therein,
to deliver to such immigrant one of such printed business
cards, shall, upon conviction of any of the said offences, be
deprived of his license and incur a penalty not exceeding
twenty dollars and not less than five dollars:

3. No such boarding-house keeper, hotel keeper or tavern No lien on
keeper shall have any lien on the effects of such immigrant immigrant'a
for any amount claimed for such board or lodging, for any sum r°i gond
exceeding five dollars; and every such person who detains
the effects of any immigrant after he has been tendered the
said sum of five dollars or such less sum as is actually due
for board or lodging, shall incur a penalty not ex-eeding
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twenty dollars and not less than five dollars, over and above
the value of the effects so detained, if they are not immedi-
ately restored; and a search warrant may be issued for the
same. 32-33 V., c. 10, s. 23.

Inquiry into 35. If any complaint is made to the Minister of Agricul-
complaints. ture against any railway company, or other incorporated com-

pany, for any offence or violation of this Act or of the Acts
of the United Kingdom known as " The Passengers' Act,
1855," and " Tie Passengers' Act amendment Act, 1863," or of
any other law in any matter relating to immigrants or to im-
migration, the said Minister may cause such inquiry as he
thinks proper to be made into the facts of the case, or may
bring the matter before the Governor in Council to the end
that such inquiry may be made under the "Act respecting

Compensa- inquiries concerning Public Matters "; and if upon such inquiry
tion. it appears to the satisfaction of the said Minister, or of the

Governor in Council, as the case may be, that the company
has been guilty of such violation, the Minister or the Gover-
nor in Council may call upon the company to make such con-
pensation to the person aggrieved, or to do such other thing
as is just and reasonable, or may adopt measures for causing
such proceedings to be instituted against the company as the
case requires. 35 V., c. 28, s. 6.

Astoproperty 36. If both the immigrant parents, or the last surviving
of immigrant immifrrant of orn wt
parents i parent of any child, or children, brought with
dying. them in any vessel bound to Canada, dies on the voyage or at

Grosse Isle, Lawlor's Island, Partridge Island, or elsewhere
in Canada, while yet under the ca're of any immigration
agent, the Minister of Agriculture, or such officer as he de-
putes for the purpose, may cause the effects of such parents
or parent to be disposed of for the benefit of such child or
children to the best advantage in his power, or, in his discre-
tion, to be delivered over to any institution or person assum-
ing the care and charge of such child or children. 35 V.,
c. 28, s.8.

Provision 37. Every master or other officer, seaman or other person
agino of eet employed on board of any vessel, while such vesse] is in any
immigrants. waters within the jurisdiction of the Parliament of Canada,

who, under promise of marriage, or by threats, or by the exer-
cise of his authority, or by solicitation, or the making of gifts
or presents, seduces and has illicit connection with any female
passenger, is guilty of a misdemeanor, and shall be liable to
a penalty not exceeding four hundred dollars or to imprison-

Proviso. ment for a term not exceeding one year: Provided, that the
subsequent intermarriage of the persons seducing and seduc-
ed, may be pleaded in bar of conviction. 35 V., c. 28, s. 11.

Prevention of 38. No officer, seaman or other person on board of any
intercourse vessel bringincr immigrant passencrers to Canada, shall, whilebetween crew 962

14 Chap. 65. 49 VICT.



Immigration and Immigrants.

such vessel is in such Canadian waters as aforesaid, entice and female
or admit any female immigrant passenger into his apart- immigrants.
ment, or except by the direction o permission of the master
of sucli vessel first made or given for such purpose, visit or
frequent any part of such vessel assigned to female immi-
grant passengers ; and every officer, seaman or other person Penalty for
-employed onoard of such vessel, who violates the provisions co"ntraven-

.of this section shall incur a penalty equal in amount to his tion.
wages for the voyage during which the said offence has been
committed:

2. Every master or commander who, while such vessel is Penalty on
in such waters as aforesaid, directs or permits any officer or 'te, ,r-h
seaman or other person on bgard of such vessel, to visit or contraven-
frequent any part of such vessel assigned to immigrant tion·

passengers, except for the purpose of doing or performing
some necessary act or duty as an officer, seaman or person
employed on board of such vessel, shall incur a penalty of
twenty-five dollars for each occasion on vhich he so directs
or permits the provisions of this section to be violated by any
officer, seaman or other person employed on board of such
vessel: Provided always, that the provisions of this section Proviso.
shall not apply to cabin passengers, or to any part of the
vessel assigned to their use. 35 V., c. 28, s. 12.

39. The master of every vessel bringing immigrant pas- Notice of fore-
sengers to Canada shall, while the vessel is in such Cana- ° " provi
dian waters as aforesaid, post a written or printed notice posted up.
in the English, French and German languages, containing
the provisions of the next preceding section of this Act, in
a conspicuous place on the forecastle and in the several parts
of the said vessel assigned to immigrant passengers, and keep
the same so posted during the remainder of the voyage; and
for every violation of this section, he shall incur a penalty not Penalty for
exceeding fifty dollars. 35 V., c. 28, s. 13. default.

RECOVERY OF DUTIES AND PENALTIES.

40. Every duty or penalty imposed under the authority Duties and
of this Act, shall be a special lien upon the vessel in respect na lien o
whereof it has become payable and the master whereof has the vessel.
become liable in such penalty, and may be enforced and col-
lected by the seizure and sale of the vessel, her tackle, apparel
.and furniture, under the warrant or process of the justices or
court before whom it has been sued for, and shall be preferred
to all other liens or hypothecations except mariners' wages.
32-33 V., c. 10, s. 24.

41. Every prosecution for a penalty under section thirty- When prose-
four of this Act, may be instituted at the place where the cutions under

offender then is, before any justice of the peace having juris- may bc
diction in such place, at the suit of any Dominion immigra- brouglht.
tion agent in Canada; and the penalties recovered under the
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said section shall be paid into the hands of the Minister of
Finance and Receiver General, and form part of the Consoli-
dated Revenue Fund of Canada:

Costs and im- 2. The justice of the peace may award costs against the
eue°o n ffender as in ordinary cases of summary proceedings, and
payment, Ac. may also award imprisonment for a term not exceeding three,

months, to terminate on payment of any penalty incurred
under the said section,- and may, in his discretion, award
auy part of the penalty, when recovered, to the person aggriev-
ed by the violation of law complained of. 82-33 V., c. 10, s. 25.

Penalties 42. All penalties, other than those referred to in the next
sections, how preceding section, imposed by this Act, or by any regula-
recovered. tion made by the Governor in Council under the provisions

of this Act, and not exceeding eighty dollars in amount, shall
be sued fbr by a collector of customs, or by a Dominion immi-
gration agent, and recovered with costs on the oath of one
credible witness other than the prosecutor, in a summary
manner, before any two justices of the peace,-and such jus-
tices may commit the offender to the common gaol until such
penalty and costs are paid ; and all such penalties exceeding
the sum of eighty dollars may be recovered by civil action by
any such officer as aforesaid, on like evidence, in any court of
competent jurisdiction:

Application of 2. A moiety of every such penalty shall belong to Her
penaltes. Majesty, and shall be paid into the hands of the Minister of

Finance and Receiver General and form part of the Consoli-
dated Revenue Fund of Canada; and the other moiety shall
belong to the prosecutor :

When penalty 3. Every offence against the provisions of this Act or any
ex eeds forty regulation made under it, in respect of which the penalty ex-
offence a mis- ceeds the sum of forty dollars, is a misdemeanor and shall be
demeanor. punishable by fine or imprisonment, or both, in the discretion

of the court before which the offender is convicted. 32-33 V.,
c. 10, s. 26.

Summons to 43. Upon complaint being made before any one justice
be issued. of the peace, in any case over Which two justices have juris-

diction as aforesaid, he shall issue a summons requiring the
person complained against to appear on a day and at an hour
and place named in such summons ; and every such sum-
mons shall be served on the person complained against, or
shall be left at his place of residence or business, or on board
any vessel to which he belongs:

Proceedings 2. Either upon the appearance or default to appear of the
upon appear- person coniplained against, any two or more justices may
anut.or de- proceed sunmarily, either with or without any written in-

formation; and upon proof of the offence or complaint, either
by confession of the person complained against, or upon the
oath of at least one credible witness other than the prosecutor,'
the justices may convict the offender, and, upon such con-
viction, order the offender or person complained against to
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pay the penalty imposed by this Act, or by any such regula-
tion as aforesaid, according to the nature of the offence, and
also to pay the costs attending the prosecution or complaint:

3. If forthwith upon such order the moneys thereby order- If moneys are
ed to be paid, are not paid, the same may be levied, with the not paia, the

costs of the distress and sale, by distress and sale of the goods evaiemay dis
and chattels of the person ordered to pay such moneys,-the tress
surplus, if any, to be returned to him upon demand; and
such justices may issue their warrant accordingly, and may
also order such person to be detained and kept in safe cus-
tody until return can conveniently be made to such warrant
of distress, unless such person gives security to the satisfac-
tion of such justices for his appearance before them on the
day appointed for such return,-such day not being more
than three days from the time of taking such security:

4. If it appears to such justices, by the admission of such Proceedings
person, or otherwise, that no sufficient distress can be had when there is

whereon to levy the moneys so adjudgred to be paid, they tecient

may, if they think fit, refrain from issuing a warrant of dis-
tress in the case, or if such warrant has been issued, and upon
the return thereof such insufficiency as aforesaid is made to
appear to the justices, then such justices shall, by warrant,
cause the person ordered to pay such moneys and costs as
aforesaid to be committed to gaol, there to remain without
bail for any term not exceeding three months, unless such
moneys and costs. ordered to be paid, and such costs of dis-
tress and sale as aforesaid, are sooner paid and satisfied; but
such imprisonment of a master of any vessel shall not dis-
charge the vessel from the lien or liability attached thereto by
the provisions of this Act. 32-33 V., c. 10, s. 27.

44. No conviction or proceeding under the four sections conviction or
next preceding shall be quashed for want of form, or be re- proceeding
moved by appeal or certiorari, or otherwise, into any of Her "u°stio bearor

Majesty's superior courts; and no warrant of commitment want of form,
shall be held void by reason of any defect therein, provided &C.

it is thereby alleged that the person has been convicted, and
there is a good and valid conviction to sustain the same.
32-33 V., c. 10, s. 28.

MONEYS LEVIED AND EXPENDED.

45. All expenses incurred in carrying the provisions of Payment of
this Act into effect, or under the provisions thereof, shall be expenses

under this
paid out of any moneys granted, from time to time, by Par- Act.
liament for that purpose and for affording help and advice to
immigrants, aiding destitute immigrants, visiting and reliev-
ing them, procuring medical assistance and otherwise attend-
ing to the objects of immigration, as determined by the Par-
liamentary grants, and by Orders of the Governor in Council
for the management of the same. 32-33 V., c. 10, s. 29.
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Application 46. The moneys levied under this Act shall be paid by the
°ected. collector of customs by whom they are received, into the

hands of the Miiiister of Finance and Receiver General, and
shall form part of the Consolidated Revenue Fund of Canada.
82-88 V., c. 10, s. 30.

SCHEDULE.

NAMES AND DESCRIPTION OF PASSENGERS.
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SUM MARY.

Chap. 65.

Number of Adulte to which they areNumber of Soul. equal under the Immigration Act.

A dulte .......................
Children between 1 and

14.... ..... ,...................
Infants not over 1.. ........

Total ..... ...............

I hereby certify that the above is a correct description of the (Description o the
Veesel as Ship, Brig, 4-c.) (Nams of Veasel), and a correct list of all the Passengers
on board the same, at the time of ber departure from (Placefrom whence he came),
and that all the particulars therein mentioned are true.

Date, 18 . Signature of Master.
32-33 V., c. 10, e 5, sub-s. 2 ;-35 V., c. 28, s. 14 and schedule.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 66.

An Act respectiing Immigration Aid Societies. A. D. 1886.

1.ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires,- Interpreta-

(a.) The expression " Minister of Agriculture " includes any "oMi.ser of
deputy or officer authorized to perform the duty or exercise r"Agricul-
the power in question; i ture."

(b.) The expression "immigration," or "immigrant," in-," Immira
cludes " emigration," or " emigrant," when it refers to the act "Immigrant."
of leaving, or to a person about to leave, Europe for Canada;

(c.) The expression "Society " means the immigration aid "Society."
society which the context indicates or refers to;

(d.) Any negotiable or other instrument authorized by this As to instru-
Act may be drawn in any European language understood by ments.

the person executing it, and sums of money mentioned there-
in may be expressed in any currency used in the country
where it is executed, and shall be held to mean equivalent
amounts expressed in currency of Canada. 35 V., c. 29, s. 14.

2. The Minister of Agriculture shall, from time to time, Immigration
districts

for the purposes of this Act, divide each of the several Pro- agents and

vinces of Canada into immigration districts; and in each dis- onices.
trict there shall be an immigration office and an immigration
agent:

2. Notice of such division, and of any alteration thereof °ice to be
shall be given in the Canada Gazette, and each such district
shall be known as the immigration district of the place where
the immigration office is kept. 85 V., c. 29, s. 1.

3. An immigration aid society, or immigration aid so- Formation of

cieties,-may be formed in every immigration district for the their purpose.
purpose of assisting immigrants to reach Canada from EuTope,
and to obtain employment on their arrival in Canada, and of
enabling persons in Canadaîin want of laborers, artisans or
servants, to obtain them by such immigration:

2. Every such society shall consist of at least twenty-five subsctous
persons, who may or may. not be residents of the immigra- and capital.

tion district, and who have agreed to form such society, and
to subscribe, as the capital of the society, at least five hun-
dred dollars, in shares of twenty dollars each, one-half of
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which at least shall be paid, on subscribing the declaration
of membership hereinafter mentioned, into the hands of a
person agreed upon as their secretary-treasurer by such per-
soas, not less than twenty-five, as are present at the meeting-
at which it is agreed to form such society. 35 V., c. 29, s. 2.

Formalities to 4. The persons who agree to form such society shall elect
be complied
with for the or agree upon a president, vice-president, secretary-treasurer,

purgose of and board of management, composed of at least five mem-
In forma- bers, including the officers above mentioned, and shall adopt

a constitution and by-laws, and shall respec.tively sigu a
declaration in the form in the schedule to this Act:

Constitution 2. There shall be attached to the said declaration the con-
nit.awsof stitution and by-laws of the society, which shall declare the

objects of the society to be those mentioned in the next pre-
ceding section, and such other special objects, if any, as it is
necessary to enumerate:

What the con- S. The constitution and by-laws shall set forth the names
s",utio and of the first president, vice-president, secretary-treasurer, and

set forth. members of the board of management; the place where the
office of the society is to be situate; the time when its meet-
ings will be held; the manner in which the remainder of the
stock of the society shall be paid up; the annual subscrip-
tion to be paid by members, if such subscription is deemed
advisable; the manner of admitting new members; the
duties and powers of the board of management and officers;
the time during which the officers and other members of
the board of management shall remain in office; the time
and place for and the manner of holding the regular meet-
ings of the society, and the mode of calling and holding
special meetings, and the quorum, and mode of voting at such
meetings; the mode of filling vacancies among the officers
and members of the board of management, or the manner
in which their duties shall be performed by others during
their absence; the period for which the society shall con-
tinue, and the mode of dividing its assets at the end of such
period, or its profits, from time to time, during such period;
and generally such provisions as are deemed necessary or
expedient for the well-working of the society and the attain-
ment of the objects for which it is formed:

Attestation 4. The signatures of the members shall be attached to the
ofdeclaration. declaration, and in columns opposite thereto, the amounts of

stock for which they respectively subscribe, and the amounts
paid up shall be stated; and the declaration shall then be
dated and attested by the signatures of the president or vice-
president and of the secretary-treasurer. 85 V., c. 29, s. 8,
part.

DupIicate of 5. The declaration shall be made in duplicate, and the
decaration t dupicate sha be deivered or sen by the secretary-treasurerbe sent to, the dpiae hl edlvrdo etb h ertr-raue
district agent to the immigration agent of the district, who shall examine
for approval the declaration and ascertain whether it is in accordance
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with this Act, and with the instructions given him on the and certifi-
subject by the Minister of Agriculture; and if the immi- cate.
gration agent has any doubt as to its being conformable to
this Act apd to such instructions, he may forward it to the
Minister for his opinion; and if it is not found so conformable,
the immigration agent shall return both duplicates to the
secretary-treasurer, informing him of the fact and of the objec-
tion to which the declaration is open ; but if it is found to be
so conformable, he shall certify the fact under his hand on
both duplicates, and shall retain one of them in his office,
and shall return the other to the secretary-treasurer. 35 V.,
c. 29, s. 4.

6. If there is no other immigration aid society in his dis- Agent to give
trict, the immigration agent shall treat the society as number t s n e o
one, and shall fill the blank left in the declaration for that
purpose with that number; but if otherwise he shall give
each a number in the order in which he certifies the declara-
tions, and shall fill in the blank in each with its proper
number, according to such order. 35 V., c. 29, s. 5.

7. When the declaration is approved and certified as afore- On.approval,
said, the society shall be a corporation, or body politic and "fleta°
corporate, by the name taken in the declaration, including corporation.
the number given it by the immigration agent, and shall
have all the powers, rights and immunities assigned to cor-
porations by " The Interpretation Act," including the right to
have a corporate seal, if it thinks fit; but it shall not be Corporate
necessary that the corporate seal shall be affixed to any docu- seal.
ment in order to make it the act or deed of the corporation,
but it shall be sufficient for that purpose that the document
is signed by the secretary-treasurer, and countersigned by the
president or vice-president of the society, as such, or by the
person or persons acting pro tempore in their stead; and the
authority or capacity of any person who signs the same, or
his signature, shall not be called in question by any but the
corporation, and if not so questioned, shall be admitted in
evidence without proof; and any document purporting to be Evidence of
the duplicate copy of the declaration signed by the proper duplicate.
immigration agent, shall be admitted as evidence of the facts
stated therein, without proof of his signature, unless it is
called in question by himself, or by the Minister of Agricul-
ture, or by his authority. 35 V., c. 29, s. 6.

8. The society may enter into agreements and contracts. Powers of
either with its members or with other persons, for any pur- ocCi y; lend~
pose relating to immigration,-and may lend and borrow rowing
money, and may take or give any security for the same,-and m"°""
may become a party to any promissory note, bill of exchange,
or other negotiable security or instrument, in the manner here-
inbefore provided as to other documents,- and may receive
assistance in money or otherwise from municipal or other
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corporations, or from any institution, society or person, to-
wards enabling it to attain the objects of this Act, on such
terms and conditions as are'agreed upon, and which are not

Proviso: total inconsistent with this Act or with law; but the total amount
liabilities 'of the liabilities of the society shall never exceed the amount

of its capital subscribed, and not paid up, and the members
of the board of management shall be personally liable for
any such excess. 85 V., c. 29, s. 7.

Societymay 9. The society may receive applications from persons de-
receive apl siringt obtain artisans, workmen, servants or laborers fromcations for the siin to banrtssw k

employment the United Kingdom, or from any part of Europe, and may
of immiants enter into any lawful contracts with such persons, including
them. the obligation, on the part of such persons, to employ the

immigrants referred to on their arrival in Canada, in any
manner, at any rate of wages, and for any period, under such
penalty as damages for non-performance as are stipulated in
such contract, and may receive in advance all or any part of
the money to be expended by the society, or may take security
for the repayment of all or any part thereof to the society,
by instalments or in one sum, as is agreed upon. 35 V., c. 29,
s. 8.

Applications 10. The secretary-treasurer shall forthwith transmit every
to be forward- such application, with the requisite information and details,ed to district -
agent, with to the immigration agent of the district, with the amount

rt , the society has undertaken to advance towards defraying
tion geron. the expenses to be incurred in complying with the applica-

tion, in paying or partly paying the cost of the ocean pas-
sage and other necessary travelling expenses of the emigrants
from their home in Europe to the place in Canada where
they are required. 35 V., c. 29, s. 9.

Applications 11. The immigration agent shall forthwith transmit every
mittdt such application and the money received by reason thereof,
agents in to the proper immigration agent or sub-agent of Canada, in
Europe with C
funds ad- the United Kingdom or elsewhere, who shall, thereupon,
vanced : their take the necessary steps for procuring and forwarding to theduties. proper place in Canada, such immigrants as are stated in the

application: and the immigration agent shall, from time to
time, furnish the Minister of Agriculture with such infor-
mation and details respecting such applications as the Min-
ister requires. 35 V., c. 29, s. 10.

Agents in 12. If it is the intention of the society, or of the applicant,
Europe to.
take security that the whole or part of the money advanced towards de-
from emi- fraying the expenses of immigration, shall be repaid by the
grants for re-
paymentof,- immigrant, either in one sum or by instalments, the immi-
advances. gration agent or sub-agent of Canada in Europe who makes the

arrangements for the passage of the intending emigrant to
Canada, shall take from such emigrant an instrument in writ-
ing binding him to repay §uch money to the society in Canada
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in one sum or by instalments, at certain periods, and with
interest or without interest, according to the instruction given
by the secretary-treasurer to the district immigration agent,
and communicated through the Minister of Agriculture to
the immigration agent or sub-agent in Europe, and he shall
witness the execution of such instrument:

2. If any sum of money has been advanced to the emigrant Sumo ad-
for like purposes, by any society, or institution or individual e d to
in the United Kingdom, such sum may, with the consent of a aeti
such eociety, institution or individual, be included in the de mbe-
amount for which such instrument is given, and may be include
recovered by the Canadian society aforesaid, and being so
recovered, shall be paid over without charge to the society,
institution or individual by whom it was advanced, and
the agent or sub-agent of immigration who witnesses the
execution of the instrument shall give notice of the amount
mentioned in the instrument to such society, institution or
individual and to the Canadian society. 35 V., c. 29, s. il.

13. Any emigrant who might make such instrument as Emigrant
aforesaid, may, in like manner, execute an instrument, wit- "amsel
nessed as above provided, binding himself or herself in con- serve nominee
sideration of the sum advanced by the society therein named, fth' soity
to accept employment of the kind therein stated from any amount of
named person in the immigration district in which the advance.

society is formed, or with any person in such district whom
the society designates to the immigrant on his arrival in such
district, at a rate of wages to be named in the instrument,
and for a term to be also therein named, and to serve such
person faithfully in such employment during such term, and Deduction for

ZD 1 repayment ofto allow such person to deduct from his wages, at a period or avance.
periods to be designated in such instrument, such sum or
sums as are also therein designated, and to pay the same to
the society, on account of any money due by the immigrant
to it. 35 V., c. 29, s. 13, part.

14. Such instrument may be enforced by the society accord- How such ob-
ingly, by civil suit in any court of competent jurisdiction bgetnfocedr
against the immigrant; and any refusal or neglect on the
part of the immigrant to perform any of the other obligra-
tions undertaken by him or her in such instrument, shall be
an offence cognizable before any one justice of the peace,
under the " Act respecting summary proceedings before Justices
of the Peace," and punishable by a penalty not exceeding
twenty dollars and costs, and by imprisonment until such
penalty and costs are paid ; and the penalty, if paid, shall
belong to the society, and be paid over to it by the convict-
ing justice of the peace; but the payment of such penalty
shall not prevent or affect any civil remedy of the society
under such instrument. 35 V., c. 29, s. 13, part.
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SCHEDULE.

FORM OF DECLARATION.

We, the undersigned, hereby associate ourselves together
as " The Immigration Aid Society No........., of the immi-
gration district of...........................," and we hereby bind
ourselves to observe and obey all the requirements of " Te
Act respecting Immigration Aid Societies," and to pay, re-
spectively, into the hands of the secretary-treasurer the
amount of stock set opposite our respective names, one-half
on subscribing this declaration, and the other half by the
instalments and in the manner hereinafter provided ; and
we further bind ourselves to observe and obey the constitu-
tion and by-laws of the society, which are as follow
35 V., c. 29, s. 8, part.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to tbe Queen's Most
Excellent Majesty.
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CHAPTER 67.

An Act respecting Chinese Immigration. A. D. 1886.

HUER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

1. This Act may be cited as " The Chinese Immigration Short titie.

Act." 48-49 V., c. 71, s. 24.

2. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression " controller " means any officer Conitronler."

charged with the duty of carrving the provisions of this
Act into effect;

(b.) The expression " master" means any person im com- UMiaster."

mand of any vessel ;
(c.) The expression " Chinese Immigrant " means any "Chinese Im-

person of Chinese origin entering Canada and not entitled "igant."
to the privilege of exemption provided for by section eight
of this Act

(d.) The expression " vessel" means any sea-going craft vesseI."

of any kind or description capable of carrying passengers;
(e.) The expression " tonnage " means tonnage according " Tonnage."

to the measurement fixed by the Merchants'Shipping Acts of
the Parliament of the United Kingdom 48-49 V., c. 71, s 1.

3. The Governor in Council may,- Powers of
(a.) Appoint one or more persons to carry the provisions Appo°nt-r

of this Act into effect ; ments.

(b.) Assign any duty in connection therewith to any officer Present

or person in the employ of the Government of Canada; officer.

(c.) Define and prescribe the duty or duties of such officer Duties.
or person ;

(d.) Fix the salary or remuneration to be allowed to such Remunera'
officer or person; tion.

(e.) Engage and pay an interpreter skilled in the English Chinese
and Chinese languages, at a salary of not more than three interpreter.

thousand dollars a year, who shall reside in the Province
of British Columbia, and perform such duties as are assigned
to him by the Governor iii Council. 48-49 V., c. 71, ss. 2
and 21.

4. All appointments made under this Act shall be pub- Publicatior.
lished in the Canada Gazette. 48-49 V., c. 71, s. 3 ment.
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Number of 5. No vessel carrying Chinese immigrants to any port
Chinese im- Z
migrantsin in Canada, shall carry more than one such immigrant for
any vessel. every fifty tons of its tonnage; and the owner·of any such

vessel, who carries any number in excess of the number
aIlowed by this section, shall incur a penalty of fifty dollars
for each Chinese immigrant so carried in excess of such
number. 48-49 V., c. 71, s. 5.

No passenger 6. No master of any vessel carrying Chinese immigrants
pernd untl shall land any passenger or permit any passenger to land
obtained from such vessel, until a permit so to do, stating that the

provisions of this Act have been complied with, has been
granted to the master of such vessel by the controller; and

Penalty. every master of a vessel who violates the provisions of this
section shall incur a penalty of one hundred dollars. 48-49 V.,
c. 71, s. 8.

Bill of health 7. No controller at any port shall grant a permit allowing
be obtain-Chinese immigrants to land, until the quarantine officer has

granted a bill of health and has certified, after due examina-
tion, that no leprosy or infections or contagious disease exists

No permit among them, on board such vessel; and no permit to land
in certain shall be granted to any Chinese immigrant who is suffering
cases. from leprosy or from any infectious or contagious disease, or

to any Chinese woman who is known to be a prostitute.
48-49 ., c. 71, s. 9.

Dat payable 8. Ever person of Chinese origin"shall pay into the Con-
immigran solidated Revenue Fund of Canada, on entering Canada, at

the port or other place of entry, a duty of fifty dollars, except
the following persons who shall be exempt from such pay-
ment, that is to say:-

Exceptions. (a.) The members of the Diplomatie Corps, or other Gov-
ernment representatives, their suite and their servants and
consuls and consular agents;

(b.) Tourists, merchants, men of science and students, who
are bearers of certificates of identity, specifying their occupa-
tion and their object in coming into Canada, or of other
similar documents issued by the Chinese Government or
other Government whose subjects they are:

Certificate 2. E very such certificate or other document shall be in the
mpon. English or French language, and shall be examined and

indorsed (visé) by a British Consul or Chargé d'Affaires or
other accredited representative of Her Majesty, at the place
where the same is granted, or at the port or place of depar-
ture :

Termi "mer- 3 Nothing in this Act shall be construed as embracing
chant" bI
limited. within the meaning of the word " merchant," any huckster,

pedler, or person engaged in taking, drying or otherwise
preserving shell or other fish for home consumption or ex-
portation :
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4. The entrance duty payable under this section shall not Duty not to
apply to any Chinese person who resided or was within Chinese
Canada on the first day of January, one thousand eight hun- resident at a
dred and eighty-six. 48-49 V., c. 71, ss. 4 and 13 part. date specified.

9. Every Chinese immigrant liable to pay the duty im- As to immi-
posed by the next preceding section, who enters Canada an arr"ie
otherwise than by disembarking from any vessel, shall forth- than by
with make declaration of his entry to the controller, or in vessel.
the absence of such officer, to the Customs officer of the
nearest or most convenient place, and shall forthwith pay to
such controller or officer the duty of fifty dollars imposed
by this Act, and the controller or officer shall grant a cer-
tificate of such entry and payment, in conformity with the
provisions of the next following section; and if the declara- Report to
tion is made to a customs officer he shall report the fact to ,°nt,oer in
the controller at the principal sea port of the Province into sucb case.
which such Chinese immigrant has come, and the controller
shall record the sane in the register of certificates of entry
kept by him. 48-49 V., c. 71, s. 12.

10. The controller shall deliver to each Chinese immi- Certificate to
grant who has been pcrmitted to land, and in respect of ie dmigrant
whom the duty has been paid as hereinbefore provided, a permitted to
certificate containing a description of such individual, the and.
date of his arrival, the naine of the port of his landing and
an acknowledgment that the duty has been duly paid ; and Its effect; but
such certificate shall be primé facie evidence of the right of med. con-
the person presenting the same to enter Canada; but such
certificate may be contested by Her Majestv, or by any
officer charged with the duty of carrying this Act into effect,
if there is reason to doubt the validity or authenticity
thereof, or of any statement therein contained; and such ow decided.
contestation shall be heard and determined in a summary
manner by any judge of a superior court of any Province of
Canada where such certificate is produced. 48-49 V., c. 71,
s. 10.

11. The' controller shall keep a register of all persons to Register of

whom certificates of entry have been granted. 48-49 ., certificates.

c. 71, s. 11.

12. Every master of any vessel bringing Chinese immi- Liability and
grants to any port in Canada, shall be personally liable to masters of
Her Majesty for the payment of the duty imposed by this vessels as to

Act in respect of any immigrant carried by such vessel, and pament of
shall deliver, together with the total amount of such duty,
to the controller, immediately on his arrival in port and
before any of his passengers or crew disembark, a com-
plete and accurate list of his crew and passengers, showing
their names in full, the country and place of their birth,
and the occupation and last place of domicile of each pas-
senger. 48-49 V., c. 71, s 6.
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Certificate to 13. Every Chinese person who wishes to leave Canada,
Chineme leav-reuin'trt
n Canada with the intention of returning thereto, shall give notice of

and intending such intention to the controller at the port or place whence
to return. te proposes to sail or depart, and shall surrender to the said

officer his certificate of entry or his certificate of residence
under " Vie Chinese Immigration Act, 1885," and shall re-
ceive in lieu thereof, on payment of a fee of one dollar,

Effect of such a certificate of leave to depart and return ; and the person
certificate. to whom such certificate is granted shall be entitled, on

presentation of the same on his return, to receive from the
controller the amount of the entrance duty paid by him on
such return and to have his original certi icate of entry or
residence returned to him:

Provision if 2. In case of the loss of such return certificate, and on
°,tcae sproof of such loss to the satisfaction of the controller, the

person to whom such certificate was granted, and who has
paid the entrance duty imposed by this Act a second time,
shall be entitled to have his second entrance duty returned
to him, together with his first certificate of entry or resi-
dence. 48-49 V., c. 71, s. 14.

Statement for 14. The controller shall, on the first day of January in
Provincial
Secretary by each year, send to the Provincial Secretary of the Province
controller. wherein certificates of entry have been granted, a certified

list of all Chinese immigrants to whom such certificates
have been granted during the year next preceding. 48-49 V.,
c. 71,s 15.

Application 15. All duties. pecuniary penalties and other sources of
a[tide"*ke. revenue under this Act shall be paid into and forn part of

the Consolidated Revenue Fund of Canada; but one-fourth
part of all entry dues paid by Chinese immigrants shall, at
the end of every fiscal year, be paid out of such fund to the
Province wherein the same were collected. 48-49 V., c 71,
s. 20.

Penalty for 16. Every master of any vessel who lands or allows to be
Cahinegs be" anded off or from any vessel any Chinese immigrant before
fore duty is the duty payable under this Act has been duly paid, or who
paid, &c. wilfully makes any false statement respecting the number

of persons on board his vessel, shall, in addition to the
amount of the duty payable under the foregoing provisions
of this Act, be liable to a penalty not exceeding one thousand
dollars and not less than five hundred dollars for every such
offence, and in default of payment to imprisonment for a

Forfeiture of term not exceeding twelve months ; and such vessel shall be
forfeited to Her Majesty, and shall be seized by any officer
charged with the duty of carrying this Act into effect, and
dealt with accordingly. 48-49 V., c. 71, s. 7.

Penalty on 17. Every Chinese person who wilfully evades or attempts
tDhinese for
evading this to evade any of the provisions of this Act as respects the pay-
Act. ment of duty, by personating any other individual, or who
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wilfully makes use of any forged or fraudulent certificate to And for
evade the provisions of this Act, and every person who wil- ad in
fully aids or abets any such Chinese person in any evasioni
-or attempt qt evasion of any of the provisions of this Act, is
guilty of a misdemeanor, and liable to imprisonment for a
term not exceeding twelve months, or to a fine not exceed-
ing five hundred dollars, or to both. 48-49 V., c. 71, s. 16.

18. Every person who takes part in the organization of Penalty for
any sort of court or tribunal, composed of Chinese persons, nirg
for the hearing and determination of any offence committed aniawful
by a Chinese person, or in carrying on any such organiza- court, as to
tion, or who takes part in any of its proceedings, or who Chinese.
gives evidence before any such court or tribunal, or assists
in carrying into effect any decision or decree, or order of any
such court or tribunal, is guilty of a misdemeanor, and liable
to imprisonment for any term not exceeding twelve months,
or to a fine not exceeding five hundred dollars, or to both:
but nothing in this section shall be construed to prevent Proviso: asto
Chinese immigrants from submitting any differences or dis- arbitrations.

putes to arbitration, provided such submission is not con-
trary to the laws in force in the Province iii which such
submission is made. 48-49 V., c. 71, s. 17.

19. Every person who molests, persecutes or hinders any Penalty for
officer or person appointed to carry the provisions of this oer.g
Act into effect is guilty of a misdemeanor, and liable to
imprisonment for a term not exceeding twelve months, or
to a fine not exceeding five hundred dollars, or to both.
48-49 V , c. 71, s. 18.

20. Every person who violates any provision of this Act, Penalty for
y other contra-

for which no special punishment is herein provided, 1s ventions.
uilty of a misdemeanor, and liable to a fine not exceeding
ve hundred dollars, or imprisonment for a term not exceed-

ing twelve months, or to both. 48-49 V., c. 71, s. 19.

21. All suits or actions for the recovery of duties 01 Before whom
suits may be

penalties under this Act, and all prosecutions for oflences brought.
-under this Act which are not herein declared to be misde-
meanors, shall be tried before one or more justices of the
peace, or before the recorder, police magistrate, or stipen-
diary magistrate having jurisdiction where the cause of
action arose or where the offence was committed. 48-49 V.,
c. 71, s. 22

OTTAWA: Printed by BaowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 68.

An Act respecting Quarantine. A. D. 1886.

HER Maesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows :-

1. In this Act, unless the context otherwise requires,- Interpreta-

(a.) The expression " master" includes every person n « Master."
command of a vessel;

(b.) The expression " vessel " includes all ships, vessels or " Vessel."
craft of any kind carrying passengers ;

(c.) The expression " passengers " includes all passengers "Passen-
as well as immigrants usually and commonly known and "er"
understood as such, but not troops or military pensioners and
their families, who are carried in transports or at the expense
of the Government of the United Kingdom;

(d.) The expression "Quarantine station" includes Grosse "Quarantine
Isle, Lawlor's Island and Partridge Island, or any other place "station."

at which quarantine is directed to be performed. 35 V., c. 27,
s. 1.

2. The Governor in Council may, from time to time, make Governor in
such regulations as he thinks proper for enforcing compli- Counei may

ance with all the requirements of this Act, and concerning rantine re-
the entry or departure of vessels at the different ports or gulations.

places in Canada,-and concerning the laliding of passengers
or cargoes from such vessels, or the receiving of passengers
or cargoes on board of the same, as is thought best calculated
to preserve the public health,-and for insuring the due per-
formance of quarantine, by and li respect of vessels, passen-
gers, goods or things arriving at or in the neighborhood of
any port or place within Canada, to which he thinks it right
for the preservation of the public health that such regulations
should apply,-and for the thorough cleansing and disinfect-
ing of such vessels, passengers, goods or things, or concerning
the arrival at or departure from any place in Canada of any
persons, goods or things conveyed by land,-and for insuring
the due performance of quarantine by and in respect of such
persons, goods and things at or in the neighborhood of any
place in Canada to which he thinks it right for the preserva-
tion of the public health that such regulations should apply,
-and for the thorough cleausing and disinfecting of such
persons, goods and things, so as to prevent, as far as possible,
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Officers may the introduction into or dissemination of disease in Canada ;
be appointed. and may appoint .or remove such officers as he deems neces-

sary for so doing, and assign to them respectively such powers
s he thinks requisite for carrying out the provisions of such

regulations, and may impose penalties, forfeitures and punish-
Publication ments for the breach thereof : and such regulations shall be
of regula- published by proclamation inserted at least twice in the
°AOnS Canada Gazette. 35 V., c. 27, s. 2.

Quarantine 3. Such regulations shall have the force of law, and any
r ' t person disobeying any such regulation is guilty of a misde-obeyite n s ccutin1

force of law. meanor, and liable to fine or imprisonment or both, as the
Punishment court directs; or such person may be sued for the penalties
of Persondis- contained in such regulation. 35 V., c. 27, s. 3.
obeyingtbemf. I

vesses from 4. The Governor in Council may, by such regulations,
ses, Ac., Mayth
b. required t require the master of every vessel coming up the River St.
perform quar- Lawrence from below the quarantine station at Grosse Isle,
antine. or arriving by sea at or in the neighborhood of any port

or place in Canada (except such vessels as are therein desig-
nated and referred to as excepted), to bring his vessel to
anchor, at the anchorage at the proper quarantine station

Obligations of designated in the regulations, and report such vessel in writ-
aers of ing to the officer at such station designated for that pur-

coming to pose in such regulations, with all the particulars relative to
unatin.e the same, and to the voyage, passengers and cargo thereof,

required by such regulations, or by any officer duly author-
ized under them to require the same,-and to allow the
proper officer to visit and inspect such vessel and every part
thereof and the passengers and crew and the cargo and other
articles on board the same,-and to answer truly all questions
asked of him touching the same,-and to send on shore at
such station and at the places there pointed out by the officer
thereunto authorized by such regulations, any or all of the
passengers, crew, cargo or other articles, on board such vessel,
as such officer thinks necessary for preventing the introduc-
tion of contagious or infectious disease,-and to allow such
passengers, crew, cargo or other articles, and also the vessel
itself, to remain so long at such station and at such places
thereat respectively, and to be so treated, cleansed and puri-
fied, as such officer thinks necessary for the purposes afore-

Inspection of said; and the Governor in Council may, by such regulations,
°odi, and require the owners or persons in charge of goods or things

thereof. conveyed by land to any place in Canada, to allow the proper
officer appointed under such regulations to inspect and ex-
amine the same, and to answer truly all questions asked of
them by such officer concerning the same, and to allow such
goods or things to remain so long in the custody of such
officer, and to be so treated, cleansed and purified, as such

Examination officer thinks necessary for the purposes of this Act; and the
of persons ar- Governor in Council may, by such regulations, require all
riving by
land. persons arriving by land at any place in Canada, to allow
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themselves to be inspected and examined by the proper officer
appointed under such regulations, and to answer truly all
questions asked of them by such officer, and to remain so
long at such place and be so treated, cleansed and purified
as such officer thinks necessary for the purposes of this Act.
35 V., c. 27, s. 4.

5. The Governor in Council may, by such regulations, Powers of
assign to the several officeis and persons to be employed at quantne
any such quarantine station the powers and duties necessary station, under

for carrying the said regulations and this Act into effect, to.ea
and may declare that any such officer or person shall, by virtue
of his office or employment, be a justice of the peace or a
constable or peace officer for such quarantine station, and
for the space around the same described in such regulations ;
and such officer shall accordingly be such justice of the peace
or peace officer, whether he is otherwise qualified or not, for
the purpose of carrying out the criminal and other laws of
Canada; and the Governor in Council may, by such regula- Penalties for
tions, prescribe penalties, not exceeding four hundred dollars ofrgarenton

in any case, for any violation of the same,-and may provide tions, and
that the offender shall be imprisoned until such penalty is peldie°e
paid-and may direct that no vessel shall be entered or
cleared at any custom house in Canada until all the require-
ments of such regulations are complied with,-and may direct
that any person, vessel or thing, who or which has passed or
departed or been removed from any quarantine station, before
all the requirements of such regulations are complied with
in respect of such person, vessel or thing, or without the
written permission of the officer empowered to authorize such
passing or departure, may be compelled to return or be carried
back to such station, and by force, if necessary. 35 V., c. 27,
s. 5.

6. The Governor in Council may appoint one or more Medical
officers at

medical officers at each of the principal harbors of Canada to °ricipal
board, visit and inspect vessels arriving in such harbor from harbors.

sea, and to perform such other duties and have such power
as the Governor in Council by any regulations directs. 35 V.,
c. 27, s. 6.

7. Every penalty imposed under the authority of this Act, Penalties,
shall be a special lien upon the vessel by reason whereof it ,e'ia i e..
became payable, and the master whereof becomes liable to upon vessels.

such penalty, and may be enforced and collected by the
seizure and sale of the vessel, lier tackle, apparel and furni-
ture, under the warrant or process of the justices or court
before whom it has been sued for, and shall be preferred to
all other liens or hypothecations, except mariners' wages.
85 V., c. 27, s. 7.

8. When any vessel not originally bound for any port in As to vessels

Canada, arrives at any sea port of Canada with contagious or oreingat
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they were not infectious disease on board, and is allowed to remain in quar-
originsaly
bound, with antine at or near such port, the master of such vessel shall
infections pay to the collector of the customs at the port the sum of
disease on t
boad. two dollars, head money, for each person on board the said

vessel at the time of her arrival ; and the said sum shall be
a lien on the vessel, and shall be paid before she shall be
allowed to leave the port. 35 V., c. 27, s. 8.

Vesel my, 9. The master of any such e shall, before bulk is
conditions, broken, have the right of putting to sea with such vessel,
ptad ofe instead of allowing her to be quarantined, and if this right

being unar- is exercised, and the vessel has not arrived at her port of des-
antined. tination, the bill of health shall be returned after the inspect-

ing physician has mentioned thereupon the length and cir-
cumstances of the detention and the condition of the said
vessel on her putting to sea: Provided always, that before
the exercise of such right by the master of such vessel, the
inspecting physician shall satisfy himself that the sick of the
vessel will be taken care of during the remainder of the voy-
age; and if any of the sick prefer to remain at such port the
said physician shall take care of them. 35 V., c. 27, s. 9.

Sums and 10. Al sums and pecuniary penalties levied under the
peaties ta
irmartoof authority of this Act shall be paid into the hands of the Min-

Con. We. ister of Finance and Receiver General, and shal form part of
Fund. the Consolidated Revenue Fund of Canada. 35 V., c. 27, s. 10.

Penalty for 11. Every one who disobeys any unrevoked regulation
unr°eyel made by the Governor in Council respecting quarantine, is
regulations. guilty of a misdemeanor and liable to fine or imprisonment

or both, in the discretion of the court; or such person may
be sued for the penalties prescribed by such regulation.
35 V., c. 27, s. 12, part.

OTTAWA : Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 69.

An Act respecting Infectious or Contagious DiseasesÂ. D. 188G..
affecting Animals.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Animal Contagious Dis- Short titie.
eases Act." 48-49 V., c. 70, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires:- Interpreta-
(a.) The expression " cattle" means bulls, cows, oxen, heifers Cattle."

and calves;
(b.) The expression " animals " means cattle, sheep, horses "Animais."

only where specially mentioned, swine, goats and all other
animals of whatsoever kind;

(c.) The expression " foreign animals " means animals not "Foreign
already introduced into Canadian territory; animaas.

(d.) The expression " contagious" means communicable by "Conta.
close contact or inoculation; gios.'

(e.) The expression "infectious" means communicable in "infections."
any manner whatsoever;

(f.) The expression " infections or contagious disease " "Infectious or

includes, in addition to other diseases generally so designa- :: dsease."
ted, glanders, farcy, mange, pleuro-pneumonia, foot and
mouth disease, anthrax, rinderpest, tuberculosis, splenic
fever, scab, hog cholera, hydrophobia and variola ovina.
48-49 V., c. 70, s. 2.

DUTIES OF OWNERS OF CATTLE.

3. Every cattle or farm stock owner and every breeder of Noticc ofdisease to be
or dealer im cattle or other anmals, and every one bringing ven to
foreign animals into Canada, shall, on perceiving the appear- Ministe r of
ance of infectious or contagious disease among the cattle or by breeders
other animals owned by him or under his special care, give or dealers.

immediate notice to the Minister of Agriculture, at Ottawa,
of the facts discovered by him as aforesaid. 48-49 V., c. 70,
s. 3.
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Animal Contagious Diseases.

Penalty for 4. Every owner of such diseased cattle or other animalsneglect. who neglects to comply with the provisions of the next pre-
ceding section shall forfeit his claim to compensation for any
cattle or other animals slaughtered in accordance with theý
provisions of this Act; and no such compensation shall be

Or fraudulent granted to him: and every person who maliciously or fraudu-
0f diseme lentiy conceals the existence of infectious or contagious dis-

ease among cattle or other animals, shall incur a penalty not
exceeding two hundred dollars. 48-49 V., c. 70, s. 4.

Penalty for 5. Every person who turns out, keeps or grazes any animal
keeping d- knowing such animal to be infected with or laboring undereased animals
in laces not any infectious.or contagious disease, or to have been exposed
enc oaed. to infection or contagion, in or upon any forest, wood, moor,.

beach, marsh, common, waste-land, open field, roadside or
other undivided or unenclosed land, shall, for every such
offence, incur a penalty not exceeding two hundred dollars.
48-49 V., c. 70, s. 5.

Penalty for 6. Every person who brings or attempts to bring into any
inmaisuch market, fair or other place, any animal known by him to be

market, &c. infected with or laboring under any infectious or contagious
disease, shall, for every such offence, incur a penalty not
exceeding two hundred dollars. 48-49 V., c. 70, s. 6.

Penalty for 7. Every person who sells or disposes of, or puts off, or
nl off uat- offers or exposes for sale, or attempts to dispose of or put off

animals, kc. any animal known by him to be infected with or laboring
under any infectious or contagious disease, or the meat, skin,
hide, horns, hoofs or other parts of an animal known by
him to be infected with or laboring under any infectious or
contagious disease at the time of its death, whether such
person is the owner of such animal, or of such meat, skin,
hide, horns, hoofs or other parts of such an animal, or not,
shall, for every such offence, incur a penalty not exceeding
two hundred dollars. 48-49 V., c. 70, s. 7.

For throwing 8. Every person who throws or places, or causes or suffersricsnt& to be thrown or placed, into or in any river, stream, canal,
navigable or other water, or into or in the sea, within ten
miles of the shore, the carcass of an animal which has died of
disease, or which has been slaughtered as diseased or sus-
pected of disease, shall, for every such offence, incur a penalty
not exceeding two hundred dollars. 48-49 V., c. 70, s. 8.

For digging 9. Every person who, without lawful authority or excuse,
'Pacan w"n digs up or causes òr allows to be dug up the buried carcass of
buried. an animal which has died or is suspected of having died from

infectious or contagious disease, or which has been slaugh-
tered as diseased or as suspected of disease, shall, for every
such offence, incur a penalty not exceeding one hundred
dollars. 48-49 V, c. 70, s. 9.
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Animal Contagious Diseases.

10. If any animal infected with or laboring under any such animale
infectious or contagious disease, is sold, disposed of, or put off, ale be
or is exposed or offered for sale in any place whatsoever, or·is seized and re-

brought or pttempted to be brought for the purpose of being ported to the
exposed or offered for sale in any market, fair or other open
or public place where other animals are commonly exposed
for sale, any clerk or inspector, or other officer of such fair or
market, or any constable or policeman, or any other person
authorized by the mayor or reeve, or by any justice of the
peace having jurisdiction in the place, or any person author-
ized or appointed by the Governor in Council, may seize the
same, and report the seizure to the mayor or reeve, or to any
justice of the peace having jurisdiction in the place; and Who may
such mayor, reeve or justice, or person authorized or appoint- wititings
ed by the Governor in Council, may cause the same, together suPPoscd
with any pens, hurdles, troughs, litter, hay, straw or otherbe destroyed.
articles which he juidges likely to have been infected thereby,
to be forthwith destroyed, or otherwise disposed of, in such
manner as he deems proper, or as is directed, as provided by
this Act. 48-49 V., c. 70, s. 10.

11. The precéding sections of this Act shall have force Effect of
and effect at all times, whether an Order in Council or of the foregoing
Minister of Agriculture has or has not been made in respect sections

of any matter in relation to which it is, by this Act, provided
that such orders may be made. 48-49 V., c. 70, s. 11.

SLAUGHTERING DISEASED CATTLE.

12. The Governor in Council may, from time to time, cause Slaughtering
to be slaughtered animals suffering from infectious or con- dis.eased
tagious disease, and animals which are or have been in contact animals.

with or close proximity to a diseased animal, or an animal
suspected of being affected by infectious or contagious dis-
ease 48-49 V., c. 70, s. 12.

13. The Governor in Council may order a compensation Compensa-
to be paid to the owners of animals slaughtered under the tiolto owners

provisions of this Act; and whenever the animal slaughter- ene.
ed was affected by infectious or contagions disease, the com-
pensation shall be one-third of the value of the animal
before it became so affected, but shall not in any such case
exceed twenty dollars; in every other case the compensation
shall be three-fourths of the value of the animal, but shall Amont.
not in any case of grade animals exceed fifty dollars, and in
any case of thorough-bred pedigree animals two-thirds of
the value of the animal, not to exceed one hundred and fifty
dollars; and in all such cases the value of the animal shall value to be
be determined by the Minister of Agriculture or by some byminte
person appointed by him:

2. Such compensation may be withheld in whole or in Compensa-
part whenever the owner or the person having charge of the thhea in
animal has, in the opinion of the Minister of Agriculture, certain cases.
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Animal Contagious Diseases.

been guilty, in relation to the animal, of an offence against
this Act, or whenever the animal, being a foreign one, was,
in his judgment, diseased at the time of entering Canada:

Excess of ' 8. If in any case the sum received by the Government,
produce of
sale over. on the sale of a carcass of an animal slaughtered, under the
compensation provisions of this Act, exceeds the amount paid for compen-
to go to
owner. sation to the owner of the animal slaughtered, such excess,

after deduction of reasonable expenses, shall be paid to such
owner. 49 V., c. 43, ss. 1 and 2.

Experimental 14. The Minister of Agriculture mav, notwithstanding
,ta ano d anything in this Act, reserve for experimental treatment
examination. any animal ordered to be slaughtered under this Act, and

may authorize any of his officers or persons employed by him
to make post mortem examinations of animals which have
died, or are supposed to have died, from infectious or con-
tagious disease, and to dig up carcasses of such animals for
the purpose of investigation 48-49 V., c. 70, s. 14.

PROHIBITION OF IMPORTATION.

Governor in 15. The Governor in Council may, from time to time, pro-
crun"*°iy hibit the importation or the introduction into Canada, or
portation of any part thereof, or into any particular port or ports thereof,
animais and of horses, cattle or other animals, or of flesh, hides, hoofs,
articles. horns or other parts of animals, or of hay, straw, fodder or

other articles, either generally or from any place or places
named in the Order in Couicil, for such period as lie deems
to be necessary for the purpose of preventing the introduc-
tion of any contagious or infectious disease among animals
in Canada. 48-49 V., c. 70, s. 15.

APPOINTMENT OF OFFICERS, ETC.

Limits of 16. The Governor in Council nay, from time to time,
nrats C.,nt- define the limits of ports, and of otheir circumscriptions for

ment or the purposes of this Act, and appoint inspectors and other
officers. officers when le deems it necessary. 48-49 V., c. 70, s. 16.

INFECTED PLACES.

Duty of in- 17. Inspectors or other officers appointed as aforesaid, on
opctrs ond receiving information of the supposed existence of any infec-
information tious or contagious disease among animals, shall proceed to
received. the place mentioned with all practicable speed, and execute

and discharge their duties pursuant to the regulations made
under the authority of this Act and the instructions received
by them. 48-49 V., c. 70, s. 17.

Notice to 1§. Whenever an inspector finds infectious or contagious
°waces where disease of animals to exist within his district, lie shall forth-
iisease is with make a declaration thereof under his hand, and shall

found. deliver a notice, under his hand, of such declaration to the
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Animal Conta gious Diseases.

occupier of the common, field, stable, cowshed or other pre-
mises where the disease is found; and thereupon the same, Consequence
with all laµds and buildings contiguous thereto in the same of notice.

occupation, shall be deemed to be an infected place; and the
same shall be held to be an infected place until the deter-
mination and declaration of the Minister of Agriculture rela-
tive thereto in this Act provided for. 48-49 V., c. 70, s. 18.

19. .Whenever an inspector makes such a declaration of the Report to
existence of infectious or contagions disease of animals, he Minister of
shall, with all practicable speed, send a copy thereof to the
Minister of Agriculture; and if it appears that infectious or Power of
contagious disease exists as declared by the inspector, the minister.
Minister of Agriculture may so determine and declare, and
may prescribe the limits of the infected place; but if it appears
that it did not exist as declared by the inspector, the Minister
of Agriculture may so determine and declare, and thereupon
the place comprised in the inspector's declaration, or affected
thereby, shall cease to be deemed an infected place. 48-49 V.,
c. 70, s. 19.

20. Whenever, under this Act, an inspector makes a declara- Power of
tion which constitutes a place an infected place, he may also, ine ora
if the circumstances of the case appear to him so to require, place infect-
deliver a notice under his hand of such declaration to the ®d exte.sion
occupiers of all lands and buildings adjoining thereto, any
part whereof respectively lies within one mile of the bound-
aries of the infected place in any direction, and thereupon
the provisions of this Act with respect to infected places
shall apply to and have effect in respect of such lands and
buildings as if the same were actually within the limits of
the infected place. 48-49 V., c. 70, s. 20.

21. The area of an infected place may, in all cases of a Area of

declaration by the Minister of A griculture, include any com- cc, o
mon, field, stable, cowshed, or other premises in which in- defined.
fectious or contagious disease has been found to exist, and
such an area as to the said Minister seems requisite; and the Limits may
said Minister may, from tine to time, by order, extend or be varied.

curtail the linits of an infected place beyond the boundaries
of the common, field, stable, cowshed, farm or premises where
infectious or contagious disease is declared or found to exist.
48-49 V., c. 70, s. 21.

22. The area of an infected place may, in any case, be How area

described by reference to a map or plan deposited at some eseribed.
specified place, or by reference to townships, parishes, farms,
or otherwise. 48-49 V., c. 70, s. 22.

23. The Minister of Agriculture may, at any time, upon Declaring a
the report of an inspector, by order, declare any place to be faae: disease.
free from infectious or contagious disease; and thereupon,
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and from the time specified in that behalf in the order, the
place shall cease to be deemed an infected place. 48-49 V.,
c. 70, s. 23.

Order of the # 24. An order of the Minister of Agriculture relative to an
serdoany infected place shall supersede any order of a local authority

local order. inconsistent with it. 48-49 V., c. 70, s. 24.

As to transit 25. The provisions of this Act with respect to infectedthrough in-
fected places. places, shall not restrict the moving of any person, animal or

thing by railway or other mode of transport on highways
through an infected place, if such person, animal or thing is
not detained within the infected place, unless such transport
is prohibited. 48-49 V., c. 70, s. 25.

CLEANSING OF VESSELS AND VEHICLES.

Vessels, vehi- 26. Every company and every person carrying for hire
es, eC., ° animals to or in Canada, shall thoroughly cleanse and disin-

and disin- fect, in such manner as the Governor in Council, from time
fected. to time, directs, all steamships, steamers, vessels, boats, pens,

carriares, trucks, horse-boxes and vehicles used by such com-
And ma be pany or person for the carrying of animals; and the Governor

inep for in Council may cause any such steamship, steamer, vessel,purpose. boat, carriage, truck, horse-box or vehicle, to be detained at
such place as to him seems meet, until it is so cleansed and
disinfected:

On default, 2. If the company or person using such steamship, steamer,cnase ta. vessel. boat, carriage , , orse-box or vehicle for thedca. the . otcrra truck, L
work to be carrying of animals, fails to cause the same to be so cleansed
donc. and disinfected within such time after being notified so to

do as the Minister of Agriculture directs, the Minister may
cause the same to be cleansed and disinfected at the expense
of such company or person. 48-49 V., c. 70, s. 26.

REOULATIONS

Uovernor in 27. The Governor in Council mav, from time to time,
Caoe egla- make such regulations as to him seem necessary for any of
tions. the following purposes, that is to say:
For subject- (a.> For subjecting horses or other animals to quarantine.
"anmaisn to or for causing the same to be destroved upon their arrival in

.t Canada, or for destroying any hay, straw, fodder or other
article whereby it appears to him that infection or contagion
may be conveyed, and generally for regulating the importa-
tion or introduction into Canada of horses or other animals
in such manner as to prevent the introduction of any infec-
tious or contagious disease into Canada;

or p (b.) For the keeping separate, treatment and disposal of,
ed animals. and dealing generally with animals affected with infectious

or contagious diseases, or suspected of being so affected, or
which have been in contact with animals so affected or sus-
pected of being so affected, and for the prevention of the
spread of infectious or contagious diseases;
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(c.) For segregating and confining animals within certain Fer segrega-
limits, for establishing districts of inspection or of quarantine, &c. anaia,
and for prohibiting or regulating the removal to or from such Districts o
parts of or Élaces in Canada, as he designates in such regu- quarantine.
lations,. of cattle or other animals, or of meats, skins, hides, Reinoval.
horns, hoofs or other parts of any animals, or of hay, straw,
fodder or other articles likely to propagate infection;

(d.) For purifying any yard, stable, outhouse or otheriplace, Purification
or any wagons, carts, carriages, cars or other vehicles, or any ofae"fecte.

vessels, and for directing how any animals dying in a dis-
eased state, or any animals, parts of animals, or other things Disposai of
seized under the provisions of this Act, are to be destroyed diseased
or otherwise disposed of; animais, c.

(e.) For causing notices to be given of the appearance of Notice of
any disease among animals; disease.

(f.) For requiring notice of the appearance of any such dis- Requiring
ease among animals; notice.

(g.) For prohibiting or regulating the holding of markets, Prohibiting
fairs, exhibitions or sales of animals; markets, &c.

(h.) For declaring any market, railway yard, cattle yard, Deciaring
pen, wharf, steamship, steam or other vessel, railway car nte.mliip,
or other vehicle, on or in which animals are exposed for &c., infected.
sale, or are placed for the purpose of transit, to be infected,
and for declaring the same to be no longeer infected;

(i.) For the slaughtering of animals as provided for by Slaughtering
this Act; animais.

(j.) For requiring proof of the fact. that horses or other Proof as to
animals imported into or passing through Canada have not, aimas
at the time of their embarkation, been brought from any imported.
place or locality where any contagious or infectious disease
is, at the said time, in existence; and, generally,-

(k.) Any orders whatsoever which he thinks it expedient Power to
make ordersto make for the better execution of this Act, or for the pur- generaîr

pose of, in any manner, preventing the spreading of and for under tbis
the extirpation of contagious or infectious disease amonge Act
animals, whether any such orders are of the same kind as the
kinds enumerated in this section or not. 48-49 V., c. 70, s. 27.

28. The Minister of Agriculture may, from time to time, Preventin
make such regulations as to him seem necessary for pre- °°'o °

animais, fod-
venting the removal of live animals, or the hide, skin, hair, der, &c.
offal of any animals or any part thereof, the carcass or any
remains of any animal, any dung of animals, and any hay,
straw, litter or other thing commonly used for or about ani-
mals, out of an infected place, without a license signed by
an inspector or other officer appointed as aforesaid. 48-49 V.,
c. 70, s. 28.

29. Every regulation made under either of the two sec- Effect of such
tions next preceding shall have the like force and effect as orders.
if it had been embodied in this Act. 48-49 V., c. 70, s. 29.
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PUBLICATION AND EVIDENCE.

Publication 30. Every Order in Council prohibiting the importation
of Orders in
Coneil, Ac. or the introduction of horses or other animals into Canada, or

establishing quarantines for horses or other animals, ordering
the slaughtering of animals, or declaring any market, rail-
way yard, cattle yard, pen, wharf, steamship, steam or other
vessel, railway car or other vehicle to be infected, and every
order of the Minister of Agriculture, declaring any place
infected, shall be published twice in the Canada Gazette.
48-49 V.. c. 70, s. 30.

Order in 31. An order of the Governor in Council declaring any
Council, &o., tto be i-' market, railway yard, cattle yard, pen, wharf, steamship,
dence. steam or other vessel, railway car or other vehicle to be

infected, or of the Minister of A griculture, declaring a place
to be an infected place, or a copy of the declaration of the
inspector certified by him, a notice of which has been de-
livered under the eighteenth section of this Act, shall be
conclusive evidence in all courts of justice and elsewhere
of the existence of disease and other matters to which the
order or declaration relates. 48-49 V., c. 70, s 31.

Proofof 32. Any order or regulation made or issued under this
orders or
regulations. Act, or under any order of the Governor in Council or of

the Minister of Agriculture, may be proved by the produc-
tion of a printed or other copy of such order or regulation,

Presumption certified by the Minister of Agriculture; and any such order
as to orders. or regulation shall, until the contrary is proved, be deemed

to have been duly made and issued at the time at which it
bears date. 48-49 V., c. 70, s. 32.

Inspector's 33. The certificate of an inspector or an officer, as afore-
{®ficat° said, to the effect that au animal is affected with an in-
evrdence. fectious or contagious disease shall, for the purposes of this

Act, be primafacie evidence in all courts of justice and else-
where of the matter certified. 48-49 V., c. 70, s. 33.

POWERS OF INSPECTORS.

Power to 34. Any inspector or other officer appointed as aforesaid
enxarmin may, at any time, for the purpose of carrying into effect any
suspected of the provisions of this Act, enter any common, field, stable,localities. cow-shed or other premises within his district, where he has

reasonable ground for supposing that any animal affected
with infectious or contagious disease is to be found, but shall,
if required, state in writing the grounds on which he has'so
entered. 48-49 V.,'·. 70, s. 34.

Power of 35. Any inspector or any officer authorized to carry this
inspctrves- Act into effect, may, at all times, enter on board any steamship,
sels, &c., steamer, vessel or boat in respect whereof he has reasonable

ground for supposing that any company or person has failed
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to comply with the requirements of any order respecting the Or premaises
cleansing and disinfecting of steamships, steamers, vessels, suspected.

boats, pens, carnages, trucks, horse-boxes or vehicles used
by such company or person for the carnage of animals, and
on premiseé where he has reasonable ground for supposing
that any pen, carriage, car, vessel, truck, horse-box or vehicle,
in respect whereof any company or person has on any occasion
so failed, is to be found. 48-49 V., c. 70, s. 85.

OFFENCES AND PENALTIES.

36. Every company and person who refuses admission to Penalty for
an inspector or other officer acting under the next preceding admsson to
section, shall, for every such offence, incur a penalty not vessels, &c.
exceeding one hundred dollars. 48-49 V., c. 70, s. 36.

37. Every person who refuses to admit any inspector or Penalty for
officer acting under this Act, or under regulations or orders reùuisn ad-
made in conformity with this Act, to any common, field, regulations.
stable, cow-shed or other premises within his district where
such inspector or officer has reasonable ground for suppos-
ing that any animal affected with infectious or contagious
disease is to be found, shall, for every such offence, incur a
penalty not exceeding fifty dollars. 48-49 V., c. 70, s. 37.

38. Every person who obstructs or impedes an inspector Arrest ofrer-
or other officer acting in execution of this Act, or of any order "e"s "ec ot*ai
of or regulation made by the Governor in Council or the this Act.
Minister of Agriculture thereunder, and every person who
aids and assists him therein, shall for every such offence,
incur a penalty not exceeding one hundred dollars ; and the How to be
inspector or other officer may apprehend the offender and dealt with.

take him forthwith before a justice of the peace to be dealt
with according to law; but no person so apprehended shall
be detained in custody, without the order of a justice, longer
than twenty-four hours. 48-49 V., c. 70, s. 38.

39. If any horses, cattle or other animals are imported or Forfeiture of
introduced, or attempted to be imported or introduced, into 'tea co-
Canada, contrary to the provisions of any order or regulation trary to Order
made in pursuance of this Act, the same shall be forfeited in ounei.
and may be forthwith destroyed or disposed of, as the Min-
ister of Agriculture or any person employed by him in that
behalf directs; 'and every person who imports or introduces,
or attempts to import or introduce, any horse or other animal
into Canada, contrary to the provisions of any such order or Penalty for
regulation, shall incur a penalty not exceeding two hundred rt'mptin.
dollars for every horse or othtr animal so imported or intro- importation.
duced, or attempted to be imported or introduced by him.
48-49 V., c. 70, s. 39.

40. Every person who moves, or causes or allows to be Penalty for
moved, any animal, hide, skin, hair, wool, horn, hoof, offal, ""m' l re-
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carcass, meat, dung, hay, straw, litter or other thing in vio-
lation of the provisions of this Act with respect to infected
places, shall, for every such offence, incur a penalty not exceed-
i'ng two hundred dollars. 48-49 V., c. 70, s. 40.

Penalty for 41. Whenever a person having cattle in his possession or
entering
where en- keeping within a district wherein infectious or contagious
trance is disease exists, affixes at the entrance to a building or inclosed
forbidden. place in which such cattle are kept, a notice forbidding per-

sons to enter into that building or place without his permis-
sion, then, if any person not having a right of entry or way
into that building or place, knowingly enters into the same,
or any part thereof, in violation of the notice, he shall, for
every such offence, incur a penalty not exceeding twenty
dollars. 48-49 V., c. 70, s. 41.

Penalty for 42. Every company or person who fails to comply with the
gleet e,. requirements of any Order in Council, respecting the cleans-

sels. &c. ing and disinfecting of steamships, steamers, vessels, boats,
pens, carriages, trucks, horse-boxes or vehicles used by such
company or person for the carriage of animals, shall, for every
such offence incur a penalty not exceeding two hundred dol-
lars. 48-49 V., c. 70, s. 42.

Penalty for 43. Every person who violates any provision of this Act,
violation of or of any regulation made by the Governor in Council or by

the Minister of Agriculture, under the authority of this Act,
in respect to which no penalty is hereinbefore provided,
shall, for every such offence, incur a penalty not exceeding
two hundred dollars. 48-49 V., c. 70, s. 43.

Apprehension 44. Any constable may, without warrant, apprehend any
of persona
of°ending person found committing an offence against the provisions
against tbis of this Act with respect to infected places, and shall take
Àc' any person so apprehended forthwith before a justice of the

peace to be examined and dealt with according to law; and
a person so apprehended, shall not be detained in custody
by any constable without the order of a justice longer than

Return of twent -four hours; and any constable may require that any
removed
animal, &c., animal or thing moved out of an infected place in violation
to infected of the provisions of this Act be forthwith taken back within
place. the limits of that place, and may enforce and execute such

requisition at the expense of the owner of such animal or
thing. 48-49 V., c. 70, s. 44.

Where of- 45. Every offence against this Act, or against any order
be l"dht or regulation of the Governor in Council or of the Minister
have been of A<riculture, shall, for the purposes of proceedings under
committed. this lct, or of any such order or regulation, be deemed to have

been committed, and every cause of complaint under this
Act, or any such order or regulation, shall be deemed to have
arisen either in the place in which the same actually was
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committed or arose, or in any place in which the person
charged or complained against happens to be. 48-49 V., c. 70,
s.45.

46. Every penalty imposed by this Act shall be recover- Recovery of
able, with costs, before any two justices of the peace, or any penalties.

magistrate having the powers of two justices of- the peace,
under the " Act respecting summary proceedings before Justices
of the Peace."

OTTAWA: Printed by BnoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 70.

An Act respecting Lighthouses, Buoys and Beacons, and A.D. 186.

Sable Island.

HFER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. All lighthouses, light ships, floating and other lights, Lighthouses,
lanterns, and other signals, buoys and beacons, anchors and àe., to veut in
land marks, acquired, constructed, repaired, maintained. im- and be e,

proved, erected, placed or laid down, for the greater security the control of

and facility of navigation, at the expense of any Province of Uarine and
the Dominion of Canada before it became a part thereof, or Fisheries.

at the expense of the Dominion of Canada, together with all
buildings and other works belonging thereto and in connec-
tion therewith, are vested in Her Majesty, and shall be under
the direct control and management of the Minister of Marine
and Fisheries. 31 V., c. 59, ss. 1, 2 and 3;-33 V., c. 18, s. 2.

2. The Minister of Marine and Fisheries may direct the The Minister
construction of all lighthouses, lieht ships, floating and other of Marine and

lights, lanterns and other signaÎs, buoys, beacons, anchors idctIcon-
and landmarks, and of all buildings and other works belong- struction of
ing thereto and in connection therewith, hereafter to be con- à,ghthouu
structed at the expense of Canada for the greater security
and facility of navigation, the construction of any of which
is, by the Governor in Council, placed under the direction of
the said Minister, as well as the maintenance and repair of
the same when constructed, and the maintenance and repair
of all similar buildings and other works placed under his
direct control and management by this Act: but nothing in
this Act shall give authority to the said Minister to cause Proviso.
expenditure not previously sanctioned by Parliament. 33 V.,
c. 18, s. 1.

3. The Governor in Council may, from time to time, by Provision for
proclamation, transfer from the Department of Marine and tanufef
Fisheries to the Department'of Public Works, the construc- &e., to Publie
tion and repair of lighthouses. 42 V., c. 7, s. 5, part. Works.

4. The Minister of Marine and Fisheries shall, on authority Minister to
of the Governor in Council, from time to time, direct as many direct placing
buoys, beacons and other marks, to be placed in and about the cons, c., and
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make regula- various lakes, rivers, bays and harbors in Canada, as to him
ons. appears necessary for the safety of the shipping and con-

venient navigation of such lakes, rivers, bays and harbors
respectively. 31 V., c. 59, s. 4, part.

A intent 5. The Governor in Council may appoint superintendents,
iers, &c. keepers, and such other officers as. are necessary for the pur-

poses of this Act. and the Minister of Marine and Fisheries
may make contracts for supplies or purchase supplies, for
the use of lighthouses, beacons, light ships, floating and other
lights, lanterns and signals, and generally may do all such
things as are necessary for carrying this Act fully into effect.
31 V., c. 59, s. 7, part ;-33 V., c. 18, s. 2.

Persons found 6. The superintendent, or the resident keeper, or any officer
residing oln of the Department of Marine, or any other person acting
or St. Paurs under the authority of the Minister of Marine and Fisheries,
Island may be may apprehend any person who is found residing on Sablé

p Island or St. Paul's Island, having voluntarily gone there
for any purpose whatever, without a license from the Min-
ister describing such person and authorizing him to reside
thereon, and may bring him and all property found in his
possession to Halifax; and any stipendiary magistrate, or
police magistrate or two justices of the peace, upon proof
that he was so found, may commit him to gaol for not more
than six months, and further, until he gives security for his

As to future good behavior; and whatever property is found on
pnero of rs the said islands belonringe to any such offender shall, by
on the Islands order of such magistrates orjustices, be sold, and the proceeds

applied to pay the expense of the removal of such offender
and goods, and the residue, if any, returned to the owner ;
but if it appears that such property has been cast on the
shores of the islands, or proceeds from some wrecked or
stranded vessel, it shall be sold, and the proceeds, after pay-
ment of the expenses, paid to the owner or his agent, or
otherwise be paid to the Minister of Finance and Receiver
General for the right owner when discovered, who, upon
proof to the satisfaction of a judge of the Supreme Court of
Nova Scotia of his right thereto, shall receive the same.
31 V., c. 59, s 12.

Vessels or 7. When vessels or goods are stranded on Sable Island.
,os uhrd- or St. Paul's Island, or on any of the bars or coasts thereof,

islands, how and such vessels or goods, or any part thereof, are saved by-
to dealt the superintendent or by any other officer of the Department

of Marine, r by any person under the authority of the Min-
ister of Marine and Fisheries, such vessels or goods shall be
taken in charge by the superintendent or keeper and sent to
Halifax, to be disposed of under the direction of the Minis-
ter, for the benefit of the owners, after payment of such

Payment of salvage as the Minister directs, to the establishment of Sable
usivge nd Island or St. Paul's Island, as the case may be, and all other
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expenses incurred with respect to such vessels or goods,
unless the Minister gives contrary orders to the superin-
tendent or keepers ; and all goods so saved shall be held to Disposai of
be in the possession of the Minister, and shall not, on any goods.

pretence, be taken out of the custody of such superintendent
or keepers, or persons employed by either of them, except by
order of the Minister, and until payment of the salvage and
expenses; and such goods shall be liable to duties of cus-
toms. 31 V., c. 59, s. 14.

8. The superintendent, or resident keeper, shall have and Superintend-
exercise in every respect upon the Sable Island and St. Paul's ent to have

power of a jus-;
Island, and in relation to wrecks or wrecked goods there tice of the

and elsewhere, the same power and authority as a justice of peace.
the peace. R. S. N. S. (3rd Series), c. 23, s. 3.

9. In all proceedings in any court, Sable Island shall be In what couan-
held to be within the county of Halifax, and Saint Paul's ilia'n'schall
Island to be -within the county of Victoria, in the Province be deemed to

of Nova Scotia; and any person charged with committing b®·
any criminal offence committed thereon, or on the shores,
banks or bars thereof, may be proceeded against and tried
as if the islands were actually within the body of such coun-
ties respectively. R. S. N. S. (3rd Series), c. 23, s. 5.

10. The Governor in Council may, from time to time,
make regulations,-

(a.) For the maintenance of buoys, bea7cons, anchors and Regulations
marks erected, placed or laid down at the expense of any of beacons, Lc'.
the Provinces aforesaid, or at the expense of Canada;

(b.) For the proper lighting and keeping of lighthouses, Lighthouses.
light ships, floating and other lights, lanterns and other
signals;

(c.) For the government of Sable Island and St. Paul's Goernment
Island, and for defining the duties of the resident keepers of the islands.

thereon, for administering relief to shipwrecked persons and
their removal, for preserving and removing shipwrecked pro-
perty, and preventing persons not authorized by the Minis-
ter of Marine and Fisheries from taking up their residence
thereon, and for the general management of the said islands;

And may prescribe penalties for any violation of the said Penalties for

regulations not exceeding two hundred dollars. 31V., c. 59, tion
ss. 4, part, 7, part, and 13.

11. Such penalties may be recovered in the name of Her Provision for
Majesty, by any officer of the Department of Marine and r®e",ammof,
Fisheries, or by any person 'employed by the Minister in penalties.
carrying this Act, or regulations made under it, into effect,
or by any person aggrieved, on the evidence of one credible
witness, who may be the prosecutor himself (unless he is
the person aggrieved), before any stipendiary magistrate, or
police magistrate, or judge of the sessions of the peace, or
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two justices of the peace, under the "Act respecting summary
proceedings before Justices of the Peace" ; and in default of
payment of such penalty, such magistrate, judge or justices
may commit the offender to gaol for any period not exceed-
ing three months; and all such penalties shall be paid over
to the Minister of Finance and Receiver General. 31 V.,
c. 59, s. 6.

OTTAWA: Printed by BRowN CEAmERLIN, Law Printer to the Queen'a Most
Excellent Majesty.
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CHAPTER 71.

An Act respecting discipline on board of Canadian A.D. 1886.

Government Vessels.

ER Majesty, by and with the advice and consent of the
Senate and House .of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Government Vessels Dis- Short title.

cipline Act." 33 V., c. 16, s. 1.

INTERPRETATION.

2. Every vessel employed by the Government of Canada, Vessels em-
either temporarily or permanently, shall be deemed while so ed by
employed to belong to the Government for the purposes and
within the true intent and meaning of this Act. 33 V., c. 16,
s. 12.

3. In this Act, except in the next following section, the "Master" to
expression " master " includes any person for the time being *conm" and
lawfully in command or in charge of any such vessel as for the time

aforesaid, as the officer thereof highest in rank then on board; being.
and the ship's book of every such vessel shall be conclusive
evidence of the relative rank of every officer therein named;
and the fact that any such officer was at any particular time
in command or in charge of the vessel, and the signature of
any such officer, as being so in command or in charge, shall
not be called in question except by the Crown. 83 V., c. 16,
s. 11.

SHIP S BOOK.

4. The master of every vessel belonging to the Govern- Men engaged
ment of Canada shall cause every person engaged for service tharead tos

in such vessel, after having had this Act read to him, and them, and to

before he enters upon the discharge of any duty on board of tflknghiP's
such vessel, to sign his name in the proper columu of a book
to be kept by the master for that purpose. 33 V., c. 16, s. 2.

5. Such book shall contain a statement of the name of Conditiots of
the vessel, the name of the master, and the year for which ofame
it is the ship's book of such vessel,-and also statements to whattue

the following effect, that is to say: that this Act has been " "sh
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read to each person who has signed his name in the proper
column, before he signed his name thereto; and that he
has thereby consented to submit hiimself to thé provisions
of this Act, and to conduct himself in an orderly, faithful,
honest and sober manner, and to be at all times diligent in
the discharge of his duty, and to be obedient to the lawful
commands of the master of the said vessel for the time be-
ing and of others hià superior-officers, whether on board, in
boats, or on shore, in everything relating to the said vessel
and the stores thereof and to this Act, and that any embez-
zlement, or wilful or negligent destruction or loss of or injury
to any part of the stores of the said vessel shall be made good
out of the wages of the person guilty of the same, and that
if such person has entered himself as qualified for a duty
which he proves incompetent to perform, he may be dis-
charged or his wages may be reduced at the discretion of
the master. 33 V., c. 16, s. 3, part.

Columns for 6. Such book shall contain columns properly headed, as
ctain follows, that is to say:-

(a.) A column for the names of the persons engaged, includ-
ing officers;

(b.) A column for the dates when engaged;
(c.) A column for the capacity in which each person is to

serve, with the relative rank of the officers, indicated by
numbers ;

(d.) A column for the period during which each person is
to serve;

(e.) A column for the rate of wages at which each person
is to be paid ;

(f.) A column for the names of the witnesses to each signa-
ture ;

(g.) A column for the dates of signatures. 33 V., c. 16, s. 3,
part.

greement to 7. The contents of the said book shall be read by thebe .rd over, master or other officer of such vessel to each man about to40. ship on board thereof, and every person so signing any such
book shall thenceforth be subject to this Act for and during
the period of his engagement as therein mentioned. 33 V.,
c. 16, s. 4.

DISCIPLINE.

Offences and 8. Whenever any person subject to this Act commits any
their punish- of the following offences, he shall be liable to be punished-summarily on conviction before any commissioner of police

appointed under the "Act respecting the Police of Canada,"
or before any justice of the peace, as follows, that is to say:-

Desertion. (a.) For desertion he shall be liable to imprisonment for
any term not exceeding four weeks with or without hard
labor, and also to forfeit all or any part of the clothes and
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effects he leaves on board, and all or any part of the wages
or emoluments which he has then earned;

(b.) For neglecting or refusing, without reasonable cause, Neglecting or
to join his svessel, or to proceed on any voyage or cruise in rfîýsig tOjoiu, or to
his vessel, or for absence without leave at any time within proceed to
twenty-four hours of the vessel's sailing from any port, or 'se-
for absence at any time without leave and without sufficient without
reason, from his vessel or from his duty not amounting to Ieave.

desertion, he shall be liable to imprisonment for any term
not exceeding four weeks with Or without hard labor, and
also at the discretion of the commissioner, or justice, to for-
feit out of his wages a sum not exceeding the amount of ten
days' pay;

(c.) For quitting the vessel without leave after her arrival Quitting
in port at the close of the season of navigation, and before iot ,is" °
she is placed in security, he shall be liable to forfeit out of secured.
his wages a sum not exceeding ten days' pay;

(d.) For wilful disobedience to any lawful command, he A ct of wilful
shall be liable to imprisonment for any tern not exceeding disobedience..

four weeks, with or without hard labor, and also, at the dis-
cretion of the commissioner or justice, to forfeit out of his
wages a sum not exceeding two days' pay;

(e.) For continued wilful disobedience to lawful com- Continued
mands, or continued wilful neglect of duty, he shall be liable disobedience.

to imprisoument for any tern not exceeding four weeks, with
or without hard labor, and also, at the discretion of the com-
missioner or justice, to forfeit for every twenty-four hours'
continuance of such disobedience or neglect, a sum not ex-
ceeding two days' pay;

(f.) For assaulting any master or officer of any Canadian Assanlt on
Government vessel, he shall be liable to imprisonment for oicers.

any tern not exceeding four weeks, with or without hard
labor;

(g.) For combining with any other or others of the crew to Combining to
disobey lawful commands, or to neglect dutv, or to impede disobey.
the navigation of the vessel, or the progress of the voyage,
or the continuance of the cruise, he shall be liable to im-
prisonment for any tern not exceeding four weeks, with or
without hard labor;

(h.) For wilfully damaging the vessel, or embezzling or wil- Wilfulfuhh daagig t fofei damage orfully damaging any of her stores, he shall be liable to forfeit emaezzle-
out of his wages a sum equal in amount to the loss thereby ment.
sustained, and also, at the discretion of the commissioner or
justice, to imprisoument for any tern not exceeding four
weeks, with or without hard labor. 33 V., c. 16, s. 5.

9.. Upon the commission of any of the offences enumerated Entry of
in the next preceding section, an entry thereof shall be made made in th
in the log-book, and shall be signed by the master and also log-boo,
by one of the officers or one of the crew; and the offender, if red over,
still in the vessel, shall before the next subsequent arrival of and a cop
the vessel at any port, or if she is at the time in-port, before efentdeo, and
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hia rep if her departure therefrom, be furnished with a copy of such
also entered. entry, and have the same read over distinctly and audibly to

him, and may thereupon make such reply thereto as he thinks
lit; and a statement that a copy of the said entry has been
se furnished, and that the same has been so read over as afore-

· said, and the reply, if any, made by the offender, shal like-
wise be entered and signed in manner aforesaid; and in any
subsequent legal proceeding the entries hereinbefore required
shall, if practicable, be produced and proved, and in default

. of such production and proof, the commissioner or justice
hearing the case may, in his discretion, refuse to receive evi-
dence of the offence. 33 V., c. 16, s. 6.

Master or 10. Whenever, either at the commencement or during the
officer mna
appreh ni progress of any voyage or cruise, any person subject to this
de.serters Act neglects or refuses to join, or deserts from, or refuses to
Warrant. proceed on any voyage or cruise, in any vessel belonging to

the Government of Canada in which he is duly engaged to
serve, or is found otherwise absenting himself therefrom
without leave, the master or any officer of such vessel may,
in any place in Canada, with or without the assistance of the
police constables appointed under the said " Act respecting
the Police of Canada," who are hereby directed to give the
same, if required, apprehend him without first procuring a
warrant,-and may thereupon in any case, and shall in case
he so requires and it is practicable, convey him before some
commissioner of police appointed under the said Act, or be-
fore some justice of the peace, to be deaIt with according to
law,--and may, for the purpose of conveying him before such
commissioner or justice, detain him in custody for a period
not exceeding twenty-four hours or such shorter time as is
necessary, or may, if he does not so require, or if there is no
such commissioner or justice at or near the place, at once

Penalty for convey him on board; and if any such apprehension appears
improper to the commissioner or justice before whom the case isarnst. .brought, to have been made on improper or on insufficient

grounds, the master or officer who makes the same or causes
the same to be made, shall incur a penalty not exceeding one
hundred dollars ; but such penalty, if inflicted, shall be a bar
to any action for false imprisonment in respect of such appre-
hension. 83 V., c. 16, s. 7.

Deserters may 11. Whenever a person subject to this Act is brought be-
be sent on
board in lieu fore any commissioner of police, or justice of the peace, on
of being the ground of his having neglected or refused to join or pro-
ipnoned. ceed on any voyage or cruise, in any vessel belonging to the

Government of Canada, in which he is engaged to serve, or
of having deserted or otherwise absented himself therefrom
without leave, such commissioner or justice may, if the
master or any officer thereof so requires, instead of commit-
ting the offender to prison, cause him to be conveyed on
board for the purpose of proceeding on the voyage or cruise,
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or deliver him to the master or any officer of the vessel, to be
by him so conveyed, and may in such case order any costs
and expenses properly incurred by or on behalf of the master,
by reason ôf the offence, to be paid by the offender, and, if
necessary, to be deducted from any wages which he has then
earned, or which by virtue of his then existing engagement
he may afterwards earn. 33 V., c. 16, s. 8.

12. If any person subject to this Act is imprisoned on the Person im-
ground of his having neglected or refused to join or to pro- e°ertion or
ceed on any voyage or cruise, in any vessel belonging to the breach of
Government of Canada in which he is engaged to serve, or "''s'
of his having deserted or otherwise absented himself there- on board be-
from without leave, or of his having committed any other a ternina-

breach of discipline, and if during such imprisonment, and sentence.
before his engagement is at an end, his services are required
on board his vessel, any justice of the peace may, at the
request of the master or of any officer thereof, cause such
person to be conveyed on board his said vessel for the pur-
pose of proceeding on the voyage or cruise, or to be deliv-
ered to the master or any officer of the same, to be by him so
conveyed, notwithstanding that the term for which he was
sentenced to imprisonment has not expired. 33 V., c. 16, s. 9.

13. Whenever a question arises, whether the wages of any Facilities for
person subject to this Act are forfeited for desertion, it shall Pert!i"n.. far
be sufficient for the person insisting on the forfeiture to show as concerns
that such person was duly engaged in, or that he belonged f°esu °
to the vessel from which he is alleged to have deserted, and
that he quitted such vessel before the completion of the
period of lis engagement, and that an entry of the desertion
has been duly made in the log-book; and thereupon the
desertion shall, as far as relates to any forfeiture of wages or
emoluments under the provisions hereinbefore contained, be
<eemed to be proved, unless the person can produce a proper
certificate of discharge, or can otherwise show to the satis-
faction of the commissioner of police or justice of the peace,
hearing the case, that he had sufficient reasons for leaving
his vessel. 33 V., c. 16, s. 10.

14. Any justice of the peace for the county or district in Whajt utice
which is situated the port where the vessel, on board of jeion
which the offence has been committed, touches next after the
time of its commission, shall have jurisdiction over an offence
committed against the provisions of this Act, and any sen-
tence of imprisonment underthis Act may be carried out in
the common gaol of such county or district. 33 V., c. 16,
s. 13.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 72.

An Act respecting the Registration and Classification A.D. 1886.
of Ships.

]UER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires,- Interpreta-

(a.) The expression "the Minister," means the Minister of tion.

Marine and Fisheries; "Minister."

(b.) The expression "ship " includes every description of "ship."
vessel used in navigation not propelled by oars;

(c.) The expression "ships belonging to Her Majesty," in- "Ships be-
cludes ships the cost of which has been defrayed out of the lging te
Consolidated Revenue Fund of Canada, and ships described Ber Majesty."
as the property of Canada by the one hundred and eighth
section of " The British North America Act, 1867 ;"

(d.) The expression " master" includes every person having " Master."
command or charge of any ship. 86 V., c. 128, s. 4.

2. Nothing in this Act shall apply to ships belonging to Exemption of
Her Majesty. 36 V., c. 128, s. 5. H. M. ships.

3. This Act is divided into four parts: Division of
The first part, relating to the measurement and registration Act.

of ships ; Registration.

The second part, relating to the licensing of Small ships Licenuing of
and other vessels ; smal1 ships.

The third part, relating to security for advances on ships Advances.
in course of construction;

The fourth part, relating to the inspection and classification insjection
of ships. 36 V., c. 128, s. 6. ["*eiassfiea-

PART I.

MEASUREMENT AND REGISTRATION OF SHIPS.

4. The following ships are exempt from the provisions of Ships exempt
this from the pro-

this part of this Act, that is to say visens of thia
(a.) Ships having a whole or fixed deck, not propelled Part of Act.

wholly or in part by steam, and not exceeding ten tons
burthen;

(b.) Ships not propelled wholly or in part by steam, and
not having a whole or fixed deck, whatever their burthen.
86 V., c. 128, s. 7.
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Wat his 5. No ship propelled either wholly or in part by steam,
recogized in whatever her tonnage, and no ship not propelled wholly or
canada as in part by steam, of more than ten tons burthen and having
British ships. a'whole or fixed deck, although otherwise entitled by law to

be deemed a British ship, shall, unless she is duly registered
in the United Kingdom, or in Canada, or some other British
possession under " The Merchant Shipping Act, 1854," and
the Acts amending the same or under the provisions of this
Act, be recognized as a British ship, or be admitted to the

Caseresseis privileges of a British ship in Canada; but any ship which
uner .e.41 was duly registered under the provisions of the "Act respect-
,of Con. Stat t C eitainfri ae ot-n
Canada st- ing the registration of inland vessels," forming chapter forty-one
vided for. of the Consolidated Statutes of the late Province of Canada,

need not be registered in pursuance of the provisions of this
Act, except for the purpose of enabling lier to proceed to sea
as a British ship:

Disabilities of 2. No ship which was required to be registered by the said

"hre stered "Act respecting the registration of inland vessels" shall, unless
she was duly registered under the provisions of the said Act,
be recognized in Canada as a British ship. 36 V., c. 128, s. 8
and s. 14, part.

No clearance 6. No officer of customs shall grant clearance to any ship
ca"is pr- required to be registered under the provisions of the Act in
duced. the next preceding section mentioned, or of this Act, for the

purpose of enabling her to proceed on a voyage, unless the
master of such ship, upon being required so to do, produces

Ship in such to him the proper certificate of registry; and if any such ship
case may be sIetopped. attempts to proceed on a voyage as a British ship, without a

clearance, any officer of customs may detain such ship until
such certificate is produced to him. 36 V., c. 128, s. 14, part.

Lieutenant 7. When it appears to the Lieutenant Governor of any
ayrorst Province of Canada, that by reason of special circumstances it

= & to is desirable that permission should be granted to any British
ritish ships. ship to pass, without being previously registered, from any

port or place within the Province of which he is Lieutenant
Governor, to any other port or place in Her Majesty's Domin-
ions, such Lieutenant Governor may grant a pass accord-
ingly, and such pass shall, for the time and within the limits
therein mentioned, have the same effect as a pass granted by
the Governor General, or as a certificate of registry; and such
Lieutenant Governor shall forward, without delay, to the
Governor in Council, a copy of each pass granted by him.
36 V., c. 128, s. 9.

Governor in S. The Governor in Council may appoint at and for every
aCppont ay port at which he deems it expedient to authorize the registry
registrars of of ships, the collector or other principal officer of customs,shipping. who shall be the registrar for all the purposes of " The Mer-

chant Shipping Act, 1854," and the Acts amending the same,
and of this Act. 36 V., c. 128, s. 10.
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9. The Governor in Council may appoint at every such Governor in
port, and at any other port in Canada, an officer to super- a1oappi
intend the survey and measurement of ships in conformity surveyors.
with the said Acts and this Act; and the same person may
be appointed both the registrar and surveyor at any such
registry port. 36 V., c. 128, s. 11.

10. Such surveyor shall be entitled to such fees for the Surveyors to

measurement of ships about to be registered for the first time f ed to
under this Act, or requiring measurement for the purposes travelling

of registry, and to such travelling expenses, when required expenses.

to travel for the purpose of making any such measurement,
as the Governor in Council, from time to time, sees fit to
establish; and such fees and travelling expenses shall be paid By whom
to such surveyor by the persons requiring his services; and paid.
any surveyor may, in any case, withhold his certificate of
measurement, or any other document that is required of him,
until his fees and travelling expenses are paid; and such
fees shall be in lieu of all salary and other remuneration what-
soever for such services. 86 V., c. 128, s. 12, part.

11. No fees shall be charged in Canada for registering ves- Exception.
sels or recording transactions relating to the registry of vessels
under this Act or under " The Merchant Shipping Act, 1854,"
or the Acts amending the same. 36 V., c. 128, s. 12, part.

12. When two or more persons claim to be builders or case of con-
owners of any ship, or present the builder's certificate to the flictig claimu
registrar of shipping at any port in Canada for the purpose of registry or a
obtaining registry for such ship under the provisions of sec- ship provided
tion forty of " Tte Merchant Shipping Act, 1854," and are not for.
agreed as to who is the builder or owner of the same, such
registrar may refuse to grant registry for such ship, and may
summon witnesses, administer oaths, demand any books or
papers and receive any evidence relating to such ship. 36 V.,
c. 128, s. 13, part.

13. À copy of such evidence taken, and a report thereon, Submission to
shall be submitted by him to the Governor in Council, who Governor in

shall issue such directions in the case as to the giving of Counci.
security to the other claimant or claimants, or any other matter
or thing, as he deems necessary; and registry shall be granted
in pursuance of such directions and not otherwise. 36 V.,
c. 128, s. 13, part.

14. No new certificate of registry of a ship registered in Proof of loss,
Canada shall be granted in Canada, under section forty-eight &c, of certifi-
of " The Merchant Shipping Act, 1854," without proof on oath oath.
that the certificate of registry of such ship has been lost, mis-
laid or destroyed. 36 V., c. 128, s. 15.

15. If any British or foreign registered ship is either actu- Wrecked ship
ally or constructively wrecked, and the register thereof is may be regis-
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thority ofthe closed and the certificate of registry is delivered up to the
c nir n proper officer and. cancelled; or, if any ship, sailing under a

pass from the Governor General, or under a pass from a
Lieutenant Governor under this Act, is either actually or con-
structively wrecked on the voyage, and during the time and
within the limits mentioned in such pass, the Governor in
Council may direct that such ship may be registered as a
British ship in any port in Canada at and for which there is
a registrar of shipping, on proof being adduced to the satis-
faction of the Governor in Council that such ship has been
thoroughly repaired and made seaworthy, and also that all
the transactions connected with the wreck, condemnation
and sale of such ship were in good faith, and that all the
requirements of the law have been complied with; but no

Proviso. registrar of shipping shall register any such ship without
the authority of the Governor in Council. 86 V., c. 128, s. 16.

Access to 16. Every person may, upon payment of a fee of twenty
.eeisters ofacestsrs o cents, have access to the register of any ship registered in

Canada, at the port of registry of such ship, at any reason-
able time durinîg the hours of official attendance of the regis-
trar; and such fees shall, from time to time, as directed by
the Governor in Council, be paid by the registrars receiving
the same to the Minister of Finance and Receiver General,
and shall form part of the Consolidated Revenue Fund of
Canada. 36 V., c. 128, s. 17.

Collectors of 17. Subject to the provisions of this Act, collectors or other
ustoms to principal officers of customs in Canada, not being registrarsindorse 

D echanges of of shipping, shall have the same power and be under the
masters on same obligation as registrars of shipping under " The Mer-

chant Shipping Act, 1854," to indorse, from time to time, on
the certificate of registry of .any ship at any port in Canada
where the said ship is, any change of master which takes
place at that port. 86 V., c. 128, s. 18.

Indorsement 1S. Notwithstanding anything to the contrary contained
mutanor in the forty-sixth section of " The Merchant Shipping Act,
rejistrar or 1854," if any registrar of shipping or collector or other prin-
whaoettoro to cipal officer of the customs at any port or place in Canada
be madfe. receives conflicting directions from owners of any ship regis-

tered in Canada as to a change of the master of such ship,
such registrar or collector or other principal officer may refuse
to indorse a memorandum of the change of master on the cer-
tificate of registry of such ship, until he receives a declaration,
according to the form in the first schedule to this Act, or as
near thereto as dircumstances permit, from the registered
owners representing a majority of shares in such ship, or from
their duly appointed agents, setting forth the name of the
person appointed in lieu of the former master, who shall be
named in such declaration :
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2. The said declaration shall be made and subscribed in Declaration,
the presence of the registrar or collector of customs, if the and su
.declarant or declarants reside within five miles of the custom scribed.
house of the port of registry, but if beyond that distance, in
the presenced of any registrar or collector of customs in Her
Majesty's dominions, or of any justice of the peace :

3. In addition to such declaration, the registrar of ship- Furtberevi-
ping or collector of customs at the port where the change is dence may be
requested to be indorsed, may require to be produced a cer-
tified copy of the register, or such other evidence as he deems
necessary, as proof of the ownership of the ship:

4. If the ship is at or near such port, he shall, on the demand F.urther Fro
.of a majority of the owners thereof, require the master or any '° tore
other person in possession of the certificate of registry to pro- nearuuchport.
duce and deliver the same to him; and in default of t he same
being forthwith produced and delivered up to him, he may
detain the ship, and not allow her to proceed to sea until the
same has been produced and delivered up to him :

5. Every person who has possession of the certificate of re- Penalty for
gistry of a ship registered in Canada, and who refuses or efug t"e-
neglects to produce and deliver up the same to any registrar of tificate.
shipping or collector of customs requiring the same to be pro-
duced and delivered up to him, under the provisions of this
section, shall incur a penalty of five hundred dollars. 36 V.,
c. 128, s. 19.

19. Every registrar of shipping and every collector of Riastrarsand
customs shal keep a record of every indorsement of a change kee,recoprdsof
of master made by him on the certificate of registry of a ship, indorsements
and shall specify in such record the date of such indorsement, °f changes of
the name of the ship, the official number of the ship, the port
of registry of the ship, the name of the old master, the name
of the new master, and whether or not he has a certificate of
competency or a certificate of service, and, if he has either of
such certificates, the number thereof; and every such record
shall be kept in the office of the registrar of shipping or col-
lector of customs making the same, or his successor as such,
and shall, at all times during the usual office hours, be open
to all persons for inspection, without fee or reward. 36 V.,
c. 128, s. 20.

20. Whenever the managing owner, or any of the manag- Change of
ing owners (if there are more than one) of a ship registered in anerir
Canada is changed, or, if there is no managing owner, when- ship's hus-
ever the ship's husband is changed, the newly appointed b.ga toed

managing owner or owners or ship's husband shall forthwith
give notice of such change tosthe registrar of the ship's port
of registry, who shall register the same accordingly; and
every managing owner or ship's husband who fails to com-
ply with the requirements of this section shall incur a pen-
alty not eiceeding one hundred dollars. 36 V., c. 128, s. 21.
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Rules as to 21. The following rules shall be observed with respect to,the names of
shipa. the names of ships registered in Canada
How (a.) A ship shall not be described by any name other than
described. that by which she is, for the time being, registered;
How change (b.) No change shall be made in the name of a ship without
may be made the previous permission of the Governor in Council, the appli-

cation for which shall be made in writing; if the application
is made on reasonable grounds, the Governor in Council may
entertain the same, and may thereupon require notice thereof
to be published in such form and manner as he thinks fit;
and upon such permission being granted, the ship's name
shall forthwith be altered in the register book, in the ship's
certificate of registry, and on her bows and stern ;

Name (c.) If, in any case, it is shown to the satisfaction of the
changed with- Governor in Council that the name of any ship has been
to be retoretd. changed without his previous permission, he may direct that

her name be altered to that which she bore before such
change, and the name shall be altered in the register book,
in the ship's certificate of registry, and on her bows and stern
accordingly;

In new regis- (d.) If a ship which has once been registered has ceased to
try preVIOUS be so registered, no person, unless he is ignorant of such
adhered to. previous registry (proof of which shall lie on him), shall

apply to register, and no registrar shall knowingly register
such ship, except by the name by which she was previously
registered, unless he has the permission of the Governor in
Council:

Penalty for 2. Every person who acts, or suffers any person under his
contraven- control to act in violation of this section, or who omits to do,tion. or suffers any person under his control to omit to do anything

required by this section, shall, for each offence, incur a pen-
alty not exceeding four hundred dollars:

Sbips may be 3. Any registrar or principal officer of customs may detain
detined. such ship until the provisions of this section are complied

with. 36 V., c. 128, s. 22.

statement to 22. Whenever a shipping casualty happens anywhere in
be made by the case of a ship registered in Canada, or within the limitsl master of
a British ship of Canada in the case of any other British ship, the master, or

which 1a if the master is dead, the chief surviving officer, and also everycasualty bas
happened. such other person belonging to the ship as the Minister, from

time to time, directs, shal, within twenty-four hours of his
first landing in Canada after the happening of such casualty,
attend and submit himself for examination at the office of
the principal officer of customs residing at or near the place
where such casua4ty occurred, if the same occurred on or
near the coasts of Canada, or any island or place adjacent
thereto, but at or near the place of such landing, if the
casualty occurred elsewhere, unless he has been previously
examined or excused from attending for examination by any
other principal officer of customs residing at or near either of
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such places, or by any receiver of wreck in the United King-
dom; and if any master, offiéer or other person makes default
in obeying the provisions of this section he shall incur a
penalty not exceeding two hundred dollars. 36 V., c. 128,
s. 23.

23. Whenever the managing owner of any ship registered Notice of ios
in Canada has information that such ship is lost, or in con- ° 8his rePs-
sequence of her non-arrival or otherwise has reason to appre- ada to be
hend that she is lost, he shall forthwith send notice of such *.n to the
loss or apprehended loss to the Minister, and shall, upon '
requisition by the Minister, furnish to him such information
as he is required and is able to furnish respecting such ship,
and the loss thereof, and the property and persons on board;
and if he makes default in obeying the provisions of this
section he shall incur a penalty not exceeding two hundred
dollars. 36 V., c. 128, s. 24.

24. Every registrar of shipping shall, on or before the Registrar to
twentieth day of January in each year, make and forward to makeannual
the Minister a return, in such form and containing such par- the Minister.
ticulars as the Minister, from time to time, directs, of all exist-
ing ships of which the registry remained in his registry books,
on the thirty-first day of December then last. 36 V., c. 128,
s. 25.

PART IL.

LICENSING OF SMALL SHIPS AND OTHER VESSELS.

25. The master, owner or managing owner, or one of the Ships not
managing owners (if there are more than one) of every vessel qired to b.of evry vesel egiutered,
not a ship within the meaning of this Act, which is employed and certain
in or owned for the purpose of fishing, trading or carrying tbe
loads of any kind in any of the waters of Canada, shall, within licensed.
one month from the date of her being so employed or owned
for such purpose by him, or of her being buit or acquired
for such purpose,-and the master, owner, managing owner
or one of the managing owners (if there are more thanone),
of every ship exempted from the provisions of the first part
of this Act, shall take from the collector or other principal
officer of the customs at some port or place in Canada a
license, which it shall be the duty of the collector or other
principal officer of the customs at every port or place in Can-
ada to furnish, without fee oý reward, to every person apply-
ing for the same at his custom house or office in office hours,
and complying with the provisions of this section in respect
of such application; and such license shall be in the form of Form of
and shall contain the particulars provided for in form B in license.
the second schedule to this Act. 36 V., c. 128, s. 30.
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Proceeding 26. Upon any such application being made to a collector
for obtaining 'uch license. or other principal officer of the customs the following pro-

visions shall take effect:-
Blank form to (a.) The collector or principal officer of customs shall fur-

nish the applicant gratis with a printed blank for a declara-
. tion in the form A in the second schedule to this Act;

How filled up. (b.) The applicant shall fill up the said form with true state-
ments, in their proper places, of the length, breadth, depth
and approximate tonnage of the ship or vessel, the names of
the owners thereof, and, if the property in the ship or vessel
is divided into shares, the number of shares held by each
owner, and shall subscribe the same and return it to the
officer;

License to be (c ) The officer shall then fill up a license with the parti-
filled up. culars stated in the declaration, adding thereto the name of

the port and the number of the license, which shall be con-
secutive for each port, and he shall sign such license and
hand the same to the applicant;

Record to be (d.) The officer shall record the particulars contained iii
kept- the license in a book to be kept by him for that purpose.

86 V., c. 128, s. 31.

Name of port 27. Every ship or vessel so required to be licensed shall,and n °berof at all times, have the name of the port or place at which shelicense to be
painted on was last licensed, and the number of her last license painted
ship or vessel. on her bow or stern in letters not less than three inches long,

of light color, on a dark ground, and such port or place shall
be considered, for the time being, her port of license. 36 V.,
c. 128, s. 32.

On change of 28. Whenever the property in a ship or vessel so required
license ebe to be licensed passes wholly into new hands, the master or
taken out. the new owner or managing owner, or one of the new man-

aging owners, if there are more than one, shall, within one
month after such change of ownership as aforesaid, take out
a new license at some port or place in Canada, and upon
receiving the same shall deliver up the former license, if in
his possession, to the collector or other principal officer of
the customs at such port or place. 86 V., c. 128, s. 83.

Penalty for 29. Every master, owner or managing owner of any ship or
one iig ao vessel so required to be licensed, who neglects, without reason-

able cause (the proof of which shall lie upon him), to apply for
and take out a license for such ship or vessel within any delay
allowed by this Act for that purpose, or who neglects to keep
the name of her last port of license and the number of her
last license painted on her bow or stern as aforesaid, shall
incur a penalty of twenty dollars. 36 V., c. 128, s. 84.

Return of 30. Every officer of customs authorized by this part of
hipu and ves- this Act to license ships and vessels, shall, on or before thesels licensed

to be sent to twentieth day of January in each year, make and forward to
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the Minister a return in such form and containing such par- the Minister
ticulars as the Minister, from time to time, directs, of all ships annany.
and vessels licensed by him during the year ending on the
thirty-first'day of December then last. 36 V., c. 128, s. 35.

PART III.

SECURITY FOR ADVANCES ON SHIPS IN COURSE OF

CONSTRUCTION.

31. A ship about to be built or being built may be re- Ship about to

corded under a temporary name by the registrar of shipping bei buit,
at or nearest to the port at which she is about to be built or maï be record-
is being built; and any builder desirous of raising money ta ofregis-
by a mortgage on any ship about to be built or being built, shipping.
shall furnish to the registrar of shipping at the port at or
nearest to which she is about to be built or is being built, a
full description of such ship, and a statement of the port at
which she is intended to beregistered, according to the form
A in the third schedule to this Act, and shall indicate the
ship to be built or being built by painting on a board near
the place of such building in his ship yard, on a dark ground,
in white or yellow figures and letters of a length not less than
four inches, the number given to him by the proper regis-
trar of shipping for that purpose, the temporary name of the
ship, and the name of the port at which she is intended to
be registered. 36 V., c. 128, s. 36.

32. A ship about to be built or being built, and so recorded Shipsorecord-
as aforesaid, may be made security for a loan or other valu- ea aritymade security
able consideration ; and the instrument creating such security, for a loan.
hereinafter termed a "mortgage," shall be in the form B in
the third schedule hereto, or as near thereto as circumstances
permit; and on the production of such instrument, the regis-
trar of shipping at the port at which the ship is recorded
shall enter the same in a record book to be kept by him for
that purpose. 36 V., c. 128, s. 87.

33. Every such mortgage shall be recorded by the proper Mortgages to
registrar of shippingr in the order of time in which the same theoder of
is produced to him for that purpose; ·and such registrar of their produc-

shipping shall, by memorandum under his hand, notify on t° ®

the instrument of mortgage that the same has been recorded
by him, stating the date and hour of such record. 86 V.,
c. 128, s. 38.

34. Whenever any recorded mortgage has been discharged Proedings
the proper registrar of shipping shall, upon the production morgaeis
of the mortgage deed, with a receipt for the mortgage money discharged.
indorsed thereon, duly signed and attested, make an entry
in the record book to the effect that such mortgage has been

1015

1886. Re,gistration of Sh ips. Chap. 12 9



discharged; and upon such entry being made, the estate, if
any, which passed to the mortgagee shall vest in the said
person or persons *in whom the same would, having regard
to intervening acte and circumstances, if any, have vested if
io such mortgage had ever been made. 86 V., c. 128, s. 39.

Priority or 35. If two or more mortgages are recorded in respect of
mortgage. the same ship, the mortgagees shall, notwithstanding any

express, implied or constructive notice, be entitled in priority
one over the other, according to the date at which each instru-
ment is recorded in the record book, and not according to the
date of each instrument. 36 V., c. 128, s. 40.

Mortgagee 36. A mortgagee shall not, by reason of his mortgage, be
mbed deemed to be the owner of a ship, nor shall the mortgagor

owner. be deemed to have ceased to be owner of such mortgaged
ship, except in so far as is necessary for making such ship
available as security for the mortgage debt. 36 V., c. 128,
s. 41.

Mortgagee to 37. Every mortgagee may absolutely dispose of the ship
of*ower in respect of which he is recorded as such mortgagee and

give effectual receipts for the purchase money; but if there
are more persons than one recorded as mortgagees of the
same ship, no second or subsequent mortgagee shall, except
under the order of a court capable of taking cognizance of
such matters, sell such ship without the concurrence of every
prior mortgagee; and every bill of sale, when duly executed,
shall be produced to the proper registrar of shipping, who
shall enter the particulars thereof in the record book, and
shall indorse on the bill of sale the fact of such entry having
been made, with the date and hour thereof ; and all bills of
sale shall be entered in the record book in the order of their
production to the registrar of shipping. 36 V., c. 128, s. 42.

Transfer of 38. A recorded mortgage of any ship may be transferredmortgages. to any person ; and the instrument creating such transfer
shall be in the form C in the third schedule hereto ; and on
the production of such instrument the registrar of shipping
shall enter in the record book the name of the transferee as
mortgagee of the ship therein mentioned, and shall, by memo-
randum under his hand, record on the instrument of transfer
that the same has been recorded by him, stating the date and
hour of such record. 36 V., c. 128, s. 44.

Transmission 39. If the interest of any mortgagee in any ship recorded
of interest of under this Act becomes transmitted in consequence of deathmortganee by
death, isol- or insolvency, or in consequence of the marriage of any
®arnage. female mortgagee, or by any lawful means other than by a

transfer according to the provisions of this Act, such trans-
mission shall be authenticated by a declaration of the person
to whom such interest has been transmitted, made in the
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form D in the third schedule hereto, and containing a state-
ment describing the manner in which and the party to whom
such property has been trânsmitted; and such declaration
shall be made and subscribed in the presence of the registrar
of shipping at the port at which such ship has been recorded
under this Act, if the declarant resides at or within five miles
of the custom house of the port, but if beyond that distance,
in the presence of any registrar of shipping, collector of
customs or justice of the peace. 86 V., c. 128, s. 45.

40. If such transmission has taken place by virtue of the Proof ofsuch
insolvency of any registered mortgagee, the said declaration 8nmission.
shall be accompanied by such evidence as is for the time being
receivable in courts of justice as proof of the title of persons
claiming under any insolvency ; and if such transmission has
taken place by virtue of the marriage of a female mortgagee,
the said declaration shall be accompanied by a copy of the
register of such marria ge, or other legal evidence of the cele-
bration thereof, and shall declare the identity of the said
female mortgagee; and if such transmission has taken place
by virtue of any testamentary instrument by intestacy,
then, in any Province of Canada, excepting Quebec, the said
declaration shall be accompanied by the probate of the will
or the letters of administration, or au official extract there-
from, and in the Province of Quebec, by the will or any
copy thereof that is evidence of such will by the laws of
that Province, or by any such document as by the laws of
such Province is receivable in the courts of justice thereof,
as proof of the title of any person entitled upon an intestacy.

41. The registrar of shipping, upon the receipt of such Entry of
declaration and the production of such evidence as aforesaid, transmitted

shall enter the name of the person or persons entitled under
such transmission in the record book as mortgagee or mort-
gagees of the ship in respect of which such transmission has
taken place. 36 V., c. 128, s. 46.

42. Whenever the building of a ship which has been Certifcate or
recorded under this Act is duly completed, the first mort- re"* O°
gagee whose claim is unsatisfied may furnish the builder's buit.
certificate for such ship, and thereupon the proper officer
may grant a certificate of registry under the laws in force in
Canada for that purpose:

2. All undischarged mortgages recorded under this Act All recorded
shall be, by the proper registrar of shipping, transferred to 'o=es
and registered under such laws in the register book, in the charged to be
order and according to the priority in which the same were regisre i.
entered of record under this Act; and the temporary name register book.
used for the purposes of this Act, as above provided for, may
be changed at the time of granting a certificate of registry:
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Order of 3. The registry of all such mortgages shall thus appear,
according to their priority in the record book, as if the same
had been made or granted under the laws providing for the

Fresh mort- giving of such certificate of registry; and a fresh instrument
gag. may®. of mortgage may be granted for that purpose, according to

any form prescribed by law, as a substitute for any mortgage
granted under this Act. 36 V., c. 128, s. 47.

Penalty for 43. Every person who is a party to any unsatisfied mort-
attempting tZ sot ratmtto take out gage on any ship under this Act and who takes out, or attempts
register at any to take out, a register for such ship at any port other than
port other yr
than that the port named on the board in the ship yard in which such
where ship is ship was built, or in the statement and description in the
recorded. form A in the third schedule of this Act, furnished to the

registrar of shipping by whom such ship was recorded under
this Act, or in any mortgage on such ship under this Act,
shall incur a penalty of two thousand dollars, which shall
be recoverable, with costs, by the person who first sues for
the same in any court of competent jurisdiction, in any Pro-
vince in Canada in which the offender is served with process.
36 V., c. 128, s.A8.

When certifi- 44. No surveyor of shipping who is not also a registrar
cate deli®- of shipping shall deliver up any certificate of survey of any
ered up by ship which he has surveyed for measurement to any person
snrveyor. except the registrar of shipping at the port at or for which

he is surveyor, and at which such ship is recorded under
this Act, until the registrar of shipping at such port has
indorsed on the back of such certificate either a statement to
the effect that there is no undischarged mortgage on such
ship recorded in his office under this Act, or a statement of
the amount and other particulars, and if more than one, the
number of the undischarged mortgages, if any, on such ship
recorded in his office under this Act; and every registrar of

Indorsement shipping shall indorse one of such statements, according to
by registrar. the facts of each case, on every certificate of measurement

presented to him for that purpose by any surveyor of ship-
ping. 36 V., c. 128, s.. 49.

'ei trar rwho 45. If the registrar of shipping at any port at which anyliios re . .ý _.'
or to indorse a ship is recorded under this Act is also surveyor of shipping
statement on at or for such port, he shall indorse on every certificate of'
certificate of
survey before survey of every ship which he has surveyi for measure-
delivering it ment, before he delivers the same to any person, either a
to any person. statement to the effect that there is no undischarged mortgage

on such ship recorded in his office under this Act, or a state-
ment of the amount and other particulars, and, if more than
one, the number of the undischarged mortgages, if any, on
such ship recorded in his office under this Act. 36 V., c. 128,
s. 50.
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46. The Governor in Council may establish a scale of fees Scale of fees.
for recording ships and mortgages and other transactions,
and for other services to be performed under this Act prior
to the registry of any ship under " The Merchant Shipping
Act, 1854," or any Act or Acts amending or applying to the
same. 36 V., c. 128, s. 51.

47. Nothing in this part of this Act shall take away the saving of
right of the owner to his action of account, .or such other riht of
remedy as he has by law against the advancer. 36 V., c. 128, wner.
s. 52.

48. This part of this Act shall not be construed in such a Act not to
way as to affect the mode of executing deeds in the Province ee o'fg
of Quebec, but deeds and documents executed in the said deeds in
Province may be made and passed in the form and according Quebe .

to the manner prescribed in the said Province. 36 V., c. 128,
s. 53.

PART IV.

INSPECTION AND CLASSIFICATION OF SHIPS.

49. The Governor in Council may make such rules and Governor in
b inspctionCouncil Mayregulations as he considers necessary for the inspection akcregula-

and classification of vessels built or registered within Canada, tions for the

and may, from time to time, alter and amend the same; and of ships buit
may, from time to time, appoint such officers as are necessary or registered
to carry out this part of this Act, and prescribe the duties in Canada.

of such officers, who shall be under the control of the
Minister. 36 V., c. 128, s. 54.

50. The Governor in Council may, by such rules and And a tarifr

regulations, establish a table of fees to be paid for such r there.
inspection and classification, and may thereby authorize the
granting of certificates of classification in such manner as is
therein prescribed. 36 V., c. 128, s. 55.

51. All mles and regulations made under this part of this Publication of
Act shall be published in the Canada Gazette. 36 V., c. 128, regulations.

s. 56.
REPEAL.

52. Upon the commencement of this Act, so much of Repealing
the provisions of the Act of the Parliament of the United cause.
Kingdom, known as " Tte Merchant Shipping Act, 1854," 1m. Stat. 17
and of any Act of the said Parliament amending the same n 14.,
and forming and to be construed as part thereof, relatingr to
ships registéred in Canada, as is inconsistent with this act,
shall be repealed. 36 V., c. 128, s.2.
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FIRST SCHEDULE.

FORM OF DECLARATION OF OWNER OR OWNERS FOR CHANGE
OF MASTERS.

I (or we) of (residence and occupation)
being registered owner (or owners) of sixty-fourth
shares of the ship of official number
tons register, hereby declare that I (or we) have appointed
A. B. master of the ship above mentioned in the place of
C. D.

Declared before me this day of
86 V., c. 128, first schedule.

SECOND SCHEDULE.

Form A.

DECLARATION.

I, the undersigned, A. B., of in declare
as follows :

I am entitled to take a license for the ship (or vessel, as the
case may be) now in this port (or at this place as the case may
be), of which the following are the particulars

Mesurements. Feet. Inches. Tonnage. No. oftous

Length....... .. Approximate tonnage....

Breadth.. .............

Depth.............

Names of Owners (or Name of Owner). Nmber of ares

Master.
(or Managing Owner, or Owner,

as tA. case mayt be)
Dated this day of 18

If the property in the ship or vessel is not divided into shares, this column
need not be ied Up.
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Form B.

Port of Registry.

LICENSE.

This is to certify that the ship (or vessel, as the case may
be), of which the particulars are herein contained, was this
day licensed by me, the collector (or principal officer, as the
case may be), of customs at under the provisions of
the Act intituled " An Act respecting the Registration and
Classification of Ships :"

Measurements. Feet. Inches. Tonnage. No. oftons.

Length............................ Approximate Tonnage.......

Breadth ........................

Depth ... .. .. ...... ...........

Names of Owners (or Name of Owner). Nuber of Shares

Dated this day of 18 .

If the property in the ship or vessel is not divided
need not be filied up.
36 V., c. 128, second schedule.

into shares, this columu

THIRD SCHEDULE.

Forn A.

DESCRIPTION OF SHIP PROPOSED TO BE BUIIL.

1886. Registration of Ships.

No.

Number of decks....................... Build .................. ...
Number of masts........................ Gallery ............
How rigged ............. ......... Head ..................
Stern ............................ ......... Frame work........... .............

1021



Registration of Ships.

ESTIMA TED MEASUREMENT.

FEET. TENm .
Length.........................
Breadth ....................
Depth . ... .................

Under Deck..........
Closed in.................. ........
Space between decks......
Poop ...... ............ ..............
Round House........

I, the undersigned (nane and residence), ship builder,
declare that I propose to build a ship, the particulars of
which are contained in the above description, in the (here
describe the place, what ship yard, where situated and to whom
belonging), and that I intend to launch the said ship on or
about the day of 18 and to register
her at the port of

Dated at
the day of
In the presence of

(Signed),

18

Form B.

MORTGAGE (TO SECURE ACCOUNT CURRENT, ETC.)

For Port of

* (Steamer or sailing).

Record No. Where Building. When intended to be Port of intended
Launcbed. Registry.

Intended to Measure. Intended Tonnage and Temporary Name.

Length, feet Tonnage,
Breadth, feet Name,
Depth, feet

Whereas (state that there is an account current between
mortgagor and mortgagee (describing both), and describe the
nature of the transaction so as to show how the amount of
principal and interest due at any given time is to be ascertained,
and the manner and time of payment.)

Now I, (or we), the undersigned, (describe them) in con-
sideration of the premises for (myself or ourselves) and (my
or our) heirs, covenant with the said (name him or them) and
(his or their) assigns, to pay to (him or them) the sums for the
time being due on this security, whether by way of princi-
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pal or interest, at the times and in the manner above
mentioned, and for better securing to the said (narne), the
payment of such sums as last aforesaid ; (I or we) do hereby
mortgage to the said (name) the ship above described.

Lastly, (I, or we), for (myself or ourselves), and (my or our)
heirs,.covenant with the said (name of him or them) and (his
or their) assigns that (I or we) have power to mortgage
in manner aforesaid, the above mentioned ship, and that
the same is free from incumbrances, save as appear by the
record of the said ship.

N.B.-The last words to be omitted if the ship is free from
incumbrances.

In wituess whereof (I or we) have hereto subscribed (my
or our) name and affixed (my or our) seal, at
this day of one thousand eight hundred and

Executed by the above named
in the presence of

Form C.

N.B.-In case of transfer it may be made by indorsement in
the following form :

TRANSFER OF MORTGAGE.

(a) the within mentioned in con-
(b) "Me" or sideration of this day paid to

"Us." (b) by hereby transfer to
"im" '? (c) the benefit of the

within written security.
d "o In witness whereof (d) have hereunto sub-
(e) wMy name" scribed (e) and affixed (f) this
or"our names." day of one thousand eight
(fI My seal d 'ud
or or.eal.">hundred and

Executed by the above named
in the presence of

N.B.-In case a mortgage is paid off, the following memo-
randum of its discharge mnay be used :

Received the sum of in discharge of the within
written security. Dated at this day of 18

Witness
of
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Form D.

Declaration by Representative of taking by Transmission*
For †

(or decease, or marriage, or bankruptcy).
t (Steamer or for sailing).

Record No. Date of Record 18

Temporary name of ship
Where building
Proposed measurement, length, ft., breadth, fi.,

depth, ft.
Proposed tonnage, tons.
(I or we) the undersigned (declarant's name, description and

place of birth), declare as follows I am (or we are)
I (or we) declare that the person appearing by the record

book to be the (owner or mortgagee) of the ship above
described (cause of transmission) in the county of (county) on
the day of (nature of cause of transmission).

Made and subscribed the day
of 18 by the above
named
in the presence of

86 V., c. 128, third schedule.

OTTAWA : Printed by BaowN CHAiEeRLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 73.

An Act respecting Certificates to Masters and Mates of A.D. 188.

Ships.

ffER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows .-

INTERPRETATION.

1. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression " Minister " means the Minister of e°'·

Marine and Fisheries; «Minister."
(b.) The expression "ship " means any vessel used for the "ship."

purposes of navigation and registered in Canada;
(c.) The expression " sailing ship " means a ship propelled sailing

mainly by sails; ship."

(d.) The expression "steamship" or "steamer" includes "Steamship."
any ship propelled wholly or in part by steam or other
motive power than sails or oars;

(e.) The expression "sea-going ship " includes every ship "sea-9oing
employed in trading or going between some port or place in "ship
Canada and some port or place out of Canada, not being a
port or place in Newfoundland or in the United States of
America;

(f.) The expression " voyage " includes " passage " or "voyage"
trip ";
(g.) The expression " coasting voyage " includes a voyage ,oastin

between Canada and Newfoundland or the United States of °yage
America. 46 V., c. 28, s. 1.

EXAMINATIONS AND CERTIFICATES OF MASTERS AND MATES.

2. Examinations shall be instituted in the several Pro- Examinations
vinces of Quebec, Nova Scotia, New Brunswick, Prince t irns
Edward Island and British Columbia for persons domiciled masters and
in Canada for at least three years, who intend to become mates.
masters or mates or second mates of sea-going ships registered
in Canada, or who wish to procure certificates of compe-
tency for sea-going ships hereinafter mentioned; and per-
sons serving in ships registered in Canada shall be deemed
to be domiciled in Canada while so serving. 33 V., c. 17,
s. 1, part ;-42 V., c. 26, s. 1, part.
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Examination 3. Examinations may be instituted in Canada, for persons
mates ofnd domiciled in Canada for at least three years who intend to
land vessels become masters or mates of ships trading on* the inlandor coasan. waters of Canada, or on coasting voyages, or who wish to pro-

cure certificates of competency hereinafter mentioned ; and
persons serving in ships so registered, and British subjects
serving in foreign vessels in like trade, shall be deemed to be
domiciled in Canada while so serving. 46 V., c. 28, s. 2, part.

Wrt to be 4. Subject as herein mentioned, the Minister shall provide

Governor i. for such examinations at such places as he sees fit; and the
council may Governor in Council may appoint an examiner or examiners
appoint ex- at any place or places to conduct the examinations, and mayaminers, &c. regulate the same, and determine the amount of the remu-

neration of such examiners; but no person shall be appointed
an examiner in respect to masters or mates or second mates
of sea-going ships, unless he has himself passed a satisfactory
examination before two or more examiners, as to his fitness
and competency to act as an examiner, and has received
from them a certificate to that effect. 33 V., c. 17, s. 1, part;
-46 V., c. 28, s. 2, part.

And make 5. The Governor in Council may, from time to time, make
ares aspeCt- rules for the conduct of such examinations, and as to the

tiona- qualifications of the applicants ; and such rules shall be
observed by all examiners. 33 V., c. 17, s. 2;-46 V., c. 28,
s.3.

Fees payable 6. All applicants for examination shall pay, previous to
before exam-suhateMiitrfrht

atin". examination, to such person as the Minister appoints for that
purpose, the following fees, that is to say :-for a certificate
of competency as master of a sea-going ship, ten dollars; for
a certificate of competency as first or second mate of a sea-
going ship, five dollars; for a certificate of competency as
master of a ship trading on inland waters or on coasting
voyages, eight dollars; and for a certificate of competency
as mate of a ship trading on inland waters or on coasting
voyages, four dollars; and for certificates of service, the fees
hereinafter provided: and in the event of any applicant fail-

As to second ing to procure his certificate of qualification on his first exam-
examination ination, he shall be entitled to a second examination without
failure to pass payment of any additional fee; but if he fails to procure his
in firt- certificate of qualification on such second examination, he

shall pay the same fee previous to any subsequent examina-
tion as is hereby required to be paid previous to a first exam-
ination for the certi cate he seeks to procure. 33 V., c. 17,
s. 3 ;-42 V., c. 26, s. 2 ;-46 V., c. 28, s. 4.

Certificates 7. The Minister may, subject to the proviso hereinafter
to persons
passing such made, grant to every applicant who is duly reported by any
examination one or more of the examiners to have passed the examina-successfully. tion satisfactorily, and to have given satisfactory evidence
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of his sobriety, experience, ability and general good conduct
on board ship, a certificate (hereinafter called a certificate of
competency), to the effect that he is competent to act as mas-
ter or as first, second or only mate of a sea-going ship, or as
master or mate of a ship trading on the inland waters of
Canada, or in the coasting trade, as the case may be, and
whether for sailing ships or steamships, in the case of ships
trading on inland waters or on coasting voyages (stating the
class of ships for which he is found competent): but in every Proviso: if
case in which the Minister has reason to believe that such reportis fot
report has been unduly made, he may remit the case either theMinister.
to the same or to any other examiner or examiners, and may
require a re-examination of the applicant, or a further inquiry
into his testimonials and character, before granting him a
certificate. 33 V., c. 17, s. 4 ;--42 V., c. 26, s. 1, part ;-46 V.,
c. 28, s. 5.

8. Certificates of service, differing in form from certifi- Certificates ofc £ service to be
cates of competency, may be granted as follows, that is to granted to,-
say:-

(a.) Every person who, before the first day of January, one Persons who
thousand eight hundred and seventy, served as master in a masCrson
sea-going ship, in any Province in Canada, or who has sea go:ni
attained the rank of lieutenant, master, passed mate or second ship oree
master in Her Majesty's Royal Navy, and who produces sat- tain naval
isfactory evidence at such examination of his sobriety, experi- officers.
ence, ability and general good conduct on board ship, shall
be entitled to a certificate of service as master for sea-going
ships, on payment of a fee of five dollars;

(b.) Every person who, before the first day of January, one Persons who
thousand eight hundred and seventy, served as mate in a matserea-.
sea-going ship, in any Province in Canada, and who pro- going ships
duces satisfactory evidence, in manner aforesaid, of his so- be e 1870.

briety, experience, ability and general good conduct on board
ship, shall be entitled to a certificate of service as first or
only mate for sea-going ships, on payment of a fee of three
dollars ;

(c.) Every person who, before the first day of January, one Persons who

thousand eight hundred and eighty-four, served as master "aitnrs n
in a sea-going ship registered in Canada, and being over one certain Bea-
hundred tons, and not over one hundred and fifty tons regis- goian san-
tered tonnage, and who has produced satisfactory evidence
of his sobriety, experience, ability and general good conduct,
and has passed the color test, shall be entitled to a certifi-
cate as master or mate, as the case may be, for sea-going
ships registered in Canada and being over one hundred tons
and not over one hundred afnd fifty tons registered tonnage,
on payment of a fee of five dollars for a certificate as master,
or three dollars for a certificate as mate ;

(d.) Every person who, before the first day of January, one Persons who
served as

thousand eight hundred and eighty-three, served as master masters on
in a ship trading on the inland waters of Canada, or on inland waters
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coasting voyages, or, being a British subject, served in foreign
vessels in like trade, and who produces satisfactory evidence
at such examination of his sobriety, experience; ability and
general good conduct on board ship, shall be entitl teo a
certificate of service as master for ships trading on the inland
waters of Canada, or on coasting voyages, on payment of a
fee of four dollars;

Persons who (e.) Every person who, before the first day of January, one
,ateso In- thousand eight hundred and eighty-three, served as mate in
land waters a ship trading on the inland waters of Canada, or on coast-
before 1883. ing voyages, or, being a British subject, served in foreign

vessels in like trade, and who produces satisfactory evidence,
in manner aforesaid, of his sobriety, experience, ability and
general good conduct on board ship, shall be entitled to a
certificate of service as first or only mate, for ships trading
on the inland waters of Canada, or upon coasting voyages,
on payment of a fee of two dollars

Cirtificates 2. The Minister may thereupon issue such certificates of
smay be issued. service to the various persons so respectively entitled there-
Particulars to to ; and each of such certificates of service for sea-going
in crt cates. ships shall contain particulars of the name, place and time

of birth, and of the length and nature of the previous service
of the person to whom the same is issued. 33 V., c. 17, s. 5;
-46 V., c. 28, s. 6 ;-47 V., c. 19, s. 3.

No ship over 9. No ship registered in Canada over one hundred tons10tnre-
te° 'i n registered tonnage, shall go to sea from any port or place in

anada, to Canada, on a voyage to any port or place out of Canada, not
cross the sea
wi'out cer-a being a port or place in Newfoundland, or in the United
tificated States of America, unless the master and first mate or onlv
master and
mate. mate thereof have obtained and possess valid certificates

either of competency or service for sea-going ships, appro-
priate to their several stations in such ship, or of a higher
grade, from the Minister,-or valid certificates of competency,
or service for foreign-going ships, appropriate to their several
stations in such ship, or of a higher grade, from the Board of
Trade in the United Kingdom,-or valid certificates of com-
petency appropriate to their several stations in such ships,
or of a higher grade, granted in any British possession, and
declared by order of Her Majesty in Council published in the
London Gazette, under the provisions of " Te Merchant
Shipping (Colonial) Act, 1869," or of any Act of the Parliament
of the United Kingdom containing such provisions, to be of
the same force as certificates of competency for foreign-going
ships granted under the Acts of the Parliament of the United

Penalty for Kingdom relating to merchant shipping ; and every person
contraven- bee toDa
ion. who, having been engaged to serve as master or first mate

or only mate of any sea-going ship registered in Canada, over
one hundred tons registered tonnage, goes to sea as aforesaid,
as such master or mate, without being at the time entitled
to and possessed of such a certificate either of competency or
of service for sea-going ships, as hereinbefore required, or
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who employs any person as master, first mate or only mate of
any such sea-going ship as aforesaid, without first ascertain-
ing that he, at the time, is entitled to and possessed of such
certificate, shall for each such offence incur a penalty not
exceeding one hundred dollars. 33 V., c. 17, s.6 ;-47 V., c. 19,
s. 1, part.

10. The master of every sea-going ship registered in Certificates to
Canada, over one hundred tons register, shall produce to beo produeg
every officer of the customs in Canada, to whom he applies on eer or
for a clearance of such ship on any such voyage by sea as cnuto'nS, an
aforesaid, the certificates of competency or service for sea- ceare wth-
going ships, which the said master and his first mate, or Out uuch

only mate, are hereby required to possess ; and no officer
of the customs at any port in Canada, shall clear any such
ship, on any such voyage as aforesaid, without such certifi-
cates being first produced to him; and if any master, mate Penalty for
or other officer of any such ship attempts to sail, or take .ttea to
such ship to sea, from any port in Canada, on any such voy- contravention
age as aforesaid, until this requirement of this Act has been of this Act.

fully complied with, such master, mate or other officer, shall,
for every such offence, incur a penalty not exceeding one
hundred dollars: but nothing in this, or the next preceding Employment
section contained, shall render it compulsorv on the part of ,f cerificated

any owner to have on his ship a second mate holding a not compui-
certificate as such, to enable him to clear his ship for sea: 8ory.

2. Every master of any such ship who, after having pro- Punishment
duced to the collector or other officer of the customs in maea aur
Canada to whom he applies for a clearance, a certificate of lently evad-
competency or service required to be possessed by the first "er*
or only mate of such ship, and having obtained his clearance clearance of
by representing that the person possessing such certificate is the ship.

engaged as first or only mate of the said ship for the voyage
for which the clearance is obtained, afterwards proceeds
to sea without having the said person or some other duly
certificated mate on board as first or only mate, shall incur a
penalty of one hundred dollars ; and every person who
knowingly allows his certificate as mate to be produced as
aforesaid, and does not proceed to sea with such ship as first
or only mate on the voyage for which the clearance is ob-
tained, or otherwise wilfully aids the master in his offence
against this Act, shall incur a like penalty; and the certificate Suspens'on of
of any master or mate offending against this enactment, may, cetceaCD CD offender ifit is
if issued under Canadian authority, be suspended by the canadian.
Minister for a period not exceeding twelve months. 33 V.,
c. 17, s. 7 ;--42 V., c. 26, s. 3 ;-47 V., c. 19, ss. 1, part, and 2.

11. No sailing ship registered in Canada, over one hun- No vessel to

dred tons registered tonnage, and no steamship so registered a on inla:id

shall go from any port or place in Canada on a voyage to uniess she
any other port or place in Canada, or in Newfoundland, or acertificated
in the United States of America, or be licensed or allowed master.
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to ply on any Canadian water unless the master thereof
has obtained from the Minister, and possesses a valid certifi-
cate of competency or service as master of a ship trading on
inland waters, or on coasting voyages, as the case may be,
of the class and description to which such ship belongs,-or
a valid certificate of competency or service as master for sea-
going ships, from the Minister, -or a valid certificate of coin-
petency as master, for foreign-going ships, from the Board
of Trade in the United Kingdom,-or a valid certificate of
competency as master, granted in any British possession and
declared by order of Her Majesty in Council published in
the London Gazette, under the provisions of " The Merchant
Shipping (Colonial) Act, 1869," or of any Act of the Parlia-
ment of the United Kingdom, containing such provisions,
to be of the same force as a certificate of competency, as
master for foreign-going ships, granted under the Acts of
the Parliament of the United Kingdom relating to merchant

And a cer- shipping; and no ship registered in Canada over two hun-
tificated mate dred tons registered tonnage, and no steamship so registered
nleeamn and allowed by law to carry more than forty passengers,

shall go from any port or place in Canada, on a voyage to
any other port or place in Canada, or in Newfoundland, or
in the United States of America, unless such ship carries
also a mate who has obtained a valid certificate of compe-
tency or service as such mate, granted by one of the authori-
ties mentioned in this section. 46 V., c. 28, s. 7, part.

Penalty on 12. Every person who, having been engaged to serve as
uncertificated master or mate of any ship, the master or mate whereof ispersonuctn
as masters or hereby required to have such certificate of competency or
mates, and on Service, goes on any voyage described in the next preceding
ploying them section as such master or mate, without being at the time
as sunc. entitled to and possessed of such certificate as hereinbefore

required, or who employs any person as master or mate of
any such ship as aforesaid, on any such voyage, without
first ascertaining that he is, at the time, entitled to and pos-
sessed of such certificate, shall, for each such %ffence, incur
a penalty of one hundred dollars. 46 V., c. 28, s. 7, part.

Certain 13. The foregoing provisions as to masters and mates
clases of shall not apply to pleasure yachts not carrying passengersvessels
excepted. or goods for hire, or to ships employed solely in fishing, or

barges or other vessels having neither masts, sails nor riîggîng,
and not being steamships. 46 V., c. 28, s. 7, part.

Àmatermust 14. The master of every ship trading on inland waters
produce his
certificate or on coasting voyages required by this Act to be com-
(and that of manded by a master having a certificate of competency or
has one he of service as aforesaid, shal produce to every officer of the

plying for a customs in Canada to whom he applies for a clearance or
arance, c. for a transire coastwise for such ship, on any voyage from

any port or place in Canada, to any other port or place in
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Canada, Newfoundland or the United States of America, or for
a license for the season in respect of such ship, the certificate
of competency or service which the said master is hereby
required to possess ; and if such ship is also required to
carry a mate having such certificate as aforesaid, the master
shall, at the same time, produce to such officer of the customs
the certificate of such mate:

2. No officer of the customs at any port in Canada shall No clearance,
àco, to, b.clear any such ship or grant a transire coastwise for any grantedunles,

such ship on any such voyage as aforesaid, or grant a such certifi-
license for the season in respect of any such ship, without lat pro-
such certificate being first produced to him ; and if any Penalty for
master of any such ship attempts to sail, or take such ship contravention
from any port in Canada, on any such voyage as aforesaid, of this section.

for which a clearance or a transire coastwise or a license for
the season is required, until the requirements of this section
have been fully complied with, such master shall, for every
such offence, incur a penalty of one hundred dollars:

3. The master of any steam tug, or other steamer required Case of steam

to have a certificated master, but so employed as not to tUlg'5,e pro-
require such clearance, transire or license as aforesaid, shall,
whenever thereunto required by any officer of the customs,
produce his certificate as master to such officer, and for any
refusal or neglect so to do, shall incur a penalty of one hun-
dred dollars; and if any such steam tug, or other steamer Penalty for
required by this Act to be commanded by a certificated dela 'oe
master, plies on any Canadian water without having such master.
certificated master on board and in charge, the owner thereof
shall incur a penalty of one hundred dollars for every day
on which such offence is committed. 46 V., c. 28, s. 8.

15. Whenever any master or mate or second mate proves to Certificate

the satisfaction of the Minister that he has, without fault o lost may be
replaced, and

his part, lost or been deprived of any certificate, the Min- how.
ister may, upon payment of one-half the fee charged for the
original certificate, cause a copy or duplicate of the original
certificate to be made out and certified as aforesaid, and to
be delivered to him. 33 V., c. 17, s. 8 ;-46 V., c. 28, s. 9.

16. Every person who makes, procures to be made, or Penalty for

assists in making any false representation for the purpose mrur wir
of obtaining for himself or for any other person, any such cer- respect to any
tificate,-or who forges. assists in forging, or procures to be certifcate.

forged,-or fraudulently alters, assists in fraudulently altering
or procures to be fraudulently altered, any such certificate
or any official copy of any such certificate, or who fraudu-
lently makes use of any such certificate which is forged,
altered, cancelled or suspended, or to which he is not justlv
entitled, or who fraudulently lends his certificate to or allows
the same to be used by any other person, is guilty of a mis-
demeanor. 33 V., c. 17, s. 9 ;-46 V., c. 28, s. 10.
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Suspension 17. The Board of Trade in the United Kingdom, or theadcaucella-
tion of cer- Minister, may suspend or cancel the certificate, whether of
tificates. competency or service, of any master or mate or second mate

of a sea-going ship who has received a certificate from such
Minister, in the following cases, that is to say: if upon any
investigation duly authorized by the Governor in Council
under " The Wrecks and Salvage Act," such master or mate is
reported to be incompetent, or to have been guilty of any
gross act of misconduct, drunkenness or tyranny; or it is
reported that the loss or abandonment of, or serious damage
to any ship, or loss of life, has been caused by his wrongful
act or default ; or if it is shown, to the satisfaction of the said
Board of Trade, or of the said Minister, that such certificate
was granted on false or erroneous information. 33 V., c. 17,
s. 10.

Minister may 18. The Minister may suspend or cancel the certificate of
suspen°drs. any master or mate who has received a certificate as master
cate in certain or mate of a ship trading on inland waters or on coasting
caues of mis-CC
conduct. voyages in the following cases, that is to say : if upon any

investigation made or authorized by the Minister such mas-
ter or mate is found to be incompetent, or to have been
guilty of any act of misconduct, drunkenness or tyranny;
or it is found that the loss or abandonment of, or serious
damage to any ship, or loss of life was caused by his wrong-
ful act or default; or if it is shown, to the satisfaction of
the Minister, that such certificate was granted on false or
erroneous information. 46 V., c. 28, s. 11.

Cancelled or 19. Every master or mate whose certificate is cancelled
certfi"edto or suspended shall deliver it to the Minister, or as he directs,
be delivered unless he has already delivered it to any court or tribunal

to Minister. before whom his conduct was called in question in the course
of the investigation upon which it is cancelled or suspended,
and in default thereof, shall incur a penalty not exceeding

New certif- two hundred dollars; and the Minister may, at any subse-
grante". quent time, grant to any person whose certificate has been

cancelled, a new certificate of the same or of any lower
grade. 33 V., c. 17, s. 11 ;-46 V., c. 28, s.12.

Certificates to 20. All certificates, whether of competency or service for
nicate. sea-going ships, shall be made in duplicate, and one part

shall be delivered to the person entitled to the certificate,
and the other shall be kept and recorded in the Depart-

Record of ment of Marine; and a record of all certificates of competency
certificates. or service for ships trading on inland waters or on coasting

voyages, granted under this Act, shall be kept in a bound
cnr3o book in the said department, and whenever notice of the

cancelling, suspending, altering or otherwise affecting, by
competent authoritv, any such certificate is received by the
department, there shall thereupon be made a corresponding
entry in the record of certificates. 33 V., c. 17, s. 12, part ;-
46 V., c. 28, s. 13, part.
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21. Al1 documents purporting to be certificates granted Their effect as
by the Minister in pursuance of this Act, and to be signed evidence.

by him, shall be received in evidence, and shall be deemed
to be such certificates without further proof, unless the con-
trary is shown; and a copy of any such certificate purporting As to copies
to be certified by the Minister or the deputy of the Minister, Minister or his
shall be prima facie evidence as aforesaid of such certificate ; deputy.
and a copy purporting to be so certified as aforesaid of any
entry made as aforesaid in respect of any such certificate
shall be primafacie evidence of the entry and truth of the
matter stated therein. 33 V., c. 17, s. 12, part ;-46 V., c. 28,
s. 13, part.

22. All fees received under this Act shall be paid over to Arpplication
the Minister of Finance and Receiver General, and shall form °
part of the Consolidated Revenue Fund of Canada. 38 V.,
c. 17, s. 14 ;-46 V., c. 28, s. 14.

23. The Minister shall cause a copy of this Act, with the Copies of this
Act, &c., to

names of the various ports where boards of examiners have be kept at
been appointed, and a copy of the rules made by the Gover- certain custoin
nor in Council for the guidance of such examiners, to be houses.
lodged in all the principal custom houses in Canada. 46 V.,
c. 28, s. 15.

24. The Governor in Council may, from time to time, Governor in

make provision for affording facilities for imparting to sea- maeromay
faring men, desirous of becoming applicants for examina- vision for the

tion for certificates of competency, under this Act, such in- canidates for
formation as to the theory of navigation as will fit them examination.

for such examination, and may defray the expenses incurred
for affording such facilities out of any money voted by Par-
liament for that purpose. 33 V., c. 17, s. 13.

25. Upon, from and after the commencement of this Act, Repeal or
so much of "Tte 3Merchant Shipping Act, 1854," and of any nactinents
Act amending the same, and forming and to be construed as
part thereof, relating to ships registered in Canada, as is
inconsistent with this Act, is repealed. 33 V., c. 17, s. 16.

OTTAWA : Printed by ROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Mrjesty.
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CHAPTER 74.

An Act respecting the shipping of Seamen. A. ). 186.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

SHORT TITLE.

1. This Act may be cited as "Thte Seamen's Act." 36 V., short titie.

c.129, s.l1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression " the said Provinces " means the Pro- tion.

vinces of Quebec, Nova Scotia. New Brunswick, Prince Ed- :T®e a
ward Island and British Columbia;

(b.) The expression "ship" includes every description of "Ship."
vessel used in navigation not propelled by oars;

(c.) The expression " ships belonging to Her Majesty " in- "Ships be-
cludes ships the cost of which has been defraved out of the Her ljegto
Consolidated Revenue Fund of Canada, and ships described
as the property of Canada, by the one hundred and eighth
section of " The British North Amnerica Act, 1867" ;

(d.) The expression " Canadian foreign sea-going ship" "Canadian

includes every ship registered in any of the said Provinces, oreig a
employed in trading or going by sea between some place or
places in Canada and some place or places out of Canada;

(e.) The expression " Canadian home-trade ship " includes "Canadian
every ship registered in either of the said Provinces, em- home-trade
ployed in trading or going from any place or places in any sp"

of the said Provinces to any other place or places in any
other of the said Provinces;

(f.) The expression " master " includes every person (except "Master."
alpilot) having command or charge of a ship;

(g.) The expression " seaman " includes every person (ex- "Seaman."

cept masters, pilots,- and apprentices duly indentured and
registered) employed or engaged in any capacity on board
any ship;

(h.) The expression " Consular officer " includes Consul Consular
General, Consul and Vice-Consul, and anv person for the "of°cer°
time being discharging the duties of Consul General, Consul
or Vice-Consul
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,rdof (i.) The expression " the Board of Trade " means the Lords
of the Committee.of Privy Council appointed for the consid-
eration of matters relating to trade and foreign plantations ;

"Minister." (j.) The expression " the Minister " means the Minister of
Marine and Fisheries. 36 V., c. 129, s. 3.

APPLICATION OF ACT.

A lication 3. This Act applies only to the Provinces of Quebec, Nova
op. Scotia, New Brunswick, Prince Edward Island and British

Colunbia. 36 V., c. 129, s. 2.

Limitation. 4. This Act shall not, except as hereinafter specially pro-
vided, apply to ships belonging to Her Majesty. 36 V., c. 129,
s.6.

SIIIPPING OFFICES.

Governor may 5. The Governor in Council may establish a shipping officeestablieh ship-
ping offces. at each port in each of the said Provinces, where a custom

house is situated, and may, from time to time, establish
shipping offices at other ports in the said Provinces as he
deems advisable. 36 V., c. 129, s. 7.

And may 6. The Governor in Council may, subject to the provisionsaLppoint
ahipping of this Act, appoint siiperintendents of such offices, to be
masters. called shipping masters, who may appoint any necessary

deputies, clerks and servants, and shall, subject as hereinafter
mentioned, have complete control over the same, and be
responsible for every act done by such deputies, clerks or
servants; and all acts done by or before such deputies shall
have the same effect as if done by or before such shipping
masters. 36 V., c. 129, s. 8, part.

Certain 7. No person who sells any spirituous liquors, and no
neligible. tavern keeper or boarding-house keeper, shall be eligible for

the situation of shipping master or deputy shipping master.
36 V., c. 129, s.8, part.

Business of S. The Governor in Council may direct that at any placeshipping
office may in any of the said Provinces in which no separate shipping
be conducted office is established, the whole or any part of the businessat custom
house. of the shipping office shall be conducted at the custom

house; and thereupon the same shall be there conducted
accordingly; and in respect of such business such custom
house shall, for all purposes, be deemed to be a shipping
office, and the chief officer of the customs there, if no other
shipping master has been appointed, shall for all purposes
be a shipping master, and be held to have been appointed
as such within the meaning of this Act. 36 V., c. 129, s. 9.

Shipping 9. Every shipping master and every deputy, clerk andmasters, &c.,
to give secu- servant, appointed as aforesaid, shall, before entering upon
rity. 1036
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his duties, give such security for the due performance
thereof as the M ister requires; and if in any case the
minister has reason to believe that any person appointed*by
any shipping master does not properly discharge his duties,
he may cause an investigation to be made, and may direct
the dismissal or suspension of such person, and may provide
for the temporary performance of his duties until another
person is properly appointed in his place, or during his sus-
pension, as the case may be. 36 V., c. 129, s. 10.

10. Every shipping master, deputy, clerk and servant Shipping
so appointed as aforesaid, shall, before entering upon his W tke a ,
duties, take and subscribe, before any justice of the peace, of office.
an oath in the form following, that is to say:-

" 1, A. B., do swear that I will faithfully perform the office Form of oath.
" and duty of shipping master (or deputy shipping master,
"or as the case may be) according to the trne intent and mean-
"ing of the 'Act respecting the Shipping of Seanen'; that I will
" not either directly or indirectly, personally or by means of
" any other person or persons on my behalf, receive any fee,
"reward or gratuity by reason of any function of my office as
"shipping master (or deputy shipping master, or as the case
"may be), except such as are allowed to me under the said
"Act, and that I will act without partiality, favor or affection,
"and to the best ofmy knowledge. So help me God." 36 V.,
c. 129, s. 11.

11. Every shipping master shall,- General busi-Evryshppu ness of ship.
(a.) Afford facilities for engaging seamen, by keepingregis- png mase.

ters of the names of such seamen who apply to him for Registers of
engagement, and registers of all seamen shipped or dis- seainen.
charged by him, which registers shall be open for public
inspection;

(b.) Superintend and facilitate the engagement and dis- E agement

charge of seamen in manner hereinafter mentioned; charge.
(c.) Provide means for securing the presence on board at Securing

the proper times of men who are engaged, when requested Ee o

so to do; the expense of such service to be defrayed by the
master, owner or agent of the ship requiring the presence of
men on board;

(d.) Facilitate the making of apprenticeships to the sea Apprentice-

service; ships.
(e.) Perform such other duties relating to merchant sea- Other duties.

men and merchant ships as are hereby, or are, under the
powers herein contained, committed to him;

And all business transacted at any shipping office in any To be under
of the said Provinces, shall be under the immediate control c"ol Of the
and supervision of the Minister:

2. Every shipping master and deputy shipping master, Duty of ship-
shall, before hiring, engaging, supplying or providing any p" casao
seaman whom he has any reason to suspect of having suspected
deserted fron his last ship in any of the said Provinces desertion.
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within the then last six months, to be entered on board
any ship, require such seaman to produce his certifi-
cate of discharge from his last ship, in any of the said Pro-
vinces, or other satisfactory proof that he was lawfully
discharged from and lawfully quitted his last ship, in any
of the said Provinces, and shall by all lawful means in his
power prevent, so far as he can, the effecting before him of
any engagement of a seaman, whom he has any reason to
suspect of having deserted from his last ship in any of the
said Provinces. 36 V., c. 129, s. 12.

Other persons 12. No person other than the shipping master or deputy

°ot°,o.bp shipping master shall hire, engage, supply or provide a
seaman to be entered on board any ship, not being a Cana-
dian home-trade ship, or a ship in the merchant service
of any foreign country to which the provisions of this Act
are prevented from applying as hereinafter provided :

Penalty for 2. Every person, other than a shipping master or deputy
taking
rewards for shipping master who exacts or receives from the master of
procuring any ship, in violation of the provisions of this section, any
seamen. sum of money as a reward for procuring a seaman to serve on

board such ship, shall incur a penalty not exceeding eighty
dollars and not less than twenty dollars. 36 V., c. 129, s. 13.

Persona hired 13. No owner, part owner, master, person in charge of any
"hio t fot ship, ship's husband or consignee, shall knowingly receive

to be received or accept to be entered on board such ship, or permit to
on board of remain on board the same, any seaman who has been hired,any ship. engaged, supplied or provided to be entered on board thereof

contrary to the provisions of this Act, or who has been
engaged or hired to be entered on board any other ship.
36 V., c. 129, s. 14.

Penalty for 14. No person shall employ any person other than a ship-
employing
others than ping master or deputy shipping master for the purpose of
shipping hiring, engaging, supplying or providing seamen to be

asrs oea. entered on board any ship not being a Canadian home-trade
men. ship or a ship in the merchant service of a foreign country,

and to which the provisions of this Act are prevented from
applying as hereinafter provided; and every person who
knowingly employs any other person for any of the purposes
aforesaid, shall incur a penalty not exceeding forty dollars
for each offence. 36 V., c. 129, s. 15.

Penalty for 15. Every person vho is guilty of any of the offences

ecriboe° above described shall, for each and every seaman hired,
engaged, supplied or provided to be entered on board, or for
every seaman knowingly received or accepted to be entered
on board, contrary to the provisions of this Act, incur a
penalty not exceeding forty dollars for each offence, although
several seamen are ineluded in the same contract or several
seamen are received or permitted to remain at the same time.
36 V., c. 129, s. 16.
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16. The sum of fifty cents shall be payable upon each Fees to be
paid on the

engagement of a seaman effected before a shipping master engagement
or deputy shipping master in any of the said Provinces, as or discharge

hereinafter mentioned; and the sum of thirty cents shall be of seamen.

payable upon each discharge of a seaman shipped in any of
the said Provinces, effected before a shipping master or
deputy shipping master in any of the said Provinces, as
hereinafter mentioned; and any shipping master, or the
deputy, clerk or servant of any shipping master, may refuse
to proceed with any engagement or discharge unless the fee
payable thereon is first paid. 86 V., c. 129, s. 17.

17. Every owner or master of a ship engaging or discharg- Masters to pay
ing any seaman in a shipping office, or before a shipping e*c npaay
master or deputy shipping master in any of the said Pro- from wages.
vinces, shall pay to the shipping master or deputy shipping
master the whole of the fees hereby made payable in respect
of such engagement or discharge, and may, for the purpose
of in part reimbursing himself, deduct and retain in respect
of each such engagement or discharge from the wages of all
persons so engaged or discharged, a sum not exceeding one-
half the amount so paid to the shipping master or deputy
shipping master. 36 V., c. 129, s. 18.

18. Every shipping master or deputy shipping mastei, Penalty for
and every clerk or servant in any shipping office who de- hipp'nc
mands or receives any remuneration, either directly or indi- receiving
rectly, for hiring or supplying any seaman for any ship, 'ther lawful
except the lawful fees payable under this Act, shall, for every fees.
such offeuce, incur a penalty not exceeding forty dollars, and
shall also be liable to be dismissed from his office by the
Governor in Council. 36 V., c. 129, s. 19.

19. Every shipping master appointed under this Act shall Shipping
make and sign and transmit to the Minister on or as soon as to make
possible after the last day of June, and the last day of Decem- returns of
ber in each year, a return of all the fees received by him and fe,*
his deputy under this Act during the half year ending on
such day. 36 V., c. 129, s._20.

20. The Governor in Council may, from time to time, dis- Dis ensing
pense with the trantaction before a shipping master or before ,hmt-
a deputy shipping master, or in a shipping office, of any mat- superin-
ters required by this Act to be so transacted; and thereupon tendence.

such matters shall, if otherwise duly transacted as required
by law, be as valid as if transacted before a shipping master
or deputy shipping master, or in a shipping office. 86 V.,
c. 129, s. 21.

21. Every shipping master and deputy shipping master Powers of
appointed under this Act, shall give all the assistance in his shipping
power towards carrying into effect the objects of the Act of Imp. Stat. 22
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and 23 V., c. the Parliament of the United Kingdom passed in the session
40, as to Naval
Reserve thereof held. in the twenty-second and twenty-third years of
Force. Her Majesty's reign, chapter forty, "For the establishment of a

Reserve Volunteer Force of Seamen and for the government of
the same," in such manner as the Board of Trade, at the
instance of the Lords Commissioners of the Admiralty,
directs; and every such shipping master and deputy ship-
ping master shall, for this purpose, have the power to call for
such answers or information concerning reserve men from
the masters of and other persons belonging to British mer-
chant ships as are necessary or desirable in order to ena-
ble him to render such assistance as aforesaid, or to make any
returns which the Board of Trade or the Lords Commission-

Penalty for ers of the Admiralty require ; and every master or other
masuter, Ac.,y
refusing . person belonging to a British merchant ship, who. when duly
give informa- called upon by any such shipping master or deputy ship-°o°n. ping master, omits or refuses to give any such answer or

information as aforesaid which it is in his power to give,
shall incur a penalty not exceeding twenty dollars. 36 V.,
c. 129, s. 22.

APPRENTICESHIPS.

Shipping 22. Every shipping master appointed under this Act
sai in shall, when applied to for the purpose, give to any person

binding desirous of apprenticing a boy to the merchant service, and
apn°a ' to every master or owner of a ship requiring an apprentice,
receive fees. such assistance as is in his power for acilitating the making

of such apprenticeship, and may receive from any person
availing himself of such assistance, such fees as are
determined in that behalf by the minister. 36 V., c. 129,
s. 23.

Indentures to 23. Every person to whom any boy is bound as an
be recorded. apprentice to the sea service in any of the said Provinces

shall, within seven days after the execution of the indenture,
take or transmit the same to the shipping master nearest to
the residence of the person to whom the boy is bound; and
the said shipping master shall cause such indenture to be
copied into a book to be kept in his office, which shall be
open to public inspection free of any charge, and shall
indorse on the indenture that it has been so recorded, and
shall re-deliver the same to the master of the apprentice,
and the shipping master shall be entitled to charge and
receive the sum of one dollar for recording the indenture as

Assignments, aforesaid; and whenever any such indenture is assigned or
. e thof, cancelled, and whenever any such apprentice dies or deserts,

àc., of ap- the master of the apprentice shall, within thirty davs after
prnficesto be such assignment, cancellation, death or desertion, if the

same happens within Canada, or, if the same happens else-

Pen for where, so soon afterwards as circumstances permit, notify
® the same to the said shipping master, to be recorded; and
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every person who fails to comply with the provisions of
this section shall incur a penalty not exceeding forty dollars.
86 V., c. 129, s. 24. #

24. The master of every Canadian foreign sea-going ship Apîrentices
shall, before carrying any apprentice to sea from any place indentu a to
in any of the said Provinces, cause such apprentice to be brought
appear before the shipping master before whom the crew utrer i
is engaged, and shall produce to him the indenture by fore each
which such apprentice is bound, and the assignment or voyage toba.

assignments thereof, if any; and the name of the appren-
tice, with the date of the indenture and of the assignments
thereof, if any, and the name of the port or ports at which
the same have been registered, shall be entered on the
agreement; and for any default in obeying the provisions Penalty for
of this section, the master shall for each offence incur a default.

penalty not exceeding twenty dollars. 36 V., c. 129, s. 25.

ENGAGEMENT OF SEAMEN.

25. The master of every Canadian home-trade ship, Agreements

except ships of less than eighty tons registered tonnage, with seamen
shall enter into an agreement with every seaman whom he in certain
carries as one of his crew, in the manner hereinafter men- taiigser-
tioned; and every such agreement shall be in the form tain particu-
A, in the schedule hereto annexed, or as near thereto as ci- lars.

cumstances permit, and shall be dated at the time of the
first signature thereof, and shall be signed by the master
before any seaman signs the same, and shall contain the
following particulars as terms thereof, that is to say:-

(a.) The nature, and as far as practicable, the duration of Nature of
the intended voyage or engagement; voyage.

(b.) The number and description of the crew, specifying Crew
how many are engaged as sailors;

(c.) The time at which each seaman is to be on board or to Time for be-

begin work; ginning work.

(d.) The capacity in which each seaman is to serve; Capacity.
(e.) The amount of wages which each seaman is to receive; Wages.
(f) A scale of the provisions which are to be furnished to Provisions.

each seaman ;
(g.) Any regulations as to conduct on board, and as to fines, Conduct.

short allowance of provisions, or other lawful punishments
for misconduct which the parties agree to adopt:

2. Every such agreement shall be so framed as to admit How to be

of stipulations, to be adopted at the will of the master and framed.

seaman in each case as to advance and allotment of wages,
and may contain any other stipulations which are not con-
trary to law ; and such agreement shall be made and signed
either before a shipping master in the manner hereinafter
directed with respect to Canadian foreign sea-going slips,
or in presence of a respectable witness who shall attest each
signature on such agreement:
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Seamen may 3. Any seaman who has signed such agreement may, atbe discharged tetri
by consent. the termination of the agreement, if the master thinks fit, be

discharged before a shipping master in lie manner herein
directed with respect to Canadian foreign sea-going ships ;
and at any period during such engagement, and before its
termination, the master may discharge any such seaman on
payment of his wages and with his consent, if such discharge
is made in the presence of and with the sanction of a duly
appointed shipping master. 36 V., c. 129, s. 26.

Similar agree- 2.Them&e feeyCnda
ment be 26. The master of every Canadian foreign sea-going ship
made with shall enter into au agreement with every seaman whom he
seamen in
other ships. carries to sea, from any port or place in any of the said

Provinces, as one of his crew; and every such agreement
shall be in the form A, in the schedule hereto, or as near
thereto as circumstances permit, and shall be dated at the
time of the first signature thereof, and shall be signed by
the master before any seaman signs the same, and shall
contain the particulars set forth in the next preceding

Hgow t section as terms thereof:
executed. 2. Such agreement shall be signed by the master and each

seaman in the presence of a duly appointed shipping master;
and such shipping master shall cause the agreement to be
read over and explained to each seaman, or otherwise ascer-
tain that each seaman understands the same before he signs
it, and shall attest each signature:

As to sub- 3. In the case of substitutes engaged in any of the said
stitutes. Provinces in the place of seamen who have duly signed

the agreement and whose services are lost by death, deser-
tion or other unforeseen cause previously to the vessel
putting to sea, the engagement shall, when practicable, be
made before a shipping master appointed under this Act;
and whenever such last mentioned engagement cannot be
so made, the master shall, before the ship puts to sea if prac-
ticable, and if not as soon afterwards as possible, cause the
agreement to be read over and explained to the seamen who
have shipped as substitutes, and such seamen shall there-
upon sign the same in the presence of a witness, who shall
attest their signatures :

Provision in 4. A clause may be inserted in the agreement providing
case of sale of for the sale of the vessel during the voyage intended, and
ship. for the discharge of the crew in the event of such sale; but

such clause shall state the amount of wages to be paid to
the seamen upon such sale. 36 V., c. 129, s. 27.

Ships making 27. In the case of ships registered in any of the said Pro-
short voyages vinces making short voyages from any port or place in anyMay have
running of the said Provinces by sea to ports and places out of
agreements. Canada, averaging less than two months' duration, running

agreements with the crew may be made to extend over to
two or more voyages, or for a specified time, so that no such
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agreement shall extend beyond six months from the date of
.such agreement, or the first arrival of the ship at her port of
destination in any of the said Provinces after the termina-
tion of such agreement or the discharge of cargo consequent
upon such arrival ; and every person who enters into such How to be
;agreement, whether engaged upon the first commencement executed.
thereof or otherwise in any of the said Provinces, shall enter
into and sign the same in the manner hereby required for
other ships trading by sea to ports or places out of Canada,
and every person engaged thereunder, if discharged in any
of the said Provinces, shall be discharged in the manner
hereby required for the discharge of seamen belonging to
other ships trading by sea to ports or places out of Canada.
86 V., c. 129, s. 28.

28. Every master of a ship registered in any of the said Penalty for
Provinces, except under eighty tons register, exclusively ca ng
-employed in trading between any port or place in any of without
the said Provinces, and any port or place in any other of the agreement.
.aid Provinces, who carries any seaman to sea, apprentices
excepted, without entering into an agreement with him in
the form and manner, and at the place and time in such
case required, shall, for each such offence, incur a penalty
not exceeding twenty dollars. 36 V., c. 129, s. 29.

29. The owner, part owner, master or person in charge Advance
-of any Canadian foreign sea-going ship, or Canadian home- notes not tobe given until
trade ship, or ship's husband, shall not pay in advance, or after the
give any note or acceptance in writing or otherwise in the articles are
nature of, and purporting to be an advance note for any part aigfed.

.of the wages of any seaman hired, engaged, supplied or pro-
vided to be entered on board the said ship, until after the
.ship's articles have been duly signed by the said seaman
and by the master or owner of the said ship, and then only
to the seaman himself ; but any such note or acceptance
may be made payable to the order of such seaman ; and no When to be
such note or acceptance shall be made, or be payable at any payable.

time sooner than five days after the final sailing of the ship
with such seaman on board; and all payments of wages con-
trary to the provisions of this section shall be null and void,
and the amount thereof shall be recoverable by the seaman
as if they had not been paid or advanced. 36 V., c. 129, s. 80.

30. The master of every Canadian foreign sea-going ship, Changes in
of which the crew has been engaged before a shipping mas- c,, to bwhic the portd.
ter in Canada, shall, before finally leaving Canada, sign and
send to the shipping master before whom the crew were
engaged, a full and accurate statement of every change which
takes place in his crew before finally leaving Canada ; and,
in default, shall, for each offence, incur a penalty not exceed-
ing twenty dollars: and such statement shall be admitted
as evidence, subject to all just exceptions. 36 V., c. 129, s. 31.
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As to ships 31. The master of every Canadian foreign sea-going ship
over 100 tons
register. over one hundred tons register, shall, on signing the agree-

ment with his crew, produce to the shipping master before
whom the same is signed, the certificates of competency or
service, which the said master and his first mate or only
mate, are required by law to possess ; and if the shipping
master is the chief officer of customs at the port, he shall
not clear any such ship of over one hundred tons register
without sucL certificates being first produced to him, and

Ships not shall not clear any ship of any tonnage register until all the
over 100 tons. requirements of this Act have been complied with to his
Penalty on satisfaction; and if any master of any ship attempts to go
uhips going t from any port until ahl the requirements of this Act have
ses without
compivinDg been complied with, he shall, for every such offence, incur a
with this Act. penalty not exceeding two hundred dollars :
Certificate 2. If the shipping master is not the chief officer of cus-

°am ehippig toms at the port, then in the case of any ship of any tonnage
register, on all the requirements of this Act being complied
with to the satisfaction of the shipping master,-and in the
case of any such ship of over one hundred tons register, on the
production of the said certificates in addition to complying
with all the requirements of this Act to the satisfaction of
the shipping master, such shipping master shall give the
master of the ship a certificate to that effect or to the effect
that the agreement is in his office partially signed waiting
an engagement of a portion of the crew, as the case may be.
42 V., c. 27, s. 1, part ;-47 V , c. 19, s. 4, part.

Customs 32. No officer of customs shall clear any ship of any ton-
officers for-
bidden to nage register without the production of the shipping master's
clear ships certificate to the effect that all the requirements of this Act
until this Act
is complied have been complied with, or to the effect that the agreement
with. is in his office partially signed waiting an engagement of a

portion of the crew, as the case may be, and shall not clear
any such ship of over one hundred tons register, without
the production of such certificate, and the certificates of com-

Penalty for petency or service above mentioned; and if any ship of any
goin c tos tonnage register attempts to go to sea without complyincr
plying with with all the requirements of this Act, the master of such
this Act. ship shall incur a penalty not exceeding two hundred dol-

lars ; and at any port at which the chief officer of customs
acts as shipping master, such officer of customs shall not
clear any ship outwards until all the requirements of this
Act have been complied with to his satisfaction. 42 V., c. 27,
s. 1, part ;-47 V., c. 19, s. 4, part.

Alterations in 33. Every erasure, interlineation, or alteration in any such
ar uesh agreement with seamen, as is required by this Act (except
attested to additions so made as hereinbefore directed for shipping sub-
madet h the stitutes or persons engaged subsequently to the first depar-
consent of all ture of the ship), shall be wholly inoperative, unless proved
partie3. to have been made with the consent of all the persons inte-
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rested in such erasure, interlineation or alteration by the
written attestation (if made in Her Majesty's Dominions) of
some shipping master, justice of the peace, officer of customs
or other public functionary, or (if made out of Her Majesty's
Dominions), of a British consular officer, or where there is
no such officer, of two respectable British merchants. 36 V.,
c. 129, s. 33.

34. Every person who fraudulently alters, assists in frau- Falsifying
dulently altering, or procures to be fraudulently altered, or hiees' articles

to bea mis-
makes, or assists in making, or procures to be made, any demeanor.
false entry in, or delivers, assists in delivering, or procures
to be delivered, a false copy of any agreement under this
Act, is guilty of a misdemeanor. 36 V., c 129, s. 34.

35. Any seaman may bring forward evidence to prove the Seamen not to
contents of any agreement under this Act, or otherwise to be bond toproduce
support his case, without producing or giving notice to pTo- agreement.
duce the agreement or any copy thereof. 36 V., c. 129, s. 35.

36. Any seaman who has signed an agreement under this Seamen
Act, and is afterwards discharged before the commencement discarged

of the voyage, or before one month's wages are earned, with- to have com-
out fault on his part justifying such discharge and without pensation.
his consent, shall be entitled to receive from the master or
owner, in addition to any wages he has earned, due compen-
sation for the damage thereby caused to him, not exceeding
one month's wages. and may, on adducing such evidence as
the court hearing the case deems satisfactory of his having
been so improperly discharged as aforesaid, recover such com-
pensation as if it was wages duly earned. 36 V., c. 129, s. 36.

ALLOTMENT OF WAGES.

37. All stipulations for the allotment of any part of the Rules as to
wages of a seaman during his absence, which are made at allotient

the commencement of the voyage, shall be inserted in the
agreement, and shall state the amounts and times of pay-
ments to be made; and allotment notes may be in the form
B in the schedule hereto. 36 V., c. 129, s. 37.

38. The wife, or the father or mother, or the grandfather Allotment
or grandmother, or any child or grandchild, or any brother noed a b e

or sister, of any seaman in whose favor an allotment note of marily by cer-
part of the wages of such seaman is made, may, unless the tain persona
seaman is shown in manner hereinafter mentioned to have certain condi-
forfeited or ceased to be entitled to the wages out of which tions.

the allotment is to be paid, and subject as to the wife, to the
provision hereinafter contained, sue for and recover the sums
allotted by the note when and as the same are made payable,
with costs, from the owner or any agent who has authorized
the drawing of the note,-either in the summary manner in
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which seamen are, by this Act, enabled to sue for and recover
wages not exceeding two hundred dollars, or in. any court in
any of the said Provinces having jurisdiction to the amount,
within the limits of whose jurisdiction such owner or agent
has been served with process, or the agreement and allot-
ment note or either of them were or was made,-such owner
or agent having been duly served with process in any place
in any of the said Provinces within or without such limits:

Proof. 2. In any such proceeding it shall be sufficient for the
claimant to prove that lie or she is the person mentioned in
the note, and that the note was given by the owner or by
the master or some authorized agent; and the seaman shall
be presumed to be duly earning his wages, unless the con-
trary is shown to the satisfaction of the court, either by the
official statement of the change in the crew caused by his
absence made and signed by the master, as by this Act is
required, or by a duly certified copy of some entry in the
log-book to the effect that he has left the ship, or by a
credible letter from the master of the ship to the saine effect,
or by such other evidence, of whatever description, as the
court in its absolute discretion considers sufficient to show
satisfactorily that the seaman has ceased to be entitled to the
wages out of which the allotment is to be paid:

As to miscon- 8. The wife of any seaman who deserts lier children, or so
duct of wife. misconducts herself as to be undeserving of support from

lier husband, shall thereupon forfeit all right to further pay-
ments of any allotment of his wages which has been made
in lier favor :

Penalty for 4. Ever master who makes a wilfully false statement in
wilfuilly falseY
etatement. any such letter. as is in this section mentioned, shall incur a

penalty of one hundred dollars. 86 V., c. 129, s. 38.

DISCHARGE AND PAYMENT OF WAGES.

Diocharges to 39. All seamen discharged in any of the said Provinces,bemade be- W
fore shipping from ships registered in any of the said Provinces other than
muter. Canadian home-trade ships, shall be discharged and receive

their wages in the presence of the shipping master duly
Exceptions appointed under this Act, except in cases where some com-

petent court otherwise directs; and any master or owner or
consignee of any ship registered in any of the said Provinces,
not being a Canadian home-trade ship, who discharges any
seaman belonging thereto or, except as aforesaid, pays his
wages within any of the said Provinces in any other man-

for deault. ner, shall incur a penalty not exceeding forty dollars; and
in the case of ships exempted as aforesaid, seamen may, if
the owner or master so desires, be discharged and receive
their wages in like manner. 86 V., c. 129, s. 39.

Master to 40. Every master shall, before paying off or discharging
deliverC
account of any seaman in any of the said Provinces from a ship regis-
wages. tered in any ôf the said Provinces, not being a Canadian

home-trade ship of less than eighty tons, deliver to him, or
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if he is to be discharged before a shipping master, to such
shipping master, a full and. true account of his wages, and
of all deductions to be made therefrom on any account what-
soever, and in default shall, for each offence, incur a penalty
not exceeding twenty dollars; and such account may be in
the form C in the schedule hereto. 36 V., c. 129, s. 40.

41. Upon the discharge in any of the said Provinces of any On discharge
seaman belonging to a ship registered in any of the said Pro- masters to
vinces, not being a Canadian home-trade ship of less than crficates of
eighty tous, or upon payment of his wages, the masfrr shall discharge.
sigu and give him a certificate of his discharge in fe form
D in the schedule hereto, specifying the period of his service
and the time and place of his discharge, and shall make and
sign thereon a report of the conduct, character and qualifi-
cations of the person discharred, during the period he has
been in his employment; or he may state that he declines
to give any opinion upon such particulars or upon any of
them; and if any master fails to sign and give to any such Penalty
seaman requiring the same, such certificate of discharge for defauit.

and report or statement as aforesaid, he shall, for each such
offence, incur a penalty not exceeding forty dollars. 36 V.,
c. 129, s. 41.

42. Every shipping master in Canada may hear and de- Shipping
cide any question whatsoever between a master or owner decid
of a ship registered in Canada and any of his crew, which tions which

both parties agree in writing to submit to him ; and every refer
award so made by him shall be binding on both parties, and
shall, in any legal proceedings which are taken in the matter
before any court of justice in Canada, be deemed to be con-
clusive as to the rights of the parties; and any document
purporting to be such submission or award shall be prima
facie evidence thereof, and such shipping master may charge
a fee not exceeding four dollars as remuneration therefor.
36 V., c. 129, s. 42.

43. In any proceeding relating to the wages, claims or Masters and
discharge of any seaman belonging to any ship registered other opro-
in any of the said Provinces, carried on before any ship- papers to
ping master under the provisions of this Act, such shipping shippinga
master may call upon the owner or his agent, or upon the giveeviaence.
master or any mate or other member of the crew, to produce
any log books, papers or other documents in their respec-
tive possession or power, relating to any matter in question
in such pro.eedings, and may call before him and examine
on oath on any such matter any of such persons then at or
near the place ; and every owner, agent, master, mate or Penalty
other member of the crew, who when called upon by the for default.

shipping master does not produce any such paper or docu-
ment as aforesaid, if in his possession or power, or does not
appear and give evidence, shall, unless he shows a rea-
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sonable excuse for such default, incur for each such offence
a penalty not exceeding twenty dollars. 86 V., c. 129, s. 43.

- LEAL RIGHTS TO WAGES.

Right to. 44. In the case of ships registered in any of the said Pro-
,ona, vinces, the right to wages and provisions of a seaman en-
when to gaged in any of the said Provinces shall be taken to com-
b'ei". mence either at the time at which he commences work, or

at the time specified for his commencement of work or pres-
ence o 4board, whichever first happens. 36 V., c. 129, s. 44.

Seamen not to 45. No seaman engaged under this Act for any ship
forfeit certain
rights. n registered in any of the said Provinces, shall, by any engage-

ment made in any of the said Provinces, forfeit his lien upon
the ship, or be deprived of any remedy for the recovery of
his wages to which he would otherwise have been entitled;
and every stipulation in any agreement made in any of the
said Provinces inconsistent with any provision of this Act,
and every stipulation by which any seaman consents to aban-
don his right to wages in the case of the loss of the ship, or
to abandon any right which he has or obtains in the nature

Proviso. of salvage, shall be wholly inoperative; but this shall not
apply to the case of any stipulation made by the seamen
belonging to any ship which, according to the terms of the
agreement, is to be employed on salvage service, with respect
to the remuneration to be paid to them for salvage services,
to be rendered by such ship to any other ship. 36 V., c. 129,
s. 45.

Wages not to 46. No right to wages of any seaman or apprentice on
the earniang board of any ship registered in any of the said Provinces
of freight· shall be dependent on the earning of freight; and every such

seaman or apprentice who would be entitled to demand and
recover any wages if the ship in which he has served had
earned freight shall, subject to all other rules of law and con-
ditions applicable to the case, be entitled to claim and recover
the same, notwithstanding that freight has not been earned ;
but in all cases of wreck or loss of the ship, proof that he has
not exerted himself to the utmost to save the ship, cargo and
stores, shall bar his claim. 86 V., c. 129, s. 46.

low wages 47. If any seaman or apprentice to whom wages are due
in asee of under the next preceding section dies before the same are
death. paid, they shall be paid and applied in the manner herein-

after specified with regard to the wages of seamen who die
during a voyage. 86 V., c. 129, s. 47.

Right to 48. Whenever the service of any seaman belonging to
of ge'naon° any ship registered in any of the said Provinces, terminates
of service by before the period contemplated in the agreement by reason
i1es.or of the wreck or loss of the ship, and whenever such service
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tçrminates before such period as aforesaid by reason of his
being left on shore at any place abroad, under a certificate of
his unfitness or inability to proceed on the voyage, granted
as herein mentioned, such seaman shall be entitled to wages
for the time of service prior to such termination as aforesaid,
but not for any further period. 36 V., c. 129, s. 48.

49. No seaman or apprentice belonging to any ship regis- Wages not to
tered in any of the said Provinces, shall be entitled to wages ace, toung
for any period during which he unlawfully refuses or neg- work or im-

lects to work when required, whether before or after the time prisonment.

fixed by the agreement for his beginning work, or, unless
the court hearing the case otherwise directs, for any period
during which he is lawfully imprisoned for any offence com-
mitted by him. 36 V., c. 129, s. 49.

50. Whenever a seaman belonging to any ship registered Nor during d
in any of the said Provinces is, by reason of illness, incapable by wilful act
of performing his duty, and it is proved that such illness has or default.

been caused by his own wilful act or default, he shall not be
entitled to wages for the time during which he is, by reason
of such illness, incapable of performing his duty. 36 V.,
c.129,s.50.

51. The master or owner of every ship registered in any Perid within

of the said Provinces shall pay every seanan belonging to are to wape

such ship, his wages, if demanded within three days after
the delivery of the cargo or five days after the seaman's dis-
charge, whichever first happens ; but this provision shall not
apply to cases in which the seaman by the agreement is paid
by a share of the profits of the adventure. 36 V., c. 129, s. 51.

MODE OF RECOVERING WAGES.

52. Any seaman or apprentice belonging to any ship regis- Seamen may
tered in any of the said Provinces, or any person duly author- !ue for wages

Tized on his behalf, may sue in a summary manner before ""anneanary
any judge of the Superior Court for Lower Canada, any
judge of the sessions of the peace, any judge of a county
court, stipendiary magistrate, police magistrate, or any two
justices of the peace acting in or near the place at which the
service has terminated, or at which the seaman or apprentice
has been discharged, or at which any master or owner or
other person upon whom the claim is made is or resides, for
any amount of wages due to such seaman or apprentice, not
exceeding two hundred dollars, over and above the costs of
any proceeding for the recovery thereof, as soon as the same
becomes payable ; and such judge, magistrate or justices may, Maer or
upon complaint on oath made to him or them by such sea- owner maj be

-man or apprentice, or on his behalf, summon such master apmpe"a.

or owner or other person to appear before him or them to
.answer such complaint. 36 V., c. 129, s. 52.
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Judges may 53. Upon appearance of such master or owner, or in
make order
for payment default thereof, on due proof of his having been so summoned,
of wages. suchjudge, magistrate or justices may examine upon the oath

of the respective witnesses of the parties (if there are any),
or upon the oath of either of the parties, in case one of the
parties requires such oath from the other, before such judge,
magistrate, or justices, touching the complaint and amount
of wages due, and may make such order for the payment
thereof, as to such judge, magistrate or justices appears rea-
sonable and just; and any order made by such judge, magis-
trate or justices shall be final. 86 V., c. 129, s. 53.

Warrant of 54. If such order is not obeyed within twenty-four hours
d "tress may next after the making thereof, such judge, magistrate orb. issued. justices may issue a warrant to levy the amount of the wages

awarded to be due, by the distress and sale of the goods and
chattels of the person on whom such order is made,-paying
to such person the overplus of the proceeds of the sale, after
deducting therefrom all the charges and expenses incurred
by the seaman or apprentice in the making and hearing of
the complaint, as well as those incurred by the distress and
levy, and in the enforcement of the order. 36 V., c. 129, s. 54.

If sufficient 55. If sufficient distress cannot be found, such judge,
otbes fcaund magistrate or justices may cause the amount of such wages

wages and and expenses to be levied on the ship in respect of the
expene may service on board which the wages are claimed, or the tackleb. levied on
ship, or per- and apparel thereof ; and if such ship is not within the juris-
8on ray be diction of such judge, magistrate or justices, then they maycommitted. 

'cause the person on whom the order for payment is made to
be apprehended and committed to the common gaol of the
locality, or if there is no gaol there, then to that which is
nearest to the locality, for a term not exceeding three months
and not less than one month, under each such condemnation.
36 V., c. 129, s. 55.

Restrictions 56. No suit or proceedings for the recovery of wages under
on suite for the sum of two hundred dollars shall be instituted by or on
sunaor' behalf of any seaman or apprentice belonging to any ship
courts. registered in any of the said Provinces in any court of Vice

AdCdmiralty, or in any superior court in any of the said Provin-
ces, unless the owner of the ship is insolvent within the
meaning of any Act respecting insolvency, for the time being
in force in Canada,-or unless the ship is under arrest or is
sold by the authority of any such court of Vice Admiralty or
superior court as aforesaid,-or unless any judge, magisrate
or justices, acting under the authority of this Act, refers the
case to be adjudged by such court,-or unless neither the
owner nor the master is or resides within.twenty miles of the
place where the seaman or apprentice is discharged or put
ashore. 36 V., c. 129, s. 56.
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57. If any suit for the recovery of a seaman's wages is If suits are
instituted against any such ship, or the master or owner necessarily
thereof, in any court of Vice Admiralty or in any superior before supe-
court in any of the said Provinces, and it appears to the court, ost,° fO
in the course of such suit, that the plaintiff might have had plaintiff.
as effectual a remedy for the recovery of his wages by com-
plaint to a judge, magistrate or two justices of the peace
under this Act, then the judge shall certify to that effect, and
thereupon no costs shall be awarded to the plaintiff. 36 V.,
c. 129, s. 57.

5S. No seaman belonging to any Canadian foreign sea' No seaman to
going ship, who is engaged for a voyage or engagement "u®o wages

C 0 C abroad,
which is to terminate in any of the said Provinces, shall be exceptin cases
entitled to sue in any court abroad for wages, unless he i ofdischarge

or danger of
discharged with such sanction as herein required, and with ife.
the written consent of the master, or proves such ill-usage on
the part of the master or by his authority, as to warrant rea-
sonable apprehension of danger to the life of such seaman
if he remained on board; but if any seaman on his return Proviso.
to any of the said Provinces proves that the master or owner
has been guilty of any conduct or default which, but for this
section, would have entitled the seaman to sue for wages
before the termination of the voyage or engagement, he shall
be entitled to recover in addition to his wages such compen-
sation, not exceeding eighty dollars, as the court hearing the
case thinks reasonable. 36 V., c. 129, s. 58.

59. Every master of a ship registered in any of the said Pro- Master to
CD have sainevinces shall, so far as the case permits, have the same rights, reme for

liens and remedies for the recovery of his wages, which by wHges as
this Act or by any law or custom any seaman, not being a seamen
master, has for the recovery of his wages; and if, in any pro-
ceeding in any court of Vice Admiralty, or court possessing
admiralty jurisdiction in any of the said Provinces touching
the claim of a master to wages, any right of set-off or counter
claim is set up, such court may enter into and adjudicate
upon all questions and settle all accounts then arising or
outstanding and unsettled between the parties to the pro-
ceeding, and may direct payment of any balance which is
found to be due. 16 V., c. 129, s. 59.

WAGES AND EFFECTS OF DECEASED SEAMEN.

60. Whenever any seaman or apprentice belonging to or Master to take

sent home in any.Canadian foreign sea-going ship, employed car geay se
on a voyage which is to terminate in any of the said Pro- effects of
vinces, dies during such voyage, the master shall take charge deaceasednd
of all money, clothes and effects which he leaves on board, enter the same
and shall, if he considers it necessary in order to prevent inhages due
contagion or disease, dispose of the clothes in such way as book.
he thinks fit,-and shall thereupon sign an entry in the log
book containing the following particulars, that is to say:-
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Statement of (a.) A statement of the amount of money and description
roperty. of the effects so left by the deceased, and if any effects were

disposed of to prevent contagion or disease, a statement of
such effects and the mode of disposing of them and the
amount received for each ;

Statement of (b.) A statement of the amount due to the deceased as
wage8. wages, and of the total amount of the deductions, if any, to

be made therefrom,-
Master to give And shall cause such entry to be attested by a mate and
shipping by one of the crew: and on arrival at any port in any of the
master, who said Provinces at which there is a shipping master, theshahl furnish 

'copy to the master shall, within three days after his arrival, deliver to
minister. such shipping master a full and true account of such effects,

money and wages, with an account of any deductions made
therefrom (and no deductions claimed in such account shall
be allowed unless verified by an entry in the log-book),
and also by such other vouchers as are reasonably required
by the shipping master to whom the account is rendered;
and such shipping master shall furnish the Minister with
a copy of such account within six days after receiving the
same, and shall, subject to his directions, deliver such wages,
effects and money to the legal representative of the deceased
seaman or apprentice ; or if no such representative can be
found, then such shipping master shall dispose of such
effects, money and wages in such manner as the Minister
directs. 36 V., c. 129, s. 60.

Penalties for 61. If any master fails to take such charge of the monevot takin
charge Jor or other effects of any such seaman or apprentice dying dur-
remitting or ing a voyage, or to make such entry thereof, or to procure
ao°ni ny such attestation to such entries, or to make such payment
and effects. or delivery of any money, wages or effects of any such

seaman or apprentice dying during a voyage, or to give
such account in respect thereof as hereinbefore respectively
directed, he shall be accountable to the legal representative
of such seaman or apprentice and shall pay and deliver the
same accordingly; and such master shall, in addition, for
every such offence incur a penalty not exceeding treble the
value of the money or effects not accounted for, or, if such
value is not ascertained, not exceeding two hundred dollars:
and if any such money, wages or effects are not duly paid,
delivered or accounted for by the master, the owner of the
ship shall pay, deliver and account for the same, and such
money and wages and the value of such effects shall be re-
coverable from him accordingly ; and if he fails to account
for and pay the same, he shall, in addition to his liability
for the said money and value, incur the same penalty, which
is hereinbefore mentioned as incurred by the master for the

How money, like offence : and all money, wages and effects of any suchwçages and
effect maye seaman or apprentice dying during a voyage, shall be recov-
recovered. erable in the same court and by the same modes of proceed-

ing by which seamen are, by this Act, enabled to recover
1052

18 Chap. 74. 49 VicT.



wages due to them : and any shipping master who fails.to Penalty for
report the receipt of such accounts, wages, money and effects to mni-
to the Minister, or who fails to deliver or pay over such ter.

wages, money and effects as directed, shall be liable to be
dismissed from his office. 36 V., c. 129, s. 61.

62. Whenever any such seaman or apprentice dies in any wages and
of the said Provinces, and is, at the time of bis death, entitled effect of a
to claim from the master or owner of any such ship in which in Canada to
he has served any unpaid wages or effects, such master or whom to be
owner shall pay and deliver or account for the same to the delivered.
shipping master at the port where such seaman or apprentice
was discharged or was to have been discharged, or to the
Minister, or as he directs. 86 V., c. 129, s. 62.

63. In cases of wages or effects of deceased seamen and Mode of deal-

apprentices who belonged, at the time of their death, to et
ships registered in any of the said Provinces, received by wages of
any shipping master on behalf of the Government of Canada, deaen.
to which no claim<s substantiated within six years after the
receipt thereof by such shipping master on behalf of the
Government of Canada, it shall be in the absolute discretion
of the Governor in Council, if any subsequent claim is made,
either to allow or to refuse the same; and, subject to the pro-
vision hereinafter contained, the Governor in Council may,
from time to time, order and direct that any moneys arising
from the unclaimed wages and effects of deceased seamen
and apprentices, which, in the opinion of the Governor in
Council, it is not necessary to detain for the purpose of satis-
fying claims, shall be paid to the Minister of Finance and
Receiver General, to form part of the Consolidated Revenue
Fund of Canada; and such moneys shall be applied as the
Governor in Council directs. 86 V., c. 129, s. 63.

LEAVING SEAMEN ABROAD.

64. Whenever any Canadian foreign sea-going ship is On discbarge
transferred or disposed of at any place out of Her Miiajesty's afroa",by
Dominions, and any seaman or apprentice belonging thereto saie ofship
does not, in the presence of some British consular officer, or certificatesof
if there is no such consular officer there, in the presence of discharge to
one or more respectable British merchants residing at the ,.-e. noaed
place and not interested in the said ship, signify his con- sent home at

sent in writing to complete the voyage if continued, and th ense of
whenever the service of any seaman or apprentice belonging
to any such ship terminates at any place out of Her Majesty's
Dominions, the master shall give to each such seaman or
apprentice a certificate of discharge, and in the case of any
certificated mate, whose certificate he has retained, shall
return such certificate to him, and shall also, besides paying
the wages to which such seaman or apprentice is entitled,
either provide him with adequate employment on board some
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other British ship bound to the port in Canada or any other
port in Her Majesty's Dominions, at which he was originally
shipped, or to such other port as is agreed upon by him, or
furnish the means of sending him back to such port, or pro-
vide him with a passage home, or deposit with such con-
sular officer or such merchant or merchants as aforesaid, such
a sum of money as is, by such officer or merchants, deemed
sufficient to defray the expenses of his subsistence and pas-
sage home:

Recovery of 2. If the master refuses or neglects to comply with the
ipens." if provisions of this section, such expenses as last aforesaid, ifnut paid. defrayed by such consular officer or any other person, and the

particulars of such payment, provision or deposit indorsed
by him or them upon the agreement of the ship which the
seaman or apprentice is leaving, unless such seaman or appren-
tice has been guilty of barratry, shall be a charge upon the
ship to which such seaman or apprentice belonged and upon
the owner for the time being thereof, and may be recovered
from such owner, with costs, at the suit of the consular
officer or other person defraying such ejpenses; or, if the
same has been allowed to the consular officer out of the pub-
lic moneys, as a debt due to Her Majesty, either by ordinary
process of law or in the manner in which seamen are hereby
enabled to recover wages; and such expenses, if defrayed by
the seaman or apprentice, shall be recoverable as wages due
to him. 36 V., c. 129, s.'64.

Forcing sea- 65. Every master or other person belonning to any Cana-
men on shore dian foreigu sea-going ship, who wrongfuly forces on shore
meanor. and leaves behind, or otherwise wilfully and wrongfully

leaves behind in any place, on shore or at sea, in or out of Her
Majesty's dominions, any seaman or apprentice belon ging
to such ship before the completion of the voyage for which
such person was engaged, or the return of the ship to Canada,
is guilty of a misdemeanor. 36 V., c. 129, s. 65.

Seamen 66. Every master of a Canadian foreign sea-going ship,
discharged who,-
or left abroad.
Discharging (a.) Discharges any seaman or apprentice in any place
*ea " any situate in the United Kingdom or in any British possession

session wih- other than Canada, without previously obtaining the sanc-
out sanction tion in writing indorsed on the agreement of a public ship-of proper
officer. ping master or other officer dnly appointed by the Govern-

ment in that behalf, or (in the absence of such functionary)
of the chief officer of customs, resideut at or near the place.
where the discharge takes place, -

Elsewhere (b.) Discharges any seaman or apprentice at any place out
santion" of Her Majesty's Dominions without previously obtaining

the sanction, so indorsed as aforesaid, of the British consular
officer there or (in his absence) of two respectable merchants
resident there,-

1054

20 Chap. 74. 49 VicT.



1886. Shlipping of Seamen. Chap. 74 21

(c.) Leaves behind any seaman or apprentice at any place Leaving sea-
situate in the United Kingdom or in any British possession any British
other than Canada, on any ground whatsoever, without pre- possession
viously obtaining a certificate in writing, so indorsed as afore- fteot pro-
said, from such officer or person as aforesaid, stating the fact per ufficer.
and the cause thereof, whether such cause is unfitness or
inability to proceed to sea, or desertion or disappearance, or-

(d.) Leaves behind any seaman or apprentice at any place Elsewhere
out of Her Majesty's Dominions, on shoré or at sea, on any without such
ground whatsoever, without previously obtaining the cer- certiacate.

tificate, indorsed in the manner and to the effect last afore-
said, of the British consular officer there, or, in his absence,
of two respectable merchants, if there are any such at or near
the place where the ship then is,-
1s guilty of a misdemeanor. 36 V., c. 129, s. 66. Penalty.

67. Upon the trial of any information, indictment or other Proof of such
proceeding against any person for discharging or leaving b® upo te
behiud any seaman or apprentice contrary to the provisions master.
of this Act, it shall lie upon such person either to produce
the sanction or certificate hereby required, or to prove that
he had obtained the same previously to having discharged
or left behind such seaman or apprentice, or that it was im-
practicable for him to obtain such sanction or certificate.
36 V., c. 129, s. 67.

68. Every master of a Canadian foreign sea-going ship, Wa es to be
who leaves any seaman or apprentice on shore at any place seamewh e
out of Canada, under a certificate of his unfitness or inability left behind on
to proceed on the voyage, shall deliver to one of the function- gruiiny. -
aries aforesaid, or (in the absence of such functionaries) to
the merchants by whom such certificate is signed, or if there
is but one respectable merchant resident at such place, to
him, a full and true account of the wages due to such sea-
man or apprentice (such account when delivered to a con-
sular officer to be in duplicate), and shall pay the same either
in money or by a bill drawn upon the owner,-and by money
whenever it is practicable so to do, and not by bill:

2. Whenever payment is made by bill, drawn by the Draft on
master, the owner of the ship shall be liable to pay the eet and
amount for which the same is drawn to the holder or indor- proof of.

see thereof ; and it shall not be necessary in any proceeding
against the owner upon such bill to prove that the master
had authority to draw the same: and any bill purporting to
be drawn in pursuance of this section and to be indorsed as
therein required, if produced out of the custody of the Min-
ister, or of any shipping master, shall be received in evidence;
and any indorsement on any such bill purporting to be made
in pursuance of this section, and to be signed by one of the
functionaries herein mentioned, shall also be received in
evidence and shall be prinuî facie evidence of the facts stated
in such indorsement:
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Penalty for 3. Every such master as aforesaid who refuses or neglects
contraven-
tion. to deliver a full account of such wages, and to pay the amount

thereof in money *or by bill as hereinbefore required shall,
for every such offence or default, be liable, in addition to the
payment of the wages, to a penalty not exceeding forty dol-

Penalty for lars; and every such master who delivers a false account of
false account. such wages shall, for every such offence, be liable, in addition

to the payment of wages, to a penalty not exceeding eighty
dollars. 86 V., c. 129, s. 68.

Governor in 69. The Governor in Council may pay any reasonable
Council may.
poyexpenses expenses incurred by the Board of Trade of the United King-
Of relief of dom, or by any officers of Her Majesty in any British posses-
Canadian sea-
menfond sion other than Canada, or in any foreign country on account
abroad in diE- of subsistence or transport back to Canada of any seamen or
tress. apprentices who are natives of and residents in Canada, and

who have been found in distress, either on account of ship-
wreck or otherwise, in any place out of Canada, out of any
moneys applicable to the relief of distressed seamen and
granted by the Parliament of Canada for the purpose,-on the
production of the bills of the disbursements, with the proper
vouchers and such other evidence as the Governor in Council
requires. 36 V., c. 129, s. 69.

Power to sue 70. If any seaman or apprentice belonging to any Cana-
fortbe amountc
advanced for dian foreign sea-gong ship is discharged or left behind at
the relief of any place out of Canada, without full compliance on the part
seamen left of the master with all the provisions in that behalf in thisabroad. Act contained, and becomes distressed and is relieved under

the provisions of this Act, all expenses incurred for his sub-
sistence, necessary clothes, conveyance back to Canada, and
burial in case he dies abroad before reaching Canada, shall
be a charge upon the ship to which he belouged as aforesaid:
and the Minister mav, in the name of Her Majesty (besides
suing for any penalties which have been incurred), sue for
and recover the said wages and expenses with costs, either
from the master of such ship as aforesaid, or from the person

Bow recover- who is owner thereof for the time being ; and such sums shall
able. be recoverable, either in the same manner as other debts due

to Her Majesty, or in the same manner and by the same form
and process in which wages due to the seaman would be
recoverable by him ; and in any proceeding for that purpose,
production of the account to be furnished as hereinbefore pro-
vided in such cases, together with proof of payment by the
Board of Trade of the United Kingdom, or by the Government
of Canada, of the charges incurred on account of any such
seaman or apprenticè, shall be sufficient evidence that he was
relieved, conveyed home or buried, as the case may be, at the
expense of the Government of the United Kingdom or of the
Government of Canada. 36 V., c. 129, s. 70.
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PROVISIONS, HEALTH AND ACCOMMODATION.

71. Any three or more of·the crew of any ship registered Survey of
in any of the said Provinces, may complain to any olficer in a°{t on
command of any of Her Majesty's ships or any shipping complaint
master in Canada, that the provisions or water for the use made.

of the crew are at any time of bad quality, unfit for use or
deficient in quantity; and such officer may thereupon examine
the said provisions or water, or cause them to be examined;
and if on examination, such provisions or water are found
to be of bad quality and unfit for use, or to be deficient in
quantity, the person making such examination shall signify
the same in writing to the master of the ship; and if such Penalty, if
master does not thereupon provide other provisions and waterp"o*sios are
in lieu of any so signified to be of bad quality and unfit for not obtained.
use, or does not procure the requisite quantity of any so
signified to be insufficient in quantity, or uses any provisions
or water which have been so signified as aforesaid to be of
bad quality and unfit for use, he shall, in every such case,
incur a penalty not exceeding eighty dollars; and upon every Entry and re-
such examination as aforesaid, the officer making or directing Po-t Ofeza-
the same shall enter a statement of the result of the examina-
tion in the log-book, and shall send a report thereof to the
Minister; and such report, if produced out of the custody
of the Minister or any officer of the Government, shall be
received in evidence in any legal proceedings. 36 V., c. 129,
s. 71.

72. If the officer to whom any such complaint is made, Forfeiture for
certifies in such statement as aforesaid, that there was no pit
reasonable ground for such complaint, each of the persons so
complaining shall be liable to forfeit to the owner, out of his
wages, a sum not exceeding one week's wages. 36 V., c. 129,
s. 72.

73. In the following cases, that is to say:- Allowance for
(a.) If during the voyage the allowance of any of the pro- i.r-

visions which any seaman has by his agreement stipulated
for is reduced, except in accordance with any regulations for
reduction by way of punishment contained in the agreement,
and also except for any time during which such seaman wil-
fully and without sufficient cause refuses or neglects to per-
form his duty, or is lawfully under confinement for miscon-
duct either on board or on shore,-

(b.) If it is shown that any of such provisions are or have,
during the voyage, been bad in quality and unfit for use,-

The seaman shall receive, by way of compensation for such Compensation

reduction or bad quality, according to the time of its con-
tinuance, the following sums to be paid to him in addition
to and to be recoverable as wages, that is to say:-

(a.) If his allowance is reduced by any quantity not exceed-
ing one-third of the quantity specified in the agreement, an
amount not exceeding eight cents a day;
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(b.) If his allowance is reduced by more than one-third
of such quantity; sixteen cents a day;

(c.) In respect of such bad quality as aforesaid, an amount
not exceeding twenty-four cents a day:

Proviso. But, if it is shown to the satisfaction of the court before
which the case is tried, that any provisions; the allowance of
which has been reduced, could not be procured or supplied
in proper quantities, and that proper and equivalent sub-
stitutes were supplied in lieu thereof, the court shall take
such circumstances into consideration, and shall modify or
refuse compensation as the justice of the case requires. 36 V.,
c. 129, s. 73.

Masters to 74. Every master of a ship registered in any of the said
*nd measure Provinces shall keep on board proper weights and measures

on board. for the purpose of determining the quantities of the several
provisions and articles served out, and shall allow the same
to be used at the time of serving out such provisions and
articles, in the presence of a witness, whenever any dispute
arises about such quantities, and in default shall, for every
offence, incur a penalty not exceeding forty dollars. 86 V.,
c. 129, s. 74.

Expense of 75. The following rules shall be observed with respect to
ance.. expenses attendant on illness and death, occurring abroad,

that is to say:-
In cas» of.in- (a.) If the master or any seaman or apprentice of any Cana-
jury in the dian foreign sea-going ship receives any hurt or injury inservirp of the D D 0ahip. the service of the ship to which he belongs, the expense of

providing the necessary surgical and medical advice, with
attendance and medicines, and of his subsistence until he is
cured or dies, or is brought back to some port in the United

How to be Kingdom, if shipped in the United Kingdom, or to some
defrayed. port in Canada, if shipped in Canada, or if shipped in some

other British possession, and of his conveyance to such port,
and the expense of his burial, shall be defrayed by the owner
of such ship, without any deduction on that account from
the wages of such master, seaman or apprentice;

Removal in (b.) If the master or any seaman or apprentice of any such
of in fection,"* ship is, on account of any illness, temporarily removed from

his ship for the purpose of preventing infection or otherwise
for the convenience of the ship, and subsequently returns
to his duty, the expense of such removal and of providing
the necessary advice with attendance and medicines, and of
his subsistence while away from the ship, shall be defrayed
in like manner; ,

Medicines and (c) The expense of all medicines and surgical or medicalattendance onl adieient
board ship. advice and attendau ce given to any master, seaman or appren-

tice of any ship, whilst on board his ship, shall be defrayed
in like manner;

Inothercases. (d.) In all other cases any reasonable expenses duly incur-
red by the owner for any seaman or apprentice in respect of
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.any illness, and also any reasonable expenses duly incurred
by the owner in respect of the burial of any seaman or
apprentice who dies whilst on service, shall, if duly proved,
be deducted from the wages of such seaman or apprentice.
36 V., c. 129, s. 75.

76. If any such expenses in respect of the illness, injury Expenses if
,r hurt of any seaman or apprentice belonging to any Cana- paid b Con-

-or sui to be re-
dian foreign sea-going ship as are to be borne by the owner, coverable
are paid by any consular officer or any other person on behalf fron owner.

of Her Majesty, or if any other expenses in respect of the ill-
mess, injury or hurt of any seaman or apprentice whose
wages are not accounted for to such officer under the pro-
visions hereinbefore contained in that behalf, are so paid,
such expenses shall be repaid to the officer or other person
by the master of the ship; and if not so repaid, the amount
thereof, with costs, shall be a charge upon the ship, and be
recoverable from the said master or from the owner of the
ship for the time being, as a debt due to Her Majesty ; and
shall be recoverable by ordinary process of law, or in the
manner in which seamen are hereby enabled to recover
wages ; and in any proceedincr for the recovery thereof, the Evidence.
production of a certificate of the facts, signed by such officer
or other person, together with such vouchers as the case
requires, shall be sufficient proof that the said expenses were
du y paid by such consular officer or other person as afore-
said. 36 V., c. 129, s. 76.

77. The following rules shall be observed with respect to Accommoda-
accommodation for seamen and apprentices on board Cana- °osea
dien foreign sea-going ships, that is to say:-

(a.) Every place in any such ship occupied by seamen or Space for
apprentices, and appropriated to their use, shall have for each
every such seaman or apprentice a space of not less than
seventy-two cubic feet, and of not less than twelve super-
ficial feet, measured on the deck or floor of such place;

(b.) Every such place shall be such as to make the space Shelter, light

aforesaid available for the proper accommodation of the men
who are to occupy it, shall be securelv constructed, properly
lighted and ventilated, properly protected from weather and
sea, and, as far as practicable, shall be properly shut off and
protected froim the effluvium caused by cargo or bilge water;

(c.) No such place shall be deemed to be such as to author- Privies-
ize a deduction from registered tonnage, under the provisions
hereinafter contained, unless there is or are in the ship one
or more properly constructed privy or privies for the use of
the crew; such privy or privies to be of such number and
of such construction as are approved by the surveyor herein-
after mentioned ;

(d.) Every such place shall, whenever the ship is registered To be subject
or re-registered, be inspected by one of the surveyors ap- to ispection.

pointed by the Governor in Council under the third section
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of " The Colonial Shipping Act, 1868," who shall, if satisfied
that the same is in all respects such as is required by this
Act, give to the collector of customs a certificate to that
effect, and thereupon such space shall be deducted from the
registered tonnage;

Inscription (e.) No such deduction from tonnage as aforesaid shall be
r'aee- authorized unless there is permanently cut in a beam, and

cut in or painted on or over the doorway or hatchway of
every such place, the number of men which it is constructed
to accommodate, with the words "certified to accommodate

seamen;"
To be kept (f.) Every such place shall be kept free from stores or goods
free from
stores. of any kind, which are not the personal property of the crew

in use during the voyage;
Inspection of (g.) Upon any complaint concerning any such place one of
"ch la ce on the surveyors appointed by the Governor in Council may

complaint inspect such place, and if he finds that any of the provisions
of this Act with respect to the same are not complied with,
he shall report the same to the collector of customs at the
port where the ship is registered; and thereupon the regis-
tered tonnage shall be altered and the deduction aforesaid in
respect of space disallowed, until it is certified by such sur-
veyor, or by some other surveyor appointed by the Governor
in Council, that the provisions of this Act in respect of such
place are fully complied with;

Penalty if (h.) If any such place in any such ship is not kept free
such pae i from goods and stores as aforesaid, the master shall be deemed

elear Jgoond. to be in fault, and shall, for every such failure to comply
with the provisions of this section, pay to each seaman lodged
in such place, the sum of twenty-four cents a day for each
day after complaint made to him by any two or more of such
seamen during which any goods or stores, which are no t the
personal property of the crew, are stored or kept therein ;

Penalty for (z.) If in any other respect, the provisions of this section are
tion in other not observed with respect to any such place in any such ship,
respecte. the owner shall be deemed to be in fault, and shall, for every

failure to comply with the provisions of this section, incur a.
penalty not exceeding eighty dollars. 86 V., c. 129, s. 77.

POWER OF MAKING COMPLAINTS.

Seamen to be 78. If any seaman or apprentice whilst on board, in any
alhoe to g of the said Provinces, any ship registered in any of the said
make com- Provinces, states to the master that he desires to make com-
plaint to a plaint to a justice of the peace, or naval officer in commandJustice. of any of Her Majesty's ships, against the master or any of

the crew, the said-'master shall, if the ship is then at a place
where there is a justice or any such officer as aforesaid, as
soon as the service of the ship will permit, and if the ship is
not then at such a place, so soon after her first arrival at such
a place in any of the said Provinces, as the service of the
ship will permit, allow such seaman or apprentice to go.
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ashore or send him ashore in proper custody, so that he may
be enabled to make such complaint, and shall, in default,
incur a penalty not exceeding forty dollars. 36 V., c. 129, s. 78.

79. Whenever in any proceeding against any seaman or Survey of
apprentice belonging to any ship, registered in any of the 'hi'e alleged
said Provinces, for desertion, or for neglecting or refusing to be unseawor-
join or to proceed to sea or on any voyage in his ship, or for t"y-
being absent from or quitting the same without leave, it is
alleged by one-fourth the seamen belonging to such ship, or,
if the number of men exceeds twenty, by at least five such
seamen, that such ship is, by reason of unseaworthiness, over-
loading, improper loading, defective equipment, or for any
other reason, not in a fit condition to proceed to sea or on
such voyage, or that the accommodation in such ship is insuf-
ficient, the court having cognizance of the case shall take
such means as are in its power to satisfy itself concerning
the truth or untruth of such allegation, and shall for that
purpose receive the evidence of the person or persons making
the same, and shall have power to summon any other wit-
nesses whose evidence such court thinks it desirable to hear;
and the court shall thereupon, if satisfied that the allegation
is groundless proceed to adjudicate, but if not so satisfied
shall cause such ship to be surveyed:

2. No seaman or apprentice charged with desertion, or As to seaman
with quitting his ship without leave, shall have any right hrgd itb
to apply for a survey under this section unless previously
to his quitting his ship he has complained to the master of
the circumstances so alleged in justificatioif :

3. For the purposes of this section, the court may appoint Survey may
and require any person having no interest in the ship, her he o urt by
freight or cargo, whom the court deems competent to deal
with the special circumstances of the case, to survey the ship,
and to answer any question concerning her which the court
thinks fit to put:

4. Such person shall survey the ship, and make his report Survey and
in writing to the court, including an answer to every ques- report.
tion put to him by the court: and the court shall cause such
report to be communicated to the parties, and unless it is
proved to the satisfaction of .the court that the opinions ex-
pressed in such report are erroneous, the court shall determine
the questions before it in accordance with those opinions:

5. For the purposes of such survey, the person appointed Powers of
to make the same may, in the execution of his duty, go on surveyor
board the ship at any reasonable time, and may inspect the
same or any part thereof, or any of the machinery, boats or
other equipments, or cargo thereof, or any provisions or other
articles on board thereof, the inspection of which appears
to him to be requisite for the purpose of the inquiry he is
required to make, not unnecessarily detaining or delaying
the ship from proceeding to sea or on her voyage; and if for
any rea son he considers it necessary so to do, he may require
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the ship to be so dealt with that he may be able to inspect
every part of the hull thereof:

Costs. 6. The costs of the survey shall be determined by the
court, and shall be paid by the master or owner of the ship,
or by the recognized consignee or agent thereof,-provided
such recognized consignee or agent has moneys in his hands
received on account of such shio:

Bow to be 7. Every recognized consignee or agent of a ship not
being the owner or master of such ship may, out of any
moneys in his hands received on account of such ship, retain
the amount of the costs so paid by him, together with any
reasonable expenses he has incurred by reason of such pay-
ment and liability:

On whom to 8. If it is proved to the satisfaction of the court that the
faul. ship is in a fit condition to proceed to sea or on her voyage,

or, as the case may be, that the accommodation is sufficient,
the costs of the survey may be deducted by the master or
owner out of the wages due or to become due to the person
or persons upon whose demand, or iii consequence of whose
allegation, the survey was made. 36 V., c. 129, s. 79.

PROTECTION OF SEAMEN FROM IMPOSITION.

Attachment 80. No wages due or accruing to any seaman or appren-
ral of and tice belonging to any ship registered in any of the said Pro-

wages to be vinces, shall be subject to attachment from any court; and
invalid. every payment of wages to any such seaman or apprentice

shall be valid in law, notwithstanding any previous sale or
assignment of sych wages or of any attachment or incum-
brance thereon; and no assignment or sale of such wages or
of salvage made prior to the accruing thereof shall bind the
person making the same; and no power of attorney or author-
ity for the receipt of any such wages or salvage shall be
irrevocable. 36 V., c. 129, s. 80.

No debt ex- 81. No debt exceeding in amount one dollar, incurred by
ceeding ne any seaman belonging to any ship registered in any of the
able till end said Provinces, after he has engaged to serve, shall be recov-
of voyage. erable until the service agreed for is concluded. 36 V., c. 129,

s. 81.

No debt over 82. No debt exceeding the sum of one dollar, incurred
one dollar by any seaman or apprentice, shall be recoverable in any
tavern court or be pleadable by way of set-off by any keeper of a
keeper. tavern, or house of public entertainment, or lodging-house.

36 V., c. 129, s. 82.

Wearing ap- 83. The wearing apparel of any seaman or apprentice
parel, &c., of shall not be kept by any keeper of a tavern, house of public
geamen not
liable for entertainment, or lodgiug-house, in pledge for any debt or
lodingc.' expenses incurred to any greater amount than one dollar;berond one epne nurdt n rae mutta n olr
do lar. and on the payment or tender of such sum or of any less
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sum due, such wearing apparel shall be immediately given
up, whatever is the amount due by such seaman or appren-
tice. 36 V., c. 129, s. 83.

84. Every person who demands and receives of and from Penalt for
any seaman or apprentice belonging to any ship registered in overcarging
any of the said Provinces, payment in respect of his board board or
or lodging in the house of such person, for a longer period lodging.
than such seaman or apprentice has actually resided and
boarded therein, shall incur a penalty not exceeding forty
dollars. 36 V., c. 129, s. 84.

85. Every person who receives or takes into his posses- Penalty for
detaining sea-sion or under his control any moneys, documents or effects men'seflcts.

of any seaman or apprentice belonging to any ship registered
in any of the said Provinces, and does not return the same, or
pay th e value thereof when required so to do by such sea-
man or apprentice, after deducting therefrom vhat is justly
due and owing in respect of the board and lodging of such
seaman or apprentice, or who absConds therewith, shall incur
a penalty not exceeding forty dollars over and above the
amount or value of such moneys. documents or effects, after
such deductions as aforesaid, and such penalty shall be
adjudged by the judge, magistrate or justices before whom
the offence is heard and determined, to be forthwith paid to
such seaman. 36 V., c. 129, s. 85.

86. No person other than an owner, agent of au owner, No person to
C go on board aor consignee of the ship or cargo, or a person in the employ- Emercbara

ment of either of them, or an officer or person in Her Majesty's ship without
service or employment, harbor master, deputy harbor master, aeo thr
health officer, custom house officer, pilot, s hipping master person in
or deputy shipping master shall go on board of any merchant charge.
ship arriving or about to arrive from sea at the place of her
destination before her actual arrival in dock, or at the quay
or place of her discharge, or while she remains in port, with-
out the permission and against the orders of the master or
person in charge of such ship:

2. If any person (other than those before mentioned in Punishment
this section) goes on board of any such ship before her actual en un-e
arrival in dock, or at the quay or place of her discharge armed.
or while she remains in port, wvithout the permission and
against the orders of the master or person in charge of such
ship, he shall, if he is unarmed at the time of committing
the offence, for everv such offence be liable to imprisonment
for a term not exceeding three vears, and not less than six
months; and if such person is armed with or carries about When armed.
his person any pistol, gun or other firearm, or offensive
weapon, at the time of committing the offence, he shall, for
every such offence. be liable to imprisonment for any term
not exceeding five vears, and not less than two years:
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Arrest of 3. The master or person in charge of the ship may take any
person so offending into custody and deliver him up forth-
with to any constable or peace officer, to be, by him, taken
before any judge of the Superior Court for Lower Canada,
judge of the sessions of the peace, judge of a county court,
or any stipendiary magistrate or police magistrate, to be
dealt with according to the provisions of this Act. 45 V.,
c. 33, s.1.

Penalty for 87. Every person found loitering near any ship, and notloitering near -- 'ghip e giving a satisfactory account of his business~there, shall, on
summary conviction, be liable to a penalty not exceeding
one hundred dollars and not less than fifty dollars, and to
imprisonment, with hard labor, for a term not exceeding
twelve months and not less than three months, if such person
is unarmed at the time he is so found loitering ; and every
person found loitering near any ship and not giving a satisfac-
tory account of himself, and being at the time armed with or
carrying about his person any pistol, gun or other firearm
or offensive weapon, shall, on summary conviction, be liable
to imprisonment for a term not exceeding three years and
not less than two years. 36 V., c. 129, s. 87;-45 V., c. 33, s. 2,
pa rt.

Boatmay be 88. Any judge of the Superior Court for Lower Canada,detained until
penalty is judge of tihe sessions of the peace, justice of the peace, sti-
paid ; and sold pendiary magistrate or police magistrate, may order any boat
to p or other water craft in or on which any such person is so

fonud loitering as mentioned in the next preceding section,
to be detained until payment of the penalty which such per-
son is condemned to pay: and if such penalty is not paid
before the expiration of the term of imprisonment to which
such person has been condemned, the boat so detained shall
be sold by public auction, and the proceeds of the sale thereof
shall be appropriated to the payment of the penalty. 36 V.,
c. 129, s. 88 ;-45 V., c. 33, s. 2, part.

Penalty for S9. Every person who, beinr on board any ship at any time
solicitations after her arrival from sea at any port in any of the said Pro-ylodging-y
house keepers. vinces, solicits any searnan to become a lodger at the house

of any person letting lodgings for hire, or who takes from and
out of such ship any' chest, bedding or other effects of any
seaman without the permission of the master or person in
charge of such ship, shall, for every such offence, be liable, on
summary conviction, to imprisoiment, with hard labor, for
a term not exceeding ninety days and not less than sixty
days. 36 V., c. 129. s. 89.

DISCIPLINE.

Misconduct 99. Everv master of, or any seaman or apprentice belong-
snanorgor ing to anv si1ip registered in aiy of the said Provinces, who
limb a mis- by wvilfuf breacn of duty, o- by neglect of duty, or by reason
demeauor. 10w41064
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-of drunkenness, does any act tending to the immediate loss,
<estruction or serious damage of such ship, or tending im-
mediately to endauger the life or limb of any person belong-
ing to or on board of such ship, or who, by wilful breach of
duty, or by neglect of duty, or by reason of drunkenness,
refuses or omits to do any lawful act proper and requisite to
be done by him for preserving such ship from immediate
loss, destruction or serions damage, or for preserving any
person belonging to or on board of such ship from immedi-
ate danger to life or limb, is guilty of a misdemeanor. 36 V.,
c. 129, s. 90.

91. Whenever any seaman who has been lawfully engaged Offences by
-or bound to any ship registered in any of the said Provinces, eamenticd
and has duly signed au agreement as required by this Act, and their

or whenever any apprentice who has executed indentures punishment.

to the sea service in any of the said Provinces, commits any
of the following offences, he shall be liable to be punished
summarily, as follows, that is to say

(a.) For desertion he shall be liable to imprisonment for Desertion.

any term not exceeding twelve weeks and not less than
eight weeks, with hard labor, and also to forfeit all or any
part of the clothes and effects he leaves on board, and all or
any part of the wages or emoluments which he has then
earned; and also, if such desertion takes place abroad, at the
<iscretion of the court, to forfeit all or any part of the wages
or emoluments he earns in any other ship in which he is
employed until his next returu to any of the said Provinces,
and to satisfy any excess of wages paid by the master or
owner of the ship from which he deserts to any substitute
engaged in his place at a higher rate of wages than the rate
stipulated to be paid to him;

(b.) For neglecting or refusing, without reasonable cause, Neglecting orli hi r- to prce efusing toto join his ship or to proceed to sea, or on any voyage in Jo- ,r to
his ship,-or for absence without leave at any time within proceedtosea

twenty-four hours of the ship's sailing from any port either Absence

at the commencement or during the progress of any voy- without leave

age,-or for absence at any time without leave and without
sufficient reason, from his ship or from his duty not amount-
ing to desertion or not treated as such by the master, he
shall be liable to imprisonment for au r term not exceed-
ing ten weeks and not less than four week-s, with or without
hard labor; and also, in the discretion of the court, to forfeit
out of his wages a sum not exceeding the amount of two
days' pay, and in addition for every twenty-four hours of
absence, either a suim not exceeding six days' pay, or anv
expenses which have been properly incurred in hiring a
substitute:

(c.) For quitting ti ship without leave after her arrival in Quittiig with-
her port of delivery, and before she is placed in security, he before theship
shall be liable to forfeit out of his wages a sum not exceeding is secured.
one month's pay;

1065

1886. Chap. 74. 8



32 Chap. 74.

Act of wilful (d.) For wilful disobedience to any lawful command, he
disobedience. shall be liable to imprisonment for any term not exceeding

four weeks and not less than two weeks, with or without
hard labor; and also, in the discretion of the court, to forfeit
out of his wages a sum not exceeding two days' pay ;

Continued (e.) For continued wilful disobedience to lawful commands
disobedience. or continued wilful neglect of duty, he shall be liable to

imprisonment for any term not exceeding twelve weeks and
not less than four weeks, with or without hard labor; and
also, at the discretion of the court, to forfeit for every twenty-
four hours' continuance of such disobedience or neglect,
either a sum not exceeding six days' pay, or any expenses
which have been properly incurred in hiring a substitute;

Assault on (f.) For assaulting any master or mate, he shall be liable
omicers. to imprisonment for any term not exceeding twelve weeks

and not less than six weeks, with hard labor;
Combining to (g.) For combining with any other or others of the crew to
disobey. disobey lawful commands, or to neglect duty, or to impede

the navigation of the ship or the progress of the voyage, he
shall be liable to imprisonment for any term not exceeding
twelve weeks and not less than six weeks, with hard labor ;

Wilful (h.) For wilfully damaging the ship, or embezzling or wil-
daubeeie°- fully damaging any of her stores or cargo, he shall be liable
ment. to forfeit out of his wages a sum equal in value to the loss

thereby sustained, and also, at the discretion of the court, to
imprisonment for any term not exceeding twelve weeks and
not less than six weeks, with hard labor ;

Act of smug- (i.) For any act of smuggling of which he is convicted and
os oaner. whereby loss or damage is occasioned to the master or owner,

he shall be liable to pay to such master or owner such a sum
as is sufficient to reimburse the master or owner for such
loss or damage ; .and the whole or a proportionate part of his
wages may be retained in satisfaction or on account of such
liability, without prejudice to any further remedy. 36 V.,
c. 129, S. 91.

Entry of 92. Upon the commission of any of the offences enu-
offence to bean
made in the merated in the next preceding section, an entry thereof shall
logbook, and be made in the log-book, and shall be signed by the master
over or a and also by the mate or one of the crew; and the offender, if
copy ven to he is still in the ship, shall, before the neit subsequent arrival
and hisordee, of the ship at any port, or if she is at the time in port, before
(if any) tobe lher departure therefrom, either be furnished with a copy of
also entered. such entry or have the same read over distinctly and audi-

bly to him, and may thereupon make such reply thereto as
he thinks fit; and a statement that a copy of the said entry
has been so furnished, or that the same has been so read over,
and the reply if any made by the offender shall likewise be
entered and signed in manner aforesaid; and in any legal
proceeding the entries hereinbefore required shall, if practic-
able, be produced or proved, and in default of such produc-
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tion or proof the court hearing the case, may, in its discretion,
refuse to receive evidence of the offence. 36 V., c. 129, s. 92.

93. Every seafaring person whom the master of any Certain
Canadian foreign sea-going ship is, under the authority of seamen and9 otherpersonS
any Act of the Parliament of the United Kingdom or of any ° bie ," ect
Act of the Parliament of Canada, compelled to take on board pealies
and convey, and every person who goes to sea in any such discipline.
ship without the consent of the master or owner or other
person entitled to give such consent shall, so long as he
remains in such ship, be subject to the same laws and regu-
lations for preserving discipline, and to the same penalties
and punishments for offences constituting or tending to a
breach of discipline, to which he would be subject if he
was a member of the crew and had signed the agreemeut.
36 V., c. 129, s. 93.

94. Whenever, either at the commencement or during the Master or
progress of any voyage, any seaman or apprentice neglects °,rerhm
or refuses to proceed to sea in any ship registered in any of deserters
the said Provinces in which he is duly engaged to serve, or wr°n.
is found otherwise absenting himself therefrom without
leave, the master or any mate, or the owner, ship's husband
or consignee, may, in any place in any of the said Provinces,
with or without the assistance of the local police officers or
constables (who shall give such assistance if required), appre-
hend him without first procuring a warrant; and may there-
upon in any case, and shall in case lie so requires, and it is
practicable, convey him before some court capable of taking
cognizance of the matter, to be dealt with according to law;
and may, for the purpose of conveying him before such court,
detain him in custody for a period not exceeding twenty-four
hours, or such shorter time as is necessary, or may, if lie does
not so require, or if there is no such court at or near the
place, at once convey him on board:

2. If any such apprelension appears to the court before Penait in
which the case is brought to have been made on improper caehension
or on insufficient grounds, the master, mate, owner, ship's withoutsuf-
husband or consignee, who makes the same or causes the ficient cause.

same to be made, shall incur a penalty not exceeding eighty
dollars; but such penalty, if inflicted, shall be a bar to any
action for false imprisonment in respect of such apprehen-
sion. 36 V., c. 129, s. 94.

95. Whenever any seaman or apprentice belonging to any Deserters may
ship registered in any of the said Provinces is brought before board in lieu
any court in any of the said Provinces, on the ground of his of.being im-
having neglected or refused to join or proceed to sea in any pnsoned.
ship in which he is engaged to serve, or of having deserted
or otherwise absented himselftherefrom without leave,- such
court may, if the master or the owner or his agent so requires,
instead of committing the offender to prison, cause him to
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proceed on board for the purpose of proceeding on the voyage,
or deliver him to the master or any mate of the ship or the

As to costs. owner or his agent, to be by him so conveyed, and may, in
such case, order any costs and expenses properly incurred by
or on behalf of the master or owner by reason of the offence,
to be paid by the offender, and if necessary to be deducted
from any wages which he has then earned, or which, by
virtue of his then existing engagement, he may afterwards
earn. 36 V., c. 129, s. 95.

Seamen im- 96. If any seaman or apprentice is imprisoned in any of
°rtiond for the said Provinces, on the ground of his having neglected

breach of dis- or refused to join or to proceed to sea in any ship registered
sent m"y® in any of the said Provinces in which he is engaged to serve,
before termi- or of his having deserted or otherwise absented himself there-
nation of se - from without leave, or of his having committed any other

breach of discipline, and if, during such imprisonment and
before his engagement is at an end, his services are required
on board his ship, any justice may, at the request of the
master or of the owner or his agent, cause such seaman or
apprentice to be conveyed on board his said ship for the
purpose of proceeding on the voyage, or to be delivered to
the master or any mate of the ship, or to the owner or his
agent, to be by him so conveyed, notwithstanding that the
termination of the period for which he was sentenced to
imprisonment has not arrived. 36 V., c. 129, s. 96.

Facilities for 97. Whenever a question arises in any of the said Prov-
, ,,,,, inces whether the wages of any seaman or apprentice, be-

far as con- longing to any ship registered in any of the said Provinces,
cerna for- l

feiture of are forfeited for desertion, it shall be sufficient for the per-
wages. son insisting on the forfeiture to show that such seaman or

apprentice was duly engaged in or that he belonged to the
ship from which he is alleged to have deserted, and that he
quitted such ship before the completion of the voyage or
engagement, and that an entry of the desertion has been
dulv made in the log-book; and thereupon the desertion
shah, so far as relates to any forfeiture of wages or emoluments
under the provisions hereinbefore contained, be deemed to
be proved, unless the seaman or apprentice can produce a
proper certificate of discharge, or can otherwise show to the
satisfaction of the court that he had sufficient reasons for
leaviig his ship. 36 V.. c. 129, s. 97.

Cost of pro- 9S. Whenever, in any proceeding in any of the said Prov-

ïcu"ag ' inces relatingx to seamenl s wages, it is shown that any sea-
to theextent man or apprentice belonging to any ship registered in any

de- of the said Provinces las. in the course of the voyage, beenducted fromn
vages. convicted of any offence by any competent tribunal, and

rightfully punished therefor by imprisonment or otherwise,
the court hearing the case may direct a part of the wages
due to such seaman or apprentice, not exceeding twelve
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dollars, to be applied in reimbursing any costs properly in-
curred by the master in procuring such conviction or pun-
ishment. 86 V., c. 129, s. 98..

99. Whenever any seaman belonging to any ship regis- Amount of

tered in any of the said Provinces contracts for wages by the forfeir-°
voyage, or by the run, or by the share, and not by the month tained when
or other stated period of time, the amount of forfeiture to be taeorthe
incurred under this Act shall be taken to be an amount voyage.
bearing the same proportion to the whole wages or share as
a month or other the period hereinbefore mentioned in fix-
ing the amount of such forfeiture (as the case may be), bears
to the whole time spent in the voyage; and if the whole
time spent in the voyage does not exceed the period for
which the pay is to be forfeited, the forfeiture shall extend
to the whole wages or share. 86 V., c. 129, s. 99.

100. All clothes, effects, wages and emoluments which, Aig icationof

under the provisions hereinbefore contained, are forfeited for rures.

desertion, shall be applied in the first instance in or towards
the reimbursement of the expenses occasioned by such de-
sertion to the master or owner of the ship from which the
desertion has taken place,-and may, if earned subsequently
to the desertion, be recovered by such master, or by the
owner or his agent, in the same manner as the deserter
might have recovered the same if they had not been for-
feited ; and in any legal proceeding relating to such wages
the court may order the same to be paid accordingly; and, PaYe °t to
subject to such reimbursement, the same shall be paid to the Fund.
Minister of Finance and Receiver General, to forni part of
the Consolidated Revenue Fund of Canada: and in all other
cases of forfeiture of wages under the provisions hereinbe-
fore contained the forfeiture shall, in the absence of any
specific directions to the contrary, be for the benefit of the
master or owner by whom the wages are payable. 36 V.,
c. 129, s. 100.

101. Any question concerning the forfeiture of or deduc- Question of
tions from the wages of any seaman or apprentice belonging be decided in
to any ship registered in any of the said Provinces, may be suits for
determined in any proceeding, in any of the said Provinces, wages.

lawfully instituted with respect to such wages, notwith-
standing that the offence in respect of which such question
arises, though hereby made punishable by imprisonment as
well as by forfeiture, has not been made the subject of aiv
criminal proceeding. 36 V., c. 129, s. 101.

102. If any seaman, on or before being enra ged in any Penalty for
of the said Provinces, in any ship registered in any of the aa
said Provinces. wilfuilly and fraudulently makes a false state- siip or name.

ment of the name of his last ship or last alleged ship, or
wilfully and fraudulently makes a false statement of his own
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name, he shall incur a penalty not exceeding twenty dollars ;
and such penalty nay be deducted from any wages he
earns by virtue of such engagement as aforesaid, and shall,
subject to reimbursement of the loss and expenses, if any,
occasioned by any previous desertion, be paid and applied
-in the same manner as other penalties payable under this
Act. 86 V., c. 129, s. 102.

Fines to be 103. Whenever any seaman belonging to any Canadian
deducted
frm wages foreign sea-going ship, commits an act of misconduct for
and paid to which his agreement imposes a fine, and which it is intended
m r. to punish by enforcing such fine, an entry thereof shall be

made in the log-book, and a copy of such entry shall be fur-
nished, or the saie shall be read over to the offender; and
an entry of such reading over, and the reply, if any, made
by the offender, shall be made in the manner and subject to
the conditions hereinbefore specified with respect to the
offences against discipline specified in and punishable under
this Act:

How fines 2. Such fine shall be deducted and paid over as follows,
"led aand that is to say :-if the offender is discharged in Canada, and
paid over. the offences and such entries in respect thereof as aforesaid,

are proved to the satisfaction of the shipping master before
whom the offender is discharged, the master or owner shall
deduct such fine from the wages of the offender, and pay the
same over to such shipping master; and if before the final
discharge in Canada of the crew of any such ship, any such
offender as aforesaid has entered into any of Her Majesty's
ships, or has been discharged abroad, and the offence and
such entries as aforesaid have been proved to the satisfaction
of the officer in command of the ship into which he so enters,
or of the consular officer, officer of customs or other person
by whose sanction lie has been so discharged, and the fine
has thereupon been deducted as aforesaid and an entry of
such deduction has then been made in the log-book, if any,
and signed by such officer or other person, under the provis-
ions of section two hundred and fifty-six of " The Merchant
Shipping Act, 1854," then on the return of the ship to Canada,
the master or owner shall pay over such fine to the shipping
master before whom the crew is discharged :

Penalty for 3. Every master or owner who neglects or refuses to paydefault. over any such fine in manner aforesaid, shall, for each such
offence, incur a penalty not exceeding six times the amount
of the fine retained by him:

No second 4. No act of misconduct for which any such fine as afore-punishment. said has been inflicted and paid shall be otherwise punished
under the provisions of this Act. 36 V., c. 129, s. 103.

ENTICING TO DESERT AND HARBORING DESERTERS.

Penalty for 104. Every person who, by any means whatsoever, per-eriticing t eruae
desert or suades or attempts to persuade, any seaman or apprentice

1070

36 Chap. 74. 49 Vicr.



belonging to any ship to neglect or refuse to join or to pro- barboring
ceed to sea in or to desert from his ship, or to absent himself rs
from his duty shall, for the -first offence in respect of each
such seainan or apprentice, be liable to imprisonment, with
hard labor, for a term not exceeding six months and not less
than three months ; and for any subsequent offence, in res-
pect of each such seaman or apprentice, be liable to imprison-
ment, with hard labor, for a term not exceeding twelve months
and not less than six months; and every person who wilfully
harbors or secretes any such seaman or apprentice who has
deserted from his ship, or who has wilfully neglected or
refused to join, knowing or having reason to believe such
seaman or apprentice to have so done, shall, for every such
seaman or apprentice so harbored or secreted, be liable to
imprisonment, with hard labor, for a term not exceeding six
months and not less than three months ; and for any subse-
quent offence, for a term not exceeding twelve months and
not less than six months. 36 V., c. 129, s. 104.

PUNISHMENT OF STOWAWAYS.

105. Every person who secretes himself, and goes to sea Penalty for
in any ship registered in any of the said Provinces without obtaining
the consent of either the owner, consignee or master, or of a reptitusly.
a mate, or of any other person in charge of such ship, or of
any other person entitled to give such consent, shall be liable
to a penalty not exceeding eighty dollars, or to imprison-
ment, with or without hard labor, for any term not exceeding
four weeks. 36 V., c. 129, s. 105.

CHANGE OF MASTER.

106. If, during the progress of a voyage, the master of On change of
any Canadian foreign sea-going ship is superseded in any of master,

the said Provinces, or for any other reason quits the ship, ired to be
and is succeeded in the command by some other person, he t ouer
shal deliver to his successor the certificate of registry and sor.
the various documents relating to the navigation of the
ship and to the crew thereof which are in his custody, and
shall, in default, incur a penalty not exceeding four hundred
dollars; and such successor shall immediately, on assuming
the command of the ship, enter in the log-book a list of the
documents so delivered to him. 36 V., c. 129, s. 106.

CRIMES COMMITTED ON THE HIGH SEAS OR ABROAD.

107. Whenever any case of death happens on board any Inquiry into
Canadian foreign sea-going ship, the shipping master shall, cUse of death
on the arrival of such ship at the port in any of the said
Provinces where the crew is discharged, inquiire into the
cause of such death; and if in the course of such inquiry it
appears to him that any such death has been caused by
violence or other improper means, he shall either report the
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matter to the Minister, or, if the emergency of the case so
requires, shall take immediate steps for bringing the offender
or offenders to justice. 36 V., c. 129, s. 107.

LOG-BOOKS.

Masters of 108. The master of every Canadian foreign sea-going ship
Canadian shall keep a log-book, and every entry to be made in suchforeign sea-
going ships log-book shall be made as soon as possible after the occurrence

,P e log- to which it relates, and, if not made on the same date as the
k occurrence to which it relates, shall be made and dated so as

to show the date of the occurrence, and of the entry respect-
ing it, and in no case shall any such entry therein, in respect
of any occurrence happening previously to the arrival of the
ship at her final port of discharge in any of the said Provinces,
be made more than twenty-four hours after such arrival.
36 V., C. 129, s. 108.

Entries to be 109. The master of such ship, whether he does or does
made in log- not make in such log-book the entries usually made in ships'

k log-books, shall make or cause to be made therein, entries
of the following matters, that is to say:-

Convictions. (a.) Every legal conviction of any member of his crew, and
the punishment inflicted;

Offences. (b.) Every offence committed by any member of his crew
for which it is intended to prosecute, or to enforce a forfeit-
ure, or to exact a fine, together with the statement con-
cerning the reading over such entry, and concerning the
reply, if any, made to the charge;

Punishments. (c.) Every offence for which punishment is inflicted on
board, and the punishment inflicted;

Conduct, &c., (d.) A statement of the conduct, character and qualifications
of crew. of each of his crew, or a statement that he declines to give

an opinion on such particulars;
lines and (e.) Every case of illness or injury happening to any mem-

Inies, ber of the crew, with the nature thereof, and the medical
treatment adopted,-if any;

Deaths. (f.) Every case of death happening on board and the cause
thereof;

Birthq. (g.) Every birth happening on board, with the sex of the
infant, and the names of the parents;

Mariage. (h.) Every marriage which takes place on board, with the
names and ages of the parties;

Quitting ship. (i.) The name of every seaman and apprentice who ceases
to be a member of the crew, otherwise than by death, with
the place, time, manner and cause thereof;

Wa°ge tfmen (j.) The amount of wages due to any seaman who enters
Navy. Her Majesty's service during the voyage;
Wages of (k.) The wages due to any seaman or apprentice who dies
deceased during the voyage, and the gross amount of all deductions

to be made therefrom;
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(1.) The sale of the effects of any seaman or apprentice who Sale of de-
dies during the voyage, including a statement of each article effecta.
sold, and of the sum received for it;

(m.) Every collision with any other ship, and the circum- collisions.
stances under which the same occurred. 36 V., c. 129, s. 109.

110. The entries hereby required to be made in log-books Entries, how
shall be signed as follows, that is to say: every such entry t° be signed.
shall be signed by the master and by the mate or some other
of the crew, and every entry of illness, injury or death shall
be also signed by the surgeon or medical practitioner on
board,-if any; and every entry of wages due to or of the sale
of the effects of any seaman or apprentice who dies, shall be
signed by the master and by the mate and some other mem-
ber of the crew ; and every entry of wages due to any seaman
who enters Her Majesty's service shall be signed by the
master, and by the seaman or by the officer authorized to
receive the seaman into such service. 36 V., c. 129, s. 110.

111. The following offences in respect of log-books shall Penalties in
be punishable as hereinafter mentioned, that is to say:- regpe°t.

(a.) If, in any case, a log-book is not kept in the manner Not making
hereby required, or if any entry hereby airected to be made entries in
in such log-book is not macle at the time and in the manner tie;
hereby directed, the master shall, for each such offence, incur
the specific penalty herein mentioned in respect thereof, or
where there is no specific penalty, a penalty not exceeding
twenty dollars;

(b.) Every person who makes or procures to be made, or Or more than
assists in making any entry in any log-book in respect of any t enty-afur
occurrence happening previously to the arrival of the ship at arrivai.
the final port of discharge in any of the said Provinces, more
than twenty-four hours after such arrival, shall, for each such
offence, incur a penalty not exceeding one hundred dollars;

(c.) Every person who wilfully destroys or mutilates or Kutilating
renders illegible any entry, or makes any false entry or omis- log-book.

sion in any such log-book, is guilty of a misdemeanor. 36 V.,
c. 129, s. 111.

112. All entries made in any log-book, as hereinbefore Entries in
directed, shall be received in evidence in any proceeding in be received in
any court of justice, subject to all just exceptions. 36 V., evidence.
c. 129, s. 112.

LEGAL PROCEDURE.

113. The time for instituting summary proceedings under tLimitation of
this Act shall be limited as follows, that is to say:-"

(a.) No conviction for any offence shall be macle in any sum- In summary
mary proceeding under this Act, unless such proceeding is proceedings:

commenced within six months after the commission of the
offence, or-if both or either of the parties to such proceeding
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happen during such time to be out of the said Provinces, or
not to be within the jurisdiction of any court. capable of
dealing with the. case -unless the same is commenced within
two months after they both first happen to arriveor to be at
one time within any of the said Provinces, or within such
jurisdiction ;

And as to (b.) No order for the payment of money shall be made in any
orders for pay-
mentof money summary proceeding under this Act, unless such proceeding
on such pro- is commenced within six months after the cause of complaint
ceedigs. arises, or-if both or either of the parties happen during such

time to be out of the said Provinces-unless the same is com-
menced within six months after they both first happen to
arrive or to be at one time within any of the said Provinces.
36 V., c. 129, s. 118.

Before whom 114. Any judge of the Superior Court for Lower Canada
offences may Cereoa onycutbe dealt wth. judge of the sessions of the peace, judge of a county court,

police magistrate or stipendiary magistrate, or any two jus-
tices of the peace, may try and determine in a summary way
all offences punishaÑe under this Act, whether by fine,
penalty or imprisonment, or by both fine and imprisonment,
or penalty and imprisonment. 45 V., c. 33, s. 2, part.

et respect- 115. The provisions of the Act intituled " An Act respect-
pre"di"ng ing sunnary proceedings before Justices of the Peace," shall
to apply tu apply to and govern proceedings against any person for any

" h offence against this Act; and anyjudge of the Superior Court
Act. for Lower Canada, judge of the sessions of the peace, judge

of a county court, police magistrate or stipendiary magis-
trate, before whom any proceedings under this Act are taken,
shall, for the purposes of the said proceedings, have all the
powers of two justices of the peace under the said "Act
respecting summary proceedings before Justices of the Peace."
45 V., c. 38, s. 3.

Recovery and 116. All penalties imposed by this Act may be recovered
apication Of with costs, upon the oath of any one credible witness otherpenalties. than the informer, and shall be paid over to the Minister

of Finance and Receiver General to be disposed of as the
Governor in Council directs (except in the cases provided
for in the next following section,-in which only part of the
penalty shall be so paid over and disposed of), and in case of
non-payment, shall be levied by distress and sale of the
offender's goods and chattels, by warrant under the hand
and seal of the convicting judge, magistrate or justices,
directed to a constable or other peace officer; and the over-
plus, if auy, after deducting the penalty and costs of suit,
together vith the expenses of the distress and sale, shall

Imprisonment be returned to the owner: and for want of sufficient distress,
in default of the offender shall be committed by warrant, under the handdistress. and seal of the judge, magistrate or justices, to the common

gaol of the locality, or if there is no common gaol there,
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then to that common gaol which is nearest to that locality,
for any term not exceeding six months ; and such judge, mag-
istrate or justices shall also award and order the imprison-
ment (if any) to which the offender is liable for the offence
whereby the penalty is incurred. 36 V., c. 129, s. 114.

117. In all cases of complaints made by or on behalf of Evidence of
any seaman under this Act, the evidence of such seaman seamen con-

shall be received and taken, notwithstanding that he is in- receied.
terested in the matter; and such seaman shall, in any such
case where he has been so examined, receive such part of
any penalty imposed as the judge, magistrate or justices
before whom the case is heard adjudges hlim to receive for
any moneys or effects which appear to have been deposited
by him with any such offender as aforesaid. 86 V., c. 129,
s.115.

118. There shall be no appeal from any conviction or order conviction
adjudged or made under this Act, for any offence against ®ot to be
this Act; and no conviction under this Act shall be quashed want of form
for want of form, or be removed by certiorari or otherwise or removed

into any of Her Majesty's superior courts of record; and no by certiorari.

warrant of commitment under this Act shall be held void
by reason of any defect therein, if it is therein alleged that
the person has been convicted, and there is a good and valid
conviction to sustain the same. 36 V., c. 129, s. 116.

119. Any justice of the peace, at any port or place in any Justices may
of the said Provinces, on complaint before him on the oath grnt warrant
of one or more credible witness or witnesses, that any seaman seamen un-
or apprentice in the sea service is concealed or secreted in lawfulharbored or
any dwelling house or out-house, or on board of any ship or secreted.
elsewhere, shall grant a warrant, under his hand and seal,
addressed to a constable or constables there, commanding
him or them to make diligent and immediate search, in or
about such dwelling house or out-house, or on board such
ship, or in such other place or places as are specified in the
warrant, and to bring before him every such seaman or
apprentice found concealed, whether named in the warrant
or not. 36 V., c. 129, s. 117.

120. Anyjustice of the peace, at any port or place in any Justice may

of the said Provinces, on information before hlim, under oath, gn frh

that any seaman or other person has deserted, or is suspected apprehending
of having deserted from any of Her Majesty's ships, or from deserters

any ship in the merchant service, and is lodged or harbored bepcocealed
in any tavern or house of public entertainment, or in any n taverns or

house of ill-fame or im any other house, may issue an order rame, &c.
in writing to the master or keeper of such tavern, house of
ill-fame or other house, commanding such master or keeper
to furnish hin with a correct list of every such person,
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stating his name and surname as far as is known to such
master or keeper of such tavern or other house of public
entertainment or house of ill-fame, or other person whatso-
ever, how long he has lodged in the said house, and the
name of the ship on board whereof he has declared himself
to have arrived at the port or place-; and on the refusal or
neglect of such master or keeper to comply with such order,
within the time specified, or his knowingly delivering a false
account of any such person, such master or keeper shall
incur a penalty of forty dollars for each such offence. 36 V.,
c. 129, s. 118.

Unless person 121. Whenever the person giving such information on
uspected is a oath seeks to obtain such order against any person who is

tavern keeper,
&c., informer not a master or keeper of such tavern or house of public
to make oath entertainment or house of ill-fame, such order shall not be
as to bis belief
in the truth of given by any justice of the peace unless the person giving
the informa- the information deposes, on oath, that he verily believes
tion. that such person, not so being master or keeper of such tavern

or house of entertainment or house of ill-fame, then har-
bors or conceals such deserter or person suspected of deser-
tion, and also knows that the person who has so deserted,
is unlawfully and improperly absenting himself from his
duty on board the vessel to which he belongs. 36 V., c. 129,
s. 119.

Constables, 122. Every constable and officer, not being a paid police-
ac., employed man, employed in the execution of any warrant for the
to receive rea-
sonable remu- apprehension of, or in search of, or for the delivery of any
neration. person against whom a warrant is issued by virtue of the

foregoing sections of this Act, may demand from the person
at whose request such warrant was issued, a reasonable
recompense for the time he has been employed, subject to be
taxed by the justice of the peace who issued such warrant,.
-and in cases within the jurisdiction of any court of Vice
Admiralty, according to the legal procedure of that court,-

Recovery and recoverable, on refusal of payment, in a summary way
thereof. by warrant of distress and sale of such person's goods and

chattel s; which warrant every such justice of the peace is
hereby required to grant, under his hand and seal, on proof
of such refusal of payment. 36 V., c. 129, s. 120.

In certain 123. In any proceeding before any court under this Act.
cases part of if an application is made on behalf of the defendant or ofthe evidence
ma be taken the prosecutor, upon sufficient cause, to adjourn the case to

the trial a future day, the court, in its discretion, may receive and.
continued for
completion r may cause to be reduced to writing the evidence of such
a future day. witnesses for the defence or for the prosecution as are then

present or can be produced, and may thereupon discharge
such witnesses from further attendance, and may continue
the case for the completion of the trial thereof to such fur-
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ther day as such court appoints for that purpose; and the Examination
examination of any seaman hable to be obliged to leave the o iuteeasve
Province in which any offence against this Act is prosecuted, the Province,
or of any witness sick, infirm or about to leave such Pro- .
vince, may be taken de bene esse before any commissioner or
other Èroper authority, in the like manner as depositions
in civil cases are taken. 36 V., c. 129, s. 121.

124. Any police officer or constable required under the Rightofpolice
provisions of this Act to give assistance to the master or any officer, &c., to

mate, or the owner, ship's husband or consignee of any ship &Jeter taverns,
in apprehending with or without a warrant, any seaman or
apprentice duly engaged to serve in such ship and neglect-
ing or refusing to proceed to sea therein, or found otherwise
absenting himself therefrom without leave, may, at any
time, enter into any tavern, inn, ale-house, beer-house, sea-
man's boarding-house or other house or place of entertaii-
ment, or into any shop or other place wherein liquors or
refreshments are sold or reputed to be sold, whether legally
or illegally, or into any house of ill-fame; and any person Penalty for
being therein, or having charge thereof, who refuses, or after obstructing.
due demand fails to admit such police officer or constable
into the same, or offers any obstruction to his admission
thereto, shall, for every such offence, incur a penalty not
exceeding fifty dollars and not less than ten dollars. 36 V.,
c. 129, s. 122.

125. Nothing in this Act shall authorize or justify the As to execu-
execution of any warrant or process of justices of the peace arrant of
within the jurisdiction of any court of Vice Admiralty in justices with-
any of the said Provinces, unless such execution has been Injiurisdiction

previously authorized by the judge of such court of Vice Vicou
Admiralty. 36 V., c. 129, s. 123. mlity.

FOREIGN SHIPS.

126. The foregoing provisions of this Act relating to the Extension and

shipping of seamen, shall extend and apply to ships in the appcaton of
merchant service of every foreign country, and to all persons sions of this
in relation to such ships in the same manner as the same Actto foreign
extend and apply to ships in the British merchant service,.
and to similar persons in relation to such last mentioned
ships, unless there is something in the terms of.some exist-
ing treaty between Her Maýjesty and such foreign country to
prevent the same, or any of the same from so extending and
applying. 36 V., c. 129, s. 124.

127. In so far as is consistent with the provisions of any And of other
Act of the Parliament of the United Kingdom in force in provisions
Canada, and with the terms of existing treaties between Her une®rcertain
Majesty and foreign powers respectively, and the rights, conditions.
privileges and immunities secured to the consuls, vice-con-
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suls, commercial and other duly accredited agents, subjects
and citizens of such foreign powers respectively, the fore-
going provisions of this Act, relating to desertion of seamen
and apprentices, shall extend and apply to ships in the mer-
chant service of foreign countries and to all persons in rela-
tion to such ships in the same manner as the same extend
and apply to ships in the British merchant service, and to
similar persons in relation to such last mentioned ships.
36 V., c. 129, s. 125.

Oath of mas- 12§. The oath of the master of any such foreign merchant
ter of foreign
ship to b slip, or of any officer or person employed on board thereof,
proof that any or on board any other ship of the same country that, to the
seaman je
bound to best of his belief and understanding, any seaman or other
serve. person is bound to serve on board such ship, according to

the law of the country to which such ship belongs, or of the
place where such seaman or other person was hired, shall
be primafacie evidence that he is legally bound to serve on
board such ship within the meaning of this Act, although
he has not regularly entered into or signed articles of agree-
ment, and is not bound by articles of indenture in the manuer
required by law with regard to seamen and others engaged
or bound to serve on board British ships. 36 V., c. 129, s. 126.

No justice to 129. No judge, magistrate or justice of the peace shall
atsregrs entertain or act upon any complaint or information under

foreign ships this Act, by or against any person belonging to or connected
consent of the with an such foreign merchant ship, and not being a sub-
parties, or jet of Her Majesty, or shall exercise jurisdiction under this

a of ter Act over or at the instance of any such person, without the
officers, ex- consent of both parties to such complaint or information, or
cept i pur- the consent in writing of the consul, vice-consul or com-
trtaties. mercial or other duly accredited agent of the country to

which such ship belongs, first had and obtained, unless the
parties to such complaint or information are subjects or citi-
zens of a country or countries by the terms of treaties in
force between Her Majesty's government and the govern-
ment or governments of which country or countries it is
stipulated that the assistance of British courts and magis-
trates shall be granted to the subjects or citizens of such
countries, or one of such parties is a subject or citizen of
any such country and the other is a subject of Her Majesty.
36 V., c. 129, s. 127.

GENERAL PROvISIONS.

Masters to 130. The master of every ship shall furnish and pay for
"üanks. every blank form required by this Act to be used by hin.

36 V., c. 129, s. 128.
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131. Upon, from and after the commencement of this Act Repealing
so much of the provisions of the Act of the Parliament of clause.
the United Kingdom known as " The Merchant Sltipping
Act, 1854," and of any Act of the said Parliament amending imo. stat. 17
the same and forming and to be construed as part thereof, and 18 V., c.
relating to ships registered in any of the said Provinces, as is "
inconsistent with this Act, is repealed. 36 V., c. 129, s. 5, part.
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[A]

Shipping of Seanen. 49 VICT.

S C H E
AGREEMENT or Articles for a Canadian Foreign

NOme of Ship. official Port of e Port No. and IRegistered MANAGING
Number. Date of Register. Tonnage. Nane.

TRI several persons whose naines arc hereto
Scale of Provisions to be allowed and and ofwhom - are engaged asSailorsbereby

served ont to the Orew. capacities expressed againut their respective nares
--- (or, which ship ie to be ernployed2

0 C> Cr. Ani the said Crew agree to conduct them
- - .o *and to be at aIl Urnes diligent in their respective

z ;5le 1Jf: bonthe said Muter, or of any person who shail lawfully
~.. ~ ~ relating to the said Ship and the stores and cargo15 E- cDonsideration of which services to be duly pet

Crew as wages the aume against their naines
SUNDAY ............ provisions accordig to the annexed scale: Ad
MOND AY ... ......... ngligent destruction of any part of the Ships
TUESDAY .... the wages of the person guilty of the sae: Ad
WEDNESDAY..... h roves incompetent te perfor, his wages sha
T H U RSDA Y i. siao agreed, Tht the Régulations, which in the
FRIDAY ...... ....... adoped by the parties bereto, d a be
SÂTURDAY ..... sloagreed, That if any member of the Crew cou

aTrement or otherwise, he sham represent the
officer i charge of the Ship, who shai thereupon
agreed, That4

cp wites whereof the said parties have seu
respective signatures agentioned.

5 Here auj stipulation for changes or substitu- Signed by a uter,
tion of one article for another may be inserted.

No. of Ship in which he lust Date td Place of
Roa aa served, Officiai Discbarg

Signatures of Crcw. Âge. Where Born. RolNavlre Number. asd Port she froi such he ip.
Certificate. belonged t, or other - scal: An

Employment. Date. Place.

_ _ _he _ae.fteesngilyoh sm n

PLACE FOR SIGNATURES AND

NOTE.-Here the Entries are t be made as above, except that the signature of
engaged, is to be ustituted

ACCOUNT 0F APPREN

NOTE.-Any Erasure, Interlineation, or Alteration, in
this Agreement, except in the case of Substitutes, will
be void, unless attested by some Shipping Master,
Officer of Customs. Consul or Vice-Consul, to be made
with the consent of the pers,)ns interested.

Christian and Sur-
names of the Date of Registry

A pprentices at length of Indenture.
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Sea-going or Canadian Home-Trade Ship. Amoung of Fees paid to Shipping
matr $

OWNER. MASTER. Date and Place of firet Signature of
- - - - -- -Agreement, including Name

Address. Name. No. ofCertificate Address. of Shipping Office.

iubscribed, and whose descriptions are contained below, Hors thi voyage lu to be deucribed, aud
agree to serve on board the said Ship, lu the several the laces named at which the ship is to touch,
on a voyage fromt  or if that cannt b. doue, th. general nature

and probable length of the voyage ia to, be
stated.

selves in an orderly, faithful, honest and sober manner, 2 Ber. state probable nature of ship's em-
duties, and to be obedient to the lawful commande of ployment, or nature of voyage aud period of
succeed him, and of their superior officers, in everything engagement.
thereof, whether on board, in boats, or on shore; la
formed, the said Master hereby agrees to pay to the said
respectively expressed, and to supply them with Here ar b b. inuerted the numbers of any
it is hereby agreed, That any emhezztement or wilful of the Regulations for preserving discipline,
cargo or stores shall be made good to the owner out of lettered F, in this Schedule, which the arties
if any person enters himself as qualified for a duty which agree to adopt. If any of them are go opted,
be reduced in proportion to his incompetency: And it a Oopy of the Regulations i. to b. kept annezed
paper annezed hereto are numbered5  to bhe Agreement
considered as embodied in this agreement: And it is
siders himself to be aggrieved by any breach of the
saine in a quiat and orderly manner to the Master or 4 Here any other stipulations may be inserted
take auch stps as the case may require: &nd it i also o whic the oyparties agree, and which are not

contrary to, Law.

scribed their names bereto on the days against their The auhority of thic Otner or ignt for
the Allotment h mentioned b.low a in my

saepping d.ater.

on the day of .bas bee produced; an such authority may
ein the for G, in th s Schedule.

Date and Place of l hat Cap f t e Amount ofutto p
joinin this city engaged; w WgesprCal- ofÀMountoftotheAgreem

Seip. and if Mate, No. re ay odthoey materser
of his CertificatA t Sde ntin win

Date. Place. (if any). £ or Voyage. o nr.Altet

$ ts. $ cta $ cta.

DESCRIPTIONS 0F SUBSTITUTES.

tChe Consul, Vice-Consul. Oficer of Customs or Witness before whom the Man is
for that of the Shipping Mpaster.

TICES ON B0,ARD.

Port at which Date of Registry Port at which
Indenture of Assign- Assignment (if any)

was Registered. meut (if any). was Registered.

1081

. declare to the truth of the entries
in this Agreement, delivered to the
Shipping Master at on
the day of 18.

_____________Master.
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[B] SEAMAN'S ALLOTMENT NOTE.

Name of Ship. Official Number. Now bound on a Voyage to.

No. Dated at this day
of 18 , Month after pay
the sum of dollars and cents, part of the
wages of engaged to serve as
in the above-named ship, to
his (1) and continue to make such payment
monthly, until duly stopped according to law (2)

$ : Master ( )

Seaman.

To Witness

Payable at

(1.) Here insert the word ''Wife," "Sister," or other description of relation-
ship, if any. In case of a Wife the Msrriage Certificate must be produced, is
required, when payment is demande4.

(2.) Security for re-payment in case of desertion, If required, is to be given by the
Seaman when this Allotment Note is granted.

(3.) If the Owner or Agent give the note, this must be altered accordingly.

RECEIVED ON THE WLTHIN (or above) WRITTEN NOTE.

Date. Sums Received. Signature of Payee.

S 1 ts.
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ACCOUNT OF WAGES.

49 VICT.

Name of 8hip and Official Name of Master. Description of Voyage
Number. or Employment.

Name of Seaman. Date of Engagement. Date of Discharge. Rate of Wages.

Wages

for months days

Deductions as per contra...

Balance due..........$

Amount. Deductions.

Advance....... .. .........

Allotment..................

Fines and Forfeitures .

Total Deductions ...$

Dated at the Port of
this day of 18 .

Signature of Ma'er.
1084
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[D] CERTIFICATE OF DISCHARGE FOR SEAMAN.

Name of Ship. Official Port or Registry. Registered Descri tion of Voy-
Number. Tonnage. age or Imployrment.

Name of Seaman. Place of Birth. Date of Birth.

Capacity. Date of Entry. Date of Discharge. Place of Discharge.

Character for Ability in whatever Character for Conduct.Capacity

I CERTIFY that the abov., particulars are correct, and that the above named
Seaman was discharged accordingly.

Dated this day of 18
(Countersigned) Seaman. (Signed) Master.

Witness

Address of Witnems

Occupation of Witness

NOTE -One of these Certificates must be filled up and delivered to every
Seaman who i. discharged.

[E] CERTIFICATE.

SHIPPING OFFICE.

Port of 18
I HEREBY CERTIFY, That all the requirements of "The

Seamen's Act " have been complied with to my satisfaction in
case of the ship Official No. of tous

master (or, as the case may be), That
1085
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master of the , Official No. , of
tons, has opened articles at this office, and the master and
mate have duly signed the same, producing their certificates
of competency to me before signing, and that the said agree-
ment so partially signed is in my office waiting an engage-
ment of a portion of the crew.

Master, No. of Certificate

Mate, do do

Shipping Master.

[F] REGULATIONS FOR MAINTAINING DISCIPLINE.

(Referred to in the Forn of Agreement A.)

All or any of these regulations may be adopted by agree-
ment between a master and his crew, and thereupon the
offences specified in such of them as are so adopted will be
legally punishable by the appropriate fines or punishments.
These regulations are all numbered, and the numbers of
such of them as are adopted shall be inserted in the space
left for that purpose in the agreement, and a copy of these
regulations shall be made to correspond with the agreement
by erasing such of the regulations as are not adopted and
must then be attached to and kept with the agreement which
the master of the ship takes with him. If the agreement is
made before a shipping master, his signature shall be placed
opposite such of the regulations as are adopted.

For the purpose of legally enforcing any of the following
penalties, the saine steps shall be adopted as in the case of
other offences punishable under the Act,-that is to say, a
statement of the offence, shall, immediately after its com-
mission, be entered in the log-book by the direction of the
master, and shall, at the same time, be attested to be true by
the signatures of the master and the mate or one of the crew ;
and a copy of such entry shall be furnished, or the saine shall
be read over, to the offender, before the ship reaches any port
or departs from the port at which she is, and an entry that
the saine has been so furnished or read over, and of the reply,
if any, of the offender, shall be made and signed in the sane
manier as the entrv of the offence. These entries shall, upon
discharge of the offender, be shown to the shipping master
before whom the offender is discharged, or, in the case of a
Canadian home-trade ship to some shipping master at or
near the place where the crew is discharged; and if he is
satisfied that the offence is proved, and that the entries have
been properly made, the fine shall be deducted from the
offender's wages, and paid over to the shipping master.
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If, in consequence of subsequent good conduct, the master
thinks fit to remit or reduce any fine upon any member of
his crew which has been entered in the log-book, and signifies
the same to the shipping master, the fine shall be remitted
or reduced accordingly. If wages are contracted for by the
voyage or by share, the amount of the fines is to be ascer-
tained in the manner in which the amount of forfeiture is
ascertained in similar cases under section 99.

Offence. Amount of Fine or
Punishment.

Not being on board at the time fixed
by the agreement.. ..... .. .. Two Days' Pay.

Not returnîng on board at the expira-
tion of leave... ...... .... .... One Day's Pay.

Insolence or contemptuous language
or behavior towards the master or
anv mate. ...... ................. ... One Day's Pay.

Striking or assaulting any person on
board or belonging to the ship....... Two Days' Pay.

Quarrelling orprovoking to quarrel. One Day's Pay.
Swearing or using improper language One Day's Pay.
Bringing or having on board spirit--

nous liquors...... .... .................... Three Days' Pay.
Carrying a sheath-knife. .... ............ One Day's Pay.
Drunkenness. First offence.......... Two Days' halfallow-

1 ance of Provisions.
Ditto Second offence.......... Two Days' Pay.

Neglect on the part of officer ini
charge of the watch to place the
look-out properly..... ........ Two Days' Pay.

Sleeping or gross negligence while on
the look-out .................... .......... Two Days' Pay.

Not extinguishing lights at the time
ordered................ ...... . .............. One Day's Pav.

Smoking below...... .................. ...... One Day's Pay.
Neglecting to bring up, open out, and

air bedding, when ordered............. Half a Day's Pay.
(For the Cook)-Not having any meal

of the Crew ready at the appointed
time.............. ......... . .. ........ .. One Day's Pay.

Not attending Divine Service on Sun-
day, unless prevented by sickness or
duty of the Ship....... .................... One Day's Pay.

Interrupting Divine Service by inde-
corous conduct.. .. ... .............. One Day's Pay.

Not being cleaned, shaved and washed
on Sundays. ..... .......................... One Day's Pay.

Washing clothes on a Sunday..... ...... One Day's Pay.
Secreting contraband goods on board

with intent to smuggle.................. One Month's Pay.
Destroying or deftacing the copy of the

agrecment which is made accessible
to the Crei.................................. One Day's Pay.

22 If an, Officer is guilty of any act or default which is made
suliject to a Fine. he shall be liable to a Fine of twice the
nunber of Days which would be exacted for a like act or
default from a Seaman. and such Fine shall be paid and
applied in the same manner as other Fines.

Shipping Mas-
ter's Signature

or Initials.
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AUTHORITY FOR ALLOTMENT NOTES.

I HEREBY authorize Master of the Ship
of Official Number

to give Allotment or Monthly Notes to the Wives, Fathers,
Mothers, Grandfathers, Grandmothers, Children or Grand-
children, Brothers or Sisters, of any of the Crew, to the
extent of one part of their respective Monthly
Wages.

Dated at
the day of

Signed

Owner, part Owner or Agent.

NoTr.-This document, when signed, is to be delivered to the Shipping Master.

OFFICIAL LOG-BOOK OF THE
TOWARDS

FROM

Date of the Occur-
rence entered

with Day and Hour.

Place of the Occur-
rence or Situation by

Latitude and Longi-
tude at Sea.

Entries required by
Act of Par iament.

N. B.-Every Entry in this Log-book required by the Act shall be signed by the
Master and by the Mate or some other of the Crew ; and every entry of illness,
injury or death, shall also be signed by the Surgeon or Medical Practitioner on
board, (if any); and every entry of wages due to, or of the sale of the etffects of
any Seaman or Apprentice who lias died shall be signed by the Master and by the
Mate, and some other member of the Crew; and every entry of wages due to any
Seaman who enters Her Majesty's Service shall be signed by the Master and by
the Seaman, or by the Officer autlhorized to receive the Seaman into such service.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 75.

An Act respecting the Shipping of Seamen on Inland A. D. 1886.

Waters.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons -of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Inland Waters Seamen's Short titie.

Act." 38 V., c. 29, s. 1.

INTERPRETATION.

2. In this Act, unless the conteit otherwise requires,- Interpreta.
tion.

(a.) The expression " ship " includes every description of shp.,,
vessel used in navigation, not propelled by oars;

(b.) The expression " master " includes every person having "Master."
command or charge of a ship, except a pilot;

(c.) The expression " seaman " includes every person em- "Seaman."
ployed or engaged in any capacity on board any ship, except
masters and pilots;

(d.) The expression " Consular officer " includes Consul «'Consular
General, Consul and Vice-Consul, and any person for the offloer.
time being discharging the duties of Consul General, Consul
or Vice-Consul;

(e.) The expression "the Minister" means the Minister "Minister."
of Marine and Fisheries;

(f.) The expression " ship subject to the provisions of this 'Ship subject
Act " includes every ship registered in Canada propelled byth° po-
steam and of more than twenty tons, registered tonnage, or Act"
propelled otherwise than by steam and of more than fifty
tons registered tonnage, and employed in navigating the
inland waters of Canada above the harbor of Quebec. 38 V.,
c. 29, s. 2, part.

APPLICATION OF ACT.

3. This Act shall not apply to barges and scows navigating Act lot to

rivers and canals. 38 V., c. 29, s. 2, part. bages, &c.

ENGAGEMENT AND WAGES OF SEAMEN.

4. The master of every ship subject to the provisions of Agreement
this Act, shall enter into an agreement with every seaman ter and crew.

whom he carries as one of his crew. in the manner herein-
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Form ofagree- after mentioned; and every such agreement shall be in the
ment. form of the schedule to this Act, or as near thereto as circum-

stances admit, and shall be dated at the time of the first sig-
nature thereof, and shall be signed by the master before any

Particulars. seaman signs the same, and shall contain the following par-
ticulars as terms thereof, that is to say:-

Nature of (a.) The nature and, as far as practicable, the duration of
voyage. the intended voyage or engagement;
Crew. (b.) The number and description of the crew, specifying

how many are engaged as sailors;
Time for (c.) The time at which each seaman is to be on board or to
work. begin work;
Capacity. (d.) The capacity in which each seaman is to serve;
Wages. (e.) The amount of wages which each seaman is to receive;
Conduct, &c. (f.) Any regulations as to conduct on board, and as to fines,

or other lawful punishments for misconduct which the
parties agree to adopt:

To be so 2. Every such agreement shall be so framed as to admit
framed as t of stipulations, to be adopted at the will of the master and
admit of cer-
tain stipula- seamen in each case, as to advances, and may contain any
tions. other stipulations which are not contrary to law ; and every

such agreement shall be made and signed in presence of a
respectable witness, or a shipping master or chief officer of
customs, who shall attest each signature on such agreement:

Discharge of 3. Any seaman who has signed any such agreement may,
seamnen how
effec ed, at the termination of his engagement, if the master thinks

fit, be discharged before any shipping master or chief officer
of customs in Çanada; and at any period during any such
engagement, and before its termination, the master may dis-
charge any such seaman on payment of his vages, and with
his consent; and any such discharge may be made, if the
master thinks fit, before any shipping master or chief officer
of customs in Canada. 38 V., c. 29, s. 8.

Duration of 5. In the case of ships subject to the provisions of this
agreement. Act making short voyages, running agreements with the

crew may be made to extend over two or more voyages, or
for a specified time, so that no such agreement shall extend
beyond eight months from the date of such agreement, or
the first arrival of the ship at her port of destination after
the termination of such agreement, or the discharge of cargo

En alement consequent upon such arrival; and every person entering
rg_ into such agreement, whether engaged upon the first com-

mencement thereof, or otherwise, shall enter into and sign
the same in the manner hereinbefore required; and every
person engaged thereunder when discharged may be dis-
charged in the manner hereinbefore provided for. 38 V.,
c. 29, s. 4.

Penalty for 6. Everv master of any ship subject to the provisions of
carryî ng sea-thsAwo

e i outa this Act, who carries any seaman as one of his crew without
agreement. entering into an agreement with him, in the form and manner
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and at the place and time in such case required, shall, for
each such offence, incur a penalty not exceeding twenty
-dollars. 38 V., c. 29, s. 5.

7. Every erasure, interlineation or alteration in any such erasures, Ac.,
agreement with seamen as is required by this Act, except lPagement

additions made for shipping substitutes or persons engaged consent of ail
subsequently to the first departure of the ship, shall be P""" "
wholly inoperative, unless proved to have been made with proved.
the consent of all the persons interested in such erasure, in-
terlineation or alteration, by the written attestation, if made
in Her Majesty's Dominions, of some shipping master, justice
of the peace, officer of customs or other public functionary,
or, if made out of Her Majesty's Dominions, of a British con-
sular officer, or where there is no such officer, of two respect-
able witnesses. 38 V., c. 29, s. 6.

8. Every person who fraudulently alters, assists in fraudu- Penaltf for
lently altering, or procures to be fraudulently altered, or fa1udu enty
mnakes or assists in making or procures to be made, any false agreement,
entry in, or delivers, assists in delivering, or procures to be °•
delivered a false copy of any agreement under this Act, is
guilty of a misdemeanor. 38 V., c. 29, s. 7.

9. Any seaman may bring forward evidence to prove the Proof of
contents of any agreement under this Act or otherwise to ageement.
support his case, without producing or giving notice to pro-
duce the agreement or any copy thereof 38 V., c. 29, s 8.

10. Any seaman who has signed an agreement under this Right.of sea-
Act, and is afterwards discharged before the commencement gewiti-
of the voyage, or before one month's wages are earned, with- out cause
eut fault on his part justifying such discharge and without foft te efd
his consent, shall be entitled to receive from the master or agreement.
owner, in addition to any wages he has earned, due compen-
sation for the damage thereby caused to him,-not exceeding
one month's wages; and may, on adducing such evidence
as the court hearing the case deems satisfactory of his having
been so improperly discharged, recover such compensation
as if it were wages duly earned. 38 V., c. 29, s.9.

11. Whenever any agreement under this Act is signed Attestation
before any shipping master or a chief officer of customs as a of agreement

M or discharge
witness thereto, such officer shall append his title of office to and tee to
his signature as such witness; and the sum of forty cents offiers.
shall be payable to every such officer upon each engagement
of a seaman before him, and the sum of twenty cents shall
be payable to every such officer upon each discharge of a
seaman effected before him as hereinbefore mentioned; and
any shipping master or chief officer of customs may refuse to
sign any such engagement or discharge, as a witness thereto,
unless the fee payable thereon is first paid. 38 V., c. 29, s. 10.
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As to seaman 12. Whenever the service of any seaman belonging to anywhose terni of
service sn ship subject to the provisions of this Act, terminates before
Wtiout b8 the period contemplated in the agreement, by reason of the
fanit. wreck or loss of the ship, and whenever such service termin-

ates before such period as aforesaid, by reason of his being
left on shore at any place abroad, under a certificate of his
unfitness or inability to proceed on the voyage, granted by
competent authority, such seaman shall be entitled to wages
for the time of service prior to such termination as aforesaid,
but not for any further period. 38 V., c. 29, s. 11.

Seaman un- 13. No seaman belonging to any ship subject to the pro-
lawfully re- visions of this Act, shal be entitled to wages for any period
fusing to
wo, c. during which he unlawfully refuses or neglects to work

when required, whether before or after the time fixed by the
agreement for his beginning work, or, unless the court hear-
ing the case otherwise directs, for any period during which
he is lawfully imprisoned for any offence committed by
him. 38 V., c. 29, s. 12.

seaman dis- 14. Whenever a seaman belonging to any ship subject to
abled by ill- the provisions of this Act, is, by reason of illness, incapable of
nemi caused
by his n performing his duty, and it is proved that such illness has
wilful act. been caused by his own wilful act or default, he shall not

be entitled to wages for the time during which he is, by
reason of such illness, incapable of performing his duty. 38 V.,
c. 29, s. 13.

Seaman not 15. No seaman belonging to any ship subject to the pro-
to sue for visions of this Act, who is engaged for a voy e or engage-
wages ine
court out of ment which is to terminate in Canada, shall entitled to
Canada, ex- sue in any court out of Canada for wages, unless he is dis-
taein cser- charged with the written consent of the master or proves

such ill-usage on the part of the master or by his authority,
as to warrant reasonable apprehension of danger to the hife

Proviso. of such seaman if he remained on board; but if any seaman,
on his return to Canada, proves that the master or owner
has been guilty of any conduct or default which, but for this
section, would have entitled the seaman to sue for wages
before the termination of the voyage or engagement, he shall
be entitled to recover, in addition to his wages, such com-
pensation, not exceeding eighty dollars, as the court hearing
the case thinks reasonable. 38 V., c. 29, s. 14.

Master or 16. The master or owner of every ship subject to the
owner bound provisions of this Act shall, at all times when required so to
gre ent o do by the Minister or by any person in that behalf duly

certain authorized by theMinister, or by any inspector of steain-
officers. boats or custom house officer or officer of river police, pro-

duce and exhibit to the Minister or to such person author-
ized by him, or to such inspector of steamboats or custom
house officer or officer of river police, any agreement then in.
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force and subsisting between the master of such ship and
the seamen whom he carries as his crew ; and every such Penalty for
owner or master who fails to comply with the requirements default.

of this section shall incur a penalty of twenty dollars. 38 V.,
c. 29, s. 15.

DISCIPLINE.

17. Every master of and every seaman belonging to any Misconduct
ship subject to the provisions of this Act, who, by wilful e"dan n"
breach of duty, or by neglect of duty, or by reason of drunken- lim a miS-
ness, does any act tending to the immediate loss, destruction demeanor.
or serious damage of such ship, or tending immediately to
endanger the life or limb of any person belonging to or on
board of such ship, or who, by wilful breach of duty, or by
neglect of duty, or by reason of drunkenness, refuses or
omits to do any lawful act, proper and requisite to be done
by him for preserving such ship from immediate loss, de-
struction or serious damage, or for preserving any person
belonging to or on board of such ship from immediate dan-
ger to life or limb, is guilty of a misdemeanor. 38 V., c. 29,
s. 16.

18. Whenever any seaman, who has been lawfully en- OffenceB of
gaged or bound to any ship subject to the provisions of this t ,n
Act, and has duly signed an agreement as required by this ment.
Act, commits any of the following offences, he shall be liable
to be punished summarily as follows, that is to say:-

(a.) For desertion, he shall be liable to imprisonment for any Desertion.
term not exceeding twelve weeks and not less than four
weeks, with hard labor, and also to forfeit all or any part of
the clothes and effects he leaves on board, and all or any
part of the wages or emoluments which he has then earned,
and also, if such desertion takes place abroad, at the discre-
tion of the court, to forfeit all or any part of the wages or
emoluments earned in any other ship in which he is em-
ployed until his next return to Canada, and to satisfy any
excess of wages paid by the master or owner of the ship from
which he deserts to any substitute engaged in his place at a
higher rate of wages than the rate stipulated to be paid to
him;

(b.) For neglecting or refusing, without reasonable cause, Neglecting or
to join his ship, or to proceed on any voyage in his ship, or for efsin pto
absence without leave at any time within twenty-four hours proceed on
of the ship's sailing from any port, either at the commence- voyage.

ment or during the progress of any voyage, or for absence at
any time without leave and without sufficient reason from Absence with-

his ship or from his duty, not amounting to desertion or not out leave.

treated as such by the master, he shall be liable to im-
prisonment for any term, not exceeding ten weeks and not
less than four weeks, with or without hard labor, and also,
in the discretion of the court, to forfeit out of his wages a
sum not exceeding the amount of two days' pay, and in
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addition, for every twenty-four hours of absence, either a sum
not exceeding six days' pay, or any expenses which have
been properly incurred in hiring a substitute;

Quitting with- (c.) For quitting the ship without leave after her arrival inout leave, be h
fore shipis her port of delivery, and before she is placed in security, he
secured- shall be liable to forfeit out of his wages a sum not exceed-

ing one month's pay;
Act of wilful (d.) For wilful disobedience to any lawful command, he
disobedience. shall be liable to imprisoument for any term not exceeding

four weeks and not less than two weeks, with or without
hard labor, and also, at the discretion of the court, to forfeit
out of his wages a sum not exceeding two days' pay ;

Continued (e.) For continued wilful disobedience to lawful commands,
disobedience or continued wilful neglect of duty, he shall be liable toor neglect ofc
duty. imprisonment for any term not exceeding twelve weeks and

not less than four weeks, with or without hard labor, and
also, in the discretion of the court, to forfeit, for every twenty-
four hours' continuance of such disobedience or neglect, either
a sum not exceeding six days' pay, or the amount of any
expenses which have been properly incurred in hiring a sub-
stitute ;

Assault on (f.) For assaulting any.master or mate, he shall be liable to
,°era of imprisonment for any term not exceeding twelve weeks and

not less than six weeks, with hard labor;
Combining to (g.) For combining with any other or others of the crew to
dey o r y disobey lawful commands, or to neglect duty, or to impede

the navigation of the ship or the progress of the voyage, he
shall be liable to imprisonment, with hard labor, for any
term not exceeding twelve weeks and not less than six
weeks ;

Wilful (h.) For wilfully damaging the ship, or embezzling or wil-
dmbae er fully damaging any of her stores or car go, he shall be liable

ment. to forfeit out of his wages a sum equal in value to the loss
thereby sustained, and also, in the discretion of the court, to
imprisonment, with hard labor, for any term not exceeding
twelve weeks and not less than six weeks;

Act of Smug. (i.) For any act of smuggling of which he is convicted, and
f11, Causng whereby loss or damage is occasioned to the master or owner,howner. le shall be liable to pay to such master or owner such a sum

as is sufficient to reimburse the master or owner for such loss
or damage ; and the whole or a proportionate part of his
wages may be retained in satisfaction or on account of such
liability, without prejudice to any further remedy. 38 V.,
c. 29, s. 17.

Master or 19. Whenever, either at the commencement or during the
perlff progress of any voyage, any seaman neglects or refuses to

deserters proceed in any ship subject to the provisions of this Act, in
witout war- which he is duly engaged to serve, or is found otherwise

absenting himself therefrom without leave, the master or
anv mate, or the owner, ship's husband or consignee may, in
any place in Canada, with or without the assistance of the
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local police officers or constables (who shall give the same if
required) apprehend him without first procuring a warrant,-
and may thereupon in any case, and shall, in case he so
requires and it is practicable, convey him before some court
capable of taking cognizance of the matter, to be dealt with
according to law-and may, for the purpose of conveying
him before such court, detain him in custody for a period not
exceeding twenty-four hours, or such shorter time as is ne-
cessary, or may, if he does not so require, or if there is no
such court at or near the place, at once convey him on board;
and if any such apprehension appears to the court before Penalty for
which the case is brought to have been made on improper aper
or on insufficient grounds, the master, mate, owner, ship's
husband or consignee who makes the same or causes the
same to be made, shall incur a penalty not exceeding eighty
dollars; but such penalty, if inflicted, shall be a bar to any
action for false imprisonment in respect of such apprehen-
sion. 38 V., c. 29, s. 18.

20. Whenever any seaman belonging to any ship subject Deserters
to the provisions of this Act, is brought before any court in ma ýr sin
Canada on the ground of his havino neglected or refused to lieu of being
join or proceed in any ship in whici he is engaged to serve, imprisoned.

or of having deserted or otherwise absented himself there-
from without leave, such court may,-if the master or the
owner or his agent so requires,-instead of committing the
offender to prison, cause him to proceed on board for the
purpose of proceeding on the voyage, or deliver him to the
master or any mate of the ship, or the owner or his agent, to
be by him so conveyed, and may, in such case, order any
costs and expenses properly incurred by or on behalf of the
master or owner by reason of the offence, to be paid by the
offender, and, if necessary, to be deducted from any wages
which he has then earned, or which, by virtue of his then
existing engagement, he afterw'ards earns. 88 V., c. 29, s. 19.

21. If any seaman is imprisoned on the ground of his Seaman im-
havig u~, 1e~e~or d tojoi in ny lipprisoned forhaving neglected or refused to join or to proceed in any ship desertion or

subject to the provisions of this Act, in which he is engaged breach of dis-
to serve, or of his having deserted or otherwise absented ' "' "Y
himself therefrom without leave, or of his having committed board before
any other breach of discipline, and if, during such imprison- o'®rina'i
ment, and before his engagement is at an end, his services are
required on board his ship, anyjustice of the peace may, at the
request of the master or of the owner or his agent, cause such
seaman to be conveyed on board his said ship for the purpose
of proceeding on the voyage, or to be delivered to the master
or any mate of the ship, or to the owner or his agent, to be
by him so conveyed, notwithstanding that the termination
of the period for which le was sentenced to imprisonment
has not arrived. 38 V., c. 29. s. 20.
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Facilities for 22. Whenever a question arises whether the wages of any
pr-oving de-
erti>noe-far seaman belonging to any ship subject to the provisions of
as concerns this Act, are forfeited for desertion, it shall be sufficient for
forfeiture of
asre orthe person insisting on the forfeiture to show that such sea-

man was duly engaged in or that he belonged to the ship
from which he is alleged to have deserted, and that he
quitted such ship before the completion of the voyage or
engagement; and thereupon the desertion shall, so far as
relates to any forfeiture of wages or emoluments under the
provisions hereinbefore contained, be deemed to be proved,
unless the seaman can produce a proper certificate of dis-
charge, or can otherwise show, to the satisfaction of the
court, that he had sufficient reasons for leaving his ship.
38 V., c. 29, s. 21.

Cost of pro-. 23. Whenever, in any proceeding relating to seamen's
curingimpri- wages, it is shown that any seaman belonging to any ship
to the extent subject to the provisions of this Act, has, in the course of the
ducteâ f®. voyage, been convicted of any offence by any competent
wages. tribunal, and rightfully punished therefor by imprisonment

or otherwise, the court hearing the case may direct a part of
the wages due to such seaman, not exceeding twelve dollars,
to be applied in reimbursing any costs properly incurred by
the master in procuring such conviction or punishment.
88 V., c. 29, s. 22.

Amount of 24. Whenever any seaman belonging to any ship subject
orfitore, ;- to the provisions of this Act, contracts for wages by the

certained voyage, or by the run or by the share, and not by the month
when sea fen or other stated period of time, the amount of forfeiture to be
the voyage. incurred under this Act shall be taken to be an amount

bearing the same proportion to the whole wages or share, as
a month or other the period hereinbefore mentioned in fixing
the amount of such forfeiture, as the case may be, bears to
the whole time spent in the voyage; and if the whole time
spent in the voyage does not exceed the period for which
the pay is to be forfeited, the forfeiture shall extend to the
whole wages or share. 88 V., c. 29, s. 23.

Application 25. All clothes, effects, wages and emoluments which,orreitures. under the provisions hereinbefore contained, are forfeited
for desertion, shall be applied, in the first instance, in or
towards the reimbursement of the expenses occasioned by
such desertion to the master or owner of the ship from which
the desertion has taken place; and may, if earned subse-
quently to the desertion, be recovered by such master, or by
the owner or his agent, in the same manner as the deserter
might have recovered the same if they had not been forfeited ;
and in any legal proceeding relating to such wages, the court
may order the same to be paid accordingly ; and, subject to
such reimbursement, the same shall be paid to the Minister
of Finance and Receiver General, to form part of the Con-
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solidated Revenue Fund of Canada; and in all other cases
of forfeiture of wages under the provisions hereinbefore con-
tained, the forfeiture shall, in the absence of any specific
directions to the contrary, be for the benefit of the master ôr
owner by whom the wages are payable. 38 V., c. 29, s. 24.

26. Any question concerning the forfeiture of or deduc- Question ot
tions from the wages of any seaman, belonging to any ship '°'iure
.subject to the provisions of this Act, may be determined in cided in suite
any proceeding in Canada, lawfully instituted with respect for wageu.

to such wages, notwithstanding that the offence in respect
of which such question arises, though hereby made punish-
able by imprisonment as well as forfeiture, has not been
made the subject of any criminal proceeding. 38 V., c. 29,
s. 25.

27. If any seaman, on or before being engaged in any Penalty for

ship subject to the provisions of this Act, wilfully and fraudu- ments .
lently makes a false statement of the name of his last ship ship or name.
or last alleged ship, or wilfully and fraudulently makes a
false statement of his own name, he shall incur a penalty
not exceeding twenty dollars; and such penalty may be
deducted from any wages he earns by virtue of such engage-
ment as aforesaid, and shall, subject to reimbursement of the
loss and expenses, if any, occasioned by any previous deser-
tion, be paid and applied in the same manner as other pen-
alties payable under this Act. 38 V., c. 29, s. 26.

ENTICING TO DESERT AND HARBORING DESERTERS.

28. Every person who, by any means whatsoever, persuades Punisbment
or attempts to persuade any seaman, belonging to any ship d°,r g to
subject to the provisions of this Act, to neglect or refuse to harboring
join or to desert from his ship, or to absent himself from his deserters.

duty, shall, for the first offence in respect of each such sea-
man, be liable to imprisonment, with hard labor, for a term
not exceeding six months and not less than one month, and
for any subsequent offence, in respect to each such seaman,
be liable to imprisonment, with hard labor, for a term not
exceeding twelve months and not less than two months:
and every person who wilfully harbors or secretes any such
seaman who has deserted from his ship, or who has wilfully
neglected or refused to join his ship, knowing or having
reason to believe such seaman to have so done shall, for every
such seaman so harbored or secreted, be liable to imprison-
ment, with hard labor, for a term not exceeding six months
and not less than one month, and for any subsequent offence,
for a term not exceeding twelve months and not less than
two months. 38 V., c. 29, s. 27.

CHANGE OF MASTER.

29. If, during the progress of a voyage, the master of any On change of
.ship subject to the provisions of this Act, is superseded in mtroru-
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ments to be Canada, or, for any other reason, quits the ship and is suc-
handed over
to hds ucces- ceeded in the command by some other person, he shall deliver
sor- to his successor the certificate of registry and the various

documents relating to the navigation of the ship and to the
crew thereof, which are in his custody, and shall, in default,
incur a penalty not exceeding four hundred dollars. 38 V.,
c. 29, s. 28.

MODE OF RECOVERING WAGES.

Seamen may 30. Any seaman or apprentice belonging to any ship sub-

!nea waae" ject to the provisions of this Act, or any person duly author-
manner. ized on his behalf, may sue in a summary manner before

any judge of the Superior Court for Lower Canada, judge of
the sessions of the peace, judge of a county court, stipendiary
magistrate, police magistrate, or any two justices of the peace
acting in or near the place at which the service has termi-
nated, or at which the seaman or apprentice has been dis-
charged, or at which any master or owner or other person
upon whom the claim is made is or resides, for any amount
of wages due to such seaman or apprentice not exceeding
two hundred dollars over and above the costs of any pro-
ceeding for the recovery thereof, as soon as the same becomes

Summons. payable; and such judge, magistrate or justices may, upon
complaint on oath made to him or them by such seaman or
apprentice, or on his behalf, summon such master or owner,
or other person to appear before him or them to answer such
complaint. 45 V., c. 34, s. 2, part ;-36 V., c. 129, s. 52.

Judges may 31. Upon appeatance of such master or owner, or in
mke der default thereof, on due proof of his having been so sum-for payment
of wages. moned, such judge, magistrate or justices may examine upon

the oath of the respective witnesses of the parties, if there
are any, or upon the oath of either of the parties, in case one
of the parties requires such oath from the other, before such
judge, magistrate or justices, touching the complaint and
amount of wages due, and may make such order for the pay-
ment thereof, as to such judge, magistrate or justices appears
reasonable and just; and any order made by such judge,
magistrate or justices shall be final. 45 V., c. 34, s. 2, part ;-
36 V., c. 129, s. 58.

Warrant of 32. If such order is not obeyed within twenty-four hours
distress may next after the making thereof, such judge, magistrate or

justices may issue a warrant to levy the amount of the wages
awarded to be due, by the distress and sale of the goods and
chattels of the person on whom such order is made,-paying
to such person the overplus of the produce of the sale, after
deducting therefroin all the charges and expenses incurred
by the seaman or apprentice in the making and hearing of
the complaint, as well as those incurred by the distress and
levy, and in the enforcement of the order. 45 V., c. 34, s. 2,_
part ;-36 V., c. 129, s. 54.
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33. If sufficient distress cannot be found, such judge, fsuffcient
magistrate or justices may cause the amount of such wages not be found
and expenses to be levied on ·the ship in respect of the ser- wages and ex-

vice on board which the wages are claimed, or the tackle eieonip,
and apparel thereof; and if such ship is not within the jur- or per onmay
isdiction of such judge, magistrate or justices, they may
cause the person on whom the order for payment is made to
be apprehended and committed to the common gaol of the
locality, or if there is no gaol there, then to that which is
nearest to the locality, for a term not exceeding three months
and not less than one month, under each such condemnation.
45 V., c. 34, s. 2, part ;-36 V., c. 129, s. 55.

34. No suit or proceedings for the recovery of wages Restrictions

under the sum of two hundred dollars shall be instituted On Oui. for
by or on behalf of any seaman or apprentice belonging to superor
any ship subject to the provisions of this Act, in any court courts.
of Vice Admiralty, or in the Maritime Court of Ontario, or
in any superior court, unless the owner of the ship is insolvent
within the meaning of any Act respecting insolvency, for
the time being in force in Canada, or unless the ship is under
arrest or is sold by the authority of any such court as afore-
said, or unless any judge, magistrate or justices, acting under
the authority of this Act, refer the case to be adjudged by
such court, or unless neither the owner nor the master is or
resides within twenty miles of the place where the seaîmn
or apprentice is discharged or put ashore. 45 V., c. 34, s. 2,
part ;-36 V., c. 129, s. 56.

3-5. If any suit for the recovery of a seaman's wages is if suits are
instituted against any such ship, or the master or owner brought un-
thereof, in any court of Vice Admiralty, or in the Maritime before supe-
Court of Ontario, or in any superior court in Canada, and it rior court, no

appears to the court, in the course of such suit, that the plain- plaintif.
tiff might have had as effectual a remedy for the recovery
of his wages by complaint to a judge, magistrate or two
justices of the peace under this Act, then the judge shall
certify to that effect, and thereupon no costs shall be awarded
to the plaintiff. 45 V., c. 34, s. 2,part;-36 V., c. 129, s. 57.

LEGAL PROCEDURE.

36. The time for instituting summary proceedings under Limitation of

this Act, shall be limited as follows, that is to say time in sum-
(a.) No conviction for any offence shall be made in any sum- mea nro

mary proceeding under this Act, uiless such proceeding is Summary
commenced within six months after the commission of the convictions.

offence, or-if both or either of the parties to such proceed-
ing happen, duriig such time, to be out of Canada, or not to
be within the jurisdiction of any court capable of dealing
with the case-unless the same is commenced within two
months after they both first happen to arrive or to be at one
time within Canada, or within such jurisdictioii;
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Orders for (b.) No order for the payment of money shall be made in
payment of
money. any summary proceeding under this Act, unless such pro-

ceeding is commenced within six months after the cause of
complaint arises, or-if both or either of the parties happen,
during such time, to be out of Canada-unless the same is
commenced within six months after they both first happen
to arrive or to be at one time within Canada. 38 V., c. 29,
s. 29.

How offences 37. Any judge of the Superior Court for Lower Canada,

th.be dealtjudge of the sessions of the peace, judge of a county court,
police magistrate, stipendiary magistrate or any two justices
of the peace, shall have authority and jurisdiction to try and
determine in a summary way all offences punishable under
this Act, whether by fine, penalty or imprisoument, or by
both fine and imprisonment, or penalty and imprisonment.

Act respect- 3S. The provisions of the Act intituled " An Act respect-

pQaceeding ng sumrnary proceedings before justices of the peace," shall
to apply. apply to and govern proceedings against any person for any

offence against this Act, and a judge of the Superior Court,
a judge of the sessions of the peace, a judge of a county
court, a police magistrate or stipendiary magistrate, before
whom any proceedings under this Act are taken, shall, for
the purposes of the said proceedings, have all the powers of
two justices of the peace.

Recovery of 39. All penalties imposed by this Act may be recovered,
penalties. with costs, upon the oath of one credible witness other than

the informer, and shall be paid over to the Minister of Finance
and Receiver General, to be disposed of as the Governor in
Council directs, and in case of non-payment, shall be levied
by distress and sale of the offender's goods and chattels, by
warrant under the hand and seal of the convicting judge,
magistrate or justices of the peace, directed to a constable
or other peace officer; and the overplus, if any, after deduct-
ing the penalty and costs of suit, together with the expenses

Imprison- of the distress and sale, shall be returned to the owner; and
ment if not for want of sufficient distress, the offender shall be com-paid. mitted, by warrant under the hand and seal of the judge,

magistrate or justices, to the common gaol of the locality, or
if there is no common gaol there, then to that common gaol
which is nearest to that locality, for any term not exceeding
six months ; and such judge, magistrate or justices shall also
award and order the imprisonment, if any, to which the
offender is liable for the offence whereby the penalty is incur-
red. 38 V., c. 29, s. 30.

Evidence of 40. In all cases of complaints made by or on behalf of any
seamen con-
cerned b. seaman under this Act, the evidence of such seaman shall be
received. received and taken, notwithstanding that he is interested in

the matter. 38 V., c. 29, s. 31, part.
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41. There shall be no appeal from any conviction or order No appeal;
adconivic-

adjudged or made under this Act, by or before any judge of aotn tnoo be
the Superior Court for Lower Canada, judge of the county quashed for

M want of formcourt, judge of the sessions of the peace, police magistrate, oranemoved
stipendiary magistrate or any two justices of the peace, for by certiorari.
any offence against this Act; and no conviction under this
Act shall -be quashed for want of form, or be removed by
certiorari or otherwise into any superior court; and no
warrant of commitment under this Act shall be held void by
reason of any defect therein, if it is therein alleged that the
party has been convicted, and there is a good and valid con-
viction to sustain the same. 38 V., c. 29, s. 32.

42. Any justice of the peace, at any port or place in Justices may
Canada, on complaint before him on the oath of one or more ga for
credible witness or witnesses, that any seaman under this seamen un-
Act is concealed or secreted in any dwelling house or out- Iwfully har-

o bored or
house, or on board of any ship or elsewhere, shall grant a secreted.
warrant under his hand and seal, addressed to a constable
or constables there, commanding him or them to make dili-
gent and immediate search, in or about such dwelling house
or out-house, or on board such ship, or such other place or
places as are specified in the warrant, and to bring before
him every such seaman found concealed, whether named in
the warrant or not. 38 V., c. 29, s. 33.

43. Any police officer or constable required under the Police oficers
provisions of this Act to give assistance to the master or any or constables
mate, or the owner, ship's husband or consignee of any ship forcing this
in apprehending, with or without a warrant, any seaman Act.
duly engaged to serve in such ship, and neglecting or refus-
ing to proceed to sea therein, or being found otherwise ab-
senting himself therefrom without leave, may, at any time,
enter into any tavern, inn, ale house, beer house, seamen's
boarding house, or other house or place of entertainment, or
into any shop or other place wherein liquors or refreshments
are sold or reputed to be sold, whether legally or illegally,
or into any house of ill fame; and any person being therein, Penalty for
or having charge thereof, who refuses, or after due demand obstructifg
fails to admit such police officer or constable into the same,
or offers any obstruction to his admission thereto, shall, for
every such offence, incur a penalty not exceeding fifty dollars
and not less than ten dollars. 38 V., c. 29, s. 34.
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SCH ED
AGBEEMENT, or Articles, for a

. Official Port No. and Registered MANAGING
Number. Port of Registry. Date of Register. Tonnage. Name.

The several persons whose names are hereto subscribed, and whose descriptions are contained
the severa.1 capacities expresed against their respective names, on a voyage from

And the said Crew agree to conduct themselves in an orderly, faithfal, honest and ober manner,
and to be obedient to the lawful commande of the said Master, or of any person who shall lawfully
relating to the said Ship, and the stores and cargo thereof, whether on board, in boats, or on shore ;
the said Master hereby agr-es to pay to the said Orew as wages the sums against their names respect
according to the usual custom: And it is hereby agreed that any embesslement or wilful or negligent
be made good to the owaer out uf the wages of the person guilty of the same: And if any person enters
to perfora, his wages shall be reduced in prop>rtion to his incompetency: And it is also agreed thatc

In witness whereof the said parties have subscribed their names hereto on the d iys against

Signed by Master, on the -

Ship in which he last Date and Place of
served, Official Discharge

Signatures of Crew. Age. Where Born. Number, and Port she from such hip.
belonged to,

or other Employment. Date. Place.

PLACE OF SIGNATURES AND

NOT.-Here the entries

NOTE.-Any Erasure, Interlineation or Alteration in
this A greement, except in the case of Substitutes, will
be void, unless attested by some Shipping Master, Offi-
cer of Customs, Consul, or Vice-Consul, or other res-
pectable witnesses to be made with the consent of the
persons interested.
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ULE.
Canadian Ship, subject to this Act.

OWNER. MASTER. Date and Place of first
Signature of

Agreement, including
Address. Name. No. of Certificate Address. Name of Shipping Office.

below, hereby agree to serve on board the said Ship, in
(or, which Ship is to be employedb )

and to be at al tilmet diligent in their respective duties,
succeed him, and of their superior officers, in everything
in consideration of which services to be duly performed,
ively expressed, and to supply them with provisions
destruction of any part of the Ship's cargo or stores shall
himself as qualified for a duty which he proves incompetent

their respective signatures mentioned.

day of 18__ .

Date and Place of join- In what capacit

ing this Ship. Mate, No. of hi
certificate

Date. Place. (if any).

I Here the voyage is to be described, and
the places named at which the ship le to
touch, or if that cannot be done, the general
nature and probable length of the voyage
is to be stated.

6 Here state probable nature of Ship's
employment, or nature of voyage and period
of engagement.

c Here any other stipulations may be in-
serted to which the parties may agree, and
which are not contrary to law.

signature.

DESCRIPTIONS OF SUBSTITUTES.

are to be made as above.

I declare to the truth of the entries
in this Agreement.

Alaster.
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INDORSEMENTS. INDORSEMENTS. INDORSEMENTS.

OTTAWA : Printed by BRowN CHAMBERLIN, Law
Excellent Majesty.
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CHAPTER 76,

An Act respecting sick and distressed Mariners. A. D. 186.

]]ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression "sick mariner" includes any master, tion.

mate, engineer, seaman, sailor, steward, fireman or other ,'Sick mari-
person employed on board of any vessel on which duty has ner.
been paid under this Act, who, from sickness, accident or
any other cause, is in need of medical or surgical assistance
and treatment;

(b.) The expression " vessel " means any vessel used in "Ves.eL."
navigation, not propelled by oars ;

(c.) The expression " year," when used in this Act in "Year."
relation to the duty thereby imposed, means the calendar
year commencing oit the first day of January and ending on
the thirty-first day of December. 31 V., c. 64, ss. 1 and 2;-
38 V., c. 81, s. 2.

2. The Governor in Council may, from time to time, Hospitals for
designate and appoint any hospital in Canada receiving aid "cm° mnriere
from the public funds of Canada, but not longer than such nated by Joy-
hospital continues to receive such aid, to be, during pleasure, ernor.
an hospital for the reception, care and medical or surgical
treatment, or both, of sick mariners, under this Act. 31 V.,
c. 64, s. 3, part.

3. The Governor in Council may, from time to time, with The same.
the consent of the governors, trustees, directors or other
persons having the control and management of any hos-
pital not receiving aid from the public funds of Canada,
designate and appoint such hospital to be, during pleasure,
an hospital for the reception, care and medical or surgical
treatment, or both, of sick mariners under this Act. 31 V.,
c. 64, s. 3, part.

4. There shall be levied and collected on every vessel Dutytobecol-
arriving in any port in the Provinces of Quebec, Nova Scotia, v,*sel,°ara-
New Brunswick, Prince Edward Island or British Columbia, ing in certain
a rate or duty of two cents for every ton which such vessel port.
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measures, registered tonnage, which shall be paid by the
master or person in command of such vesse] or by some per-
son on his behalf, to the collector or other chief officer of the
custons at the port at which such vessel is entered, and at
the time of making such entry, which shall contain on the

No entry until face of it the tonnage of such vessel ; and no entry shall be
duty is paid.- validly made, or have any legal effect whatsoever, unless the

rate or duty is so paid, save and except as hereinafter men-
tioned; and no collector or other chief officer of the customs
shall grant a clearance to any vessel on which such rate or

Application of duty or any part thereof is due and unpaid; and the moneys
,sch duties. so received shall be paid by such collector or chief officer to

the Minister of Finance and Receiver General, and shall form
a fund to be called and known as " The Sick Mariners' Fund,"
for the purposes hereinafter mentioned, and no other : 31 V.,
c. 64, s. 4, part ;-37 V., c. 27, part.

Vessels or 100 2. Vessels of the burthen of one hundred tons or less, shall
tons or under. be liable to the payment of the said duty once in each year,

but not oftener: 31 V., c. 64, s. 4, part.
Vessels over 3. Vessels of the burthen of more than one hundred tons
100 tons. register, shall be liable to the payment of the said duty three

times in one year, but not oftener: 38 V., c. 31, s. 1.
Exemption 4. No vessel arriving at any port in any one of the Pro-
fr°m tonnage vinces of Canada from any port not within the same Pro-daty. vince, except in the case of a vessel arriving at a port in

Quebec from a port in Ontario, shall be exempt from the pay-
ment of the said duty unless it has been paid at some other
port on the same voyage, by reason merely of her voyage
being one not requiring entry or clearance at the custom
house; and if she does not require entry the duty shall be
paid immediately on her arrival : 33 V., c. 19, s. 1, part.

Further ex- 5. No vessel engaged in the coasting trade of Canada
Omption. and arriving at any port in any of the said Provinces, from

any other port in the same Province, or arriving at any port
in the Province of Quebec from any port in the Province of
Ontario, shall be subject to the payment of the said duty:

Proviso: as Provided always, that no vessel arriving at any port in
toerringat Canada from any place out of Canada, and afterwards con-
one port and tinuing her voyage to another port in Canada, shall be exempt
conytinuing from the payment of the said duty at the last mentionedtheir voyage
to another. port, unless she has paid it at the irst mentioned or some

other port on the same voyage: 33 V., c. 19, s. 1, part.
Fishing ves- 6. The master or person in charge of any fishing vessel
sels. registered in Canada may pay in any year such rate or duty

in respect to such vessel before leaving on a fishing voyage
at its first port of outfit in respect to such voyage:

Payment once (a.) If such vessel is of the burthen of one hundred tons
a year enti- C
tiles sick registered tonnage or less, such payment shall entitle the
mariners to master or person in charge of such vessel and the mariners
benefit if ves-
sel is 100 tons employed thereon, if they are sick, to the rights and bene-
or less. fits conferred by the two sections next following, during

such year, in any port where there is a collector of customs;
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(b.) If such vessel is of the burthen of more than one hun- One payment
dred tons registered tonnage, such payment shall entitle to vessel oero
the said rights and benefits only the master and mariners 1oo tons enti-
employed upon the voyage in respect to which such pay- fr the voyage
ment has been made; but the payment of the said rate or to benefite
duty three times in any calendar year in respect to such and ith to
vessel, shall entitle the master and mariners thereof to the neats for
said rights and benefits during the remainder of such year one year.
in any such port: 47 V., c. 21, s. 1.

7. Every collector or other chief officer of the customs Oollector to
shall transmit quarterly, on the thirtieth day of September, *°ru° tinar-
the thirty-first day of December, the thirty-first day of March iuter.
and the thirtieth day of June in each year, to the Minister
of Marine and Fisheries, accounts of the sums received by
him and paid over to the Minister of Finance and Receiver
General under this Act. 31 V., c. 64, s 4, part.

5. The master or person in command of any vessel paying Masters of
such rate or duty, may send to the marine hospital at Que- ,end their
bec, or to the marine or seamen's hospital at or for any other sick mariners
port in any of the Provinces aforesaid, or to any hospital s o it,,h whoes
designated and appointed as aforesaid, at any hour of the heyshall be
day (and in case of accident or emergency, at any hour of the i® gra-
night), any sick mariner belonging to his vessel ; and such
sick mariner, so sent with a written recommendation from
such master or person in command of such vessel, indorsed
as "approved " by the collector of the customs at the port,
or other officer appointed for the purpose by the Minister of
Marine and Fisheries, shall be gratuitously received into
such hospital, and receive therein such medical and surgical
attendance and such other treatment as the case requires, so
long as the same is required. 31 V., c. 64, s. 5.

6. At any port at which such rate or duty as aforesaid is If no marine
ea e' or seamen'sreceived, and at or for which there is no marine or seamenshopi, col.

hospital, or other hospital so designated and appointed as lector to make
aforesaid, the collector or other chief officer of the customs, r o sie or
upon being required so to do at any hour of the day (and in disabled
case of accident or emergency, at any hour of the night), by sailor.
the master or person in command of any vessel paying such
rate or duty at such port, shall make without delay the
best provision in his power for the medical or surgical assis-
tance, or both, and treatment of every sick mariner belong-
ing to such vessel, at the nearest public hospital if there is
one at a safe and convenient distance, and if not, then at
some public or private house. 31 V., c. 64, s. 7.

7. The two sections next preceding shall not apply to Sections 5 and
sick mariners belonging to vessels exempted from or not o stick'
paying the duties mentioned in this Act, and no mariner ners of vessels
belonging to any such vessel shall be gratuitously received ee®p"d as

and treated in any hospital designated and appointed for
69 1107
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the reception of sick mariners under this Act, nor shall any
provision be made by any collector or other chief officer of
customs for their medical or surgical care or treatment in
any other hospital or house, out of any money collected under
this Act, unless by the special authority of the Minister of
Marine and Fisheries. 83 V., c. 19, s.2.

Care and S. The Governor in Council may, by warrant under his-
, n°fr hand, pay, from time to time, for the purposes of this Act,

to be peid for and out of any moneys paid under it into the hands of the-
ont of"d Minister of Finance and Receiver General, to the managers
duty. or directors of the marine hospital at Quebec, and to the man-

agers or directors of any hospital designated and appointed
as hereinbefore provided, for the reception, care and medical
or surgical treatment, or both, of sick mariners under this
Act, but not exclusively devoted to that pttrpose, such sum
or sums as he deems a reasonable compensation for the care
and treatment of the sick mariners sent to such hospital.
31 V., c. 64, s. 6.

Expenses in- 9. The Governor in Council may, from time to time,Curred by foth
colletorto for the purposes of the sixth section hereof and out of any
be &id out moneys paid under this Act into the hands of the Minister

om .nd of Finance and Receiver General, pay to the collector or chief
officer of the customs at any such port as is described in the
said section, such sum or sums of money as such collector or
other chief officer of the customs, from time to time, proves
to his satisfaction that he has lawfully and in good faith
expended or become liable for, under and in pursuance and.
for the purposes of the said section. 31 V., c. 64, s. 8.

Certain sums 10. The Governor in Council may, whenever he deems it
may b. appro.
priated yeary necessary, appropriate from the fund arising from the duties
towards lem- imposed under this Act, such sums as he deems requisite
porary relief towards the temporary relief, in such manner as he deemsuf certain rohriedsrseother seamen. advisable, of shipwrecked, destitute or otherWise distressed

seamen not entitled to relief under any of the provisions of
"The Merchant Shipping Act, 1854," which are in force in
that one of the Provinces aforesaid in which such seamen
are. 31 V., c. 64, s. 9, part.

Such seamen 11. Any shipwrecked, destitute or otherwise distressed
may be taken
care of. seamen may, by authority from the Minister of Marine and

Fisheries, be temporarily boarded and lodged and taken care
of at any marine or seamen's hospital devoted exclusively to-
the reception, care and treatment of sick mariners. 31 Y.,
c. 64, s. 9, part.

ÂII expenses 12. All expenses incurred in any one of the Provinces
to be paid out
of "Sck Mar- aforesaid, for the càre and medical and surgical treatment of
iners' Fund." sick mariners, incliding the cost of the maintenance and

support of marine and seamen's hospitals, devoted exclu-
sively to such purposes, shall be defrayed out of " the Sick
Mariners' Fund ;" and the Governor in Council shall appoint.
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the superintendents and other officers of such hospitals, who
shall receive such salaries or remuneration as the Governor
in Council, from time to time, directs. 81V., c.64, s.10.

13. Ever person intrusted with the expenditure of any Expenditure
portion of t e moneys hereby appropriated shall make Up accouted fr
detailed accounts of such expenditure, showing the sum and vouchers
advanced to the accountant, the sum actually expended, the producd.
balance, if any, remaining in his hands, and the amount of
the moneys hereby appropriated to the purpose for which
such advance has been made, remaining unexpended in the
hands of the Minister of Finance and Receiver General ; and
every such account shall be supported by vouchers, therein
distinctly referred to by numbers corresponding to the num-
bering of the items in such account, and shall be made up to
and closed on the thirtieth day of September, the thirty-first
day of December, the thirty-first day of March and the thir-
tieth day of June in each year during which such expendi- Accounts to
ture is made, and shall be attested before a judge of a superior be attested.
court or a justice of the peace, and shall be transmitted to
the Minister of Marine and Fisheries within ten days next
after the expiration of the said periods respectively. 31 V.,
c. 64, s. 11.

14. Subject to the approval of the Governor in Council, Powers or
the Minister of Marine and Fisheries shall have the manage- i"ri'and
ment of all marine and seamen's hospitals and pest houses Fisheries.
for the use of sick mariners, and may renew leases of lands
on which any such hospitals or pe6t houses are erected, and
may make all necessary contracts for repairing and maintain-
ing the same, and for the cure, care, attendance and support
of the patients therein, and may also make such regulations
as he deems advisable for the government of the same, for
regulating the visiting of seanen ill of any infectious dis-
eases, and for their removal to any pest house or other build-
ing; and until proper buildings are erected at the several
ports, the said Minister may hire and make use of any build-
ing which is convenient for the purposes aforesaid, or any
of them. 31 V., c. 64, s.13.

15. All marine and seamen's hospitals, devoted exclu- certain hos-
sively to the reception, care and treatment of sick mariners d' the
shall be vested in Her Majesty, and under the exclusive con- control ofthe
trol and management of the Minister of Marine and Fisheries. Minister.
31 V., c. 64, s. 14.

16. The Minister of Marine and Fisheries shall make an Annual report
to be laid be-annual report and statement to the Governor General of the fore Parlia-

receipts and expenditures under this Act, to be laid before ment.
Parliament within the first fifteen days of the next session
thereof. 31 V., c. 64, s. 12.

OTTAWA: Printed by BaowN CHAMBERLIx, Law Printer to the Queen's
Most Excellent Majesty.
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CHAPTER 77.
An Act respecting the Safety of Ships and the Preven- AD. 1886.

tion of Accidents on board thereof.

lER Majesty, by and with the advice and consent of the
-[IL- Senate and House of Commons of Canada, enacts as
follows:-

1. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression "the Mbinister," means the Minister ine.

of Marine and Fisheries; "maister."
(b.) The expression "ship " includes every description of "Ship."

vessel used in navigation not propelled by oars;
(c.) The expression " ships belonging to Her Majesty," in- "Ships be-

cludes ships the cost of which has been defrayed out of the Inrg eto
Consolidated Revenue Fund of Canada, and ships described
as the property of Canada by the one hundred and eighth
section of " The British North America Act, 1867 ;"

(d.) The expression "master " includes every person who "Master."
has command or charge of any ship. 36 V., c. 8, s. 4;-36 V.,
c. 56, s. 1;-36 V., c. 128, s. 4.

2. Nothing in this Act shall apply to ships belonging to Exemption of
Her Majesty. 36 V., c. 8, s. 5;-36 V., c. 128, s. 5. H. M. ships.

UNSEAWORTHY SHIPS.

3. If complaint is made to the Minister that any ship Minister may
registered in Canada is, by reason of the defective condition declare shipa
of her hull or equipments, or by reason of her being over- after ourvey
loaded or improperly loaded, unfit to proceed to sea, or on consequent
any voyage on any waters within the limits of Canada, the ahip.
Minister may cause such ship to be surveyed by a person
appointed by him,-first exacting from the complainant, if
he thinks fit so to do, a deposit of money to defray the
expenses of the survey, and to pay any loss which may be
sustained by the owner on account of any detention, or
such security for the payment of such expenses and loss as
he deems sufficient; and if such person reports that the
hull or equipments of such ship is or are in such a state, or
that such ship is so loaded that she could not proceed to sea
or on any such voyage, as the case may be, without serious
danger to human life, the Minister may declare such ship to
be unseaworthy, and thereupon any principal officer of
customs may detain such ship:
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:omplaint to 2. Every such complaint shall be in writing, and shall state

opy for the name and address of the complainant; and a copy of the
owner. complaint, including the name and address of the complain-

ant, shall, before or -during such survey, be given by the
Minister to the master or to the owner or one of the owners
of the ship:

Costa if vessel 3. if, upon such survey, such ship is found to be seaworthy,
as seaworthy. the expenses of the survey shall be paid to the Minister by

the person making the complaint, without prejudice to any
right of suit or action against him by any person aggrieved
by the complaint:

And if unsea- 4. If, upon such survey, such ship is found to be unsea-
worthy. worthy, the expenses of the survey shall be paid to the

Minister by the owner of the ship. 36 V., c. 128, s. 26.

.Appeal to 4. Any shipowner who is dissatisfied with the decision
Court of Vice of any person appointed b the Minister under the next pre-Admiralty or 4

Maritime ceding section may appeal to the court of Vice Admiralty
Court of having jurisdiction in the place where such ship was sur-Ontario. veyed, if there is any, and if there is not then to the court of

Vice Admiralty holding its sittings nearest to the place
where such ship was surveyed, or if in Ontario, to the
Maritime Court of Ontario, and such courts respectively may,
if they think fit, appoint a competent person or competent
persons to survey such ship anew:

Order may be 2. Upon any such appeal such court mav make such order
aourby te as to the detention or discharge of the ship, as to the pay-

ment (whether by the Crown or otherwise) of any costs or
damages occasioned by her detention, and as to the payment
of the expenses of the original survey, and of the survey
anew, as to such court seems just. 36 V., c. 128, s. 27.

Powers of 5. Any person so appointed either by the Minister or by
persons an-
pointed t any court of Vice Admiralty, or by the Maritime Court of
make survey. Ontario, to survey a ship, may, in the execution of his duty,

go on board such ship at all reasonable times and inspect the
same or any part thereof, or any of the equipments, cargo or
articles on board thereof, or the ceitificate of registry thereof,

not unnecessarily detaining or delaying the ship in pro-
ceeding on her voyage; and if such person considers it neces-
sary so to do, he may require the ship to be so dealt with
that he may be able to inspect every part of the hull thereof ;

Penalty for and every person who hinders any person so appointed frotn
impeding sur- going on board any ship, or otherwise impedes him in the

execution of his duty under this Act, shall, for every such
offence, incur a penalty not exceeding twenty dollars. 36 V.,
c. 128, s. 28.

Sending an 6. Every person who, having authority as owner or
"shipeatosesa otherwise to send a ship registered in Canada to sea, or on
misdemeanor. any voyage on any waters within the limits of Canada, from

any port or place in Canada, sends her to sea or on any such
1112



Safety of Ships, Prevention of Accidents. Chap. 77.

Toyage from any such port or place in an unseaworthy state,
so as to endanger the life of any person belonging to her on
board the same, is guilty of a misdemeanor, unless he proves
that he used all reasonable means to make and keep the ship
.seaworthy, and was ignorant of such unseaworthiness, or
that her goinr to sea or on such voyage in au unseaworthy
state was, under the circumstances, reasonable and unavoid-
.able; and for this purpose he may give evidence in the same
manner as any other witness. 86 V., c. 128, s. 29, part.

DECK LOADS.

7. No master of any ship, when sailing after the first day Certain lading
of October or before the sixteenth day of March in any year, p a ed on

on a voyage from any port in Canada to any port in Europe, deck in
and during the voyage while within Canadian jurisdiction, winter.
shall place, or cause or permit to be placed or to remain upon
or above any part of the upper deck of such ship, not
included within the limits of any break or poop, or any
other permanently closed in space thereon and available for
cargo, the tonnage of which forms part of the registered ton-
nage of such ship,-

(a.) Any square, round, waney or other timber; Timber.
(b.) Any more than five spare spars, or store spars made, Spars.

dressed and finally prepared for use, or not so dressed and
prepared;

(c.) Any cargo of any other description, except live stock, to Other cargo.
any height exceeding three feet above the deck:

Provided always, that if the master of any such ship con- Proviso: in
casee of leak,siders that it is necessary, in consequence of the springing ofor damage o

a leak, or of other damage received or apprehended during ship.
the voyage, he may remove and place upon any part of the
upper deck not included within the limits of an y break or
poop or any other permanently closed in space thereon and
available for cargo, the tonnage of which forms part of the
registered tonnage of such ship, any other or greater portion
of such cargo than is hereby permitted to be placed upon
such part of the upper deck of such ship, and permit the
same to remain there for such time as he considers expe-
dient: 36 V., c. 56, ss. 2 and 4, part ;-41 V., c. 12, s. 1.

2. Before any officer of the customs permits any ship, sub- O0,toaI ,t5-
ject to the provisions of the next preceding sub-section, to tain that ahip
clear out from any port in Canada, he shall ascertain that is not loaded

there is not piled, or stored or placed upon any part of the t°i. to

upper deck of such ship, not included within the limits of
any break or poop, or any other permanently closed in space
thereon, available for cargo, and the tonnage of which forms
part of the registered tonnage of such ship,-

(a.) Any square, round, waney or other timber;
(b.) Any more than five spare spars, or store spars, as herein-

before mentioned;
(c.) Any cargo of any other description, except live stock,

±o any height exceeding three feet above the deck;
1113
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certificate. And he shall give the master of such ship a certificate to
that effect ; and no master of any ship shall sail in such ship
when subject to the provisions of the next preceding sub-
section from any port in Canada until he has obtained such
certificate: 36 V., c. 56, ss. 5 and 7.

Ships sailing 3. No master of any ship, when sailing after the fifteenth
to te West
Indies. day of November or before the sixteenth day of March in

any year, on a voyage from any port in Canada to any port
in the West Indies, and during the voyage while within
Canadian jurisdiction, shall, if she is a single decked vessel,

Certain modes place or cause or permit any cargo whatever to be placed or

arI b d- remain upon or above the deck to a height exceeding by
den. more than six inches that of the main rail, or in any case

greater than four feet six inches above the deck,-nor if she
has a spar deck, shall he place or cause or permit to be placed
or remain, any cargo on or above any part of such spar deck;

Exception. but this provision shall not prevent such master from carry-
ing two spare spars or store spars, made, dressed and fally
prepared for use, on the deck or on the spar deck of such

Proviso: in ship: Provided always, that if the master of any such ship
caer of eak considers that it is necessary in consequence of the springing·

to ship. of a leak or of other damage received or apprehended during·
the voyage, he may remove and place upon the upper deck
or on the deck or spar deck of such ship, any part of the
cargo, and permit the same to remain there for such time as
he considers expedient: 36 V., c. 56, ss. 3 and 4, part.

Certificate to 4. Before any officer of the customs permits any ship sub-
be given
before cear- ject to the provisions of the next preceding sub-section, to clear
ing. out from any port in Canada, he shall ascertain that no.

provision of the said sub-section is violated in respect of
such ship and the cargo thereof, and shall give the master
of such ship a certificate to that effect ; and no master of any

Ship not to ship shall sail in such ship, when subject to the provisions
c.rt wateout of such sub-section, from any port in Canada, until he has

obtained such certificate: 36 V., c. 56, ss. 6 and 7.
Not to apply 5. Nothing in this section contained shall apply to any
Coubia. vessel sailing from British Columbia. 36 V., c. 56, s. 13.

Penalty for S. Every master of a ship subject to the provisions of the
contraven- next preceding section, who violates any of the provisions

of the said section, shall, for each such violation, incur a
penalty not exceeding, except as hereinafter provided, eight

Sailing with hundred dollars; and every master of a ship who, with intent
intent to
evade this to evade any of the provisions of the said section, sails in
Act to be a such ship after the first day of October or before the six-
misdemeanor. teenth day of March in any year, from any port in Canada

to any port in Europe, without the certificate therein men-
tioned, and with any cargo on any part of the upper deck of
such ship, not included within the limits of any break or
poop, or any other closed in space thereon available for cargo,
and the tonnage of which forms part of the registered tonnage
of such ship,-or w'ho sails in such ship, after the fifteenth
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day of November or before the sixteenth day of March in any
year, from any port in Canada to any port in the West Indies
with any cargo upon the deck, or on the spar deck of such
ship, as the case may be, which would prevent his right-
fully obtaining such certificate, is guilty of a misdemeanor,
and shall be liable to a fine not exceeding eight hundred dol- Penalty.
lars, or to imprisonment for a term not exceeding two years
and not less than three months, or to both. 36 V., c. 56, ss. 8,
9 and 10.

9. Every ship in respect of which any of the penalties Ship may be
mentioned in the next preceding section is incurred, may be soidto seur
seized and detained by order of the court by or before which payment of
such penalty is imposed or recovered until such penalty is penalty.
paid, or security given for the payment thereof; and unless
payment is made or satisfactory security is given within
thirty days, such ship may, at the expiration thereof, be sold
by order of the court, and the said penalty and all the costs
paid out of the proceeds; and the surplus, if any, shall be
paid over to the owner of the ship. 86 V., c. 56, s. 11.

DISORDERLY PASSENGERS.

10. If any of the following offences are committed on Persons com-
board any vessel registered in Canada, propelled wholly or 'inne
in part by steam, and carrying passengers to or from any incur a
place or places in Canada to or from any place or places out penalty.
of Canada, not being in the United Kingdom, or between
any places in Canada (which vessels alone are in the follow-
ing sections of this Act included in the expression "steamers"),
that is to say :-

(a.) If any person being drunk or disorderly has been on Disorderly
that account refused admission into a steamer by the owner p a
or any person in his employment, and nevertheless persists enter.
in attempting to enter the steamer;

(b.) If any person being drunk or disorderly on board a Or refusing
steamer is requested by the owner or any person in his em- to leave.

ployment to leave the same at any place in Canada, being a
reasonably convenient place to leave the same, and does not
comply with such request;

(c.) If any person on board a steamerfafter warning by the Molesting
master or other officer of the steamer, molests or continues passengers.

to molest any passenger;
(d.) If any person, after having been refused admission into Forcible

a steamer by the owner or any person in his employment on entry.

account of the steamer being full, and having had the amount
of his fare, if he has paid it, returned or tendered to him,
nevertheless persists in attempting to enter the steamer;

(e.) If any person on board a steamer, without reasonable Non-payment
excuse (proof whereof shall lie on him), fails, when requested of fare.
by the master or other officer thereof, either to pay his fare
or exhibit such ticket or other receipt, if any, showing the
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payment of his fare, as is usually given to persons travelling
by and paying their fare on steamers,-

The penalty. The person so offending shall for every such offence incur
a penalty not exceeding ten dollars; but this liability shall
not prejudice the recovery of any amount payable by him as
fare. 36 V., c. 51, s. 2.

Injuring or 11. Every person on board a steamer, who without reason-
°heteamer. able excuse (proof whereof shall lie on him), does or causes

to be done, anything in such manner as to obstruct or injure
any part of the machinery or tackle of the steamer, or to ob-
struct, impede or molest the crew, or any of them, in the navi-
gation or management of her, or otherwise in the execution
of their duty on or about the steamer, shall, for every such

Penalty. offence, incur a penalty not exceeding one hundred dollars.
36 V., c. 57, s. 8.

Master of a 12. The master or other officer of any steamer, and all per-
dt",«rnay sons called by him to his assistance, may detain any offender
effender. against any of the provisions of the two sections next pre-

ceding, whose name and address are unknown to such master
or officer, and may convey such offender with all convenient
despatch before some justice or justices of the peace; and

Arrest by any offender so conveyed before such justice or justices under
mater valid. this section, shall be dealt with as if arrested, and brought

-before them on his or their warrant, under the " Act respect-
ing summary proceedings before Justices of the Peace." 36 V.,
c. 57, as. 4 and 5, part.

Disorderly 13. The master or officer in command of any steamer mayon
r°r"rdtam- refuse to receive on board thereof any person who is drunk
ert; hoe to or disorderly, or Who causes, or is in a condition to cause,

annoyance or imjury to passengers on board; or if any such
person is on board, the master or- officer may put him on
shore at any convenient place. 86 V., c. 51, s. 1.

DANGEROUS GOODS.

Sending dan- 14. Every person who sends or attempts to send by, or not
ine° "sn- being the master or owner of the ship, carries or attempts to
marked. carry in any ship registered in Canada, from any port or

place in Canada, any dangerous goods, that is to say, aqua-
fortis, oil of vitriol, gunpowder, nitro-glycerine, naphtha,
benzine, lucifer matches or any other goods of a dangerous
nature, without distinctly marking their nature on the out-
side of the package containing the same, and giving written
notice of the nature of such goods, and of the name and
address of the sender thereof, to the master or owner of the
ship, at or before the time of sending the same to be shipped

Penalty. or taking the same on board the ship, shall, for every such
offence, incur a penalty not exceeding five hundred dollars.
38 V., c. 8, s. 6, part.

1116



1886. Safety of Ships, Prevention of Accidents. Chap. 17. 7

'15. If such person shows that he was merely an agent If shipper is
in the shipment of any such goods as aforesaid, and was the nature of
not aware, and did not suspect, and had no reason to suspect the goods.
that the goods shipped by him were of a dangerous nature,
the penalty to which he is liable shall not exceed forty dol-
lars. .36 V., c. 8, s. 6, part.

16. Every person who knowingly sends, or attempts to Sending such
send by, or carries or attempts to carry in any ship registered fdegr ser
in Canada, from any port or place in Canada, any dangerous tion.
goods, or goods of a dangerous nature, under a false descrip-
tion, or falsely describes the sender or carrier thereof, shall
incur a penalty not exceeding two thousand dollars. 36 V., Penalty.
c. 8, s. 7.•

17. The master or owner of any ship registered in Canada Mater may
may refuse to take on board any package or parcel which he receive pack-
suspects to contain goods of a dangerous nature, and may age.
require it to be opened to ascertain the fact. 36 V., c. 8, s. 8.

18.. When any dangerous goods, as defined in this Act, Such goods
or any goods which, in the judgment of the master or owner, withot
are of a dangerous nature, are sent on board any ship regis- notice, may
tered in Canada, within the limits of Canada, without being overboard.
marked, as aforesaid, or without such notice having been
given, as aforesaid, the master or owner of such ship may
cause such goods to be thrown overboard; and neither the No liability in
master nor the owner of the ship shal, in respect of such such case.
throwing overboard, be subject to any liability, civil or crim-

al, in any court in Canada. 36 V., c. 8, s. 9.

19. When any dangerous goods are sent or attempted to Goodl my
be sent, or carried or attempted to be carried, on board any by order of
ship registered in Canada, from any port or place in Canada, court.
without being marked as aforesaid, or without such notice
having been given as aforesaid, and when any such goods are
sent or attempted to be sent under a false description, or the
sender or carrier thereof is falsely described, any court of
record, on application by or on behalf of the owner, charterer
or master of the ship, may declare such goods forfeited, and
when forfeited they shall be disposed of as the court directs.
36 V., c. 8, s. 10.

PENALTIES.

20. Every penalty imposed by this Act may be recovered Penalties
and howor enforced with costs before any two justices of the peace enforced.

or any magistrate having the powers of two justices of the
peace, under the " Act respecting sunmary proceedings before
Justices of the Peace," if such penalty does not exceed one
hundred dollars, and if it exceeds one hundred dollars, before
any court of competent jurisdiction:
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Jurisdiction 2. Any justices of the peace shall have jurisdiction under
th>e peace. the tenth and eleventh sections of this Act, either in the place

where the offence-was committed, or,if committed while the
steamer is under way, then in the place where it next stops.
36 V., c. 57, s. 5, part.

Applicationcf 21. The whole of every pecuniary penalty recovered under
penalties. this Act shall belong to Her Majesty, and shall be paid over

to the Minister of Finance and Receiver General by the
officer or person receiving the same, and shall b thereafter
appropriated in such manner as the Governor in Council
directs in each case. .36 V., c. 56, s.12, and c. 57, s. 5,part.

Repealof Mer- 22. So much of the "Merchant SJtipping Act, 1854," andchant Ship. te c '-te adAtad"o
ping act, of any other Act amending the said Act and forming part of
184 in Part the same, as is inconsistent with this Act, is hereby repealed

so far as relates to ships registered in Canada. 36 V., c. 8,
s. 8 ;-36 V., c. 128, s. 2.

OTTAWA: Printed by BRown CuÂmstarLi, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 78.
An Act respecting the inspection of Steam-boats, and the A.D. 1886.

examination and licensing of Engineers employed on
.- ithem.1 "ià

]IER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " Te Stearn-boat Inspection short titie.
Act." 45 V., c. 35, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression " steam-boat " includes any vessel used tion.

in navigation or afloat on navigable water, and propelled or "st"m
movable wholly or in part by steam;

(b.) The expression " owner " includes the lessee or char- "Owner."
terer of any such vessel;

(c.) The expression "year " means the calendar year, com- "Year."
mencing on the first day of January and ending on the
thirty-first day of December;

(d.) The expression " boilers and machinery " includes the "Boilers and

steam engine or engines, and every part thereof or thing "machinery."

connected therewith, employed in propelling the steam-boat,
and any donkey or pony engine used on board, and the
boiler or boilers for supplying steam thereto, and the furnaces,
chimneys, flues, safety and blow-off valves, gauges, braces,
stays, pipes, steam pumps, and all other apparatus and things
attached to or connected therewith or used with reference
to any such engine or under the care of the engineer;

(e.) The expression " hull and equipment " includes the "Hull and

hull and every part thereof, masts, sails and rigging when "equipment."

the steam-boat carries them, life boats and other boats and
the tackle and apparatus for lowering or hoisting them,
the apparatus, other than steam fire engines, for preventing
or extinguishing fires, anchors and cables, windlasses and
capstans, fire buckets, compasses, axes, lanterns, and all other
articles and things necessary for the navigation and safety
of the steam-boat and not under the care of the engineer;

(f.) The expression "inspector" means a person appointed "Inspector."
to inspect the " boilers and machinery " of steam-boats, when
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and so far as such provision applies to anything included in
that expression, or a person appointed to inspect the "hulls
and equipment " of steam-boats, when and so far as the pro-
vision applies to any thing included in the expression last
mentioned ;

"Boiler." (g.) The expression " boiler " means a boiler of or intended
for a steam-boat, and includes boilers when the steam-boat has

"Boilers." more than one, and the expression " boilers " means " boiler"
when she has only one ;

"Hon." (k.) The expression "hull " includes the equipment;
"Certificate." (i.) The expression "certificate " means one of the dupli-

cates or triplicates of the certificate given by the inspectors or
inspector, as the case may be;

"Freight (j.) The expression " freight boats " means steam-boats
carrying freight only. 45 V., c. 85, se. 3 and 6, part.

EXTENT AND APPLICATION OF ACT.

Exceptions 3. This Act shall not apply to steam-boats belonging to
fr01 a lc- Her Majesty the Queen, or to steam-boats registered in Greattion, ot(t Britain and Ireland or in any foreign country, and plying

between any port or place in Canada and any port or place
out of Canada. 45 V., c. 85, s. 4, part.

Partial 4.. All steam yachts, used exclusively for pleasure or private
exceptions. use without hire or remuneration of any kind, all tug boats,

all freight boats under one hundred and fifty tons gross,
and all steai-boats used only for fishing purposes or the
carrying of fish, and under one hundred and fifty tons gross,
and steam dredges and elevators or vessels of like kind, shall
be exempt from the requirements of this Act, except as regards
the inspection of their boilers and machinery, to which they
shall be subject at least once in each year, and oftener if
required, under the saine provisions and penalties for neglect
as other steam-boats, and except also as to the obligation to
carry one life-buoy hereinafter imposed on all steam-boats.
45 V., c. 35, s. 4, part.

Grovernor in 5. The Governor in Council may direct that any steam-
council maY boat not registered in Canada, but employed in Canada in
baing oti carrying mails, passengers or troops, shall be subject to the
under the Act- provisions of this Act. 45 V., c. 35, s. 5.

APPOINTMENT AND QUALIFICATION OF INSPECTORS.

Appointment 6. The Governor in Council shall, from time to time,

of boiers and appoint at each of such places and to act respectively within
machinery. such local limits as he deems advisable, in Canada, a skilled

person or persons competent to inspect the boilers and machi-
nery employed in steam-boats, who shall not be interested
in the manufacture of steai engines, boilers or other machi-
nery belonging to steam-boats, and whose duty it shall be to
make such inspection as hereinafter prescribed, and to give
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to the owner or master two of the triplicate certificates of
such inspection,-and also a skilled person or persons com- And inspec-
petent to inspect the hulls 'and equipment of steam-boats, t
who shall not be interested in the building or construction ment.
of hulls of steam-boats, or of any article or thing hereinafter
mentioned as part of the equipment required by this Act for
steam-boats, or properly belonging to or connected with such
equipment according to the intent of this Act, and whose
duty it shall be to make such inspection, and to give tripli-
cate certificates of such inspection. 45 V., c. 35, s. 6.

7. No person shall be appointed an inspector of boilers and Examination
machinery of steam-boats unless he has passed a satisfactory ° b"or'sem
examination before the board of steam-boat inspection, as machinery.
to his knowledge on the subject of boilers and machinery
of steam-boats, and the working of the same; and no person
shall be appointed an inspector of the hulls and equipment And of
of such vessels, unless he has passed a satisfactory examina- hu cand
tion as to his competency for the office, before a board of equipment,
three practical shipbuilders appointed by the Governor in
Council, or unless he is a certified surveyor of a recognized
society for the classification of shipping; and no one shall
be appointed an inspector for either purpose unless he has
received from the chairman of the board, or from such prac-
tical shipbuilders (as the case may be) a certificate in writing
that he has satisfactorily passed such examination, or unless
he is a certified surveyor as aforesaid:

2. Every such inspector, before entering upon his duties Oaths
as such, shall take and subscribe an oath, before a judge of a of office.

court of record, well, faithfully and impartially to execute the
duties assigned to him by this Act, in the form or to the
effect following --

1, A.B., do solemnly swear that I will well, faithfully and Form of oath.
impartially, to the best of my judgment, skill and under-
standing, execute the duties assigned to the office of inspector
of boilers and machinery (or hulls and equipment, as the
case may be) of steam-boats under " The Steam-boat Inspection
Act." So help me God:

3. The oath taken by every inspector shall be forwarded
forthwith by such judge to the Department of Marine.
45 V., c. 35, s. 7, part.

BOARD OF STEAM-BOAT INSPECTION.

8. The inspectors shall form a board, to be called the Board of
1 team-boat"Board of Steam-boat Inspection," of which board the Gov- inspection.

ernor in Council shall name the chairman ; three of the
members shall form a quorum, and the chairman shall have
the right to vote; and in the case of an equal division he
shall also have a casting vote:

2. The minutes of the proceedings of the board shall be Minutes of
kept by such chairman,-and a copy thereof, certified by him, proceedings.
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shall be transmitted to the Minister of Marine and Fish-
eries :

Duties, pro- 8. The board shal. meet at least once every year, at such
cedia place as they agree upon, and may make rules and regula-
So tions for their own conduct, and for the uniform inspection

of steam-boats, the selection of ports of inspection, and for
prescribing the duties of engineers, and for such other pur-

Subject to poses as are necessary under this Act; and such rules and
approval. regulations shall not come into force until after they are

approved by the Governor in Council:
Provision res- 4. In the Provinces of Manitoba and British Columbia,
pecting in- and in the North-West Territories and the District of Kee-

ihuIsr ier- watin, the Minister of Marine and Fisheries may, when he
lAin parts of sees fit, dispense with the appointment of an inspector of
ae ofa. hulls and equipment; and in such case and in case of the

Cancy. non-appointment of such inspector in any inspection dis-
trict, or of vacancy in the office therein, the said Minister
may assign the duties of such inspector to the inspector of
boilers and machinery, or such other person as he temporarily
employs,-wh o shall then and so long as such order remains
in force, have all the powers and perform all the duties
hereby assigned to the inspector of hulls and equipment,
under the like obligations and like penalties in case of default,
-the forms of certificate being altered to suit the case. 45 V.,
c. 85, s. 8 ;-49 V., c. 34, s. 1, part.

INSPECTION.

Neglect of 9. The chairman of the board of steam-boat inspection,
.drty by in- who shall aliso be the supervising inspector, may at anyapHectoru t be .
reported by time inspect or examine the huli, equipment, boiler and

"ir -. machinery of any steam-boat, and if he suspects any in-
spector of having neglected his duty in relation to such
steam-boat, or in any other respect, he may call a meeting of
the board to investigate the case, or may himself investigate
it; and the result of such investigation shall be forthwith
communicated, in writing, to the Minister of Marine and,
Fisheries ; he shall receive and examine all reports and
accounts of inspectors, and report fully to the Minister upon
all matters pertaining to his official duties, so as to ensure, as
far as possible, a uniform and efficient administration of the
inspection laws, riles and regulations. 45 V.,c. 35, s. 9 ;-
49 V., c. 4. s. 5.

Inspection to 10. The master or owner of every steam-boat liable to
be made at inspection under this Act, shall cause the boiler and machin-

ery and the hull and equipment thereof, to be inspected at
Certificates of least once every year, and shall deliver to the chief officer of
inspection. customs at the port where such inspection is made, or at

which such steam-boat arrives next after such inspection,
when it has not been made in such port, one of the certifi-
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cates thereof; and for every neglect to cause such inspection
to be made, and a certificate thereof to be delivered to the
proper officer of customs, such master or owner shall incur Penalty for
a penalty of four hundred dollars, and such steam-boat shall negleet.

be liable for the same and chargeable therewith:
2. Every such certificate, unless sooner revoked, shall be Duration of

good for a period of twelve months from the date thereof, certificate.

or for such less period as is stated by the inspector in the
certificate. 45 V., c. 35, s. 10.

11. The master, owner or engineer of every steam-boat, or Subsequent
ijrtebull

the person in charge thereof, shall, at the earliest oppor- or a.achinuU
tunity after the occurrence of any event whereby the hull, tobe reporte

or the machinery or boiler thereof, or any part of any or either
of the same is, in any material degree, injured, strained or
weakened, report such occurrence to the inspector by whom
the same was last inspected, or to the proper inspector at the
port or place where the steam-boat is, or first arrives after
such event occurs; and in case of omission to give such Penalty for
notice, the owner of the steam-boat shall incur a penalty of
two hundred dollars for every day during which such omis-
sion continues; and if the injury is in respect to the machin-
ery or boiler or any part of the same, the license of the engi-
neer shall be revoked. 45 V., c. 35, s. 11.

12. Every inspector may, at all times when inspecting, Oicers of
visiting or examining an y boilers and machinery or the hull steam-boats-t

answer ques-
of any steam-boat, ask of any or all of the owners, officers tions.

or engineers of such steam-boat, or other person on board
thereof and in charge or appearing to be in charge of such
steam-boat, or of the boiler or machinery thereof, such per-
tinent questions concerning the same, or concerning any
accident that has happened thereto, as he thinks fit; and
every such person shall fully and truly answer every such
question so put to him; and every person who refuses to Penalty for
answer or falsely answers such question, or who prevents refusai
any such inspection or obstructs any inspector in making
such inspection, shall incur a penalty of forty dollars. 45 V.,
c. 35, s.12.

13. Every inspector of steam-boats may demand of the Certificate of
owner or master of any steam-boat which he is inspecting r"ti"beiy
the production of the certificate of registry of such steam-
boat, and such owner or master shall thereupon produce
and exhibit the same to such inspector. 45 V., c. 35, s. 13.

14. When the inspector finds it necessary to open up the Owner to pay
hull of a vessel for the purpose of examining her condition, peses oe
the expense thereby incurred shall be chargeable to the examination.
owner of such vessel. 45 V., c. 35, s. 14.

15. The inspector may require that the engine and ma- ispection

chinery under inspection by hum shall be put in motion; in motion•
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free passage and every inspector shall be carried free of expense on any
of inspector. steam-boat which he desires to inspect while under way,.

and during such period as is pecessary for such inspection,.
and for his return to the port at which he embarked on such,
steam-boat for such purpose, or for his disembarkation at
any port at which such steam-boat touches on her voyage.
45 V., c. 85, s. 15.

Certificate of 10. If the inspector of hulls and equipment, who inspects
"i°IpeCtI any steam-boat in the manner required by this Act, approves.

equipment. the hull and equipment of such steam-boat, he shall make
and sign, in triplicate, a certificate according to the form A,
in the schedule to this Act,-and such triplicates shall be
delivered by him to the inspector of boilers and machinery

And of for the same district, who, when he has inspected and
boile and approved the boilers and machinery of the steam-boat, shallmachinery. make and sign, in triplicate, upon the same sheets of paper

on which the certificate in triplicate of the inspector of
in triplicate hulls and machinery is written, a certificate according to,
on same the form A, in the said schedule, and shall deliver two of
sheets. the triplicates of the said certificate to the owner or master
How dis- of the steam-boat,-who shall deliver one triplicate to the
posed of chief officer of customs as aforesaid, and shall cause the

other to be posted up, framed and protected by glass, in
some conspicuous part of the steam-boat for the information
of the public; and the inspector of boilers and machinery
shall retain the other triplicate for the purposes of this Act:

Certiscate of 2. If the steam-boat is one of which the boiler and ma-
i' e°n°f chinery only are subject to inspection under this Act, the
nachinery inspector of boilers and machinery shall sign a certificate

°"17· in the form B in the said schedule, in duplicate, and deliver
the duplicates to the master or owner of the steam-boat, who
shall deliver one to the chief officer of customs and cause
the other to be posted up in some conspicuous part of the
steam-boat for the information of the public:

Inspector to 3. Every inspector of steam-boats shall, whenever he visitssee that
*team-boats and inspects any steam-boat, examine whether such steam-
have proper boat is properly furnished with lights and with means oflight8, . making fog-signals, in pursuance of the rules prescribed by
No certificate the "Act respecting the Navigation of Canadian Waters," and
omapsiane.e°o- shall refuse to grant any certificate with respect to any

steam-boat which he finds is not so provided, and shall report
such steam-boat as unsafe to the Minister of Marine and
Fisheries. 43 V., c. 29, s. 10 ;-45 V., c. 35, s. 16, part ;-49 V.,
c. 34, s. 6.

Decision of 17. Any matter in dispute arising under this Act, be-
certain cases tween an inspector or the board of steam-boat inspection

and the master or owner of any steam-boat, and also any
dispute between an inspector or the said board and an
engineer, may be referred by either party to the Minister of
Marine and Fisheries, who shall finallv decide the same.
45 V., c. 35, s. 16, part.

1124

49 V1CT..6 Chap. 78.



18. Each inspector shall keep a register of the inspec- Register of
tions and certificates made and granted by him, in such inspections.

form and with such particulars respecting them as the chair-
man of the board of steam-boat inspection, from time to time,
requires, and shal furnish copies thereof to the chairman
when required. 45 V., c. 35, s. 16, part ;-49 V., c. 34, s. 7.

BOILERS AND MACHINERY.

19. Any inspector .may, whenever he deems it necessary Testing
so to do, and one inspector shall, at least once in every year, ofboilere hy

hydrostatic
subject the boiler of every steam-boat to a test by hydrostatic pressure.
pressure, and shall satisf himself by examination and ex-
perimental trials that such boiler is well made of good and
suitable materials; the limit of such pressure shall not Limit of test.
exceed one hundred and fifty pounds to the square inch, in
the case of a boiler made of iron plates, or one hundred and
ninety pounds to the square inch, in the case of a boiler
made of steel plates: for the purposes of such test the owner
of the steam-boat shall provide the necessary hand-pump
and apparatus, and the same shall be worked by the crew of
the steam-boat: and no inspector shall make or deliver to Essential to
the owner or master of any steam-boat, any certificate unless obtaining
he has first subjected the boiler of such steam-boat to such ceKificatS
test by hydrostatic pressure:

2. Before a boiler is subjected to a test by hydrostatic Proceedings
pressure, it shall be opened up for inspection, the man-hole b"r asi
doors and mud-plates removed, and the outside and inside pressure.
of the boiler cleaned, the furnace grates removed and the
furnace swept out clean, so that satisfactory and efficient
inspection may be made; when bulkheads are so placed as
to prevent a close examination of the plates of the boiler,
they shall be removed; and the owner or master of the
steam-boat shall see that the foregoing requirements are com-
plied with before applying for inspection:

3. In any case in which the test is not satisfactory, the Defects to be
defects shall be made good and the boiler re-tested satisfac- made good.
torily, before a certificate is granted:

4. When the outside of the bottom of a boiler cannot be Boiler to be
otherwise perfectly inspected, the boiler shall be lifted for lifted if
inspection once at least in every four years:

5. In subjecting boilers made of iron plates to the hydro- Maximum
static test aforesaid, the inspector shall assume one hundred working pres-
pounds to the square inch as the maximum pressure allow- iron boilers.
able as a working power for a new boiler forty-two inches
in diameter, made of the best refined iron, at least one-quar-
ter of an inch thick, in the best manner and of the quality
herein required,-and shall rate the working pressure of all
iron boilers,whether of greater or less diameter, according to
their strength compared with this standard; and in all such Ratio of test
cases the test applied shall exceed the working pressure to working

allowed, in the ratio of one hundred and fifty pounds to one pressure.
70 1125
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hundred, using the water in such tests at a temperature not
exceeding sixty degrees Fahrenheit:

maximum 6. In subjecting boilers made of steel to the hydrostatic
°or"n "e test aforesaid, the inspector shall assume one hundred and

steel boilers. twenty-five pounds as the maximum pressure allowable as a
working power for a new boiler forty-two inches in diame-
ter, made in the best manner, of the best quality of steel
plates, at least one-quarter of an inch thick, with all the
rivet holes drilled in place, the plates being then taken apart
and the burrs removed, the longitudinal seams in the shell
being fitted with double butt steel straps cut across the grain
of the plate, and each of five-eighths the thickness of the
plates they cover, and all the seams being at least double
riveted and having at least seventy per cent. of the strength
of the solid plate, and all the flat surfaces stayed in the best
manner and all the seams double riveted,-and they shall
rate the working pressure of all steel boilers so made, whether
of greater or less diameter, according to their strength com-

Ratio of test pared with this standard; and in al] such cases the test
to working applied shall exceed the working pressure allowed for suchpressure. boilers in the ratio of one hundred and ninety pounds to one

hundred and twenty-five pounds, using the water in such
tests at a temperature not exceeding sixty degrees Fahren-
'heit:

Workingpres- 7. If the inspector is of opinion that any boiler, whether
sure allowed made of iron or steel plates, by reason of its construction ormay be
reduced. material, will not safely allow so high a working pressure

as that hereinbefore specified for each such description of
boiler respectively, he may, for reasons to be stated speci-
fically in his certificate, fix the working pressure of such

. boiler at less than two-thirds of the test pressure:
Discretion al- 8. The foregoing rules shall be observed in all cases, unless
lowed to the proportion between such boilers and the cylinders, orinspector as
to working some other cause, renders it manifest that their application
pressure. would be unjust,-in which case the inspector may depart

from the said rules if it can be done with safety; but in no
case shall the working pressure allowed exceed the propor-

,tion hereinbefore mentioned, as compared with the hydro-
static test:

Determina- 9. The external working pressure to be allowed on plane
al o e er- circular iron furnaces and flues subjected to such pressure,
essure on when the longitudinal joints are welded or made with a butt

ues, &c. strap, shall be determined by the following formula:-
Formula. The product of 90,000 multiplied by the square of the

thickness of the plate in inches,-divided by the length of
the flue or furnace in feet plus 1, multiplied by the diameter
in inches,-shall be the allowable working pressure per
square inch in pounds,-provided it does not exceed that
found by the following formula:-

Formula. The product of 8,000 multiplied by the thickness of the
plate in inches, divided by the diameter of the furnace or
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flue in inches, shall be the allowable working pressure per
square inch in pounds,-

The length of the furnace to be used in the first formula Length, how
being the distance between the rings, if the furnace is made understood.
with rings; and that one of the two formule which gives
the lowest pressure being the one by which the inspector
shal be guided:

10. On flat surfaces the allowable working pressure shall Allowable
not exceed six thousand pounds to each effective square inch ","
of sectional area of the stays supporting it; the pressure to
be allowed on plates forming fiat surfaces shall be that found
by the following formula:-

CX (r+1)2 =Working pressure in pounds per square
inch, where-

T=Thickness of plate in sixteenths of an inch;
S=Surface supported in square inches;
C=100; but when the plates are exposed to the impact

of heat or flame, and steam only is in contact with
the plates on the opposite side, C is to be reduced
to 50:

11. In order to satisfy himself as to the strength and con- Interior con-
dition of a boiler, the inspector may, if he deems it necess ditionofboiler
order holes to be cut in it, and may also demand that such tained.
information shall be furnished him in respect to the interior
construction of the boiler as will enable him to judge
correctly of its strength:

12. In no case shall a certificate be granted for a boiler Use of drift
when drift pins have been used in bringing the holes in the ns forbid-
sheets together:

13. Man-hole openings shall be stiffened with compen- Openings in
sating rings of at least the same effective sectional area as the sheila ot
plate cut out, and in no case shall such rings be of less boilers.
thickness than the plates to which they are attached; all
openings in the shells of cylindrical boilers shall have their
short axes placed longitudinally:

14. When bars or angle irons are used for sustaining the Stays to
Lcrown sheetcrown sheet of the furnace of a boiler, three-fifths of the of bolers.

working pressure allowable upon the crown sheet shall be
sustained by hanging stays from the shell of the boiler
attached to the crown sheet:

15. Donkey boilers on steam-boats shall be provided with safety valves
a safety-valve, which may be locked up: ,oilers

16. Boilers in which the longitudinal seams in the cylin- Reduction
drical shell are single riveted, in place of being double riveted, required inshaha - working àshall be subject to a reduction in the working pressure allow- presure r
able for a boiler made in the best manner (as prescribed by single riveted
sub-sections five and six of ihis section), and the limit of she Is.
pressure in boilers so made shall not exceed eighty pounds
to the square inch in place of one hundred pounds or one
hundred and twenty-five pounds, as mentioned in the said
sub-sections. 45 V., c. 35, s. 17. ;-49 V., c. 34, ss. 8 and 9.
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Mark or name. 20. No boiler made and placed on board shall be made of
plat ot,° boiler plate, whether iron or steel, which has not been
stamped stamped with the mark or name of the maker thereof; andon them. no certificate shall be granted with respect to any boiler

made wholly or in part of plate not so marked; and before a
Maker or certificate shall be granted with respect to any boiler, a
plat,t ofbe declaration on oath by the maker of the boiler, stating the
sworn to. name of the maker of the plates, their quality, and the

quality of al materials used in the construction thereof, shall
be furnished to the inspector ; such oath may be taken before
any justice of the peace in Canada, or before a notary public,
and certified under his official seal, if taken out of Canada:

Proviso: in Provided always, that in any case where such declaration on
cas of
decease of oath by the maker of the boiler cannot be obtained owing to
maker. the death of the maker, or from other cause deemed sufficient

by the inspector, the affidavit of two practical boiler makers
who have examined the boiler and reported upon the quality
of the materials in it and its workmanship and strength,
shall, if satisfactory to the inspector, be deemed sufficient in
lieu of such declaration by the maker of the boiler:

Inspector to 2. During the construction of every boiler made in Can-
cob n otio ada, the maker of such boiler shall notify the inspector of
of new boler the district in which it is being made, that it is open to

his inspection, and shall, at all times during such construc-
tion, allow the inspector access to such boiler :

Bad material 8. No boiler or pipe shall be approved which is made in
or form not
alowed. whole or in part of bad material, or is unsafe in its form, or

dangerous from defective workmanship, age, use or any
other cause. 45 V., c. 85, s. 18.

SAFETY VALVES, STEAM GAUGES, ETC.

Examination 21. Every inspector, when inspecting, visiting or examin-
va'e. ing the boiler or machinery of any steam-boat, shall satisfy

himself that the safety valves attached thereto are of suit-
able dimensions, sufficient in number, well managed and in
good working order, and only loaded so as to open at or

to b. take elow the certified working pressure; and he may, if he
from control thinks proper, order and cause one or more of such safety
of engineer valves (which together shall be of sufficient dimensions to
iU e. discharge all the steam the boiler can generate, and of such

construction as he approves), to be locked up and taken
wholly away from the control of the engineer wheu the

Proviso. steam is up; but the engineer shall have access to the safety
valves when the steam is not up, and shall see that they are
kept in working order, and the master of the steamboat shall
see that the engineer has access to them for that purpose,
and keeps them in proper working order:

Attachment 2. The boiler cocks and valves attached to the boilers shall
ofcocks and be substantially made, and in no case shall they be attachedvalves to
boiler. to the boilers by screwing into the plate, unless, as an addi-
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tional security, bolted flanges are used in addition to such
:attachment :

3. No valve, under any circumstances, shall, at any time, No valve tobe
be so loaded or so managed in any way, as to subject a boiler overloaded.
to a greater pressure than that allowed by the inspector at
-the then last inspection thereof:

4. The lock-up safety valves shall be of a construction ap- Lock-up
proved by the board of steam-boat inspection,-such valves valves
shall be tested and proved by an inspector before use; and
mo inspector shall grant a certificate to any steamboat unless
the boiler, or each boiler, if more than one, of such steam-
boat is provided with a safety-valve:

5. Every safety valve made or placed on board of a steam- Lift and open-
boat after the seventeenth day of May, in the year one thou- liingeae
.sand eight hundred and eighty-two, or attached to a boiler &c.
made after that date, shall have a lift equal to at least one-
fourth of its diameter; the openings for the passage of steam
to and from the valve shall each have an area not less than
the area of the valve, as shall also the waste steam pipe,
-and the valve box shall have a waste water pipe ; if the
lever of a lever safety valve is not bushed with brass the
pin shall be of brass,-iron and iron working together shall
not be allowed ; every such safety valve shall be fitted with
lifting gear so that it can be worked by hand, either from
the engine room or the fire hold, or by the master or person
in charge on deck; every such safety valve shall be so
attached to the boiler, that the valve chest shall be as close
to the boiler as possible. 45 V., c. 35, s. 19 ;-49 V., c. 34,
ss. 10 and 11.

22. The area of any locked safety valve or the joint areas &rea of
-of any locked safety valves to any boiler, made or placed on locked safety
board after the said date, shall not be less than half a square vales.

inch for each square foot of grate surface in or under the
boiler. 45 V., c. 35, s. 20.

23. Whenever the engine of any steam-boat is stopped Whenengine
for any purpose, the engineer or the master or person in "'aety valve

charge of such steam-boat shall open the safety valve, so as to be opened,
to keep the steam in the boiler down to ten pounds below and "utea
the pressure limited by the inspector's certificate if the engine reduced.
is a high pressure engine, and to five pounds below the pres-
sure limited as aforesaid if the engine is a low pressure
engine,-and every person who violates any provision of
this section shall incur a penalty of two hundred dollars.
45 V., c. 35, s. 21.

24. There shall be, in a conspicuous and easily accessible Steam gauge
place in each steam-boat, a steam gauge properly constructed to be exposed
and open to the view of all passengers and others on board passengers.

.such steam-boat, and showing at all times the true pressure
of the steain in the boiler thereof. 45 V.. c. 35, s. 22.
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Penalty for 25. Every master and engineer of any steam-boat who, at
conceaing or any time, allows the pressure of steam to which the boiler of
with gauge. such steam-boat is subjected, to exceed that limited by her

certificate, or who alters or conceals or otherwise deals with
the said steam gauge, so as to prevent the real pressure of
steam from being seen and ascertained by any passenger,
shall incur a penalty of two hundred dollars for every such
offence. 45 V., c. 35, s. 23.

Bourdon 26. The steam gauge required by this Act to be open to
guge to be the view of all passengers and others on board any steam-

b:at, shall be that known as " the Bourdon Gauge," or shall
be of such construction and shall be put in such place and
position, as the inspector visiting, examining or inspecting
such steam-boat, from time to time, directs. 45 V., c. 35, s. 24.

Water gauge 27. Each boiler of every steam-boat shall be provided
odac- with a suitable water gauge, capable of showing the water

valves. level within each boiler at all times; and all steam-boats
navigating in brackish or salt water, shall be provided with
surface blow-off valves, such as are commonly used on board
sea-going steam-boats. 45 V., c. 35, s. 25.

Bil e pipe 28. Every steam-boat carrying passengers and having a
t v®lv condensing engine, shall be provided with a bilge injectionconnecting C

with con- valve and pipe of suitable dimensions, leading from the floor
denser. frames of the steam-boat into the condenser of the engine.

45 V., c. 35, s. 26.
BOATS.

29. The following provisions shall be observed with
respect to boats to be carried by steamers

Buats on sea- 1. No steam-boat with passengers on board shall proceed to
going or lake- sea from any port or place in Canada, or depart from any port or
boats. place on any of the Lakes Memphremagog, Ontario, Erie, Hu-

ron, Simcoe or Superior, or on the River St. Lawrence, or on the
River Ottawa, or St. John, or any lake or river in Manitoba,
British Columbia, or the North-West Territories, or the Dis-
trict of Keewatin, which is, at any point on the route of such
steamer, more than one mile broad,-

Descriptiou (a.) Unless there are on board thereof, or attached to such
of boats. steam-boat, good, suitable, sufficient and properly equipped

boats, in good condition, each having not less than seventeen
feet length of keel, and at least six oars and other necessary
tackle, and sufficient capacity to carry not less than twelve
adult persons exclusive of the crew of such boat ;

Which boats shall be in the following proportion to the
registered tonnage of such steam-boat, that is to say

Number for At least one boat for every steam-boat of less than fifty
each vessel. tons ;

At least two boats for every steam-boat of fifty tons and
upwards, but less than three hundred tons
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At least three boats for every steam-boat of three hundred
tons and upwards; and-

(b.) If such steam-boat is* of the registered tonnage of one steam-boats
hundred tons or upwards, unless, in addition to the boats of 100 tons and
hereinbefore required, there is on board thereof or attached upwards.
thereto,-

One good and sufficient life-boat, capable of sustaining, Life-boat to

inside and outside, fifty persons,-which life-boat may be charredb
considered of sufficient capacity if made of the following boats.
dimensions: length of keel, twenty-two feet; breadth of
beam from metal to metal, five feet six inches; depth from
top of keel to top of gunwale at bottom of row-lock, two feet
nine inches; or-

Two good and sufficient life-boats, each capable of sustain- Or two small
ing, inside and outside, thirty persons, which life-boats may life-boats.
be considered of sufficient capacity if made of the following
dimensions: length of keel, eighteen feet; breadth between
metal and metal, five feet two inches; depth from top of keel
to top of gunwale, two feet two inches :

2. Every such life-boat shall be made of suitable metal, fire Description of
proof, with life lines attached to the gunwale at suitable life-boats.
distances, and with air-tight metallic compartments at the
ends and sides, or at the sides only or ends only, according
to the directions of the inspector by whom such steam-boat
was last inspected:

3. Every boat shall be kept in good condition, water tight Care and
and ready for immediate use ; when wood is used as fuel 'faboa a atd
for heating the boilers of high pressure steam-boats the covers their protec-
for such boats shall be made of wood covered with zinc; and tion; nae to
every boat shall have the name of the steam-boat to which it boat.
belongs, and of her port of registry, legibly painted on her
bows and stern:

4. Every such steam-boat shall be provided with sufficient Lowering
means for lowering from on board safely and expeditiously apparatus.

the boats hereinbefore required to be on board of or attached
to such steam-boat ; and masters of steam-boats shall detail
their crew and exercise them in lowering and handling the
said boats at least once a month:

5. Every such boat shall be hung in separate davits, with Davits.
lowering apparatus complete and ready for instant lowering:
Provided, that in any case where any such steam-boat carries
two life-boats, one of the other boats may be carried on the
hurricane deck without davits:

6. No steam-boat employed chiefly in the carriage of freight, Boats for
when carrying not more than twenty-five passengers, shall earrym-boants
be required to have on board or attached to such steam-boat more than 25
more than two boats in addition to a life-boat: paesengers.

7. The Minister of Marine and Fisheries may authorize ilinister may
the use, in individual, specified cases, of boats of different authorize

special boats
dimensions from those hereinbefore specified, and upon such in special
authorization being granted it shall be sufficient for any such cases.
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steam-boat to carry and be provided with boats of the dimen-
sions specified in such authorization:

Boats to be 8. Steam-boats'confined to the navigation of the river St.
amed in John, above Fredericton, the waters in the district of Mus-

certain inland koka, the county of Victoria and the county of Peterborough,
navigation in the Province of Ontario, and the waters of the Ottawa

river, and its tributaries above the city of Ottawa, or of
lakes or rivers not exceeding one mile in width at any point
on the route of such steam-boat, and which are employed in
the carriage of passengers, shall carry at least one good boat
provided with four oars, and of sufficient capacity to carry
not less than twelve persons besides the crew:

Boata for 9. Every steam-boat employed in the carriage of passen-steain-boats
employed in gers, and used only in the navigation of rivers or inland
inland navi- waters, other than the rivers and inland waters hereinbeforegation on j
waters fnot provided for, shall, if such steam-boat exceeds one hundred
before ro- and fifty tons registered tonnage, carry at least two goodvided or. boats provided with four oars each, and of sufficient capa-

city to carry with safety at least twelve persons besides the
crew; and if such steam-boat does not exceed one hundred
and fifty tons and is not less than fifty tons, registered ton-
nage, she shall not be required to carry more than one such
boat; and if such steam-boat is less than fifty tons registered
tonnage, she shall carry one good boat of the size and des-
cription, and provided in the manner approved of in each
case by the inspector :

Boats for 10. Every steam-boat not employed in the carriage of passen-steam-boats poiin
fnot hereinhe- gers, and every steam-boat to which the foregoing provisions
fore provided of this section do not apply, shall, at all times when the crewfor. thereof is on board, be provided with and have on board or

attached to such steam-boat in some convenient place, a good,
suitable and sufficient boat, or good, suitable and sufficient
boats, in good condition and properly equipped, and provided
with oars in sufficient number and other necessary tackle,
and of sufficient capacity to carry all the crew of such steam-
boat, and with sufficient means for lowering such boat or
boats from on board safely and expeditiously. 45 V., c. 35,
ss. 21, 28, 29, 30, 31, 32 and 33, part ;-49 V., c. 34, s. 12.

LIFE PRESERVERS.

Life pre- 30. No steam-boat carrying passengers shall procced tosea from any port or place in Canada, or depart from any port
or place on any of the lakes Memphremagog, Ontario, Erie,
Huron, Simcoe, or Superior, or on the river St. Lawrence, or
on the river Ottawa or St. John, or on any lake or river in
Manitoba, British Columbia, or the North-West Territories,
or the district of Keewatin, which is, at any point on the
route of such steamer, more than one mile broad, or shall
navigate alny bay or arm of the sea in Canada, unless she is
provided with and carries on board thereof on every such

Number of. voyage, (a) two hundred life preservers. if such steam-boat is
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of the registered tonnage of two hundred tons and upwards ;
or (b) three life preservers for every five tons, if such steam-
boat is of less than two hundred tons registered tonnage:

2. Every steam-boat carrying passengers on rivers or Life pre-

inland waters other than the lakes and rivers provided for ,ers"u for in-

in the next preceding sub-section, if of the registered ton- not hereinbe-
nage of two hundred tons and upwards, shall be provided fore provided

with and shall carry on board thereof on every voyage, not for.
less than one hundred life preservers; and if of less than
two hundred tons registered tonnage, such steam-boat shall
be provided with and shall carry on board thereof on every
voyage fifty life preservers:

3. Provided always, that the maximum number of such life Maximum
preservers required on any steam-boat shall not exceed twolife pre-
hundred; but in any steam-boat, as to which the boat capa- servers.
city, and the number of life preservers, together fall short
of the number of passengers she is allowed to carry by her
certificate, such deficiency shall be supplied by a number wooden floats

of wooden floats, each equal in buoyancy to one cubic foot for deficiency.

of seasoned white pine, equal to the number of passengers
and crew not provided for in the boats or with life pre-
servers:

4. No steam-boat employed chiefly in the carriage of freight, Life pre-
when carrying not more than sixty passengers, shall be ®erver, for
required to be provided with or carry on board on any voy- chiefly carry-
age, more than one life preserver for each passenger, and one ing freight

life preserver for each of the crew then on board of such
steamboat:

5. Every steam-boat not employed in the carriage of pas- Life pre-
sengers, and every steam-boat to which the foregoing pro- other boats.
visions of this section do not apply, shall, at all times when
the crew thereof is on board, be provided with a life pre-
server for each one of the crew:

6. All such life preservers shall be made of the size and Description
materialof life pre-material approved of by the inspector, and shall be fitted servers.

with shoulder straps and fastenings suitable for securing the
same around the body under the arms ; and they shall, at all
times, be kept in some convenient and accessible places, in
the staterooms or on the deck of such steam-boat, under cover
and in readiness for immediate use; and each such life pre-
server shall have a buoyancy equal to sustaining twenty-
three pounds of iron immersed in water:

7. A cork jacket, with shoulder straps and waist lines for Cork jackets.
fastening the same around the body, or such other description
of life preserver as the Governor in Council approves, shall
be the form of life preserver to be used on passenger steam-
boats. 45 V., c. 35, ss. 33, part, 35 and 36 ;-49 V., c. 34, ss. 13
and 18.

31. Nothing in the two sections next preceding shall apply Ferry boats
to ferry boats or tug boats plying elsewhere than on the and ug boats.
River St. Lawrence. 45 V., c. 35, s. 34.
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Ferry boata 32. The Governor in Council may, at any time, order andmay be ex-
empted. direct that the provisions of this Act, in so far as such pro-

visions extend to-the carrying of boats and life preservers,
shall not, at any time or during any time specified in the
Order in Council, apply to any ferry boat specially mentioned
in such order, and the Governor in Council may order and
direct that such other provisions, as he deems advisable with
respect to the carrying of boats and life preservers on such
ferry boat, shall be applicable to and shall be enforced in
respect of such ferry boat. 45 V., c. 35, s. 37, part.

Life buoys. 33. Every steam-boat registered in Canada, or to which
this Act applies, shall carry at least one life buoy with a
proper heaving line attached, in some convenient place where
it can be easily got at for use in case of accident requiring it.
45 V., c. 35, s. 37, part.

PRECAUTIONS AGAINST FIRE.

Fire 34. Every steam-boat employed in the carriage of passen-
apparatus
à passenger gers, whether by sea, bay, lake or river navigation, shall be

boats. provided with and have on board, in some convenient place,
not less than twenty-five sufficient fire buckets of metal or
leather, five axes, and six good and sufficient lanterns ap-

Proviso: proved of by the inspector: Provided always, that passen-
Iimfiting
nurber. ger steam-boats of more than seventy-five and less than one

hundred and fifty tons gross shall not be required to be
provided with and have on board a greater number of
fire buckets than twelve, and that passenger steam-boats of
seventy-five tons gross and under, and steam tugs under one
hundred and fifty tons gross, shall not be required to be
provided with and have on board a greater number of fire
buckets than six. 45 V., c. 35, s. 38.

And on other 35. Every steam-boat not employed in the carriage of pas-steam-boats.n
sengers and every steam-boat to which the provisions of the
next preceding section do not apply, shall be provided with
and have on board in convenient places a number in due
proportion to that of the crew of good and sufficient fire
buckets of metal, leather or other suitable material, and of
axes and lanterns to the satisfaction of the inspector. 45 V.,
c. 35, s. 33, part.

Further pre- 36. Suitable and safe provision shall be made through-
cautins out every steam-boat to guard against danger from fire; and

no combustible material, liable to take fire from heated iron
or any other heat generated on board any steam-boat, in and
about the boilers, pipes or machinery, shall be placed at less
than six inches distance from such heated metal or other
substance likely to cause ignition; and when wood is so
exposed to ignition, it shall, as an additional preventive, be
shielded by some incombustible material, in such manner
as to allow the air to circulate freely between such material
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and the wood: metallic vessels or safes shall be provided
and kept in some convenient place to receive cotton-waste,
hemp, and other inflammable substances, which are in use
on board; and no coal oi lamp shall be used between decks
on any passenger steam-boat in which hay or other inflam-
mable material is carried, under a penalty of one hundred
dollars for each contravention of this provision, nor shall
aay coal oil which will not bear a test of three hundred
degrees Fahrenheit without taking fire be used on any pas-
senger steam-boat :

2. If the structure of the steam-boat is such, or the arrange- Ins ector may
ment of the boiler or machinery is such, that the require- dutiorize
ments aforesaid cannot, without serious inconvenience or from usuai
sacrifice, be complied with, the inspector may allow devia- requirements.

tions from the said requirements, if in his judgment it can
be done with safety:

3. Inflammable matter, when carried on any steam-boat, Inflammable
shall invariably be stowed away as far as possible from the matter.
boiler, and from places where its ignition is possible:

4. No fire or lighted lamp, candle or other artificial light Uncovered
by which fire may be communicated, shall be allowed in 1ightsflot

any stateroom of any passenger steam-boat, or in the steerage
thereof, unless in a locked and glazed lantern. 45 V., c. 35,
s. 39;-49 V., c. 34, s. 14.

37. Every steam-boat carrying passengers shall have at Force pumps
least three double-acting forcing pumps, with chambers at and hose.

least four inches in diameter, two to be worked by hand,
and one by steam, if steam can be employed independently
of and not worked by the main engine, otherwise, all three
by hand,-one whereof shall be placed near the stern, one
near the stem, and one amidship, each having a suitable
well-fitted hose of at least two-thirds the length of the steam-
boat, kept at all times in perfect order, clear of freight or
other obstructions, with hose coupled and ready for imme-
diate use; each pump and coupling shall be provided with Hose
a hose wrench chained to the same, and each of the said W re

pumps shall be supplied with water by a pipe connected pipes.
therewith, and passing through the side of the steam-boat,
so low as to be at all times in the water when the boat is
afloat :

2. In steam-boats not exceeding two hundred tons gross, As to vessels
two of such pumps (one of which may be the steam pump) ° ®xceed-

may be dispensed with, and in steam-boats of over two hun-
dred tons, but not exceeding five hundred tons gross, one of
such hand pumps may be dispensed with; but in such cases
the hose shall be of such length as to reach easily to every
part of the steam-boat; and in steam-boats where only one
pump is used, such pump shall be placed as directed by the
inspector:

3. Whenever there is or are fixed under the hurricane If there are
deck of any steam-boat an iron tube or tubes equal in diame- tubes along
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deck with ter to the hose carried by such steam-boat, connected with a
noziles. force pump or pumps, and extending at least one-half of her

length, and provided with nozzles placed at distances of not
more than thirty feet from each other or from either end of
the steam-boat-to which nozzles the hose carried by the
steam-boat can be readily attached,-it shall not be necessary
that the hose should be of greater length than will be suf-
ficient to reach from some one of such nozzles to either endl
of the steam-boat: and each nozzle shall be provided with
a stop valve or stop cock, so that one or more of such hose
attachments may be used, as is required:

V.e)s under 4. In steam-boats under one hundred tons gross, one steam
100 tons. pump of suitable size, or if steam cannot be employed, one

force pump of suitable size worked by hand, shall be suffi-
cient :

If only one 5. In steam-boats not exceeding two hundred tous gross,
be p ced requiring only one pump, such pump shall be placed aft,
at. unless the space forward is kept free to admit of ready access
Exception. to the pump and hose, in which case the pump may be

placed forward. 45 V., c. 35, s. 40.

Steam pony 38. Every steam-boat of more than sixty tons, registeredPUMP. tonnage, carrying passengers, shall also be provided with a
steam pony pump that may be used as a fire engine, to be
worked independently of the main engine ; such steam pony
pump shall be placed on the main deck, as near as possible
to the engine room, convenient to the control of the engri-

Hose tg be neer; and in all cases the pump hose shall be coupled to the
coupled. pony and hand fire pumps, ready for immediate use in case

of fire. 45 V., c. 35, s. 41.

Means of 39. Every steam-boat carrying passengers on the main or
?e""e'rom lower deck, shall be provided with sufficient and convenient

upper deck. facilities for the escape of passengers to the upper deck, in
case of fire or other accident endangering life. 45 V., c. 35,
s.42.

Regulations 40. The Governor in Council may, from time to time,as tocrrigrpaegain eq rn
chemical fre make, alter or repeal rules and regulations requiring steam-
extinguishers. boats to carry chemical or other fire extinguishers, and pre-

scribing the number of such fire extinguishers to be carried
by steam-boats of different sizes and classes respectively ;
and such rules and regulations shall be published in the
Canada Gazette, and shall have effect and be enforced by the
inspectors and others as if part of this Act; and any violation
thereof shall be punishable as an offence against this Act.
45 V., c. 35, s. 44.

ENGINEERS.

Examiuation 41. Any person who claims to be qualified to perform theof engineers. duties of a first, second, third or fourth class engineer on à
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steam-boat, may apply for a certificate to the Minister of
Marine and Fisheries, who shall cause the board of steam-
boat inspection, or an inspector or inspectors, to examine the
applicant and the proofs that he produces in support of his
application, and to report upon such examination and proofs ;
and any such examination may be upon oath,-which any Na be on
inspector may administer; and if the said board are satisfied °at.
that his character, habits of life, knowledge and experience
in the duties of an engineer are such as to qualify him to be
such engineer, the said Minister, on the report of the said ,ertificate if
board, shall give him a certificate to that effect, specifying fied.
the grade for which he has been found qualified:

2. If the report of the inspector or inspectors certifying Provision if
the fitness of an applicant, is made at a time when the board th, isda
of steam-boat inspection is not sitting, it may be sent by not sitting
such inspector or inspectors to the said Minister, who may *lcann s
thereuipon grant a certificate to the applicant to be in force found quali-
only until the then next meeting of the board; and the fee fied.

paid by him shall not be returned if the said board does not
then make a report to the Minister certifying the fitness of
the applicant, but, if the said board so reports, he shall not pay
any further fee for the certificate to be granted him :

3. Such certificate shall be on parchment and shall be on parch-
signed by the said Minister: ment.

4. Any certificate of competency as an engineer in force Certain cer-

on the second day of June, one thousand eight hundred and tficates may

eighty-six, may be delivered up by the holder thereof to the for new ones.
said Minister, who may thereupon give to the holder a cer-
tificate on parchment, signed by the said Minister":

5. Every certificate shall be granted for life or during Duration.
good conduct:

6. For the first certificate to an engineer of any class, or Fees thereon.

for a certificate raising him to a higher class after re-exam-
ination, the applicant shall pay five dollars; and for every
certificate granted on the delivery up, under sub-section four
of this section, of an unexpired certificate, or on the -expira-
tion of the term for which any certificate was granted, the
applicant shall pay one dollar:

7. The said sums shall be paid to the Minister of Finance Disposai of
and Receiver General, to form part of the Consolidated fees.
Revenue Fund of Canada:

8. The certificate of any such engineer may be revoked Revocation of

by the said Minister upon proof of negligence, unskilfulness for®tiacae

or drunkenness, or in consequence of the finding of a coro-
ner's inquest, and may also be revoked by the said Minister
for any other cause, provided such other cause is deemed
sufficient by the said Minister, and is certified as such by
him:

9. No person shall keep watch as engineer on any passen- Engineer on
ger steam-boat or on any freight steam-boat over one hundred the wate on

Eoats or
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freight boats and fifty tons gross, who does not hold a certificate as pro-
over 150 tons. vided by this Act:
Engineer not 10. No person shall act in the double capacity of engineer
Io be master. and master on any steam-boat:
Form of cer- 11. Every certificate of competency to which it is intended
tificates .

intended to that the Order of Her Majesty in Council, extending to cer-
.avail under tificates of competency as first class or second class engi-
ImperialActs. neers for sea-going British ships, the provisions of the Order

in Council made under the " Merchant Shipping (Colonial)
Act, 1869," and dated the twenty-ninth day of June, one
thousand eight hundred and eighty-two, making the co-
lonial certificates of competency granted in Canada by the
Minister of Marine and Fisheries to persons intending to
act as masters or mates on board British sea-going ships, of
the same force as if they had been granted under the Acts
of the United Kingdom relating to merchant shipping, shall
apply, shall have the word " Canada" inserted prominently
on its face and back, and shall be as nearly as possible
similar in shape and form to corresponding certificates of
competency for the foreign trade granted by the Board of
Trade under the Acts relating to merchant shipping, and
shall be numbered in consecutive order:

Imperial 12. The certificate mentioned in the next preceding sub-
regulations section of this section shall be granted only on proof that
vice to apply the previous service at sea of the person applying for the
thereto. same has been such as is req uired by the regulations for the

time being in force in the United Kingdom with respect to
certificates of like grade:

Certificates 13. Every certificate of competency granted under the
celled by . provisions of the eleventh sub-section of this section shal
perial Board be subject to be suspended or cancelled by the Board of
f Trade or by Trade for like offences or causes, and in like manner, as cer-

tificates granted under the Acts of the United Kingdom
relating to merchant shipping,-all the provisions whereof
or of any Order of Her Majesty in Council made under them
shall apply to such certificates,-or to be revoked for cause
by the Minister of Marine and Fisheries under the pro-
visions of this Act:

Imperial 14. Certificates of competency as first or second class
,ertificates engineers in sea-going ships, granted under the Acts of the
Canada. United Kingdom relating to merchant shipping, shall, after

the time of the coming into force of the said Order of Her
Majesty in Council referred to in the eleventh sub-section
of this section. and while in force under the said Acts of
the United Kingdom, be of the same force and effect in
Canada as if granted under this Act, but subject to be for-

Forfeiture feited for cause, as respects ships to which this Act applies,
thereof' as if granted under this Act. 45 V., c. 35, s. 45 ;-48-49 V.,

c. 75, s. 3 ;-49 V., c. 34, ss. 1, 2, 3 and 15.

Grades of 42. Engineers shall be classified according to the follow-
engineers. ing grades
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1st Class Engineers
2nd Class Engineers;
3rd Class Engineers;
4th Class Engineers;

2. A first class engineer shall be qualified to take charge of Qualifcations
any steam-boat: engineer.

83.ÀA second class engineer shall be qualified to take charge second class.
of any freight steam-boat, or of any other steam-boat, except
a sea-going passenger steam-boat of more than one hundred
nominal horse power:

4. A third class engineer shall be qualified to take charge Third class.
of any passenger steam-boat ofless than thirty nominal horse
power, or of any freight steam-boat except a sea-going steam-
boat of more than one hundred nominal horse power:

5. A fourth class engineer may act in the capacity of Fourth class.
second engineer to a second class engineer or third class
engineer, on any freight steam-boat, or any other steam-boat
except a sea-going passenger steam-boat of more than one
hundred nominal horse power, but shall not act as chief
engineer on any steam-boat requiring under this Act engi-
neers holding certificates:

6. Persons who held certificates as second or third class Certain exist-
engineers, or as first class assistant engineers, or limited cer- ates ma be
tificates as competent to take charge of passenger steam- exchanged.
boats for the vear one thousand eight hundred and eighty-
two, may, at any time, exchange them for certificates as third
class engineers on payment of a fee of five dollars, which
shall be paid to the Minister of Finance and Receiver General,
to form part of the Consolidated Revenue Fund of Canada.
45 V., c. 35, s. 46 ;-48-49 V., c. 75, s. 1 ; 49 V., c. 34, s. 16.

43. No person shall employ another as engineer, and no Engineers on
person shall serve as engineer on any passenger steam-boat, geraus b
or on any freight steam-boat of over one hundred and fifty licensed.
tons gross, unless the person employed or serving as engineer
holds a certificate from the board for the grade in which
he is to be employed, and every person who offends against Penalty for
this section shall incur a penalty of one hundred dollars: Pro tioaven
vided however, that if a steam-boat leaves a port with a com- Proviso:
plement of engineers, and on her voyage is.deprived of their when vessel

services, or the services of any of them, without the consent, eprgineerd or
fault or collusion of the master, owner or any one interested
in the steam-boat, the deficiency may be temporarily sup-
plied until engineers holding such certificates can be ob-
tained. 45 V., c. 35, s. 47.

RULES FOR THE GUIDANCE OF INSPECTORS OF STEAM-BOATS
EXAMINING ENGINEERS.

44. No person shall be entitled to a fourth class engi- Qualifications
neer's certificate unless he has the following qualifications, efngir class

that is to say :-
(1.) He shall be over twenty-one vears of age;
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(2.) He shall have served an apprenticeship of not less
than thirty-six months in a steam engine shop, and been
employed on the making and repairing of steam engines,-or,
if he has not served such apprenticeship, he shall have been
employed for not less than thirty-six months as a journey-
man mechanic in some work-shop on the making and repair-
ing of steam engines,-or he shall have served at least thirty-
six months in the engine room of a steam-boat as engineer
on the watch,-or he shall have served not less than forty-
eight months in the fire-hold of a steam-boat of not less than
thirty nominal horse power, as fireman on the watch; and
in any of the above mentioned cases tw'elve months of the
time prescribed may have been served in a boiler shop on
the making and repairing of steam boilers;

(3.) He shall be able to read and shall write a legible hand;
(4.) He shall understand the construction and operation of

the feed water-pump, water-gauges and safety-valves; he
shall know when a boiler is foaming, and how to stop the
foaming, and also the danger resulting from neglect to keep
a boiler clean, and the usual methods of cleaning it:

Qualifications 2. No person shall be entitled to a third class engineer's
of third class 'engineer. certificate unless he has the following qualifications, that is

to say:-
(1.) He shall be over twenty-one years of age;
(2.) (a.) He shall have served an apprenticeship of at least

three years in a marine steam engine shop, and have been
employed in the making and repairing of marine engines, or
if he has not served such apprenticeship, he shall have been
employed at least three years as a journeyman mechanic in
some workshop in the making and repairing of marine en-
gines,-and in either case shall have served one calendar year
in the engine room of a steam-boat as engineer on the watch;
or-

(b ) He shall have served four years at least in the engine
room of a steam-boat as engineer on the watch;

(3.) He shall be able to give a description of boilers, the
methods of staying them, and the requisite strength of their
several parts, and shall know the means of repairing them,
the method of lining the engine, setting the eccentrics and
adjusting the slides or valves, and the cause of any derange-
ment and the means of remedying it;

(4.) He shall write a legible hand, and understand the first
five rules of arithmetic:

Qualifications 3. A second class engineer shall have the qualifications
of secondC
cass engi- of a third class engineer, and at least two years' experience
neer. ini the engine room of steam-boats of not less than thirty

nominal horse power, as third class engineer on the watch:
Qualifications 4. A first class engineer shall-
egee asS (1.) Have the qualifications of a second class engineer, and

at least three vears' experience on one or more steam-boats of
not less than one hundred nominal horse power;
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(2.) He shall be competent to calculate the thickness of
plates required for a boiler of given dimensions and construc-
tion to carry a fixed pressure of steam and also the pressure
that the boiler may be allowed to carry,-its dimensions and
construction and the thickness of the plates being given;

(3.) He shall be able to calculate the strength of its stays,
connections, joints and other parts, and the tensile and crush-
ing strength of the materials used in its construction;

(4.) He shall be able to calculate the required capacity of
the feed pump, the arej of the safety valve for a boiler of
given dimensions, and the power of the engine from a
diagram of its working, and to define the position of the crank
and eccentrics as indicated by diagram;

(5.) He shall know the relative volumes of steam and
water at different temperatures and pressures, the chemical
constituents of coal, its heating and mechanical equivalents,
and the quantity of air required for its combustion;

(6.) He shall be competent to make a working drawing of
any part of an engine, and explain the operation of the engine
or any of its parts in connection with the whole; and-

(7.) He shall be conversant with surface condensation and
the working of steam expansively. 45 V., c. 85, s. 48 ;-48-49
V., c. 75, s. 2.

APPEAL.

45. Any engineer who feels himself aggrieved by any Engineer
order or act of an inspector may, within two weeks there- agrxe

after, appeal therefrom to the board of steam-boat inspection, to loard or
or to the chairman when the board is not sitting, who shall its chairman.

submit the case to the board at its next sitting; and the board
may confirm, modify or disallow such order or act; and any Any person
other person who feels himself aggrieved by any order or act na eato

of an inspector, may, within two weeks thereafter, appeal Marine when

therefrom to the Minister of Marine and Fisheries, who may isetory
confirm, modify or disallow such act or order. 45 V., c. 35,
s. 49.

INSPECTION FEES.

46. The owner or master of every steam-boat in Canada, Inspection
shall pay, yearly and every year, a rate or duty fixed by the fees, scale of.

Governor in Council, and not exceeding ten cents for every
ton gross which such steam-boat measures; and the owner or
master of every passenger steam-boat exceeding one hundred
tons gross, shall pay an inspection fee of eight dollars for
each inspection made impeïative by this Act; and the owner
or master of any passenger steam-boat of one hundred tons
and less, or of any other steam-boat, shall pay an inspection
fee of five dollars for each inspection made imperative by
this Act:
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No deduction 2. Every ton of the gross tonnage of a steam-boat shall, for
for machinery
when calcula- the purposes of this section, be reckoned, and no allowance
ting tons for or deduction shall be made for the space occupied by the
fees. engine room:
Fees to be 3. The amount of such rate or duty and inspection fees
Écer of c shall, in each case, be paid to and received by the chief officer

customs. of customs, at some one of the ports in Canada, who shall,
at such times and in such manner as the Governor in Coun-
cil, from time to time, directs, account for and pay over the
same to the Minister of Finance and Receiver General, to
form part of the Consolidated Retenue Fund of Canada.
45 V., c. 35, s. 50.

Inspecor's 47. No inspector shall make or deliver a certificate respect-
cerifca°teo ing any steam-boat under this Act, unless the receipt of a

before fees chief officer of customs for the rate or duty payable in
are paid. respect of such steam-boat for the then current year, has been

produced and shown to him, and unless he is satisfied, by
careful examination, that all the conditions and require-
ments of this Act have been fulfilled and complied with, in

Inspectors to respect of such steam-boat; and every inspector shall report

rgort to chief to some chief officer of customs any case of omission to
toms, omis- pay such rate or duty, or of omission to apply for such
sions to pay inspection as aforesaid, for more than one year from the date
duty, &c. of the last inspection, or of any refusal to submit to inspec-

tion at any time, which in any way or at any time comes to
his knowledge. 45 V., c. 35, s. 51.

Certificate or 48. Each chief officer of customs shall demand of the
receipt may
be demanded owner or master of every steam-boat entered, cleared or
from owner of otherwise officially dealt with by such officer, the production
vessel. of the certificate of inspection of such steam-boat and of the

receipt for the payment of the rate or duty mentioned in
section forty-six of this Act, in respect of such steam-boat;

Vessel may and if such certificate and receipt are not so produced, then
be detaned' such chief officer shall seize and detain the said steam-boatseized and
sold on failure until the same are produced and exhibited, and any penalty
*P¶ tincurred and lawfully imposed on such steam-boat under

aty the provisions of this Act, has been paid in full; and in
default of payment, such chief officer shall sell such steam-
boat for the payment of such rate or duty and penalties, in

Proceeds how the usual manner, and shall deal with the proceeds as if the
dealt with. penalties were incurred for violation of the Customs laws.

45 V., c 35, s. 52 ;-49 V., c. 34, s 17.

PASSENGERS.

Number of 49. The inspectors shall, in their certificate, prescribe the
be'agand number of cabin or steerage or other passengers that may be

passen ers carried by any steam-boat inspected by -them, having regard
p s bdto b to the dimensions or tonnage thereof, or both, subject toprsrbed in Z
certifcate. appeal to the Minister of Marine and Fisheries,-whose deci-
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sion shall be final; and if such decision differs from that of
the inspectors, they shall amend their certificate accordingly.
45 V., c. 35, s. 53.

50. Every insp.ector may, at any time, visit, within the Inspeetor may
limits assigned to him, any steam-boat, and inspect and "'e"and
examine the same, and if he considers such steam-boat unsafe ma^ report
or unfit to carry passengers, he shall report thereon to the that she s
Minister of Marine and Fisheries, who may order that such unfit for pas-
steam-boat shall not be used or run until permitted by the sengers.
Minister, or by the inspector who has made such report;
and any steam-boat run or used in violation of the order Penalty for
of the Minister shall be liable to forfeiture and seizure by tran o! order
the chief officer of customs at any port, and may thereupon or0f inister.
be sold in the same way and under like provisions as goods
liable to forfeiture for non-payment of customs duties. 45 V.,
c. 35, s. 54.

51. The master or owner of any steam-boat, in which a Penalty for
greater number o moregreater number of passengers than that allowed by her cer- par rsngmre

tificate are, at any time, carried, is guilty of an offence against than alowed
this Act, and shall, for each such offence, incur a penalty by certificate.

not exceeding five hundred dollars and not less than fifty
dollars. 45 V., c. 35, s. 55.

52. The master or person in charge for the time being of Punishment
p of masterany steam-boat who, wilfully or negligently at any time, allowing

allows to be carried on board such steam-boat, a greater more pas-
number of passengers than that permitted by her certificate, carri tan
is guilty of a misdemeanor, and liable to a fine not ex- allowed by
ceeding five hundred dollars, or to two years' imprisonment, certificate.

or to both. 45 V., c. 35, s. 56.

53. No tug boat shall be employed to tow any barge, or Barge, scow,
any boat, bateau, scow or undecked vessel having passen- carry pas-
gers on board, unless such vessel has been inspected by an sengers when

inspector of hulls and equipment, and by him certified as mst be erti-
provided in Schedule C, to this Act, to be fit and properly fied as fit.
equipped to carry passengers on the waters on which she is
so towed; and no such vessel shall, while so towed, have
on board a greater number of passengers than she is certified
as being fit to carry safely; and for any violation of this
provision, the master and the owner of the tug boat and Penalty for
the owner and person in charge of such barge, boat, bateau, oont.ravnn
scow or vessel carrying such passengers, shall each incur a
penalty not exceeding two hundred dollars and not less than
twenty dollars. 45 V., c. 35, s. 57.

MASTS AND SAILS-AND GANG BOARDS.

54. The Minister of Marine and Fisheries may,-from time Regulations
to time, by regulations approved by the Governor in Council, as to carrying
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masts and require that every or any description of steam-boats above
sixty tons registered tonnage, carrying passengers on the
sea coasts of Canada or on ali or any of the waters of Canada,
shall, at all or any seasons of the year, be provided with a
mast or masts, and sail or sails, suitable for such steam-
boats, and may prescribe the dimensions of such mast or

Exception. masts, and sail or sails respectively; but nothing in this
section contained shall apply to that portion of the St. Law-
rence between Quebec and Kingston, and the river connect-
ing Lakes Erie and Huron, and the waters between Kingston
and the head of the Bay of Quinte, and the rivers in the Pro-
vinces of Nova Scotia and New Brunswick, and the tributary
rivers flowing into the river St. Lawrence, or the lakes west
of Quebec, and any rivers or lakes not exceeding one mile
in width on any point thereof on the route of such steam-
boats. 45 V., c. 35, s. 58.

Gang boards 55. Every steam-boat or vessel carrying passengers shall
be provided with good and sufficient gang boards, protected at
the sides in a suitable manner to prevent passengers from
falling overboard; and the master of every such steam-boat
or vessel shall, on stopping at any wharf or landing place,
cause a gang board to be firmly secured to the vessel for the

Lihts to be safe and convenient transit of passengers, and shall cause
afxed at to be affixed to such gangway in the night time good and
night. sufficient lights; and the owner or occupier of every such
Lights on wharf or landing place shall also, in the night time, cause to
wharves. be shown conspicuously, on such wharf or landing place,

and at every angle or turn thereof; during the whole of the
time that any steam-boat or vessel is approaching the same
or stopping thereat, a good and sufficient light:

Definition of 2. For the purposes of this section, the night at all seasons
nmght. of the year, shall be deemed to extend from one hour after

sunset till one hour before sunrise. 45 V., c. 35, ss. 59, 60
and 61.

Penalty for 56. Every person commanding or having charge of any
infringement steam-boat, schooner or other vessel navigating the waters
of next
preceding of Canada, and every owner or occupier of a wharf or land-
section. ing place, who offends against any of the provisions of the

next preceding section, shall incur a penalty of twenty
dollars, recoverable with costs,-and in default of payment
shall be liable to imprisonment for a term not exceeding
twenty days, unless such penalty and costs are sooner paid;

Liability for and in addition, shall be liable for all damares sustained by
damages a- any person or persons from any accident happening froming from s y eso ppn fo
non-compii- non-comphiance with any of the said provisions, or during
ance. the time the said provisions are not complied with,-recov-

erable in any superior court in the Province in which such
accident happens. 45 V., c. 35, ss. 62 and 63.

1144

49 V ICT .26 Chap. 18.



Steamboat Inspection Act.

GENERAL PROVISIONS.

57. There shall be placed on board every steam-boat carry- Printed notice
ing passengers in some conspicuous place accessible to all to be pasted
the passengers, a copy of this Act, and in every cabin, state numeg
room and in other conspicuous places about the vessel, a boapunps,
printed paper (to be provided and filled up by the owner or and with ii-Y
master of the steam-boat) showing the number of boats,with structions as

toftiglifetheir capacity, and also the number of fire buckets, axes and prenerver,
life preservers and floats on board of such steam-boat, and the Pc.
method of adjusting such life preservers to the body, and a
statement of the places where such buckets, axes and life
preservers are kept : the name of the steam-boat shall be Name of ves-
painted or stamped on all the boats, fire buckets and floats, aintedeon
axes and life preservers on board thereof. 45 V., c. 35, s. 4 3. goats, &c.

58. If any damage to any person or property is sustained Owner orlm master of ves-in consequence of the non-observance of any of the provi- sel lable for
sions of this Act, imposing any duty on the owner or master non-obser-
of any steam-boat, the owner shall, in all civil proceedings, Act.
and the master or other person having charge thereof shall,
in all proceedings, whether civil or criminal, be subject to
the legal consequences of such default. 45 V., c. 35, s. 64,
part.

59. Every inspector who wilfully, or through any cul- Penalty for
pable neglect of duty, makes or confirms any false statement !"gpctor giv-

in any certificate under this Act, shall incur a penalty of certificate.
two hundred dollars. 45 V., c. 35, s. 64, part.

60. Except when otherwis.e specially provided, the owner Penalty in
or master of any steam-boat in Canada shall, for any viola- na'speovidn
tion in -respect of such steam-boat, on any one voyage or this Act.
trip thereof, of any of the provisions of this Act or of any
Order in Council made under it, incur a penalty not exceed-
ing two hundred dollars and not less than twenty dollars;
and any inspector of steam-boats may detain any steam-boat Inspectormay
on board or in respect of which the provisions of this Act vss the
have not been fully complied vith, or of which the boilers
or machinery or the hull, by reason of any injury or other
cause, have, in his opinion, become unsafe; and whenever Clearance to
any such inspector gives notice in writing to any chief officer b withheldZD in case of non-
of customs that any of the provisions of this Act have not compliance
been fully complied with in respect to any steam-boat, such ithpro
chief officer of customs shall not grant any clearance, coasting &ct.
license or other document for such steam-boat, until he
receives the certificate in writing of such inspector, to the
effect that such provisions have been fully complied with in
respect to such steam-boat. 45 V., c. 35, s. 65.

61. All penalties incurred under this Act may, when no Recovery of
other provision is made in the case, be recovered with costs penalties
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by uummary in a summary manner under the " Act respecting summnary
proceedings. proceedings before Justices of the Peace," in the name of Her

Majesty, by any iispector or any person aggrieved by auy
act, neglect or omission, on the evidence of one credible
witness who may be the prosecuting inspector himself, before
any judge of a county court, judge of the sessions of the
peace, stipendiary or police magistrate, or two justices of the

Im*risonment peace ; and in default of immediate payment of such penalty,
eayfeani such judge, magistrate or justices may commit the offender

to gaol for any term not exceeding three months, unless such
Application penalty is sooner paid; and one moiety of all penalties
of proceeds of recovered under this Act shall be paid to the Minister ofpenalties. Finance and Receiver General, and shall be, by him, placed

to the credit of the Consolidated Revenue Fund of Canada.
and the other moiety shall belong to the informer uuless he
is the prosecuting inspector,-in which case the whole shall
be paid to the said Minister for the said fund. 45 V., c. 35.
s. 66.

Investigation 62. The Governor in Council may order an investigation
into causes ofM
accidents to be made by any person or persons appointed for that
kvolving loss purpose, into the cause of any accident involving loss of life
of life. on any steam-boat; and the person or persons so appointed

may summon witnesses and compel their attendance before
him or them by the same process as courts of justice,-and
may administer oaths and examine witnesses touching the
cause of such accident,-and report thereon to the Governor
General. 45 V., c. 35, s. 67.

Yearly report 63. The chairman of the board of steam-boat inspection
°diister of shall, at the end of each calendar year, furnish the Minister
Marine. of Marine and Fisheries with a report of the proceedings of

the board, and a return of all steam-boats inspected, and of all
penalties collected under the provisions of this Act. 45 V.,
c. 35, s. 68, part.

Monthly re- 64. Each inspector shall make monthly returns to the
ins ctrs. chairman of the said board of all steam-boats inspected by

him, their tonnage and power. with general descriptions of
their machinery and hulls, and a statement of the fees col-
lected upon the same. 45 V., c. 35, s. 68, part.

Tonnageofre- 65. In the case of every steam-ship which, under the
meaaured
steam-ships. provisions of the Act passed in the fortieth year of Her

Majesty's reign, chapter nineteen, has been re-measured for
tonnage according to the rules prescribed by " The Mer-
chant Shipping Act, 1884," the tonnage of such steam-ship
previously to such re-measurement shall be deemed to be her
tonnage for the purposes of this Act. 40 V., c. 19, s. 1, part.
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SCHEDULE A.

Certificate of the Inspector of Hulls and Equipment, for a
steam-boat to carry passengers, or a freight boat of or over 150
tons gross.

Having examined the hull and equipment of the steam-
boat (nane), of , whereof is (or are) owner
(or owners) and is master, on this day of

, A.D. 18
The particulars of her gross and registered tonnage, as

shown on her certificate of registry, being as follows:-
Tons'

Tonnage under tonnage deck.................................
Houses on deck (narning them)...............................
Total gross tonnage.............................................
Deduct for engine room .......................................
Registered tonnage..............................................

I (inspector's naie), Inspector of Hulls and Equipment, do
hereby certify that her hull is in all respects staunch, sea-
worthy and in good condition for navigation; that the equip-
ment of the vessel throughout is in conformity with the
requirements of " The Steam-boat Inspection Act," the said
steam-boat having on board, properly placed and in good
order for immediate service:-

(Number) boats, having together a carrying capacity for
persons; life boats, having together a carrying capa-
city for persons; life preservers; wooden
floats ; fire buckets; axes; lanterns, and
one life buoy having a proper heaving line attached; and
that she has the fire-pumps, hose and other appliances for
extinguishing fire required by the said Act, and placed as
therein provided, and in every way efficient and according
to the requirements of the said Act; and I further certify
that the said steam-boat is permitted to run on the waters
between (here insert the places between which the steam-boat
is to be employed in running, and the season or period of time
during which she mnay be so employed, and for which the cer-
tificate is granted, and if she is a passenger steam-boat, add:
and that she is adapted and fit to carry (number) passengers
and no more (as the case mnay be).

Date (time and place).

A. B.,
Inspector of Hulls and Equipment.

Certificate of the Inspectorof Boilers and Machinery for the
same Stean-boat.

And I (Inspector's name), Inspector of Boilers and Machi-
nery, do hereby certify that the engine, boiler and machinery
of the steam-boat (name) are sufficient and suitable to author-
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ize her being lawfully employed in the carriage of passengers
(or as a freight boat, or as a ferry boat, as the case may be),
without hazard to life, on the route on which she is to be
placed as hereinafter mentioned; that the engine of the said
steam-boat is of nominal horse power, and that her
boiler can carry with safety pounds of steam pressure
per square inch, and no more.

Add the certißcate as to the waters on which the steam-boat
is to run, as in the certificate of the Inspector of Hulls and
Equipment.

Date (time and place)
C. D.,

Inspector of Boilers and Machinery.
49 V,, c. 34, s. 19.

SCHEDULE B.

Certificate for a freight boat under 150 tons gross, or a tug
boat, fishing boat, or pleasure yacht, steam dredge,

or elevator, or like vessel.

Having examined the boiler and machinery of the steam-
boat (nane, or as the case may be) of whereof is
owner (or are owners) and is master, on this
day of A.D. 18 ;

The particulars of her gross and registered tonnage, as
shown on her certificate of registry, being as follows:-

Ton3.
Tonnage under tonnage deck.................................
Houses on deck (naming the)...............................
Total gross tonnage.............................................
Deduct for engine room .......................................
Registered tonnage.............................................

(If not registered omit this statenent of tonnage).

I (inspector's name), inspector of boilers and machinery, do
hereby certify that her engine, boiler and machinery are
sufficient for a freight boat under 150 tons (or as the case may
be) and may be so used without hazard to life; that the engine
of the said (steam-boat) is of nominal horse-
power and that the boiler of the said (steam-boat) can carry
with safety pounds (here insert number of pounds)
per square inch of steam pressure, and no more:-and that
she is provided with one life buoy, having a proper heaving
line attached and so placed as to be ready for immediate use
when required.

Date (time and place). C. D.,
Inspector of Boilers and Machinery.

45 V., c. 35, sch. B.
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SCHEDULE C.

Certißicate for a barge, boat, bateau or scow, to carry passengers
in tow of a tug steam-boat.

1, (inspector's name) inspector of hulls and equipment,
having examined the barge, (boat, bateau or scow, as the
case may be), of which is owner and is master
(or the person in charge) on this A.D. 18 , do hereby
certify that the said vessel is fit, safe and properly equipped
in all respects to carry passengers in tow of a tug boat,
on the waters (here describe the locality on which she is to be
employed) and that she is provided with one life buoy having
a proper heaving line attached, and so placed as to be ready
for immediate use.

Date (time and place). A. B.,
Inspector of Hulls and Equipment.

45 V., c. 35, sch. C.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 79.

An Act respecting the Navigation of Canadian Waters. A.D. 1886.

JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows -

INTERPRETATION.

1. In this Act, unless the context otherwise requires,- Ptio.reta..

(a.) The expression " vessel " includes every description of " Vessel."

vessel used in navigation;
(b.) The expression " ship " includes every description of "Ship."

vessel not propelled by oars;
(c.) The expression "steam-ship " or " steam-boat " includes "Stean-uoat"

every vessel propelled wholly or in part by steam or by any ,°l ,"team-
machinery or power other than sails or oars;

(d.) The expression " ordinary practice of seamen," as " Practice of

applied to any case, means and includes the ordinary prac- seamen.

tice of skilful and careful persons engaged in navigating the
waters of Canada in like cases;

(e.) The expression " owner " includes the lessee or char- "Owner."
terer of any vessel having the control of the navigation there-
of. 43 V., c. 29, s. 3.

REGULATIONS FOR PREVENTING COLLISIONS.

2. The following rules with respect to lights, fog signals, Extent of

steering and sailing and rafts, shall apply to all the rivers, apan of
lakes and other navigable waters within Canada, or within rules.
the jurisdiction of the Parliament thereof: that is to say

Prelininary.

Art. 1. In the following rules every steam-ship which is Steam-ships
under sail and not under steam is to be considered a sailing "dr saa" .
ship; and every steam-ship which is under steam, whether
under sail or not, is to be considered a ship under steam.

Rules concerning Lights.

Art. 2. The lights mentioned in the following Articles, What lights
numbered 3, 4, 5, 6, 7, 8, 9, 10 and 11, and no others, shall be cared.
carried in all weathers, from sunset to sunrise.
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By steam- Art. 3. A steam-ship when under way shall carry-
hwais under (a.) On or in front of the foremast, at a height above the

At foremast hull of not less than twenty feet, and if the breadth of the
head. ship exceeds twenty fèet, than at a height above the hull not

less than such breadth, a biight white light, so constructed
as to show an unifdrm and unbroken light over au arc of the
horizon of twenty points of the compass,-so fixed as to throw
the light ten points où ëach side of the ship, viz., from right
ahead to two points abaft·the beam on either side,-and of
such a character as to be visible on a dark night, with a clear
atmosphere, at à distance of at least five miles;

On starboard (b.) On the starboard side, a green light so constructed as
side. to shôw an uniform and unbroken light over an arc of the

horizon of tei points of the compass,-so fixed as to throw
the light from right ahead to two points abaft the beam on
the starboard side,-and of such a character as to be visible
on a dark night, with a clear atmosphere. at a distance of at
least two miles;

On portside. (c.) On the port side, a red licrht, so constructed as to show
an uniform and unbroken light over an arc of the horizon of
ten points of the compass,-so fixed as to throw the light
from right ahead to two points abaft the beam on the port
side,-and of such a character as to be visible on a dark
night, with a clear atmosphere, at a distance of at least two
miles ;

How to be (d.) The said green and red side lights shall be fitted withfitted. inboard screens projecting at least three feet forward from
the light, so as to prevent these lights from being seen across
the bow.

By steam- Art. 4. A steam-ship, when towing another ship, a raft or
hips toWmg. rafts, shall, in addition to her side lights, carry two bright

white lights in a vertical line, one over the other, not less
than three feet apart, so as to distinguish her from other
steam-ships : each of these lights shall be of the same con-
struction and character, and shall be carried in the same
position as the white light which other steam-ships are
required to carry.

Lights and Art. 5. A ship, whether a steam-ship or a sailing-ship, whenapbyeterl
steam or sail- employed either in laying or in picking up a telegraph cable,
ing Ships or which from any accident is not under command, shall at

hde nigiht carry, in the same position as the white light which
mand. steam-ships are required to carry, and, if a steam-ship, in

place of that light, three red lights in globular lanterns, each
not less than ten inches in diameter, in a vertical line one
over the other, not less than three feet apart: and shall by
day carry in a vertical hle one over the other, not less than
three feet apart, in front of but not lower than her foremast
head, three black balls or shapes, each two feet in diameter;

What to (a.) These shapes and lights are to be taken by approaching
denote.nn ships as signals that the ship using them is not under com-

mand, and cannot therefore get out of thé way;
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(b.) The above ships, when not making any way through When to carry
the water, shall not carry the side lights, but when making "lght8.
way shall carry them. •

Art. 6. A sailing ship under way, or being towed, shall By sailing
carry the same lights as are provided by Article 3 for a steam- "mto
ship under way, with the exception of the white light,-
which she shall never carry.

Art. 7. Whenever, as in the case of small vessels during By smanI
bad weather, the green and red side lights cannot be fixed, ®ialsern bad

these lights shall be kept on deck, on their respective sides
of the vessel, ready for use; and shall, o1 the approach of or
to other vessels, be exhibited on their respective sides in
sufficient time to prevent collision, in such inanner as to
make them most visible, and so that the green light shall not
be seen on the port side nor the red light on the starboard
side:

To make the use of these portable liehts more certain and Lanterns to
easy, the lanterns containing them shal each be painted out- o®uanted
side with the color of the light they respectively contain,
and shall be provided with properi screens.

Art. 8. A ship, whether a steam-ship or a sailing ship, By ships at
when at anchor, shall carry, where it can best be seen,.but anchor.

at a height not exceeding twenty feet above the hull, a white
light in a globular lantern of not less than eight inches in
diameter, and so constructed as to show a clear, uniform and
unbroken light visible all around the hoi-izon, and at a
distance of at least one mile.

Art. 9. A pilot vessel, when engaged on her station on By pilot
pilotage duty, shall not carry the lights required for other vessels on

vessels, but shall carry a white light at the masthead, visible d
all around the horizon, and shall also exhibit a flare-up light
or flare-up lights at short intervals, which shall never exceed
fifteen minutes:

(a.) A pilot vessel, when not engaged on her station on When not
pilotage duty, shall carry lights similar to those of other on duty.

ships.
Art. 10. (a.) Open fishing boats and other open boats when Open fishing

under way shall not be obliged to carry the side lights "other
required for other vessels; but every such boat shall, in lieu
thereof, have ready at hand a lantern with a green glass on
the one side and a red glass on the other side; and on the
approach of or to other vessels, such lantern shall be exhibited
in sufficient time to prevent collision, so that the green light
shall not be seen on the port side, nor the red light on the
starboard side;

(b.) A fishing vessel, and an open boat, when at anchor, When at
shall exhibit a bright white light; anchor.

(c.) A fishing vessel, when emploved in drift net fishing, Fishing ves-
shall carry on one of her masts two red lights in a vertical ®ikf"
line olie ôver the other, not less than three feet apart; fishing

(d.) A trawIer at work shall carry où one of her masts two Trawlers at
lights in a vertical line one over the other, not less than three work.
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feet apart, the upper light red, and the lower green, and
shall also either carry the side lights required for other
vessels, or, if the side lights cannot be carried, have ready at
hand the colored lights as provided in Article 7, or a lantern
with a red and a green glass as described in paragraph (a)
of this Article;

Flare-up (e.) Fishing vessels and open boats shall not be prevented
lights. from using a flare-up light in addition, if they desire so to do;
The said (f.) The lights mentioned in this Article are substituted
ihtu for for those mentioned in the 12th,13th and 14th Articles of the

those under Convention between France and England scheduled to the
convention "British Sea Fisheries Act, 1868";
with France.
Lanterna for (g.) All lights required by this Article, except side lights,
lights. shall be in globular lanterns, so constructed as to show all

round the horizon.
Ship over- Art. 11. A ship which is being overtaken by another shall
taken by show from her stern to such last-mentioned ship a whiteanother. light or a flare-up light.

Sound Signals for Fog, 4-c.

Steam-ships Art. 12. A steam-ship shall be provided with a steam
to have cer- whistle or other efficient steam sound signal, so placed thattain sonind
signals. the sound may not be intercepted by any obstruction, and

also with an efficient bell. A sailing-ship shall be provided
with an efficient fog horn, to be sounded by a bellows or
other mechanical means, and also with an efficient bell:

In fogs, &c. In fog, mist, or falling snow, whether by day or night,
the signals described in this Article shall be used as follows;
that is to say:-

Blasts at (a.) A steam-ship under way shall make with her stean
intervals by whistle or other steam sound signal, at intervals of not moresteam-ships. than two minutes, a prolonged blast;
Signals b7 (b.) A sailing-ship under way shall make with her fog
folg h. horn, at intervals of not more than two minutes, when on

the starboard tack one blast, when on the port tack two
blasts in succession, and when with the wind abaft the
beam, three blasts in succession;

By ringing (c.) A steam-ship and a sailing-ship, when not under way
bI11. shall, at intervals of not more than two minutes, ring the

bell.

Speed of Ships to be moderate in Fog, &çc.
Speed re- Art. 13. Every ship, whether a sailing-ship or steam-ship,
stricted in shall, in a fog, mist, or falling snow, go at a moderate speed.fo g, & c. D Z

Steering and Sailing Rules.

Sailing-ships Art. 14. When two sailing-ships are approaching one
meeting. another, so as to involve risk of collision, one of them shall

keep out of the way of the other, as follows, that is to say:-
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(a.) A ship which is running free shall keep out of the
way of a ship which is close-hauled;

(b.) A ship which is close-hauled on the port tack shall
keep out of the way of a ship which is close-hauled on the
starboard tack;

(c.) When both are running free with the wind on differ-
ent sides, the ship which has the wind on the port side shall
keep out of the way of the other;

(d.) When both are running free with the wind on the
same side, the ship which is to windward shall keep out of
the way of the ship which is to leeward;

(e.) A ship which has the wind aft shall keep out of the
way of the other ship.

Art. 15. If two ships under steam are meeting end on, or Steam-ships
nearly end on, so as to involve risk of collision, each shall meefing.
alter ler course to starboard, so that each may pass on the
port side of the other:

(a.) This Article only applies to cases where ships are meet- Limitation of
ing end on, or nearly end on, in such a manner as to involve this article.

risk of collision, and does not apply to two ships which
must, if both keep on their respective courses, pass clear of
each other;

(b.) The only cases to which it does apply are, when each Cases to
wihit ap-

of the two ships is end on, or nearly end on, to the other ; in plies.
other words, to cases in which, by day, each ship sees the
masts of the other in a line, or nearly in a line, with her
own; and by night, to cases in which each ship is in such
a position as to see both the side lights of the other;

(c.) It does not apply by day, to cases in which a ship sees Cases to
which it does

another ahead crossing her own course, or by night, to cases nfot apply.
where the red light of one ship is opposed to the red light
of the other, or where the green light of one ship is opposed
to the green light of the other, or where a red light without
a green light, or a green light without a red light, is seen
ahead, or where both green and red lights are seen anywhere
but ahead.

Art. 16. If two ships under steam are crossing, so as to Steam-ships
involve risk of collision, the ship which has the other on her crossing.

own starboard side shall keep out of the way of the other.
Art. 17. If two ships, one of which is a sailing-ship and Steam-ships

the other a steam-ship, are proceeding in such directions as shps.
to involve risk of collision, the steam-ship shall keep out of
the way of the sailing ship.

Art. 18. Every steam-ship, when approaching another ship, Steamships
so as to involve risk of collision, shall slacken her speed or nearing a

stop and reverse, if necessary.
Art. 19. In taking any course authorized or required by How steam-

these regulations, a steam-ship under way may indicate that ships may

course to any other ship which she has in sight by the fol- stam.
lowing signals on her steam whistle, that is to say:-

One short blast to mean " I am directing my course to
starboard ";
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Two short blasts to mean " I am directing my course to
port " ;

Three short blasts to mean " I am going full speed astern :"
pinalg to The use of these signalis is optional; but if they are used,

the course of the ship must be in accordance with the signal
made.

Ship·over- Art. 20. Notwithstanding anything contained in any pre-
tr.g an- ceding Article, every ship, whether a sailing-ship or a steam-

ship, overtaking any other, shall keep out of the way of the
overtaken ship.

Steam-ships Art. 21. In narrow channels every steam-ship shall, when
in narrow
ohannes. it is safe and practicable, keep to that side of the fairway or

midchannel which lies on the starboard side of such ship.
Ship keeping Art. 22. When by the above rules one of two ships is to
otnt of the
way. keep out of the way, the other shall keep her course.
Regard to be Art. 23. In obeying and construing these rules, due regard
dad to shall be had to all dangers of navigation, and to any special
iavigation. circumstances which may render a departure from the above

rules necessary in order to avoid immediate danger.

No ship, under any circumstances, to neglect proper
precautions.

Rules not to Art. 24. Nothing in these rules shall exonerate any ship,excuse. or the owner or master or crew thereof, from the conse-
quences of any neglect to carry lights or signals, or of any
neglect to keep a proper look-out, or of the neglect of any
precaution required by the ordinary practice of seamen, or
by the special circumstances of the case.

Reservation of Rules for Harbors and Inland Navigation.

Rules by Art. 25. Nothing in these rules shall interfere with the
ocal author- operation of a special rule, duly made by local authority,

relative to the navigation of any harbor, river or inland
navigation.

Special Lights for Squadrons and Convoys.

Squadronsor Art. 26. Nothing in these rules shall interfere with the
coUVoys. operation of any special rules made by the Government of

any nation with respect to additional station and signal
lights for two or more ships of war or for ships sailing under
convoy.

Rafts and Harbor of Sorel.

Rules for Art. 27. Rafts, while drifting or at anchor on any of the
rants. waters of Canada, shall have a bright fire kept burning on

them from sunset to sunrise. Whenever any raft is going
in the same direction as another which is ahead, the one
shall be so navigated as not to come within twenty yards of
the other, and every vessel meeting or overtaking a raft shall

Ntrt vessels. keep out of the way thereof. Rafts shall be so navigated
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-and anchored as not to cause any unnecessary impediment
or obstruction to vessels navigating the same waters.

Art. 28. Unless it is otherwise directed by the Harbor Com- Harbor of
missioners of Montreal, ships and vessels entering or leaving SoreI.
the harbor of Sorel shall take the port side, any thing in the
preceding articles to the contrary notwithstanding.

Art. 29. The rules of navigation contained in Articles 27 As to articles
and 28, shall be subject to the provisions contained in Articles 27 and 28.

23 and 24. 43 V., c. 29, s. 2 ;-44 V., c. 21, s. 2;-49 V., c. 4,
s. 2 and schedule.

LOCAL BY-LAWS, PENALTIES, &C.

3. No rule or by-law of the Harbor Commissioners of Provision as
Montreal or the Trinity House of Quebec, or Quebec Harbor , °acal by-

Commissioners, or other local rule or by-law inconsistent rules.
with this Act, shall be of any force or effect; but so far as it
is not inconsistent with this Act, any such rule or by-law
-made by the said Harbor Commissioners of Montreal or
Trinity House of Quebec, or Quebec Harbor Commissioners,
or other competent local authority, shall be of full force and
effect within the locality to which it applies. 43 V., c. 29,
s. 4.

4. All owners, masters and persons in charge of any ship, Pnaity for
vessel, or raft, shall obey the rules prescribed by this Act, obedience of
and shall not carry and exhibit any other lights or use any this Act.
other fog signal an such as are require y the said mules;
and in case of wilful default, such master or person in
-charge, or such owner, if it appears that he was in fault,
shall, for each occasion on which any of the said rules is
violated, incur a penalty not exceeding two hundred dol-
lars and not less than twenty dollars. 43 V., c. 29, s. 5.

5. If, in any case of collision, it appears to the court be- Collision
fore which the case is tried, that such collision was occa- from non-
sioned by the non-observance of any of the rules prescribed rules.

by this Act, the vessel or raft by which such rules have
been violated shall be deemed to be in fault; .unless it can
be shown to the satisfaction of the court that the circum-
stances of the case rendered a departure from the said rules
necessary. 43 V., c. 29, s. 6.

6. If any damage to person or property arises from the Liability for
non-observance by any vessel or raft of any of the rules pre- damage
scribed by this Act, such damage shall be deemed to have e none
been occasioned by the wilful default of the person in charge observance
of such raft, or of the deck of such vessel at the time, unless ofrules.
the contrary is proved, or it is shown to the satisfaction of
the court that the circumstances of the case rendered a
departure from the said rules necessary; and the owner of
the vessel or raft, in all civil proceedings, and the master or
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person in charge as aforesaid, or the owner,-if it appears.
that he was in fault,-in all proceedings, civil or criminal,
shall be subject to the legal consequences of such default.
43 V., c. 29, s. 7.

Case where 7. In any cause or proceeding for damages arising out of
both vessels
am in fanit. a collision between two vessels, or a vessel and a raft, if

both vessels or both the vessel and the raft are found to have
been in fault, the rules heretofore in force in the Court of

3m s6 Admiralty in England, and now in Her Majesty's High Court
of Justice, under the " Supreme Court ofJudicature Act, 1873,"
so far as they are at variance with the rules in force in the
courts of common law, shall prevail, and the damages shall
be borne equally by the two vessels, or the vessel and the
raft, one half by each. 43 V., c. 29, s.8.

Recovery of S. Unless herein otherwise provided, all penalties incurred
penalties. under this Act may be recovered in the name of Her Majesty,

by any inspector of steam-boats, or by any person aggrieved
by any act, neglect or wilful omission by which the penalty
is incurred, before any two justices of the peace, on the

If not paid. evidence of one credible witness; and in default of payment
of such penalty, such justices may commit the offender to
gaol for any term not exceeding three months; and, except

Application. as hereinafter provided, all penalties recovered under this
Act shall be paid over to the Minister of Finance and Receiver
General, and shall be by him placed at the credit of and shall
form part of the Steam-boat Inspection Fund: Provided

Exception. always, that all penalties incurred for any offence against
this Act shall, if such offence is committed within the juris-
diction of the Quebec Harbor Commissioners, or of the Harbor
Commissioners of Montreal, be sued for, recovered, enforced
and applied in like manner as penalties imposed for the
violation of the by-laws of the said Harbor Commissioners
within whose jurisdiction the offence is committed. 43 V.,
c. 29, s. 9.

Foreign ships 9. Whenever foreign ships are within Canadian waters,
nandia the rules for preventing collisions prescribed by this Act, andwater. all provisions of this Act relating to such rules, or otherwise

relating to collisions, shall apply to such foreign ships; and
in any case arising in any court of justice in Canada con-
cerning matters happening within Canadian waters, foreign
ships shall, so far as regards such rules and provisions, be
treated as if they were British or Canadian ships. 43 V.,
c. 29, s. 11.

DUTY OF MASTERS; LIABILITY OF OWNERS OF SHIPS.

Duties of 10. In every case of collision between two ships, the per-
mes of son in charge of each ship shall, if and so far as he can do
in case of so without danger to his own ship and crew, render to the
colson. other ship, her master, crew and passengers, such assistance
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as is practicable, and as is necessary in order to save them
from any danger caused by such collision; and shall also
give to the master or other person in charge of the other
ship the name of his own ship and of her port of registry, or
of the port or place to which she belongs, and also the names
of the ports and places from which and to which she is
bound; and if he fails so to do, and no reasonable excuse Penalty for
for such failure is shown, the collision shall, in the absence default.
of proof to the contrary, be deemed to have been caused by
his wrongful act, neglect or default. 43 V., c. 29, s. 12, part.

11. Every master or person in charge of a British or Cana- Further
-dian ship, who fails, without reasonable cause, to render such P®altish
assistance, or to give such information as aforesaid, is guilty or canadian
of a misdemeanor; and if he is a certificated officer under shiPs.
Canadian authority, an inquiry into his conduct may be
held, and his certificate may be cancelled or suspended.
43 V., c. 29, s. 12, part.

12. The owners of any ship, whether British, Canadian Liability ef
or foreign, shall not, whenever all or any of the following R in
events occur without their actual fault or privity, that is to caee of
say :- collisionsay. vithont their(a.) When any loss of life or personal injury is caused to fiat.
any person being carried in such ship;

(b.) When any damage or loss is caused to any goods,
merchandise or other things whatsoever on board any such
ship ;

(c.) When any loss of life or personal injury is, by reason
of the improper navigation of such ship as aforesaid, caused
to any person in any other ship or boat;

(d.) When any loss or damage is, by reason of the improper
navigation of such ship as aforesaid, caused to any other ship
or boat, or to any goods, merchandise or other things what-
soever on board any other ship or boat,-
Be answerable in damages in respect of loss of life or personal Extrene
injury, either alone or together with loss or damage to ships, recovrable.
boats, goods, merchandise or other things, nor in respect of
loss or damage to ships, goods, merchandise or other things,
whether there is in addition loss of life or personal injury
or not, to an aggregate amount exceeding thirty-eight dol- Tonnage.
lars and ninety-two cents for each ton of the ship's tonnage,
-such tonnage to be the registered tonnage in the case of
sailing-ships; and in the case of steam-ships the gross tonnage
without deduction on account of engine room:

2. In the case of any British or Canadian ship, such ton- How calcu-
nage shall be the registered or gross tonnage, according to lated.
the British or Canadian law, and in the case of a foreign
ship which has been or can be measured according to British
or Canadian law, the tonnage as ascertained by such measure-
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ment shall, for the purposes of this section, be deemed to be
the tonnage of such ship:

Tonnage, 3. In the case of any foreign ship which has not been and.
atdeacu - cannot be measured according to British or Canadian law,

tain cases. the deputy of the Minister of Marine shall, on receiving from
or by direction of the court hearing the case, such evidence
concerning the dimensions of the ship as it is found prac-
ticable to furnish, give a certificate under his hand, stating·
what would, in his opinion, have been the tonnage of such
ship if she had been duly measured according to Canadian
law, and the tonnage so stated in such certificate shall,
for the purposes of this section, be deemed to be the tonnage
of such ship. 43 V., c. 29, s. 13.

As to insur- 13. Insurances effected against any or all of the events
c nase enumerated in the section neit preceding, and occurring

without such actual fault or privity as therein mentioned,
shall not be invalid by reason of the nature of the risk. 43
V., c. 29, s. 14.

Provision in 14. If Her Majesty, acting on the joint recommendation

caen of I- of the Admiralty and the Board of Trade, by Order in Council
perial regula- annuls or modifies any of the regulations for preventing
tons. collisions on navigable waters, which, by Order of Her

Majesty in Council of the fourteenth day of August, 1879,
were substituted for those theretofore in force for like pur-
poses in the United Kingdom, or makes new regulations in
addition thereto or in substitution therefor, the Governor in
Council may, from time to time, make corresponding changes,
as respects Canadian waters, in the regulations contained in
the second section of this Act or any that may be substituted
for them,-or may suspend them or any of them, and make
others in their stead,--or may revive all or any of the regula-
tions in the Act of the Parliament of Canada passed in the
thirty-first year of Her Majesty's reign and intituled " An
Act respecting the Navigation of Canadian Waters," as he
deems best for insuring the correspondence of the regulations.
of Her Majesty in Council with those of the Governor in
Council. 44 V., c. 20, s. 2.

OTTAWA : Printed by BRowN CAaiaat., Law Printer to the Queen's Kost
Excellent Majesty.
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CHAPTER 80.

An Act respecting Pilotage. A. D. 1886.

]RER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows .-

SHORT TITLE.

1. This Act may be cited as " The Pilotage Act." 36 V., short title.

c. 54, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-

(a) The expression " the Minister " means the Minister of t"-
Marine and Fisheries; "Minister."

(b.) The expression " ship " includes every description of "Ships."
vessel used in navigation, not propelled by oars;

(c.) The expression "ships belonging to Her Majesty " in- "ships be-
cludes ships the cost of which has been defraved out of the longingto ler
Consolidated Revenue Fund of Canada, and ships described Majesty."
by the one hundred and eighth section of "The British Norih
America Act, 1867," as the property of Canada;

(d.) The expression " master " includes every person having l Master."
command or charge of any ship;

(e.) The expression " pilot " means any person not belong- "Pilot."
ing to a ship who has the conduct thereof;

(f ) The expression "boat" means every description of "Boat."
vessel used in navigation not being a ship ;

(g.) The expression " pilot boat " means any ship or boat "Pilot boat."

employed in the pilotage service of any district ;
(h.) The expression " license " includes a branch; "License."

(i.) The expression 'licensed pilot" includes a branch "Licensed
pilot ; pilot."

(j.) The expression " pilotage authority " means any per- "Pilotage
sons authorized to appoint or license pilots, or to fix or alter authonty."

rates of pilotage, or to exercise any jurisdiction in respect of
pilotage;

(k.) The expression " pilot fund " means any fund ettab- "Pilot fund."
lished by a pilotage authority, or by pilotage authorities, for
the relief of superannuated or infirm licensed pilots, or of
their wives, widows or children, or of any two or more of
such classes of persons collectively;
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Pilotage (1.) The expression " pilotage dues " means the remuner-
dues? ation payable in respect of pilotage;

Quebec (.n.) Expressions referring to the pilotage authorities ofHlarbor Com- ceealtoteds
mi°sioners. pilotage districts generally, as applied to the pilotage dis-

trict of Quebec, mean and include only the Quebec Harbor
Commissioners ;

Montreal (n.) Expressions referring to the pilotage authorities of
Hatbor com- the districts for which pilots are licensed, as applied tomusioners. pilots for and above the harbor of Quebec, mean and include

only the Montreal Harbor Commissioners. 36 V., c. 54, s. 2
and s. 18, part ;-38 V., c. 28, s. 4 ;-38 V., c. 55, s. 2, part.

APPLICATION OF ACT.

Act not to ap- 3. Nothing in this Act shall apply to ships belonging to
Pl -tO H. - Her Majesty, or to ships wholly employed in Her Majesty'sshipa, &C. service while so employed, the masters of which have been

appointed by Her Majesty's Government, either in the United
Kingdom or in Canada. 36 V., c. 54, s. 4.

PILOTAGE AUTHORITY.

Pilotage dis- 4. The Quebec Harbor Commissioners shall be the pilot-
triet of Que- age authority of the pilotage district of Quebec, comprising

the river St. Lawrence from the basin of Portneuf, inclu-
sivelv, to an imaginary line drawn from the eastern anchorage
ground off Barnaby Island to the eastern anchorage ground
under Cape Columbia on the north shore, together with
those parts of all rivers, waters, creeks, bays and coves within
the said limits where the tide ebbs and flows. 36 V., c. 54,
s. 5 ;-38 V., c. 55, s. 2, part.

Pilota e dis- 5. The Montreal Harbor Commissioners shall be the pilot-
tri®tI on°- age authority of the pilotage district of Montreal, comprising

the river St. Lawrence, from the basin of Portneuf ex-
clusively, to the Province line, formerly dividing the Pro-
vinces of Upper and Lower Canada and now dividing the
Provinces of Ontario and Quebec, and the several rivers
falling into the St. Lawrence within the said limits; and
also, so far as relates to pilots and their apprentices, pilotage,
pilot dues and pilot boats for and above the harbor of Que-
bec, of that part also of the pilotage district of Quebec
comprising the river St. Lawrence, between St. Patrick's
Hole and the basin of Portneuf, both inclusive, and that
part of all rivers, waters, creeks, bays and coves, within the
said last mentioned limits where the tide ebbs and flows.
36 V., c. 54, s. 6.

Pilotage dis- 6. The Halifax Pilot Commissioners as already constituted,
trict of Hali
fax. o consisting of three persons appointed by the Governor in

Council, two persons elected by the city council for the city
of Halifax, hereinafter called " City Council," and two persons
elected by the executive committee of the Chamber of Com-
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0merce of the city of Halifax, hereinafter called the "Executive
Committee," shall be the pilotage authority of the pilotage
district of Halifax,-the limits of which shall be fixed by an
Order in Council, as hereinafter provided. 36 V., c. 54, s; 7
and 8, part.

7. Every vacancy happening, from time to time, among the Mode of filling

Halifax Pilot Commissioners appointed by the Governor in vacancie8.

Council under this Act (not being commnissioners so appoint-
ed by reason of any refusal or neglect to elect or refusal to
accept office when elected as herein mentioned), shall be filled
by the Governor in Council, by an instrument under the
Great Seal of Canada; and every other vacancy shall be filled
up as follows:-

(a.) If the person whose death or resignation has caused I of COMMd
the vacancy was elected by the city council, or was appoint- by city
ed by the Governor in C:uncil by reason of the refusal council.
or neglect of the city council to elect, or by reason of the
refusal of any person elected by the city council to accept
office, the city council shall, within fourteen days after the
receipt of due notice of such vacancy, elect a person to fill
such vacancy ;

(b ) If the person whose death or resignation has caused If elected by
the vacancy was elected by the executive committee, or was committee.
appointed by the Governor in Council by reason of the refusal
or neglect of the executive committee to elect, or by reason
of the refusal of any person elected by the executive com-
mittee to accept office, the executive committee shall, within
fourteen days after the receipt of due notice of such vacancy,
elect a person to fill such vacancy :

2. The name of every person so elected by the city coun- Certificate to

cil to fill a vacancy shall be, forthwith after his election, Minister.
certified to the Minister under the seal of the city of Halifax,
and the name of every person so elected by the executive
committee to fill a vacancy, shall be forthwith after his
election certified to the Minister under the hand and seal of
the city clerk : Provided always, that if the city council neglectto
or the executive committee, as the case may be, refuses, elect and
or for such fourteen days neglects to elect a person to fill certiy.
any such vacancy and to certify the name of such person as
aforesaid, the Governor in Council may, within thirty days
after the expiration of such fourteen days, by an instrument
under the Great Seal of Canada, appoint a person to fill such
vacancy : Provided also, that if any person elected to fill a Proviso:

vacancy as aforesaid, refuses to accept the office, the Gov- acept
ernor in Council may, by .an instrument under the Great appointment.
Seal of Canada, appoint, in the place of the person so refusing,
some other person to fill such vacancy. 36 V., c. 54, s. 9.

8. Such commissioners, and the survivor or survivors of commis:
sioners incor-

them, and their successors, so from time to time elected and porated.

appointed as aforesaid (any three of whom shall be a suffi-
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cient quorum for the transaction of business and the exercise
of all the powers conferred by this Act), shall be and are
hereby declared to be a body corporate and politic in deed
and in name, by the name of " The Halifax Pilot Commis-
sioners." 36 V., c. 54, s. 10.

Pilotae dis- 9. The St. John Pilot Commissioners as already consti-
St. John. tuted, consisting of three persons appointed by the Gov-

ernor in Council, two persons elected by the mayor, alder-
men and commonalty of the city of St. John, and two per-
sons elected by the council of the St. John Board of Trade,
shall be the pilotage authority of the pilotage district of St.
John,-the limits of which shall be fixed by Order in Council,
as hereinafter provided. 36 V., c. 54, ss. 12 and 13, part.

Modeof filling 10. Every vacancy happening, from time to time, among
"cancies. the St. John Pilot Commissioners appointed by the Gover-

nor in Council under this Act, not being commissioners so
appointed by reason of any refusal or neglect to elect or re-
fusal to accept office when elected as herein mentioned, shall
be filled up by the Governor in Council, by an instrument
under the Great Seal of Canada; and every other vacancy
shall be filled up as follows :-

If of commis- (a) If the person whose death or resignation has caused
sioner elected the vacancy, was elected by the mayor, aldermen and com-by city
council, &c. monalty of the city of St. John, or was appointed by the

Governor in Council by reason of the refusal or neglect of
the mayor, aldermen and commonalty of the city of St.
John to elect, or by reason of the refusal of any person elected
by the mayor, aldermen and commonalty of the city of St.
John to accept office, the mayor, aldermen and commonalty
of the city of St. John shall, within fourteen days after the
receipt of due notice of such vacancy, elect a person to fill
such vacancy;

If of commis- (b.) If the person whose death or resignation has caused
sioner eletd the vacancy was elected by the council of the St. John
Board of Board of Trade, or had been appointed by the Governor in
Trade. Council by reason of the refusa or neglect of the council of

the St. John Board of Trade to elect, or by reason of the
refusal of any person elected by the council of the St. John
Board of Trade to accept office, the council of the St. John
Board of Trade shall, within fourteen days after the receipt
of due notice of such vacancy, elect a person to fill such
vacancy:

Certificate to 2. The name of every person so elected by the mayor,
Minister. aldermen and commonalty of the city of St. John to fill

a vacancy, shall be forthwith, after his election, certified to
the Minister under the seal of the city of St. John, and
the name of every person so elected by the council of the
St. John Board of Trade to fill a vacancy, shall be forth-
with, after his election, certified to the Minister under the
seal of the St. John Board of Trade: Provided always, that
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if the mayor, aldermen and commonalty of the city of St. Proviso:
John, or the council of the St. John Board of Trade, as fau lse r e
the case may be, refuse or, for such fourteen days, neglect tify.
to elect a person to fill any such vacancy, and to certify
the name of such person as aforesaid, the Governor in Coun-
cil may, within thirty days after the expiration of such
fourteen days, by an instrument under the Great Seal of
Canada, appoint a person to fill such vacancy: Provided Proviso:
also, that if any person elected to fill a vacancy as aforesaid, or of refusai
refuses to accept the office, the Governor in Council may,
by an instrument under the Great Seal of Canada, appoint,
in the place of the person so refusing, some other person to
fill such vacancy. 36 V., c. 54, s. 14.

11. Such commissioners and the survivor or survivors of Commis-
them and their successors so, from time to time, elected and po-ated.
appointed as aforesaid (any three of whom shall be a suffi-
cient quorum for the transaction of business and the exercise
of all the powers conferred by this Act), shall be and are
hereby declared to be a body corporate in deed and in name,
by the name of " The St. John Pilot Commissioners." 36 V.,
c. 54, s.15.

12. If any pilotage commissioner for the pilotage district Pilotage com-
of Halifax, or for the pilotage district of St. John, is at of aifa or
any time absent for twelve months from the Province in SL.John ab-

which the pilotage district for which he was appointed mosent ,I,-
or elected is situate, without having resigned his office, out leave, to
and without leave from the authority by which he was fice.
appointed or elected, his office shall, ipsofacto, be vacant; and
upon written notice of the fact given by any member of
the said pilotage authority to the authority by which any
such vacancy is to be filled, it shall be filled under the pro-
visions of this Act as if it had been occasioned by the death
or resignation of such absentee. 45 V., c. 32, s. 2.

13. The Governor in Council may fix the limits of pilot- Powers orfthe-
age districts, in any places not included within either of the Council, as
pilotage districts of Quebec or Montreal, and may constitute respects
pilotage authorities, each consisting of not less than three tricts and
or more than five persons in any places not included within authorities.
either of the pilotage districts of Quebec, Montreal, Halifax,
or St. John (a majority of whom respectively shall be a
sufficient quorum for the transaction of business and the
exercise of all the powers conferred by this Act), and the And as to
Governor in Council may, from time to time, make the pay- c'en'toy
ment of pilotage dues compulsory or not compulsory, within dues.
any limits so fixed. 36 V., c. 54, s. 17.

14. The pilotage authority of any district other than the Secretary-
pilotage authority of Quebec may, with the sanction of the may be
Governor in Council, appoint a secretary and treasurer, and appointed and
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pay him such salary or remuneration, out of pilotage dues
or fees for licenses received by it, as it sees fit, and may
with such sanction and out of such funds, pay any other
necessary expenses of conducting the pilotage business of
the district. 38 V., c. 28, s. 3.

GENERAL POWERS OF PILOTAGE AUTHORITIES.

Powers of 15. Subject to the provisions of this Act, or of any Act
pilotage for the time being in force in its pilotage district, everyauthorities.

pilotage authority shall have power, from time to time, by
by-law confirmed by the Governor in Council, to do all or
any of the following things within its district, that is to
say:-

To determine (a.) To determine the qualification in respect of age, time
ouficons of service, skill, character and otherwise, required of persons

applying to be licensed as pilots;
To.make regu- (b.) To make regulations respecting the approval, licensing,
lations re- CZ
saecting management and maintenance of pilot boats,-and respect-
pilot boats. ing the distribution of the earnings of pilots and pilot boats,

-and to require that decked pilot boats be provided with life
boats to be used in conveying pilots to and from ships, and
also with such numbers of life preservers as such pilotage
authority deems advisable;

To aid com- (c.) To provide for aiding in the establishment of andpanies for the (c) poie an,
a port of participating iu the profits of companies for the support of
pilot boats. pilot boats ;
To grant li- (d.) To license pilots and (except in the pilotage districtcessand piotg
certificates. of Quebec) apprentices, and (except in the pilotage districts

of Quebec, Montreal, Halifax.and St. John) to grant certifi-
cates to masters and mates to act as pilots, as hereinafter
mentioned;

Tomake regu- (e.) To fix the terms and conditions of granting licenses tolations as to piotg
licenses and pilots and (except in the pilotage district of Quebec) appren-
certificates. tices, and (except in the pilotage districts of Quebec, Montreal,

Halifax and St. John) the terms and conditions of granting
such pilotage certificates, as are in this Act mentioned, to mas-
ters and mates, and the fees payable for such licenses and
certificates, and to regulate the number of pilots ;

Tomake regn- (f.)To make regulations for the governiment of the pilotslations for the
government licensed, and the masters and mates, if anv, holding certifi-
of pilots. cates from such pilotage authority, and for insuring their

good conduct and constant attendance to and effectual per-
formance of their duty on board and on shore,-and for the
government of apprentices, and (elsewhere than in the pilot-
age district of Quebec) for regulating the number of appren-
tices;

Tomk re (g.) To make rules for punishing any breach of such regu-
breache of lations by the withdrawal or suspension of the license or
regulations. certificate of the person ruilty of such breach, or by the inflic-

tion of penalties,-but no single penalty shall exceed the sum
of forty dollars, with, in case of a continuing breach, a further
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penalty not exceeding four dollars, for every twenty-four
hours during which such breach continues, - and such
penalty shall be capable of reduction in the discretion of the
court by which the same is inflicted;

(h.). To fix and alter the mode of remunerating the pilots To fix and
licensed by such authority, and the amount and description de potage
of such remuneration, and the person or authority to whom
the same shall be paid:

Provided always, that the rates of pilotage for and below Proviso: as to
the harbor of Quebec, set forth in Tables one and two of Pla"efor
Schedule A to the Act of the Legislature of the late Province Harbor of
of Canada, passed in the twelfth year of Her Majesty's reign Quebec.

chapter one hundred and fourteen, intituled " An Act to con-
solidate the laws relative to the powers and duties of the Trinity
House of Quebec, andfor other purposes," shall not be altered,
unless the share of the net income of the corporation of pilots
for and below the harbor of Quebec annually accruing to each
member of the said corporation acting and practising as a
pilot for and below the harbor of Quebec, has been less than
six hundred dollars on an average of the three consecutive
years next preceding the passing of the by-law hereinafter
referred to,-in which case it shall be the duty of the Quebec
Harbor Commissioners to submit to the Governor in Council
for approval, a by-law establishing such increased rates of
pilotage or pilotage dues, as are deemed necessary for the
purpose of securing to each such pilot an average annual
share of not less than six hundred dollars of such net income,
and so on for and during each successive period of three years
thereafter:

(i.) To provide for the compulsory retirement of licensed compulsory
pilots having attained the age of sixty-five years, subject to "ed °ilo.
the provisions contained in section thirty-two of this Act;

(j.) To provide for the compulsory retirement of licensed And of infirm
pilots proved on oath before the pilotage authority to b. rintemperate

incapacitated by mental or bodily infirmity or by habits of
drunkenness before attaining the age of sixty-five years ;

(k) To provide for the adjustment and decision of ques- Decision
tions and disputes arising between masters of ships, pilots a diput-
and others, respecting pilotage; age.

(1.) To establish (elsewhere than in the pilotage districts To establish
of Quebec and Montreal), either alone or in conjunction with and regulatepilot funds,
any other pilotage authority or authorities, funds for the except in Que-
relief of superannuated or infirm licensed pilots, or of their bec and Mont-

wives, widows or children, and in any pilotage district to districts.
make any new regulations with respect to any funds for the
time being applicable to those purposes or any of them,-
with power to determine the amount, manner, time and per-
sons (such persons to be in the service of such pilotage
authority) to, and in which, and by and upon whom the con-
tributions in support of such existing or future funds may be
made or levied; but so that no such contribution to any
such fund shall be so made or levied by or upon any pilot
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to any amount exceeding seven per cent. of his earnings ; and
further, to determine what persons, or class of persons, from
among the men in the service of such pilotage authority, their
wives, widows or children, are and are not respectively
entitled to participate in the benefits of such existing or
future funds, and the terms and conditions upon which, if
entitled, they are so entitled;

To repeal or (m.) To repeal or alter any by-law made in exercise of the
{ter proUs powers of this section, or any by-law touching any of theby-laws. matters enumerated in this section in force in and for its

district, and to make a new by-law or new by-laws in lieu
thereof:

2. Nothing in this Act shall be construed to give power to
the Quebec Harbor Commissioners to make regulations re-
specting the management or maintenance of pilot boats, or
respecting the administration or distribution of the earnings
of pilots and pilot boats. 36 V., c. 54, s. 18, part, and s. 91.

Power to 16. The pilotage authority of the pilotage district of Mon
®ontrealpilot- treal, may, from time to time, by by-law confirmed as providage authori- .

ty to raut ed in the next preceding section, make provision for granting
p octn class a second class pilotage license, to such indentured apprenticespilot licenses
and make a as are found competent to perform a limited or subordinate
tariffof class of pilotage duties, and, from time to time, may fix andpilotage dues. alter the pilotage dues payable to the holders of such second

class licenses; but the employment of a pilot holding a second
class license shall not be compulsory: such second class
licenses shall remain in force until the holders of them be-
come qualified to be licensed as pilots, unless sooner with-
drawn or suspended for cause. 42 V., c. 25, s. 2.

Penalties 17. Every pilotage authority may, in any by-law made
under by-lawa according to the provisions of either of the two sections nextand theïr reý-
covery and preceding, impose a reasonable penalty, not exceeding in
application. any case forty dollars, for the breach of such by-law, with,

in case of a continuing breach, a further penalty not exceed-
ing four dollars for every twenty-four hours during which
such breach continues; but in no such by-law shall a mini-
mum penalty be imposed. 36V., c. 54, s. 18, part.

Confirmation 18. Every by-law made by any pilotage authority in the
ofby-laws. exercise of the powers conferred upon it by this Act shall,

when confirmed by the Governor in Council, be published
in the Canada Gazette, and when so confirmed and pub-
lished, shall be valid and effectual ; and every breach thereof
shall be deemed an offence against this Act. 36 V., c. 54, ss. 19
and 20.

Special pro- 19. A copy of every by-law made by the Quebec Harborvision for evr
ilots for and Commissioners under this Act, shall be furnished to the cor-

elowQuebec. poration of pilots for and below the harbor of Quebec twenty
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days before such by-law is submitted to the Governor in
Council, for the purpose of being confirmed. 36 V., c.54,s. 21.

20. Every pilotage authority shall, until replaced by the Existin, pilot-
Governor in Council, if subject to be so replaced, and if not a retai
subject to be so replaced, continually, retain all powers ail their pow-
and jurisdiction which it lawfully possesses so far as the e juri -

same are consistent with the provisions of this Act. 36 V.,
c. 54, s. 22.

21. Every by-law, rule, regulation, law or ordinance made Existing by-
lascon-by any pilotage authority before the commencement of this ti'nied in force

Act shall, so far as the same is not inconsistent with any subject to this

provision of this Act, continue to be of the same force and Ac.
effect as if this Act had not been passed, until repealed or
altered by a by-law of the proper pilotage authority duly
made and confirmed under the authority of this Act. 36 V.,
c. 54, s. 23 ;-38 V., c. 55, s. 11.

RETURNS BY PILOTAGE AUTHORITIES.

22. Every pilotage authority shall, on or before the tenth Pilotage au-tD thorities to
day of January in every year, transmit to the Minister, in imhe annual
such form as the Minister requires, returns, in this Act called returns.

pilotage returns, of the following particulars with regard to
pilotage within its district, made up to the thirty-first day
of December previous, that is to say:-

(a) The name and age of every pilot, apprentice, master Names and
or mate licensed, certificated or authorized to act by such e of pilota,
authority, and of every pilot or apprentice acting either
mediately or immediately under such authority, whether so
licensed or authorized, or not ;

(b.) The service for which each pilot, apprentice, master Services of
or mate is licensed or certificated ; pilota, &c.

(c ) The rates of pilotage dues for the time being in force, Pilotage dues.

including therein the amounts and description of all charges
upon shipping made in respect of pilotage;

(d.) The total amount received for pilotage dues, dis- Amount of

tinguishing the amounts received from British ships and from peiage dues

foreign ships, and the amount received in respect of different
classes of ships paying different rates of pilotage dues for the
time being in force, and the amounts received for the several
classes of service rendered by pilots ;

(e.) The receipt and expenditure of all money received by Receipts and

or on behalf of such authority, in respect of pilots or pilotage ; ependiture of

and- received.
(f.) Such other particulars as the Minister, from time to Otherparticu-

time, requires to be included in any such return. 36 V., lar-
c. 54, s. 24.

APPRENTICES-QUEBEC.

23. Persons desirous of becoming pilots for and below the Indentures of
harbor of Quebec, shall continue to pass their indentures of hippilot.
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age district of apprenticeship with the corporation of pilots for and below
Quebec. the harbor of Quebec (and not with the individual pilots) as

required by the said Act passed in the twelfth year of Her
Majesty's reign, chapter one hundred and fourteen; and for
that purpose the said corporation shall continue to be subject
to the provisions of the said Act, as amended by this Act,
and to the by-laws made by the late Trinity House of Quebec
or the Quebec Harbor Commissioners, relative to pilots tak-
ing apprentices, and shall continue to have power to cause
such apprentices to serve in turn on board ships piloted, or
on board the schooners of the corporation. 36 V., c. 54, s. 25

Number of 24. The pilotage authority of the district of Quebec shall
pilots for and not grant any new license to any person as a pilot until the
to be reduced. number of pilots in the said district is reduced below one

hundred and twenty-five,-which number shall never be
Proviso: as to exceeded after such reduction: Provided, that the said pilot-
apprentices age authority may grant a license to any apprentice admit-

riden- ted to indenture to the corporation of pilots for and below
the harbor of Quebec before the seventh day of May, one
thousand eight hundred and eighty-two, and who, on com-
pleting by consecutive service the full term prescribed by
the regulations of the said corporation of pilots, shall be

Number of found qualified ; and the said pilotage authority may pre-
apprentices scribe the number of apprentices to be indentured to the
hereafterdmay corporation of pilots for and below the harbor of Quebec,be limite having regard to the requirements of the service; and the

said corporation shall, in each year, make a return of the
number of its apprentices to the said pilotage authority.
45 V., c. 32, s. 8.

As to appren- 25. Notwithstanding anything to the contrary contained
hc pilot f in section twenty-one of the said Act, passed in the twelfth

apprentice- year of Her Majesty's reign, chapter one hundred and four-
ip bas en teen, if the period of apprenticeship of any appreitice in-

dentured to the said corporation of pilots for and below the
harbor of Quebec has been interrupted for less than four
months in ail, or on account of sickness, involuntary absence
or other legitimate cause, the Quebec Harbor Commissioners
shall grant him, if found otherwise qualified and entitled, a
license as pilot, on proof that he has served a regular appren-
ticeship of seven years in all,-provided he has made up for
the time lost by such interruption, by an additional period
or periods of service after the lapse of seven years from the
commencement of his apprenticeship, and has made four
voyages to Europe as required by the said Act. 36 V., c. 54,
s. 27.

LICENSING OF PILOTS.

Contents,form 26. Every pilot on being licensed by any pilotage author-
ndf®gtra- itv, shall receive a license containing his name and usualtion o icen- cotinn

ses to pilots. place of abode, a description of his person, and a specifica-
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tion of the limits within which he is qualified to act, -- which
license may be in the form of the first schedule to this Act,
or in any like form ; and the collector of customs at the prin-
cipal port of the district within which any pilot is licensed
to act, shall, on his request, and without fee or reward, regis-
ter his license, and add his name to the list posted up at the
custom house; and a licensed pilot shall not be entitled to
act as such until his license is so registered :

2. Every licensed pilot who acts beyond the limits for
which he is qualified by his license, shall be considered an
unlicensed pilot. 36 V., c. 54, s. 29.

27. Every licensed pilot shall, on receiving his license, Copies of this
be furnished with a copy of this Act, and a copy of the Act, and of
tariff of dues and of the by-laws established within the dis- laws to be -
trict for which he is licensed; and he shall produce such furnished to

copies to the master of any ship or other person employing by pilots.
hin, when required so to do, and in case of default shall
incur a penalty not exceeding twenty dollars. 36 V., c. 54,
s. 30.

28. Every pilot who has received a license from a duly Existing
constituted authority in that behalf, before the commence- lienes con-
ment of this Act, may retain the same under and subject to force.
the provisions of this Act, and shall, for the purposes of
this Act, be a pilot licensed by the pilotage authority of the
district to which his license extends. 36 V., c. 54, s. 31.

29. Every licensed pilot, while acting in that capacity, Pilots to pro-
shall be provided with his license, and shall produce the duce licenses

when offering
same whether requested to produce it or not to every person their services
by whom he is employed, or to whom he offers his services and when
as pilot, at the time when he enters into the employment of,
or offers his services to such person; and shall, at all times,
produce his license, at the request of every person by whom
he is employed as pilot ; and if he neglects or refuses to pro-
duce his license, he shall, for each such neglect or refusal,
incur a penalty not exceeding forty dollars and shall be
subject to suspension or dismissal by the pilotage authority
by whom he is licensed. 36 V., c. 54, s. 33.

30. Every branch pilot or licensed pilot who passes two License for-
full and consecutive years without acting as a pilot, except feited by non-

in case of sickness, unavoidable absence or special permis- two years.
sion from the pilotage authority of his district, shall forfeit
his license. 36 V., c. 54, s. 34.

31. Every licensed pilot, suspended or deprived of his License to be
license or compelled to retire, shall produce or deliver up his delivered up
license to the authority by whom he is so suspended or 'ce.aia
deprived or compelled to retire; and on the death of any
licensed pilot, the person into whose hands his license cornes
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shall, without delay, deliver it to the pilotage authority of
Penalty for the pilotage district for which he was licensed : and if any
default. person, without reasonable cause (proof whereof shall lie on

him), fails to comply with any requirement of this section, he
shall incur a penalty not exceeding forty dollars; and any
court of competent jurisdiction may, in addition to imposing
such penalty, by summary order direct such license to be
forthwith delivered up to such authority. 36 V., c. 54, s. 35.

Pilots 65years 32. Every licensed pilot shall, on attaining the age of

ifger®up°het r sixty-five years, produce and deliver up his license or branch
licenses, &c. to the pilotage authority of the district to which it extends.

and such authority may grant him a new license for one
year, and so on from year to vear. 36 V., c. 54, s. 36.

Powers of cor- 33. The board of directors of the corporation of pilots for
poration of
pilotsas to the and below the harbor of Quebee, may make any agreement
withdrawal of and compromise respecting the withdrawal of the license of
members. any pilot for and below the said harbor, and the conditions

of such withdrawal. 45 V., c. 32, s. 9.

Power to 34. The pilotage authority for any district (except the
imt scense. pilotage districts of Quebec, Mntreal and St. John, respec-

tivelv), may, if it sees fit, limit the period during which
any license to a pilot granted by it shall be in force to any
term not less than two years from the date thereof, and mav.
in its discretion after the end of such period, renew such
license for a further limited term not less than two years ;
and may also, in its discretion cancel any license to a pilot
heretofore granted, and substitute for it a license limited

Form of and renewable as aforesaid ; and in such cases the form of
license in such the license shall be altered by inserting after the word

" capacity " in the first schedule to this Act, the words "until
"the day of A.D., , unless
"in the meantime this license is cancelled." 45 V., c. 32, s. 5.

Fees on re- 35. All pilots shall pay to the pilotage authority of the
liceuse"t respective districts for which they are licensed, or as such

authority directs, such fees upon such renewals as are, from
time to time, fixed for that purpose by such authority with

Application. the consent of the Governor in Council; and such fees shall
be applied in the manner prescribed by section seventy-one
of this Act. 45 V., c. 32, s. 6.

Namies &c., of 36. The naines and addresses of ail licensed pilots shall
pubisls w be published in the following manner:-
List to be (a.) Every pilotage authority shall, from time to time, and
transmuitted to at least once in everv year, prepare a list of the pilots hold-
colleco of " ing licenses for their* pilotage district, specifving the name

and usual place of abode of every pilot holding such license,
and the limits within which he is licensed to act; and shall
transmit such list to the collector of customs at the principal
port withini such district;
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(b.) Every collector of customs, to whom any such list is And posted up
so transmitted, shall, immediately after the receipt thereof, custorn

cause the same to be posted up, and shall always keep the
last received of such lists posted up at the custom house of
the port. 36 V., c. 54, s. 37.

37. Each of the pilotage authorities of Quebec, Montreal, Registers of

Halifax and St. John shal cause every pilot's license granted 1 toeept
by such authority to be registered in a book to be kept for certainplaces.
that purpose in the office of such pilotage authority; and
every such book shall, at all times, during the usual office
hours, be open to all persons for inspection without fee or
reward. 36 V., c. 54, s. 38.

RIGHTS OF PILOTS GENERALLY.

38. Every pilot compelled to retire under the provisions Retired pilots
of this Act on account of age or of mental or bodily infirmity, and ildren
and every widow and child of a deceased pilot shall be of pilots to
entitled to such pension or assistance as the pilotage author- have pensions.

ity of the district, in and for which such pilot was licensed,
deems it proper to grant to him or her out of the .pilot fund
of such district. 36 V., c. 54, s. 39.

39. No pilot shall, without his consent, be taken to sea AlIowanices to
or beyond the limits for which he is licensed, in anv ship °loutried
whatsoever; and every pilot so taken shall be entitled to district.
cabin passage, and over and above the pilotage dues other-
wise payable to him, to the sum of two dollars a day, to be
computed from, and inclusive of the day on which the ship
passes the limit up to which he was engaged to pilot her,
and up to and inclusive of, either the day of his being
returned in the said ship to the place where he was taken
on board, or if he is discharged from the ship at a distance
from such place, such day as will allow him sufficient time
to return thereto; and in such last mentioned case he shall
be entitled to his reasonable travelling expenses by cabin
passage or first class conveyance by land, as the case may be,
over and above such pilotage dues and other sums. 36 V.,
c. 54, s. 40.

40. If a licensed pilot is placed in quarantine, owing Allowances to
' Dpilot detainedto his having been taken on board any ship, he shall be en- in quarantine.

titled to suitable board and accommodation, and over and
above the pilotage dues payable to him, to the sum of three
dollars a day, from and inclusive of the day on which he is
placed in quarantine up to and inclusive of either the day
on which he is discharged therefrom, or, if he is discharged
at a distance from the place where he was taken on board,
such day as will allow him sufficient time to return thereto;
and in such last mentioned case, he shall be entitled to his
reasonable travelling expenses over and above such pilotage
dues and other additional sums. 36 V., c. 54, s. 41.

73½ j1173

1886. The Pilotagre Act.



When a pilot 41. Any licensed pilot may quit a ship which he has
May quit aheudr
ship which he undertaken to pilot as soon as such ship is finally anchored
has under- or moored after completion of her voyage or removal, as the
taken to pilot case may be, or as soon as she passes out of the pilotage dis-

trict to which his license extends, whichever first happens;
whereupon the service for which he was hired shall be held
to be performed. 36 V., c. 54, s. 42.

Amountof 42. A pilot deprived of his license, or suspended or con-
damasby con- demned to pay a penalty for having caused damage to a ship,
demned pilot shall not be entitled to any pilotage dues if the amount of
dt°sted fom such damage is equal to or exceeds that of such dues, or, if it
his pilotage is less, to more than the excess of the amount of such dues
dues. over that of such damage; and the provisions of this section

shall be deemed to be referred to in section twenty-six of the
Act of the legislature of the late Province of Canada, passed
in the twenty-third year of Her Majesty's reign, chapter one

23 V., c. 123, hundred and twenty-three, intituled " An Act to incorporate
s. 26. the Pilots for and belowo the Harbor of Quebec." 36 V., c. 54,

s.43.

Pilots shall 43. No licensed pilot shall be hereafter appointed to act,not be harbor or shall act, as harbor master of any port unless he first sur-
renders his license. 45 V., c. 32, s. 7.

RIGHTS OF PILOTS IN PILOTAGE DISTRICTS IN WHICH THE
PAYMENT OF PILOTAGE DUES IS FOR THE TIME

BEING COMPULSORY.

Whenlicensed 44. If any boat or ship having on board a licensed pilot
ilot shae to leads any ship which has not a licensed pilot on board when
ilotage for such last mentioned ship cannot, from particular circum-
eading. stances, be boarded, the pilot so leading such last mentioned

ship shall be entitled to the full pilotage dues for the dis-
tance run, as if he had actually been on board and piloted such
ship; and such pilot while leading such last mentioned ship,
shall keep his pilot flag flying, and such last mentioned ship,
shall, while being so led, show the ensign of such ship at her
fore. 36 V., c. 54, s. 44.

Penalty on 45. If any person pilots a ship in any pilotage district for
u®hnsacting which he is not a licensed pilot, under any circumstances not

as pilots. provided for in the next following section of this Act, he shall
be liable to a penalty of forty dollars. 36 V., c. 54, s. 45.

Occasions on 46. Any person may, within any pilotage district for
censed per- which he is not a licensed pilot, without subjecting himself
sons may act or his employer to any penalty, pilot a ship under any of the
as plots. following circumstances --
No pilot. (a.) When no licensed pilot for such district has offered to

pilot such ship, or made a signal for that purpose, although
the master of the ship has displayed and continued to display
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the signal for a pilot in this Act provided, whilst within the
limits prescribed for that purpose;

(b.) When a ship is in distress, or under circumstances Distress.
making it necessary for the master to avail himself of the best
assistance which can be found at the time. 36 V., c. 54, s. 46.

47. A licensed pilot may, in any such district upon show- Power of
ing his proper signal and exhibitino- his license, supersede an licensed pilot
unlicensed.pilot, but the master shai1 pay to such unlicensed tnsicunsede
pilot a sum in proportion to the distance run for his services, Pilot·
and deduct the same from the charge of the licensed pilot;
and in case of dispute, the pilotage authority of the district
for which the licensed pilot is licensed, shall determine the
proportionate sum to which each person is entitled; and if
not so superseded, the unlicensed pilot shall be entitled to be
paid the full pilotage dues. 36 V., c. 54, s. 47.

48. Every unlicensed pilot who continues in the charge of Penalty on un-
a ship in any such district after a licensed pilot has offered licensed pilot
as aforesaid to take charge of her, shall, for each offence, be inchare fter
liable to a penalty not exceeding one hundred dollars, and, in arrival of
default of payment. to imprisonment for any term not ex- °ic"®d pilt.
ceeding one month. 36 V., c. 54, s. 48.

49. If any master of a ship which is not an exempted Penalty for
ship, removes such ship or causes such ship to be removed a'tQueehp
from one place to another within the harbor of Quebec, without a
without the assistance of a licensed pilot for and below the pl°
harbor of Quebec, he shall pav to the corporation of pilots
for and below the harbor of Quebec the same pilotage dues
as he would have been liable to pay if he had obtained the
assistance of one of such licensed pilots; but this provision
shall not apply to the master of any ship actually proceed-
ing to Montreal or elsewhere above the harbor of Quebec, in
charge of a pilot for and above the harbor of Quebec. 36 V.,
c. 54, s. 49.

PILOTAGE DUES.

50. Whenever, under the provisions of this Act, anv pilot- What persons

age dues are made payable by or in respect of any slip, the pilotae pa
following persons shall be liable to pay such dues; that is
to say,-the owner, the master and the recognized consignee
or agent thereof, if such recognized consignee or agent has
moneys in his hands received on account of such ship. 36 V.,
c. 54, s. 50.

51. Every recognized consignee or agent of a ship not Consignee or
being the owner or master of such ship may, out of any blre to
moneys in his hands received on account of such ship retain himself.
the amount of pilotage dues so paid by him, together with
any reasonable expenses he has incurred by reason of such
payment and liability. 36 V., c. 54, s. 51.
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Recovery of 52. Al pilotage dues may be recovered as a debt due to
pilotage dues. the pilot or corporation of pilots or pilotage authority, as the

case may be, to whom the same are payable ; and all sums
made payable to a pilot over and above the pilotage dues,
shall be payable by the same persons, and recoverable in
the same manner as if they were part of the pilotage dues
payable to such pilot; but the mode of payment of pilotage
dues in the pilotage districts of Quebec and Montreal shall
remain the same as before the commencement of this Act.
36 V., c. 54, s. 52.

No clearance 53. No clearance shall be granted to any ship liable to
until uuch
dues, if pay- pilotage dues at any port in Canada where there is a duly
able, are paid constituted pilotage authority which collects the pilotage
or settled dues, and at which pilotage dues are payable, until there has

been produced to the customs officer granting such clear-
ance, a certificate from the pilotage authority of the district
or some officer or person authorized by such authority to
grant the same, that all pilotage dues in respect of such ship
have been paid or settled for to the satisfaction of such
authority. 40 V., c. 20, s. 4.

Settlementof 54. Whenever any difference arises between the master
dferaetao and the licensed pilot of any ship trading to or from any

ship. port in Canada, as to her draught of water, the pilotage
authority at such port shall, upon application by either party
made,-in case of a ship inward bound either within twelve
hours after her arrival or at some time before she begins to
discharge her cargo, and in the case of a ship outward bound
before she quits her moorings-appoint some proper person
who shall measure the ship, and settle the difference accord-
ingly; and there shall be paid to the person measuring such
ship, by the party against whom he decides, such remu-
neration for his services as the pilotage authority appoints.
36 V., c. 54, s. 53.

Penalty for 55. If, upon any licensed pilot offering or beginning to
makinga false ilt a ship, the master thereof refuses or neglects to declaredeclaration of Plo s() egeL
draught of to such pilot her draught of water, or makes or is privy to
ship. any other person making a false declaration to such pilot as

to such drauglht, he shall incur a penalty for every such
offence, not exceeding double the amount of pilotage dues
payable by such ship to such pilot or to any corporation of
pilots of which such pilot is a member. 36 V., c. 54, s. 54.

Penalty for 56. Every master or person interested in a ship who
marks onship. makes or is privy to the making of a fraudulent alteration in

the marks on the stern or stem post of such ship, denoting
her draught of water, is guilty of a misdemeanor. 36 V.,
c. 54, s. 55.
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EMPLOYMENT OF PILOTS NOT COMPULSORY.

57. No owner or master of any ship shall, in any case, be Employment
compelled to employ or to. give his ship into the charge of a Of Pilot fot
pilot, either on the ground of his being compelled to pay copulsory.
pilotage dues to any person or otherwise; and nothing in No owner to
this Act shall exempt any owner or master of any ship from be free fromliability by
liability for any loss or damage occasioned by his ship to any reason of em-
person or property, on the ground either of such ship being iot.
in the charge of a licensed pilot, or of such loss or damage
being occasioned by the act or default of a licensed pilot, or
on any other ground. 36 V., c. 54, ss. 56 and 69.

COMPULSORY PAYMENT OF PILOTAGE DUES, AND EXEMPTIONS
THEREFROM.

51. Every ship which navigates within either of the Compulsory
pilotage districts of Quebec, Montreal, Halifax or St. John, p age dues
or within anv pilotage district within the limits of which in certain
the payment of pilotage dues is, for the time being, made districts.
compulsory bv Order in Council under this Act, shall pay
pilotage dues, unless either-

(a.) Such ship is on her inward voyage and no licensed Specialexcep-
pilot offers his services as a pilot, or- Ct*"

(b.) She is exempted under the provisions of this Act, from
payment of such dues:

2. If such ship is on her outward voyage and the owner To whom
or master of such ship does not employ a pilot or give his payable.
ship into the charge of a pilot, such dues shall be paid, if in
the pilotage district of Quebec, to the corporation of pilots
for and below the harbor of Quebec, and if in any other pilot-
age district, to the pilotage authority of such district. 36 V.,
c. 54, s. 57, part.

59. The following ships, called in this Act exempted ships, Exempted
shall be exempted from the compulsory payment of pilotage ships.
dues :- Her M1ajesty's

(a.) Ships belonging to Her Majesty; shipsj

(b.) Ships wholly employed in Her Majesty's service, while Ships enploy-
so employed, the masters of which have been appointed by cd by ler
Her Majesty's Government, either in the United Kingdom Majesty.
or in Canada;

(c.) Ships propelled wholly or in part by steam employed What stean-
shilps shallin trading from port to port in the same Province, or between bc exen1It

any one or more of the Provinces of Quebec, New Brunswick, from pilotage
Nova Scotia or Prince Edward Island, and any other or dues.
others of them, or employed on voyages between any port
or ports in the said Provinces or any of them and the port
of New York or any port of the United States of America on
the Atlantic, north of New York; except only in the ports of HEaCeif as
Halifax, Sydney pilotage district, Miramichi and Pictou,-as Sydney,
respects each of which ports the pilotage authorities of the Mi"mch
district may, from time to time, determine, with the approval
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of the Governor in Council, whether any, and which, if any,
of the steam-ships so employed shall or shall not be wholly
or partially, and, if partially, to what extent and under what
circumstances, exempt from the compulsory payment of pilot-
age dues;

Ships of 80 (d.) Ships of not more than eighty tons, registered tonnage;
tons and
under. (e.) Any ship of which the master or any mate has a cer-
Ships with tificate granted under the provisions of this Act and then in
certificated force, authorizing him to pilot such ship within the limits
nmaster. within which she is then navigating ;
Certain ships (f.) Ships of such description and size, not exceeding two
'"ner 2o hundred and fifty tons, registered tonnage, as the pilotagetonscnn

authority of the district, with the approval of the Governor
in Council, from time to time, determines to be exempt from

Proviso. the compulsory payment of pilotage in such district: Pro-
vided always, that this paragraph shall not apply to the
river St. Lawrence, where all ships registered in Canada, if
not more than two hundred and fiftv tons registered tonnage,
shall be exempt. 36 V., c. 54, s. 57, part ;--38 V., c. 28, s. 1
-40 V., c. 20, s. 3.

Master or 60. When a ship arrives at the limits of any district in
mate of ship hc h fpltg

a 'thorspy hich the payment of pilotage dues is, for the'time being.
certificate to cornpulsory and within any part of which she is an exempted
p lot her, to

hoist a white ship under paragraph (e) of the next preceding section of
flag on arrival this Act, or is at a distance of five miles at least from the
at a district i
which the mouth of the harbor in any such district mentioned in the
payment of certificate of her master or mate (whichever first happens),
pilotge ducs such master or mate shall hoist a white flag not less than's compulsory. four feet by six feet at the main top mast head, with the

number of his certificate, in black figures six inches long, in
the centre as a signal that the ship has a certificated master

Penalty for or mate on board; and every master or mate hoisting such
iontrav- flag without being authorized so to do at the time and place

and on board the ship when and where he hoists the same.
and every master or mate neglecting to hoist such flag when
and where he is authorized so to do and not accepting the
services of a licensed pilot, shall incur a penalty of twenty
dollars; and every ship in respect of which such penalty is
incurred shall be liable to pay as pilotage dues the same
sum as would have been payable to a licensed pilot if the
services of a licensed pilot had been obtained or accepted ;
and all such penalties shall be payable to and recoverable bv
the pilotage authority of the district. 36 V., c. 54, s. 58.

Certain ex- 61. If the master of an exempted ship not belonging to
laeo sip Her Majesty, or not wholly employed in Her Majesty's ser-
pilotage lues. vice, arriving within the limits of a pilotage district in which

the payment of pilotage dues is, for the time being com-
pulsory,-

If signal for (a.) Displays and continues to display the signal for a pilot
pilot is dis- i hsA o
played and in this Act provided, whilst withiin thne limits prescribed for
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Chap. 80. 19

that purpose ; and does not accept the services of any licensed services are
pilot offering them in consequence of such signal; or- fot accepted.

(b.) Without displaying or continuing to display the signal If person un-
for a pilot, in this Act provided, whilst within the limits a orized is

prescribed for that purpose, employs any person not belong-
ing to his crew and not being a licensed pilot, to pilot or
guide such ship, whether or not a licensed pilot has offered
his services,-
Such ship shall be liable to pay, if in the pilotage district of Ships to be
Quebec, to the corporation of pilots for and below the harbor ilfort es,
of Quebec, and if elsewhere, to the pilotage authority of the
district as pilotage dues the same sum as would have been
payable to such licensed pilot if his services had been accept-
ed. 36 V., c. 54, s.59.

62. When a ship arrives at the limits of any district, in Non-exempted
which the payment of pilotage dues is, for the time being, hp arrivingben where the
compulsory (unless she is an exempted ship or does nlot payment of
require the services of a pilot), the following provisions shall e 1 d°tapus-
have effect compulsory.

(1.) Until a licensed pilot has come on board, or until the Signal to be
ship has passed a point, line or place, from time to time fixed displayed.
in this behalf by the pilotage authority of the district, the
ship shall display such signal for a pilot as in this Act pro-
vided; and the master thereof, upon sighting a pilot boat
carrying the pilot flag or pilot lights shal, by lying to if the Lying to.
weather permits, or by shortening sail, or heavinig to, or, if
the ship is a steamer, stopping his engines or by any other
practicable means, facilitate the coming on board of the pilot
or one of the pilots of such boat; and in default, such ship Penalty in
shall be liable to pay as pilotage dues to the pilotage authority default.
of the district, if such district is not the district of Quebec,
and if it is, then to the corporation of pilots for and below
the harbor of Quebec, a sum not exceeding the amount of
pilotage dues which would be payable for piloting such ship:

(2.) If the master of such ship- Pilotage ailes
(a.) Does not accept the services of the first licensed pilot e cases.

who, by signal or otherwise, offers his services; or-
(b.) If there are two or more pilots offering their services

at the saine time, does not accept the services of such one of
them as is entitled by the law or regulations for the time
being in force in such district to have his services accepted;
or-

(c.) Having signalled for a pilot, does not accept the ser-
vices of any licensed pilot offering them in consequence of
such signal-
Such ship shall be liable to pay, if in the pilotage district of And to whom.

Quebec, to the corporation of pilots for and below the harbor
of Quebec, and if elsewhere, to the pilotage authority of the
district, as pilotage dues, the same sum as would have been
payable to such licensed pilot if his services had been
accepted:
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Application of (.) Al sums received by any pilotage authority in pur-suns payable
a aforesaid. suance of this and the next preceding section, shall be applied

by it as follows:-
(a.) In paying all expenses incurred in obtaining payment

of the same;
(b.) In paying to the pilot who offered his services to the

ship, and if two pilots offered, to that one who was entitled
to have his services accepted, such amount, if any, as it, by
any by-laws made under this Act from time to time, makes
payable to such pilot;

(c.) The residue shall be carried to and form part of the
pilot fund of the district. 36 V., c. 54, s. 60.

Signals to be 63. If any ship requires the services of a pilot, or, not
displayed by having a pilot, has entered or is in any district or part of a!hips requir- CIhr uhsi ssbett
ing pilots, &c. district where such ship is subject to a compulsory payment

of pilotage dues, the master of such ship shall display the
following signals, that is to say:-

(1.) In the day time, the Jack or other national color
usually worn by merchant ships, having round it a white
border one fifth of the breadth of the flag, hoisted at the fore;

(2.) At night,-
(a.) A blue-light every fifteen minutes; or-
(b.) A bright white light, flashed or shown at short or

frequent intervals, just above the bulwarks, for about a
minute at a time. 36 V., c. 54, s. 61.

Penalty for 64. Every master of a ship who-
isus.of (a.) Displays such signals for any other purpose than that

of summoning a pilot; or-
(b.) Uses any other signal for a pilot,-

shall incur a penalty not exceeding one hundred dollars.
36 V., c. 54, s. 62.

No exemption 63. No ship shall be exempt on any ground whatever
from payment from the liability to pay pilotage dues earned by anyof dues when pioagDnpilotis taken licensed pilot voluntarily taken on board of such ship by the
voluntarily. master for the purpose of piloting her, whether the payment

of pilotage dues is or is not, for the time being, otherwise
compulsory in the district in which such pilotage dues are
earned. 36 V., c. 54, s. 63.

Powers and 66. Every master of an exempted ship, when navigatingduties of 
n zmaster ofrex- such ship without a pilot in any pilotage district, or part of

empted ship, a pilotage district, within the limits of which she is for thenavigating
er wiagt a time being an exempted ship, shall, as regards the conduct

pilot. and management ofsuch ship within such limits, have all the
powers and duties which are by law or usage possessed by
or imposed upon any licensed pilot for such district. 36 V.,
c. 54, s. 64.
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LICENSING OF MASTERS AND MATES.

67. A master or mate of any ship registered in Canada Master or
may, upon giving due notice and consenting to pay the "ea, ifll
usual expenses, apply to any pilotage authority (other than passed, to re-
the pilotage authority of either of the pilotage districts of ®epl

Quebec, Montreal, Halifax or St. John) to be examined as to enabling him
his capacity to pilot the ship of which he is master or mate tprt pr-
within any part of the district over which such pilotage in certain
authority has jurisdiction ; and such master or mate shall places.

thereupon be examined, and, if found competent, a pilotage
certificate shall be granted to him, containing his name, a
specification of the ship or ships in respect of which he has
been examined, and a description of the limits within which
he is to pilot the same,-which limits shall be within such
jurisdiction. 36 V., c. 54, s. 65, part ;-42 V., c. 25, s. 1, part.

68. Such certificate shall enable the person therein named Form of cer-
to pilot the ship or any of the ships therein specified, of which tificate.

he is acting as master or mate at the time, but no other, with-
in the limits therein described, as if he was a licensed pilot,
and may be in the form of the second schedule to this Act, or
any like form:

2. No master or mate of any ship not registered in Canada
shall be examined, or receive a pilotage certificate, under
the next preceding section, or act as a pilot under this Act.
36 V., c. 54, s. 65, part ;-42 V., c. 25, s. 1, part.

69. Such pilotage certificate shall not be in force for more Renewal of

than one year, unless the same is renewed, which may, from pilatage cet-

time to time, be done by an indorsement under the hand of
the secretary or other officer of the authority by whom such
certificate was granted. 36 V., c. 54, s. 66.

70. All masters or mates to or for whom any such pilot- Fees tobe paid
age certificates as aforesaid are granted or renewed by any rc'aecand-
pilotage authority, shall pay to such authority or as they the renewal

direct, such fees upon their respective certificates and upon thereof.

the renewals thereof, as are, from time to time, fixed for that
purpose by such authority, with the consent of the Governor
in Council. 36 V., c. 54, s. 67, part.

71. Such fees shall, in the case of certificates granted or Applicationof
renewed by a pilotage authority, be applicable either to pay- such fees.

ing the expense of the examinations, or any other general
expenses connected with pilotage incurred by such authority,
or to the pilot fund of the district, if any, or otherwise for
the benefit of the pilots licensed by such authority, as such
authority thinks fit. 36 V., c. 54, s. 67, part.

72. If at any time it appears to any pilotage authority that Power to
any master or mate to whom a pilotage certificate has beenpiltage
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granted by such authority, has been guilty of drunkenness
or misconduct, or has shown himself incompetent to pilot his
ship, they may thereupon withdraw his certificate; and such
certificate shall thenceforth cease to be of any effect what-
ever, and shall be forthwith produced and delivered up by
such master or mate to such pilotage authority; in default
of which such master or mate shall incur a penalty of forty
dollars; and any court of summary jurisdiction may, besides
imposing such penalty, by summary order direct such
license to be forthwith delivered up to such pilotage author-
ity. 36 V., c. 54, s. 68.

OFFENCES OF PILOTS.
Offences by 73. Every licensed pilot who, either within or without the
Pilots. district for which he is licensed,-
Fraud as to (a.) Commits any fraud or offence in respect to the reve-
revenue. nues of customs or inland revenue or the laws relatinr

thereto,
Corrupt (b.) Is in any way directly or indirectly concerned in any
practices. corrupt practices relating to ships, their tackle, cargoes, crews

or passen gers, or to persons in distress at sea or by shipwreck,
or to their moneys, goods or chattels,

Lending (c.) Lends his license,
Suspension. (d.) Acts as pilot whilst suspended,
Intoxication. (e.) Acts as pilot when in a state of intoxication,
Unnecessary (f.) Employs or causes to be employed, on behalf of any
expenditure. ship of which lie has the charge, any steam-boat, boat, anchor,

cable, or other store, matter or thing, beyond what is neces-
sary for the service of such ship, with the intent to enhance
the expenses of pilotage for his own gain, or for the gain of
any other person,

Neglect of (g.) Refuses or delays, when not prevented by illness or
other reasonable cause, to take charge of any ship within the
limits of his license, upon the signal for a pilot being made
by such ship, or upon being required so to do by the master,
owner, agent or consignee thereof, or by any officer of the
pilotage authority of the district for which such pilot is
licensed, or by any principal officer of customs-subject
always in the case of a pilot for and below the harbor of
Quebee, to the laws relating to the corporation of pilots for
and below the harbor of Quebec,

saivage. (h.) Upon being so signalled or required, attempts to make
any special bargain for salvag.,

cables. (i.) Unnecessarily cuts or slips, or causes to be cut or
R slipped, any cable belonging to any ship,

(j.) Refu'ses, when requested by the master to conduct the
ship on board of which he is into any port or place into
wrhich he is licensed to conduct the same, except on reason-
able ground of danger to the ship, or-

"uittng (k.) Quits the ship which he has undertaken to pilot, before
the service for which lie was hired has been performed,
without the consent of the master,-
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Shall, for each offence, in addition to any liability for damages, Liability to

be liable to a penalty not exceeding two hundred dollars, pamaes and
and suspension or dismissal by the pilotage authority of the
district for which he is licensed; and every person who pro-
cures, abets or connives at the commission of such offence
shall, for each offen ce, in addition to any liability for damages,
be liable to a penalty not exceeding two hundred dollars,
and if he is a licensed pilot, to suspension or dismissal by the
pilotage authority of the district for which he is licensed.
36 V., c. 54, s. 70.

74. Every pilot who, when on board any ship for the Penalty on pi-
purpose of piloting her, by breach or neglect of duty, or by lots endanger-

reason of drunkenness, either- ire, orlimb of

(a) Does any act tending to the immediate loss, destruc- "Y" son on

tion or serious damage of such ship, or tending immediately
to endanger the life or limb of any person on board such
ship, or-

(b.) Refuses or omits to do any lawful act proper and
requisite to be done by him for preserving such ship from
loss, destruction, or serious damage, or for preserving any
person belonging to or on board of such ship from danger to
life or limb,-
Is guilty of a misdemeanor and liable to imprisonment for
a term not exceeding twelve months, with or without hard
labor and, if a licensed pilot, to suspension or dismissal by
the pilotage authority of the district for which he is licensed.
36 V., c. 54, s. 71.

75. A pilot shall be liable to suspension or dismissal by Evidence as to
the pilotage authority of the district, for any of the offences pilot guilty
mentioned in the next preceding section of this Act, upon offences.
such evidence as the said authority deems sufficient, and
whether he has or has not been convicted of or indicted for
such offence:

2. In the pilotage district of Quebec any pilot shall have Appeal in
the right to appeal to the Superior Court for Lower Canada, Q"ebec.

from any judgment rendered against him by the pilotage
authority; and for the purposes of such appeal the pro-
visions contained in section seventy-three of the Act of the
legislature of the late Province of Canada, passed in the
twelfth year of Her Majesty's reign, chapter one hundred
and fourteen, shall apply. 38 V., c. 28, s. 2.

76. Whenever the pilotage authority of Quebec has power Power to sub-
to dismiss or suspend a branch pilot for and below the har- sus nsion ofo
bor of Quebec, it may, instead of such punishment, fine such a pilot.
pilot in a sum not exceeding one hundred dollars, if it deems
it advisable so to do in lieu of dismissing or suspending
him. 40 V., c. 51, s. 7.
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Penalty on 77. Every person who, by any misrepresentation of cir-
ge2ngshipby cumstances upon which the safety of a ship depends, or by
misrepresent- using a license to which he is not entitled, becomes employed

nces. or endeavors to be employed to pilot such ship, or enables or
endeavors to enable any other person to be so employed, or
obtains or endeavors to obtain for himself or any other per-
son the charge of such ship, shall, in addition to any lia-
bility for damages, be liable to a penalty not exceeding two
hun<ìred dollars, and, if a licensed pilot, to suspension or
dismissal by the authority by whom he is licensed. 36 V.,
c. 54, s. 72.

Penalty on pi- 78. Every.licensed pilot who demands or receives any sum
lot demand-
ing or receiv- in respect of pilotage services greater than the dues for the
in more tlan time being demandable by law shall, for each offence, incur a
his legal dues. penalty not exceeding forty dollars. 36 V., c. 54, s. 73.

PILOT BOATS.

Pilot boats to 79. Every pilot boat regularly employed (elsewhere than
be licensed. in the pilotage district of Quebec) shall be approved and

licensed by the pilotage authority of the district in which
it is employed. 36 V., c. 54, s. 74.

Characteris- SO. Every pilot boat, wholly or partly decked, shall have
tics of decked the following characteristies
pilot boat. (a.) On her stern, her name, the name of the owner, or if
Name. owned by more than one person the name of her managing

owner, or if owned by a corporation the name of that cor-
poration, and the port to which she belongs, painted in white
letters at least one inch broad and three inches long, and on
each bow the number of her license;

Color. (b.) In all other parts, a black color, painted or tarred out-
side, or such other color or colors as the pilotage authority of
the district, with the consent of the Minister, directs ;

Flag. (c.) When afloat during the day time, a flag (in this Act
called a pilot flag) of large dimensions compared with the
size of the pilot boat, and of two colors, the upper horizontal
half white, and the lower horizontal half red; and at night

Light. one white light (in this Act called a pilot light),-such
pilot flag or pilot light respectively to be placed at the mast
head, or on a sprit or staff, or in some other equally conspic-
uous situation:

Responsibility And the master of every such wholly or partly decked pilot
of master. boat shall be responsible* for the following particulars:-

(a.) That the pilot boat possesses all the above characteris-
tics, and that the pilot flag and·pilot light are kept clean and
distinct, so as to be easily discerned at a reasonable distance;

(b.) That the naines and numabers aforesaid are not at any
time concealed or altered:

Penalty in And if default is made in any of these particulars, he shall,default. for every such offence, incur a penalty not exceeding eighty
dollars. 36 V., c. 54, s. 75 ;-40 V., c. 20, s. 1.
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S. Every pilot boat, neither wholly nor partly decked, Characteris-
shall have the following characteristics:- tiot boae

(a.) On her bow or stern her name, the name of her owner,
the port or place at which her owner resides, and the number
of her license, painted in white letters, at least two inches
long, on a dark ground;

(b.) When afloat during the day time, a flag (in this Act
called a pilot flag) of large dimensions compared with the
size of the pilot boat, and of two colors, the upper horizontal
half white, and the lower horizontal half red:

And the master or person in charge of every such pilot boat Responsibility
shall be responsible for the following particulars:_ of master.

(a.) That the pilot boat possesses all the last above men-
tioned characteristics, and that the pilot flag is kept clean
and distinct, so as to be easily discerned at a reasonable dis-
tance ;

(b.) That the names and numbers aforesaid are not at any
time concealed or altered:

And if default is made in any of these particulars, he shall, Penalty in
for every such offence, incur a penalty not exceeding forty default.

dollars. 36 V., c. 54, s. 76.

82. Every pilot, when on board and in charge of any Pilot flag
ship, as such pilot, shall display a pilot flag under the ensign oflF""si"
of such ship, or in some other equally conspicuous situation, piloted.
and if he fails so to do, shall incur a penalty not exceeding
eighty dollars; and the master of every such ship shall per-
mit such flag to be displayed, and in default shall incur a
penalty not exceeding eighty dollars. 36 V., c. 54, s. 77.

83. Whenever a licensed pilot, in the exercise of his call- Licensed pilot
ing as pilot, goes off in a boat or ship not in the pilotage fi., ad'i
service, he shall exhibit during the day time a pilot flag, lights, though
and at night a pilot lighit, in order to show that such boat " poat
or ship has a licensed pilot on board; and if he fails so to
do, without reasonable cause (proof whereof shall lie on him),
he shall, for every such offence, incur a penalty not exceed-
ing two hundred dollars. 36 V., c. 54, s. 78 ;-40 V., c. 20, s. 2,
part.

84. If a boat or ship, not having a licensed pilot on board, Penalty on
displays a pilot flag or a pilot light, the owner or master o shain a
of such boat or ship shall, for every such offence, incur a pilot on board
penalty not exceeding two hundred dollars. 36 V., c. 54, pilota gor
s. 79 ;--40 V., c. 20, s. 2, part. pilot lights.

PILOT FUND.

85. Every pilot for and above the harbor of Quebec, shall Contributions
contribute to the Montreal Decayed Pilots' Fund five per Decayed
cent. out of every sum of money he is entitled to receive for Pilots' Fund.
pilotage, until the Montreal Harbor Commissioners by by-law
otherwise determine ; after which every such pilot shall
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contribute to the said fund, so much-not exceeding seven
per cent. of all moneys, to which he is- entitled under this
Act for pilotage, as the Montreal Harbor Commissioners, by
by-law from time to time, determine. 36 V., c. 54, s. 80.

Contributions 86. The treasurer of the corporation of pilots for and
to thegpilot below the harbor of Quebec shall, on the first day in each
fund at
Quebec. month, set apart seven per cent. on all sums received by

him during the then next preceding month for pilotage dues
or dues for other services provided for by the pilots' tariff,
earned by members of the said corporation; and may, from
time to time, examine any such member on oath (which
oath he is authorized and empowered to administer) as to the
amount of any such dues received by him; and all sums so
set apart by the said treasurer under this section shall form
part of the pilot fund. 36 V., c. 54, s. 81.

Decayed 87. The administration of the fund created by the Act of
pilot fnnd
transferred to the late Province of Canada, passed in the twelfth year of
corporation Her Majesty's reign, chapter one hundred and fourteen, *and
of pilots. other Acts relating thereto, for the support and maintenance

of decayed pilots, their widows and children, shall be vested
in the corporation of pilots for and below the harbor of Que-
bec, which shall have the same rights and powers as the
Trinity House of Quebec possessed on the eighth day of April,
one thousand eight hundred and seventy-five, in relation to
the said fund, and shall administer the same conformably to
the Acts hereinbefore referred to. 38 V., c. 55, s. 4.

Proviso: as to 88. The said corporation shall not invest any moneys
anvestments. belonging to the said fund otherwise than in Dominion stock

or securities, or in stock of one or more of the chartered banks
of Canada, or in such other way as is approved by the
Minister. 38 V., c. 55, s. 5, part ;-45 V., c. 32, s. 10.

Corporation 89. The corporation of pilots for and below the harbor of
of pilots Quebec shall, within seven days after the first day of Januaryaccount to
the Minister in each year, make a report to the Minister of their doinges in

fo°n relation to the Decayed Pilots' Fund, with an account of the
assets and liabilities of the said fund and showing in detail
their receipts and expenditure with respect to the same, and
their investments of any moneys belonging thereto, with
such further information and in such manner and form as
the Minister, from time to time, prescribes. 38 V., c. 55, s. 5,
part, and s. 15.

Penalty on 90. Every pilot, by or upon whom any contribution to
a°o le any pilot fund is to be made or levied in proportion to his
account of his earnings, under any by-law of any pilotage authority duly
carnngs. confirmed and published, who gives a false account of his

earnings or makes default in payment of any sum due from
him as such contribution, shall forfeit double the amount so
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payable, and shall also be liable, in the discretion of the
pilotage authority of his district, to suspension or dismissal.
36 V., c. 54, s. 82.

91. Every pilot fund shall be applied as follows and in Application
the following order, that is to say.- of pilot fands.

(a.) In payment of such necessary expenses as are duly
incurred in the administration of such fund;

(b.) In the payment of superannuation allowances, or
.other relief, for the benefit of those pilots licensed by the
pilotage authority of the district, who are incapacitated by
reason of age, infirmity or accident, and of the widows and
children of pilots so licensed, or of such incapacitated pilots
only. 36 V., c. 54, s. 83.

92. Every sum of money belonging to any pilot fund Investment of
which has not been employed in such payments as aforesaid, pilot funds.
including sums of money forming part of pilot funds now
existing of which re-investment becomes necessary, shall be
invested in Dominion stock or other Government securities,
approved by the Governor in Council, in the name of the
pilotage authority having control of the fund to which such
sum of money belongs. 36 V., c. 54, s. 84.

CORPORATION OF PILOTS FOR AND BELOW THE HARBOR OF
QUEBEC.

93. The chairman of the corporation of pilots for and Chairman to

below the harbor of Quebec shall be ex-officio a member of bamember
the corporation of the Quebec Harbor Commissioners, so far commission
as respects pilotage matters, to which alone his powers as a mor pilotage
commissioner shaLl extend. 38 V., c. 55, s. 7.

94. The board of directors of the corporation of pilots for Directors may
and below the harbor of Quebec, shall have power, from *rio"tand
time to time, to select any of the pilots, members of the said masters of
corporation, to be masters of any schooners under their boonin
control, and to remove them; and every such pilot so selected to the

-who refuses or neglects to serve as such master until re- corporation,

inoved as aforesaid, shall incur a penalty of one hundred
dollars, which shall be recoverable in the same manner and
as other penalties incurred by pilots, and shall form part of
the pilot fund. 36 V., c. 54, s. 85.

95. Any pilot in charge as such master of a schooner Penalty on
employed in the pilotage district of Quebec, may, for neglect ,'"er'o.
or omission in the discharge of his duties, on complaint negil-cting or
brought against him by any person aggrieved, be con- "'inl to
demned by the Quebec Harbor Commissioners to pay a pen- ai such.
alty not exceeding forty dollars and costs,-recoverable and
applicable in the same manner and form as other penalties
incurred by pilots. 36 V., c. 54, s. 86.
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Payment of 96. The board of directors of the corporation of pilots for
maersand and below the harbor of Quebec may pay out of the funds.

of the said corporation, to each of its directors,.and shall pay
to each of the masters of the schooners of the said corporation
a remuneration not exceeding in any one year one hundred
dollars over and above his share in the net income of the
said corporation. 86 V., c. 54, s. 87.

One director 97. At all times during the season of navigation in the
to be aiwaysrieStLa e
on dutyat one river St. Lawrence below Quebec, there shall be on duty and
of the pilot personally present at one of the pilot stations, one of the direc-
stations. tors of the said corporation, whose duty it shall be-
Conduct of (a.) To enforce the execution of the duties in regard to the
pilots. embarkation and disembarkation of pilots, and the conduct

of pilots and apprentices on board the pilot schooners;
Journal of (b.) To keep a journal of occurrences, and note therein the
such director. absence of any schooner from its station, and the time and

cause and duration of such absence, and every time when and
place where such schooner anchors, and the length of time
she remains at anchor:

CopT for Har- 2. Such journal, or a copy thereof, shall be transmitted
ioner's"im~ monthly by the said board of directors to the Quebec Har-

bor Commissioners. 36 V., c. 54, s. 88.

INVESTIGATIONS.

rotage 98. The pilotage authority for any district shall, in all
Mray examine cases of inquiry or investigation made by them under this
witnesses, Act, or under any other Act or law, have full power to exa-
Ac , on oath. mine any person appearing before them to give evidence in

such case on oath; and such oath may be administered by any
member of such pilotage authority present at such inquiry or
investigation. 45 V., c. 32, s. 1.

Inquiry into 99. Whenever any ship sustains damage through the fault
pilota' Con- ofa
duetabove of any branch pilot for and above the harbor of Quebec, the
Harbor of pilotage authority of the pilotage district of Montreal may,
Quebec. in its discretion, and upon such information as it deems ex-

pedient, and with or without complaint by any person, inves-
tigate the matter and declare the branch of such pilot forfeit-

Proviso: in ed: Provided, that in the case of inward bound ships no
ward bound investigation shall be had after the expiry of thirty days from
ships. the happening of the damage or cause of complaint, or ten
And in case days fron the arrival of the ship at its destination ; and pro-

"ou, ,p. vided also, that in the case of outward bound ships, no inves-
tigation shall be had after the expiry of thirty days from the
happening of the damage or cause of complaint, unless the
owner or master of the ship, within six days after the arrival
of the ship at its destination, mails a complaint to the pilot-
age authority aforesaid,-which complaint shall be investi-
gated within thirty days after coming to the knowledge of
the said pilotage authority. 45 V.. c. 32, s. 3.
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100. When any ship meets with any accident by reason Inquiry Into
of the fault of and while in charge of a pilot for and below Uue°at be°ow
the harbor of Quebec, the master, owner or consignee thereof harbor of
or other interested person may submit his complaint in respect Quebec.
thereto at any time thereafter, and the pilotage authority of
the pilotage district of Quebec may, upon such information
as it deems expedient and with or without complaint by
any person, investigate the matter and declare the branch of
such pilot forfeited: Provided, that in the case of inward Proviso: 
bound ships, no investigation shall be had after the expiry bound aship.
of thirty days from the happening of the damage or cause of
complaint, or ten days from the arrival of the ship at its
destination ; and provided also, that in the case of outward And in case

ofoutwardbound ships, no investigation shall be had after the expiry of bound ships.
thirty days from the happening of the damage or cause of
complaint, unless the owner or master of the ship within
six days after the arrival of the ship at its destination, mails
a complaint to the pilotage authority aforesaid, which com-
plaint shall be investigated within thirty days after coming
to the knowledge of the said pilotage authority. 45 V., c. 32,
s.4.

RECOVERY AND APPLICATION OF PENALTIES.

101. Every penalty imposed by this Act or by any by- Recovery or
law made under this Act, or under any by-law existing at Peaa'y.
the time of the coming into force of this Act, may be recov-
ered or enforced with costs by civil action or proceeding at
the suit of the Crown only, or of any person suing as well
for the Crown as for himself,-before any court having juris-
diction to the amount of the penalty, or in a summary manner
before a stipendiary magistrate, police magistrate or two
justices of the peace, under the Act intituled " An Act re-
specting summary proceedings before Justices of the Peace,"-
upon the evidence of any one credible witness other than
the plaintiff or person prosecuting: Provided always, that all In Quebee.
penalties incurred under this Act shall, within the limits of
the pilotage authority of Quebec, be sued for and recovered be-
fore the Quebec Harbor Commissioners, in the same manner
as penalties were heretofore recovered and suits brought
before the late Trinity House of Quebec. 36 V., c. 54, s. 18,
part ;-40 V., c. 51, s. 6, part.

102. Every pecuniary penalty paid by a licensed pilot for Penalties paid
an offence against the provisions of this Act, or a breach of by pilta to

any by-law made under this Act, or under any by-law exist- if any.
ing at the time of the coming into force of this Act, shall be
paid into and form part of the pilot fund of the pilotage
district in which the offence or breach is committed, and if
there is no such fund in such district, shall be paid and
applied in such manner as the Governor in Council, from
time to time, directs; and every pecuniary penalty paid by
any person, other than a licensed pilot for any such offence
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Those paid by or breach, shall be paid and applied in such manner as the
others to ho

aplied as the Governor in Council, from time to time, directs, except in
dovernor in the pilotage district of Quebec, in which every such last men-

irects. tioned pecuniary penalty shall be paid into and form part of
the funds of the Quebec Harbor Commissioners. 36 V., c. 54,
s. 89.

LIMITATION OF SUITS AND PROSECUTIONS.

No suit, &c., 103. No suit shall be brought or proceeding instituted for
bho brought the recovery of any penalty or the infliction of any punish-after twelve

months from ment for any offence against the provisions of this Act, or
commsion for any breach of any by-law made under this Act, or exist-

ing at the time of the coming into force of this Act, after six
years from the date of the commission of such offence or
breach. 36 V., c. 54, s. 90.

FIRST SCHEDULE.

FORM OF LICENSE TO PIlOT.

CANADA.
Pilotage District of

'I, being the pilotage authority
having by law power to examine and license pilots for the
pilotage district of , do hereby certifv
that of , having been
duly examined by us, has been found in all respects dulv
qualified, and is deemed by us a fit person to undertake the
pilotage of vessels of every description, within and through-
out the said pilotage district of , and on
this day of A.D., 18 , is by us licensed to
act in that capacity.

This license shall not be lent or transferred.

Description of of

Age. Height. omplexion. olor of Color of Marks. Remarks.
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SECOND SCHEDULE.

FORM OF PILOTAGE CERTIFICATE.

CANADA.
Pilotage District of

We, being the pilotage authority
having by law power to license pilots for the pilotage dis-
trict of do hereby certify that
of Master (or Mate as the case may be) of
the having been duly examined by us, has
been found in all respects duly qualified, and is deemed
by us a fit person to undertake the pilotage of the said

and of any vessel of her class of which he
is acting as master (or mate as the case may be) at the time,
but no other, within and throughout the following limits
in the said pilotage district of , that is to
say (here describe the limits), and on this day of

A.D., 18 , is by us licensed in that capacity.

This certificate is good for one year only, and shall not be
lent or transferred.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 81.

An Act respecting Wrecks, Casualties and Salvage. A.D. 1886.

flER Majesty, by and with the advice and consent of
-'--' the Senate and House of Commons of Canada, enacts
ws follows:-

SHORT TITLE.

1. This Act may be cited as " The Wrecks and Salvage short title.

Act." 36 V., c. 55, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-

(a.) The expression " the Minister " means the Minister of bn".

Marine and Fisheries;
(b.) The expression " master " includes every person having "Xaster."

command or charge of any vessel;
(c.) The expression " ship " includes every description of "Ship."

vessel used in navigation not propelled by oars;
(d) The expression " vessel" includes every description of "Vessel."

vessel used in navigation;
(e.) The expression " tackle" used in relation to a vessel, "Tackle."

includes all furniture and apparel thereof ;
(f.) The expression "goods " includes wares and merchan- "Goods."

dise of every description;
(g.) The expression "receiver " means receiver of wreck; " Receiver."
(h.) The expression " shipwrecked persons " includes per- "Shipwrecked

ions belonging to or on board of any British or foreign persons."

vessel wrecked, stranded or in distress at any place within
the limits of Canada;

(i.) The expression " wreck " includes cargo, stores and "'Wreck."
tackle of any such vessel and of all parts of the vessel
separated therefrom, and also the property of shipwrecked
persons. 32-33 V., c. 38, s. 14 ;-36 V., c. 55, s. 3, s. 4, part, and
s. 5, part.

SUPERINTENDENCE.

3. The Minister of Marine and Fisheries shall, through- Minister to

out Canada, have the general superintendence of all matters tend

relating to wrecks and to shipping casualties. 36 V., c. 55,
s. 4, part.
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INQUIRIES INTO WRECKS.

Inquiry to. be 4. In any of the cases following, that is to say:-
eistd (a.) Whenever any -ship is lost, abandoned or materially
wreck and damaged on or near the lake, river or sea coasts of Canada, or
ca8UAny. any island or place adjacent thereto;

(b.) Whenever any ship causes loss or material damage to
any other ship on or near such coasts, island or place;

(c.) Whenever, by reason of any casualty happening to or
on board of any ship on or near such coast, island or place,
loss of life ensues ;

(d.) Whenever any such loss, abandonment, damage or
casualty happens elsewhere, and any competent witnesses
thereof arrive or are found at any place in Canada ;

Who shall The principal officer of customs residing at or near the
make it place where such loss, abandonment, damage or casualty

occurred, if the same occurred on or near the coasts of Canada,
or any island or place adjacent thereto, but if elsewhere, at
or near the place where such witnesses as aforesaid arrive,
or are foind, or can be conveniently examined, or any officer
of the Government of Canada whom the Minister by his
name or title of office, and without otherwise naming or
designating him, appoints, or any other person appointed by
the Minister, may make inquiry respecting such loss, aban-
donment, damage or casualty. 32-33 V., c. 38, s. 1 ;-37 V.,
c. 29, s. 4, part.

Powers as to e. Every such officer or person as aforesaid shall have
inquiry. the following powers, that is to say
Inspection of (a.) He may go on board any ship, and may inspect theship. same or any part thereof, or any of the machinery, boats,

equipments, or articles on board thereof, the boarding or
inspection of which appears to him to be requisite for the
purpose of the inquiry he is required to make, not unneces-
sarily detaining any such ship from proceeding on any
voyage;

Entry. (b.) He may enter and inspect any premises, the entry and
inspection of which appears to him requisite for the purpose
of the inquiry he is to make ;

Witnesses. (c.) He may, by summons under his hand, require the
attendance of all such persons as he thinks fit to cal1 before
him and examine for such purpose, and may require answers
or returns to any inquiries he thinks fit to make ;

Documents. (d.) He may require and enforce the production of all
books, papers or documents which he considers important
for such purpose ;

Oaths. (e.) He may administer oaths, or may, in lieu of requiring
and administering an oath, require every person examined by
him to make and subscribe a solemn affirmation or declara-
tion of the truth of the statement made by him in his ex-
amination :
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2. Every witness so summoned shall be allowed such ex- Witness to be
allowed ex-

penses as would be allowed to any witness attending on pea
subpona to give evidence before any court of record in the
same Province of Canada; and in case of any dispute as
to the amount of such expenses, the same shall be referred
by such officer or person to the nearest prothonotary, clerk,
master, or other taxing officer of any court of record within
the jurisdiction of which the attendance is required, who,
on a request made to him for that purpose under the hand
of such officer or person, shall ascertain and certify the proper
amount of such expenses:

3. Every person who refuses to attend as a witness before Penalty for
any such officer or person, after having been required so to re n to

do in the manner hereby directed, and after having had a dence.
tender made to him of the expenses, if any, to which he is
entitled as aforesaid, or who refuses or neglects to make
any answer, or to give any return, or to produce any docu-
ment in his possession, or to make or subscribe any solemn
affirmation or declaration which any such officer or person
requires, shall for each such offence incur a penalty not
exceeding forty dollars ; but no such witness shall be com- Proviso.
pelled to answer, or incur any penalty for refusing to answer,
any question by his answer to which he might render him-
self liable to a criminal prosecution. 32-33 V., c. 38, s. 2.

6. Every person who wilfully impedes any' such officer Penalty for
or person in the execution of his duty, whether on board "eint
any ship or elsewhere, shall incur a penalty not exceeding execution of
forty dollars, and may be seized and detained by such officer their duty.
or person, or by any person whom the said officer or person
calls to his assistance, until such offender can be conveniently
taken before some justice of the peace or other officer having
jurisdiction. 32-33 V., c. 38, s. 3.

7. Upo'n the conclusion of any such inquiy the officer or Report to the

person who made the same shall send to the Minister, for the Minister.

information of the Governor in Council, a report containing
a full statement of the case, and of his opinion thereon, ac-
companied by such report of or extracts from the evidence and
such observations as he thinks fit. 32-33 V., c. 38, s. 4.

8. If it appears to the Governor in Council in any such Formai inves-

case as aforesaid, either upon or without any such prelim- certain cases.
inary inquiry as aforesaid, or in any case of a charge of mis-
conduct or incapacity brought by any person against any
master or mate of any ship, that a formal investigation is
requisite or expedient, the Governor in Council may appoint
any officer or officers of the Government of Canada or any
body corporate, commissioner or commissioners, constituted
for any public purpose subject to the legislative authority of
the Parliament of Canada, by his, its or their name or names
or title or titles of office, or any other competent person or
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persons, to be a court or tribunal for the purpose of such in-
vestigation. 32-33 V., c. 38, s. 5 ;-37 V., c. 29, s. 4, part.

Powers of 9. Such court or tribunal shall have the power of sum-court or tri-
bunal making moning before it any persons, and of requiring them to give
investigation. evidence on oath, orally or in writing (or on solemn affirma-

tion, if they are persons entitled to affirm in civil matters),
and to produce such documents and things as such court or
tribunal deems requisite to the full investigation of the
matters into which it is appointed to examine; and such
court or tribunal shall have the same power to enforce the
attendance of witnesses and to compel them to give evidence,

Privilege as is vested in any court of justice in civil cases; but no such
of witness. witness shall be compelled to answer any question by his

answer to which he might render himself liable to a criminal
Proceedings. prosecution ; and the proceedings of such court shall be as-

similated as far as possible to those of ordinary courts of
justice, with the like publicity. 32-33 V., c. 38, s. 6.

Such a court 10. Every court or tribunal constituted under this Act,
n sea euri shall be in all respects a court or tribunal under sub-section

242 of Mer- five of the two hundred and forty-second section of " The
chant Ship- Merchant Shipping Act, 1854," and the amendment made by

the twenty-third section of the Act of the Parliament of the
United Kingdom, known as " The Merchant Shipping Act
Amendnent Act, 1862." 32-33 V., c 38, s. 7.

Members to 11. Every member of such court or tribunal so constituted,
take oath of as aforesaid, before entering upon his duties as such shall

take and subscribe an oath before a justice of the peace, well,
faithfully and impartially, to execute the duties assigned to
him by this Act. 82-33 V., c. 38, s. 8.

Report to 12. Upon the conclusion of every such investigation orMinuster.n
as soon afterwards as possible, the court or tribunal shall
send to the Minister a full report upon the case investigated,
together with the evidence, and its judgment and opinions
thereon, and such observations, as the court or tribunal

Decision to be thinks fit to make, and shall state in open court the decision
stated nopen to which it has come with respect to cancelling or suspend-
Minister may ing any certificate; and the Minister of Marine and Fisheries
confirm, alter shall, upon the receipt of the evidence and the opinion of
or smetad the court thereon, after due notice has been given and a copy

of the opinion of the court has been supplied to the person
interested, or his agent, if he is found, confirm, alter or set
aside the judgment, as he thinks fit; and his decision shall
be final, unless the casualty to which the investigation
relates affects a ship registered elsewhere than in Canada, or
the certific ate to which the suspension or cancellation relates
has been granted under the authority of " Tie Merchant Ship-
ping Act, 1854," or anv Act amending the same, or of " The
Merchant Shipping (Colonial) Act, 1869,"-in any of which
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cases " Te Merchant Shipping (Colonial Inquiries) Act, 1882,"
shall apply. 32-33 V., c. 38, s. 9 ;-47 V., c. 22, s. 1.

13. Every such court -or tribunal may, if it thinks pro- Masters or
per, require any master or mate possessing a certificate of ma'es m y b.required to
competency or service, whose conduct is called in question, give up cer-
or appears toit likely to be called in question in the course hfeeatu to be
of an y investigation before it, to deliver such certificate to close of inves-
it, and it shal hold the certificate so delivered until the tigation.
conclusion of the investigation, and shall then forward the
same to the Minister; and if any master or mate fails to
deliver his certificate when so required, he shall incur a
penalty not exceeding two hundred dollars. 32-33 V., c. 38.
s. 10.

14. The Governor in Council may, from time to time, by Ex naeshow
warrant, order and direct that any expenses incurred under r-ayed.
the provisions of this Act shall be defrayed out of any moneys
appropriated by Parliament for that purpose, or for the pur-
pose of defraying unforeseen expenses. 32-33 V., c. 38, s. 11.

APPOINTMENT OF RECEIVERS OF WRECK.

15. The Governor in Council may, from time to time, Appointment
appoint any officer of customs or, when it appears to him of wrerk
more convenient, any other person, to be a receiver of wreck.
and may, from time to time, remove any such receiver, and
may also, from time to time, by Order in Council, establish.
alter or abolish districts for the purposes of this Act, and
assign a district to any receiver, and vary such district, from
time to time, and may, from time 'to time, make and varv
regulations for the conduct of receivers, subject to the pro-
visions of this Act:

2. If, at any time, there is not any receiver appointed for Receivers
any district in which the city of Quebec, the city of Halifax, goP°re
or the city of St. John is included, then the agent of the ly appointed.
Department of Marine and Fisheries at such city shall be
the receiver for such district; and if, at any time, there is not
any receiver appointed for any other district, then the prin-
cipal officer of customs at the principal port in such district,
shall be the receiver for such district. 36 V., c. 55, s. 4, part.

16. A receiver acting in execution of his duties, in pursu- Powers of
ance of this Act, shall have all the powers and authorities eceivers as to

of a principal officer of customs or other person acting or
appointed under the foregoing provisions of this Act, and
any person who wilfully impedes a receiver in the execution
of his duty or makes default in appearing or giving evidence
before him, shall be subject to the like penalties as if the
receiver was a principal officer of customs or other person
acting or appointed under the said provisions. 36 V., c. 55,
s. 4, part.
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VESSELS WRECKED OR IN DISTRESS.

Powers as 17. When any British or foreign vessel is wrecked, strand-
te vessels
stranded or in ed or in distress at any place within the limits of Canada,
distress. the receiver shall, upon being made acquainted with such

stranding or distress, forthwith proceed to such place; and
upon his arrival there he shall take the command of all per-
sons present, and shall assign such duties and issue such
directions to each person as he thinks fit for the preserva-
tion of such vessel, and of the lives of shipwrecked persons,
and of the wreck :

Penalty for 2. Every person who disobeys such directions of the
im.beyng receiver shall incur a penalty not exceeding two hundred

dollars. 36 V., c. 55, s. 5, part.

Not to take 18. Nothing in this Act shall be construed to authorize
charge con-tercie
trary t , wish the receiver to take charge of any ship, cargo or materials
of master or contrary to the expressed wish of the master or owner of
owner. such ship or cargo, or of their agents. 36 V., c. 55, s. 5, part.

Further 19. The receiver may, with a view to the preservation of
reclverf the vessel, or of the shipwrecked persons or wreck, do all or

any of the following things, that is to say:-
(a.) Require such persons as he thinks necessary to assist

himn;
(b.) Require the master of any vessel near at hand to give

such aid with his men or vessel as is in his power;
(c.) Demand the use of any wagon, cart, horses, tackle,

ropes or appliances that are near at hand:
Penalty for 2. Every person who refuses, without reasonable cause, to
disobe ience. comply with any such requisition or demand, so made as

aforesaid, shall for every day on which he refuses, incur a
penalty not exceeding twenty dollars. 36 V., c. 55, s. 6.

Pasage over 20. Whenever any vessel is wrecked, stranded or in dis-
aads." tress within the limits of Canada, al] persons may, for the

purpose of rendering assistance to such vessel, or of saving
the lives of the shipwrecked persons or any wreck, unless
there is some public road equally convenient, pass and re-
pass, either with or without carriages or horses, over any
adjoining lands, without being subject to interruption by
the owner or occupier,-so that they do as little damage as
possible; and may also, on the like condition, deposit on such
lands any wreck saved. 36 V., c. 55, s. 7, part.

.As te dam- 21. All damage sustained by any owner or occupier inages by Suchi
passage. consequence of any such passing, repassing or deposit as

aforesaid, shall be a charge on the vessel or wreck in respect
of or by which such damage was occasioned, and shall, in
default of payment, be recoverable in the same manner as
salvage is by this Act made recoverable; and the amount
payable in respect thereof shall, in case of dispute, be deter-

1198

49 V1cT.6 Chap. 8 1.



8.e Wrecks and Salvage Act.

mined in the same manner as the amount of salvage is by
this Act, in case of dispute, directed to be determined: Pro- Proviso.
vided, that no such compensation shall be recoverable in
respect of damage to any gate, wall, fence or other obstruc-
tion which has been unreasonably erected or placed by such
owner or occupier so as to impede such passing, repassing
or deposit. 36 V., c. 55, s.7, part.

22. Every owner or occupier of any land over which any Penalty for

person is hereby authorized to pass or repass, who does any certan act of
of the acts following, by himself or his servants, that is to
say:

(a.) Impedes or hinders such person from so passing or
repassing, with or without carriages, horses and servants,
by locking his gates, or refusing, upon request, to open the
same, or otherwise howsoever; or-

(b.) Impedes or hinders the deposit of any wreck; or-
(c.) Prevents such wreck from remaining so deposited for

a reasonable time until the same can be removed to a safe
place of public deposit,-
Shall for every such act incur a penalty not exceedin g four
hundred dollars. 86 V., c. 55, s. 7, part.

23. Whenever any vessel is wrecked, stranded or iii dis- Power of
tress within the limits of Canada, and any person plunders, ,"ree®r to
creates disorder or obstructs the preservation of the vessel, plander and

disorder byor of the shipwrecked persons or wreck, the receiver may force.
cause such person to be apprehended and kept in custody
until he can conveniently be taken before a justice of the
peace to be dealt with according to law ; and may use force for
the suppression of any such plundering, disorder or obstruc-
tion, and may command all Her Majesty's subjects to assist
him in the use of such force; and ifl, when the receiver or Provision as
any person acting under his orders is engaged in the execu- M & C.
tion of the duties by this Act committed to the receiver, any while

person resists such receiver or person, and is killed, maimed resiang.

or hurt by reason of such resistance, such receiver and other
person are hereby fully indemnified as well against Her
Majesty as against every person so maimed or hurt, and the
representatives of any person so killed. 36 V., c. 55, s. 8.

24. Whenever any vessel is wrecked, stranded or in dis- Power of
tress within the limits of Canada, every person not being a "e'r
receiver, or a person acting for or under the orders of a y force.
receiver, who, without the leave of the master of such
vessel, endeavors to board the same, may be repelled by
force; and the master and every person under his orders so
repelling such person by force are 'hereby indemnified for so
doing. 86 V., c. 55, s.9.

25. When a receiver is not present, the following officers Certain offi-
or persons in succession, each in the absence of the other, in cise powers of
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receiver n the order in which they are named, that is to say, any prin-
his absence. cipal officer of customs, fishery officer, or stipendiary magis-

trate on board of any vessel belonging to or in the service of
the Government of Canada and employed in the service of
protecting the fisheries, officer of inland revenue, sheriff,
justice of the peace, commissioned officer on full pay in the
naval service of Her Majesty, or commissioned officer on full
pay in the military service of Her Majesty, or lighthouse
keeper employed by the Government of Canada, may do all
matters and things by this Act authorized to be done by the
receiver, for the preservation of vessels, shipwrecked persons

Saving offees and wreck, with this exception,-that, with respect to any
and rigbt 10
salvage. wreck, the delivery of which to the receiver is hereby

required, any officer or person so acting shall be considered
as the agent of the receiver, and shall place the same in the
custody of the receiver; and he shall not be entitled to any
fees payable to receivers, or be deprived by reason of his so
acting of any right to salvage to which he would otherwise
be entitled:

Persons act- 2. Every person acting under the orders of an officer or
peir person acting in pursuance of the provisions of this section

ceivers. shall, for the purposes of this Act, be deemed to be acting
under the orders of a receiver. 36 V., c. 55, s. 10.

WRECK.

Rules for per- 26. Whenever any person takes possession of wreck with-
°.e'e ng in the limits of Canada, he shall, as soon as possible, deliver

Canada. the same to the receiver: Provided, that the Minister may,
if he thinks fit, dispense with such delivery in the case of
any wreck, upon such conditions, as he thinks fit. 36 V., c. 55,
s. 11, part.

Penalty for 27. Every person taking possession of wreck within the

fadeng reck, limits of Canada, who-
Ae. (a.) Fails to deliver the same to the receiver, in pursuance

of the next preceding section; or-
(b.) Whenever the Minister has dispensed with such deli-

very upon any conditions, does not either comply with such
conditions or deliver the wreck to such receiver as soon as
possible,-
Shall forfeit any claim to salvage, and shall be liable to pay
as a penalty double the value of such wreck, and a further
sum not exceeding four hundred dollars. 36 V., c. 55, s. 11,
part.

Notice of 28. Every receiver shall, within forty-eight hours afterwreck to te
given by taking possessibn of any wreck, cause to be posted up lu the
receiver. custom house nearest to the place where such wreck was

found or was seized by, or delivered to him, a description of
the same and of any marks by which it is distinguished;
and shall also transmit a similar description to the Minister,
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who may give such publicity to the same as he sees fit.
36 V., c.é5, s. 12.

29. The owner of any wreck in the possession of the Owner may
receiver, upon establishing his claim to the same to the satis- daim wckwithi one
faction o'f the Minister, within one year from the time at year.
which tsuch wreck came into the possession of the receiver,
shall, upon paying the salvage, fees and expenses due, be en-
titled to have such wreck or e proceeds thereof delivered up
to him or his agent; and if any such wreck is proved, to the Foreign con-
satisfaction of the Minister, to belong to a foreign owner, the $ed agent
consul gteneral in Canada of the country to which the owner
of such wreck belongs, or any consular officer of that country
authorize'd in that behalf by any treaty or arrangement with
such country, shall, in the absence of the owner or his agent,
be deemi-d to be the agent of the owner, so far as relates to the
custody and disposal of the wreck. 36 V., c. 55, s. 13.

30. The following provisions shall have effect with respect Power to re-
to the sale of wreck, that is to say-- °e*Êen

(a.) I lin the opinion of the receiver it is for the advantage If for general
of all parties to sell wreck in his custody or if such wreck advantage or
consists of goods of a dangerous nature, he may sell the same; daerou.
and the proceeds of such sale, after defraying the expenses
thereof, shall be held by the receiver for the same purposes
and subi.·ct to the same claims, rights and liabilities as if the
wreck hzld remained unsold;

(b.) If the owner of any wreck is known or has established ifaivage is
his title to the same, but neglects to pay the salvage, fees or not pai
expensem due thereon for twenty days after notice in writing
from the receiver, the receiver may sell such wreck, or a suffi-
cient part thereof, and may, out of the proceeds of such sale,
after defraying the expenses of sale, pay the salvage, fees and
expensem due, and shall pay or deliver the surplus, if any, of
the proceeds or of the wreck to the persons entitled to receive
the same.. 36 V., c. 55, s. 14.

UNCLAIMED WRECK.

31. If no owner establishes a claim to wreck before the Sale of un-
expiration of a year from the date at which the same has awrck.
come iito the possession of the receiver, such wreck, if un-
sold, shall be sold by such persons and in such manner as
the Miiister directs ;-and the proceeds thereof, after pay-
ment of expenses, costs, fees and salvage, shall be paid over
to the Minister of Finance and Receiver General, to form part
of the Consolidated Revenue Fund of Canada. 36 V., c. 55,
s.15.

CLAIMS TO WRECK.

32. U pon delivery of wreck or payment of the proceeds Deuvery of
of wreck by a receiver, in pursuance of the provisions of wreckby to
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rudice this Act, such receiver shall be discharged from all liabilitytitie. in respect thereof; but such delivery or payment shall not
prejudice or affect any question which is raised by third
parties concerning such wreck. 36 V., c. 55, s. 16.

interpleader 33. Whenever two or more persons claim any wreck or
"rf° proceeds of wreck of any value or amount in the possession

of a receiver, any court sitting, and having jurisdiction in
civil matters to the value or amount of the wreck or pro-
ceeds in question, in the district of such receiver, may, on
the application of such receiver, or of any of such persons,
summon such persons before it. and may hear and adjudicate
upon their claims, and may make such order between the
parties in respect thereof, and of the costs of the proceedings,
as to such court seems fit; and such order may be enforced
in like manner as any order made in any suit brought in the
same court. 36 V., c. 55, s. 17.

MARINE STORE DEALERS.

Regulations 34. Every person dealing in, buying and selling any of
tore dealers. the articles following, that is to say : old anchors, cables,

sails, junk or iron, or marine stores of any kind, shall be
subject to the following provisions.-

Name to be (a) He shall have his name, together with the words
p$nted On " dealer in marine stores," distinctly painted, in letters of at

least three inches in length and two inches in breadth, on
some conspicuous part of each warehouse, shop, store or place
of deposit belonging to him;

Books to be (b.) He shall keep a book or books fairly written, and shall
kept. enter therein an account of all such articles as he, from time

to time, becomes possessed of, and a statement in respect of
each article, describing the character thereof and of any marks
thereon, and of the time at which and the person from whom
he purchased or received the same, and a description of the
business and place of abode of such person;

Production of (c.) He shall, at all times when required by the receiver
books. for the district in which he carries on business, whether or

not the receiver has a warrant for search or inspection, pro-
duce and deliver up to the receiver every book kept in pur-
suance of the provisions of this Act, and shall allow such
receiver to inspect and take copies of the same:

Penalty for 2. Every person who makes default in observing the provi-
nfraction. sions aforesaid, shall, for the first offence, incur a penalty

not exceeding forty dollars; and for every subsequent offence
a penalty not exceeding two hundred dollars. 36 V., c. 55,
s. 18.

ot pur' 35. Every person who deals in the purchase of old marine
certain per- stores of any description, including anchors, cables, sails,
sons. junk, iron, copper, brass, lead and other marine stores, and

who, by himself or his agent, purchases any old marine
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stores from any person under the age of sixteen years, shall,
on summary conviction, be liable to a penalty of four dollars Penalty.
for the first offence and of six dollars for every subsequent
offence :

2. Every such person who, by himself or his agent, pur- Punishment
chases or receives any old marine stores into his shop, premises ,° stioeCmnge
or places of deposit, except in the day time, between sunrise stores.
and sunset, shall, on summary conviction, be liable to a
penalty of five dollars for the first offence and of seven dollars
for every subsequent offence:

3. Every person purporting to be a dealer in old marine To have such
stores, on whose premises any such stores which were stolen °°da"ecret
are found secreted, is guilty of a misdemeanor. 32-33 V., meanor.
c. 21, s. 109.

OFFENCES IN RESPECT OF WRECK.

36. Every person who does within the limits of Canada Felonies in
any of the acts following, that is to say :ree.or

(a.) Prevents, impedes or endeavors to prevent or impede Impeding the
any shipwrecked person in his endeavor to save his life, or saving of life.
prevents, impedes or endeavors to prevent or impede any
person in his endeavor to save the life of any shipwrecked
person,

(b.) Prevents, impedes or endeavors to prevent or impede or of a
the saving of any vessel which is wrecked, stranded, aban- veusel.

doned, or in distress, or prevents, impedes or endeavors to
prevent or impede, any person in his endeavor to save such
vessel,

(c.) Steals or maliciously destroys any wreck, or- Stealing
(d.) Sells any vessel or wreck found within the limits of wreck and-

Canada, not having a lawful title thereto,- Seing
Is guilty of felony, and liable to seven years' imprisonment Prnisbment.

82-33 V., c. 20, s. 16 ;-82-33 V., c. 21, s. 66 ;-32-33 V., c. 22,
s. 57 ;-36 V., c. 55, s. 19.

37. Every person who within the limits of Canada does xisdemeanor
any of the acts following, that is to say :- o"efks.

(a.) Boards any vessel which is wrecked, stranded or in Boarding
distress, against the will of the master, unless the person so vessel
boarding is, or acts by command of, the receiver, il*e*all'

(b.) Assaults any receiver or any person acting as a receiver Assaultin
in the exercise of his duty for the preservation or assistance receiver, .
of any such vessel, or of wreck, or assaults any person acting
by command of a receiver in the exercise of his duty as afore-
said,

(c.) Prevents, impedes or endeavors to prevent or impede Impeding
the saving of any wreck, wrecI of

(d.) Secretes any wreck, or defaces or obliterates the marks Secreting
thereon, or uses means to disguise the fact that it is wreck, wreck.

or in any manner conceals the character thereof, or the fact
75 1203
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that the same is such wreck, from any person entitled to
inquire into the same,

Illegally (e.) Receives any wreck, knowing the same to be wreck,
receving from any person other than the owner thereof or the receiver,wreck. and does not within forty-eight hours inform the receiver

thereof,
Or offering (f) Offers for sale or otherwise deals with any wreck
wreckforsale. knowing it to be wreck, not having a lawful title to sell or

deal with the same, or-
Or retaining (g.) Keeps in his possession any wreck, knowing it to be
wreck. wreck, without a lawful title so to keep the same, for any

time longer than the time reasonably necessary for the
delivery of the same to the receiver,-

Punishment Is guilty of a misdemeanor and liable to two years' imprison-
ment,-or of an offence against this Act, and liable, 011 sum-
mary conviction before any two justices of the peace, to a
penalty not exceeding four hundred dollars, or to imprison-
ment for any term not exceeding six months. 32-33 V.,
c. 20, s. 38 ;-36 V., c. 55, s. 20.

Venue and 3S. Any person charged with a felony or misdemeanor
evidence in under this Act may be indicted and prosecuted, and thevrsecutions
Yoroffences in venue may be laid in any county or district; and in any
respect of indictment or prosecution under this Act, for any felony orwreck. misdemeanor in respect of wreck, it shall not be necessary

to lay the property in any person, or to identify the alleged
wreck as part of any particular vessel or wreck coming
from any particular vessel, or as the property of any parti-
cular person. 36 V., c. 55, s. 21, part.

Trial of 39. Every penalty, forfeiture or punishment, for any
offenders. offence against this Act, not herebv declared to be a felony

or misdemeanor, may be imposed, adjudged and recovered, on
summary conviction, before any two justices of the peace,
or any magistrate having the powers of two justices of the
peace. 36 V., c. 55, s. 21, part.

Indictnents 40. In any indictment or prosecution for receiving, secret-
for certain
offences. ing or disgruising any wreck, or for having the possession

thereof, or for selling or dealing therewith, or for defacing or
obliterating marks thereon (unless the accused shows that
he was possessed of the same for more than twelve months
before the date of the indictment or the commencement of
the prosecution), it shall lie upon the accused to show that
he did not know, and had not the means of knowing the
same to be such wreck, or that he was lawfully possessed of
or entitled to sell or deal with the same; and in any indict-
ment or prosecution for secreting, defacing, receiving, pos-
sessing, selling, dealing with or concealing the character of
any wreck, evidence may be given, either before or after
verdict, of any former conviction of the accused for any of

4ccused may the said offences. In any proceeding under this section the
be examined. 1204
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accused may, if he thinks fit, be sworn and examined as a
witness in the case. 36 V., c. 55, s. 21, part.

41. When a receiver suspects that any wreck is secreted Summary pro-
or concealed by or is wrongfully in the possession of any ceaIment
person, he may apply to any justice of the peace for a of wreck.

search warrant, and such justice shall have power to grant
such warrant, by virtue whereof it shall be lawful for the
receiver to enter (and if need be by force) any house, building
and place, whether enclosed or unenclosed, and any vessel,
and to search for, remove and detain any wreck there kept
or secreted; and if any wreck is discovered, and the person Penalty.
in whose possession and on whose premises the same is found
fails, on being summoned, to appear before two justices of
the peace, to prove to the satisfaction of such justices that he
was lawfully entitled to the possession of such wreck, he
shall be liable to a penalty not exceeding eighty dollars for
the first offence,-and for every subsequent offence shall be subsequent
liable, at the discretion of the justices, either to a penalty otience.
not exceeding two hundred dollars or to imprisonment, with
hard labor, for any term not exceeding three months ; but the
justices may, if they think fit, commit him for trial for a mis-
demeanor under this Act: if any such discovery as aforesaid Salvage to
is made in consequence of information given by any person informer.
to the receiver, Te informer shall be entitled, by way of
salvage, to such sum not exceeding eighty dollars as the
receiver allows under instructions from the Minister. 36 V.,
c. 55, s. 22.

SALVAGE.

42. When services are rendered within the limits of Salvage to be
Canada in saving life from any vessel, there shall be paya- sayngife.
ble to the salvor by the owner of the vessel, freight, cargo,
stores and tackle, a reasonable sum for salvage and expen-
ses, in priority to all other claims for salvage ; and in cases
in which such vessel, stores, tackle and cargo are destroyed,
or the value thereof, with the freight, if any, is insufficient,
after payment of the actual expenses incurred to pay the
amount of such salvage, the Minister may, in his discretion,
award to the salvor, out of any funds at his disposal for that
purpose, such remuneration as he thinks fit. 36 V., c. 55, s. 23

43. When, within the limits of Canada, any vessel is Salvage of
wrecked, abandoned, stranded or in distress, and services are cargo or

wreck.
rendered by any person in assisting such vessel, and when
services are rendered as aforesaid by any person in saving any
wreck, there shall be payable to the salvor by the owner of
such vessel or wreck, as the case may be, a reasonable amount
of salvage, including expenses properly incurred. 36 V.,
c. 55, s. 24.
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PROCEDURE IN SALVAGE.

Jurisdiction 44. Disputes as to salvage, whether of life or property,in case of dis- shall be heard and determined as follows, and not otherwise,putes as to
salvage. that 1s to say:-
If amount (a.) If either the amount claimed does not exceed one hun-
claimeddoes dred dollars, or the value of the property liable or alleged tontexceed
$100 or value be fiable for the salvage does not exceed two hundred and
$250. fifty dollars, or if the parties consent in writing, the dispute

shall be heard and determined by the receiver of the district
where the services were rendered or where the property
liable is, at the time of the making of the claim, and his award

Appeal. shall include fees and costs: but if any party feels aggrieved
by the award of such receiver, the party so aggrieved may
appeal to the Minister, within thirty days after the decision

Proviso. of the receiver from which the appeal is made: Provided
always that the appellant shall, within seven days after the
cause of appeal has arisen, give notice to the other party and
to the receiver of his intention to appeal, and of the grounds
of such appeal:

In othercases. (b.) In other cases, the dispute may be heard and deter-
mined by any court having jurisdiction in civil matters to
the amount of the claim or value of the property liable, in
the place where the services were rendered, or where the
property is at the time of the makiug of the claim:

As to costs. 2. If in any suit or proceeding for salvage in any court the
claimant recovers an amount less than the maximum amount
which might be claimed before the receiver, then, unless the
court certifies that such suit or proceeding was unfit to be
determined by the receiver, the claimant shall have no costs,
charges or expenses incurred by him in the prosecution of
his claim, and shall pay to the other party such costs, charges
and expenses, if any, as the court directs:

Definitions. 3. The amount of the claim means, for the purposes of this
section, the amount claimed in the proceeding or suit before
the receiver, or in the court in which the suit or proceeding
is taken; and the value of the property liable means the
value of the property when first brought into safety by the
salvors. 36 V., c. 55, s. 25.

Proceedings 45. Every dispute as to salvage which arises in Canada,for salvage
how tobe, when the services have been rendered therein, may be heard
commenced. and determined, on the application either of the salvor or of

the owner of the property liable to the claim for salvage, or
when the property is in the custody of the receiver, on his
application; and if no proceedings have been brought by
the salvor, the owner may make application as aforesaid to
the receiver or court having jurisdiction, according to the
value of the property liable. 36 V., c. 55, s. 26.

valuation of 46. When any dispute as to salvagee arises in Canada, the
proper. receiver of the district where the property liable is situate

shall, on the application of either party, appoint a valuer to
1206
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value such property, and shall give copies of the valuation
to both parties; and any copy of such valuation, purporting
to be signed by the valuer, and to be certified as a true copy
by the receiver, shall be admissible as evidence in any subse-
q uent proceeding, and shall, for the purpose of giving juris-
diction in salvage, be conclusive evidence ofthe value at the
time of such valuation ; and there shall be paid in respect
of such valuation such fee as the Minister, from time to time,
directs. 36 V., c. 55, s. 27.

47. A receiver may seize any property found within his Prory
district and alleged to be liable for salvage ; and may detain age m"e
such property until either the salvage, fees and costs due seized and de-

thereon are ascertained and paid, or process is issued for the reeiver.
arrest or detention thereof by some competent court, or secu-
rity is given to his satisfaction for such salvage, fees and
costs. 36 V., c. 55, s. 28, part.

48. If the value of the property does not exceed two Security.
hundred and fifty dollars, any question as to the amount of
the security to be given, or as to the sufficiency of the sure-
ties, may be determined by the receiver; or if such value
exceeds two hundred and fifty dollars, any such question
may be determined upon the application either of the owner
of the property or of the salvors or any of them, or of such
receiver, by any court having, in the district of such re-
ceiver, jurisdiction in civil matters to the amount of the value
of the property in question:

2. If the property has not been valued, the value for the Value.
purposes of this section shall be determined by such re-
ceiver, or by a valuer appointed by him as aforesaid. 36 V.,
c. 55, s. 28, part. #

49. Security given for salvage in pursuance of the two Enforcing

sections next preceding may be enforced by a court com-
petent to entertain a suit for such salvage, in the same man-
ner as if bail had been given in such court; and whenever
under the provisions of this Act, the determination of dis-
putes as to such salvage is to be made by a receiver, any such
security may be enforced in the manner aforesaid by any
court competent to entertain a suit for such salvage, having
jurisdiction in the district of such receiver. 86 V., c. 55, s. 28,
part.

50. Whenever any dispute as to salvage arises before a Procedure in

receiver under the provisions of this Act, the receiver shall 'aae ebeo
hear and determine the same ; and if, after he has made and a receiver.

published his award, the-salvage, fees and costs by him
awarded to be paid, are not paid within fourteen days, he
may sell the property liable for such salvage, fees and costs,
or a sufficient part thereof, and out of the proceeds defray the
expenses of the sale and the salvage, fees and costs awarded,
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and shall pay or deliver up the surplus, if any, to the owners
of the property or other persons entitled thereto. 36 V., c. 55,
s.29.

Apportion- 51. Whenever the aggregate amount of salvage payable
ment of ul-
vage. in respect of any services has been finally determined by a

receiver or court, or by admission or agreement, such amount
may be apportioned and distributed as follows, that is to
say:-

When deter- (a.) If the amount has been determined by a receiver, the
mined by a receiver may apportion the same among the persons entitledreceiver. thereto in such manner as he thinks just; but any person

aggrieved may appeal from his decision to the Minister;
When deter- (b.) If the amount has been determined by any court
mined by a having jurisdiction, such court may direct the amount to becaiourrsdctotirc

apportioned among the persons entitled thereto in such man-
ner as such court thinks just, and may appoint any person
to carry the apportionment into effect; and such court may
compel any person in whose hands or under whose control
such amount is, to distribute the same, or to bring the same
into court, to be dealt with as the court directs, and may for
the purposes aforesaid issue such orders as the court thinks
fit ,

When dis- (c.) If the amount has been finally ascertained by admis-
putes arise
after admis- sion or agreement, but a dispute arises or is apprehended as
sion or agree- to the apportionment thereof among several claimants, the
ment~ person liable to pay such amount may pay the same, if it does

not exceed one hundred dollars (or in any case if the claim-
ants so agree), to a receiver, or, if it exceeds one hundred
dollars, into any court havingjurisdiction ; and such receiver
or court shall receive and apportion the same, and shall
grant to the person paying the same a certificate of the
amount paid and of the services in respect of which it is
paid ; and such certificate shall be a full discharge and in-
demnity to such person, and to all his property liable in
respect of such services, against all persons, parties to or bound
by such admission or agreement. 36 V., c. 55, s. 30.

Enforcement 52. When any salvage, fees, charges or costs, in relation toof salvage shae r wre oao
when the pro- salvae are awarded or declared to be due by a receiver or
perty is under any court having jurisdiction in salvage, and the property
ate'rsuit liable or the proceeds thereof is or are under arrest in a differ-

ent suit, in a court not being the saine court by which such
salvage, fees, charges or costs have been awarded, then such
salvage, fees, charges and costs shall be enforced against the
property or proceeds so under arrest, by the court in which
the same is or are under arrest. 36 V., c. 55, s. 31.

FEES OF RECEIVERS OF WRECK.
Receiver's 53. There shall be paid to every receiver the expensesfees. properly incurred by him in the performance of his duties,

and also in respect of the several matters specified in the
schedule to this Act, such fees, chargeable as therein men-
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tioned, and not exceeding the amounts therein mentioned, as
are, from time to time, directed by the Governor in Council ;
and the receiver shall, in addition to all other rights and re- Recovery
medies for the recovery of such expenses or fees, have the thereof.

same rights and remedies which a salvor has in respect of
salvage due to him ; and may, if the property in respect of
which any such expenses or fees are due, is not under arrest
in any court, seize or detain such property until the same
are paid, or until security is given for the same to his satis-
faction. 36 V., c. 55, s. 32, part.

54. Whenever any dispute arises in any part of Canada Disputes as to
as to the amount payable to any receiver in respect of ex- fees orex-
penses or fees, such dispute shall be determined by the Min- sete how
ister, whose decision shall be final; and all fees received by Fees to re-
any receiver appointed under this Act, in respect of any of ceivers under
the matters in the schedule to this Act mentioned, may be s'cedule.

retained by him for his own remuneration. 36 V., c. 55,
s. 32, part.

GENERAL PROVISIONS.

55. The jurisdiction conferred by this Act on any civil Proceedings
court may be exercised either by proceedings in rein or by r,,m. or,.'
proceedings in personam. 36 V., c. 55, s. 34.

56. Nothing in this Act shall be construed to affect the Jurisdiction
jurisdiction of any court of Vice Admiralty in Canada in any of Vice Admi-
matter or case, civil or criminal. 32-33 V., c. 38, s. 13;- ralty saved.

36 V., c. 55, s. 35.

57. The Ministers of Customs and of Inland Revenue Duties on
may permit all goods saved from any vessel stranded or wreck.
wrecked within the limits of Canada on its inward voyage
to be forwarded to the port of its original destination, and all
goods saved from any ship stranded or wrecked within Can-
ada on her outward voyage to be returned to the port at
which the same were shipped,-taking such security for the Securitv.
due protection of the revenue in respect of such goods as
they think proper. 36 V., c. 55, s. 36.

SCHEDULE.

FEES OF RECEIVERS.
Maximum fees Io be charged by Receivers in addition to ex-

penses properly a nd necessarily incurred.
$ cts.

1. For every inquiry instituted by a receiver with
respect to any shipping casualty, whatever
is the number of persons examined, a fee not
exceeding ................................................ 8 00

To be charged on the vessel or cargo in respect of
which the exanination is instituted.
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$ cts.
2. For furnishing copy of evidence per one hundred

w ords ...................... ................................ 0 20ý
3. For every salvage dispute heard and determined

by the receiver, in which the claim does not
exceed one hundred dollars, or the value of the
property saved does not exceed two hundred
and fifty dollars, a sum not exceeding............ 5 00

To be charged on the property saved.

4. For all other cases in which salvage disputes are
heard and determined by the receiver........... 10 00

To be charged on the property saved.

5. For wreck received or taken by the receiver
into his custody, a percentage of five per cent.
upon the value thereof:

But so that in no case shall the whole
amount of percentage so payable exceed eighty
dollars.

To be charged on the wreck or derelict.

6. For every sale of wreck conducted by a receiver,
a sum not exceeding one per cent. on the value
thereof.

To be ciarged on the proceeds of sale.

7. For copies of certificates of valuation, when the
value of the property is under three thousand
dollars, a sum not exceeding........................ 4 00

In other cases.'....................................... 8 00
To be charged on the property valued.

8. In cases where any services are rendered by a
receiver in respect of any vessel in distress,
not being wrecked, or in respect of the cargo
or other articles belonging thereto, the follow-
ing fees instead of a percentage; that is to
say,-

If such vessel with her cargo, equals or exceeds in
value three thousand dollars, the sum of eight
dollars for the first, and the sum of four dollars
for every subsequent day during which the
receiver is employed on such service; but if
such vessel, with her cargo, is less in value
than three thousand dollars, one half of the
above mentioned sum :

But so that in no case shall the whole amount
exceed one hundred dollars.

To be charged on such vessel or articles.

36 V., c. 55, 2nd sched

OTTAWA : Printed by BRows CIAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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HA PTER 82.

An Act respecting the liability of Carriers by Water. A.D. 1886.

]fER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. In this Act, unless the context otherwise requires,- Interpreta-

(a.) The expression " goods " means and includes goods, °G;"
wares, merchandise, and articles of any kind whatsoever ;

(b.) The expression "valuable securities " includes every "Valuable
document forming the title or evidence of the title to any "securities."

property of any kind whatsoever. 37 V., c. 25, s. 3.

2. Carriers by water shall, at the times and in the manner Carriers by

and on the terms of which they have respectively given randre-
public notice, receive and convey according to such notice, vey passen-
all persons applying for passage, and all goods offered for ",
conveyance, unless in either case there is reasonable and
sufficient cause for not doing so:

2. They shall be responsible not only for goods received on Responsibility

board their vessels, but also for goods delivered to them for arece a b
conveyance by any such vessel, and they shall be bound to and deivered

use due care and diligence in the safe keeping and punctual totbem.

conveyance of such goods, subject to the provisions herein-
after made:

3. They shall be liable for the loss of or damage to goods Loss or
intrusted to them for conveyance as aforesaid : damage.

4. Provided, that they shall not be liable to any extent what- Proviso:

soever to make good any loss or damage happening without er °ne
their actual fault or privity, or the fault or neglect of their
agents, servants or employees,-

(a.) To any goods on board any such vesse], or delivered Fire, &c.
to them for conveyance'therein, by reason of fire or the
dangers of navigation;

(b.) Arisin from any defect in or from the nature of the Nature of

goods themseÎves,-or from armed robbery or other irresistible brds. Rob-
force ;

(c.) To any gold, silver, diamonds, watches, jewels or Valuables,

precious stones, money or valuable securities or article of as been'de-
great value not being ordinary merchandise, by reason of any clared.

robbery, theft, embezzlement, removal or secreting thereof,
unless the true nature and value thereof has, at the time of
delivery for conveyance, been declared by the owner or
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shipper thereof to the carrier or his agent or servant, and
entered in the bill of lading or otherwise in writing. 37 V.,
c. 25, s.l1.

A. to loss or 3. Carriers by water shall be liable for the loss ot or
damage t amg

ama to damage to the personal baggage of passengers by their ves-
aggage of sels; and the oath or affirmation of any such passenger shall

passengers. be prirn4 fade evidence of the loss of or damage to sucl
Liability articles, and of their value: Provided that such liability
limited. shall not extend to any greater amount than five hundred

dollars, or to the loss of or damage to any such valuable
articles as are mentioned in the next preceding section,
unless the true nature and value of such articles so lost or
damaged have been declared and entered, as provided by
the said section. 37 V., c. 25, s. 2.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 83.

An Act respecting the Coasting Trade of Canada. A.D. 1886.

_UER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. In this Act, unless the context otherwise requires, the Interpieta-

expression "British ships," means and includes all ships tion.

belonging wholly to persons qualified or entitled to be "British
owners of British ships, under th e provisions of " The Mer- "hiP
chant Shipping Act, 1854," or any other Act of the Parliament
of the United Kingdom in that behalf, in force for the time
being. 33 V., c. 14, s. 3, part ;-38 V., c. 27, s. 4.

2. No goods or passengers shall be carried by water, No goods or
from one port of Canada to another, except in British ships; acarred 
and if any goods or passengers are so carried, as aforesaid, coastwise,
contrary to this Act, the master of the ship or vessel so carry- &-,i' Can-n

ing the same, shall incur a penalty of four hundred dollars; British ships.
and any goods so carried shall be forfeited, as smuggled; and Penalty fortý contraven-
such ship or vessel may be detained by the collector of tion.
customs, at any port or place to which such goods or pas-
sengers are brought, until such penalty is paid, or security
for the payment thereof given to his satisfaction, and until
such goods are delivered up to him, to be dealt with as goods
forfeited under the provisions of " The Custons Act." 33 V.,
c. 14, s. 1, part.

3. The master of any steam-vessel, not being a British Penalties on
ship, engaged, or having been engaged, in towing any ship, stamers
vessel or raft, from one port or place in Canada to another, towing ves-

except in case of di§tress, shall incur a penalty of four hun- fr o place to
dred dollars; and such steam-vessel may be detained by the place in

collector of customs at anv port or place to or in which such Canada.

ship, vessel or raft is towed, uitil such penalty is paid.
38 V., c. 27, s. 1, part.

4. Penalties and forfeitures under this Act may be re- Penalties and

covered and enforced in the manner provided by " The Cus- how recoer-
toms Act," with respect to penalties and forfeitures incurred able and
under it, and as if imposed by it; and this Act shall accord- enforceable.

ingly be construed with reference to the said Act, and as
forming one Act with it, and all words and expressions in
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this Act shall have the same meaning as the like words and
expressions in the said Act. 33 V., c. 14, s. 1, part ;-38 V.,
c. 27, s. 1, part.

Governor in 5. The Governor in Council may, from time to time,
,coune ay declare that the foregoing provisions of this Act shall not
Act not to apply to the ships or vessels of any foreigu country in which
arceYtaships British ships are admitted to the coasting trade of such

countries. country, and to carry goods and passengers from one port
or place to another, in such country. 33 V., c. 14, s. 2 ;-
38 V., c.27, s. 2, part.

Imp. Act, 6. In cases in which by treaty made before the passing of
s2 .C. " the Act of the Parliament of the United Kingdom, in the

thirty-second year of Her Majesty's reign, intituled "An
Act for amending the Law in respect to the Coasting Trade and

As to foreign Merchant Shipping in British Possessions," Her Majesty has
ve8sels privi-
leged by agreed to grant to any ships of any foreign state, any rights
treaty. or privileges in respect of the coasting trade of Her Majesty's

possessions, such rights and privileges shall be enjoyed by
such ships, for so long as Her Majesty has already agreed,
or hereafter agrees to grant the same,-anything in this
Act to the contrary notwithstanding. 33 V., c.14, s. 3, part;
-38 V., c. 27, s. 2, part.

OTTAWA : Printed by Biows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 84.

An Act respecting the Government Harbors, Piers and A.D. 188.

Breakwaters.

]UER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. All harbors, wharves, piers and breakwaters constructed Certain works

or completed at the expense of Canada, or otherwise the 1°e®u1,,Ir
property of Canada, except only such as are on or connected the Minister of
with canals, shall be under the control and management of Marine and

the Minister of Marine and Fisheries respecting the use,
maintenance and ordinary repairs thereof, the making and
enforcing of regulations concerning such use, maintenance
and ordinary repairs, and the collection of tolls and dues for
such use:

2. The construction and repairs, and the works connected Construction

therewith, other than maintenance and ordinary repairs, anerblnis-
shall be under the control and direction of the Minister of ter of Public
Public Works. 40 V., c. 17, s. 1. Works.

2. The Governor in Council may appoint or direct such APPointment
ofofficers to

officers or persons as he thinks proper, who shall have, colect tous,
under the direction of the Minister of Marine and Fisheries, &c.
the charge of the works hereby placed under the manage-
ment and control of the said minister, and who shall collect
the tolls and dues thereon ; and the Governor in Council
may determine the remuneration to be allowed them respec-
tively for such services. 40 V., c. 17, s. 2.

3. The Governor in Council may, from time to time, on Governor in
the recommendation of the Minister of Marine and Fisheries, ke regula-

make rules and regulations for the use and management of tions for use of
such harbors, wharves, piers and breakwaters, and a tariff wor asns.

or tariffs of the tolls and dues to be paid for the use of the and may im-
same, and levied on persons or vessels using them, and on fos® nalties

goods, wares or merchandise landed or shipped on or from tion.
off them, and may, by such rules and regulations, impose
penalties not exceeding two hundred dollars, and punish-
ment by imprisonment not exceeding sixty days, for any vio-
lation thereof; and such tolls, dues and penalties shall be a
lien on the goods and on the vessels with their tackle in
respect of which they are payable or incurred ; and the Collection of
officer or person appointed to collect the same may detain cfe, ""
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such vessel or goods until they are paid; and no vessel
leaving any port at which any such tolls or dues are pay-
able shall receive a clearance at the custom house thereat,
unless the master produces to the collector or proper officer
of the customs a certificate that the tolls or dues on such

Proviso. vessel have been paid, or that none are payable thereon : but
no such regulations shall be in force until they are published
in the Canada Gazette. 40 V., c. 17, s. 3.

How unpaid 4. If any tolls or dues imposed, and payable on any
toile mal be
Ievied. goods under this Act, remain unpaid during four weeks

after they are due, the officer or person to whom they are
payable may apply to any justice of the peace for an order
to levy the same; and, upon such application, accompanied
by the oath or solemn affirmation of the applicant, made
before such justice, that such tolls or dues, stating the
amount thereof, are due on such goods,-describing them
sufficiently to identify them, -and have remained unpaid
during twenty-eight days or more, as the case may be, the

Sale of goods said justice shall issue his warrant to some constable to sell
liable. such goods or so much thereof as is sufficient to pay the

sum due, with reasonable costs, not exceeding five dollars,
-which such constable shall accordingly do, and shall pav
over the amount made, less the costs, to the officer or person
authorized to collect such tolls or dues. 40 V., c. 17, s. 5.

A pîication 5. All tolls and dues received under this Act shall belong° tol". to Her Majesty for the public uses of Canada, and shall be
paid over by the person receiving them to the Minister of
Finance and Receiver General, at such times and in such

Accounts to manner as the Governor in Council directs; but an account
be rendered. thereof shall also be rendered to the Minister of Marine and

Fisheries, at such times and in such manner as he directs;
and an account of all such moneys, and of all expenditure
incurred in the collection thereof, or otherwise under this
Act, shall be laid before Parliament at the session next after
the close of the fiscal year in which the same have been
received or incurred. 40 V., c. 17, s. 6.

Recovery and 6. All pecuniary penalties imposed under the authority
application of of this Act, may be recovered with costs, under the " Actpenaltes. respecting sumnary proceedings before Justices of the Peace,"

and shall belong to Her Majesty for the public uses of
Canada. 40 V., c. 17, s. 4.

Certain 7. Nothing in this Act shall be construed to impair or
olers o affect any of the powers or duties of the Minister of Public

Public Works Works under the " Act respecting the Public Works of Can-
flot impaired:th rearo
nor that of ada," respecting the construction, improvement, repair or
Governor in maintenance of the works hereinbefore mentioned, or the
Counil power of the Governor in Council to make regulations formake regu-pwro h oenri oni omk euain o
lations. the proper use of the said works, concerning their safety
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and protection from injury, and the prevention of, or liability
for damages done to them, or to avoid or impair the effect
of any Order in Council made under the said Act imposing
or providing for the collection of tolls or dues for the use of
such works, until such order is revoked, or other provisions
made for the same purpose under this Act. 40 V., c. 17, s. 7.

8. Nothing in this Act shall apply to the harbor of Quebec, Act not to
Montreal, Toronto, St. John, N. B., Halifax, or Pictou, or any ain
harbor under the management of commissioners appointed
under any Act of the Parliament of Canada. 40 V., c. 17, s.8.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 85.
An Act respecting Port Wardens. A.D. 1886.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " he Port Wardens' Act." Short titie.
37 V., c. 32, s. 30.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression "the harbor" means the harbor for tio-

which the port warden is appointed; "Harbor."
(b.) The expression "the board of trade " or " chamber of "Board of

commerce " means the board of trade or chamber of com- "Trade," &c.
merce for the city or town or place adjoining the harbor for
which the port warden is appointed. 37 V., c. 32, s. 29.

PORT WARDENS AND DEPUTIES.

3. The Governor in Council may, from time to time, Governormay
determine at what ports in Canada port wardens shall be appoint port
appointed ; and at and for every such port a port warden may
be appointed. 37 V., c. 32, s. 1, part.

4. The port warden may appoint a deputy or deputies, Power to,

for whose conduct as such deputy or deputies he shall be apoint
responsible; and whenever the port warden is mentioned in deputies.
any provision in this Act, such provision shall be deemed
to apply to every deputy he appoints. 45 V., c. 46, s. 2.

5. The port warden shall receive no fees other than such Fees to port
as strictly appertain to the business of his office; all such warden.
fees shall be entered in his books ; and he shall, within seven .Annual
days after the thirty-first day of December in each year, return.

make to the Minister of Marine and Fisheries a certified
annual return of the receipts and expenses of his office and
a report of the proceedings therein. 37 V., c. 32, s. 2.

6. The port warden shall, at his own expense, keep an His office,
office during the season of navigation, and shall have a seal bo°ais and
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of office, and the necessary books, in which all his acts as
port warden shall be recorded, which books shall be open
for inspection on payment of a fee of twenty-five cents. 37 V.,
c. 32, s. 3.

DUTIES AND POWERS OF PORT WARDEN.

Port warden 7. The port warden shall, at the request of any person
un request to
examine and interested, proceed in person on board of any vessel for the
note the con- purpose of examining the condition and stowage of her cargo;
cargo o, and if there are -any goods damaged on board of such vessel,argo &cse, onean
ny vessel. he shall inquire. examine and ascertain the cause of such

damage, and make a memorandum thereof, and enter the
same in full on the books of his office. 37 V., c. 32, s. 4.

Survev if bulk S. The master of anv vessel which has broken bulk for
basen before the purpose of lightening such vessel or other necessary
arrival in purpose, previous to her arrival in any harbor for which
Port. there is then a port warden, shall, immediately on the dis-

covery of any damaged cargo, proceed to have a survey held
on the same in the manner herein prescribed, before the
same is moved out of the place in which it was originally

'What shall be stowed; and if, after the arrival in port of any vessel from
prm4lCfici beyond the seas, or from a passage over any of the great lakes
improper contignous to the Province of Ontario, which has not had
stowage. occasion to lighten, break bulk, or otherwise discharge any

portion of her cargo before coming into the harbor, the hatches
of such vessel have been first opened by any person not a
port warden, and the cargo or any part thereof comes from
on board such ship in a damaged condition, such facts shall
be primé facie evidence that such damage occurred in con-
sequence of improper stowage or negligence on the part of
the persons in charge of the vessel; and such default shall,
until the contrary is shown, be chargeable to the owner,
master or other person interested as part owner or master of
the said vessel. 37 V., c. 32, s. 5.

Port warden 9. The port warden shall, when required, proceed to any
a ren'"° ship, steamer or other vessel, warehouse, dwelling or wharf,

cause of and examine any merchandise, vessel, material, produce or
da co other property, said to have been damaged on board of anyny good Svessel, and inquire, examine and ascertain the cause of such

damage, make a memorandum thereof, and of such property,
and record, in the books of his office, a full and correct state-
ment thereof. 37 V., c. 32, s. 6.

To he sur- 10. The port warden shall, when required. be surveyorveyor of
wrecks or on any vessel which has suffered wreck or damage, or which
dimaged is deemed unfit to proceed on her voyage; he shall examine
vesseis. the hull, spars, rigging and all appurtenances thereof, shall

specify what damage has occurred. and record, in the books
of his office, a full and particular account of all surveys
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held en such vessel; he shall call to his assistance, if neces-
aary in such survey, one or more carpenters, sail-makers,
riggers, shipwrights or other persons skilled in their call-
ing, each of whom shall be entitled to a fee not exceeding
five dollars, but no such surveyor shall act in any case in
which he is interested:

2. The port warden shall also, if required, be surveyor of To see that

the repairs necessary to render such vessel seaworthy, and seaworty.
his certificate that such repairs have been properly made
shall be evidence that the vessel is seaworthy. 37 V., c. 32,
s.7.

11. The port warden shall have cognizance of all matters Surveys of
relating to the surveys of vessels" and cargoes arriving in ee and
port damaged, and when requested shall, on payment of the cargoes.
regular fee, give certificates of such surveys. 37 V., c. 32,
8. 8.

b12 . The master of any vessel intending to load grain in Duty of
ulk, for any port not within the limits of inland navigation '"era of

and not within Canada, shall, before taking in any of such with grain in

grain, notify the port warden, from time to time, while the ,ot'oul fr
different chambers are being prepared, to survey and inspect Canada, &c.

the said vessel as well as the dunnage and lining boards:
the port warden shall, in such case, ascertain whether such Duty of port

vessel is in a fit state to receive and carry the cargo intended warden.

for her to its destination; he shall record in his books the
condition of the vessol ; if he finds she is not fit to carry
the^cargo in safety, he shall state what repairs are necessary
to render her seaworthy; before beginning to load each
chamber he shall see that it is properly dunnaged and lined,
and provided with shifting boards, and shal also see that.
the boards and planks used for such purposes have been
properly seasoned; he shall examine the pumps and see
that they are properly lined and dunnaged; he shall enter
in the books of his office all particulars connected with such
surveys, and grant the necessary certificates:

2. Every person who violates any of the provisions of this Penalty for

section shall incur a penalty of eight hundred dollars. 37 V., violation.

c. 32, s. 9 and s. 26, part.

13. The port warden shall, when required, decide what Dutyof port

amount of dunnage is necessary to be placed below the cargo, dannage.
- and also between wheat or other grain, and the flour stowed
over it; and his certificate that such dunnage has been used
shall be prinu2 facie evidence of the good stowage of the
cargo so far as these facts are concerned. 37 V., c. 32, s. 10

14. The master of any vessel wholly or partly laden with. dutiero

grain bound to any port not within the limits of inland master and
navigation or within Canada, shall, before proceeding o port warden
his voyage, or clearing at the custom house, notify the port as to vessels
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laden with warden, who shall then proceed on board such vesseý andgrain. examine whether she is in a fit state to proceed to sea or
not; if she is found unfit, the port warden shall state in
what particulars, and on what conditions only she will be
deemed in a fit state to leave, and shall notify the master
not to leave the port until the required conditions are ful-
filled:

2. If the master refuses or neglects to fulfil such conditions,
the port warden shall notify the collector of customs, in
order that no clearance may be granted for the vessel until
the same are fulfilled, and a certificate to that effect is granted
by the port warden:

Penalty for 8. Every person who violates any of the provisions of this
violation. section shall incur a penalty of eight hundred dollars. 37 V.,

c. 32, s. 11 and s. 26, part.

Clearance not 15. No officer of customs shall grant a clearance to any
e aned vessel wholly or partly loaded with grain, for the purpose of

carrying enabling her to leave the harbor for any port not within the
gC, "nle" limits of inland navigation and not within Canada, unless

ments of this the master of such vessel produces to him a certificate from
Act have been the port warden, that all the requirements of this Act have
with. been fully complied with if such grain is laden in bulk,-

nor unless such master produces to him a certificate from
the port warden, that all the requirements of this Act have
been complied with, if such vessel is wholly or partly laden

Vessel maybe with grain, otherwise than wholly or partly in bulk ; and.
detained. if any vessel wholly or partly loaded with grain attempts

to leave the harbor for any port not within the limits of
inland navigation and not within Canada, without a clear-
ance, any officer <of customs, or the chief officer of the river
police, or any person acting under the direction of the Min-
ister of Marine and Fisheries, may detain such vessel until
such certificate is produced to him. 37 V., c. 32, s. 28.

valuing and 16. The port warden shall, when required, estimate the
measurng value and measurement of any vessel. when the same is in

prarden. dispute or otherwise needed, and shall record the same in
the books of his office. 37 V., c. 32, s. 12.

Duty of 17. Every auctioneer who makes a sale of any condemned
aucnerl vessel, or ship's materials, or goods damaged on board a ship
demned ves- or vessel, whether sea-going or navigating inland waters,
orl, erials sold for the benefit of underwriters or others concerned, in

any harbor for which there is a port warden, shall file a
statement of the same at the office of the port warden, within
ten days after such sale:

Notice and 2. No such sale shall take place until after at least two
time of sale. days' public advertisement or notice is given, and such sale

shall not take place at an hour earlier than eleven o'clock
in the forenoon, or later than three o'clock in the afternoon:
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3. Every person who violates any of the provisions of this Penalty for
section shall incur a penalty of twenty dollars. 37 V., c. 32, violation.

s. 13 and s. 26, part.

18. The port warden, wheu required in writing by ail Port warden

parties in interest, shal hear and arbitrate upon any difficulty between ma.
or matter in dispute between the master or consignee of any ter and con-
vessel, and any proprietor, shipper or consignee of the cargo, signee, &C.

and shall keep a record of the proceedings. 37 V., c. 32, s. 14.

19. No goods, vessels or other property at a place where Sale of dam-

there is a port warden, shall be sold as damaged for thedorgoos
benefit of underwriters or others concerned, unless there has accotnt of
been a regularsurvey and condemnation; andthe port warden underwritere
shall, in ail such cases, be one of the surveyors. 37 V., c. 32.
s. 15.

20. Before proceeding to act in any case in the perform- Notice by
ance of his duties, the port warden shall give reasonable port warden.

notice, when practicable, to ail parties interested or con-
cerned in the case. 37 V., c. 32, s. 16.

21. Ail notices, requests or requirements to or from the And to him.
port warden, shall be given in writing a reasonable time
before action is required or taken. 37 V., c. 32, s. 17.

22. If the consignee of a vessel or cargo, or other per- When the

son upon whose requisition any proceedings should be taken ma initiate
under this Act, cannot be found or cannot be communicated proceedings.
with by the port warden before or at the time at which it
is necessary that such proceedings should be taken to avoid
loss or damage to the persons interested in such vessel or
cargo, the port warden may initiate proceedings in such case
and hold surveys and obtain process under this Act, as if
required by the proper persons under this Act. 45 V., c. 46,
s.l.

23. If any dispute arises between the port warden and Dipute witt
port wardeu,

any person interested in any case where his presence has been to be settled
required, either party may appeal to the council of the board byboard or

of trade or chamber of commerce, if there is one at the port;
and the secretary of such board or chamber, on a requisition
being presented to him to that effect, shall summon forthwith
a meeting of the said council,-who, or not less than three of
whom, shall immediately investigate and report on the case
submitted to them; and the determination of a majority of
them, made in writing, shall be final and conclusive. 37 V.,
c. 32, s. 22.

24. The person against whom the council of the board Costs in such
of trade or chamber of commerce decides, shall pay ail the c"se

expenses; and the council shall determine the amount of fees
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or charges payable in each case,-but such fees and charges
shall never exceed twenty dollars. 37 V., c. 32, s. 23.

Further 25. The port warden shall perform such other duties as
duties of port are assigned to him, from time to time, by regulations made

wnaderegula. by the Governor in Council; and the council of the board
tions of of trade or chamber of commerce may, from time to time,
Cou r in make suggestions to the Governor in Council with respect to

any such other duties, or any modification of the duties here-
inbefore assigned to the port warden for the harbor ; and such
other duties may be assigned or such modification made by
the Governor in Council accordingly; and every regulation
made under this Act shall have the force of law. 37 V., c. 32,
s. 27.

Port warden 26. On the demand of any person interested, the port
oi ofn warden shall furnish certificates in writing, under his hand,

documents, of any matters of record in his office; and he shall also furnish,
&'ein his when required, copies of any entries in his books or docu-

ments filed in his office, upon payment of a reasonable com-
pensation. 37 V., c. 32, s. 19.

Certificates of 27. All certificates issued under the hand of the port
port warden warden, and sealed with the seal of his office, referring toIo be
evidence. matters recorded in his books, shall be received as prima

facie evidence of the existence and contents of such record
in any court of justice. 37 V., c. 32, s. 24.

Copies of har- 28. On application the port warden shall supply, once in
or gua each year, to any master of a vessel arriving in the harbor,

furnished. a copy of the regulations relating to the office of port war-
den. 37 V., c. 32, s. 20.

Regulations 29. In all matters regarding surveys, and other matters
°of n'. to concerning the value, state or classification of vessels and like

subjects, the port warden shall conform to, and be governed
by, the regulations of Lloyd's, so far as they are applicable
to the circumstances of the case. 37 V., c. 32, s. 21.

FEES.

Tarift of fees, 30. The council of the board of trade or chamber of com-
to be paid to
port warden merce, if there is one at the port, may, from time to time,
to be made by establish a tariff of fees to be paid to the port warden for
oar oftroe services performed by him and his deputies, by the masters

in Council. or owners of sea-going vessels, and by others in respect of
whom the duties of the said port warden are required to be
performed,-which tariff shall be subject to the approval of
the Governor in Council; and when there is no board of
trade or chamber of commerce, the Governor in Council shall

Maximum make such tariff; but such fees shall not exceed the rates
rates. hereinafter mentioned, that is to say:-
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(a.) For every survey and the certificate thereof by the port Survey oc ves
warden and his assistant, of the hatches and cargo of any gdama
vessel, or of the hull, spars and rigging thereof, or of damaged
goods, a fee not exceeding eight dolars,-and such further
sum, not exceeding five dollars, as is payable to each ship-
wright or other skilled person employed by him;

(b.) For every valuation of a vessel for average, and every valuation and

inspection of a vessel intended to load, a fee to be graduated ee.°°°
according to the tonnage of such vessel, but in no case to
exceed ten dollars;

(c.) For hearing and settling disputes of which the port Heag andsetigdis-
warden is authorized to take cognizance, and for the fees on putes.
appeal to the council of the board of trade or chamber of
commerce, a sum to be graduated according to the value of
the thing or the amount in dispute, but in no case to exceed
twenty dollars:

2. The foregoing maximum rates, including the fees for aeTeam
incidental proceedings, certificates and copies, may be altered by board of
and a portioned, and the particular service distinguished, trade or o-
and the fee therefor assigned, and the person by whom the rrI C.ri

same shall be paid may be indicated in such a way as the
council of the board of trade or chamber of commerce, from
time to time, appoints; and all rates and fees so established
shall be subject to the approval of the Governor in Council,
who may, from time to time, disallow or alter such rates and
fees. 37 V., c. 32, s. 25.

GENERAL PROVISIONS.

31. The whole of any penalty recovered under this Act Recovery and
shall belong to the Crown, and shall be paid over to the pealieo of
Minister of Finance and Receiver General by the officer or
person receiving it. 37 V., c. 32, s. 26, part.

32. This Act shall not apply to the ports of Quebec, Mon- Ports e
treal and St. John, N B. 37 V., c. 32, s. 1, part. cepted.

0vTAWA : Printed by BaowN CRAMaRLI, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 86.
An Act respecting Harbor Masters. A.D. 1886.

HRER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows :-

1. This Act may be cited as " The Harbor Masters' Act." Short titie.

2. In this Act, unless the context otherwise requires,- Interpre-
(a.) The expression " ship " includes every description of tation.

vessel used in navigation, not propelled by oars; "Ship."
(b.) The expression "master " includes every person (ex- "Master."

cept a pilot) having command or charge of a ship;
(c.) The expression " harbor master " means a harbor master "Harbor

appointed under this Act; n aster."

(d.) The expression " port " means a port to which this Act "Port."
applies. 36 V., c. 9, s. 1;-37 V., c. 34, s. 1.

3. This Act shall apply to such ports only as are, from A lication
time to time, designated for that purpose by proclamation: o ioegong
but this Act shall not apply to the ports of Quebec, Montreal £orts
and Three Rivers, in the Province of Quebec, the port of excepted.
Toronto, in the Province of Ontario, the ports of Halifax and
Pictou, in Nova Scotia, and the port of St. John, in New
Brunswick. 36 V., c. 9, s. 14 ;-37 V., c. 34, s. 14.

4. The Governor in Council may, from time to time, ap. Governor maypoin haror aste foranvappoint har-point a fit and proper person to be harbor master for any br .iaitea
port to which this Act applies. 36 V., c. 9, s. 2;-37 V.,
c. 34, s. 2.

5. Every harbor master shall be under the control of Annual report
the Minister of Marine and Fisheries, to whom he shall, as maste o
soon as possible after the thirty-first day of December in each Minister of
year, furnish a report in writing, on oath, of his doings in Marine, &c.

office, and of the fees of office received by him during such
year. 36 V., c. 9, s. 3;-37V., c. 34, s.3.

6. The Governor in Couucil mar, from time to time, by Duties and
regulation, define the rights, powers and duties of the rs of
harbor master for any port in respect of the government of master, how
his office and of the port for which he is appointed, and his defined.

remuneration. 36 V., c. 9, s. 4 ;-37 V., c. 34, s. 4.
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Penalties 7. The Governor in Council may, in and by any regula-
for breach of

er ins. ortion made under the next preceding section, impose any
penalty, not exceeding in any case one hundred dollars, for
the violation of such regulation,- and, in case.of a continuing
violation, a further penalty, not exceeding in any case ten
dollars for every twelve -hours during which such violation
continues,-but no such regulation shall impose a minimum
penalty; and every violation of any such regulation shall be
deemed a violation of this Act, and every such penalty shall
be held to be a penalty imposed by this Act. 36 V., c. 9, s. 5;
-37 V., c. 34, s. 5.

Copies of 8. The harbor master of any such port shall furnish copies
regulations to of such regulations to every licensed pilot of the port, whobe furnisbed
to pilote and shall give one of such copies to the master of every ship
ship masters. which he takes in charge. 36 V., c. 9, s.6 ;-37 V., c. 34, s.6.

Prosecution 9. The harbor master of any such port shall prosecute
for violation
ofregulations. everv person violating any such regulation. 36 V., c. 9, s. 7;

-37 V., c. 34, s. 7.

Duties of 10. Each harbor master appointed under this Act shall
mastrbs as to direct and superintend the placing, maintaining and taking
buoys, &c. up of buoys in the port for which he is appointed, and per-

form such other services and duties connected with such
port or harbor as he is directed to perform by the Minister
of Marine and Fisheries, or by the proper officer, without
anv additional remuneration beyond the amount allowed
him ont of fees received by him under this Act. 38 V., c. 30,
S.3.

Fees to bar- 11. The harbor master shall be remunerated for his ser-
bor masters,
and on what vices solely by the fees hereinafter mentioned, or such portion
ships and thereof as he is, from time to time, authorized to retain by
where pay- the regulations made by the Governor in Council under this

Act: and for and in respect of all ships entering a port to
which this Act applies, and at which a harbor master is
appointed, and discharging or taking in cargo, ballast, stores,
wood or water, there shall be paid the following fees, that is
to say:-

For every ship of fifty tons register or under- fifty cents;
For every ship over fifty tons and not over one hundred

tons register-one dollar;
For every ship over one hundred tons and not over two

hundred tons register-one dollar and fifty cents;
For every ship over two hundred tons and not over three

hundred tons register-two dollars;
For every ship over three hundred tons and not over four

hundred tons register-two dollars and fifty cents;
For every ship over four hundred tons and not over five

hundred tons register - three dollars;
For every ship over five hundred tons and not over seven

hundred tons register-four dollars;
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2 Chap. 86. 49 V icT.



The Harbor Masters' Act.

.For every ship over seven hundred tons register-five
dollars. 38 V., c. 30, s. 1, part.

12. Such fees shall alsg be payable for ships with cargo As to certain
and steamers passing through or arriving at the harbors of harbora.
Sorel, St. John's, Three Rivers or Lachine, in the Province of
Quebec; and the Governor in Council may, from time to
time, appoint a fit and proper person to be harbor master at
each of the said harbors. 38 V., c. 30, s. 1, part.

13. Such fees shall not be payable for any ship more than Whenand
twice in each calendar year (that is the year commencing On fees are
the first day of January and ending on t h e last day of Decem- payable.
ber), whatever is the number of ports at which she arrives
or through which she passes, or the number of times of lier
so arriving or passing; such fees shall be payable by the
master of the ship to the harbor master immediately on her
entering or arriving at the first and second ports where there
is a harbor master; and the collector or principal officer of
customs thereat shall not grant any clearance, transire or let-
pass to any ship on which they are payable, until the master
thereof produces to him a certificate of the payment of such
fees or certificates of the payment of fees under this Act, once
or twice within the then current year, as the case requires.
38 V., c. 30, s. 2.

14. The salary or remuneration of each harbor master shall, salary of bar-
from time to time, be fixed by the Governor in Council, but hor fasd.
shall not exceed the rate of six hundred dollars per annum,
and shall be subject to the provisions hereinafter made.
36 V., c. 9, s. 9 ;-37 V., c. 34, s. 9.

15. The harbor master of each port shall pay over, as soon Balance of
fees received

as possible after the thirty-first day of December in each to be paid
year, to the Miiister of Finance and Receiver General, to over to Con.
form part of the Consolidated Revenue Fund, all moneys Rev. Fund.

received by him for fees under this Act during such year,
after deducting therefrom the sum allowed him as aforesaid
for his own remuneration; and if the moneys received by
him for fees in any year amount to a less sum than is so
allowed him, then such less sum shall be his remuneration
for that year. 36 V., c. 9, s.10 ;-37 V., c. 34, s.10.

16. The harbor master of each port shall keep a book in Book to be
which he shall enter, from day to day, the name of every keptb mear-
ship, not exempt from the payment of fees under this Act, and what it
entering such port, the name of her master, her registered ton- must show.

nage, the date of her entering the port and the sum, if any,
received by him for his fee on her entering; and such book
shall be at all times, during office hours, open for inspection
by any person, on demand, without fee or reward. 36 V.,
c. 9, s. 12;-37 V., c. 34, s. 12.
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Penalties im- 17. The penalty imposed by any regulation made by the
eunder

rdéer in Governor in Council under this Act, and incurred by any
Council, how violation or continuing violation of such regulation, may be
recoverable, thMAtsma~
coeae recovered under the " Act respocting summary proceedings

before Justices of the Peace ;" and a moiety of such penalty
shall belong to the informer, not being the harbor master
and the other moiety to Her Majesty ; but if the harbor master
is the informer, the whole shall belong to Her Majesty. 38 V
c. 30, s. 4.

OTTAWA : Printed by Baowx CHaIMxaLiN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 87.

An Act respecting tonnage dueslevied in Canadian ports. A.D. 1886.

J ER Majesty, by and with the advice and consent of the
Senate and Hose of Commons of Canada, enacts as

follows:-

1. Whenever, under any Canadian Act or law, any tai, Tonnag how

duty or due is to be levied on any ship in a Canadian port, cayement or
according to the tonnage of such ship, such tonnage shall be duea.
exclusive of any space added to the ship's registered tonnage
by the twenty-third section of the Act of the Parliament of
the United Kingdom, known as " The Merchant Shipping
Act, 1876." 42 V., c. 24, s. 1.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 88,

An Act respecting the Exemption of Transports from A.D. i88.
Port and Harbor Dues.

lIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. All transports or vessels employed exclusively in carry- Transports
ing troops shall be e from any port or harbor duties, xempted

bn rossalb exempt fo nprtrhab die from &Il pot
at any port or harbor in Canada, whether the same are im- and hartoi

posed directly by the Parliament of Canada, or by anv local du®.

or other authorities subject to its control. 37 V., c. 24, s. 1.

OTTAWA : Printed by BRoWN CHAxRLI, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 89.
An Act respecting the Harbor and River Police of the A.D. 1886.

Province of Quebec.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires, the Interpreta-
expression " vessel " includes every description of vessel used tion.
in navigation not propelled by oars. 45 V., c. 48, s. 10. "Vessel."

2. The Governor in Council may, from time to time, estah- Governor may
lish, at the ports of Montreal and Quebec respectivelv, a ®otablifrce at
harbor and river police force, and may, from time to time, Lontreal and
appoint one or more superintendents of such force, with jur- Quebec.

isdiction over such part or parts of the Province of Quebec Extent of
as are defined by the Governor in Council. 45 V., c. 48, s. 1 jursdiction.

3. The Minister of Marine and Fisheries may, from time Appointment
to time, appoint harbor and river police constables under of constables.

and within the jurisdiction of such superintendents of har-
bor and river police; and such constables shall be subject to Their
all lawful directions of the superintendents and shall have °,sand
and be charged with all the powers, rights and responsi-
bilities of police constables. 45 V., c. 48, s. 2.

4. The Governor in Council may, from time to time, make Rules and
rules and regulations for the government of the superin- regulations.
tendents and constables of harbor and river police, and for
the general management of the force. 45 V., c. 48, s. 3.

5. Every constable appointed under the authority of this Penalty for

Act who is guilty of any disobedience of orders, neglect of f"o ."r ®

duty or any misconduct as such constable, and is convicted
thereof in a summary way before any police magistrate,
judge of the sessions of the peace, or two justices of the
peace, shall be liable to a penalty not exceeding twenty dol-
lars and costs, and in default of immediate payment thereof.
to imprisonment for any tenù not exceeding three months,
unless the penalty and costs are sooner paid. 45 V., c. 48, s. 4.

6. Any superintendent of harbor and river police, and Superinten-

any constable appointed uider the authority of this Act, stale'a¯
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board . rmay, at any time, board any vessel for the purpose of arrest-
ertain pur- ing or searching for any person for whose arrest a warrant

poses. has been issued,- or for the purpose of assisting or protecting
any officer of customs or other officer of the Government of
Canada in the performance of his duties. 45 V., c. 48, s.5.

Duty on 7. There shall be levied upon every vessel, whether enter-
Vessels at
Quebec and ing at the port of Quebec or at the port of Montreal, a ton-
Montreal. nage duty of three cents per ton register of such vessel, for

the purposes of this Act; and the said duty shall be a lien
upon the vessel, and shall be payable by the master of such

Proviso: as to vessel to the collector of customs at the port: Provided,
vessels ot that any vessel of one hundred tons register, or less, shall
over 100 tons

be subject to the payment of such tonnage duty on her first
entry in either of the said ports in any calendar year, but
not on any subsequent entry at the same port in the same

As to larger year; and that any vessel of more than one hundred tons
vessels. register, shall be subject to the said duty on her first and

second entry at either of the said ports in any one calendar
year, but not on any subsequent entry in the same year, and

None to pay that no vessel bound to or from the port of Montreal shall
at both ports. be liable to pay such duty at the port of Quebec for the

same voyage. 45 V., c. 48, s. 7.

No entry or S. No entry inwards or clearance outwards at either of
clearance tili
duty is paid. the said ports shall be granted by the collector of custons

to any vessel which requires to make such entry or clear-
ance until the tonnage duty payable on such vessel under
this Act has been paid; and the master of any vessel liable
to such duty, and not requiring any entry or clearance, who
leaves the port at which it ought to be paid, without having
paid it, shall incur a penalty of fifty dollars. 45 V., c. 48, s. 8.

AppIication 9. All moneys arising from penalties under this Act, or
° oeys levied at either of the said ports under the authority of this

Act, shall be paid over by the collector receiving the same
to the Minister of Finance and Receiver General, and shall
form part of the Consolidated Revenue Fund. 45 V., c. 48,
ss. 6 and 9.

Annual report 10. The Minister of Marine and Fisheries shall annually
by Minister. lay before Parliament, within fifteen days after the meeting

thereof, a report of the receipts and expenditures under this
Act during the year then next preceding. 45 V., c. 48, s. 11.

OTTAWA: Printed by BRowN CHaxaMIN1 Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 90.

An Act respecting the discharging of the Cargoes of A.D. 1886.

Vessels arriving at Ports in Quebec.

IHER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. Whenever any sailing vessel or steamer has arrived at Cargo to be
its destination in any port in the Province of Quebec, and ihi®ii'®
the master thereof or his agent has notified the person to hours after

whom the cargo is consigned or his agent, either by public .°.i\?ai
advertisement or otherwise, that such cargo has reached
the place designated in the bill of lading, the person to
whom the cargo is consigned shall be bound to receive the
same within twenty-four hours after notice to that effect
has been given to him as aforesaid; and thereafter such To be at

ZD owner's risk
cargo, as soon as placed on the wharf, either direct from the thereafter.
vessel or otherwise, shall be at the risk and charges of the
consignee or owner. C. S. L. C., c. 60, s. 1.

2. When the cargo of any vessel or steam-ship arriving at What quan-
any port in such Province consists of coal, such coal shall be shaebi-
discharged at the rate of fifty-one tons per diem; when the chargeddaily.
cargo consists of metal, the freight of which is estimated by
the ton, not less than sixty tons shall in like manner be dis-
charged daily; if the cargo consists of salt or grain, not less
than two thousand one hundred and forty-six bushels shall
be discharged daily; if it consists of salt in sacks, not less
than one thousand sacks shall be. discharged daily ; if of
sawed lumber, not less than fifty thousand feet shall be dis-
charged daily; and if of bricks, not less than twenty thou-
sand of such bricks shall be discharged daily. C. S. L. C.,
c. 60, s. 2.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent 31ajesty.
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CHAPTER 91
An Act respecting the Protection of Navigable Waters. A.D. 1886.

H4ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression " vessel " includes every description of tion-

ship, boat or craft of any kind, and whether propelled by " Vessel."

steam or otherwise, and whether used as a sea-going vessel
or on inland waters only;

(b.) The expression " owner " means the registered owner. "Owner."
49 V., c. 36, s. 1.

2. If the navigation of any navigable water, over which Notice of any

the Parliament of Canada has jurisdiction, is obstructed, obstuction to

impeded or rendered more difficult or dangerous by the the ster
wreck, sinking, lying ashore or grounding of any vessel o arine and

or part thereof or other thing, the owner, master or person
in charge of such vessel or other thing, by which any such
obstruction or obstacle is caused, shall forthwith give notice
of the existence thereof to the Minister of Marine and Fish-
eries, or to the collector of customs at the nearest or most
convenient port, and shall place and, as long as such obstruc- Signal to be
tion or obstacle continues, shall maintain, by day a sufficient dicto suc-
signal and by night a sufficient light to indicate the position obstruction.
thereof,-and in default of giving such notice and placing
and maintaining such signal and light shall, on summary
conviction before two justices of the peace, be liable to a Penalty for
penalty of forty dollars for every day during which he neg- neglect
lects so to do without lawful or reasonable excuse. 49 V.,
c. 36, s. 2.

3. The Minister of Marine and Fisheries may cause such Minister may
cuesignalsignal and light to be placed and maintained, if the owner, oabe placi

master or person in charge of such vessel or other thing by
which the obstruction or obstacle is caused fails or neglects
so to do. 49 V., c. 36, s. 3.

4. If, in the opinion of the Minister of Marine and Fish- Ministermay
eries, the navigation of any navigable water as aforesaid is CaeOb"trce"

obstructed, impeded or rendered more difficult or dangerous removed.

by reason of the wreck, sinking or lying ashore or ground-
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ing of any vessel or of any part thereof, or other thing, the
said Minister may, under the authority of the Governor in
Council (if such obstruction or obstacle continues for more
than twenty-four·hours), cause the same to be removed or
destroyed in such manner and by such means as he thinks
fit,-and may use gunpowder or other explosive substance
for that purpose if he deems it advisable, -and may cause

Sale of vessel such vessel, or its cargo, or any thing causing or forming

carucin o part of such obstruction or obstacle to be conveyed to such
costs in- place as he thinks proper, and to be there sold by auction
carred. or otherwise as he deems most advisable,-and may apply

the proceeds of such sale to make good the expenses incurred
bv him in placing and maintaining any signal or light to
iidicate the position of such obstruction or obstacle, or in
the removal, destruction or sale of such vessel, cargo or
thing,-paying over any surplus of such proceeds to the
owner of the vessel or thing sold, or other persons entitled
to such proceeds or any part thereof, respectively. 49 V.,
c. 36. s. 4.

Recovery of 5. Whenever, under the provisions of this Act, the Minis-
cost if pro- tî l
ceeds of sile ter of Marine and Fisheries has caused any signal or light
are insuffici- to be placed and maintained to indicate the position of any
nt to defray obstruction or obstacle, or has, with the authority of the

Governor in Council, caused to be removed or destroyed any
obstruction or obstacle to the navigation of any navigable
water occasioned by the wreek, sinking or lving ashore or
grounding of any vessel, or part thereof, or other thing, and
the cost of placing and maintaining such signal or light or
of removing or destroying such vessel or part thereof or
other thing has been defrayed out of the public noneys of
Canada,-and the net proceeds of the sale under this Act of
such vessel or its cargo, or the thing, which caused or formed
part of such obstruction, are not sufficient to make good the
expenses incurred for the purposes aforesaid and the costs
of sale, the amount by which such proceeds fall short of the
expenses so defrayed as aforesaid, and such costs-or the
whole amount of such expenses, if there is nothing which

And from can be sold as aforesaid-shall be recoverable with costs by
whoni. the Crown fromi the owner of such vessel or other thing or

from the managing owner or from the master or person in
charge thereof at the time such obstruction or obstacle was
occasioned, or from any person through whose act or default,
or through the act or default of whose servants such obstruc-
tion or obstacle was occasioned or continued; and any sum
so recovered shall form part of the Consolidated Revenue
Fund of Canada. 49 V., c. 36, s. 5.

Existing C. Nothing in this Act shall be construed to exempt any
rights andn
liabilities not owner, master or person from any obligation or responsi-
impaired. bility with respect to any obstruction or obstacle imposed

on him by any other law, or to derogate from or impair any
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power or right vested by any such law in the Quebec Har-
bor Commissioners, or Montreal Harbor Commissioners, or
other authority, with respect to such obstruction or obstacle,
and not incompatible with the powers hereby vested in the
Minister of Marine and Fisheries. 49 V., c. 36, s. 6.

7. No owner or tenant of any saw-mill, or any workman No sawdust
therein or other person shall throw or cause to be thrown, rbbsaw t b

or suffer or permit to bethrown, any sawdust, edgings, slabs, thrown into
bark or rubbish of any description whatsoever, into any river, "a"igable
stream or other water, any part of which is navigable or
which flows into any navigable water; and every person
who violates the provisions of this section shall, on summary
conviction, be liable, for a first offence, to a penalty of not
less than twenty dollars, and for each subsequent offence, to
a penalty of not less than fifty dollars:

2. The several fishery officers shall, from time to time, ex- Fishery
amine and report on the condition of such rivers, streams frce ti en-
and waters, and prosecute all persons violating the provi- vision.

sions of this section; and for enforcing the said provisions,
such officers shall have and exercise all the powers conferred
upon them for like purposes by " The Fisheries Act:"

3. The Governor in Council, when it is shown to his sat- Exemption
isfaction that the public interest would not be injuriously proclama-

affected therebv, may, from time to time, by proclamation cases.
published in the Canada Gazette, declare any such river,
stream or water, or part or parts thereof, exempted from the
operation of this section, in whole or in part, and may, from
time to time, revoke such proclamation. 49 V., c. 36, s. 7.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CH APTER 92.
An Act respecting certain works constructed in or over A.D. 1880.

Navigable Waters.

HIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires,- Interpreta-

(a.) The expression " work " means and includes any bridge, tion.

boom, dam, aboiteau, wharf, dock, pier or other structure, and " Vork."

the approaches or other works necessary or appurtenant
thereto ;

(b.) The expression " lawful work " means and includes 'Lawful
any " work " not contrary to the law in force at the place of "work.

the construction thereof at the time of such construction.
49 V., c. 35, s. 1.

2. No bridge, boom, dam or aboiteau shall be constructed Certain struc-
so as to interfere with navigation, unless the site thereof has ("etsuiWtore
been approved by the Governor in Council, and unless such after in navi-

bridge, boom, dam or aboiteau is built and maintained in gable waters
unless

accordance with plans approved by the Governor in Council. anthorized.

45 V., c. 37, ss. 1 and 2 ;-46 V., c. 43, s. 1.

3. Any bridge to which this Act applies, which is built Governor in
upon a site not approved by the Governor in Council, or order rernoval
which is not built in accordance with plans so approved, or of bridges
which, having been so built, is not maintained in accordance "a inconf
with such plans, may, in so far as the same interferes With this Act.

navigation, be lawfully removed and destroyed under the
authority of the Governor in Council. 45 V., c. 37, s. 6.

4. The provisions of the two sections next preceding shall As to certain
not affect any bridge constructed before the seventeenth day bridges.
of May, one thousand eight hundred and eighty-two, which
hereafter requires to be rebuilt or repaired, if such bridge,
when so rebuilt or repaired, does not interfere to a greater
extent with navigation than on the said day or theretofore.
45 V., c. 37, s. 11.

5. The local authority, company or person proposing to Plans with

construct any work in navigable waters, for which no suffi- escription of
'ZD iste, to be de-

cient sanction otherwise exists, may deposit the plans thereof posited.
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and a description of the proposed site with the Minister of
Public Works, and a duplicate of each in the office of the
registrar of deeds -for the district, county or province in which
such work is proposed to be constructed,-and may apply to

Notice of the Governor in Council for approval thereof,-and shall give
deposit. one month's notice of the said deposit of plans and appli-

cation, by advertisement in the Canada Gazette, and in two
newspapers published in or near the locality where such
work is to be constructed. 49 V., c. 35, s. 2.

Obtaining 6. Any local authority, company or person may proceed
aplîroval ofmanroobin-
work aiready in like manner to obtain the approval by the Governor in
constructed. Council of the site and plans of any work heretofore con-

structed. 49 V., c. 35, s. 3.

Act not to aji- 7. No approval shall be given under this Act of the site
tLa re ce. or plans of any bridge over the river St. Lawrence. 49 V.,

c. 35, s. 4.

Rebuilding or S. Any lawful work may be rebuilt or repaired if therclairing. interference with navigation is not increased by such rebuild-
ing or repairing. 49 V., c. 35, s. 5.

Powers of 9. Parliament may, at any time, annul or vary any order
Parlianient
reserved. of the Governor in Council made under this Act; and any

action of Parliament in that behalf shall not be deemed an
infringement of the rights of the local authority, company or
person concerned. 49 V., c. 35, s. 6.

Exception as 10. Nothing hereinbefore contained, except the provisions
truete s eon- of the first and eigrhth sections hereof, shall apply to any
der certain work constructed under the authority of any Act of the Par-
Acts. liament of Canada, or of the legislature of the late Province

of Canada, or of the legislature of any Province now forming
part of Canada, passed before such Province became a part
thereof. 49 V., c. 85, s. 7.

Regulations 11. The Governor in Council may, from time to time, make
to be madeb
Order in e such orders or regulations as he deems expedient for the pur-
Council as to pose of maintaining existing facilities for navigation, or for
works. securing better facilities therefor, respecting any work to

which this Act applies, or of which the plan and site have
been or are hereafter approved under any Act of the Parlia-
ment of Canada; and the local authority, company or per-
son constructing, owning or in possession of any such work
shall be subject te such orders or Tegulations. 49 V., c. 35,
s.8.

OTTAWA : Printed by Bitowx CHAMRERLIN, Law Printer to the Queeuî's Most
Excellent Majesty.
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CHAPTER 93.

An Act respecting Bridges.

HER Majesty, by and with the advice and consent of the A.D. 18s.
Senate and House of Commons of Canada, enacts as

follows:-

INTERPRETATION.

1. In this Act, unless the context otherwise requires, "fi"
(a.) The expression " bridge " means and includes every "Bridge."

bridge to which this Act applies
(b.) The expression " railway committee " means the rail- "Rain

way committee of the Privy Council appointed under " Tte coinïnittetx"

Railway Act." 35 V., c. 25, s. 2, part.
(c.) The expression " engineer " includes engineers, when "Engineers.

more than one are appointed.

APPLICATION OF ACT.

2. This Act applies to every bridge and the approaches To wvhat
thereto, and the appliances or works appurtenant thereto, the

built or constructed, whether before or after the passing of
this Act, by any company incorporated under the authority
of, or which is within the jurisdiction of the Parliament of
Canada, and which is not a railway company or subject to
the control of the railway committee of the Privy Council,
under " The Rai!way Act." 35 V., c. 25, s. 2, part.

GENERAIL1 PROVISIONS.

3. No bridge shall be opened for public use, until one Notice to Ie

month after notice in writing of the intention to open the a
same has been given by the company to whom the bridge opened.
belongs, to the railway conmittee, nor until ten days after
notice in writing has been given by the company to the rail-
way comnittee, of the time when the bridge will, in the
opinion of the company, be sufficiently completed for the use
thereof with safety, and ready for inspection. 35V., c. 25,s. 3.

4. The railway comnmittee, upon receiving such notice, Proceedings

shall direct an engineer attached to or employed by the such no'ice.
Department of Public Works, to examine the bridge pro-
posed to be opened; and if the inspecting engineer reports, Postponement

in writing, to the railway committee, that, in his opinion, if tebriedg
the opening of the bridge would be attended with danger unsafe.
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to the public using the same, by reason of incompleteness
or insufficiency thereof, together with the ground of such
opinion, the railway committee, with the sanction of the
Governor in Council (and so on, from time to time, as often
as such engineer, after further inspection thereof, reports to
the same effect) may order the company to whom the bridge
belongs to postpone such opening for a period iot exceeding
one month at any one time, until it appears to the com-
mittee that such opening may take place without danger to
the public. 35 V., c. 25, s. 5.

Copy of re- 5. No such order shall be binding upon any bridge com-
arn oacom- pany unless a copy of the report of the inspecting engineer

on which the order is founded is delivered to the company
with the order. 35 V., c. 25, s. 7.

Inspection of 6. The railwav committee, whenever it receives informa-
bridge re-
ported unsafe tion to the effect that any bridge is dangerous to the public
may be using the sane, through want of repair, insufficiency, or
oraered. erroneous construction, or from any other cause, or when-

ever circumstances arise which, in its opinion, render it
expedient, may direct any such engineer, as aforesaid, to
examine and inspect the bridge, and upon the report of the
engineer, may condemn the bridge or any portion thereof,
or any of the works or appliances connected therewith,-and,

Changes or with the approval of the Governor in Council, may require
abrae oe any change or alteration therein, or in any part thereof. or
quired to be the substitution of a new bridge or of any portion thereof,
made. or the use of any materials for any part of the said bridge;

and thereupon the company to which such bridge belongs,
or the company using or controlling the same, shall, after
notice thereof in writing, signed by the chairman of the
railway committee, and countersigned by the secretary there-
of, proceed to make good or remedy the defects in the bridge,
or portions of the bridge which have been reported as insuf-
ficient, or shall make the change, alteration or substitution
required as aforesaid by the committee. 35 V., c. 25, s. 8.

Power of 7. Any engineer authorized to inspect any bridge may, at
engmneer. all reasonable times, upon producing his authority, if re-

quired, enter upon and examine such bridge. 35 V., c. 25.
s. 11.

Company to S. Every bridge company, and the officers and directors
infor- thereof, shall afford to the inspecting engineer such infor-

mation as is within theirknowledge and power, in all matters
enquired into by him, and shall submit to such inspecting
en gineer, all contracts, plans, specifications, drawings and
documents relating to the construction, repair, or state of
repair of such bridge. 35 V., c. 25, s. 12.

Evidence of 9. The production of instructions in writing signed by
authority. the chairman of the railway committee and countersi.ned
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by the secretary thereof, shall be sufficient evidence of the
authority of any such inspecting engineer. 85 V., c. 25, s. 18.

10. If, in the opinion of the inspecting engineer, it is Engineer may
dangerous for railway trains (if the bridge is intended for order use of

bridge to be
the passage of such trains) or vehicles, or passengers to pass suspended.
over the bridge until alterations, substitutions or repairs are
made therein, the engineer may forthwith forbid the run-
ning of any railwaytrain or vehicle, as the case may be, or
the passage of any passenger over such bridge, by deliver-
ing, or causing to be delivered to the president, managing
director or secretary, or superintendent of the company
owning, using or controlling such bridge, a notice in writ-
ing to that effect, and his reasons therefor, in which he shall
distinctly specify the defects or the nature of the danger to
be apprehended. 35 V., c. 25, s. 9.

11. The inspecting engineer shall forthwith report the Report to the
circumstances of the case to the railway committee, who, railway com-
with the sanction of the Governor in Council, may either t
confirm, modify or disallow the act or order of the inspect-
ing engineer, and notice of such confirmation, modification
or disallowance shall be duly given to the bridge company
affected thereby. 35 V., c. 25, s. 10.

12. No inspection had under this Act, nor anything in Inspectionnot
to, relievethis Act contained or done, or ordered, or omitted to be done, compan

or ordered under or by virtue of the provisions of this Act, from liability.
shall relieve or be construed to relieve any bridge company
of or from any liability or responsibility resting upon it by
law, either towards Her Majesty or towards any person, or
the wife or husband, parent or child, executor or adminis-
trator, tutor or curator, heir or personal representative of
any person, for anything done or omitted to be done by
such company, or for any wrongful act, neglect or default,
misfeasance, malfeasance or non-feasance of such company,
or in any manner or way to lessen such liability or re-
sponsibility, or in any way to weaken or diminish the liabil-
ity or responsibility of any such company, under the laws
in force in the Province in which such liability or responsi-
bility arises. 35 V., c. 25, s. 14.

13. Every bridge company shall be deemed to have re- Orders of
ceived sufficient information of any order of the railway "' "
committee, if a notice thereof, signed by the chairman and notified
countersigned by the secretary of the committee, is delivered
to the president, vice-president, managing director, secre-
tary or superintendent of the companv, or at the office of
the company; and every such company shall be deemed to
have received sufficient information of any order of the in-
specting engineer, if a notice thereof signed by the engineer,
is delivered, as hereinbefore provided. 85 V., c. 25, s. 15.
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Company to 14. Every bridge company shall, as soon as possible and
reients. within at least forty-eight hours after the occurrence, upon

the bridge belonging to such company, of any. accident at-
tended with serious personal injury to any person using the
same, or whereby its bridge has been broken or so damaged
as to render its bridge impassable or unsafe or unfit for im-
mediate use, give notice thereof to the railway committee.
35 V., c. 25, s. 16, part.

Return of 15. Every bridge company shall, within one month after
ccides t the first days of January and July, in each year, make to the

a year. railway committee, under the oath of the president, secretary
or superintendent of the company, a true and particular re-
turn of all accidents and casualties (whether to life or proper-
ty) which have occurred on the bridge of the company during
the half year next preceding each of the said periods respec-
tively, setting forth,-

(a.) The causes and natures of such accidents and casual-
ties ;

(b.) Whether they occurred by night or by day;
(c.) The full extent thereof, and all the particulars of the

same:
And the company shall also, at the same time, transmit a

true copy of the existing by-laws of the company, and of its
rules and regulations for t he management of the company
and of its bridge. 35 V., c. 25, s. 17.

Form of 16. The railway committee may, from time to time, orderreturn. and direct the form in which such returu shall be made up,
and may order and direct any bridge company to make up
and deliver to such committee, from time to time, in addition
to the said periodical returns, returns of serious accidents
occurring in the course of the public traffic upon the bridge
belonging to such company, whether attended with person-
al injury or not, in such form and manner as the committee
deems necessary and requires for its information, with a
view to the public safety. 35 V., c. 25, s. 18.

Returns 17. All such returns shall be privileged communications,
prmleged. and shall not be evidence in any court whatsoever. 35 V.,

c.25, s. 20.

PENALTIES.

Penalty for 1S. Every bridge company which opens its bridge con-
opening
bridge w ith- trary to the provisions of the third section of this Act, shall
out notice. incur a penalty of two hundred dollars for every day dur-

ing which the same continues open until the notices have
been duly given and have expired. 35 V., c. 25, s. 4.

?ro odera 19. Every bridge company which opens its bridge con-
railway trary to an order of the railway committee, issued under the
committee. fourth section of this Act, shall incur a penalty of two hun-
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dred dollars for every day during which the same continues
open contrary to such order. 35 V., c. 25, s. 6.

20. Every bridge company which wilfully omit to give For omitting
the notice to the railway committee required by thits Act, a
of an accident on or to its bridge, shall incur a penalty of
two hundred dollars for every day during which the omis-
sion to give such notice continues. 35 V., c. 25, s. 16, part.

21. Every bridge company which neglects to deliver any for neglect-
return required by this Act, verified as herein provided, with- turnever
in the respective times herein prescribed, or within fourteen
days after the same have been so required by the railway
committee, shall incur a penalty of one hundred dollars for
every day during which the company neglects to deliver the
same. 35 V., c. 25, s. 19.

OTTAWA: Printed by BROWN CHAMBKRLIN, Law Printer to the Queen's Most
Excellent Majesty.
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M arquette ..........................................
Irovencher. ......................
Selkirk....... ..................
Winnipeg. ..........................

New Brunswick-Province of............
Nova Scotia-Province of...............
Number of nembers of House of Com-

mons for eaci Province....................
Ontario-Electoral districts of flic r

vince of'..........................................

A ddington t'out y. . ............................

Algona . ...........................
Bothwe . ...........................
Blrant-Nortit h iding.....................

South Riding . ........ .....
Brockville. ......................... ......
Bruce-East, Ridin,...........................

North Riding. .........................
W est Riding...........................

Cardwell ......... ..............................
Carleton......... ...............
Cornwall and Stormont. .....................
Itlundas ........................
D uiihami-East Riding .....................

West Riding........................
Elgini-East Riding. ..........................

West Riding...........................
Essex-North Riding ..............

South Riding ................. ......
F rontenac..........................................
Glcngarry . ................................
trenville-South liding.....................

rey-East Ridi1g.. .......................
North Riding..........................
South RidIintg........... ...... .........

laldim ani ................... ...................
ialton ........................

Hamilt - ity f...........................
I astings-i.st iding ...................

N'rth Riding...............
West. Ridin g. .....................

Huron--Eiast Riding ...........................
Wý-:ýt lZfflig .............. ...
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REPRESENTATION ACT-Continued.
Kent ........... ...................
Kingston-City or........................
Lambton-East Riding......... ....

West Riding......... ....
Lanark-North Riding ...............

South Riding..................
Leeds and Grenville-North Riding.
Leeds-South Riding ...................
Lennox............................ ..........
Lincoln and Niagara.....................
London-City of...........................
Middlesex-East Riding...............

South Riding...........
West Riding ..............

Monck..........................................
Muskoka and Parry Sound .........
Norfolk-North Riding ............

South Riding..................
Northumberland-East Riding.....

West Riding ...
Ontario County-North Riding....

South Riding...
West Riding....

Ottaiva-City of..................
Oxford-Xorth Riding..................

South Riding.................
Peel .............. ...... ................
Per th-Nurth Riding ..............

Sou th Riding. ..................
L'eterIoroigi-Eist Riding.........

West. Riding........
Prescott........................
Prince Edward ..................
Renfrew-North Riding...............

South Riding ............
Russell ..................................... ..
Sinicoe-East Riding ..................

North Ridiug..................
South Riding..................

Toronto Centre............................
East ...................
W est........................... ...

Victoria-North Riding .............
South Riding. ............

Waterloo-North Riding...............
South Riding...............

York-East Riding............ ....
North Riding...................
West Ridiug ..............

Prince Edward Islanzd-lrovince of.
Provinces incluîded in the Act........
Quebec-Province of. .............. .

Argenteuil ................ ......
Hagot................................ ......
Beauce.............................. .....

¶.i.a. .oi ................ .........
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RWPRWEENTATION ACT-Continued..
Bellechasse............................ ............
Berthier.............................................
Bonaventure.................... ..................
Brame .............................
Chambly ..........................
Oham plain.........................................
C harlevoix ......... ......... .....................
ohateauguay...................
Ohicoutimi and Saguenay .......... .........
0 om pton........ ................... ...............
Dorchester ........... ............
Drammond and Artliabaska.......... ......
S aspé................................................
H ochelaga ................... ......... ............
Huntingdon ..................................
lberville.................... ........................
Jacques Cartie.......... ...................
Joliette ........................ .....................
Kam on raska......... ..............................
Laprairie. ............... ................. ....
L 'A ssom ption ......... ......... ..................
L aval .................... ...........................
L évis ......... ......................................
L 'Islet ......... ......... .......... ..................
Lotbinière........ ................. .....
Maskinongé ......................
Megantic ................. .......
Missisquoi ...... ........... .....
Montcalm ........................... ....
Montmagny ............... .....
Montmorenci ............................
Montrea Centre........................

East...... ............... .....
West ............. ......

Napierville ............. ... ...
Nicolet............. ............... ....
Ottawa-County of ..... .......
Pontiac ........................
Portneuf ................ .... ......
Quebec Centre............. .........

County of ...... ........
East .....................
West............. .........

Richelieu ................ .........
Richmond and Wolfe .............
Rimouski.......... .............
Rouville ........... .........
Shefford.................. ........
Sherbrooke.....................
Soulanges.......... .............
St. Hyacinthe ......... ........
St. John's.............. .............
St. Maurice ............. .........
:5tanstead ............... .........
Temiscouata............ .........
Terrebonne............ ............

REPRESENTATION ACT-Concluded.
59 T bre Rivers ........ ... ............ (61

T woMountains ..... ................ 55
55 Vaudreuil ............................... ........ 54
55 Verchères .......................................... 55
54 Yamaska................... ......... 5.10
55 Short title ...................... ..................... 47

55 REPRESENTATION IN THE HOUSE OF
55 GOMMONS. Sec Dominion Elections

A ct .................... ........................... 89

REPRESENTATION OF THE NORTH-
WEST TRRTORIES. See North-
West Territories Representation A et.. 65

58
- RESCUES. See Escapes and Rescues....... 1865

RESIGNATION 0F MEMBERS. See H ouse
.55 of Commons, &c. .................. ......... 19e
54 RETURNS BY CERTAIN PERSONS AND
5- CORPORATIONS RECEIVING
55 MONEYS ON DEPOSIT AT IN-
54 TRREST-Au Act respecting .......... 1691
56 REVENUE. Sec Iuland Revenue Act ....... 41:
54 REVENUE AND AUDIT ACT. See Audit
5 A ct, c...........................................

55 REVISED STATUTES OF CANADA-
58 An Act respecting the............ ix
55 REVISING OFFICER, not to be a candi-
60 date, &c. See under " Nomination of
55 Candidates " .................................. 94
50 REVISING OFFICERS, &c.-Appointment
59 of. See under Electoral Franchise
35 A ct................................................ 27
61 RIOTS, UNLAWFUL ASSEMBTJRR AND
'l BREACHES OF THE PEACE-An
61 Act respecting........................ ........ 1837
.5 Persaons suppressing riot, justified .......... 1838
Go Proclamation in case of riot .................. 18:n
54 Punishment for affray ........................... 1840
54 riot .............................. 1840
57 " rout.............................. 1839
61 t unlawful assembly......... 1839
58 Rioters demuolishing church, place of
61 divine worship, house, stable, office,
61 shop, &c., guilty of felony................ 183#

l5unishment of.............. .................... 1 9
55 Rioters injuring buildings, machinery,
59 &c., gnilty of misdemeanor ....... ..... 1839
60 Punishnent of................................... 18::

Sheriff, &c., may enjoin persons riotously
62 assembled to disperse ...................... 1q::
54 Formn of proclamation............. ............ 137
55 Persons making opposition or continu-

ing assenlled, guilty of felony..... 18»7
55 A pprehension of............................. 183
55 Punuishmenit of............................... 181
55 Tine of prosecution of, limuited ......... 1837
50 Unlawful meetings for drill prohibited.... 1838
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RIOTS, UNLAWFUL ASSEMBLIES AND
BREACHES OF THE PEACE--Concluded.

Meeting may be dispersed, and persons
attending it arrestei....................... 1838

Jtitiishmient of persons acting as iii-
structors a ...... .......................... 1838

of persons receiving instruction at. ... 18318
Tine for prosecn t ion limited .............. 1839

SABLE ISLAND. See l&ighthuses. ke... 997
SAFETY OF SHIPS AND THE PREVEN-

TION OF ACCIDENTS ON BOARD
THEREOF-Ani Act respecting the... 1111

Dangerous goods................................. 111<;
Master may refuse to receive package of. 1117
May ie forteited by order of court. ...... 1117
May be thrown overboard withouit lia-

bility. w hen................................. 1117
Sending under false description. ......... 1117

Penalty, $2.000................... ............ 1117
ending, unîmi'ked. in ships............... 1116
1enalty. $500 ................................. 1116
Penalty. S40. in whitt case............... 1117

Deck loids.......... ............... 111.
Britisl Coluimbia-Vcssel sailing fromît.. i114
Certain modes of carrying cargoes for-

bidden ......... .... . ........ . . .. ...... 1114
Certificate of custons officer............... 1114
Certificate to he given before clearing.. 1114

before sailing.... 1114
C itons officers to ascertain iat ship is

iot loaded contrarv to this Act be-
fore clearinfg .................. ................ 1113

lenalty tor evasion of this Act............ 1114
Iena lty for violation respecting.......... 1114
Sailinîg with intent to evade titis Act, a

iiiisdemeanor ....... ............... 1114
Seizure and sale of slip to secure pay-

m ent of penalty............................. 115
Ships sailing in w iiter........................ 11.1

"i to W est Ind(ies.......... ...... 1114
Disorderly passengers............... 115
Disorderly persons oin board siteamers. ... il I;
Exemption of lier Majesty's ships. ......... 1111
Injuring or obstrutiting steamer.......... 1110
Interpretation ......... . . ............. ... 1111

I atster ' .............. . .................... 11
.\ ini-tster ',..................................... 1111
Sl ip ' ............... ... ......... .............. 111
Ships bpelionîgiig to lier Mljesty '...... 1111

Master of steamer inay detain or arrest
ofte n le r ...... ........................... i

RIVER POLICE OF THE HARBOR OF
QUEBEC. See Harbor and River
Police, &c. .......... .......................... 1235

ROADS AND ROAD ALLOWANCES IN
THE PROVINCE OF MANITOBA.
See Ma nitoba- lloads. & . ......... ......

ROBBERY, &c. See Lnrceny Aet.............
ROYAL MILITARY COLLEGE...............

715
1908
643

SAFETY OF SHIPS AND THE PREVEN-
TION OF ACCIDENTS ON BOARD
THEREOF-Concluded1.

Penalties .................... .................... 1117
A pplication of.................................... 1118
IHow to he enforceil .......... .................. 1117
Jurisdiction of tie of ithe eace. ...... 1118

Penalty not exceedinîg $10 for ithe tolIow-
ing offences.................................... 1115

Diorderlv personls atteinptiig to enter. 1115
refttsing ito leave. ... 1115

Forcily ntering ............................ i 15
Non-payment of' far ................ .......... 1115

Repeal of Merchant Shipping A et, 1854.
in part......................,..,. 1118

Survey of'ship ................. ......... I. 1112
Unseaworthy ships ........................... 1III

Appeal from devisimni of vn rveo r . .. 1112
Appellate Coli it-( rder o............. 1112
Complaint, hiow to be nuo.tle ....... ......... 1112
Costs of survey................... ............... 1112
Ietention of slip .................. ............ I
Minister may declare ships utnsea-

wortlby, after survey........................ 1111
Penalty for impeding survevor............ 1112
Powers of persons appointed to surve.I 12
Sending unworthy ship to sea, a utisde-

meanor. inles, & c ........................... 1112
Survey of ship on romplaint............... 1111

SALARIES OF CERTAIN PUBLIC FUNC-
TIONARIES, &c.-An .\ct rrspet-
ing ................................................. 7

Crawley, Il. W., formnerly Crowni Land
Commissioner iii Cape lire toi.......... 18

First M inister ....................................... 18
Hankin, Capt.. hîte Colonial Se-retary

of Britist Co ia........................ 18
Indian A nnuities for On tarion ai Quebec. 1
Lieutenant Governors........................... 17
Ministers of the Ctrown......................... 17. 18
Secretary of Governor Cetieral....... ...... 18

SALARIES OF JUDGES. Ser .Jutdges of
Provinc ie Cont rts ............................ 17 7T

116



11'GENERAL INDEX.

The figures denote the pages which are numbered at the bottom.

SALE OF RAILWAY PASSENGER
TICKETS .. ...............................

SALMON-Inspection of, &c. Sec General
Inspection Act ...............................

SALVAGE. See Wrecks sud Salvage Act.
8AVINGS BANKS. Sec Government Sav-

ings Banks......................................
And Pont Office Savings Banks............

BAVINGS BANKS IN THE PROVINCES
OF ONTARIO AND QUEBEC-An
Act respecting................................

Bank notes not to be issned. ..................
Charitable institutions.....................

Charity fund, Quebec. ........................
Poor fund at Montreal ....................

Charters continued...............................
Collateral security.................................

Enforcement of pay ment of..................
IIow far bank accountable ..................
Loans made on...................................
Other recourse not affected..................
Sale, how made..............................
Transfer in case of sale.. ................

Deposits and loans .....................
Deposita by persons inicapable of inaking

contracts ......... ..........................
Limit in such case......... ..................

Deposits on call in chartered banks.........
Directors, & c ...................................
Dividende and notice thereof..............
Dominion securities-Amnount to be in-

vested in. ...................................
Election of directors . ............... .........
Fallure to elect directors . .....................
General provisions.. ..........................
Internal regulations. ......... ......... .........

D irectors, & c. ........................... .........
Election of.................................
Qualification of ....................

liu-olveucy of directors......................
Notice of meetings. ............................
Votes on shares. .................................

Interpretation......................................
Investment of deposits................. 1641,
Joint holders of shares...................
Liability of directors ................... ........

" shareholders...................
A fter transfer within one monti. .........

Loans on certain securities on real pro-
perty forbidden. .........................

Mortgaged property ..............................
A bsolute title, how acquired ..............
Power of sale ................................
Purchaser of. .....................................

Offences and penalties..........................
Defacing, altering. &c., hooks.... .........
Emnbezzlemen t, &c .. .............
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1631
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1637
1644
1G44
1644
1614
1137
1642
1642
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1641

1641
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1037
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1638
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1640
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1645
164l

SAVINGS BANKS IN THE PROVINCES
OF ONTARIO AND QUEBEC-Conclude J.

Falsely pretending to own deposits...... 1645
Making false statement, &c................. 1646
Officers, clerks, &c.. ......................... 1615

Penalties-Offences and ........................ 1645
Qualiflcation of director........................ 1637
Recovery of calls by action ................. 163
Returns......... .................. 1645

Annual lists of shareholders for larliai-
m ent........................... .................... 1645

Monthly, to Finance Minister.............. 1645
Sehedule of liabilities and assets........... 1646
"The bank "-Meaning of ................... 137
Transfer of shares and deposits. ............. 1640
Transmission of shares or deposits other

wise than by transfer.....................l.140
Authentication of declaration for, out

of British possessions....................... 1640
By m arriage....................................... 1641
Corroborative evidence..................... 1G40
1)eclaration in such case ..................... 1640
Payment-Discharge of bank by ......... 1641
Testamentary instrument. & c............... 1641

Truste-Bank not bound to sec to . ......... 1044
Valid-Payments when. ....................... 1642

ScHEDULE A-ACTS AND PARTS OF
ACTS REPRA.ED....................... 2247

Acta of New Brunswick sincf! leviseil
S tatutes............................ ............. 220 1

Acts of Nova Scotia, not repealed by tli
Revised Statutes. 3rd Series. ............ .225

Acta of Nova Scotia subsequent to, tlh
Revised Statutes, :rd Series........... 257
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vised Statutes ................................ 2270
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Consolidated Statutes for Lower lCmanala. 2249
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Local and Private Statutes. New lirons-
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ScHEDULE A-ACTS AND PARTS OF
ACTS REPEALED-Concluded.

Nova Scotia-Acts of, not repealed by
the Revised Statuites, 3rd Series. ...... 2257
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Appropriation of grant.... ............ 1273
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SEAMEN IN THE NAVY-Concluded.
"Admiralty "................................:. 1985
" Seaman "........................................ 1985
"Seaman's property "......................... 1985

Nothing in this Act shall prevent indict-
ment under this or any other Act...... 198G

Purchasing, selling, &c., seaman's pro-
perty............................... ............... 1985

Penalty.............................................. 1985
REAMEN-Shipping of. Sce Seamen's Act. 1035
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See Inland Waters, Seanen's Ac e...... 1089
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ilow recoverable...................... 1045
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Application of forfeitures....................... 1069
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Apprenticeshipe................................... 1040
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Penalty for default. ......................... 1040
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Form of, Sec Scbedule......................... 1080
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m en, in this A ct..................... ......... 1041
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Penalty for default.......................... 1047
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demeanor... .................................. 1004

Engagement of seamen. ........................ 1041
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When to be payable ...................... 1043
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Articles of agreement ......................... 164L
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produced by master ........................ 1044
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Penalties........................................... 1044
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low to be execitefd. ........................ 1043
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