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APPELLATE DIVISION.
p Divisionar Cougr. ‘ JuLy 30tH, 1918.
LE PAGE v. LAIDLAW LUMBER CO. LIMITED.

s—Action for Price of Goods—Dispute as to Quantity of Goods—

ailure of Plaintiff on Main Issue—Recovery of Small Sum—

Plaintiff Ordered to Pay Defendants’ Costs—Appeal—Findings
f Fact of Trial Judge.

An appeal by the plaintiff from the judgment of MmbLETON,
ho tried the action without a jury at Toronto, directing that

plaintiff should recover $162.85 and should pay the defendants’
of the action, less the sum recovered.
The action was brought to recover $1,649.20 for 4,712 Ibs. of
1e at 35 cents per lb., less contra-account of $216.55, balance -
2.65. :
The defendants denied that they had bought this quantity of
e, alleged that they agreed to accept only sufficient glue to
nce the $216.55 which the plaintiff owed them, and that it was
of the agreement that the defendants would pay for any
ng addition “so as not to break a bag” to get the exact
tity to equal the balance.
y the appeal the plaintiff sought to recover the full sum sued
1,432.65, with his costs of the action. :

The appeal was heard by Mvurock, C.J.Ex., CLUTE, SUTHER-
D, and KeLLy, JJ.

F. Hellmuth, K.C., for the appellant.
H. J. Scott, K.C., for the defendants, respondents.

*This case and all others 8o marked to be reported in the Ontario
‘Reports.
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CLUTE, J., in a written judgment, after reviewing the evidence,
said that the view taken by the learned trial Judge was sufficiently
supported by the evidence, and was more probable than the
plaintiff’s statement. Upon the evidence it was wholly improbable
that the defendants purchased the full amount which the plaintiff
said he sold them. The finding of the trial Judge ought not to be
disturbed.

Upon the question of costs, the learned Judge referred to the
Judicature Act, R.S.0. 1914 ch. 56, sec. 74 (1); Harris v. Petherick
(1879), 4 Q.B.D. 611; Forget v. Ostigny, [1895] A.C. 318; Fielden
v. Cox (1906), 120 L.T.J. 521; Re Rotch (1909), 127 L.T.J. 617;
Bew v. Bew, [1899] 2 Ch. 467; Estcourt v. Estcourt Hop Essence
Co. (1875), L.R. 10 Ch. 276; Vipond v. Sisco (1913), 29 O.L.R.
200; Holmested’s Jud. Act, 4th ed., pp. 251-253; and said that the
learned trial Judge having found, upon sufficient evidence, that
the plaintiff did not intend to sell nor the defendants to buy the
quantity of glue that was stored in a certain warehouse, the price
of which formed much the larger part of the plaintiff’s claim, it
followed that the plaintiff had failed as to that which was the real
bone of contention between the parties. There could ke no doubt
that the trial Judge intended to exercise and did exercise a dis-
cretion in regard to the costs. The circumstances were peculiar.
The litigation was unnecessary, caused wholly by the plaintiff.
There was no ground for interfering.

The appeal should be dismissed with costs.

SUTHERLAND, J., agreed in the result, for reasons stated in
writing, in which MuLock, C.J.Ex., agreed.

Krrny, J., also agreed in the result, for reasons stated in
writing.

Appeal dismissed with ecosts.

|
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onD Divisionar CoURT. Jury 30TH, 1918.
7 *GARDNER v. MERKER.

Sale of Goods—Action for Price—Counterclaim for Damages for

- Fraudulent Misrepresentation as to Value of Goods—Finding of
- Fact of Tiral Judge—Representation Made but without Fraud—
_ Condition or Warranty not Established—Appeal.

The plaintiff sued in the County Court of the County of Hast-
for $760.60, the balance of a sum of $1,500, the purchase-
price of some junk sold by him to the defendants.

The defendants set up that, knowing the amount and value
thereof at the current market price, the plaintiff falsely and fraudu-
tly represented the junk as worth $2,000 and the lowest possible

e $1,800, and that, induced by this false and fraudulent repre-
tation, they executed the agreement sued on ; that they sold
all the junk but a small quantity; it produced but $800; and they
‘counterclaimed for $2,000 damages.
- The trial Judge gave judgment for the plaintiff for $200 and
dismissed the counterclaim.

The defendants appealed.

The appeal was heard by Murock, C.J.Ex., CLute, RippeLL,
SUTHERLAND, and KeLLy, JJ.

~ W. J. Elliott, for the appellants.

H. S. White, for the plaintiff, respondent.

Crurg, J., in a written judgment, said that the trial Judge
ound that the representation alleged by the defendants was made
y the plaintiff and that the defendants acted upon the faith of
‘the representation, but the trial Judge did not find that it was
fraudulent. The plaintiff did not appeal, although he was not
awarded the full amount of the contract price.

The learned Judge referred to Harrison v. Knowles, [1917] 2
- 606; De Lassalle v. Guildford, [1901] 2 K.B. 215; Edward
yd Limited v. Sturgeon Falls Pulp Co. Limited (1901), 85
.R. 162; Wallis Son & Wells v. Pratt & Haynes, [1910] 2 K.B.
1003, [1911] A.C. 394; Heilbut Symons & Co. v. Buckleton, [1913]

30.

- The learned Judge then said that, applying the principle that
affirmation at the time of the sale is a warranty, provided it
ppears on evidence to be so intended, which intention is to he |
educed from the whole of the evidence, he was of opinion that
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the evidence in this case did not shew that the representation
made was intended by the parties to be contractual respecting the
accuracy of the statement, but was in fact nothing more than the
opinion or estimate of the vendor.

There being no fraud, and no condition or warranty proven,
the defendants failed upon their counterclaim.

The appeal should be dismissed with costs.

Murock, C.J.Ex., agreed with CLuTg, J.

RippeLL and KELLY, JJ., agreed in the result, for reasons stated
by each in writing. )

SUTHERLAND, J., also agreed in the result.
Appeal dismissed with costs.

HIGH COURT DIVISION.

Mvurock, C.J.Ex., IN CHAMBERS. Jury 25tH, 1918.

Re HOBBS AND KENABEEK CONSOLIDATED SILVER

MINES LIMITED.

Company—Winding-up—Dominion Company in Course of Wind-
ing-up in Quebec Court—Mechanic’s Lien Registered against Land
of Company in Ontario—Leave to Commence Action to Enforce—
Mechanics and Wage-Earners Lien Act, R.S.0. 1914 ch. 1 40—
Winding-up Act, R.S.C. 1906 ch. 1}4, sec. 22— Application for
Leave—J urisdiction—F orum.

Motion by Hobbs, a lien-holder under the Mechanics and Wage-
earners Lien Act, R.S.0. 1914 ch. 140, for leave to commence an
action against the Kenabeek Consolidated Silver Mines Limited,
a4 company incorporated by a Dominion charter, now in liquidation
in the Province of Quebec, to enforce his lien.

The claim of lien was registered on the 27th May, 1918, and
the winding-up order was made by the Superior Court of the
Provinee of Quebec on the 5th June.

Under the Mechanics and Wage-Earners Lien Act, the lien
ceases to exist at the expiration of 90 days after the work was per-
formed, unless an action has been commenced. The Dominion

o T

o
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Vinding-up Act, R.S.C. 1906 ch. 144, sec. 22, requires that leave
be granted before an action is commenced against a company
ed to be wound-up. .

~A. G. Slaght, for Hobbs, supported the motion.
G. H. Kilmer, K.C., for the liquidator appointed by the Quebec
, contended that the Quebec Court had become seised of
~company’s affairs, and the Supreme Court of Ontario could
terfere. He cited Baxter v. Central Bank of Canada (1890),
'O.R. 214; Blais v. Bankers’ Trust Corporation Limited (1913),
.L.R. 277; Lavell v. Canadian Mineral Rubber Co. Limited
), 14 D.L.R. 521. ‘
Slaght, in reply, pointed out that the land against which the
as registered was in Ontario; the company had been carrying
business in Ontario; the statute which gave the lien was an
tario Act; the action to preserve the lien must be brought in
‘Ontario Court; and the applicant ought not to be forced to go
to a foreign Court for leave to commence an action in this Court.

i« -ﬂULOCK, C.J.Ex., was of opinion that the leave sought could
e granted only by the Quebec Court, and dismissed the motion.

—
5

i’ _CONBRIDGE; CJ. KB JuLy 31s1‘, 1918.
*SCOTT v. CRINNIAN.

ndor and Purchaser—Agreement for Sale of Land—Purchase-

- money Payable in Instalments—Destruction by Fire of Buildings

~on Land—Insurance Moneys—Application of—Principal and

Interest under Agreement not in_Arrear—No Right in Vendor to

- Apply on Instalments not yet Due—Lien of Vendor on Moneys

 —Disposal of—Payment into Court—Mortgages Act, R.S.0.
1914 ch. 112, secs. 2 (d), 6. .

On the 14th May, 1912, the. plaintiffs agreed to sell land in
nia upon which an hotel stood to T. H. Crinnian and P. C.
Gowen for $21,000, to be paid $1,000 on the date of the agree-
ent and $300 every year thereafter until the whole amount
uld be paid, with interest at 5 per cent.

By a clause in the agreement of sale and purchase, the pur-
 chasers were to insure the hotel-building to its full insurable value,

:t;heir own names, but loss to be payable to the vendors as their
terest might appear.
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The purchasers transferred their interest under the agreement
to the defendant, and the defendant, in pursuance of the agree-
ment, insured the building in various companies.

The building was damaged by fire. The loss was apportioned
among 9 insurance companies, who issued cheques to the aggregate
amount of $15,000, payable to the order of the defendant and the
plaintiffs. ;

This action was brought to compel the defendant to execute
such a release as might be necessary to secure the delivery of the
cheques or to endorse the cheques so that the plaintiffs might
obtain the proceeds.

The defendant, alleging that all past-due instalments of the
purchase-price had been paid, but that the portion of the purchase-
money not yet due was greater than the total amount of the
insurance moneys, contended that the insurance moneys were the
property of the defendants, subject only to a lien in favour of the
plaintiffs, and to the right of the plaintiffs, so often as there should
be arrears of principal or interest payable to the plaintiffs by
virtue of the agreement, to apply so much of the insurance moneys
as might be necessary in payment of the arrears, and claimed a
declaration accordingly.

The action was tried without a jury at London.
Sir George Gibbons, K.C., for the plaintiffs.
T. G. Meredith, K.C., for the defendant.

Farconsripge, C.J.K.B,, in a written judgment, said, after
setting out the facts, and referring to sec. 6 of the Mortgages Act,
R.S.0. 1914 ch. 112, and the meaning given to “mortgage,”
“mortgage money,” “mortgagor,” and “mortgagee” by sec. 2 (d),
said that the definition of “mortgage’” was wide enough to cover
the charge commonly known as “a vendor’s lien,” and he was
inclined to think that the plaintiffs were mortgagees within the
meaning of sec. 2, and therefore of sec. 6, though he doubted
whether the Legislature ever considered very seriously the effect
of applying this wide definition to every individual provision of the
Mortgages Act.

Reference to Edmonds v. Hamilton Provident and Loan
, ‘Society (1891), 18 A.R. 347; Corham v. Kingston (1889), 17
0O.R. 432.

There was nothing in the judgments in those cases to justify
the plaintiffs’ contention that they were entitled to apply the
Insurance moneys in payment of instalments not yet due ; but it
appeared from those cases that, if the plaintiffs were mortgagees,
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were entitled to the security of the insurance money, just as
the fire they were entitled to the security of the buildings
ch the money represented.

‘Even if the plaintiffs were not mortgagees within the statute,
same principles would apply as between vendor and purchaser

plamtlffs were not entitled to apply the insurance moneys in
ment of instalments not yet due, but were entitled to look to
;l;wurance moneys as part of thelr security.

he learned Judge did not see how he could direct the moneys
held in trus: for the long period for payment allowed by the
reement—more than 60 years—and, unless the parties could
it as to the dlsposal of the moneys, they should be paid into

The partles were fairly seeking the direction of the Court in
scertainment of their right; and, as neither of them succeeded

pletely, neither should be pena.hsed with costs.

No order as to costs.

K v. MEvERs—FarncoNBrIiDGE, C.J.K.B., N CHAMBERs—
Ave. 2

Beplemn — Rule 359 — Security — Rule 362 — Jurisdiction of
r in Chambers. ]—Appeal by the defendants from a replevm
made by the Master in Ordinary, sitting in Chambers in the
ence of the Master in Chambers. Favconsripee, C.J.K.B.,

wntten judgment, said that the making of the order seemed to
well within Rule 359, and there was no particular reason for -
suting a bond from the defendants for the security which the
ff must take under Rule 362. The appeal should be dis-
ed. If there was any reason to questlon the jurisdiction of
Master in Chambers (as suggested in Holmested’s Judicature
4th ed., p. 866), a substantive order might be made. Costs of
appeal to be costs in the cause to the plaintiff in any event.
Ha.rdmg for the defendants. R. S. Robertson, for the

L.

36—14 0.W.N.

 Binper—Cancel Pagos 361 and 362 previously printed.
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EpeN v. BiIRks—FALCONBRIDGE, C.J.K.B.—Avug. 2.

Nuisance—Established Business—Motion for Interim Injunc-
tion.]—Motion by the plaintiff for an interim injunction restraining
the defendant from operating cleaning-works next door to the
plaintiff’s dwelling-house in such a way as to constitute a nuisance.
The motion was heard in the Weekly Court, Toronto. Farncox-
BriDGE, C.J.K.B., in a written judgment, quoted with approval
the remark of Middleton, J., in Danforth Glebe Estates Limited
v. Harris (1917), 12 O.W.N. 189, 190, that there are no cases “in
which a business established and in operation for some time and
which is alleged to constitute a nuisance has been interfered with
by an interim order.” The decisions cited by the plaintiff’s
counsel were pronounced after trials. The motion should be ad-
journed till the trial without an injunction in the meantime; costs
to be costs in the cause unless the trial Judge should otherwise
order. W. H. Hodge, for the plaintiff. G. H. Kilmer, K.C., for
the defendant.

CORRECTION.

In Ferris v. Epwarps, ante 311, at p. 312, line 11, for
“carried” read “conned.”

Youna v. Canapian Pacrric R.W. Co., ante 352, was in the
District Court of the District of Parry Sound.
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names of cases which have been reported in the Ontario Law Re

are followed by a reference to the volume and page; cases in 13 O.W.N.
which, since the publication of the index to that volume, have been re-
porteti in the Ontario Law Reports are included in this index; the names
of cases to be reported in the Ontario Law Reports are marked *.

g ABANDONMENT. :
ee Contract, 7, 17, 18—Mortgage, 6—Vendor and Purchaser, 7.

ABATEMENT OF LEGACIES.
Contract, 6. - z

-

ACCOMMODATION MAKER.
Promissory Notes, 1.

2 - ACCOUNT.
pen  Contract—Settled Account—Particulars—Onus.  Snitzler
Advertising Co. v. Dupuis, 14 O.W.N. 78.—MIpDLETON, J.

Contract, 23—Fraud and Misrepresentation, 5—Husband and

- Wife, 9—Partnership—Trusts and Trustees, 2—Vendor and
Purchaser, 7—Vexatious Proceedings, 1.

: ACCOUNTANT.
Municipal Corporations, 7. .

~ ACCOUNTANT OF SUPREME COURT.
Trusts and Trustees, 3. i

« ACCUMULATION.
Will, 13.

p ACQUIESCENCE.
Company, 10—Highway, 4.

ACT OF GOD.
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ADJOURNMENT.
See Trial, 1.

ADMINISTRATORS.
See Executors and Administrators.

ADMISSIONS.
See Criminal Law, 2.

: ADULTERY.
See Husband and Wife, 3, 14.

: ADVANCES.
See Mortgage, 12.

ADVERSE POSSESSION.
See Limitation of Actions.

: AFFIDAVITS.
See Slander, 1.

AGENT.

See Contract, 20—Costs, 4—Fraud and Misrepresentation, 4—
Husband and Wife, 12—Insurance, 2, 8—Principal and Agent
—=Sale of Goods, 7—Vendor and Purchaser, 3—Writ of Sum-
mons, 2.

AGREEMENT.
See Contract.

ALIEN ENEMY.

Arrest by Immigration Officer—Application for Habeas Corpus—
Immigration to Canada after Outbreak of War—Proclamation
—King’s Protection—Violation of Terms of Protection—
Deportation—Power of Court to Interfere with Acts of Officer
—Dominion Immigration Act, 9 & 10 Edw. VIIL. ch. 27,
sec. 22—Amending Act, 1 & 2 Geo. V. ch. 12, sec. 1—Canadian
Domicile—War Measures Act, 1914, 5 Geo. V. ch. 2, sec. 11—
Consent of Minister of Justice. Re Gottesman, 13 O.W.N.
344, 41 O.L.R. 547.—M1ppLETON, J. (CHRS.)

See Marriage.

ALIMONY.
See Costs, 2—Husband and Wife, 1-7—Reference, 2.
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ALLOTMENT.
Company, 11, 12.

ALTERATION OF NOTES.
e Promissory Notes, 4. v

T o ey R Y

AMENDMENT.
Chattel Mortgage—Contract, 20—Costs, 6—Criminal Law, 6
- —Husband and Wife, 1, 2—Indemnity—Municipal Corpor-
- ations, 4, 15—Ontario Temperance Act, 3, 7,—Parties, 1—
- Will, 27. ;

- ANIMALS.
e Municipal Corporations, 8, 9—Railway, 1.

S ANNUITY.
e Will, 4, 15.
p ANTE-NUPTIAL AGREEMENT.
o
‘ APARTMENT HOUSES.

Landlord and Tenant, 3—Ontario Temperance Act, 5.

: ? APPEAL. )
To Appellate Division—Extending Time for Appeal—Bona
Fide Intention to Appeal—Rule 176—Incorporated Company
~ —Intention of Principal Officer of Company—Delay in Bring-
_ing Matter before Directors—Special Circumstances—Terms
of Granting Indulgence. Canadian Heating and Ventilating
- Co. Limited v. T. Eaton Co. Limited and Guelph Stove Co.
Limited, 11 0.W.N. 176, 41 O.L.R. 150.—M asTEN, J. (Curs.)

To Appellate Division—Leave to Appeal from Order of J udge in
Chambers—Rulé 507—No Reason to Doubt Correctness of
Decision—Writ of Summons—Service on Foreign Corporation-
‘defendant by Serving Agent in Ontario. *I ngersoll Packing
 Co. Limited v. New York Central and Hudson River R.R. Co.
and Cunard Steamship Co. Limited, 14 O.W.N. 30.—
Rmpew, J. (Cags.) '

To Appellate Division—Leave to Appeal from Order of J udge in
Chambers—Security for Costs—Conflicting Decisions—Im-

portant Questions Involved—Rule 507. *Bailey Cobalt Mines

Limited v. Benson, 14 O.W.N. 174.—SuTHERLAND, J. (CHRs.)
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APPEAL —(Continued).

4. To Appellate Division—Leave to Appeal from Orders of Judge
in Chambers—Security for Costs—Rule 507 (3) (b). Smaith v.
Township of Tisdale and Brinton, Smith v. Township of Tisdale
and Charette, 14 O.W.N. 111.—MEegrpErTH, C.J.C.P. (CHrs.)

5. To Drainage Referee—Leave to Appeal from Judgment of
County Court Judge in Matter Arising under Ditches and
Watercourses Act, R.S.0. 1914 ch. 260—Drainage Referee—
When Leave Should be Granted—Question of Law—Amending
Act, 7 Geo. V. ch. 56, sec. 5. Re Edwards and Wynne, 14
0O.W.N. 327—HENDERSON, DRAINAGE REF.

See Assignments and Preferences, 1—Company, 2, 4—Contract,
8,12, 24, 25—Costs, 2, 3, 5, 6, 11—Criminal Law, 6—Division
Courts, 2—Evidence, 1, 2—Fraudulent Conveyance—High-
way, 3—Husband and Wife, 3, 8, 13, 14—Interest—Judgment,
2, 4—Landlord and Tenant, 3—Limitation of Actions, 2—
Mines and Mining—Mortgage, 12—Municipal Corporations,

> 9, 11—Negligence, 6, 10, 11, 12—Payment—Sale of Goods,
1, 3, 7—Settlement of Action—Ship—Slander, 2—Street
Railway, 4—Will, 24, 26, 27.

APPEARANCE.
See Practice—Writ of Summons, 1.
APPORTIONMENT.
See Schools.
APPURTENANCE.
See Vendor and Purchaser, 12—Way.
ARBITRATION AND AWARD.

Submission in Lease—Interpretation—Application by Originating
Notice under Rule 604 after Appointment of Arbitrators—
Remedy under Arbitration Act, R.S.0. 1914 ch. 65—Stated
Case under sec. 29. Re Toronto General Trusts Corporation and
McConkey, 13 O.W.N. 281, 41 O.L.R. 314.—MIipDpLETON, J.

See Husband and Wife, 1—Landlord and Tenant, 1—Municipal
Corporations, 8, 9, 15. \

ARCHITECT.

Work and Services in Erection of Building—Contract—Remuner-
ation—Work Taken out of Architect’s Hands during Progress
of Work—Recovery on Quantum Meruit Basis—Negligence
and Incompetence—Counterclaim—Dismissal—Money Paid
into Court—Rule 316—Payment out on Account of Amount of

BrirrTON, J.

Judgment. Gouinlock v. Maclean, 14 O.W.N. 142.—
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. ARREST. :
Alien Enemy—Criminal Law, 4—Ontario Temperance Act, 2.
ASSAULT.
e Husband and Wife, 2.
3 : ASSESSMENT.
%ae Workmen’s Compensation Act.
ASSESSMENT AND TAXES.
Schools.
ASSESSMENT OF DAMAGES.

See Damages.

~ ASSIGNMENT FOR BENEFIT OF CREDITORS.
Assignments and Preferences, 1, 2, 3.

1 ASSIGNMENT OF MORTGAGE.
See Trusts and Trustees, 3.

: ASSIGNMENTS AND PREFERENCES. :
Assignment for Benefit of Creditors—Appointment of Inspectors
—Assignments and Preferences Act, R.S.0. 1897 ch. 147 , Secs.
17, 18, 20—Meeting of Creditors—Resolution Appointing
Inspectors and Defining Powers—Fiduciary Position of
Inspectors—Liability—Express or Constructive Trustees—
“Release of Equity of Redemption by Assignee to Mortgagee
- Appointed Inspector—*‘ Directions with Reference to Disposal
of Estate”—Action to Set aside Release Brought by Creditor
~ after Lapse of 12 Years—Knowledge of Creditor Bringing
- Action of Transaction with Assignee—Finding of Trial J udge
~ —Appeal—Limitations Act, R.S.0. 1914 ch. 75—Application
- to Constructive Trustee—Secs. 2 (a), 5, 32, 47 (2)—Retention
by Creditor of “Security”’—Valuation of Security—Assign-
ments and Preferences Act, sec. 20 (4)—Operation of Trans-
‘action between Assignee and Mo:tgagee-inspector—“ Author-
ity of the Creditors’—Effect as Regards Fiduciary Position—
Statutory Procedure. Taylor v. Davies, 13 O.W.N. 323, 365,
41 O.L.R. 403.—Arp. Dr1v.

Assignment for Benefit of Creditors—Previous Transfer of
Building and Lease to Creditor—Chattel Mortgage on Build-
‘ing (Treated as Chattel) Made to Person Advancing Money—
Priorities—Building Found to be Fixture—Short Forms of

N
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ASSIGNMENTS AND PREFERENCES— (Continued).
Leases Act, Schedule B. (10)—Preference—Assignments and
Preferences Act—Intent—Present, Actual, Bona Fide Advance
of Money—Fraudulent Transaction—Sec. 5 (1). *Struthers
v. Chamandy, 14 O.W.N. 61.—Arp. D1v.

3. Creditors of Insolvent Receiving Payment in Full—Intent to
Delay or Prejudice other Creditors—Evidence—Onus—
Failure to Satisfy—Pressure—Sixty-day Presumption—Find-
ing that Transaction did not Amount to Assignment or Trans-
fer of Goods or Property—Claim to Recover Value of Goods—
Assignee for Benefit of Creditors. Clarkson v. Bonner-Worth
Co. Limited, Clarkson v. Victor Edelstein & Son Limited,
14 O.W.N. 272.—RosE, J. :

See Chattel Mortgage—Creditors Relief Act.

ATTACHMENT OF DEBTS.
Payment into Court by Garnishee—Payment out to Sheriff for
Distribution—Creditors Relief Act, R.S.0. 1914 ch. 81, sec.
5 (2)—Rule 594—Form 79—Practice. Imperial Bank of
Canada v. Boyd, 14 0.W.N. 230.—MEerep1tH, C.J.C.P. (CHRs.)

ATTORNMENT.
See Mortgage, 7—Trusts and Trustees, 1.

AWARD.
See Arbitration and Award—Husband and Wife, 1—Landlord and
Tenant, 1—Municipal Corporations, 8, 9, 15.

BAILIFF.
See Limitation of Actions, 1.

BAILMENT.
See Contract, 27—Sale of Geods, 2.

: BANKRUPTCY AND INSOLVENCY.
See Assignments and Preferences—Company—Creditors Relief
Act.

BANKS AND BANKING.
See Company, 11, 12—Constitutional Law, 2—Contract, 6, 12—
Executors and Administrators, 2—Guaranty—J udgment, 3—
Payment—Promissory Notes, 1.
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- BAWDY-HOUSE.
Criminal Law, 3 .
BENEFICIARY CERTIFICATE.
nsurance, 5. :
BENEFIT SOCIETY.
Insurance, 5
: BEQUEST.
will. :
e BICYCLIST.
 Highway, 3 :
- BILL OF COSTS.
Solicij;or
BILLS AND NOTES.

e Promissory Notes—Sale of Goods, 2.

b ~ BILLS OF SALE.
e Chattel Mortgage.

BOARD OF COMMISSIONERS.
Municipal Corporations, 17.

£ - BOARD OF EDUCATION.
e Municipal Corporations, 6.

~ BOARD OF RATLWAY COMMISSIONERS.
Execution—Railway, 4, 6.

; . BOND.
Company, 4, 9—Guaranty.

- 4 BONTS.
» Contract, 4. , a5
i BOUNDARIES.
Land, 1. i :
~ BREACH OF PROMISE OF MARRIAGE.
e. R
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BRIDGE. :
See Execution—Municipal Corporations, 10, 16—Railway, 3.

BRITISH NORTH AMERICA ACT.
See Constitutional Law, 2—Division Courts, 1.

BROKERS.
See Contract, 1, 2, 3.

BUILDING RESTRICTIONS.
See Vendor and Purchaser, 11, 13.

BUILDINGS.
See Architect—Assignments and Preferences, 2—Insurance, 2—
Landlord and Tenant, 1-—Mechanics’ Liens—Principal and
Agent, 2—Vendor and Purchaser, 10.

BUSINESS.
See Husband and Wife, 8, 9.

BY-LAWS.
See Company, 1, 2, 5—Highway, 4—Insurance, 1—Municipal
Corporations—Street Railway, 2, 4.

CANCELLATION OF CONTRACT.
See Vendor and Purchaser, 1, 2, 5.

CANCELLATION OF MORTGAGE.
See Fraud and Misrepresentation, 3.

CAPITAL.
See Company, 5—Executors and Administrators, 3.

CARRIERS:
See Contract, 11—Negligence, 1—Ontario Temperance Act, 9—
Railway, 2—Ship.

CATTLE-PASS.
See Easement.

CAUTION.
See Will, 18.

CEMETERY ACT.
See Will, 25.
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CHANGE OF BENEFICIARY.
See Insurance, 6, 7, 9.

CHARGE ON ESTATE.

CHARITIES AND CHARITABLE GIFTS.
See Will, 1, 9. :
: CHARTER.
See Company, 3.

S CHATTEL MORTGAGE. ;
Action by Division Court Judgment Creditors of Mortgagor to
Set aside—Mortgage Void under Bills of Sale and Chattel
Mortgage Act—Division Court Judgment Satisfied after
Commencement of Action—Trial of Action to Determine
Question of Costs—Failure to Issue Execution upon Division
Court Judgment before Action—Neglect to Adopt Simple
and Inexpensive Procedure—Costs of Action and of Appeal—
Procedure—Class Action—Style of Cause—Amendment—
Action Brought on Behalf of all Creditors—Locus Standi of
Plaintiffs—Sec. 2 (b) of Act—Existence of other Creditors.
Barchard & Co. Limited v. Nipissing Coca Cola Bottle Works

- Limited, 13 O.W.N. 456, 42 O.L.R. 196.—Arp. Drv.

See Assignments and Preferences, 2—Fraud and Misrepresenta-
tion, 5. 2 :

: ‘ CHEQUE.

See Sale of Goods, 2.

: - CHURCH.
- See Contract, 16. :

Y CITIZENS’ COMMITTEE. .
See Negligence, 8. :

i iin CLASS ACTIOﬁ.
See Chattel Mor_tga.ge.

CODICIL.

~ COLLATERAL AGREEMENT.
See Contr_agt, 20—Indemnity—Promissory Notes, o O el

. COLLATERAL SECURITY.
‘See Mortgage, 12. . :

< See Will.
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COLLISION.
Negligence, 2, 3, 4, 5, 7—Ship.

COMMISSION.

See Company, 5—Principal and Agent, 1—Trusts and Trustees, 3.

COMMISSIONER.

See Municipal Corporations, 17.

COMMITTAL.

See Division Courts, 1—Libel, 2.

COMMITTEE.

See Negligence, 8.

COMMON BAWDY-HOUSE.

See Criminal Law, 3.

COMMON EMPLOYMENT.

See Municipal Corporations, 17.

COMPANY.

1. Contracting Company—Directors—Remuneration for Services

as Managers—By-laws—Approval of Majority of Share-
holders—Rights of Minority—Duties of Directors as Servants

or Agents of Company—Contract for Payment—Breach of -

Duties—Inseparable Duties—Destruction of Future Prospects
of Company—Directors Taking Contracts for themselves——
Unfaithfulness—Fraud—Oppression—Return of Sums Paid
as Salaries—Invalidity of By-law—Gratuities. Cook .
Hinds, 13 O.W.N. 471, 42 O.L.R. 273.—Avrp. Drv.

2. Director Acting as Travelling Salesman for Trade Publication—

Remuneration for Services—Absence of By-law—Ontario
Companies Act; R.S.0. 1914 ch. 178, sec. 92—Misconduct of
Travelling Salesman in Soliciting Employer’s Customers for
Similar Publication of his own—Right to Remuneration
notwithstanding—Finding of Trial Judge as to Misconduct—
Appeal—Divided Court—Pirating Publication of Former
Employer—Attempt to Entice aw.y Servants—Finding of
Fact — Appeal — Injunction — Scope of. Canada Bonded
Attorney and Legal Directory Limited v. Leonard-Parmiter
Limited, Canada Bonded Attorney and Legal Directory Limited
v. G. F. Leonard, 13 O.W.N. 437, 14 O.W.N. 98, 42 O.L.R.
141.—Arp. D1v.
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5 COMPANY—(Continued).

Powers of Company—Promissory Note—Contract—Incorpora-
~ tion by Letters Patent Issued by Provincial Secretary under
Ontario Companies Act, R.S.0. 1914 ch. 178—Specified Ob-
jects of Incorporation—Power to Contract for other Purposes
~ —Sec. 210 of Act, Added by 6 Geo. V. ch. 35, sec. 6—General
Capacity of Corporations Created by Charter—Interpretation
of Added Section—Authority of President and Manager of
Comp-ny to Enter into Contract and Make Promissory Note
—LExecuted Contract under Seal—Sec. 23 (1) (a), (i), of Act.
Edwards v. Blackmore, 13 O.W.N. 423, 42 O.L.R. 105—
Arp. Div.

4. Trust Company Incorporated by Dominion Statute—Registra-
~tion and Procuring of License to Do Business in Ontario —
~ Loan and Trust Corporations Act, R.S.0. 1914 ch. 184—
~ Security-bond Made to Provincial Minister for Benefit of
- Creditors of Company in Ontario—Insolvency of Company—
- Winding-up—Default to Estate in Hands of Company as
Executors—Action on Bond—Power of Provincial Legislature
“to Require Company to Register and Obtain License in Ontario
- —Defence on Constitutional Ground—Status of Company to
- Raise—Election to Give Bond—Liability of Surety—Validity

of Bond—Proof of Default by Company or Liquidator—
~ Liability of Sureties — Extent of — Amount of Liability of
- Principal Debtor — Lien — Subrogation — Appeal — Costs.
- *Attorney-General for Ontario v. Railway Passengers Assurance
Co., 13 O.W.N. 247, 41 O.L.R. 234, 14 O.W.N. 188.—LATcH-
FORD, J.—App. Di1v.

5. Trustees and Directors—Promoters—Breaches of Trust—
- Sums Paid to Directors out of Price Paid by Company to
- Promoter and Director for Land—Right of Shareholder to
Compel Repayment to Company—Sum Paid by Officers of
Company to Director as Commission upon Resale of Land—
- Right to Compel Repayment—Liability of Directors Authoris-
- ing or Concerned in Improper Payment—By-laws of Share-
holders Ratifying Payments—Fraud—Impairment of Capital
—Prospectus Clauses of Companies Act, R.S.0. 1914 ch. 178,
- secs. 99 et seq. Crawford v. Bathurst Land and Development
- Co. Limited, 13 O.W.N. 469, 42 O.L.R. 256.—Arpp. D1v.

.. Winding-up—Action against Company Commenced before

- Winding-up Order—Liquidator Authorised to Continue
- Defence in Name of Company—Action Allowed to Proceed—
~ Addition of Liquidator as Party Defendant—Order Set aside
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COMPANY—(Continued.)
—Personal Liability of Liquidator for Costs. *Cole v. British-
Canadian Fur and Trading Co., 14 O.W.N. 101.—MIibbLE-
TON, J. (CrfRs.)

7. Winding-up—Custody of Goods in Possession of Sheriff under
Execution against Goods of Company—Right of Liquidator—
Claims of Alleged Purchasers—Winding-up Act, R.S.C. 1906
ch. 144, secs. 33, 84, 133.  Re Ideal Foundry and Hardware Co.,
14 O.W.N. 43, 42 O.L.R. 411.—MEerep1TH, C.J.C.P. (CHRS.)

8. Winding-up—Dominion Company in Course of Winding-up in
Quebee Court—Mechanic’s Lien Registered against Land of
Company in Ontario—Leave to Commence Action to Enforce
—Mechanics and Wage-Earners Lien Act, R.S.0. 1914 ch.
140—Winding-up Act, R.S.C. 1906 ch. 144, sec. 22—Applica-
tion for Leave — Jurisdiction — Forum. Re Hobbs and
Kenabeek Consolidated Silver Mines Limaited, 14 O.W.N. 358.—
Mvurock, C.J. Ex. (CHRs.)

9. Winding-up—Liquidator—Disbursements—Premiums Paid to
Guarantee Company for Fidelity-bond. Re Owen Sound
Lumber Co. Limited, 14 O.W.N. 309.—WippirieLp, Loc. M.

10. Winding-up—Sale of Lands of Company—Satisfaction of
Mortgage—Claim of Guarantors to Balance of Proceeds of
Sale—Agreement—Acquiescence—Costs of Liquidation Pro-
ceedings—Rights of Liquidator. Re Woodstock Concrete
Machinery Co. Limited, 14 O.W.N. 323.—BrirTON, J.

11. Winding-up of Banking Company—Contributory—Subserip-
tion for Shares—Allotment Made and Notified to Subscriber
—Attempt to Shew, after Winding-up Order, that Sub-
sceription Made upon Conditions not Fulfilled—Oral Variation
of Written Application—Mistake or Misrepresentation. Re
Monarch Bank of Canada, Simon’s Case, 14 O.W.N. 295.—
FEerauson, J.A.

_12. Winding-up of Banking Company—Contributory—Subserip-
tion for Shares—Failure to Shew Acceptance by Notice of
Allotment—Constructive Notice—Oral Agreement—Promis-
sory Note. Re Monarch Bank of Canada, Murphy’s Case,
14 O.W.N. 294.—FErcuson, J.A.

See Appeal, 1—Contract, 1, 3—Costs, 6, 8—Fraud and Misrepre-
sentation, 2, 4—Guaranty—Payment—Pleading—Practice—

Telephone Company—Trusts and Trustees, 1, 3, 4—Water—

Writ of Summons.
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COMPENSATION.

See Negligence, 8—Trusts and Trustees, 3—Vendor and Pur-
~  chaser, 4.

CONDITION.

See Sale of Goods, 1, 3.

: CONDITIONAL APPEARANCE.
See Practice—Writ of Summons, 1.

; CONFIDENTIAL RELATIONSHIP.
~ See Contract, 19.

£ CONFLICTING DECISIONS.
See Appeal, 3.
% CONSENT.
See Alien Enemy.

CONSENT JUDGMENT.
See Injunction, 2. ’
CONSIDERATION.

~ See Deed—Husband and Wife, 12—Judgment, 1.

! CONSPIRACY.
See Criminal Law, 1—Trusts and Trustees, 5.

CONSTITUTIONAL LAW.
Act respecting the Appointment of a Commission for th
Ottawa Separate Schools, 7 Geo. V. ch. 59 (O.)—Intra Vires
- —Previous Act, 5 Geo. V. ch. 45. Re Ottawa Separate Schools,
13 O.W.N. 261, 41 O.L.R. 259.—Are. D1v.

Act respecting the Roman Catholic Separate Schools of the City
of Ottawa, 7 Geo. V. ch. 60 (O.)—Ultra Vires—Decisions on
- Previous Act, 5 Geo. V. ch. 45—Moneys Received by Com-
missioners Appointed under that Act—Moneys Deposited in
- Banks—Moneys Raised by Board of Trustees under Separate
Schools Act—Recovery by Trustees—Trust—Trust Funds—
British North America Act, sees. 92, 93—Rights and Privileges
- with Respect to Denominational Schools—Act respecting the
- Appointment of a Commission for the Ottawa Separate
~ Schools, 7 Geo. V. ch. 59—Application of—Expenditures
Made by Commissioners—Moneys Properly Paid in Discharge
of Liability of Board of Trustees—Allowance to Commissioners
- —Conversion of Trust Funds—DamAges—Deductions—Nat-
~ ural Justice. Ottawa Separate School Trustees v. Quebec Bank,
13 O.W.N. 369, 14 O.W.N. 48, 41 O.L.R. 594.—CLuTE, J.

N

~
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CONSTITUTIONAL LAW—(Continued).

3. Extra-Provincial Corporations Act, R.S.0. 1914 ch. 179—
Intra Vires—Company Incorporated by Dominion Authority
—Trading Company—Power of Province to Require License
—Power to Impose Penalties—Right of Unlicensed Company
to Maintain Action—Sec. 16 in Part Ultra Vires—Taxation of
Companies—Absence of Discrimination—Provincial Laws of
General Application—Capacity of Dominion Company when
Unlicensed to Hold Land in Province—Mortmain and Char-
itable Uses Act, R.S.0. 1914 ch. 103—Regulations under
Extra-Provincial Corporations Act—Validity of—Statutory
Provisions Authorising. Currie v. Harris Lithographing Co.
Limited, Attorney-General for Ontario v. Harris Lithographing
Co. Limited, 13 O.W.N. 6, 326, 40 O.L.R. 290, 41 O.L.R. 475.—

MasTEN, J.—APrp.D1v.

4. Mechanics and Wage-Earners Lien Act, R.S.0. 1914 ch. 140—
Power of Ontario Legislature to Create Lien Effective against
Dominion Railway—Jurisdiction of Court to Award Personal
Judgment where Lien-claim Unenforceable—Sec. 49 of Act—
Jurisdiction of Officers to Try Action to Enforce Lien—District
Court Judge—Sec. 33 of Act as Enacted by 6 Geo. V. ch. 30,
sec. 1. *Johnson & Carey Co. v. Canadian Northern R.W. Co.,
14 O.W.N. 159.—M ASTEN, J.

See Company, 4—Division Courts, 1.

CONSTRUCTIVE FRAUD.
See Contract, 16.

- CONSTRUCTIVE NOTICE.
See Company, 12.

CONSTRUCTIVE TRUSTEE.
See Assignments and Preferences, 1—Husband and Wife, 9.

CONTEMPT OF COURT.
See Division Courts, 1.

CONTESTATION.
See Creditors Relief Act.

CONTRACT.
1. Brokers—Dealings in Company-shares for Customer—Sale o f
Shares—Credit of Proceeds—*‘Part Payment’’—Limitations
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- CONTRACT—(Continued). G

~ Act. R.8.0. 1914 ch. 75, sec. 55 (2)—Interest—Rates Payable
- —Effect of Contract. Stark v. Somerville, 13 0.W.N. 76, 353,
40 O.L.R. 374, 41 O.L.R. 591.—CLuTE, J.—App. D1v.

. Brokers—Dealings in Grain for Customer—Terms on which
~ Dealings Conducted—Memorandum in Writing—Notice to
Customer—Right of Brokers to Sell when Margins Exhausted
—Authority to Purchase Grain—Illegality of Transactions
under sec. 231 of Criminal Code—Failure to Shew. Maloof v.
Bickell, 14 O.W.N. 289.—App. Drv.

Brokers—Stock Exchange—Sale by Brokers of Customer’s
Shares to another Broker—Sale not Made upon Exchange—
~ Failure of Purchaser to Make Payment in Full—Liability of
Brokers to Customer for Breach of Duty in not Making Sale
- upon Exchange—Remedies Open in such Case—Damages—

Assessment of. *McMahon v. Kiely Smith & Amos, 14
O.W.N.315.—RosE, J. »

4. Construction of Public Highway—Agreement of Land-owner to
- Pay Bonus—Construction of Drain—Agreement to Pay
- Proportion of Cost—Defence that Work not Properly Done—
~ Evidence—Counterclaim—Findings of Fact of Trial Judge—
- Costs. Toronto and Hamilton Highway Commission v. Coleman,
- 14 O.W.N. 317.—BRrITTON, J.

Delivery of Grain—Breach—Damages. Burford Coal and Grain
Co. v. McPherson, 14 0.W.N. 283.—BriTTON, J.

6. Deposit Made by Father in Bank to Joint Credit of himself and
~ Son—Document Signed by Both—Provision in Event of
Death—Survivorship of Son—Document not Evidencing a
Contract—Direction to Bank—Evidence of Intention of
- Father—Will—Disposition of Estate—Testamentary Gift—
- Abatement of Legacies. *Smith v. Gosnell, 14 O.W.N. 228 —
- FarLconBripGE, C.J.K.B.

Excavation Work—Difficulty in Completing—Work to be
Executed “according to Plans”—Abandonment—Money
Expended in Completion—Damages—Ascertainment of. Pen-
berthy v. Corner, 14 O.W.N. 275.—LATcHFORD, J.

. Formation—Correspondence—Sale of Goods—Delivery- and
~ Acceptance—Payment for Certain Deliveries—Evidence—
Agency for Another Company—Action for Price of Goods—
Appeal — Parties — Leave to Add Principal Company as
Defendants—New Trial. York Sand and Gravel Limited v.
William Cowlin and Son (Canada) Limited, 14 O.W.N. 89,
- 189.—SUTHERLAND, J.—App. D1v.

‘37—14 O.W.N.

¥



378

THE ONTARIO WEEKLY NOTES.

. CONTRACT—(Continued).

9. Formation—Correspondence—Sale of Goods—Offer—Accept-

ance—Terms and Conditions—Shipment of Part of Goods—
Impossibility of Shipping Remainder—Car-shortage—Repud-
iation by Vendor of Liability to make Further Deliveries—
Reasonable Time—Breach of Contract—Damages—Measure
of—Difference Between Contract Price and Market Price at
Time of Breach and Place of Delivery—Failure to Prove
Damages—Nominal Damages—Costs. Brenner v. Consumers
Metal Co., 13 O.W.N. 333, 41 O.L.R. 534.—Arp. D1v.

10. Formation—Sale of Goods—Telegrams—Bought and Sold

Notes—Statute of Frauds—Letter Repudiating Contract
nevertheless Evidence to Satisfy Statute—Omission of State-
ment of Time for Payment—‘Térms Usual”’—Custom of
Trade—*‘Shipment Opening Navigation ’—Breach of Contract
by Vendors—Damages—Nominal Damages—Costs. *Camgp-
bell v. Mahler, 14 O.W.N. 348.—FaLconsrinGE, C.J.K.B.

11. Formation—Written Offer to Carry Goods at Named Price—

Oral Acceptance—Evidence—Findings of Fact of Trial Judge.
Austin & Nicholson v. Canada Steamship Lines Limited,
14 O.W.N. 191.—LENNOX, J.

12. Maintenance of Aged Married Couple—Agreement with

13.

Daughter and Husband—Settlement—Moneys in Bank
Placed to Joint Account of Parents and Daughter—Written
Direction to Bank—Survivorship—Rights under- Will of
Settlor—Evidence—Mental Competence of Settlor—Fraud—
Duress—Undue Influence—Improvidence—Action Brought by
Person Assuming Position of Personal Representative after
Death of Settlor—Finding of Trial Judge—Appeal—Divided
Court. Burkett v. Ott, 13 0.W.N. 351, 41 O.L.R. 578 —App,
Div.

Order for Goods—Acceptance—Failure to Deliver—Repudia-
tion of Contract—Specifications—Election—Notice—Dam-
ages. Perkins Electric Co. v. Electric Specialty and Supply Co.,
14 O.W.N. 190, 252.—MippLETON, J.—APpP. DIV,

14. Parent and Child—Oral Promise of Mother to Bequeath

Personal Property to Son—Consideration—Support of Mother
by Son—Statute of Frauds—Part Performance—Son Taking
Mother to Live with him—Act Referable to Relationship—
Allowance for Board and Lodging of Mothér—Claim against
Administrator—Set-off of Amount Due on Mortgage Made by
Son to Mother although Remedy Barred by Limitations Aect,
Noecker v. Noecker, 13 O.W.N. 273, 41 O.L.R. 296.—CLutk, J.

SR
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CONTRACT—(Continued).

Partnership Agreement—Remuneration of Partner for Services
‘as Manager of Farm and Business——Appointmen!: by Court as
‘Manager—Construction of Order and Judgment—Virtual
Appointment as Receiver—Officer of Court—Fair Remuner-
ation. Morris v. Morris, 14 O.W.N. 296.—FErGuson, J.A.

Promise of Gift and Loan of Money to Trustees of Chureh for
Erection of Parsonage—Donor to Have Home in Parsonage—
Impossibility of Performance by Reason of Death of Donor—
Vis Major — Action against Administrator—Constructive
Fraud—Want of Independent Advice—Improvidence—Evi-
dence. *Reinhart v. Burgar, 14 O.W.N. 227.—MEREDITH,
S .CP.

Sale of Flour—Failure to Deliver Full Quantity—Weekly
Deliveries—Delivery “as Required’—Necessity for Demand
- —Agreement to Postpone Time for Delivery—Statute of
Frauds—Construction of Contract—Loss of Right to Require
~ Delivery—Abandonment—Inference from Silence. *Sierichs
v. Hughes, 14 O.W.N. 121.—Arp. D1v.

Sale of Flour—Failure to Deliver Full Quantity—Weekly
Deliveries—Delivery “as Required”—Two Different Kinds
of Flour Contracted for—Necessity for Specifying Require-
ments—Demand for Delivery—Construction of Contract—
Loss of Right to Require Delivery—Abandonment—Inference
from Silence. *Gerow v. Hughes, 14 O.W.N. 123.—Arpp. Drv.

Sale of Land—Agreement between Physician as Purchaser and
Patient as Vendor—Confidential Relationship—Lack of
Independent Advice—Unfairness of Agreement in Certain
Respects—Gift of Part of Purchase-price to Brother of Patient
—Action by Son and Devisee of Patient to Set aside Agreement
—Evidence—Onus—Findings of Fact of Trial Judge. *Ralston
v. Tanner, 14 O.W.N. 178 —MasTEN, J.

Sale of Land—Undertaking by Agent of Vendor-company to
Resell at Profit within Specified Period—Promise not Incorpor-
ated in Agreement—Independent Collateral Agreement—
Authority of Agent—Ratification by General Manager of
Company—Promise Binding on Vendor-company—=Statute of
Frauds—Oral Evidence of Stipulation—Enforcement of
Collateral Agreement—Payments under Contract of Purchase
not a Waiver of Right to Enforce Contract to Resell—Dam-
‘ages—Set-off —Costs—Counterclaim—Amendment.  *Can-
adian General Securities Co. Limited v. George, 14 O.W.N.
71.—App. D1v. : :
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23.

24.

25.

26.
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CONTRACT—(Continued).
Sale of Pulpwood—Breach by Vendor—Action by Purchaser
for Damages—Defence—Repudiation of Contract because of
Misrepresentations—F. ailure of Purchaser to Shew Damage—
Relief of Purchaser from Loss by Transaction with Stranger.
New Ontario Timber Co. v. McDonald, 14 O.W.N. 261.—App.
Drv.

Sale of Timber—Agreement in Writing—Prices of Different
Kinds of Timber—Waiver of Objection to Contract—Rati-
fication—*Mill-run.” Douglas v. Bury, 14 O.W.N. 241 —
BrITTON, J.

Services Rendered by Niece of Deceased Intestate—Contract
to Pay for Services—Evidence—Onus—Implication—Account
of Moneys of Deceased Left in Hands of Niece—Set-off of
Sum to be Allowed as Remuneration for Services—Reference
—Costs. *Mercantile Trust Co. of Canada Limited v. Campbell,
14 O.W.N. 169.—Arp. D1v.

Supply of Gas—Covenant—Exceptions—Breach-—Injunction
—Damages—Appeal—Variation of Judgment—Costs. Domin-
Natural Gas Co. Limited and United Gas and Fuel Co. of Hamil-
ton Limited v. National Gas Co. Limited, 14 O.W.N. 16.—Awpp.
Div.

Supply of Goods—Breach—Failure to Deliver Goods Con-
tracted for—Specifications—Statute of Frauds—Repudiation
— Rescission — Damages — Measure of — Findings of Trial
Judge—Appeal. *Dominion Radiator Co. Limated v. Steel Co.
of Canada, 14 O.W.N. 338.—Arp. D1v.

Supply of Manufactured Goods—Formation of Contract—
Written Memorandum—Evidence of Surrounding Circum-
stances—Admissibility—Authority of Agent of Company—
Apparent Mandate—Necessity for New Machinery to
Manufacture Goods Ordered—Effect on Question of Authority
—Approbation of Contract—Ratification—Subsequent Repu-
diation—Necessity for Specifications by Buyers—Custom of
Trade—Furnishing of Credit—Term of Contract—Notice of
Intention to Cancel—Damages—Increased Prices of Goods—
Increase in Freight Rates—Expenses of Special Journey—
Remoteness. Rownson Drew & Clydesdale Lamated v. Imperial
Steel and Iron Co. Limited, 14 O.W.N. 298 —SUTHERLAND, J.

27. Use of Chattels—Lease—Option of Purchase—Construction of

Agreement —Rent of Chattels—Right to Return of Chattels
—Damages—Injunction—Costs. Walt v. Wright, 14 O.W.N,
240.—BRITTON, J.
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CONTRACT —(Continued).

See Account—Architect—Company—Damages, 2—Deed—Fraud

' and Misrepresentation, 1, 2, 5—Guaranty—Husband and Wife,
12—Indemnity—Injunction, 1, 3—Insurance—Landlord and
Tenant, 2—Mechanics’ Liens—Mortgage, 6—Municipal Cor-
porations, 1, 7, 10, 14—Parties, 2—Principal and Agent—
Promissory Notes—Public Health Act—Reference, 1—Sale of
Goods—Street Railway, 1, 2, 3, 4—Telephone Company—
Trusts and Trustees, 2, 5>—Vendor and Purchaser—Workmen’s

- Compensation Act—Writ of Summons, 1.

CONTRIBUTION.
‘See Trusts and Trustees, 2.

ho CONTRIBUTORY.
See Company, 11, 12.

CONTRIBUTORY NEGLIGENCE.

See Master and Servant, 3—Negligence, 2, 4 5,7,9,10,11, 12—
~  Railway, 5, 6.

) ‘ CONVEYANCE OF LAND.

- See Deed—Will, 24.

. CONVICTION.
See Criminal Law—Mumclpal Corporations, 4—Ontario Temper-
ance Act.
CORPORATION.
See Company—Mounicipal Corporations.

CORRESPONDENCE
‘See Contract, 8, 9, 10, 11. :

5 - CORROBORATION.
‘ﬁee Criminal Law, 5—Evidence, 1

: COSTS.

- 1. Action against Local Board of Health and Medical Officer of
Health—Taxation against Plaintiffs of Costs Ordered to be
Paid to Defendants—Right to Costs—Defence Conducted by
Solicitor for Municipality—Public Health Act, sec. 26—
Municipal Act, sec. 245 (5)—Payment of Corporatnon-
solicitor by Salary Simpson v. Local Board of Health of

~ Belleville, 13 O.W.N. 283, 41 O.L.R. 320.—MbLETON, J.
(Cugs.) /
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COSTS—(Continued).
2. Action for Alimony—Appeal—Disbursements. Whimbey - v.
Whimbey, 14 O.W.N. 168—Arpp. D1v.

3. Action for Price of Goods—Dispute as to Quantity of Goods—
Failure of Plaintiff on Main Issue—Recovery of Small Sum—
Plaintiff Ordered to Pay Defendants’ Costs—Appeal—Find-
ings of Fact of Trial Judge. *Le Page v. Laidlaw Lumber Co.
Limited, 14 O.W.N. 355.—APp. Di1v.

4. Action for Trespass Brought against Agent of Real Trespasser
—Judgment for Costs Recovered against Defendant—Motion
for Order for Payment of such Costs by Principal—Election
to Sue Agent—Irrevocability after Judgment. Geniles v.
Byrne, Byrne v. Gentles, 14 0.W.N. 4 —MippLETON, J. (CHRS.)

5. Execution for Costs—Appeal to Supreme Court of Canada by
one Plaintiff—Enforcement of Execution against Non-appeal-
ing Plaintiffs—Stay upon Payment of Amount into Court to
Abide Result of Appeal—Costs of Application—Forum—
Judge of Appellate or High Court Division—Supreme Court

- Act, R.S.C. 1906 ch. 139, sec. 76. Maple Leaf Lumber Co. v.
Caldbick and Pierce, 14 O.W.N. 99.—FERGUsON, J.A. (CHRs.)

6. Security for Costs—Company out of the Jurisdiction Brought
into Winding-up Proceedings in Ontario—Company Desiring
to Appeal from Interim Report—Security for Costs of Appeal
—Inherent Power to Order—Amount of Security —Practice—
Order Styled in Effete Action—Amendment of Style of Cause
so as to Bring it under Winding-up Proceeding—Jurisdiction
to Order Security Limited to Referee under Winding-up Order
—Order Made by Master in Chambers without Jurisdiction—
Affirmance by Judge in Chambers—Order of Judge Treated as
Substantive Order—Appeal to Appellate Division—Costs.
*Bailey Cobalt Mines Limited v. Benson, 14 O.W.N. 174,
332.—Avrp. D1v.

7. Security for Costs—Plaintiff Ordinarily Resident out of Ontario
though Temporarily within—Application of Rule 373 (b)—
Discretion. Erickson v. McFarlane, 13 0.W.N. 394, 42 O.L.R.
32.—MippLETON, J. (CHRS.)

8. Security for Costs—Scope of Pracipe Order—Costs of Motion
to Allow Foreign Company to Intervene—‘“And Proceedings
thereof in this Action”—Costs Resulting from Intervention—
Additional Security for Costs—Application for—Money Paid
into Court as Security—Payment out. Bailey Cobalt Mines
Limited v. Benson, 14 O.W.N. 33.—LATCHFORD, J. (Curs.)
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COSTS—(Continued).

Taxation of Costs—Defendants Severing in their Defences—
Rule 669—Circumstances Entitling Defendants to but one
Set of Costs”’—Administrator—Watching Brief. Fulton v.
- Mercantile Trust Co. of Canada Limited, 13 O.W.N. 242, 41
0.L.R. 192.—Mvurock, C.J. Ex. (Cars.)

. Taxation of Costs—Fee for Solicitor Attending Trial—Per
- Diem Allowance Fixed by Tariff (Item 14)—Computation of
“Day’’—Separate Actions Tried together—Separate Fee in
Each. Henstridge v. London Street R.W. Co., 13 O.W.N. 397
42 0.L.R. 41 —MIpDLETON, J. (CHRS.)

. Taxation of Costs—Injury to Vehicle Insured by Insurance
- Company—Negligence of Street Railway Company—Loss
Paid by Insurance Company to Owner of Vehicle—Action
brought by Insurance Company in Name of Owner against
Railway Company—Recovery of Judgment for Damages and
Costs—Right of Insurance Company to Tax Costs of Action
_against Railway Company—Indemnity—Subrogation—Order
of Judge in Chambers on Appeal from Ruling of Taxing Officer
—Right of Appeal to Divisional Court. Gough v. Toronto and
York Radial R.W. Co., 14 O.W.N. 45, 154, 42 O.L.R. 415.—
MippLETON, J. (CHRS.)—APP. DIV. -

Taxation of Costs—Motion to Stay Execution upon an Order
not Made in an Action—Interlocutory or Originating Motion

—“Analogy thereto”—Rule 2. Re (Vity of Toronto and
~ Toronto R.W.Co.,14 0.W.N. 44 42 O.L.R. 413.—MIDpDLETON,
~ J.(Curs.)

Appeal, 4—Chattel Mortgage—Company, 4, 6, 10—Contract,
4,9, 10, 20, 23, 24, 27—Damages, 1—Dower—Evidence, 2—
~ Executors and Administrators, 4—Husband and Wife, 3, 4,

7,9, 11—Indemnity—Insurance, 3, 10—Judgment, 4—ILand-
'lord and Tenant, 3—Libel, 2—Mortgage, 3, 4, 11, 12—
Municipal Corporatmns, 1, 3, 9, 14—Parties, I—Rallway,
- Reference, 2—Sale of Goods 7—=Settlement of Action—
Sheriff — Slander, 2-——S01icitor—’1‘rade—Na.me—Trial, 2—
Trusts and Trustees, 3—Vendor and Purchaser, 4, 7—Vexatious
: Proceedmgs
COUNSEL.
Eee Railway, 3. ’

COUNTERCLAIM. '

Architect—Contract, 4, 20—Damages, 1—Land, l-——Mortgage,
12—Promissory Notes, 2, 3—Sale of Goods, 1, 2, 3—Vendor
and Purchaser, 5.
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COUNTY COURT JUDGE.
See Appeal, 5—Constitutional Law, 4—Landlord and Tenant, 2,
_COUNTY COURTS.
See Trial, 2.
COURTS.

See Appeal—Company, 8—Costs—Division Courts—Execution—

Interest.

COVENANT.

See Contract, 24—Indemnity—Injunction, 1—Street Railway, 2—
Vendor and Purchaser, 11, 13, 14.

CREDIT.
See Contract, 26—Mechanics’ Liens, 1.

CREDITORS.
See Assignments and Preferences—Chattel Mortgage—Fraudulent
Conveyance—Pleading.

CREDITORS RELIEF ACT.

Sheriff’s Scheme of Distribution—Amount for which Execution
Creditor Entitled to Rank—Contestation—Evidence—In-
solvent Estate—Moneys in Hands of Trustee for Creditors
not Dealt with in Scheme of Distribution. Re Michaud and
Larson, 14 O.W.N. 65.—Arpp. D1v.

See Attachment of Debits.

CRIMINAL LAW.

1. Conspiracy to Defraud—Evidence of Identity of one Prisoner
—Trial by Judge without jury—Sufficiency of Evidence to
Sustain Conviction. Rez v. Harvey and Taylor, 13 O.W.N.
455, 42 O.L.R. 187.—Avpp. D1v. :

2. Evidence—Statements of Accused to Detectives—Absence of
Warning—Voluntary Statements—Admission in Evidence.
*Rezx v. Rodney, 14 O.W.N. 148.—Arpp. D1v.

3. Keeping Common Bawdy-House—Magistrate’s Conviction—
Criminal Code, sec. 225 (6 & 7 Edw. VII. ch. 8, sec. 2)—No
Evidence to Sustain Conviction—Order Quashing. Rez v.
Cross, 14 O.W.N. 7—Mast1EN, J. (CHRS.)
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= CRIMINAL LAW—(Continued).

4. Offence of Having in Possession Mineral Ore Suspected to have
~ been Stolen—Criminal Code, secs. 424 (b), (c), 424 A.—Ground
for Suspicion—Evidence—Onus—Satisfactory Account of
- Possession—Inability or Refusal to Give—Stage at which to
be Given—Arrest—Conviction—Motion for Leave to Appeal
—Criminal Code, secs. 1014, 1015—Question of Law—Inter-
pretation of sec. 424 A.—Proof of Value of Ore. Rez v. Karp,
13 0.W.N. 435, 41 O.L.R. 540.—Avpp. Di1v. ¢

5. Procuring Girls for Unlawful Carnal Connection with Men—
~ Criminal Code, sec. 216 (1) (a)—3 & 4 Geo. V. ch. 13, sec. 9—
- Evidence—*'Procure”—Bringing Prostitutes and Men to-
gether — Corroboration — Indictment — Uncertainty —
~ Duplicity. *Rex v. Quinn, 14 O.W.N. 342—Arpp. Drv.

6. Seditious Libel—Pleading—Indictment—Plea of “Not Guilty”
—Subsequent Amendment—Demurrer—Motion to Quash—
Grand Jury—Particulars—Seven Distinct Publications In-
cluded in one Count—Verdict of “Guilty” in Respect of two
Publications—Criminal Code, secs. 132, 133, 134, 852, 853,
855, 860, 861, 1019—Refusal of Trial Judge to State Case—
- Leave to Appeal Granted by Appellate Court—Discharge of
Prisoner—Right of Crown to Prefer New Indictment. Rez v.

Bainbridge, 13 O.W.N. 218, 338, 459, 42 O.L.R. 203.—
Hobcins, J.A.—App. D1v. ;

%ee Alien Enemy—Municipal Corporations, 4—Ontario Temper-
~_ance Act.

CROSS-APPEAL. \
Sale of Goods, 7. : ;
\
A CROWN.
Highway, 4—Will, 9. e

~ CRUELTY.
‘See Husband and Wife, 2, 3.

- CUSTODY OF GOODS.
Company, 7
CUSTOM.
Insurance, 5
CUSTOM OF TRADE.

e Contract, 10, 26.
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CUSTOMER.
See Contract, 1, 2, 3.
DAM.
See Water.
DAMAGES.

1. Action to Recover Possession or Value of Chattels—Ascertain-
ment of Value—Judgment for Small Sum—Costs—Counter-
claim—Malicious Prosecution—Assessment of Damages—
Set-off. Reid v. Miller, 14 O.W.N. 91.—LENNOX, J.

9. Breach of Contract—Manufacture and Sale of Goods—Measure
of Damages—Sum Paid in Settlement—Minimising Actual
Loss—Loss of Profits. Consolidated Plate Glass Co. v. McKin-
non Dash Co., 13 0.W.N. 225, 41 O.L.R. 188.—MIDDLETON, J.

3. Personal Injuries—Direct Money-loss—Loss of Farning Power -

—Pain and Suffering—Possible Permanent Injury—Evidence
—Assessment by Jury of Sum Large but not Excessive. Pasel
v. Hamilton Street RW. Co. and Grand Trunk R.W. Co.,
14 O.W.N. 209.—App. D1v.

See Constitutional Law, 2—Contract, 3, 5, 7, 9, 10, 13, 20, 21, 24,
25, 26, 27—Costs, 11—Executors and Administrators, 1—
Fraud and Misrepresentation, 5—Highway, 4—Interest—
Land, 1—Marriage—Master and Servant, 3—Mechanies’
Liens, 2—Mortgage, 7—Municipal Corporations, 8, 9, 11, 12,
13—Negligence, 1, 8, 9—Nuisance, 2—Principal and Agent, 3
— Promissory Notes, 2, 3—Railway, 3, 4, 7—Sale of Goods,
1, 3, 4, 6, 7—Slander, 2—Street Railway, 4, 6—Vendor and
Purchaser, 4—Water.

DEATH.
See Contract, 6, 12, 16, 23—Executors and Administrators—Gift—
Insurance, 4-10—Master and Servant, 1—Negligence, 1, 9,
10—Railway, 6—Will. :

DECEIT.
See Fraud and Misrepresentation, 1, 2—Indemnity—Trade-Name.

DECLARATORY JUDGMENT.
See Husband and Wife, 9—Schools.

DEDICATION.
See Highway, 4.
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DEED.

Conveyances of Land—Action to Set aside—Improvidence—
Undue Influence—Lack of Independent Advice—Evidence—
- Ante-nuptial Agreement—Invalid Marriage—Consideration—
Provision for Child of Parties. Richardson v. Sabins, 14
O.W.N. 347.—BrITTON, J.

—See Fraudulent Conveya.nce—Husband and Wlfe, 14»—Indemmty
—Will, 24.

g DEFAMATION.

See Libel—-Slander.

DELAY.
See Mines and Mlmng—Mortgage, 8, 9, 10—Vendor and
: Purchaser 13.

blns DEMURRER.
See Criminal Law, 6.

5 - DENOMINATIONAL SCHOOLS.
See Constitutional Law, 2.

DEPORTATION.
F . DEPOSIT IN BANK.
~ See Payment.
= DEPOSIT ON LAND.
‘See Land, 2. - -
‘ DEPOSITIONS

See Ontano Temperance Act, 1.

Y

, DERIVATIVE MORTGAGE.
- See Mortgage, 8. : :
TR DETECTIVES.
See Criminal Lav, 2. X
 DEVASTAVIT.

See Executors and Administrators, 2.

5 DEVISE.
ﬁm Huabmd and Wlfe, 10—Will.
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DEVOLUTION OF ESTATES ACT.
See Will, 18.

DILAPIDATIONS.
See Executors and Administrators, 3.

DIRECTORS.
See Appeal, 1—Company, 1, 2, 5—Pleading.

DISBURSEMENTS.
See Company, 9—Costs, 2—Husband and Wife, 4, 5.

DISCOVERY. :

Examination of Plaintiff Residing Abroad—Place for Examination
—Rule 328—“Just and Convenient.”  Duell v. Oxford
Knitting Co., 14 O.W.N. 42, 42 O.L.R. 408.—MEREDITH,
C.J.C.P. (CHrs.)

See Libel, 1, 2—Particulars—Slander, 1.

: DISCRETION. "
See Costs, 7—Municipal Corporations, 1—Vendor and Purchaser,
3—Will, 17.

DISCRIMINATION.
See Constitutional Law, 3.

DISMISSAL OF ACTION.
See Vexatious Proceedings, 1, 2.

DISMISSAL OF SERVANT.
See Master and Servant, 2.

DISTRIBUTION.
See Attachment of Debts—Creditors Relief Act—Executors and
Administrators, 2—Will.

DISTRICT COURT JUDGE.
See Constitutional Law, 4.

DITCHES AND WATERCOURSES ACT.
See Appeal, 5.
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DIVISION COURTS.

Jurisdiction over Indian—Order for Committal of Indian under
- Judgment Debtor Procedure—Contempt of Court—Execution
—Division Courts Act, R.S.0. 1914 ch. 63, sec. 190 et seq.—
Indian Act, R.S.C. 1906 ch. 81, sec. 102—Exemptidn of
Property of Indian from Seizure—Powers of Provincial
Legislature—British North America Act, sec. 91 (24). Re
Caledonia Milling Co. v. Johns, 14 O.W.N. 1, 42 O.L.R. 338.—
MiopLETON, J. (CHRS.)

2. Right of Appeal—“Sum in Dispute”’—Division Courts Act.
- R.S.0. 1914 ch. 63, sec. 125. *Marshall v. Holliday, 14
0.W.N. 98.—App. D1v. :

: See Chattel Mortgage.

DIVORCE.
See Husband and Wife, 14—Insurance, 9.

. DOGS.
~ See Municipal Corporations, 8, 9.

* DOMICILE.
~ See Alien Enemy.

DOUBLE LIABILITY.
- See Executors and Administrators, 2.

: DOWER.

~ Lump Sum in Lied of—Calculation upon Value of Land—Deduct-
~ ing Amount of Mortgage—Arrears of Dower—Costs. Jaynes

- v. Jaynes, 14 O.W.N. 193.—BriITTON, J.

- See Will, 19.
DRAINAGE.
‘See Municipal Corporations, 11, 12, 13.

, ' DRAINAGE REFEREE.
~ See Appeal, 5.

e DUPLICITY.
 See Criminal Law, 5, 6. '

DURESS.
See, Contract 12—Husband and Wife, 12, 13.
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EASEMENT.

Grant of Land to Township Corporation for Highway—Reserva-
tion of Cattle-pass under Highway—Agreement to Maintain
and Repair—Devise of Dominant Tenement—Easement
Passing—Severance of Dominant Tenement. Freeman v.
Township of Camden, 13 O.W.N. 221, 41 O.L.R. 179.—
MasreN J.

See Way.
ELECTION.
See Company, 4—Contract, 13—Costs, 4—Fraud and Misrepre-
sentation, 2—Principal and Agent, 2—Will, 19.

ELECTRIC SHOCK.
See Master and Servant, 1.

EMBANKMENT.
See Railway, 3.
: ENCROACHMENT.
See Highway, 1—Will, 16.
ENEMY.
See Alien Enemy.
ENGINEER.

See Municipal Corporations, 17.

ENTICING SERVANTS.
See Company, 2.

ENTRIES IN BOOKS.
See Evidence, 2.

ENTRY ON LAND.
See Municipal Corporations, 15—Will, 24.

EQUALIZATION OF ASSESSMENTS.
See Schools. :

EQUITABLE RELIEF.
See Vendor and Purchaser, 14.

ESCHEAT.
See Will, 9.
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: ESCROW.
Guaranty. .
23 ESTATE.
Will.
ESTOPPEL.

Limitation of Actions, 2—Municipal Corporations, 14—
- Principal and Agent, 2—Promissory Notes, 1—Vendor and
Purchaser, 2.

" EVIDENCE.

Claim against Estate of Deceased Person—Corroboration—
~ Claim for Boarding and Lodging Deceased—Ascertainment of
Amount Due—Rate Charged per Week—Reversal of Finding
of Surrogate Court Judge—Executors. Re O’Rourke, 14
0.W.N. 24—RosE, J.

Mortgage—Reference to Ascertain Amount Advanced and Due
—Finding of Master—Credibility of Witnesses—Entries in
Book—=Suspicious Circumstances—Appeal—Costs of Defend-
ing Title to Mortgage Added to Mortgage-debt—Attack Made
by Owner of Equity of Redemption. Way v. Shaw, 14
O.W.N. 310.—RosE, J.

See Assignments and Preferences, 3—Contract, 6, 11, 19, 20,
23, 26—Criminal Law, 1-5—Deed—Discovery—Gift—Guar-
anty—Husband and Wife, 2, 3, 8, 10—Insurance, 8—Land, 1
—Marriage—Mortgage, 1, 5—Negligence, 4, 5, 6, 9, 10, 12—
* Ontario Temperance Act—Parent and Child—Particulars—
- Promissory Notes, 4— Railway, 2, 3, 5, 6—Sale of Goods, 4,
6—Trusts and Trustees, 5—Vendor and Purchaser, 2, 5, 6, 9,
12—Will, 9, 21, 24, 26, 27—Workmen’s Compensation Act.

EXAMINATION OF PARTIES.
See Discovery—Libel, 1, 2.

% 'EXCHANGE OF LANDS.
See Vendor and Purchaser, 1.

£

EXECUTED CONTRACT.
See Company, 3—Municipal Corporations, 7, 10.
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EXECUTION.

Order of Dominion Board of Railway Commissioners Directing
Payment by Railway Company to Municipal Corporation of
Sum of Money Representing Part of Cost of Bridge—Dom-
inion Railway Act, R.S.C. 1906 ch. 37, secs. 46, 56—Order
Made Rule of Supreme Court of Ontario—Issue of Writ of
Fi. Fa. thereon—Motion to Stay Execution—Jurisdiction of
Supreme Court of Ontario—Jurisdiction of Board to Make
Order—Right to Dispute—Effect of sec. 56—Sale of “Public
Utility” under Execution—Power of Dominion to Adopt
Machinery of Provincial Courts—Control of Provincial
Courts over Orders of Board—Finality of Order of Board—
Unconditional Direction for Payment—Form of Order. Re
City of Toronto and Toronto R.W. Co., 13 O.W.N. 414, 42
O.L.R. 82—MippLETON, J. (CHRS.)

See Chattel Mortgage—Company, 7—Costs, 5, 12—Division
Courts 1—Husband and Wife, 6, 8, 11.

EXECUTION CREDITOR.
See Creditors Relief Act.

EXECUTORS AND ADMINISTRATORS.

1. Action by Administrator to Recover Damages for Death and
Funeral Expenses of Intestate—Claim not within Fatal
Accidents Act—Trustee Act, R.S.0. 1914 ch. 121, sec. 41—
Cause of Action. England v. Lamb, 13 O.W.N. 402, 42
O.L.R. 60.—MIipDpLETON, J.

2. Assets of Estate of Intestate—Bank-shares Subject to “Double
Liability” Claim—Bank Act, 3 & 4 Geo. V. ch. 9, sec. 125
(D.)—Distribution of Shares among Next of Kin and of whole
Estate without Providing for Liability—Devastavit—Per-
sonal Liability of Administrators—Sec. 130 of Act—Bar by
Limitations Act—Personal Liability of Administrators upon
Shares—Sec. 53 of Bank Act—Liability of Assets of Intestate’s
Estate in Hands of Administrators—Cause of Action Arising
when Call Made upon Shares—Liability of Next of Kin
upon Shares Transferred and Accepted—Transfers not Re-
corded—Effect in Equity of Acceptance—Sec. 43— Liability of
Next of Kin to Extent of Assets Received—Suspension of
Enforcement. Clarkson v. McLean, 13 O.W.N. 371,42 O.L.R.
1.—MIiDpDLETON, J.
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"~ EXECUTORS AND ADMINISTRATORS—(Continued).
3. Borrowing Money by Executors for Necessary Expenditures—
~ Mortgage of Part of Estate—Order Authorising—Payment
of Succession Duties—Expenditures for Repairs, Permanent
Improvements, and Purchase of Tenant’s Trade-fixtures—
Allowance on Passing of Executors’ Accounts—Will—Repairs
to be Paid for out of Income—Dilapidations Existing before
Death of Testator—Apportionment of Expenditures between
Income and Capital. Re Elliot, 13 O.W.N. 266, 41 O.L.R.
276.—Arp. Div.

ficiary—Adequacy of Price—Fiduciary Relationship—Exe-
cutors Acting Honestly and Reasonably—Limitations Act—
Personal Liability of one Executor—Bar by Statute—Case of
Concealed Fraud not Made out—Claim to Share of Amount
in Hands of Executors—Finding of Surrogate Court Judge—
Finality—Interest—Costs. *Tyrrell v. Tyrrell, 14 O.W.N.
265.—Arp. D1v.

- See Company, 4—Contract, 12, 14, 16—Costs, 9—Evidence, 1—
Gift—Guaranty—Husband and Wife, 9—Mortgage, 1—Will.

3 EXEMPTION.
- See Division Courts, 1.

EXPENDITURES.
See Constitutional Law, 2—Executors and Administrators, 3.

- EXPERT TESTIMONY.
- See Husband and Wife, 2.

; EXPLOSIVES.
- See Municipal Corporations, 17—Negligence, 6.

. . EXPROPRIATION.
See Municipal Corporations, 14, 15.

; EXTRA-PROVINCIAL \CORPORAT'ION S ACT.
See Constitutional Law, 3.

, FAMILY ARRANGEMENT.
‘See Limitation of Actions, 2. s

FARM-CROSSING.
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: FATAL ACCIDENTS ACT.
See Executors and Administrators, 1—Negligence, 1, 5, 9—Rail-
way, 7.

FENCES.
See Highway, 1.

FIDELITY-BOND.
See Company, 9.

FIDUCIARY RELATIONSHIP.
See Assignments and Preferences, 1—Contract, 19—Executors and
Administrators, 4.

FIRE.
See Sale of Goods, 2—Vendor and Purchaser, 10.

FIRE BRIGADE.
See Master and Servant, 2.

FIRE INSURANCE.
See Insurance, 1, 2, 3.

FIXTURES.
See Assignments and Preferences, 2—Landlord and Tenant, 1—
Mortgage, 7.

FORECLOSURE.
See Mortgage, 3, 4, 10—Vexatious Proceedings, 1.

FOREIGN CORPORATION.
See Costs, 8—Practice—Writ of Summons.

FOREIGN DEFENDANTS.
See Writ of Summons.

* FOREIGN DIVORCE.
See Insurance, 9.

FOREIGN LAND.
See Vendor and Purchaser, 14.

j FORFEITURE.
See Landlord and Tenant, 2—Mortgage, 6. :
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1

FORMATION OF CONTRACT.
- See Contract, 8, 9, 10, 11, 26.

; FORUM.
See Company, 8 —Costs, 5—Landlord and Tenant, 1—Libel, 2—
. Sheriff.

T FRAUD AND MISREPRESENTATION.

1. Agreements to Purchase Land—Evidence—Rescission of Agree-
: ments—Return of Money Paid—Damages for Deceit—Judg-
‘ment against one of two Joint Wrongdoers—Release of other
—Judgment Pronouned on Motion—Return of Moneys Paid
—Rules 35, 220, 354-358. *Yost v. International Securities Co.
Limited ard MacPherson, *Dannacker v. International Secur-
ities Co. Limited and MacPherson, 14 O.W.N. 96.—Avrp. Div.

- 2. Agreements to Purchase Company-shares—Payment of Money
for Shares—Obligation upen Company to Resell o, Buy back
Shares—Action for Deceit—Failure to Prove Actual Fraud or
Misrepresentation—Claim to Fnforce Contracts against
Defendant Company and Individual Defendant—Judgment
Recovered against Individual Defendant—Election to Affiem
Contracts—Bar to Claim against Company—Claim for Money
Paid as Money Lent—Powers of Company Incorporated under
Laws of Ontario. *Ward v. Siemon, 14 O.W.N. 224 —
MereprtH, C.J.C.P.

3. Execution of Mortgage Procured by Fraud of Mortgagee—
Land Conveyed by Mortgagor to Another—Right of Action
of Mortgagor for Cancellation of Mortgage—Parties—

Mortgage Set aside and Registry Vacated. Bennett v. Bennett,
14 O.W.N. 235.—BrrrTON, J.

4. Sale of Company-shares—Return of Money Paid with Interest
- —Principal and Agent—Evidence. Seagram v. Kemish,
14 O.W.N. 187.—Arp. D1v. -

5. Sale of Goods—Damages—Ascertainment—Difference between
Contract-price and Actual Value of Goods, without Regard to
whether whole Price Actually Paid—Chattel Mortgage—
Account—Method of Taking—Protracted and Vexatious
Litigation.” Peppialt v. Reeder, 14 O.W.N. 278.—KeLvLy, J.

See Assignments and Preferences, 2—Company, 1, 11—Contract,

12, 16, 21—Criminal Law, 1—Executors and Administrators,
4—Fraudulent Conveyance—Insurance, 3—Promissory Notes,
2, 3—Sale of Goods, 1, 7—Vendor and Purchaser, 2, 14.

!
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FRAUDULENT CONVEYANCE.

Action to Set aside—Evidence—Intent—Knowledge of Grantee—
Claims of Creditors—Costs—Interest—Oppressive Bargain—
Findings of Fact of Trial Judge—Appeal. McNairn v.
Goodman, 14 O.W.N. 97.—Arp. Div.

FRIVOLOUS ACTION.
See Vexatious Proceedings.

FRUIT SALES ACT.
See Sale of Goods, 6.

FUNERAL EXPENSES.
See Executors and Administrators, 1.

FURNISHED APARTMENTS.
See Landlord and Tenant, 3.

GARNISHMENT.
See Attachment of Debts.
GAS.
See Contract, 24.
GIFT.

Parent and Child—Construction of Documents—Gift or Loan—
Death of Parent (Donor)—Duty of Executors—Intention of
Parent—Evidence of, from Documents. Re Barnes, 14
O.W.N. 19, 42 O.L.R. 352.—MASTEN, J.

See Contract, 16, 19—Husband and Wife, 6, 10—Mortgage, 1—
Parent and Child—Will.

GRAND JURY.
See Criminal Law, 6.
GROUND LEASE.
See Landlord and Tenant, 1.

GUARANTEE COMPANY.

SeeCompany, 9.

GUARANTY.

Liability of Trading Company to Bank—Bond Executed by
Certain Directors on Condition that all Directors should
Execyte—Knowledge of Bank—Failure of one Director to
Execute—Provision in Bond—Delivery of Bond to Bank in
Escrow—Contemporaneous Oral Agreement—Evidence. Mol-
sons Bank v. Cranston, 14 O.W.N. 345.—BritTON, J.

See Company, 10.
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HABEAS CORPUS.
See Alien Enemy.

HARBOUR COMMISSIONERS.
See Municipal Corporations, 14.

HAWKER.
See Municipal Corporations, 4.

HIGH SCHOOLS.
See Municipal Corporations, 6.

HIGHWAY.

1. Encroachment—Action for Mandamus to Township Corporation
to Restore Road to Original Width—Fences—Nonfeasance—
Remedy. Tompkins v. Township of Harwich, 14 O.W.N.
325.—F aLconBrIDGE, C.J.K.B.

2. Nonrepair—Injury to Person in Motor-vehicle—Failure to
* Establish Negligence of Rural Municipality in Regard to
Condition of Highway—Duty in Respect of Motor-vehicles
—Rate of Speed—Driver under Statutory Age—Motor
. Vehicles Act, R.S.0. 1914 ch. 207, sec. 13 (7 Geo. V. ch. 49,
sec. 10)—Unlawful Use of Highway—Want of Reasonable
Care—Action for Damages for Injuries—Dismissal. *Roe v.
Township of Wellesley, 14 O.W.N. 249.—LaTcHFORD, J.

3. Nonrepair—Opening in Roadway—Absence of Guard—Injury

~to Bicyclist—Defective Eyesight—Negligence of Municipal
Corporation—Negligence of Bicyclist—Findings of Trial
Judge—Appeal. Westcotr v. City of Woodstock, 14 O.W.N.
291.—Arp. D1v,

4. Township By-law Authorising the Taking of Land for Road—
Validity—Presumption—Title to Land in Crown—Sub-
sequent Crown Grant not Recognising Land Indicated by
By-law as Road-allowance—By-law Ineffective also because
Requirements of Municipal Act not Complied with—Dedica-
tion—User—Acquiescence—Evidence—Title of Plaintiff—
Action for Trespass—Damages—Injunction. Sawyer v.
Township of Sherborne, 14 O.W.N. 22.—KgLvLy, J.

See Contract, 4—Easement—Municipal Corporations, 1, 2, 15, 16

—Negligence—Railway, 6—Street Railway—Telephone Com-~
pany—Vendor and Purchaser, 15.
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HIGHWAY-CROSSING.
See Railway, 1, 5, 6.

HIGHWAY IMPROVEMENT ACT.
See Municipal Corporations, 2.

HOLDER IN DUE COURSE.
See Promissory Notes, 1, 4.

HOSPITALS FOR THE INSANE ACT.
See Will, 14.

HUSBAND AND WIFE.

1. Alimony—Action for—Defence—Award of Alimony—Written
Submission—Payment of Weekly Allowance pursuant to
Award—Proper Subject for Arbitration—Award not Made
within Time Fixed by Submission—Time not Extended—
Arbitrators and Parties Proceeding after Time Expired—
Award Accepted and Acted upon—Parol Submission—Award
not Signed by Arbitrators in Presence of each other—Objection
not Taken in Pleadings—Refusal to Amend—Validity of
Award—Dismissal of Action. Harrison v. Harrison, 13
0.W.N. 245, 389, 41 O.L.R. 195, 42 O.L.R. 43.—Mastex, J.
—App. Drv.

2. Alimony—Cruelty—Assault—Insane Delusions of Husband as
to Wife’s Infidelity—Judgment Founded on—Pleading—
Necessity for Full Investigation—Expert Evidence—Insuf-
ficiency—New Trial—Leave to Amend Pleadings. Whimbey
v. Whimbey, 14 O.W.N. 128, 158.—Arp. D1v.

3. Alimony — Evidence — Adultery — Cruelty — Desertion —
Dismissal of Action—Appeal—Costs. Frind v. Frind, 14
O.W.N. 133.—Arp. D1v.

4. Alimony—Failure of Wife to Prove Allegations Made against
Husband—Dismissal of Action—Effect of, on Matrimonial
Obligation of Husband—Costs—Cash Disbursements. Kings-
ley v. Kingsley, 14 O.W.N. 181.—MippLETON, J.

5. Alimony—Interim Allowance—FEarnings of Wife—Means of
Husband—Assignment by Husband for Benefit, of Creditors—
Quantum of Allowance—Date of Commencement of Pay-
ments—Delay in Delivery of Statement of Claim—Interim
Disbursements. Campbell v. Campbell, 14 O.W.N. 350—
HoLmESTED, SENIOR REGISTRAR. (CHgrs.)
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HUSBAND AND WIFE—(Continued).

6. Alimony—Interim Allowance—Property Conveyed by Hus-
: band to Wife—Lis Pendens—Wife’s Ability to Maintain
herself—Expected Gifts from Children—Statement that
Husband Possessed of no Property—Right of Wife to Test
by Issue of Execution—Quantum of Interim Allowance.
Peel v. Peel, 13 O.W.N. 439, 42 O.L.R. 165.—MIDDLETON, J.
(Cars.)

7. Alimony—No Allowance for Period before Day of Commence-
ment of Action—Allowance from that Day — Reference—
Costs. *McFadden v. McFadden, 14 O.W.N. 116.—LExNOX, J.

8. Business Carried on in Name of Husband—Claim by Wife to
» Assets of Business as against Execution Creditor of Husband—
Business Begun on Money Supplied by Wife from Separate
Estate—Joint Venture—Partnership between Husband and
Wife—Equal Shares—Married Women’s Property Act, secs.
4(2), 7(1)—Husband’s Share of Assets Liable to Satisfy
Execution—Findings of Trial Judge—Credibility of Witnesses
—Inferences from Evidence—Appeal. Reid v. Morwick, 13
0.W.N. 462, 42 O.L.R. 224 —A¥Pp. D1v.

9. Claim of Executrices of Deceased Wife to Share of Money
Received by Husband—Married Women’s Property Act,
R.S.0. 1914 ch. 149, secs. 4, 7(1)—Business Carried on by
Husband and Wife—Partnership—Sale of Business—Termin-
ation of Partnership—Instalment of Purchase-money Received
by Husband—Liability to Account—Trustee—Constructive
Trustee—Limitations Act, R.S.0. 1914 ch. 75, sec. 47 (2)—
Evidence—Money Lent by Wife—Interest Received by Hus-
band—Future Instalment of Purchase-money—Declaration—
Costs. *Faye v. Roumegous, 14 O.W.N. 50.—Arp. D1v.

~ 10. Devise of House to Wife for Life—Personal Property Be-
queathed to Son—Furniture in House Claimed by Wife as
Gift — Essentials of Gift—Delivery—Intention—Evidence.
Kingsmill v. Kingsmall, 13 O.W.N. 252, 41 O.L.R. 238.—
MIDDLETON, J.

~ 11. Grain and other Chattels Seized on Wife’s Farm under Exe-
~~ cution against Husband—Claim by Wife—Interpleader Issue
—TFinding in Favour of Wife as to Grain Grown on Farm—
Finding in Favour of Execution Creditor as to other Chattels
—Costs. Robinson v. Robinson, 14 O.W.N. 199.—LATcH-

' FORD, J. . .

{
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HUSBAND AND WIFE—(Continued).

12. Liability of Wife on Promissory Note and Agreement Executed
by her for Benefit of Husband—Lack of Consideration and of
Independent Advice—Duress—Threats—Agent of Person in
whose Favour Documents Executed—Evidence. *MeCallum
v. Cohoe, 14 O.W.N. 109.—F sLconeripeE, C.J.K.B.

13. Security Given by Wife at Instance of Husband for Liability
of Husband to his Employers—Husband not Acting as Agent
for Employers—Absence of Duress and Undue Influence—
Lack of Independent Advice—Approbation of Security after
Time for Deliberation and Obtaining Advice—Prosecution
not Threatened by Employers, but Husband Apprehensive of
Arrest—Action to Set aside Security—Findings of Fact of
Trial Judge—Appeal. *Fairweather v. McCullough, 14 O.W.N.
175, 329.—MastEN, J.—APrP. DI1v.

14. Separation Deed—Construction—Allowance to Wife—Cesser
—Act “ Entitling”’ Husband to Divorce—Adultery—Appeal—
Authority of Previous Decision. Gordon v. Gordon, 14
O.W.N. 343.—App. D1v.

See Costs, 2—Dower—Marriage—Principal and Agent, 2.

IDENTITY OF PRISONER.
See Criminal Law, 1.

IMMIGRATION OFFICER.
See Alien Enemy.

IMMORALITY.
See Master and Servant, 2.

IMPAIRMENT OF CAPITAL.
See Company, 5.

IMPOSSIBILITY OF PERFORMANCE.
See Contract, 16.

IMPROVEMENTS.
See Executors and Administrators, 3—Landlord and Tenant, 1—
Vendor and Purchaser, 4

IMPROVIDENCE.
See Contract, 12, 16—Deed.
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: INCOME. . _
S;ee Executors and Administrators, 3—Trusts and Trustees, 2—
Will, 1,4,6,14. -

: INDEMNITY.

Action upon Covenant for—Judgment Recovered against Plaintiff
~ —Interest—Costs—Defence to Action—Agreement Incon-
- sistent with Deed Containing Covenant—Failure to Prove
Independent Collateral Agreement upon Good Consideration
—Special Endorsement—Applicability to Claim for Indemnity
—Trial—Amendment—Rule 183—Claim for Damages for
Deceit—Unassignable Claim—Duty to Set up in Former
Action—Effect of Judgment—Proof of Amount of Claim—
Indemnity against Payment of Money not actually Paid—
Application of Money. MecDonald v. Peuchen, 13 0.W.N. 380,
42 O.L.R. 18.—Arp. D1v.

See Costs, 11—Nuisance, 2.

, INDEPENDENT ADVICE. ’
See Contract, 16, 19—Deed—Husband and Wife, 12, 13.

INDEPENDENT COLLATERAL AGREEMENT.
See Contract, 20—Indemnity.

INDIAN.
See Division Courts, 1.

INDICTMENT.
See Criminal Law, 5, 6.

| ~ INFANT.
See Marriage—Will, 8.

¥ INJUNCTION.
1. Breach of Covenint—Restriction upon Use of Land—Erection
- and Operation of Foundry—Unregistered Agreement—Pur-
- chaser for Value without Notice—Technical and Obsolete
Restriction—Status of Plaintiff to Invoke Restriction—No
Damage or Likelihood of Damage Shewn. Cowan v. Ferguson,
14 O.W.N. 303.—LarcuFoRD, J.

‘Consent  Judgment—Motion to Suspend Operation—Juris-
- diction. Lewis v. Chatham Gas Co., 13 O.W.N. 431, 42 O.L.R.
102.—MimpLETON, J.
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INJUNCTION—(Continued.)

3. Interim Order—Irreparable Loss—Contract for Supply of
Electric Energy—Threatened Cancellation—Bona Fide Dis-
pute as to Amount Due—Terms of Granting Injunction—
Payment into Court of Amount in Dispute. Ontario Power
Co. of Niagara Falls v. Toronto Power Co., 14 O.W.N. 274.—
LATCHFORD, J.

See Company, 2—Contract, 24, 27—Highway, 4—Mortgage, 7—
Municipal Corporations, 2—Nuisance, 1—Street Railway, 3—
Trade-Name—Way.

INSOLVENCY.
See Assignments and Preferences—Company—Creditors Relief
Act.

INSPECTOR OF INSOLVENT ESTATE.
See Assignments and Preferences, 1.

INSPECTOR OF PRISONS AND PUBLIC CHARITIES.
See Will, 14.

INSURANCE.

1. Fire Insurance—Contents of Barn—Limitation of Liability to
Two-thirds of Cash-value—Provision in Application—Insur-
ance Act, R.S.0. 1914 ch. 183, sec. 156 (3)—Statutory
Condition 8—Mutual Insurance Company—Membership in,
of Assured—By-law—Value of Property Destroyed—Absence
of Proof of Excess over “Estimated Value.” *Forsyth v.
Walpole Farmers Mutual Fire Insurance Co., 14 O.W.N. 114,
256.—LATCHFORD, J.—APP. Di1v.

2. Fire Insurance—DPolicies on Stocks of Goods in Different
Buildings—Insurance Act, R.S.0. 1914 ch. 183, sec. 194,
condition 5—Construction—*‘ Effect other Insurance thereon”
—Consolidation of Stocks in one Building—Removal of Goods
so that they Become Covered by Policy of another Company—
Assent of Insurers—Authority of A gent—Knowledge of
Insurers. Rogers v. General Accident Fire and Life Insurance
Corporation, Rogers v. Mercantile Fire Insurance Co., 14
O.W.N. 49, 42 O.L.R. 419.—Avp. D1v.

3. Fire Insurance—Proofs of Loss—Overestimation of Value of
Stock of Goods Destroyed or Damaged—DFalse Statements not
Amounting to Fraud or Dishonesty—Actions on Policies—
Time for Commencement—Lapse of 60 days after Completion
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INSURANCE—(Continued).

' of Proofs—Failure to Separate Damaged from Undamaged
Goods—Assessment of Loss—Reduced Estimate—Costs of
Actions. Babayan v. Pheniz Insurance Co., 14 O.W.N. 17.—
KEeiry, J. -

- 4. Life Insurance—Application for Insurance Made and Premium
Paid—Death of Applicant before Issue of Policy—No Con-
tract Completed. *Robinson v. London Lafe Insurance Co.,
14 O.W.N. 63.—App. D1v.

5. Life Insurance—Beneficiary Certificate—Constitution and Laws
of Benefit Society—Monthly Assessment Unpaid at Death of
- Member—Reinstatement not Applied for—Ontario Insurance
Act, R.8.0. 1914 ch. 183, sec. 188 (1)—Custom as to Payment
of Assessments—Sum Coming to Assured under Scheme for
Distribution of Reserve Fund, but not Payable at Time of
Death. Baker v. Order of Canadian Home Circles, 14 O.W .N.
160.—SUTHERLAND, J.

6 Life Insurance——Change of Beneficiary—Preferred Class—
Declaration in Writing—Sufficiency—Insurance Act, R.S.0.
1914 ch. 183, sec. 171 (5)—Will—Intention of Testator—
Printed Form———“Personal Estate”’—Inclusion of Insurance
Moneys—Effect of Printed Explanatory Clause—Wills Act,
secs. 2, 12 (2), 30—Interlineation—Noncupative Will—
Wills Act, sec. 14. Re Monkman and Canadiah Order of
Chosen Friends, 14 O. WN 29, 42 O.L. R 363.—MEREDITH,
Wye.p.

- 7. Life Insurance—Change of Beneficiary—Policy Payable in
 Ontario—Deceased Assured Domiciled in British Columbia—
Law of British Columbia not Applicable—Law of Ontario
Applied—Soldier’s Will—Intention of Testator—Bequest of
Personal Estate—Inclusion of Insurance Moneys. *Re
Heuntt and Hewitt, 14 O.W.N. 300.—LATCHFORD, J. (CHRS.)

8. Life Insurance—Lapse of Policy by Non-Payment of Premium
—LEvidence of Revival—Onus—Acceptance by Agent of
Insurance Company of Amount of Premium after Lapse and
when Insured 'in Articulo Mortis—Terms and Conditions of
Policy—Notice to Beneficiary—Condition as to Certificate of
Health not Complied with—Official Receipt—Waiver—

~ Absence of Knowledge of Impending Death—Premium not
Actually Accepted by Insurance Company. Foawell v. Policy
Holders Mutual Life Insurance Co., 14 O.W.N. 9 42 O.L.R.
347 —FavconsrinGe, C.J.K.B.



404 THE ONTARIO WEEKLY NOTES.
INSURANCE—(Continued).

9. Life Insurance—Policy Payable to Wife—Foreign Divorce
Obtained by Wife—Invalidity of Divorce—Right of Wife to
Assert—Change of Beneficiary by Will—Right to Divert
Fund to Beneficiaries not of Preferred Class—Wife Ceasing to
be of Preferred Class. Re Banks, 13 O.W.N. 407, 42 O.L.R.
64.—MIiDULETON, J. (CHRS.)

10. Life Insurance—Presumption of Death of Insured—Order
Declaring—Payment of Insurance Money to Beneficiary—
Costs: Re Traynor and Catholic Mutual Benefit Association of
Canada, 14 O.W.N. 90.—LATcuFORD, J. (CHRS.)

See Costs, 11—Sale of Goods, 2—Vendor and Purchaser, 10—
Will, 2.

INTENT.
See Assignments and Preferences.

INTEREST.

Action for Damages for Personal Injuries—Findings of Jury—
“Verdict "—Judgment by Trial Judge and Court of Appeal in
Favour of Defendants—Reversal by Supreme Court of
Canada—Judgment for Amount of Damages Found by Jury
—Interest from Date of Trial to Date of Judgment of Highest
Appellate Court—Whether Recoverable—Judicature Act,
secs. 35 (4), 61—Settlement of Minutes of Judgment. Delay
—Costs. *Rowan v. Toronto R.W. Co., 14 0.W.N. 173, 237.—
MimbpreTron, J. (Cars.)—Arpp. Div.

See Contract, 1—Executors and Administrators, 4—Fraud and
Misrepresentation, 4—Fraudulent Conveyance—Husband and
Wife, 9—Indemnity—Mortgage, 4, 5, 8, 10, 11—Will, 4, 13.

INTERIM ALIMONY.
‘See Husband and Wife, 5, 6.
INTERLOCUTORY MOTION.
See Costs, 12.
INTERPLEADER.

See Husband and Wife, 11.

INTERVENTION.
See Costs, 8.
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INTOXICATING LIQUORS.
See Ontario Temperance Act.

INTRA VIRES.
See Constitutional Law.

INVESTMENTS.
See Trusts and Trustees, 2.

- INVITATION.
See Railway, 7.

JOINDER OF PARTIES.
See Parties.

JUDGE IN CHAMBERS.
See Appeal, 2-5—Costs, 11.

, JUDGMENT.

1. Motion for Summary Judgment under Rule 56—Action on
Promissory Note—Defence—Part Failure of Consideration—
Vague Statements in Affidavit—Unascertained and Indefinite
Claim—Leave to Defend Refused—Right of Action on Cross-
claim Reserved. MecLaren v. Peuchen, 14 O.W.N. 39.—
MippLETON, J. (CHES.)

2. Order Dismissing Action—Reversal on Appeal—Application by
Defendants to Add to Order of Appellate Court an Order for
Judgment for Plaintiff—Proposed Appeal to Supreme Court
of Canada—Application Oppoesed by Plaintiff—Unnecessary
Application—Right of Appeal to Supreme Court—Supreme
Court Act, R.S.C. 1906 ch. 139, sec. 2 (¢)—Amending Act,
3 & 4 Geo. V. ch. 51, sec. 1—Giving Defendants Conduct of
Plaintiff’s Case—Mortgage. Appelbe v. Windsor Security Co.
of Canada Limated, 13 O.W.N. 378, 42 O.L.R. 16.—Arpp. Div.

3. Settlement of Minutes—Liability of Bank and of Commissioners
Appointed by Lieutenant-Governor. Ottawa Separate School
Trustees v. Quebec Bank, 14 O.W.N. 48.—CLuTE, J.

4. Settlement of Minutes—Recovery by Plaintiffs of $100—Costs
of Action—Scale of—Set-off—Rule 649—Costs of Appeal—
Costs of Settling Judgment. Canada Bonded Attorney and
Legal Directory Limited v. G. F. Leonard, 14 O.W.N. 98, 42
0.L.R. 141.—RmwpELL, J. (CHrs.)



406 THE ONTARIO WEEKLY NOTES.

JUDGMENT-—(Continued).

See Constitutional Law, 4—Contract, 24—Costs, 4, 11—Fraud and
Misrepresentation, 1, 2—Husband and Wife, 4—Indemnity—
Injunction, 2—Interest—Mechanics’ Liens, 2—Mortgage, 3,
4, 11—Practice—Street Railway, 2—Trial, 1—Vexatious
Proceedings, 1, 2.

JUDGMENT DEBTOR.
See Division Courts, 1.

_ JURISDICTION.

See Company, 8—Constitutional L aw, 4—Costs, 6, 7, 8—Division
Courts—Execution—Injunction, 2—Municipal Corporations,
11—Parties, 2—Practice—Replevin—=Street Railway, 1, 4—
Trusts and Trustees, 1—Workmen’s Compensation Act.

JURY.
See Damages, 3—Interest—Marriage—Master and Servant, 1, 3—
Municipal Corporations, 11—Negligence, 3-7—Railway, 3
5, 6-—Street Railway, 5, 6.

)

JUSTICE OF THE PEACE.
See Criminal Law—Ontario Temperance Act.

KEEPING COMMON BAWDY-HOUSE.
See Criminal Law, 3.

KEEPING INTOXICATING LIQUOR FOR SALE.
See Ontario Temperance Act.

LAND.
1. Action to Recover Possession—Evidence—Onus—Boundaries
—DPossession, Use, and Occupation—Dismissal of Action and
of Counterclaim for Damages. Brown v. Touks, 14 O.W.N.
46 —LENNOX, J.

2. Deposit on, of “Tailings,” by Neighbour, with Permission of
Owner—Property in Tailings. Peterson Lake Silver Cobalt
Mining Co. Limited v. Dominion Reduction Co. Limated,
13 O.W.N. 222, 41 O.L.R. 182.—MIDDLETON, J.

See Constitutional Law, 3—Easement—Injunction, 1—Limitation
of Actions—Mortgage—Vendor and Purchaser—Way.
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LANDLORD AND TENANT.

1. Ground Lease—Buildings of Tenant—Covenants and Provisoes
in Lease—Determination by Arbitration of Value of *“ Buildings
and Improvements” at Expiry of Lease—Construction of
Lease—Laxity in Language Used—‘‘Buildings Fixtures or
Things ’—Buildings Erections or Improvements’—Mode
of Valuation—*‘ Abstractedly ’—Use and Value of “Improve-
ments”’ to Landlord—*Fixtures’’ Forming Integral Part of
Premises—Case Stated by Arbitrators—Forum—=Single Judge

. in Court—Judicature Act, sec. 43. Re McConkey Arbitration,
14 O.W.N. 31, 42 O.LL.R. 380——MIDDLETON, 3

2 Lease under Short Forms of Leases Act—Default in Payment
of Rent—Termination of Lease by Oral Agreement—Surrender
—Refusal to Give up Possession—Landlord and Tenant Act,
R.S.0. 1914 ch. 155, Part III.—Overholding Tenant—Rent
Overdue for 15 days—Right of Re-entry—Short Forms of
Leases Act, sched. B., No. 12—Landlord and Tenant Act,
sec. 19—Tender of Amount of Rent Overdue—Effect of—
Independent Right of Re-entry not Waived by Acceptance of
Rent in Arrear—Relief against Forfeiture—Powers of County
Court Judge in Summary Proceedings—Power of Court under
sec. 78 (2) of Landlord and Tenant Act—Conduct of Tenant.
*Re Bagshaw and O’Connor, 14 O.W.N. 54.—Arp. Drv.

3. Lease of Suite of Apartments—Finding of Trial Judge that
, Suite Let Partly Furnished—Reversal on Appeal—Absence of
Implication of Warranty of Fitness for Human Habitation—
Action for Rent—Tenant Leaving Premises because Unin-
habitable—Costs. St. George Mansions Limited v. Hethering-
ton, 13 O.W.N. 367, 42 O.L.R. 10.—App. D1v.

> See Arbitration and Award—Mortgage, 7.

' LEASE.
See Arbitration and Award—Assignments and Preferences, 2—
- Contract, 27—Landlord and Tenant.

¥

LEAVE TO APPEAL.
: See Appeal 2-5—Criminal Law, 4, 6—Mines and Mining.

S LEGACY.
~ See Will. /
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LIBEL.

1. Discovery—Examination of Defendant—Disclosure of Name of
Person to whom Printed Copies of Libellous Document Given
—Destruction of Original—Material Fact—Power to Compel
Disclosure. *Hays v. Weiland, 14 O.W.N. 146.—App. Div.

2. Discovery—Examination of Defendant—Disclosure of Name of
Person to whom Printed Copies of Libellous Document, Given
—Re-examination of Defendant—Refusal to Answer—Motion
to Commit—Forum—Order for Further Attendance—Costs.
Hays v. Weiland, 14 O.W.N. 180.—LaTcuForD, J. (CHRs.)

3. Newspaper—Notice before Action—Libel and Slander Act,
R.8.0. 1914 ch. 71, sec. 8 (1)—Notice not Addressed to
Defendant—Dismissal of Action. *Dingle v. World N ewspaper
Co., 14 O.W.N. 200, 251.—MippLETON, J.—APP. D1V.

4. Newspaper—Publication—Failure to Give Notice before Action
—Libel and Slander Act, R.S.0. 1914 ch. 71, sec. 8—*“ Defend-
ant’—Editor—Publisher—Release. Redmond. v. Stacey, 14
O.W.N. 73.—Bgr1rToN, J.

See Criminal Law, 6—Slander.

LICENSE.
See Company, 4—Constitutional Law, 3.

LIEN.
See Company, 4—Constitutional Law, 4—Mechanics’ Liens—
Vendor and Purchaser, 10.

LIFE INSURANCE.
See Insurance, 4-10.

LIMITATION OF ACTIONS.

1. Action for Recovery of Land—Defence under Limitations Act,
R.S.0. 1914 ch. 75—Application of secs. 5, 6 (4)—Land in
State of Nature—Acts of Possession—Defendant in Position
of Baliliff for Absent Owner—Relationship—Defendant in
Loco Parentis to Plaintiff. *MecLeod v. M cRae, 14 O.W.N.
167.—App. Div.

2. Interest in Land—Mortgage—Estoppel—Adverse Possession—
Evidence—Family Arrangement—Visits to Property—Find-
ings of Master—Appeal. Re Shields, Shields v. London and
Western Trust Co., 14 O.W.N. 205.—Arp. Div.

See Assignments and Preferences, 1—Contract, 1, 14—Executors
and Administrators, 2, 4—Husband and Wife, 9—Will, 24,
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LIQUIDATOR.
‘See Company, 7, 9, 10.

' LIQUOR.
See Ontario Temperance Act.

LIS PENDENS.
Husband and Wife, 6

LOAN.
See Contract, 16—Gift—Parent and Child.

3 LOAN AND TRUST CORPORATIONS ACT.
See Company, 4.

: LOCAL BOARD OF HEALTH.
Seg Costs, 1.

LOCAL IMPROVEMENT ACT.
See Municipal Corporations, 11.

i LOSS OF PROFITS.
See Damages, 2. ;
Gl LUNATIC.
See Will, 14.
MAGISTRATE

See Criminal Law——Ontano Temperance Act.

‘ MAINTENANCE.
See Contract, 12.
> MALICIOUS PROSECUTION.,
See Damages, 1. : ,
. MANDAMUS.

See Highway, 1—Municipal Corporations, 8—Schools.
& MANDATE.

See Contract, 26.

MARITIME LAW.
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MARRIAGE.

Breach of Promise of—Plea of Infancy—Evidence—Proof of
Promise and Breach—Verdict of Jury—Damages—Alien
Enemy—Right to Maintain Action. Latha v. Halycznk,
14 O.W.N. 219.—Murock, C.J. Ex.

See Deed—Husband and Wife.

MARRIAGE SETTLEMENT.
See Trusts and Trustees, 2, 3.

MARRIED WOMEN’S PROPERTY ACT.
See Husband and Wife, 8, 9.

MASTER AND SERVANT.

1. Death of Servant—Electric Shock—Workman Employed in
Repairing Electric Motors—Regulations of Employers—
Evidence—Negligence of Employers—Action under Work-
men’s Compensation for Injuries Act, R.8.0. 1914 ch. 146,
and at Common Law—Negligence of Deceased—Dismissal of
Action—Jury. O’Neil v. Grand Trunk R.W. Co., 14 O.W.N.
47 —MIDDLETON, J.

2. Dismissal of Member of Municipal Fire Brigade by Brigade
Chief—Action against Municipal Corporation for Wrongful
Dismissal—Justification—Refusal of Servant to Terminate
Illicit Relations with Neighbour’s Wife—Boasting to Fellow-
servants of Existence of Relations—Justification on Ground
not Known and not Assigned as Ground for Dismissal.
*McPherson v. City of Toronto, 14 O.W.N. 334.—App. D1v.

3. Injury to Servant Working on Farm—Defective Condition of
Appliances in Silo—Action for Damages for Injury—Findings
of Jury — Negligence — Contributory Negligence — Employ-
ment of Competent Workmen to Build Silo—Judge’s Charge
—Nondirection—New Trial-—Damages—Prejudice to Defend-
ant. *Goodwin v. Taylor, 14 O.W.N. 213.—App. D1v.

See Company, 2—Husband and Wife, 13—Public Health Act—
Workmen’s Compensation Act.

MASTER IN CHAMBERS.
See Costs, 6—Replevin.

MAYOR.
See Municipal Corporations, 17.
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MECHANICS’ LIENS.

1. Action to Enforce Lien—Part of Claim of Plaintiff Lien-holder
not yet Payable—Unexpired Period of Credit—Right to
Include Immature Part—Action not Premature—Mechanics
and Wage-Earners Lien Act, R.S.0. 1914 ch. 140, secs. 37, 39.

Northern Lumber Mills Limited v. Rice, 13 O.W.N. 230, 41
0.L.R. 201.—App. D1v.

2. Lien of Material-men—Materials Delivered to Contractor but
not upon Land Sought to be Affected—Proximity to Land—
Lien upon Land and Building—Lien upon Materials—
Mechanics and Wage-Earners Lien Act, R.S.0. 1914 ch. 140,
secs. 6, 16—Damages Suffered by Owner by Non-completion
—Inquiry as to—Stating Result in Judgment—Sec. 37 (3).

M:lton Pressed Brick Co. v. Whalley 14 O.W.N. 27, 42
O.L.R. 369.—App. D1v.

See Company, 8—Constitutional Law, 4.

MEDICAL OFFICER OF HEALTH.
See Costs, 1.

MINES AND MINING.

Order Vesting Mining Locations in Applicant—Mining Act of
Ontario, R.S.0. 1914 ch. 32—Application to Set aside Order
after Expiry of three Years—Order Made on Notice—Delay
not Satisfactorily Accounted for—Application Refused—

Leave to Appeal. Re Hay and Engledue, 14 O.W.N. 90.—
SUTHERLAND, J. (CHRS.)

MINERAL ORE.
See Criminal Law, 4.

MINISTER OF JUSTICE.
See Alien Enemy.

MISCONDUCT.
See Company, 2.

MISREPRESENTATION.
See Fraud and Misrepresentation.

: ' MISTAKE.
See Company, 11—Sale of Goods, 5—Vendor and Purchaser, 6.
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MONEY BY-LAW.
See Municipal Corporations, 16.

MONEY IN COURT.
See Architect—Costs, 8—Reference, 2.

MONEY LENT.
See Fraud and Misrepresentation, 2—Husband and Wife, 9—
Mortgage, 6—Vendor and Purchaser, 5.

MONOPOLY.
See Telephone Company.

MORATORIUM.

See Mortgage, 8, 9, 10.

MORTGAGE.

1. Action by Administrator of Estate of Deceased Mortgagee—
Defence of Mortgagor—Instrument not Intended to be
Operative or Intended as Security for Interest only—Evidence
—Gift—Delivery of Instrument—Registration—Registry Act,
sec. 50—Possession of Instrument by Mortgagor. Holmes v.
Husband, 14 0.W.N. 267 —SUTHERLAND, J.

2. Action by Mortgagee for Recovery of Mortgage-moneys and
for Possession—Proceedings under Power of Sale—Action to
Restrain—Mortgages Act, sec. 29. *Shields v. Shields, 14
0.W.N. 223, 251.—MEggrepiH, C.J.C.P.—APpp. Drv.

3. Action for Foreclosure—Form of Judgment—Foreclosure with
Six Months for Redemption, or Sale after Three Months—
Costs. Town of Wiarton v. Canada Casket Co. Limited,
14 O.W.N. 321.—FaLconBrinGE, C.J.K.B.

4. Action for Foreclosure—Motion for Summary Judgment—
Defence—Interest—Costs——Stay of Proceedings. Mason v.
Florence, 14 O.W.N. 344 —KerwLvy, J. (CHrs.)

5. Action on Mortgage—Title of Mortgagee—Failure to Impugn
—Evidence—Amount Due—Interest. Macdonell v. Keefer,
14 O.W.N. 25.—LATCHFORD, J.

6. Finding as to Amount of Principal Due thereon—Mortgage
Given in Part to Raise Money to Make Down-payment on

Agreement for Purchase of other Land from Mortgagee—

Default of Purchaser under Contract—Rescission of Contract
by Vendor—Abandonment by Purchaser—Forfeiture of
Down-payment—Conduct of Purchaser. *Walsh v. Wil-
laughan, 14 O.W.N. 53.—App. D1v.
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: MORTGAGE—(Continued).
7. Claim of Mortgagee to Fixtures—Attornment Clause—Creation
- of Relationship of Landlord and Tenant—Right to Remove
Tenant’s Fixtures—Right of Mortgagee to Fixtures—Inten-
tion—Removal of Fixtures—Injunction—Damages. *Gordon
v. Fraser, 14 O.W.N. 165.—MIDDLETON, J.

8. Mortgagors and Purchasers Relief Act, 1915, 5 Geo. V. ch. 22,
sec. 2 (1) (a)—Application of Act to Derivative Mortgage—
Mortgages Act, R.S.0. 1914 ch. 112, sec. 2 (d)—Stay of Pro-
ceedings — Delay — Sufficiency of Security — Interest. Re
Shepard and Rosevear and Moyes Chemical Co. Limited, Re
Moyes Chemical Co. Limited and Halsted, 13 O.W.N. 473, 42
O.L.R. 184.—MippLETON, J. (CHES.)

9. Mortgagors and Purchasers Relief Act, 1915, 5 Geo. V. ch. 22,
secs. 2, 4 (as Amended by 6 Geo. V. ch. 27, sec. 1)—Construc-
tion—Mortgage Made in 1915—Extension or Renewal of
Mortgage Made before August, 1914—Right of Mortgagee to
Take Proceedings for Recovery of Overdue Principal—
Exception—Implication. Appelbe v. Windsor Security Co. .
of Canada Limited, 13 O.W.N. 139, 239, 40 O.L.R. 548, 41
0.L.R. 217.—SuTHERLAND, J.—APp. D1v.

10. Motion for Leave to Bring Action for Foreclosure where
Principal only in Arrear—Mortgage Made before August,
1914—Mortgagors and Purchasers Relief Act—Leave Granted,
unless Principal Reduced and Rate of Interest Increased.

Re Cruso v. Brown and Dolgoff, 14 O.W.N. 244—RosE, J.
(Cagrs.)

11. Sale under Power—Duty of Mortgagee to Mortgagor—Breach
—Evidence—Representative of Mortgagor—Judgment for
Redemption—Interest—Costs. Hoehn v. Marshall, 14 O.W.N.
316.—FaLcoNBRIDGE, C.J. K.B. ;

12. Security for Advances—Promissory Notes—Mortgage Assigned
as Collateral Security—Action on Mortgage—Counterclaim
—Declaration of Invalidity of Mortgage and Assignment—
Evidence—Findings of Trial Judge—Appeal—Costs. Cun-
ningham v. Kelly, 14 O.W.N. 183.—App. Drv. .

- See Company, 10—Contract, 14—Dower—Evidence, 2—Executors
and Administrators, 3—Fraud and Misrepresentation, 3—
Judgment, 2—Limitation of Actions, 2—Trusts and Trustees,
3—Vendor and Purchaser, 9—Vexatious Proceedings, 1.
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MORTGAGES ACT.
See Vendor and Purchaser, 10.

MORTGAGORS AND PURCHASERS RELIEF ACT.
See Mortgage, 8, 9, 10.

MORTMAIN AND CHARITABLE USES ACT.
See Constitutional Law, 3.

MOTOR VEHICLES.
See Highway, 2—Negligence, 2-5, 7.

MOTOR VEHICLES ACT.
See Negligence, 5.

MUNICIPAL CORPORATIONS.

1. By-law Authorising Occupation of Street by Tramway—
Agreement with Companies—By-law not Submitted to
Electors—Municipal Franchises Act, R.S.0. 1914 ch. 197,
sec. 3 (1)—Quashing By-law—Discretion—Costs—Service of
Notice of Motion on Companies. Re Stinson and Town of
Fort Frances, 14 O.W.N. 196.—LEenNoX, J.

2. By-law of County Corporation—Highway Improvement Act,
R.8.0. 1914 ch. 40, sec. 26—Ontario Highways Act, 1915,
5 Geo. V. ch. 17—Improvement of Roads in County—
Appointment of Suburban Area Commission—Report ‘or
Award—Enforcement of—Allegation by City Corporation of
Non-compliance with Statute—Remedy—Prohibition, In-
applicability of, except in Plain Case—Action for Injunction.
Re City of Windsor and County of Essex, 14 O.W.N. 313.—
SUTHERLAND, J.

3. By-law of Town—=Sanitary Requirements—Municipal Act,
sec. 500—Portions of By-law Exceeding Powers of Municipal-
ity—Distinct and Separate Clauses—Quashing Part of By-law
—Costs. Re Taylor and Town of Port Stanley, 14 O.W.N.
108.—MipDpLETON, J.

4. By-law of Town Regulating Transient Traders—Conviction
for Infraction of—Person Going from Place to Place in
Vehicle and Selling Goods—*“Transient Trader”’—“Hawker
or Pedlar”—Sale to Retail Dealers only—Exception—Pedlar’s
License not Required—Amendment—Municipal Act, R.S.0.
1914 ch. 192, secs. 416, 420. Rex v. Scales and Roberts Limited,
13 O.W.N. 305, 41 O.L.R. 229.—MastEN, J. (CHrs.)
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MUNICIPAL CORPORATIONS—(Continued).

5. By-law Requiring Weighing of Coal or Coke—Power of Council
to Pass—Municipal Act, sec. 401, clause 13 (8 Geo. V. ch. 32,
sec. 8 (1))—*“With the Approval of the Municipal Board”
—Approval Given after Passing of By-law—Validity of By-
law. Re Butterworth and City of Ottawa, 14 O.W.N. 277.—
FavconBringe, C.J.K.B.

6. By-law to Provide Money for Erection of High School Building
—Requisition by Board of Education—Disapproval by Muni-
cipal Council—Submission to and Disapproval by Electors—
Fresh Requisition—Approval by Council—Right of Council
to Reconsider—Motion to Quash By-law—Requisitions not
Absolutely Identical—High Schools Act, R.S.0. 1914 ch.

268, sec. 38. Re Garrett and Town of Barrie, 14 O.W.N. 194.—
MippLETON, J.

. 7. City Corporation—Services of Accountant Employed by Mayor
—Remuneration—Absence of By-law and Contract under
Seal—Municipal Act, secs. 8, 10, 214, 249, 258 (1)—Executed
Contract—Benefit of Services—Ratification by Corporation
of Act of Mayor—Necessity for By-law—Knowledge—

Intention. *Mackay v. City of Toronto, 14 O.W.N. 155.—
Arp. Drv.

8. Claim against Township Corporation for Injury to Sheep—
Dog Tax and Sheep Protection Act, R.S.0. 1914 ch. 246,
secs. 17, 18—Action under—Pleading—Statement, of Claim—

Cause of Action—Mandamus to Council—Award of Damages.

Noble v. Township of Esquesing, 13 O.W.N. 339, 41 O.L.R.
400.—MuvLock, C.J. Ex.

9. Claim against Township Corporation for Loss of Sheep—Dog
Tax and Sheep Protection Act, R.S.0. 1914 ch. 246, secs. 7,
18—Tender by Council of Amount of Damage Found by
Valuer—Right of Action for Larger Sum—Finding of Trial
Judge—Appeal—Costs. Hogle v. Township of Ernesttown,
13 O.W.N. 347, 41 O.L.R. 394.—App. Div.

10. Contract—Action for Balance of Price of Bridge Built by Plain-
tiff under Sealed Agreement with Township Corporation—
Completion of Work according to Agreement—Executed
Contract—Payment of Part of Price—Necessity for By-law—
Municipal Act, sec. 249—TUse of Bridge by Municipality—
Right of Action Defeated by Absence of By-law. Witherspoon
v. Township of East Williams, 14 O.W.N. 221.—RosE, J.
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MUNICIPAL CORPORATIONS—(Continued).

11. Drainage—Cellar of House Connected with Municipal Drains

—Injury by Flooding—Defective System—Action for Dam-
ages—Finding of Jury—Jurisdiction—Statutory Remedy—
Municipal Drainage Act—Municipal Act—Local Improve-
ment Act—Question not raised before Appellate Court which
Directed Trial of Action. Manie v. Town of Ford, 14 O.W.N.
83.—LENNOX, J.

12. Drainage—Unlawful Interference with Natural Watercourse—

13.

Flooding Plaintiff’s Premises—Cause of Flooding—Inference
of Fact—Finding of Trial Judge—Undertaking to Remedy
Difficulty by New Drain—Damages. Jeffries v. City of
Toronto, 14 O.W.N. 220.—MASTEN, J.

Drains and Sewers—Claim for Flooding of Premises—Failure
to Prove that Flood Came from Municipal Sewer—Foundation
of Liability—Sewer Becoming Inadequate by Reason of
Growth of City—Damages—Remoteness. Crompton Corset
Co. v. City of Toronto, 14 O.W.N. 197.—MipbpLETON, J.

14. Expropriation by City Corporation by By-law of Land for

Park Purposes—Municipal Act, 1903, sec. 576 (1)—Convey-
ance of Land to Harbour Commissioners—Control Retained
by City Corporation — Bona Fides — Agreement Validated
by 5 Geo. V. ch. 76 (0.)—Extended Area of City—Defect in
Proclamation of Lieutenant-Governor—Misdescription  of
Land—Surplusage—Remedy by 6 Geo. V. ch. 96, sec. 2 (0.
—Validity of By-law—Waiver—Estoppel—Costs. Watson v.
Toronto Harbour Commissioners, 13 O.W.N. 408, 42 O.L.R.
65.—LENNOX, J.

15. Expropriation of Land for Widening Street—By-law —Declar-

ation that Land Forms Part of Highway—Authorisation or
Professed Authorisation of Entry on or Use of Land before
Award of Compensation—Express or Implied Authorisation
—Municipal Act, sec. 347—Application of, to City of Toronto
—Statutory Repeal of Expropriating By-law after Award—
Right of Land-owners to Enforce Award—Powers of Corpor-
ation—Municipal Arbitrations Act—Award not Acted upon
—Fact not Found in Formal Award but Appearing in Written
Reasons of Arbitrator—Right of Court to Read Reasons as
Part of Award—Right to Remit Award for Amendment—
Arbitration Act, secs. 10, 11, 12. Re City of Toronto and
Grosvenor Street Presbyterian Church Trustees, 13 O.W.N. 142,
302, 40 O.L.R. 550, 41 O.L.R. 352.—MAsTEN, J.—App. Drv.



INDEX.

MUNICIPAL CORPORATIONS—(Continued).

MereprtH, C.J.C.P.—Arpp. Drv.

CrLutE, J.—Arpp. Drv.

Workmen’s Compensation Act.

MUNICIPAL FRANCHISES ACT.
- See Municipal Corporations, 1—Telephone Company.

MUTUAL INSURANCE COMPANY.
See Insurance, 1.

NATURAL JUSTICE.
- See Constitutional Law, 2. ;

: NAVIGATION.
See Ship. ’

NEGLIGENCE.

Navigation Co. Limited, 14 O.W.N. 203.—Avpp. Div.
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16. Money By-law—Municipal Act, secs. 2 (0), 263 (5), 289 (1)—
Submission to Electors—Publication of By-law—Non-Compli-
ance with Direction of Statute—Voting in Accordance with
Principles Laid down in Act—Result not Affected—Saving
Enactment, sec. 150—Purpose of By-law—Improvement of
Highways and Erection of Bridge—Two Sums to be Raised

2 upon one By—law——“Object”—Mum'cipal Act, sec. 288 (1) (a)

: —Interpretation Act, sec. 28 (i). Re Poulin and Village of

L’Orignal, 13 O.W.N. 374, 14 O.W.N. 57, 42 O.L.R. 6.—

17. Work Directed to be Done by Board of Commissioners of
Sewage and Public Works of City—Act respecting the City of
Guelph, 1 Geo. V. ch. 90, sec. 4 (7)—Use of Explosives—
Negligence of Engineer—Injury to Member of Board (Mayor
of City)—Liability of City Corporation—“Volenti non Fit
Injuria,” Application of—Common Employment—Volunteer
—Absence of Contractual Relation. *Mahoney v. City of
Guelph, 13 O.W.N. 279, 14 O.W.N. 330, 41 O.L.R. 308.—

See Costs, 1—Easement~Execution—Highway—Master and
: Servant, 2—Negligence, 9, 10, 12—Schools—Street Railway,
1-4—Telephone Company—Vendor and Purchaser, 15—

1. Carriers—Waggon Delivered on Government Wharf and Left
in Dangerous Position—Direction of Wharfinger—Injury to
Child by Overturning of Waggon—Death of Child—Re-
sponsibility of Carriers—Nuisance—A ction by Parents under
Fatal Accidents Act—Damages.  *Clement v. Northern

bl RESEIE s
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NEGLIGENCE—(Continued).

2. Collision between Automobile and Street-car—Negligence of
Street Railway Company—Evidence—Excessive Speed—
Failure to Sound Bell or Whistle—Contributory Negligence—
Ultimate Negligence. Moore v. Niagara St. Catharines and
Toronto R.W. Co., 14 O.W.N. 113.—FaLconeripGE, C.J.K.B.

3. Collision of Electric Car with Automobile Crossing Line of
Railway—Dangerous Crossing—Want of Reasonable Care on
Part of Driver of Automobile—Findings of Jury—~Failure to
“Stop Dead”—Circumstances Demanding more than Ordi-
nary Care. *Orth v. Hamilton Grimsby and Beamsville Electric
R.W. Co., 14 O.W.N. 207.—Arp. D1v.

4. Collision of Motor-vehicles in City Highway—Proof of Negli-
gence—Onus—Evidence—Findings of Jury—Form of Ques-
tions — Contributory Negligence — Ultimate Negligence.
*Judson v. Haines, 14 O.W.N. 131.—App. D1v.

5. Collision of Motor-vehicles in Highway—Passenger in one
Vehicle Killed—Action under Fatal Accidents Act against
Owner of other Vehicle—Findings of Jury on Questions
Submitted—Form of Questions—Evidence of Negligence—
Motor Vehicles Act, sec. 11 (2)—Judge’s Charge—Liability
for Negligence Causing or Contributing to Accident, notwith-
standing Negligence of other Wrongdoer—Passenger not
Affected by Negligence of Driver—Trial—Conviction of
Driver for Manslaughter at same Assizes—Knowledge of
Jurors—Some Jurors Serving on both Juries—Effect of—
Absence of Complaint at Trial—Refusal to Admit Verdict of
Coroner’s Jury and Indictments in Evidence—Unsatisfactory
Findings—New Trial. *Coop v. Robert Svmpson Co., 14
O.W.N. 59.—Aerer. D1v.

6. Explosive Left by Workman in Street and Found by Boy—
Injury to Boy—Findings of Jury—Conflicting Evidence—
Onus—Appeal. *Gerard v. Ottawa Gas Co., 14 O.W.N. 260.—
Arp. Div.

7. Injury to Automobile by Collision with Street-car—Findings of
Jury—Contributory Negligence—Ultimate Negligence. Nes-
bitt v. Ottawa Electric R.W. Co., 14 O.W.N. 319.—Avrp. Div.

8. Injury to Person by Machine-gun—Shell Exploded by Tres-
passer—Gun Used at Fair-grounds in Charge of Military
Officer—Committee of Citizens Procuring Display of Gun to
Aid Recruiting—Liability for Injury—Findings of Fact of
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NEGLIGENCE—(Continued).
Trial Judge—Damages—Suggested Case for Compensation
out of Public Money. Le Groulx v. Kerr, 14 O.W.N. 140.—
MippLETON, J.

9. Obstruction or Nuisance in Highway—Telephone Wires Strung
too Low—Proximate Cause of Accident Occasioning Death
of Person Lawfully Passing under Wires—Liability of Town-
ship Corporation—Notice of Obstruction—Notice of Accident
—Absence of Contributory Negligence—Statutory Authority
for Erection of Poles and Wires—ILocal Municipal Telephone
Act, 1908, 8 Edw. VII. ch. 49—Ontario Telephone Act, R.S.0.
1914 ch. 188, and Amending Acts—Employment of Skilled
and Competent Persons—Evidence—Rural Telephone Asso-
ciation—Branch of Municipal Government—Relief over—
Fatal Accidents Act—Action by Parents of Deceased—
Damages. Magill v. Township of Moore, 13 O.W.N. 318,
41 O.L.R. 375.—CLuTE, J. (See next case.)

10. Obstruction or Nuisance in Highway—Telephone Wires
Strung too Low—Proximate Cause of Accident Occasioning
Death of Person Lawfully Passing under Wires—Liability of
Township Corporation—Contributory Negligence—Evidence
—Findings of Trial Judge—Appeal. *M, agill v. Township of
Moore, 14 ©.W.N. 340.—App. D1v

11. Street Railway Crossing Tracks of Grand Trunk Railway—
Street-car Stopping on Crossing—Danger from Engine—
Panic among Passengers on Street-car—Injury to Passenger
—Negligence of both Companies—Defective Condition of
Appliances—TFailure to Operate Gates—Absence of Contribu-
tory Negligence—Findings of Trial Judge—Appeal. Teeson
v. Grand Trunk R.W. Co. and Toronto R.W. Co., 14 O.W.N.
169.—App. D1v.

12. Unlawful Obstruction in Highway—Injury to Conductor of
Street-car—Municipal Corporation—Contractors—Absence of
Authority — Contributory Negligence — Evidence — Trial
Judge’s Notes—Findings of Trial Judge—Appeal. Tessier v.
City of Ottawa, 13 O.W.N. 234, 41 O.L.R. 205.—App. Div.

See Architect—Costs, 11—Highway, 2, 3—Master and Servant, 1,

- 3—Municipal Corporations, 17—Particulars—Railway, 5 6
—Sale of Goods, 2—Ship—Street Railway, 5, 6.

; NEW TRIAL.
See Contract, 8—Husband and Wife, 2—Master and Servant, 3—
Negligence, 5. :
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NEWSPAPER.
See Libel, 3, 4.
NOMINAL DAMAGES.
See Contract, 9, 10—Slander, 2.
NONDIRECTION.
See Master and Servant, 3—Negligence, 5.
NONFEASANCE.
See Highway, 1.
NONREPAIR.
See Highway, 2, 3.
NOTICE.
See Contract, 2, 13.
NOTICE BEFORE ACTION.
See Libel, 3, 4.
NOTICE OF ACCIDENT.

See Negliéence, 9.

NOTICE OF ALLOTMENT.
See Company, 12.

NOTICE OF MOTION.
See Ontario Temperance Act, 7.

NOTICE OF TRIAL.
See Trial, 1.

NOXIOUS WEEDS.
See Vendor and Purchaser, 2.

NUISANCE.
1. Established Business—Motion for Interim Injunction. Eden v.
Birks, 14 O.W.N. 362.—F aLcoNBrIpGE, C.J.K.B.

2. Water Conveyed to Plaintiff’s Premises from Defendants’ by
Reason of Defective Conduit-pipes—Injury to Stock of Goods
—Damages—Measure of—Indemnity—Lessor—Third Party.
Wilkinson v. Straus Land Corporation Limited, 14 O.W.N.
322 —F ALcoNBRIDGE, C.J.K.B.

See Negligence, 1, 9, 10.
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: OBSTRUCTION.
See Negligence, 9, 10, 12.

ONTARIO RAILWAY AND MUNICIPAL BOARD.
See Municipal Corporations, 5—Street Railway, 1, 4, 5.

ONTARIO TEMPERANCE ACT.

1. Magistrate’s Conviction for Offence against sec. 40—Keeping
Intoxicating Liquor for Sale—Evidence Taken in another Case
Improperly Admitted—Magistrate Influenced by Evidence—
Certificates of Magistrate—Mutilation of Depositions—
Credibility of Magistrate—Order Quashing Conviction. Rex
v. Bracci, 14 O.W.N. 305.—LATCHFORD, J. (CHrs.)

2. Magistrate’s Conviction for Offence against sec. 41—Having

Intoxicating Liquor—Arrest without Warrant—Effect on
Proceedings before Magistrate—Necessity for Warrant or
Summons—Conviction for Second Offence—Procedure before
Magistrate—Admission of Previous Conviction Taken before
Adjudication on Charge of Second Offence—Directory Provi-
sion of Statute—Sec. 96—Failure to Prove Contravention of
—Stenographer’s Notes—Sec. 74 (2)—Evidence to Support
Conviction—Credibility of Witnesses—Question for Magis-

trate. Rex v. Hanley, 13 O.W.N. 220, 41 O.L.R. 177 —
MippLETON, J. (CHrs.)

3. Magistrate’s Conviction for Offence against sec. 41—Having

Intoxicating Liquor in Place other than “Private Dwelling-
house’—Evidence of Selling Liquor Given after Plea of
Guilty on First Charge—~Sentence——Penalty Increased on
Account of Evidence Improperly Received—Amendment of
Conviction—Reduction of Penalty—Criminal Code, secs.

1124, 754. Rex v. Harris, 13 O.W.N. 312, 41 O.L.R. 366.—
Murock, C.J. Ex. (CHrs.)

4. Mégistrate’s Conviction for Offence against sec. 41—Having
Intoxicating Liquor in Place other than “Private Dwelling-
“house”’— Sec. 88—Kvidence—Onus—Finding of Magistrate.

Rex v. Moore, 13 O.W.N. 315,41 O.L.R. 372.—MippLETON, J.

5. Magistrate’s Conviction for Offence against sec. 41—Having
Intoxicating Liquor in Place other than “Private Dwelling-
house”—Flat in “Duplex House”—Sec. 2 (%) (1.) Rex v.

Carswell, 13 O.W.N. 395, 42 O.L.R. 34.—MippLETON, J,
(Curs.)
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ONTARIO TEMPERANCE ACT—(Continued.).

6. Magistrate’s Conviction for Offence against sec. 41—Having
Liquor in Place other than ‘“Private Dwelling-house”—
Evidence—=Sec. 88 of Act—Question for Magistrate—Motion
to Quash Conviction. Rex v. Rosarri, 14 O.W.N. 117.—
Favconsripge, C.J.K.B. (CHRs.)

7. Magistrate’s Conviction for Offence against sec. 41—Having or
Keeping Intoxicating Liquor—Conviction Bad on its Face—
Insufficient Description of Offence—Objection not Taken in
Notice of Motion—Judicature Act, sec. 63 (2)—Leave to
Serve Supplemental Notice—Service after Expiry of 30 Days
—Temperance Act, sec. 102 (2)—Amendment of Original
Notice—Amendment of Conviction to Cure Defect—Sec. 101
of Act—ZEvidence to Prove Offence—Pdossession of Liquor
Admitted—Presumption—Secs. 85, 88—Evidence to Rebut—
Suspicious Circumstances—Finding of Magistrate—Liquor
being Transported in Vehicle. *Rex v. Leduc, 14 O.W.N.
301.—MasTEN, J. (CHRS.)

8. Magistrate’s Conviction for Offence against sec. 42—Soliciting
Orders for Intoxicating Liquor—Distribution of Circulars
Inviting Orders for Foreign Dealers. Rex v. Lynch-Staunton,
13 O.W.N. 282, 41 O.L.R. 317—CrutE, J. (CHRs.)

9. Magistrate’s Conviction for Offence against sec. 49—Delivering
Intoxicating Liquor to Person not Entitled to Sell and who
Sells—Application to Carrier—Proof that Person to whom
Liquor Delivered such a Person as Described—Absence of
Direct Proof—Inference from Facts Proved—Question for
Magistrate. Rex v. McEwan, 13 O.W.N. 310, 41 O.L.R.
324 —MIiDDLETON, J. (CHRS.)

10. Magistrate’s Conviction for Offence against sec. 51—Physician
—Prescription for Intoxicating Liquor—Evasion of Act—
Evidence of Large Number of Similar Prescriptions—Admis-
sibility—Bona Fides—Motive—*Actual Need’—Finding of
Magistrate—Review—Form of Prescription—Non-compliance

with Statute. Rex v. Welford, 14 O.W.N. 20, 42 O.L.R. 359.
—MIpbLETON, J. (CHES.)

OPTION. .
See Contract, 27.

ORIGINATING NOTICE.
See Arbitration and Award—Costs, 12.
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OVERHOLDING TENANT.
See Landlord and Tenant, 2. :

. PARENT AND CHILD.
Sum of Money Handed by Father to Daughter—Loan or Gift—
Evidence. Preston v. Barker, 14 O.W.N. 119.—BrirTON, J.

See Contract, 6, 12, 14—Gift—Negligence, 1, 9—Principal and
Agent, 1—Public Health Act.

, PARKS.
See Municipal Corporations, 14.

PART PAYMENT.
See Contract, 1.

PART PERFORMANCE.
See-Contract, 14. :
PARTICULARS.
Statement of Claim—Negligence—Discovery. O'Dell v. City of

London, Brownlee v. City of London, 14 O.W.N. 201.—
MimpLETON, J. (CHRS.)

See Account — Criminal Law, 6 — Slander, 1.

, ; PARTIES.

1. Action to Set aside Bequests in Will—Next of Kin Entitled if
Bequests Set aside—Joinder as Parties of all Persons who
would Benefit by Success of Action—Order for Representation
—Rule 75—Persons “Having the same Interest’—Practice—

Amendment—Costs. May v. Wheaton, 13 O.W.N. 313, 41
0.L.R. 369.—RippELL, J. (CHRS.)

2. Addition of Defendants—Rule 67—Improper Joinder—Distinct
Contracts between Different Parties—Service on Added
Defendants out of the Jurisdiction—Rule 25 (1) (g)—Discre-
tion—Service Set aside. *Boston Law Book Co. v. Canada

Law Book Co. Limited, 14 O.W.N. 162, 255.—MIDDLETON, J.—
Avrp. Div.

See Company, 6—Contract, 8—Costs, 9—Discovery—Fraud and
Misrepresentation, 3 — Workmen’s Compensation Act —
Will, 27.

: PARTNERSHIP.

Account—Reference—Receiver—Security—Receiver to Carry on
or Sell Business. Howie v. Howie, 14 O.W.N. 120.—F ALCON-
BRIDGE, C.J.K.B.

See Contract, 15—Husband and Wife, 8, 9.
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PASSENGER.
See Negligence, 5, 11—Railway, 7—Street Railway, 5.

PAYMENT.

Debt of Company to Bank—Promissory Note Held by Bank
as Collateral Security—Deposits Made in Bank by two of the
Makers of Sums Equalling whole Indebtedness—Question
whether Deposits Equivalent to Payment—Evidence—Find-
ing of Trial Judge—Appeal. Royal Bank of Canada v. John-
ston, 14 O.W.N. 292.—App. Di1v.

PAYMENT INTO COURT.
See Architect—Attachment of Debts—Costs, 8—Injunction, 3—
Vendor and Purchaser, 10.

PAYMENT OUT OF COURT.
See Architect—Costs, S—Reference, 2.

PEDLAR.

See Municipal Corporations, 4.

PENALTIES.
See Constitutional Law, 3—Ontario Temperance Act, 3.

PERILS OF NAVIGATION.
See Ship.
PERMANENT ENDOWMENT.
See Will, 1.
PERPETUAL TRUST.

See Will, 25.

PERPETUITY.
See Will, 1.

PERSONAL REPRESENTATIVE.
See Contract, 12—Will, 27.

PHYSICIAN.
See Ontario Temperance Act, 10—Public Health Act.

PHYSICIAN AND PATIENT.
See Contract, 19. ;
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PIRATING PUBLICATION.
See Company, 2.
' PLANS.
See Contract, 7—Vendor and Purchaser, 15.

PLEADING.

Statement of Claim—Allegation Made by Creditor of Company
against Directors—Wrongful Dealing with Bonds of Company
—Claim Maintainable only by Company—Striking out
Allegation and Claim for Relief—Pleading of Directors in
Denial and Assertion of Proper Dealing—ILeave to Withdraw.
Canada Wire and Cable Co. Limited v. Grant, 14 O.W.N. 79.—
Rosg, J. (CHrgs.)

See Criminal Law, 6—Husband and Wife, 1, 2—Municipal Corpo-
rations, 8 —Public Health Act—Sale of Goods, 4—Slander, 1.

POLICE MAGISTRATE.
See Criminal Law—Ontario Temperance Act.

POSSESSION OF CHATTELS.
See Damages, 1.
POSSESSION OF LAND.
See Land, 1—Limitation of Actions.

POUNDAGE.

See Sheriff.

POWER COMPANY.

See Water.

POWER OF SALE.

See Mortgage, 2, 11.

PRACTICE.

Conditional Appearance—Rule 48—Service Effected in Ontario
upon Foreign Company—Jurisdiction—Future Proceeding in
Foreign Court upon Judgment Obtained in Ontario. Ingersoll
Packing Co. Limited v. New York Central and Hudson River
R.R. Co. and Cunard Steamship Co. Limited, 14 O.W.N. 134.—
Favconsripge, C.J.K.B. (CHrs.)

See Account—Appeal—Arbitration and Award—Attachment of
Debts — Chattel Mortgage — Costs— Discovery — Division
Courts — Indemnity — Interest — Judgment — Libel —
Mines and Mining — Particulars — Parties — Partnership —
Pleading — Reference — Settlement of Action — Sheriff —
Slander, 1—Solicitor—Trial—Vexatious Proceedings—Writ
of Summons,

40—14 o.w,N.
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PRACIPE ORDER.
See Costs, 8.

PREFERENCE.
See Assignments and Preferences.

PREMIUM.
See Company, 9—Insurance, 4, 8.

PRESCRIPTION.
See Ontario Temperance Act, 10.

PRESSURE.
See Assignments and Preferences, 3.

PRESUMPTION.
See Highway, 4—Insurance, 10—Ontario Temperance Act, 7—
Will, 27.

PRINCIPAL AND AGENT.

1. Contract Made by Son in Respect of Father’s Farm—Authority
to Land Agents to Sell—‘Exclusive Listing” for Defined
Period—=Sale during Period without Intervention of Land
Agents—Action by Land Agents for Commission—Failure to
Shew Ratification by Father—Right of Land Agents against
Son. *Wheeler v. Hisey, 14 O.W.N. 150.—App. D1v.

2. Husband and Wife—Erection of Building on Wife’s Land—
Contract Made with Husband—Agency of Husband for Wife
—Evidence — Election — Ratification — Estoppel. FEast v.
Harty, 14 O.W.N. 126.—App. D1v.

3. Sale of Goods—A ction for Damages for Non-delivery—Contract
—Authority of Agents—Ratification. ~Walmsley v. Hyatt,
Robertson v. Hyatt, 14 O.W.N. 16.—App. Div.

See Contract, 20—Costs, 4—Fraud and Misrepresentation, 4—
Husband and Wife, 12—Insurance, 2, 8—=Sale of Goods, 7—
Vendor and Purchaser, 3—Writ of Summons, 2.

PRINCIPAL AND SURETY.
See Company, 4—Promissory Notes, 1, 4—Trusts and Trustees, 1.

PRIORITIES.
See Assignments and Preferences, 2.
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PRIVATE WAY.

See Way.
PROCLAMATION.
See Alien Enemy—Municipal Corporations, 14.
: PROCURING.

See Criminal Law, 5.

PROHIBITION.
See Municipal Corporations, 2.

PROMISE.
See Contract, 20. :
N PROMISSORY NOTES.

1. Accommodation Maker—Surety—Liability to Endorsee who
Advanced Money upon Security of Note—Note Made Payable
to Bank—Title to Note—Holder in Due Course—Bills of

Exchange Act, sec. 70—Estoppel. Foz v. Patrick, 14 O.W.N.
263.—Arpp. Div.

2. Collateral Agreement—Notes Payable only upon Event which
did not Happen—Delivery up and Cancellation of Notes Held
by Payee—Notes Transferred to Third Person—Claim for
Damages for Transferring Notes—Validity of Agreement—
Counterclaim—Fraud and Misrepresentation—Failure to
Prove. Burton v. Cundle, 14 O.W.N. 306.—LATcHFORD, J.

3. Collateral Agreement—Notes Payable only upon Event which
did not Happen—Transfer by Payee to Plaintifi—Notice to
Transferee of Agreement—Transferee Subject to Equities
between Original Parties—Action on Note Retained by
Transferee—Dismissal—Damages for Fraudulently Trans-
ferring other Notes to Persons who Compelled Payment—
Counterclaim. Huff v. Burton, 14 O.W.N. 307.—LATCHFORD, J.

4. Printed Forms—Signature and Delivery to Payees with Blank
Spaces not Filled in—Authority to Payees to Fill up Blanks
but not to Alter Printed Words—Payees Changing Printed
Statement of Place of Payment—Material and Apparent
Alteration—Action by Endorsee for Value before Maturity—
Endorsee Put upon Inquiry—Not Holder in Due Course—
Bills of Exchange Act, secs. 31, 56, 145, 146—“Complete and
Regular"—Evidence—Proof of Signature of Maker—Accom-
modation Maker—Surety—Time Given to Principal Debtors.

Bellomy v. Williams, 13 O.W.N. 259, 41 O.L.R. 244.—
Arp. Dr1v.

See Company, 3, 12—Husband and Wife, 12—Judgment, 1—
Mortgage, 12—Payment.

o el
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PROMOTERS.
See Company, 5—Trusts and Trustees, 4.

PROOFS OF LOSS.
See Insurance, 3.

PROPERTY PASSING.
See Sale of Goods, 3.
: PROSPECTTUS.
See Company, 5.
PROSTITUTES.

See Criminal Law, 5.

PROVINCIAL BOARD OF HEALTH.
See Public Health Act.

)

PROVINCIAL LEGISLATURE.
See Constitutional Law—Division Courts, 1.

PROVINCIAL SECRETARY.
See Company, 3.

PROVINCIAL TREASURER.
See Will, 1.
PROXIMATE CAUSE.
See Negligence, 9, 10—Railway, 1—Street Railway, 5.

PUBLIC FUNDS.
See Negligence, 8.

PUBLIC HEALTH ACT.

Illness of Person Employed in Lumber Camp—Liability of
Employer for Expenses of Illness—R.S.0. 1914 ch. 218, see.
118 (1) (d), (4)—Regulations Made by Provincial Board of
Health—Contract with Physician—Oral Agreement—Suf-
ficiency—Right of Father of Employee to Maintain Action
for Expenses—Costs of Action—Scandalous Allegation in
Statement of Defence. *Unger v. Hettler Lumber Co., 14
0.W.N. 66.—App. Dr1v.

See Costs, 1.
PUBLIC SCHOOLS.
See Schools.
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PUBLIC UTILITY.
See Execution.

PUBLIC WORKS.
See Municipal Corporations, 17.

PUBLICATION OF BY-LAW.

~ See Municipal Corporations, 16.

PURCHASER FOR VALUE WITHOUT NOTICE.
See Injunction, 1.

QUANTUM MERUIT.
' See Architect.

RAILWAY.

1. Animals Killed by Train—Defective Cattle-guards and Fences
at Level Highway Crossing—Notice—Failure to Repair—
Cattle Lawfully on Highway Getting on Railway Tracks—
Proximate Cause—Liability—Railway Act, R.S.C. 1906 ch.
37, sec. 294 (4)—9 & 10 Edw. VIL. ch. 50 sec. 8. Young v.
Canadian Pacific R.W. Co., 14 O.W.N. 352—PowELL,
Dist. Cr. J.

2. Carriage of Goods—Receipt for Number of Packages Stated by
Shipper—Shortage in Delivery—Effect of Receipt—Prima
Facie Case against Carriers—Evidence to Displace—Recovery
of Nominal Sum—Costs. *Nathanson v. Grand Trunk R.W.
Co., 14 O.W.N. 177 —MippLETON, J.

3. Embankment—Bridge—Injury to Property below by Flooding
—Evidence—Trial—Jury—Statements of Counsel—Prejudice
—Damages. Sullivan v. Canadian Northern R.W. Co. and
Campbellford Lake Ontario and Western R.W. Co., 14 Q.W.N.
93.—Arp. Drv. :

4. Farm-crossing—Removal of Planks by Railway Company—
Duty to Restore—Order of Board of Railway Commissioners
—Railway Act, R.S.C. 1906 ch. 37, secs. 252, 253—Damages.
Austin v. Grand Trunk R.W. Co., 14 O.W.N. 285.—ROGER,
Jun. Co.CJ.

5. Highway Crossing—Negligence of Gateman—Injury to Vehicle
Attempting to Cross Tracks—Evidence—Findings of Jury—
Contributory Negligence. *Armstrong Cartage and Warehouse
Co. v. Grand Trunk R.W. Co., 14 O.W.N. 152.—App. Drv.
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RAILWA Y—(Continued,).

6. Injury to and Death of Person Crossing Track—Foot Caught in
“Split-switch” — Negligence — Contributory Negligence —
Findings of Jury—Evidence—Inference as to Cause of Death
—Statutory Authorisation of Switch—Exceeding Statutory
Powers—Danger to Public—Order of Board of Railway
Commissioners—Railway Act, R.S.C. 1906 ch. 37, sec. 238
(8 & 9 Edw. VII. ch. 32, sec. 5)—Protection of Crossing—
Highway Crossing—Establishment of Highway. *Brunelle'y.
Grand Trunk R.W. Co., 14 O.W.N. 253.—App. D1v.

7. Passenger Killed by Train when Alighting from another Train
at Station—Invitation to Alight—Countermand—~Failure to
Bring to Knowledge of Passenger—Duty of Conductor and
Trainmen to Care for Safety of Passengers—Fatal Accidents
Act—Damages. Pesha v. Canadian Pacific R.W. Co., 14
0.W.N. 135.—MIDDLETON, J.

See Constitutional Law, 4—Execution—Negligence, 11—Street
Railway.
RATIFICATION.
See Company, 5—Contract, 20, 22, 26—Municipal Corporations,
7—Principal and Agent, 1, 2, 3.

RECEIPT.
See Railway, 2.
RECEIVER.
See Contract, 15—Partnership.

RECTIFICATION.
See Vendor and Purchaser, 6.

REDEMPTION.
See Mortgage, 3, 11—Vexatious Proceedings, 1.

REFERENCE.

1. Order Directing—Water Unlawfully Taken—Waiver of Tort—
Implied Contract to Pay for Water—Ascertainment of Amount
and Value—Reference of Whole Action—Judicature Act, sec.
65 (c). *Oshawa Water Commissioners v. Robson Leather Co.
Limited, 14 O.W.N. 145.—Avrp. D1v.

2. Reports—Confirmation—Payment out of Money in Court—
Alimony—Costs. Karch v. Edgar, 14 O.W.N. 284.—LEN-
NOX, J. ‘

See Evidence, 2—Husband and Wife, 7—Partnership.
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REFORMATION.
See Vendor and Purchaser, 6.

REGISTRATION.
See Company, 4.

: REGISTRY LAWS.
See Injunction, 1—Mortgage, 1.

RELEASE.

See Assignments and Preferences, 1—Fraud and Misrepresentation,
1—Libel, 4—Trusts and Trustees, 2.

RELEASE OF EQUITY OF REDEMPTION.
See Assignments and Preferences, 1.

RELIEF AGAINST FORFEITURE.
See Landlord and Tenant, 2. >

REMUNERATION.
See Company, 1, 2—Contract, 15, 23.

RENEWAL.
See Mortgage, 9.

RENT.
See Landlord and Tenant, 2, 3.

REPAIRS.
See Executors and Administrators, 3.

REPLEVIN.

Rule 359—Security—Rule 362—Jurisdiction of Master in Cham- .

bers. Stock v. Meyers, 14 O.W.N. 361.—F ALCONBRIDGE,
CK.B. (Cans.)_

REPRESENTATION.
See Parties, 1.

REPUDIATION.
See Contract, 9, 10, 13, 21, 25, 26.

REQUISITION.

See Municipal Corporations, 6—Schools—Vendor and Pur-
chaser, 12. ; :
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RES JUDICATA.
See Street Railway, 2.

RESCISSION.
See Contract, 25—Fraud and Misrepresentation, 1,3—Mortgage, 6
—Vendor and Purchaser, 1, 2, 5.

RESERVE FUND.
See Insurance, 5.

RESTRICTIONS.
See Injunction, 1—Vendor and Purchaser, 11, 13.
REVOCATION.
See Will, 2.
RIGHT OF WAY.
See Way.
RIVER.
See Water.
ROAD.

See Highway.

ROMAN CATHOLIC SEPARATE SCHOOLS.
See Constitutional Law, 1, 2.

RULES.
(ConsoLinaTED RULES, 1913.)
2.—See Costs, 12.
. 23.—See Writ of Summons, 2.
25 (1) (g).—See Parties, 2.
25 (1) (h).—See Writ of Summons, 1.
35.—See Fraud and Misrepresentation, 1.
48.—See Practice.
56.—See Judgment, 1.
67.—See Parties, 2.
75.—See Parties, 1.
176.—See Appeal, 1.
183.—See Indemnity.
220.—See Fraud and Misrepresentation, 1.
316.—See Architect.
328.—See Discovery.
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- RULES—(Continued).
352.—See Trial, 1.
354-358.—See Fraud and Misrepresentation, 1.
359.—See Replevin.
362.—See Replevin.
373 (b)—See Costs, 7.
507.—See Appeal, 2, 3, 4.
594.—See Attachment of Debts.
604.—See Arbitration and Award.
649.—See Judgment, 4.
669.—See Costs, 9.

RURAL TELEPHONE ASSOCIATION.
See Negligence, 9.

: SALARY.
See Costs, 1.

SALE OF GOODS.
1. Action for Price—Counterclaim for Damages for Fraudulent
Misrepresentation as to Value of Goods—Finding of Fact of
Trial Judge—Representation Made but without Fraud—
Condition or Warranty not Established—Appeal. *Gardner

v. Merker, 14 O.W.N. 357.—App. D1v.

2. Contract—Lumber in Yard of Vendor—Property Passing to
Purchaser—Destruction of Goods by Fire—Risk of Purchaser
—Insurance Moneys Paid to Vendor—Cheque Given for
Price of Lumber—Payment Stopped—Action on Cheque—
Defences—Counterclaim—Negligence in Causing Fire—Ware-
house Receipt—Bailment—Degree of Care Required from
Bailee—Evidence—Cause of Fire—Accounting for Insurance
Moneys—Undertaking of Vendor. *Ferguson v. Eyer, 14
O0.W.N. 245—SUTHERLAND, J.

3. Contract—Property Passing—Description of Goods—Condition
or Warranty—Action for Price—Defect in Quality—Diminu-
tion in Price—Findings of Trial Judge—Judgment for Full
Purchase-price—Absence of Counterclaim—Leave Reserved
to Purchaser to Sue for Damages for Breach of Contract—
Appeal. Armand v. Noonan, 13 O.W.N. 348, 41 O.L.R. 551.—
App. Div. :

4. Credit-sale — Contract — Construction — Specified Quantity
—Delivery in Monthly Instalments—Three Different Kinds
of Goods—Failure of Buyers to Take Stipulated Quantities—

4
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SALE OF GOODS—(Continued).

Failure to Meet Payments when Due—Refusal to Make
Further Shipments—Pleading —Set-off—Failure of Sellers to
Draw for Amount Alleged to be Due—Instalment of Goods
Ordered but not Shipped—Right to Delivery—Waiver—
Evidence—Damages for Non-delivery—Measure of Damages
—Date at which to be Ascertained—Rights as to Remainder
of Goods not Ordered in Due Time—Necessity for Request—
Effect of Silence—Absence of Tender—Relinquishment of
Deliveries. Doner v. Western Canada Flour Mills Co. Limited,
13 O.W.N. 328, 41 O.L.R. 503.—App. D1v.

5. Grain Sold by Sample—Appropriation to Contract of Particular
Car-load Specified in Bill of Lading—Acceptance of Draft—
Failure to Deliver Grain—Regovery by Buyer of Amount
Paid—Wrong Car-load Delivered by Reason of Mistake as to
Number of Car—Car-load Actually Delivered in Damaged
Condition. McPherson v. Niagara Grain and Feed Co. Limited,
14 O.W.N. 271.—LATCHFORD, J.

6. Inferior Quality—Action by Vendee for Damages—Fruit
Packed in Baskets—Charge of ‘‘ Facing’’—ZFailure to Prove—
Fruit Sales Act, R.S.0. 1914 ch. 225, sec. 2—Evidence—
“Orchard-run.” Scott v. Fisher, 14 O.W.N. 217.—FALCON-
BRIDGE, C.J.K.B.

7. Unfitness for Purpose of Purchaser—Rejection of Part of Goods
only—Misrepresentation by Vendor’s Agent—Reliance upon
Judgment of Agent—Implied Warranty or Condition of
Fitness—Breach—Right to Reject Part—General Damages—
Special Damage—Damages in Respect of Quality of Goods
Used or Retained—Appeal—Cross-appeal—Costs. Dominion
Paper Box Co. Limited v. Crown Tailoring Co. Limated, 13
0.W.N. 467, 42 O.L.R. 249.—App. Div.

See Company, 7—Contract, 8, 9, 10, 13, 17, 18, 21—Costs, 3—
Damages, 2—Fraud and Misrepresentation, 5—Principal and
Agent, 3—Trade-Name.

SALE OF LAND.
See Company, 5, 10—Contract, 19, 20—Fraud and Misrepresenta-
tion, 1—Mortgage, 3—Vendor and Purchaser.

SALE OF LIQUOR.
See Ontario Temperance Act.
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SALE OF TIMBER.
See Contract, 22.
SAMPLE SALE.
See Sale of Goods, 5.
SANITATION.

See Municipal Corporations, 3.

SATISFACTION OF MORTGAGE.
See Company, 10.

SATISFACTORY ACCOUNT.
See Criminal Law, 4. .

SCALE OF COSTS.
See Judgment, 4.

SCANDAL.
See Public Health Act.

SCHOOLS.

Public Schools—Union School Section—Requisition of Board for
Sum of Money for School Purposes—Apportionment between
two Municipalities out of which Section Formed—Determin-
ation of Assessors—Powers and Method of Procedure—Public
Schools Act, R.S.0. 1914 ch. 266, secs. 29, 47—Principle of
Apportionment—Equalization of Assessments—Actual Values
—Final Revised Assessments—Assessments Referred to in
sec. 50 of the Assessment Act, R.S.0. 1914 ch. 195—Remedy
of School Board—Mandamus—Declaratory Judgment. East-
view Public School Board v. Township of Gloucester, 13 O.W.N.
295, 41 O.L.R. 327.—Aprp. D1v.

See Constitutional Law, 1, 2—Municipal Corporations, 6.

iy SEAL.
See Company, 3—Municipal Corporations, 7—Telephone Com-
pany.

SECURITY.
See Assignments and Preferences, 1—Company, 4—Husband and
Wife, 13—Mortgage—Partnership—Replevin.
B SECURITY FOR COSTS.
See Appeal, 4—Costs, 6, 7, 8—Trial, 2.
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SEDITIOUS LIBEL.
See Criminal Law, 6.

SEPARATE ESTATE.
See Husband and Wife, 8.

SEPARATE SCHOOLS.
See Constitutional Law, 1, 2.

SEPARATION DEED.
See Husband and Wife, 14.

SERVANT.
See Master and Servant.

SERVICE OF PROCESS.
See Parties, 2—Writ of Summons.

: SET-OFF.
See Contract, 14, 20, 23—Damages, 1—Judgment, 4—Sale of
Goods, 4.

SETTLED ACCOUNT.
See Account.

, SETTLEMENT.
See Contract, 12—Trusts and Trustees, 2, 3.

SETTLEMENT OF ACTION.

Motion Made after Lapse of 8 Years to Dismiss Action for Want of
Prosecution—Determination by Local Judge that no Settle-
ment Made—Reversal on Appeal-—Motion Made in Bad
Faith—Costs of Motion and Appeal. Lockhart v. Woodward,
14 O.W.N. 8.—MIDDLETON, J. (CHRS.)

SETTLEMENT OF MINUTES.
See Judgment, 3, 4.

. SEWERS.
See Municipal Corporations, 13.

SHARES AND SHAREHOLDERS.
See Company, 1, 5, 11, 12—Contract, 1, 3—Executors and Admin-
istrators, 2—Fraud and Misrepresentation, 2, 4—Writ of
Summons, 1.
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SHEEP.
See Municipal Corporations, 8, 9.

SHERIFF.

Poundage—Taxation of Sheriff’s Bill without Formal Appoint-
ment Served on Execution Creditor—Re-taxation Unnecessary
—Motion to Reduce Poundage—Forum—Costs—Unneces-
sary Contest. Carson v. Martin, 14 O.W.N. 76.—MIpDLE-
TON, J.

See Attachment of Debts—Company, 7—Creditors Relief Act.

SHERIFF’S DEED.
See Vendor and Purchaser, 9.

SHIP.

Carriage of Grain—Damage by Water—Hole Made in Barge by
Collision with Dock—Seaworthiness—Due Diligence—Negli-
gence—Perils of Navigation—Water-Carriage of Goods Act,
9 & 10 Edw. VII. ch. 61, secs. 6 and 7 (D.)—Findings of Trial
Judge—Appeal. *Grain Growers Export Co. v. Canada Steam-
ship Lines Limited, 14 O.W.N. 336.—Arpp. D1v.

SILENCE.
See Contract, 17, 18—Sale of Goods, 4.

SLANDER.

1. Defence — Justification — Particulars — Discovery — Order
for Better Particulars—Affidavit Verifying—Practice. Henne-
forth v. Maloof, 13 O.W.N. 292, 396, 42 O.L..R. 36.—CLUTE, J.
(Curs.)—MippLETON, J. (CHRS.)

2. Imputing Unchastity to Young Girl—Damages—Failure to
Prove Special Damage—Evidence of Illness and Loss of
Hospitality—Insufficiency—Repetition of Slander—Libel and
Slander Act, R.S.0. 1914 ch. 71, sec. 19 (1)—Recovery Limited
to Nominal Damages—Costs—Appeal—Misconduct of De-
fendant. *Stewart v. Sterling, 14 O.W.N. 56.—App. D1v.

See Libel.

SOLICITING ORDERS.
See Ontario Temperance Act, 8.
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SOLICITOR.

Bill of Costs—Action to Recover Amount of—Solicitors Act,
R.S.0. 1914 ch. 159, sec. 34—=Services Attributed to Profes-
sional Character of Plaintiff as Solicitor—Lump Sum Charged
for Specific Items of Services Set out in Bill without Specific
Charge for each—Non-compliance with Statute in Part of Bill
only—Effect as to whole—No Proper Bill Delivered—Action
Prematurely Brought—Dismissal with Costs, but without
Prejudice to Delivery of Proper Bill and New Action. *Lynch-
Staunton v. Somerville, 14 O.W.N. 282 —MASTEN, J.

See Costs, 1, 10.

SPECIAL DAMAGE.
See Slander, 2.

% SPECIAL ENDORSEMENT.
| See Indemnity.

SPECIFIC PERFORMANCE.
See Vendor and Purchaser, 2, 3, 4, 7, 13, 14.

| SPECIFICATIONS.
i See Contract, 13, 25, 26.

1 STATED CASE.
g‘; See Arbitration and Award—Criminal Law, 6—Landlord and
b Tenant, 1.
STATUTE OF FRAUDS.
£ See Contract, 10, 14, 17, 20, 25—Vendor and Purchaser, 3, 8.

\ STATUTE OF LIMITATIONS. )
! See Assignments and Preferences, 1—Contract, 1, 14—FExecutors
; and Administrators, 2, 4—Husband and Wife, 9—Limitation
' of Actions—Will, 24.

f STATUTES.

30 & 31 Vict. ch. 3, sec. 91 (24) (Imp.) (British North America

| Act)—See Drvision Courts, 1.

" 30 & 31 Vict. ch. 3, secs. 92, 93 (Imp.)—See CONSTITUTIONAL
Law, 2.

55 Vict. ch. 99, sec. 25 (0.) (Toronto Railway Company)—See
STREET RAILWAY, 1.

R.8.0. 1897 ch. 33, sec. 1 (Act to Prevent Trespasses to Public
Lands)—See TELEPHONE COMPANY.
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STATUTES—(Continued).

R.S.0. 1897 ch. 147, secs. 17, 18, 20 (Assignments and Preferences
Act)—See ASSIGNMENTS AND PREFERENCES, 1.

R.S.0. 1897 ch. 223, sec. 2 (8) (Municipal Act)—See Way, 1.

R.S.0. 1897 ch. 224, secs. 7, 149 (Assessment Act)—See Way, 1.

60 Vict. ch. 93, sec. 15 (0.) (Metropolitan Street Railway Com-
pany)—See STREET RAmLway, 4.

63 Vict. ch. 102, sec. 5 (0.) (City of Toronto)—See STREET RAIL-
WAY, 1.

38 Edw. VII. ch. 19, secs. 331, 559 (O ) (Municipal Act)—See
TELEPHONE COMPANY.

3 Edw. VII. ch. 19, sec. 576 (1) (O.)—See MunicipAL CORPORA-
TIONS, 14.

4 Edw. VII. ch. 93, sec. 3 (O.) (Toronto Railway Company)—
See STREET RarLway, 1.

R.S.C. 1906 ch. 37, secs. 46, 56 (Railway Act)—See EXECUTION.

R.S.C. 1906 ch. 37, sec. 238—See RaiLway, 6.

R.S.C. 1906 ch. 37, secs. 252, 253—See RAILWAY, 4.

R.S.C. 1906 ch. 37, sec..294 (4)—See Ramwway, 1.

R.S.C. 1906 ch. 81, sec. 102 (Indian Act)—See Division Courrs, 1.

R.S.C. 1906 ch. 119, secs. 31, 56, 145, 146 (Bills of Exchange Act)
—~See PromIssory NoOTES, 4.

R.S.C. 1906 ch. 119, sec. 70—See Promissory Nores, 1.

R.S.C. 1906 ch. 139, sec. 2 (e.) (Supreme Court Act)—See Jupg-
MENT, 2.

R.8.C. 1906 ch. 139, sec. 76—See Costs, 5.

R.S.C. 1906 ch. 144, sec. 22 (Winding-up Act)—See ComPANY, 8.

R.S.C. 1906 ch. 144, secs. 33, 84, 133—See CompaNY, 7.

R.S.C. 1906 ch. 146, secs. 132, 133, 134, 852, 853, 855, 860, 861,

] 1019 (Criminal Code)—See CRIMINAL Law, 6.

R.8.C. 1906 ch. 146, sec. 216 (1) (a)—See CriMINAL Law, 5.

R.S.C. 1906 ch. 146, sec. 225—See CriMINAL Law, 3

R.S.C. 1906 ch. 146, sec. 231—See CONTRACT, 2.

R.S.C. 1906 ch. 146, secs. 424 (b), (c), 424A., 1014, 1015—See
CrRIMINAL Law, 4.

R.8.C. 1906 ch. 146, secs. 754, 1124—See ONTARIO TEMPERANCE
Acrt, 3.

6 Edw. VII. ch. 34 sec. 20 (0.) (Amending Municipal Act)—See
TELEPHONE COMPANY.

6 & 7 Edw. VII. ch. 8, sec. 2 (D.) (Amending Criminal Code)—
See CrimiNAL Law, 3.

8 Edw. VII. ch. 49 (0.) (Local Municipal Telephone Act)—See
NEGLIGENCE, 9.

8 & 9 Edw. VII. ch. 32, sec. 5 (D.) (Amending Railway Act)—See

Ramwway, 6.

ate L
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STATUTES—(Conttnued).

9 Edw. VII. ch. 26, sec. 42 (O.) (Funds given to Province for
Charitable or Educational Purposes)—See WiLL, 1.

9 & 10 Edw. VII. ch. 27, sec. 23 (D.) (Immigration Act)—See
ALieN ENEMY.

9 & 10 Edw. VII. ch. 50, sec. 8 (D.) (Amending Railway Act)—
See RarLway, 1.

9 & 10 Edw. VII. ch. 61, secs. 6, 7 (D.) (Water-Carriage of Goods
Act)—See SHIP.

10 Edw. VII. ch. 26, sec. 47 (O.) (Amending 9 Edw. VII. ch.
26, sec. 42)—See WiLL, 1.

1 Geo. V. ch. 90, sec. 4 (7) (0.) (City of Guelph)—See MUNICIPAL
CorPORATIONS, 17.

1 & 2 Geo. V. ch. 12, sec. 1 (D.) (Amending Immigration Act)—
See ALIEN ENEMY.

2 Geo. V. ch. 38, secs. 8 (1), 39 (Amending Municipal Act)—See
TeLeErHONE COMPANY.

3 & 4 Geo. V. ch. 9, secs. 43, 53, 125, 130 (D.) (Bank Act)—See
EXECUTORS AND ADMINISTRATORS, 2.

3 & 4 Geo. V. ch. 13, sec. 9 (D.) (Amending Criminal Code)—See
CrmMINAL Law, 5. :

3 & 4 Geo. 5. ch. 51, sec. 1 (D.) (Amending Supreme Court Act)
See JUDGMENT, 2.

R.S.0. 1914 ch. 1, sec. 28 (7) (Interpretation Act)—See MUNICIPAL
CORPORATIONS, 16.

R.S.0. 1914 ch. 32 (Mining Act)—See MINES AND MINING.

R.8.0. 1914 ch. 40, sec. 26 (Highway Improvement Act)—See
MunicipAL CORPORATIONS, 2.

R.8.0. 1914 ch. 56, secs. 35 (4), 61 (Judicature Act)—See INTER-
EST.

R.8.0. 1914 ch. 56, sec. 43—See LANDLORD AND TENANT, 1.

R.8.0. 1914 ch. 56, sec. 63 (2)—See ONTARIO TEMPERANCE Acr, 7.

R.8.0. 1914 ch. 56, sec. 65 (¢)—See REFERENCE, 1.

R.8.0. 1914 ch. 59, sec. 29 (County Courts Act)—See TRiAL, 2.

R.8.0. 1914 ch. 63, sec. 125 (Division Courts Act)—See Drvision
Courrts, 2.

R.8.0. 1914 ch. 63, secs. 190 et seq.—See DivisioNn Courrts, 1.

R.S.0. 1914 ch. 65, secs. 10, 11, 12 (Arbitration Act)—See MunNicI-
PAL CORPORATIONS, 15.

R.8.0. 1914 ch. 65, sec. 29—See ARBITRATION AND AW ARD.

R.S.0. 1914 ch. 71, sec. 8 (Libel and Slander Act)—See LiBEL, 3, 4.

R.S.0. 1914 ch. 71, sec. 19 (1)—See SLANDER, 2.

R.S.0. 1914 ch. 75 (Limitations Act)—See CoONTRACT, 14—
EXECUTORS AND ADMINISTRATORS, 2, 4—WILL, 24.
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STATUTES—(Continued).

R.S.0. 1914 ch. 75, secs. 2 (a), 5, 32, 47 (2)—See ASSIGNMENTS
AND PREFERENCES, 1.

R.S.0. 1914 ch. 75, secs. 5, 6 (4)—See LIMITATION OF Acrions, 1.

R.S.0. 1914 ch. 75, sec. 47 (2)—See HusBanDp AND WIFE, 9.

R.S.0. 1914 ch. 75, sec. 55 (2)—See ConTRACT, 1.

R.S.0. 1914 ch. 81 (Creditors Relief Act)—See CREDITORS RELIEF
Acr.

R.S.0. 1914 ch. 81, sec. 5 (2)—See ATTACHMENT OF DEBTS.

R.S.0. 1914 ch. 102 (Statute of Frauds)—See Contract, 10, 14,
17, 20, 25—VENDOR AND PURCHASER, 3, 8. :

R.S.0. 1914 ch. 103 (Mortmhin and Charitable Uses Act)—See
ConsTITUTION AL LAW, 3.

R.S.0. 1914 ch. 109, sec. 15 (Conveyancing and Law of Property
Act)—See VENDOR AND PURCHASER, 12.

R.S.0. 1914 ch. 112, sec. 2 (d) (Mortgages Act)—See MORTGAGE, 8.

R.8.0. 1914 ch. 112, secs. 2(d), 6—See VENDOR AND PURCHASER,
10.

R.S.0. 1914 ch. 112, sec. 29—See MORTGAGE, 2.

R.S.0. 1914 ch. 116, sched. B. (10) (Short Forms of Leases Act)
—See ASSIGNMENTS AND PREFERENCES, 2.

R.S.0. 1914 ch. 116, sched. B. (12)—See LANDLORD AND TENANT, 2.

R.8.0. 1914 ch. 119, secs. 13, 14, 15, 19, 21, 23 (Devolution of
Estates Act)—See WiLL, 18.

R.8.0. 1914 ch. 120, secs. 2, 12 (2), 14, 30 (Wills Act)—See In-
SURANCE, 6.

R.8.0. 1914 ch. 120, sec. 27—See WILL, 7,-10:

R.S.0. 1914 ch. 120, sec. 37—See WiLL, 6.

R.8.0. 1914 ch. 121, sec. 41 (Trustee Act)—See EXECUTORS AND
ADMINISTRATORS, 1.

R.S.0. 1914 ch. 121, secs. 44, 49—See WiLL, 18.

R.S.0. 1914 ch. 121, sec. 58—See WiLL, 9.

R.8.0. 1914 ch. 122 (Vendors and Purchasers Act)—See VENDOR
AND PURCHASER, 12, 15.

R.S.0. 1914 ch. 124, sec. 50 (Registry Act)—See MorTGAGE, 1.

R.S.0. 1914 ch. 135 (Bills of Sale and Chattel Mortgage Act)—
See CHATTEL MORTGAGE.

R.8.0. 1914 ch. 140 (Mechanics and Wage-Earners Lien Act)—
See CompaNy, 8. i1

R.S.0. 1914 ch. 140, secs. 6, 16, 37 (3)—See MEcHANICS’ Liens, 2.

R.S.0. 1914 ch. 140, secs. 33, 49—See CONSTITUTION AL Law, 4.

R.S.0. 1914 ch. 140, secs. 37, 39—See MECHANICS’ Liens, 1.

R.S.0. 1914 ch. 146 (Workmen’s Compensation for Injuries Act)
—See MASTER AND SERVANT, 1.

41—14 o.W.N,
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STATUTES—(Continued).
R.S.0. 1914 ch. 147, sec. 5 (1) (Assignments and Preferences Act)
—See ASSIGNMENTS AND PREFERENCES, 2.
R.S.0. 1914 ch. 149, secs. 4 (2), 7 (1) (Married Women’s Property
Act)—See HUSBAND AND WIFE, 8, 9.
R.S.0. 1914 ch. 151 (Fatal Accxdents Act)——See EXECUTORS AND
ADMINISTRATORS, 1—NEGLIGENCE, 1, 5, 9—RAiLway, 7.
R.S.0. 1914 ch. 155, secs. 19, 75 et seq. (Landlord and Tenant
Act)—See LaNDLORD AND TENANT, 2.

R.S.0. 1914 ch. 159, sec. 34 (Solicitors Act)—See SOLICITOR.

R.S.0. 1914 ch. 178, secs. 23 (1) (a) (7), 210 (Companies Act)—
See CoMPANY, 3.

R.S.0. 1914 ch. 178 sec. 92—See CompPANY, 2.

R.S.0. 1914 ch. 178, secs. 99 et seq.—See ComPANY, 5.

R.S.0. 1914 ch. 179 (Extra-Provincial Corporations Act)—See
ConsTiTuTIONAL LAw, 3.

R.S.0. 1914 ch. 183, sec. 156 (3) (Insurance Act)—See INSUR-
ANCE, 1.

R.S.0. 1914 ch. 183, sec. 171 (5)—See INSURANCE, 6.

R.S.0. 1914 ch. 183, sec. 188 (1)—See INSURANCE, 5.

R.S.0. 1914 ch. 183, sec. 194, condition 5—See INSURANCE, 2.

R.8.0.-1914 ch. 183, sec. 194, condition 8—See INSURANCE, 1.

R.S.0. 1914 ch. 184 (Loan and Trust Corporations Act)—See
CoMPANY, 4.

R.S.0. 1914 ch. 186, secs. 21, 22 (Ontario Railway and Municipal
Board Act)—See STREET RAILWAY, 1.

R.8.0. 1914 ch. 186, sec. 48—See STREET RAILWAY, 4.

R.S.0. 1914 ch. 188 (Telephone Act)—See NEGLIGENCE, 9.

R.8.0. 1914 ch. 192, secs. 2 (0), 150, 263 (5), 288 (1) (a), 289 (1)
(Municipal Act)—See MunicipAL CORPORATIONS, 16.

R.8.0. 1914 ch. 192, secs. 8, 10, 214, 249, 258 (1)—See MUNICIPAL
CORPORATIONS, 7.

R.S.0. 1914 ch. 192, sec. 245 (5)—See CosTs, 1

R.S.0. 1914 ch. 192, sec. 249—See MunicipaL CORPORATIONS, 10.

R.S.0. 1914 ch. 192, sec. 347—See MuNicipAL CORPORATIONS, 15.

R.S.0, 1914 ch. 192, sec. 401 (13)—See MunicipAL CORPORA-
TIONS, 5.

R.S.0. 1914 ch. 192, secs. 416, 420—See MuNIciPAL CORPORA-
TIONS, 4.

R.S.0. 1914 ch. 192, sec. 500—See MuniciPAL CORPORATIONS, 3.

R.S.0. 1914 ch. 195, sec. 50 (Assessment Act)—See ScHOOLS.

R.S.0. 1914 ch. 197, sec. 3 (1) (Municipal Franchises Act)—See
MunicipAL CORPORATIONS, 1.

R.S.0. 1914 ch. 199 (Municipal Arbitrations Act)—See MUNICIPAL
CORPORATIONS, 15.
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- STATUTES—(Continued).

R.8.0. 1914 ch. 207, sec. 11 (2) (Motor Vehicles Act)—See NEGLI-
GENCE, 5.

R.S.0. 1914 ch. 207, sec. 13—See HiGHWAY, 2.

R.S.0. 1914 ch. 218, sec. 26 (Public Health Act)—See Costs, 1.

R.S.0. 1914 ch. 218, sec. 118 (1) (d), (4)—See PuprLic HEALTH AcCT.

R.S.0. 1914 ch. 225, sec. 2 (Fruit Sales Act)—See SALE oF Goops,6.

R.8.0. 1914 ch. 246, secs. 17, 18 (Dog Tax and Sheep Protection
Act)—See MunicipAL CORPORATIONS, 8, 9.

R.S.0. 1914 ch. 260 (Ditches and Watercourses Act)—See Ap-
PEAL, 5.

R.8.0. 1914 ch. 261, secs. 2 (¢), 14 (Cemetery Act)—See WiLL, 25.

R.S.0. 1914 ch. 266, secs. 29, 47 (Public Schools Act)—See
SCHOOLS.

R.S.0. 1914 ch. 268, sec. 386 (ngh Schools Act)—See MuNICIPAL
CORPORATIONS, 6.

R.8.0. 1914 ch. 295, sec. 32 et seq. (Hospitals for the Insane Act)

. —See WL 14.

4 Geo. V. ch. 25, sees. 60 (1), 78 (3) (0.) (Workmen’s Compen-
sation Act)—See WORKMEN’S COMPENSATION ACT.

5 Geo. V. ch. 2, sec. 11 (D.) (War Measures Act)—See ALIEN
ENEMmY.

5 Geo. V. ch. 17 (0.) (Highways Act)—See MunicipAL CORPORA-
TIONS, 2.

5 Geo. V. ch. 20, sec. 25 (0.) (Funds Given to Province for Chari-

~ table or Educational Purpose)—See WiLL, 1.

5 Geo. V. ch. 22 (0.) (Mortgagors and Purchasers Relief Act)—
See MORTGAGE, 10.

5 Geo. V. ch. 22, sec. 2 (1) (a) (O.)—See MORTGAGE, 8.

5 Geo. V. ch. 22, secs. 2, 4 (0.)—See MORTGAGE, 9.

5 Geo. V. ch. 45 (0.) (Ottawa Separate Schools)—See CoNsTITU-
TIONAL LaAw, 1, 2.

5 Geo. V. ch. 76 (O) (City of Toronto)—-See MunicipaL Cor-
PORATIONS, 14.

6 Geo. V. ch. 27, sec. 1 (O.) (Amending Mortgagors and Purchasers
Relief Act)—See MORTGAGE, 9.

6 Geo. V. ch. 30, sec. 1 (O.) (Amending Mechanics and Wage-
Earners Lien Act)—See CoNsTITUTIONAL Law, 4

~ 6 Geo. V. ch. 35, sec. 6 (0.) (Amending Compa.nies. Act)—See

. Company, 3.

6 Geo. V. ch. 50, sec. 2 (i) (i.) (O.) (Ontario Temperance Act)—
See Ontario Temperance Act, 5.

6 Geo. V. ch. 50, sec. 40 (O.)—See Ontario Temperance Act, 1.

6 Geo. V. ch. 50, sec. 41 (0.)—See Ontario Temperance Act, 2, 3,
4,5,6,7
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STATUTES— (Continued).

6 Geo. V. ch. 50, sec. 42 (0.)—See ONTARIO TEMPERANCE AcT, 8.

6 Geo. V. ch. 50, sec. 49 (O.)—See ONTARIO TEMPERANCE AcT, 9.

6 Geo. V. ch. 50, sec. 51 (0.)—See Ontario Temperance Act, 10.

6 Geo. V. ch. 50, sec. 74 (2) (0.)—See ONTARIO TEMPERANCE
ACt:2.

6 Geo. V. ch. 50, sec. 85 (0.)—See ONTARIO TEMPERANCE AcT, 7.

6 Geo. V. ch. 50, sec. 88 (0.)—See ONTARIO TEMPERANCE AcT,
4,6,17. :

6 Geo. V. ch. 50, sec. 96 (O.)—See ONTARIO TEMPERANCE AcT, 2.

6 Geo. V. ch. 50, secs. 101, 102 (2) (O.)—See ONTARIO TEMPER-
ANCE AcT, 7.

6 Geo. V. ch. 96, sec. 2 (0.) (City of Toronto)—See MUNICIPAL
CORPORATIONS, 14.

7 Geo. V. ch. 49, sec. 10 (O.) (Amending Motor Vehicles Act)—
See Higaway, 2.

7 Geo. V. ch. 56, sec. 5 (0.) (Amending Ditches and Watercourses
Act)—See APPEAL, 5.

7 Geo. V. ch. 59 (0.) (Ottawa Separate Schools)—See ConNsTI-
TUTIONAL Law, 1, 2.

7 Geo. V. ch. 60 (0.) (Ottawa Separate Schools)—See ConsrITU-
TIONAL Law, 2.

7 Geo. V. ch. 92, sec. 4 (0.) (City of Toronto)—See STREET
RamLway, 4.

8 Geo. V. ch. 32, sec. 8 (1) (0.) (Amending Municipal Act)—See
MunicipAL CORPORATIONS, 5.

STAY OF PROCEEDINGS.
See Mortgage, 4, 8.

STENOGRAPHER’S NOTES.
See Ontario Temperance Act, 2.

STIFLING PROSECUTION.
See Husband and Wife, 13.

STOCK EXCHANGE.
See Contract, 3.

STREAM.
See Water.

STREET.
See Highway.
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STREET RAILWAY.

1. Agreement with City Corporation—Construction—55 Viet.
ch. 99, sec. 25 (0.)—Claim of City Corporation to Recover
Moneys Expended in Removing Snow and Ice from Railed
Streets of City—Liability of Street Railway Company—
Jurisdiction of Court—Exclusive Jurisdiction of Ontario
Railway and Municipal Board—Ontario Railway and Muni-
cipal Board Act, secs. 21, 22—63 Vict. ch. 102, sec. 5 (0.)—
4 Edw. VII. ch. 93, sec. 3 (0.) *City of Toronto v. Toronto
RW. Co., 14 O.W.N. 117.—LENNOX, J.

2. Agreement with County Corporation—By-law Granting Privi- |
lege of Constructing and Operating Railway on County Roads
—Covenant of Company to Fulfil Obligations of By-law—
Construction of Whole Railway—Discontinuance of Operation I
of Part—Annual Mileage Payments—Construction of By-law f
—Mileage Rates not Payable on Part of Railway not Operated _ |
—Judgment in Former Action—Res Adjudicata—Question "
which might have been but was not Raised in Former Action—
Obligation for Continuous Operation of Whole Railway
Deducible from Provisions of By-law—Damages for Breach
of Obligation—*‘Terminus.” County of Wentworth v. Hamilton
Radial Electric R.W. Co., 13 O.W.N. 331, 41 O.L.R. 524.—
Arp. Di1v.

3. Agreement with Municipal Corporation—Removal of Tracks—
Injunction. New Toronto Board of Trade v. Village of New
Toronto, 14 O.W.N. 326.—F aLconBrIDGE, C.J.K.B.

4. Expropriation of Portion by City Corporation—Special Act,
7 Geo. V. ch. 92, sec. 4 (0.)—Claim of County Corporation for
Damages under sub-see. 7—Disallowance by Ontario Railway
and Municipal Board—Right of Appeal to Divisional Court of
Appellate Division—No Provision for Appeal in Special Act—
Appeal by Leave under sec. 48 of Ontario Railway and
Municipal Board Act—Jurisdiction of Court—Rights of
County Corporation—County By-law—Transfer of Certain
Rights to Minor Municipalities—Agreements between County
Corporation and Railway Company—€0 Vict. ch. 93, sec. 15.
*Re City of Toronto and Toronto and York Radial R.W. Co.,
14 O.W.N. 68.—Arp. D1v.

5. Injury to Passenger Alighting—Negligence—Finding of Jury—
Explanation to Trial Judge—Reconsideration - by Jury— H
Substituted Finding—Acceptance by Trial Judge—Dangerous i
Place to Alight—Height of Lowest Step of Car from Ground— i

o i
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STREET RAILWAY— (Continued.)
Order of Railway and Municipal Board—Non-compliance
with—Proximate Cause of Injury. *Dowson v. Toronto and

York Radial R.W. Co., 14 O.W.N. 215.—Arp. D1v.

6. Injury to Person Falling in Crossing Track—Negligence of
Motorman—Distance of Car from Place of Fall—Finding of
Jury—Damages—Assessment by Jury of Large but not
Excessive Sum—Money-loss—Loss of Earning Power—Pain
and Suffering—Permanent Injury—Aged Woman. Racicot v.
Ottawa Electric Co., 14 O.W.N. 210.—Arp. D1v.

See Costs, 11—Execution—Negligence, 2, 3, 7, 11, 12.

: SUBMISSION.
See Arbitration and Award—Husband and Wife, 1.

SUBROGATION.
See Company, 4—Costs, 11—Trusts and Trustees, 1.

SUBSCRIPTION FOR SHARES.
See Company, 11, 12.

SUBURBAN AREA COMMISSION.
See Municipal Corporgtions, 2

SUCCESSION DUTIES.
See Executors and Administrators, 3.

SUMMARY JUDGMENT.
See Judgment, 1—Mortgage, 4.

SUMMARY PROCEEDINGS.
See Landlord and Tenant, 2.

SUPPLY OF GAS.
See Contract, 24.

SUPPLY OF GCODS. -
See Contract, 25, 26.

SUPREME COURT OF CANADA.
See Costs, 5~—Judgment, 2.

SURETY.
See Company, 4—Promissory Notes, 1, 4—Trusts and Trustees, 1.
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SURROGATE COURT JUDGE.
See Evidence, 1—Executors and Administrators, 4.
SURVIVORSHIP.
See Contract, 6, 12.
SUSPICION.
See Criminal Law, 4.
TAILINGS.
See Land, 2.
TAX SALE.
See Way.
TAXATION OF COMPANIES.

See Constitutional Law, 3.

TAXATION OF COSTS.
See Costs, 1, 9, 10, 11, 12.

: TAXATION OF SHERIFF’S BILL.
See Sheriff.

_ TELEPHONE.
See Negligence, 9, 10.

TELEPHONE COMPANY.

Powers of—Right to Maintain Poles and Wires in Streets of Town
—Company Incorporated in 1905 by Charter Issued under
Ontario Companies Act—Seal of Province—Charter Preceding
Incorporation of Town—Crown Domain—Rights under
Charter—Act to Prevent Trespasses to Public Lands, R.S.0.
1897 ch. 33, sec. 1—Contract with Town Corporation—Per-
mission to Use Streets—Monopoly for Five Years—Municipal
Act, 1903, secs. 331, 559—6 Edw. VII. ch. 34, sec. 20—2 Geo.
V. ch. 38, secs. 8 (1), 39—Municipal Franchises Act. 7Temis-

+ kaming Telephone Co. Limited v. Town of Cobalt, 14 O.W.N.
35, 42 O.L.R.. 385.—MIDDLETON, J.

. TEMPERANCE.
See Ontario Temperance Act.

TENANT.
See Landlord and Tenant.
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TENDER. :
See Landlord and Tenant, 2—Municipal Corperations, 9—=ale of
Goods, 4—Vendor and Purchaser, 13.

TERMINUS.
See Street Railway, 2.

TESTAMENTARY CAPACITY.
See Will, 24, 26, 27.
THEFT.
See Criminal Law, 4.

THIRD PARTIES.
See Nuisance, 2—Workmen’s Compensation Act.

THREATS.
‘See Husband and Wife, 12.
TIMBER.
See Contract, 22.
TIME.

See Appeal, 1—Contract, 9, 10, 17, 18—Costs, 10—Husband and
Wife, 1—Promissory Notes, 4—Vendor and Purchaser, 1, 13.

TITLE TO LAND.
See Highway, 4—Land—Mortgage, 5—Vendor and Purchaser, 1,
4,9, 11, 12, 13, 14, 15—Will, 24.

: TORT.
See Reference, 1.

TRADE-NAME.

Deception—Use of Similar Name and Latel—Sale of Goods—
Likelihood of Purchasers being Deceived—Evidence—Sus-
picious Circumstances—Action to Restrain Use of Name and
Label—Dismissal—Costs. Canadian H. W. Gossard Co.
Limated v. Dominion Corset Co. Limited, 14 O.W.N. 164.—
SUTHERLAND, J.

TRADE PUBLICATIONS.
See Company, 2.

R ol
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TRANSFER OF NOTES.
See Promissory Notes, 2, 3.

TRANSIENT TRADERS.
See Municipal Corporations, 4.

TRESPASS.
See Costs, 4—Highway, 4—Negligence, 8.

TRIAL.
1. Adjournment—Notice of Trial—Rule 252—Notice for Wrong
Sittings Accepted—Notice for Proper Sittings—Defendant not
Appearing—Judgment for Plaintiffs—Order Setting aside—
Irregularity—Practice. Malden Public School Board (Section 5)

v. Sellers, 13 O.W.N. 377, 42 O.L.R. 14.—App. Div.

2. Convenience of Trial of two Actions at same Sittings—Removal
~ of County Court Action into Supreme Court of Ontario—
County Courts Act, sec. 29—Terms—Security for Costs—
Directions as to Trial. Huff v. Burton, Burton v. Cundle,

14 O.W.N. 181.—Lennox, J. (CHrs.)

See Costs, 10—Indemnity—Interest—Negligence, 5—Railway, 3
—Street Railway, 5. :

TRIAL JUDGE.
See Costs, 3. :
TRUST COMPANY.
See Company, 4—Trusts and Trustees, 1, 3.

TRUSTEE ACT.
See Executors and Administrators, 1.

5 TRUSTS AND TRUSTEES.
1. Defaulting Trustee-company—Payment by Sureties of Amount
3 Due to Trust Estate—Claim of Trustee against Life-tenants
for Moneys Improperly Paid and Received—Subrogation—
Right of Sureties—Liquidator of Trustee-company—Attorn-
ment to Jurisdiction of Ontario Court. Re Beck Trusts,
14 O.W.N. 233.—MimbLETON, J ST,

2. Marriage Settlement—Will—Construction—Period of Division
of Trust Estate—Agreements between Trustees and Bene-
ficiaries — Releases — Account — Investments — Income —
Contribution — . Declarations — Reference. Lawson v.
National Trust Co., 14 0.W.N. 74.—MimbrEToN, J.
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TRUSTS AND TRUSTEES— (Continued).

3. Mortgage Held by Trustee-corporation as Trustee for Bene-
ficiaries under Marriage Settlement—Vested Interest of
Beneficiaries—Right to Take Property in Specie—Assignment
of Mortgage to Accountant of Court—Compensation of
Trustee — Arbitrary Percentage — Costs. Re Hughes, 14
O.W.N. 5, 42 0.L.R. 345.—MIDDLETON, J. (CHRs.)

4. Purchase of Hotel Property for Company not in Existence—
Failure to Form Company—Purchaser Named by Promoters
—_Use of Purchaser’s own Money to Make Down-payment—
Action by Promoter for Declaration of Trust for Company—
Dismissal on Facts. Boehmer v. Kelly and Selby, 14 O.W.N.
182.—MIDDLETON, J.

5. Purchase of Land at Mortgage Sale—Agreement to Hold in
Trust for Owner of Equity of Redemption—Evidence—Failure
to Establish Trust—Conspiracy—Failure to Prove. Frucht-
enan v. Gurofsky, 14 O.W.N. 23.—RosE, J.

See Assignments and Preferences, 1—Company, 5—Constitutional
Law, 2—Executors and Administrators—Husband and Wife, -

9—Will.
ULTIMATE NEGLIGENCE.
See Negligence, 2, 4, 7.

ULTRA VIRES.
See Constitutional Law.

UNDERTAKING.
See Municipal Corporations, 12.

UNDUE INFLUENCE.
See Contract, 12—Deed—Husband and Wife, 13—Will, 24, 26, 27.

UNINHABITABLE PREMISES.
See Landlord and Tenant, 3.

UNION SCHOOL SECTION.
See Schools. .
USE OF CHATTELS.
See Contract, 27.

VALUATION OF SECURITY.
See Assignments and Preferences, 1.
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VALUERS.
See Municipal Corporations, 8, 9.

VENDOR AND PURCHASER.

1. Agreement for Exchange of Lands—Time for Completion—
Extension—Waiver—Provision in Contract for Rescission—
Objection to Title—Question of Conveyance—Negotiations
as to Objection—Lapse of Time before Attempted Exercise of

- Power to Rescind. Markle v. Mackay, 14 O.W.N. 280.—
MasTEN, J.

2. Agreement for Sale of Land—Action by Vendor for Specific
Performance—Misrepresentations by Vendor—Failure to
Prove — Evidence — Credibility of Witnesses — Purchaser
Choosing to Act upon his own Judgment—Inspection of Land
—VFailure to Seek A vailable Information—Purchaser Estopped
from Saying that he was Deceived—Presence of Noxious
Weeds—Impossibility of Placing Parties in Original Position
—VFailure of Claim for Rescission. Ferris v. Edwards, 14
O.W.N. 311, 362.—FarLconBripgg, C.J.K.B.

3. Agreement for Sale of Land—Authority of Agent of Vendor—
Statute of Frauds—Specific Performance—Discretion. Hetting
v. Sneeth, 14 O.W.N. 326.—BrITTON, J.

4. Agreement for Sale of Land—Breach by Vendors—Conveyance -
to another Purchaser—Action by first Purchaser against
Vendors and second Purchaser—Specific Performance or
Damages—Knowledge of first Purchaser that Title not in
Vendors — Possession — Improvements — Compensation —
Costs. Pilkey v. Pyne, 14 O.W.N. 308.—BriTTON, J.

5. Agreerrent for Sale of Land—Cancellation by Vendor—Evidence
- —Waiver of Right to Cancel—Counterclaim—Money Lent.
Diamond v. Western Realty Limited, 14 O.W.N. 94.—Avp. D1v.

6. Agreen ent for Sale of Land—Evidence—Mistake in Description
—NRectification of Agreement. Pacaud v. Lebrecque, 14 O.W.N.
318.—RosE, J.

7. Agreement for Sale of Land—Failure of Attempt to Prove

: Atandonment by Purchaser—Agreement as to Collection of

Kents and Payment of Disbursements—Account—=Specific

Ferformance—Costs. Victor v. Romovitz, 14 O.W.N. 351.—
BrrrTON, J.

8. Agreement for Sale of Land—Memorandum Signed by Pur- i
chaser—Description of Land—Sufficiency for Identification— ‘

rsaatigdueimnep s Te
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VENDOR AND PURCHASER—(Continued).
Statute of Frauds—Defence that Transaction not Real—
Pretended Sale—Evidence—Immorality of Defence. Sparks
v. Clements, 13 O.W.N. 122, 297, 40 O.L.R. 487, 41 O.L.R.
344.—CLuTtE, J.—A¥PP. DI1v.

9. Agreement fcr Sale of Land—Objection to Title—Sheriff’s Deed
—=Sale of Equity of Redemption—Evidence—Agreement to
Pay off Mortgage—Sale of Part of Land Subject to Mortgage
—Evidence—Validity of Sale and Deed. Re Hewilt and Arm-
strong, 14 O.W.N. 139.—MIDDLETON, J.

10. Agreement for Sale of Land—Purchase-money Payable in
Instalments—Destruction by Fire of Buildings on Land—
Insurance Moneys—Application of—Principal and Interest
under Agreement not in Arrear—No Right in Vendor to
Apply on Instalments not yet Due—Lien of Vendor on Moneys
—Disposal of—Payment into Court—Mortgages Act, R.S.0.
1914 ch. 112, secs. 2 (d), 6. *Scott v. Crinnian, 14 O.W.N.
359.—F aLconBrIDGE, C.J.K.B. ‘

11. Agreement for Sale of Land—Subdivision of Block—Objection
to Title—Building Restrictions—Covenant of Grantee—
Protection of Land Retained by Original Vendor—Covenant
Enforceable against Purchaser from Covenantor. Foley v.
Lipson, 14 O.W.N. 269.—RosE, J.

12. Agreement for Sale of Land—Title—"Title by Possession,”
Meaning of—Identification of Land Described in Agreement
with Land as Described in Conveyances to Vendor and Pre-
decessors in Title—Parol Evidence—Admissibility—Effect of
Evidence—Good Paper Title Shewn—=Strip of Land not
Forming Part of Lots Mentioned in Former Conveyance—
Appurtenance—Conveyancing and Law of Property Act,
R.8.0. 1914 ch. 109, sec. 15.—Application under Vendors and
Purchasers Act. Re Brenzel and Rabinowvitch, 14 O.W.N.
37, 42 0.L.R. 394.—MAsTEN, J.

13. Agreement for Sale of Land—Vendor’s Ability to Make Title—
Delay—Time for Making Title—Notice—Waiver by Subse-
quent Tender of Conveyance—Unreasonably Short Time—
Specific Performance—Building Restrictions—Covenant—
Objection to Title—Waiver. Muller v. Young, 14 O.W.N.
130.—Arp. D1v.

14. Agreement for Sale of Land not in Ontario—Covenants for
Payment of Purchase-money — Action upon — Defence —
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VENDOR AND PURCHASER—(Continued).
Fraudulent Representations and Promises—Failure to Prove
—Equitable Defence—Hardship—Want of Mutuality—Relief
against Enforcement of Agreement by in Effect Awarding
Specific Performance—Modification of Judgment for Payment
of Purchase-money by Providing that upon Payment Title
must be Shewn. MecMillan v. Pink, 14 O.W.N. 212.—App.
Drv.

15. Agreement for Sale of Undivided Interest in Land—Proof of
Vendor’s Title—Highway Shewn on Registered Plan—Rights
of Municipality and of Persons Purchasing according to Plan
—Application under Vendors and Purchasers Act. Re
Knowles and Lawrason, 14 O.W.N. 284—LENNOX, J.

See Contract, 19, 20—Fraud and Misrepresentation, 1—Mort-
gage, 6. ?
VENDOR’S LIEN.
See Vendor and Purchaser, 10.

VENDORS AND PURCHASERS ACT.
See Vendor and Purchaser, 12, 15.

VERDICT.
See Criminal Law, 6—Interest—Marriage.

VESTING ORDER.
See Mines and Mining.

VEXATIOUS PROCEEDINGS.

1. Action for Account and Redemption—Judgment for Foreclosure
: in Previous Action—Attempt to Open up—Refusal to Dismiss
Action as Frivolous or Vexatious. McFarlane v. Price,
14 0.W.N. 41.—MEerEp1tH, C.J.C.P. (CHRS.)

2. Motion to Dismiss Action as Frivolous and Vexatious—Judg-
ment in Previous Action Barring Rights of Plaintiff—Dismissal
of Action with Costs. Hill v. Lambton Golf and Country Club,
14 0.W.N. 143.—F aLconBrIpGE, C.J.K.B. (CHrs.)

See Fraud and Misrepresentation, 5.

: VIS MAJOR.
See Contract, 16.

VOLUNTEER.
See Municipal Corporations, 17.

R T S
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VOTING ON BY-LAW.
See Municipal Corporations, 16.

WAIVER.
See Contract, 20, 22—Insurance, 8—Landlord and Tenant, 2—
Municipal Corporations, 14—Reference, 1—=Sale of Goods, 4
—Vendor and Purchaser, 1, 5, 13.

WAR.
See Alien Enemy.

WAR MEASURES ACT.
See Alien Enemy.

WAREHOUSE RECEIPT.
See Sale of Goods, 2.

WARNING.
See Criminal Law, 2.

WARRANT.
See Ontario Temperance Act, 2.

WARRANTY.
See Landlord and Tenant, 3—Sale of Goods, 1, 3.

WATCHING BRIEF.
See Costs, 9.

WATER.

Erection of Dam in River—Maintenance and Operation Causing
Injury to Owners and Occupants of Lands above Dam—
Overflow of Water Retained and Stored—High Water-level—
Neglect to Use Means to Reduce—Excessive Rainfall—Act
of God—Action for Damages—Status of Plaintiffs—Occupants
in Possession of Land—Power Company—Charter of Incorpor-
ation—Agreement with Government of Ontario—Damages.
Smiith v. Ontario and Minnesota Power Co. Limited, 13 O.W.N.
445 42 O.L.R. 167—KzLLy, J.

See Nuisance, 2—Reference, 1—Ship.

WATERCOURSE.
See Municipal Corporations, 12.
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WAY.

1. Easement—Private Right of Way Appurtenant to Land—
Extinction by Sale of Servient Tenement for Taxes—Assess-
ment Act, R.S.0. 1897 ch. 224, secs. 7, 149—Municipal Act,
R.S.0. 1897 ch. 223, sec. 2 (8)—“Land.” *4.J. Reach Co. v.
Crosland, 14 O.W.N. 247 —Muvrock, C.J. Ex.

2. Easement—Right of Way over Adjacent Land—Reservation or
Re-Grant in Conveyance—Construction—Ascertainment of
Land to which Easement is Appurtenant—Use of Land as
Approach to Garages—Injunction. *Miller v. Tipling, 14
0.W.N. 185.—Avrp. D1v.

See Easement—Highway.

WEIGHTS AND MEASURES.
See Municipal Corporations, 5.

WILL.

1. Bequest of Fund to Provincial Treasurer—Permanent Endow-
ment of Charity—Income to be Paid over in Perpetuity—
Legal Effect—Gift of Corpus to Charity—Trustee—Ontario
Statutes 9 Edw: VII. ch. 26, sec. 42; 10 Edw. VII. ch. 26,
sec. 47; 5 Geo. V. ch. 20. sec. 25. Re Carter, 13 O.W.N. 401,
42 O.L.R. 57.—MIDDLETON, J.

2. Codicil—Construction—Specific Revocation by Ceodicil of
Disposition of Insurance Moneys Made in Will—Words
Importing Revocation of Residuary Bequest and Making New
Bequest Construed as Applicable to Insurance Moneys only
—“All my other property”’—Erroneous Recital—Uncertain
Language. Re Spink, 13 O.W.N. 268, 41 O.L.R. 281.—Arp.
Div.. =

3. Construction—Absolute Devise to Son, Subject to Payment of
Legacies—Clause Providing for Event of “Heirs” of Testator
Dying Leaving No “Heirs”’—*Heirs” Construed as Meaning
“Children”’—Clause not Applicable to Devise to Son—
“Portion or Sum so Bequeathed ’—Application to Legacies
only. Re Boyer, 14 O.W.N. 106.—MIDDLETON, J.

4. Construction—Annuity to Widow—First Charge on whole
Estate—Payment out of Corpus if Income of Estate Insuf-
ficient — Other Annuities — Order of Payment — Specific
Legacy of Lump Sum Payable at Death of Widow—Interest
—Distribution of Residue—Annuities Payable to Heirs on
Death of Annuitants in Lifetime of Widow. Re McLean,
Le Jeune v. Butler, 14 O.W.N. 137—KEgLLy, J.




456 THE ONTARIO WEEKLY NOTES.

WILL—(Continued).

5. Construction—Bequest of Bank-shares to Executors in Trust—
Income to be Paid to Widow for Life—After Decease of Widow
Shares to be Divided among Children ‘“‘then Living”—
Distribution to be Made at Death of Widow among Children
then Living—Exclusion of Representatives of Children Pre-
deceasing Widow. Re Barneit, 14 O.W.N. 82.—MIDDLETON, J.

6. Construction—Bequest of Income to Daughter—Death of
Daughter before Death of Testator—Residuary Devise to
Daughter—Declaration against Lapse—Wills Act, sec. 387.
Re Heal, 14 O.W.N. 15.—App. D1v.

7. Construction—Bequest of Residue to Younger Daughter—
Small Residue when Will Made—Estate Largely Increased at
Death of Testatrix—Will Speaking as if Made Immediately
before Death—Wills Act, sec. 27—‘Unless a Contrary
Intention Appears by the Will”’—Residue of ‘“Moneys or
Securities for Money’’—Residuary Legatee Entitled to both
“Or”—*“And.” Re Ingram, 13 O.W.N. 418, 42 O.L.R. 95.—
MippLETON, J.

8. Construction—Bequest to Infant—Gift over in Event of Donee
Surviving Testator and Dying before Attaining Majority—
“ And”’—“Or”’—Vested Interest not Subject to be Divested
—Donee Surviving Testator and being still an Infant. Re
Stamp, 14 O.W.N. 80.—MIDDLETON, J.

9. Construction—Charitable Gifts—Inaccurate Description .of
Objects—Ascertainment by Evidence—Undisposed of Residue
—Claim of Executors to Beneficial Enjoyment—Trustee Act,
R.S.0. 1914 ch. 121, sec. 58—1Indication to Contrary in Will
—Provision for Remuneration of Executors—Claim of Char-
ities to Residue—General Gift for Charitable Purposes—
Testator Leaving no Next of Kin—Executors Holding in Trugt
for Crown—Inquiry for Claimants—Bounty of Crown.
Re Aspel, 13 O.W.N. 478, 42 O.L.R. 191.—MippLETON, J.

10. Construction—Devise of ‘“ House and Premises’’—Addition to
Premises after Date of Will—Whole Passing by Devise—Will
Speaking from Death—‘Contrary Intention”’—Wills Act,
sec, 27. Re Rutherford, 14 O.W.N. 40, 42 O.L.R. 405.—
MippLETON, J.

11. Construction—Devise to Son—Direction to Son to Give
Widow and Family Home with him—Personal Obligation,
not Estate in Land Devised. Re Killorin, 14 O.W.N. 6.—
MippLETON, J.




-

12.

13.

14.

15.

16.

17

18.
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WILL—(Continued).
Construction—Devises' and Bequests—Gift of “Balance’” or
Residue—‘‘My Heirs Named in this Will as Devisees’’—
Inclusion of Legatees. Re Bolton, 14 O.W.N. 87, 143—
SUTHERLAND, J.

Construction—Division of Estate—ILegacies—Interest—Issue
of Legatees—‘ Accumulation.” Re Hancock, 14 O.W.N. 171.
—MIDDLETON, J.

Construction—FEstate Divided between Children of Testatrix
Subject to Conditions—Death of one Child—Gift over to
other—Restriction without Gift over—Invalidity—Disability
as to Personal Enjoyment—Income—Corpus—Trust—Power
and Discretion of Trustee—Control by Court—Benefit of
Lunatic—Right of Inspector of Prisons and Public Charities
to Receive Fund—Maintehance of Lunatic in Hospital for
Insane—Statutory Committee—Hospitals for the Insane Act,
R.8.0. 1914 ch. 295, sec. 32 et seq. Dunlop v. Ellis, 13 0.W.N.
276, 41 O.L.R. 303.—MIDDLETON, J.

Construction—Fund to be Divided among Surviving Members
of a Class on the Death of two Annuitants—Class Ascertain-
able at Time of Later Death—Member of Class Surviving one
Annuitant and Predeceasing the other. Re Draper, 14 O.W.N.
81.—MIDDLETON, J.

Construction—Gift of Residuary Estate—Life-estate—Enjoy-
ment in Specie—Right to Encroach upon Corpus—Gift over
on Termination of Life-estate. Re Hodgkins, 14 O.W.N. 105.—
LenNox, J.

Construction—Gifts to Children—Gifts over in Event of
Children Dying without having Received their Portion—
Contest between Executors and Children of Deceased Child of
Testator—Effect of Divesting Clause—Intention of Testator
—Period of Division—Disecretion of Executors.  Re Mitchell,
14 O.W.N. 2, 42 O.L.R. 340.—MIDDLETON, J.

Construction—Life-estate—Remainder—Power of Executor to
Sell and Convey Land—Trust for Sale—Surviving Executor—
Trustee Act, secs. 44, 40—Devolution of Estates Act, secs. 13,
14, 15, 19, 21, 23—Caution—Directions—Sale for Purpose of
Distribution—Persons Entitled under Will—Brothers and
Sisters “or their Heirs’—Period of Ascertainment—Brothers
of Half Blood—Living Heirs or Issue of Deceased Brothers and
Sisters—Per Stirpes Division. Re Waugh, Re Scott and Scott,
13 O.W.N. 416, 42 O.L.R. 87.—LExNOX, J.

42—14 o.w.N.
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20.

21.

22.

23.

24.

25.

26.
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WILL—(Continued).
Construction—Provision for Widow, whether in Lieu of Dower
—FElection between Dower and Benefit under Will—Allowance
to Widow for Board and Lodging—Amount of—Devise
Subject to Charge on Land—Duty of Executor where Devisee
Fails to Accept or Reject Devise. Re McCallum, 14 O.W.N.
111.—LENNOX, J.

Construction—Real and Personal Property Devised and
Bequeathed to Granddaughter ““to be Held by her during her
Life and at her Death to her Heirs and Assigns forever ’—Abso-
lute Estate in Fee Simple in Real Property—Same Result in
Regard to Chattel Property—Application by Trustee for Order
Declaring Construction of Will—Personal Interest of Trustee
—Costs. *Re Kendrew, 14 O.W.N. 243.—MEgrepiTH, C.J.C.P.

Construction—Specific Devises of Different Portions of one
Farm—Descriptions in Will—Oral Evidence—Conflicting
Constructions—Rational and Convenient Disposition. Re
Maillouz, 14 O.W.N. 85.—LENNOX, J.

Construction—Specific Pecuniary Legacies—Out of what
Property Payable—Whether Charged on Land Specifically
Devised—Whether Payable out of Money Deposited in Bank
—Residuary or Specific Bequest of ““ All Other Property which
I Possess in Canada.” *Re Newcombe, 14 O.W.N. 103.—
MippLETON, J.

Construction—“The Whole of my Money of which I Die
Possessed’—Legacy Vested in Testator but not Paid until
after his Death. Re Cotter, 13 O.W.N. 421, 42 O.L.R. 99.—
LATCHFORD, J.

Devise of Land—Conveyance by Deed—Action to Set aside—
Mental Incapacity of Testator and Grantor—Undue Influence
—REvidence—Title by Possession to Portion of Lands of
Testator Acquired by Son—Evidence—Limitations Act—
Adverse Entry—Findings of Trial Judge—Appeal. Goodchild
v. Wilcoz, 14 O.W.N. 125.—App. Div. :

Perpetual Trust for Care of Grave—Legislative Sanction—
Cemetery Act, R.S.0. 1914 ch. 261, secs. 2 (c) 14. Re Jones,
13 O.W.N. 405, 42 O.L.R. 62.—MIDDLETON, J.

Testamentary Capacity—Undue Influence—Evidence—Ex-
ecution of Will—Testimony of Attesting Witnesses—Findings
of Trial Judge—Appeal—Costs. *Newcombe v. Evans, 14
0.W.N. 154.—App. D1v.



INDEX. : 459

WILL—(Continued).
27. Validity—Testamentary Capacity—Undue Influence—Rela-
tionship—Evidence—Action to Set aside Gifts of Property
- Made by Testatrix in Lifetime—Onus—Presumption—Parties
—Absence of Personal Representative—Amendment—Find-
ings of Trial Judge—Appeal—Costs. *Wannamaker v.
Livingston, 14 O.W.N. 258 —App. Di1v.

See Contract, 6, 122—Executors and Administrators, 3—Husband
and Wife, 10—Insurance, 6, 7, 9—Parties, 1—Trusts and
__Trustees, 2. :

- WINDING-UP.
- See Company, 4, 6-12—Costs, 6.

. WITNESSES.
See Evidence, 2—Husband and Wife, 8—Ontario Temperance
Act, 2—Vendor and Purchaser, 2—Will, 26.

WORDS.

“ Abstractedly "—See LANDLORD AND TENANT, 1.

“According to Plans”—See CoNTRACT, 7.

“ Accumulation ’—See WirL, 13.

“Actual Need”—See ONTARIO TEMPERANCE AcT, 10.

“All my other Property”’—See WiLL, 2.

“All other Property which I Possess in Canada”—See WiLL, 22.

“And”’—See WiLL, 7, 8.

“And Proceedings thereof in this Action”’—See Cosrs, 8.

- “As Required "—See ConTRACT, 17, 18.

“Assets Liable for Satisfaction of Judgment”’—See WriT oF
Summons, 1. : 2

“Authority of the Creditors”—8ee AsSIGNMENTS AND PrE-

- FERENCES, 1.

“Balance”’—See WiLL, 12.

“Buildings and Improvements”—See LANDLORD AND TENANT, 1.

“Buildings Erections or Improvements”—See LANDLORD AND
TENANT, 1. ;

“Buildings Fixtures or Things”—See LANDLORD AND TeNaNT, 1.

“Cause of Action upon a Contract”—See Wrir or Summons, 1.

“‘Children ”—See WiLyL, 3. s

“Circumstances Entitling Defendants to but one Set of Costs’’—
See Cosrs, 9. :

“Complete and Regular”—See Promissory Nores, 4.

“Contrary Intention”—See WiLL, 7, 10.

“Day”—See Cosrts, 10.



460 THE ONTARIO WEEKLY NOTES.

WORDS—(Continued).

“Directions with Reference to Disposal of Estate”’—See AssiGN-
MENTS AND PREFERENCES, 1.

“Effect other Insurance thereon”’—See INSURANCE, 2.

“ Entitling’—See HusBanp anp WirEg, 14. ’

‘“‘ Erections’—See LANDLORD AND TENANT, 1.

“ Estimated Value”’—See INSURANCE, 1.

“Exclusivé Listing’—See PRINCIPAL AND AGENT, 1.

“Facing”’— See SALE oF Goops, 6.

“Fixtures”’—See LANDLORD AND TENANT, 1.

“Having the same Interest”’—See PARTIES, 1.

“Hawker’—See MunicipAL CORPORATIONS, 4.

“Heirs”’—See WiLL, 3.

‘“House and Premises”’—See WiLL, 10.

“Improvements”—See LANDLORD AND TENANT, 1.

“Just and Convenient”’—See DISCOVERY.

“Land”—See Way, 1.

“Mill-run”’—See ConTRACT, 22.

“Moneys or Securities for Money ”—See WLy, 7.

“Object’—See MunicipAL CORPORATIONS, 16.

“Or”’—See WiLL, 7, 8.

““Or their Heirs”’—See WiLL, 18.

“Orchard-run”—sSee SALE oF Goobs, 6.

‘“‘ Part Payment’’—See CoNTRACT, 1.

“Pedlar”—See MunicipAL CORPORATIONS, 4.

““Personal Estate”’—See INSURANCE, 6.

“Portion or Sum so Bequeathed ’—See WrLL, 3.

“Private Dwelling-house”’—See ONTARIO TEMPERANCE AcT, 3,
4,5, 6.

“Procure”’—See CrimiNaL Law, 5.

“Protracted and Vexatious Litigation’’—See Fraup anp Mis-
REPRESENTATION, 5.

“Public Utility’—See EXECUTION.

“Security’~—See ASSIGNMENTS AND PREFERENCES, 1.

“Stop Dead’—See NEGLIGENCE, 3.

“Sum in Dispute”—See Division Courts, 2.

“Tailings”—See LanD, 2.

“Terminus”—See STREET RATLWAY, 2.

“Terms Usual”—See ConTrACT, 10.

““The Whole of my Money of which I die Possessed ’—See WiLL, 23.

“Then Living”’—See WiLL, 5.

“Title by Possession’’—See VENDOR AND PURCHASER, 12.

“To be Held by her during her Life and at her Death to her
Heirs and Assigns forever”’—See WiLL, 20.
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WORDS—(Continued).
“Transient Trader”’—See MuNicipAE CORPORATIONS, 4.
“Unless a Contrary Intention Appears by the Will”"—See WrLL,
7, 10.
“Verdict”’—See INTEREST.
“With the Approval of the Municipal Board”—See MuNICIPAL
CORPORATIONS, 5.

WORK AND LABOUR.

See Architect—Contract, 4, 7—Mechanics’ Liens—Municipal
Corporations, 17.

WORKMEN’S COMPENSATION ACT.

: Ontario Act 4 Geo. V. ch. 25 and Amending Acts—Contractor—
Assessment of, as Fmployer of Wage-earners—Failure of
Contractor to Pay Sum Assessed—Notification by Workmen’s
Compensation Board to City Corporation, Principal of Con-
tractor—Payment of Assessment by Corporation—Right to
Withhold Amount from Sum Due under Contract—Action to
Recover Amount Withheld—Defence—Justification under

E: Order of Beard—Necessity for Proof of Order or Decision of

= Board—Failure to Prove—Judgment for Contractor—Opening

; up—Fresh Evidence Taken—Pay-roll—Fstimate—Authority
of Officer of Board—Delegation of Powers—Secs. 60 £1);

- 78 (3) of Act—Adoption of Assessment by Board—Jurisdiction

of Court to Inquire into Proceedings of Board—Proposed

Addition of Board as Third Party after Trial and Judgment

- —Right to Bring Board before Court. *Murphy v. City of

Toronto, 13 O.W.N. 212, 340, 14 O.W.N. 11, 158, 41 O.L.R.
156.—CruTE, J.—APp. Drv.

,; WORKMEN’S COMPENSATION FOR INJURIES ACT.
; See Master and Servant, 1.

WRIT OF SUMMONS.
% 1. Foreign Defendants—Service of Notice of Writ out of Ontario
] = —-Action for Declaration of Right to Make Calls on Company-
' E shares—Rule 25 (1) (h)—*‘Cause of Action upon a Contract”

= —*“Assets Liable for Satisfaction of Judgment”’—Conditional
5 Appearance. Superior Copper Co. Limited v. Perry, 13 O.W.N.
71, 96, 389, 40 O.L.R. 467, 42 O.L.R. 45.—MASTER IN CHAM-
BERS—CLUTE, J. (CHRs.)—APP. D1v.

43—14 o.w.N.
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WRIT OF SUMMONS—(Continued).

2. Service on Foreign Corporation-defendant by Serving Perscn
in Ontario—Agent with Limited Powers—Rule 23— Business
Transacted for Company in Ontario by Agent—Service
Properly Allowed. Ingersoll Packing Co. Limited v. New York
Central and Husdon River R.R. Co. and Cunard Steamship Co.
Limited, 13 O.W.N. 481, 14 O.W.N. 30, 42 O.L.R. 330.—
Masren, J. (CHrs.)—R1pDELL, J. (CHRS.)

See Parties, 2—Practice.

17



