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*LE PAGE v. LAIDLAW LUMBER CO. LIMITED.

kts-Ac1ion for Price of Goods;-Dispute as to Quanrtiy of Goods-
Failuire of Plaint iff on M1ain Issue-Recovery of 8m<all Sum-
Plainti ff Ordered to Puy Defendants'Costs--Appeal-Find(inýgs
Of Fact of Trial Judge.

An appeal by the plaintiff from the judgment Of MIDDLETON,
who tried the action without a jury at Toronto, directing that
plaintiff should recover $162.85 anid should pay the defendants'

És of the action, less the sum recovered.
The action was brought to recover $1,649.20 for 4,712 Ibs. ofý at 35 cents per lb.,,less contra-account of $216.55, balance
132.65.
The defendants (Ienied that they had bought this quantity of

~alleged that they agreed to accept only sufficient glue to
ice the $216.55 wfiich the plaintiff owed them, and that it was

É of the agreement that the defendants would pay for any
ing addition "so as not to break a bag" to get the exact
ntity to equal the balance.
By thle appeal the plaintiff souglit to recover the full sum. sued,
81,432.65, with his costs of the action.

rhe appeal was heard by MuLocK, C.J.Ex., CLUTE, SýUTIIR-
D, and KELLY, JJ.
E. F. Jlellmuth, K.-C., for the appellant.
1l. J. Scott, K.C., for the defendants, respondents.

SThiï caje anid ail others so niarked tû be reported in the Oýtairio
Reports.
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CLUTE, J., in, a written judgment, after re-viewing the evideni:
said that the view takcen by the learned trial Judge was sufficieni
supported by the evidence, and was more probable than t
plaîntif i's statement. IJpon the evidence it was wholly improbal
that the defendants purchased the full ainount which the plaint
said hie sold them. The finding of the trial Judge ought not to
disturbed.

Upon the question of costs, the learned Judge referred to t

.judicature Act, R.S.O. 1914 ch. 56, sec. 74 (1); Harris v. Pet heri

(1879), 4 Q.B.D. 611; Forget v. Ostigny, [1895] A.C. 318; Field,
v. Cox (1906), 120 L.T.J. 521; Re iRotch (1909), 127 L.T.J. 61
]3ew v. Bew, [18991 2 Ch. 467; Esteourt v. Esteourt IHop Essen
Co. (1875), L.R. 10 Ch. 276; Vipond v. Sisco (1913), 29 O.L.
200; Holmested'sJud. Act, 4th ed., pp. 251-253; and said that t
learned trial Judge liaving found, upon sufficient evidence, t1.
the plaintiff did not intend to seli nor the defendants to buy t
quantity of glue that was stored in a certain warehouse, the pr-

of which formed much the larger part of the plaintiff's claim,
followed that the plaintiff had failed as to that which was the ri
bone of contention between the parties. There could he no do-c

that the trial Judge intended to exercise and did exercise a d
cretion in regard to the costs. The circumstances were peculli,
The litigation was unnecessary, caused wholly by the plaint
There was no ground for înterfering.

The appoal should be dismissed with costs.

SUTHERLA-ND, J., agreed in the resuit, for reasons ýsta'ted
writing, in whIIChI MUL0CK, C.J.Ex., agreed.

K ELLY, J., also, agreed in the resuit, .for reasons stated
wrting.

Appeal dismîssed with



GARDNER v. MERKER,

ýECON'D DivisioNA COURT. JULY 30mH, 1918.

*GARDNER v. MEIIKER.

ksIe of Goods--Action for Price-Countercairn for Dama ges for
Fraudulent Mlisrepresentat ion as to Value of Coods-,Finding' of
Fact of Tirai Judge-Representation Made but wvitho w Fraudî-
Condition or Warra nty not Establi.shed-Appeal.

The plaintiff sued in the County Court of the County of Hasti-
igs for $760.60, the balance of a sum, of $1,500, the purehasze-
ice of some junk sold by him to the defendants.

The defendants set up that, knowing the amount andvau
iereof at the current market priee, the plaintiff falsely and fraudu-

mntly represented the junk as worth $2,000 and the Iowest psil
rice S1 ,80l0, and that, indueed by this false and fi-audulent repre-
rntation, they executed the agreement sued on; that they sold
[1 the junk but a small quantity; it produced but $80; and they
-)unterclaimed for $2,O00 damages.

The trial Judge gave judgment for the plaintiff for $200 and
îsmissed the counterclaini.

The defendants appealed.

The appeal was heard by MTJLOCK., C.J.EX., CLUJTE, RDEL
UTIIIEILANb>, and KELLY, JJ.

WV. J. Elliott, for the appellants.
H. S. White, for the plainiff, respondent.

CLUTE, J., in a written judgment, said thiat the trial Judge
undl that the representat ion alleged by the defendaunts was nmade
ý the pflaintiff and that the defendants acted upon the fait], of
,e representation, but the trial Judge did not find that it was
audu1lent. The plaintiff did flot appeal, although he was flot
varded the full amount of the contract price.

The learned Judge referred to Harrison -v. :Knowvles,, [1917] 2
.B. 606; De Lassalle v. Guildford, [1901]12 K.B. 215; Edwaird
oyd Limited v. Sturgeon Falls Pulp Co. Lixnited (19)01), 84-
T.R. 162; Wallis Son & Wells v. Pratt & Haynes, [19101 2 K.B.
03, [19111 A.C. 894; H-eilbut Symons &Co. v. Buiekleton, 1191.31
C. 80.
The Iearned Judge then Maid that, applying the principle that
affirmation at the time of the saile is a wariranty, provided it

,pçars on evidence to be so intended, %vhich. intention is to be
duced frorn the whole of the eviden-ce, he was, of opinion that
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the evidence in this case did flot shew that the representa
made was intended by the parties to be contractual respecting
accuracy of the statement, but was in fact nothing more than
opinion or estimate of the vendor.

There being 11o fraud, and no condition or warranty pro
the defendants failed upon their counterclaim.

The appeal should be dismissed with costs.

MULOCK, C.J.Ex., agreed with CLUTE, J.

RIDELL and KELY, JJ., agreed in the resuit, for reasons sti
by each in writing.

SLTTHRLA&Ni, J., also agreed in the resuit.

Appecd dismissed with cost

HIGH COURT DIVISION.

NIULOCK, C.J.Ex., IN CHAMBERB. JtTLY 25THi, ii

RE HO1BBS AND KENABEEK CONSOLIDATED SILv,

MINES LIMITED.

Company-Winding-up-Dominioin Company in Course of W
ing-up in Quebec Co urt-MIechanîc's Lien Registeredagaiiust L
of Company in Ontario--Leave to, Commence Action to En fori
Mechanics andl Wage-.Earners Lien Act, R.S.O. 1914 Ch. 14
Winding-up Act, R.S.C. 1906 ch. 144, sec. 2-Application
Leave-Jurisdiction-Foriim.

Motion by Ilobbs, a tien-holder under the Mechanics and Wý
earners Lien Act, R.S.Q. 1914 ch. 140, for leave to comnencE
action against the Kenaheek Consolidated Silver Mines Limi
a Comnpany incorporated by a Dominion charter, 110W in liquidai
in the Province of Quebec, to enforce his lien.'

The claim of lien was registered on the 27th May, 1918,
the winding-up order was made by the Superior Court of
Province of Quebec on the 5th Junte.

-Under the Mechaniis and Wage-Earners Lien Act, the
ceases to exist at the expiration of 90 days after the work waa j
formed, unless an action las beeni eommnenced. The Dormi
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iding-up Act, R.S.C. 1906 ch. 144, sec. 22, requires that leave
Il be granted before an action is commenced against a Company
ered to be wound-up.

A. G. Slaght, for Hobbs, supported the motion.
G. If. Kilmer, K.C., for the liquîdator appomnted by the Quebec
irt, contended that the Quebec Court had become seised of
company's affairs, and the Supreme Court of Ontario could
interfère. He cited Baxtcr v. Central Bank of Canada (1890),
1 .R. 214; Biais v. Bankers' Trust Corporation Limited (1913),
D.L.R. 277; Laveli v. Canadian Minerai Rubber Co. Limiîted
13), 14 D.L.R. 521.
Slaght, ini reply, pointed out that the land agaist which the
wýýas iregistered was in Ontario; the company had been carryîng

business in Ontario; the statute, which gave the lien was an
.bario Act; the action to preserve the lien mnust be brought in
Ontario Court; and the applicant ought not to be forced to go
i foreign Court for leave to commence an action in thîs Court.

MVLOCK, C.J.Ex., was of opinion that the leave sought could
grarited only by the Quebec Court,-and dismissed the motion.

.CONBRIDGE, C.J.K.B. JuL«y 3lsT, 1918.

*SCOTT v. CRINNIAN.

zdor and Purchaser-Agreement for Sale of Land-Prchose.
money Payable in IngtalmenU&-Destr.uction by Fire of Buildings
on Land-Insurance Mloneyas-Application of-Prineipal and
Interest under Agreement not inArrear-No Righl in Vendor to
Apply on Instalments flot yet Due-Lien of Vendar on M1oneys
-Disposai of-Payment into Court-Mortgages Ad, Rý.O.
.1914 ch. 112, secs. 2 (d), 6.

On the l4th May, 1912, the. plaintiffs agreed to szel land in
nia upon which an hotel stood to T. IL Crinnian and P. C".
<3owen for $21,000, to be paid $1,000 on the date of the agree-
rit and $300 every year thereafter until the whole amîount
uild be paid, with interest ut 5 per cent.
13y a clause in the agreement of sale and purchase, thie pur-
sers Nvere to insure the ho)tel-buildiing to its full insurable v alue,
,heir own narues, but Ioss to be payable to the vendors as thieir
,rest might appear.
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The purchasers transferred their interest under the agreemi
to the defendant, and the defendant, in pursuance of the agr,
ment, insured the building iii varÎous companies.

The building was damaged by fire. The loss was apportion
among 9 insurance companies, who issued cheques to the aggregï
amount of $1,000, payable to the order of the defendhmt anid t
plaintiffs.

This action was brought to compel the defendant to'execu
such a release as might be necessary to secure the delivery of t
cheques or to endorse the cheques so that the plaintiffs inig
obtain the proceeds.

1The defendant, alleging that ail past-due instalmnents of t
purchase-price'had. been paid, but that the portion of the purohac
iinoney, not yet due was gxeater than the total amouint of t~
insurance moneys, contended that the insurance moneys were t
property of the defendants, subjeet only to a lien in favour of t
plaintiffs, and to the right of the plaintiffs, s0 often as there shou
be arrears of principal or iirterest payable to the plaintiffs 1
virtue of the agreement, to apply so mucli of the insurance nrnne
as might be necessary ini payment of the arrears, and çlaimned
declaratio.n accordingly.

The action was tried without a jury at London.
Sir George Gibbons, K.C., for the plaintif s.
T. G. Meredfith, K.C., for the defendant.

PALCOINBRIDGE, C.J.K.B., in a written judgment, saîd, aft,
setting oiut the facts, and referring to sec. 6 of the Mortgages Ac
Rý.S.O. 1914 ch. 112, and the meaning given to "Mortgage
ieniortgage mioney," "mort.gagor," and "mortgagee" by sec. 2 (a
said that the definition of "mnortgage" was wide enoughi to coYý
the charge comrnonly known as "a vendor's lien," and he wi
inclined to think that the plaintiffs were mortgagees within ti
iiieaning of sec. 2, and therefore of sec. 6, though hie douhtE
whether the Legisiature ever considered very seriously the~ effei
of applying this wide definition to every individual provision of ti
Mortgages Act.

Reference to Edmnonds v. Hamilton Provident and Loai
Society (1891), 18 A.R. 347; Corbaini v. Kingston (1889), 1
O.R. 432.

There was nothing ini the judgrnents in those, cases to justif
the plaintiffs' contention that they were entitled to apply ti
insurance mnoneys in paymnent of instalments not yet due; but:
appee fromn those cases that, if the plaintiffs were rmortugree,
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rere eutitled to the security of the insurance moiney, just as
the fire they were entitled to the security of the buildings
the money represented.
en if the plaintiffs were not mortgagees within the statute,
~ne principles would apply as between vendor and purchaser.
laintiffs were not entitled to apply the insurance moneys lin
,nt of instalments flot yet due, but were entitled to look to
airance moneys as part of their security.
e learned Judge did not see how he could direct the moneys
ýeld lu trus. for the long period for payment allowed. by the
ient-more than 60 years--and, unless the parties could
as to the disposai of the moneys, they should be paid into

e parties were fairly seeking 'the direction of the Co~urt in
-ertain.ment of their right; and, as neither of them suceteded-
-tely, neither should be penalised with costs.
order as to costs.

v. MEYER8-FALcoNBItIDGE, C.J.K.B., iN CHÂit.NER-
AuG. 2.

oletin - Rule $59 - Security - Rule $62 - Jurisdidtion. of
in'Chamnbers.] Appeal by the defendants from a repflevin

nade by the Master in Ordinary, ýsitting ini Chamb ers in the
e of the Master in Chambers. FÂLcONBmIDGE, C.J.K.B.,
,itten judgment, saîd that the making of the order seemed to
1 within Rule 359, and there was no particular reason for
,utiug-a bond from the defendants for the securityv which the
must take under Rule 362. The appeal should be dlis-
*If there was any reason to question the jurisdiction of

aster in Chambers (as suggested i Holmested's Judicature
,h ed., p. 866), a substantive order might be madle. Costa of
peal to be coats in the cause to the plaintiff in any event.
Harding, for the defendants. R. S. Robertson, for the

BzN1Elt-cance1 Pae 361 .and .12 previoeiaIy printed.
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EDEN V. BlRtkS-FALCONBRZIDGE, C.J.K.B.-Aue. 2.

Nuisance--Esablshed Busines,&-MOtion for Inteim Injuý
iion.J-Motion by the plaintiff for an interim injunction restraijj
the defendant from operating cleaning-worýs next door to 1
plaintiff '§ dwelling-house in sucli a way as to constitute a nuisau
The motion was heard in the Weekly Court, Toronto. FALVc
BRIDGE, C.J.K.B., in a written judgment, quoted with appro'the remark of Middleton, J., in Danforth Glebe Estates Lirni1
v. Harris (1917), 12 O.W.N. 189, 190, that there are no cases
which a business established and in operation for some time a
which is alleged'to, constitute a nuisance has been Înterfered w
by an interim order." The decisions ci ted by the plainti:
counsel were pronounced after trials. The motion should be i
journed tili the trial without an injunction in the meantime; co
to be costs in'the cause uniess the trial Judge should otherw
order. W. H. Hodge, for the plaintiff. G. H1. Mimer, X.O.,
the defendant.

CORRECTION.

In FERRIS v. EDwARDs, ante 311, at p. 312, line il, j
"carried" read "conned."

YOUNG V. CANu-IAw PAc1FIC R.W. Co., ante 352, was in t
District Court of the District of Parry Sound.
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ABANDONMENT.
Contract, 7, 17, 18-Mortgage, O-Vendor and Purchaser, 7.

ABATEMENT 0F LEGACIES.
Contract, 6.

ACCOMMODATION MAKER.
Promissory Notes, 1.

ACCOUNT.
ýn Contract-Settled Account-Partieulars--Onus. Snitzle

AdveriisingCo. v. Dupui8, 14 O.W.N. 784.-MDLrroN, J.

Contract, 23-Fraud and Miarepresentation, 5-Husband and
Wife, 9--Partnership-Truste and Trustees, 2-Vendor and
Purchaser, 7-Vexatious Proceedings, 1.

ACCOUNTANT.
Municipal Corporations, 7.

ACCOUNTANT 0F SUPREME COURT.
Trusts and Trustees, 3.

ACCUMULATION.
WiIl, 18.

ACQUIESCIENCE.
Comnpany, 10-1ighway, 4.

ACT 0F GOD.
Water.



THE ONTARIO WEEKLY NOTES.

ADJOURNMENT.
sSTriai,1.

ADMINISTRATORS.
See Executors and Administrators.

ADMISSIONS.
Sec Crirninal Law, 2.

ADULTERY.
See Husband and Wife, 3, 14.

ADVANCES.
See Mortgage, 12.

ADVEIRSE POSSESSION.
Seç Limitation of Actions.

AFFIDAVITS.
See Siander, 1.

AGENT.
Sec Contract, 20-Costs, 4--Fra.ud and Misrepresentation,

Husband and Wife, 12-isurance, 2, 8--Princdpal and Ai
-Sale of Goods, 7-Vendor and Purchaser, 3-Writ of S
mons, 2.

AGREEMENT.
See Contract.

ALIEN ENEMY.
Arrest by Immigration Officer-Application for Habeas Corpi

Immigration to Canada after Outbreak of War--Proclamta
-King's Protection-Violation of Terms of Protectic
Deportation-Power of Court to Interfere with Acts of Of
-- Dominion Immigration Act, 9 & 10 Edw. VIL. ch.
sec. 23-Anending Act, 1 & 2 Geo. V. eh. 12, sec. 1--Cana
Domicile-War Measures Act, 1914,5 Geo. V. eh. 2, sec. I
Consent of Minister of Justice. Re (Jotesmn, 13 Q.li
344, 41 0.L.R. 547.-MIDDLETON, J. (CIM.)

SPc Marriage.

ALIMONY.
See Costs, 2-H1usband and Wife, 1-7-PSRference, 2...
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ALLOTMENT.
~Company, 11, 12.

ALTERATION 0F NOTES.
iProniissory Notes, 4.

AMENDMENT.
Chattel Mortgage-Contract, 20--Costs, 6 --Crîminal Law, 6
-Husband and Wife, 1, 2 -Indemnity-Municip4J Corpor-
ations, 4, 15-Ontario Temperance Act, 3, 7,-Parties, 1-
Will, 27.

ANIMALS.
Municipal Corporations, 8, 9-RPalway, 1.

ANNIJITY.
Will, 4, 15.

ANTE-NUPTIALI AGREEMENT.
Deed.

APARTMENT HUSES.
Landiord and Tenant, 3 --Ontario Temperance Act, 5.

APPEAL.
Fo Appellate Division-Extending Time, for Appeal-Bona
Fide Intention to Appeal-Rule 17f5-Incorporated Company
-Intention of Principal Officer of Company-Delay in Brig-
ing Matter before Direct ors--Special CircumFstainces--Termis
of Granting Indulgence. Canadian Ileating and, Venflating
Co. Limited v. T. Eaton Co. Limited and Guelph Stove Co.
Limited, 11 O.W.N. 176,41 O.L.R. 150.-MASTN, J. (OmiS.)

['o Appellatc Divisîon-Leave to Appeal froin Order of J tdge in
Chambers-Rure 507-No Re&uon to Doubt Correctness of
Decision-Writ of Sumo(ns-ServÎoe on Foreigu Corp)orationi-
defendant by Serving Agent ini Ontario. *Iiigersoll Parking
Co. Lîmited v. New York Central and Hudson River R.R. Co.
and Cunarci Steamship Go. Limiled, 14 O.W.N. 30.-
RIDDELL, J. (CMùaS.)

'0 Appellate Division-Leave to Appeal froin Order of Judge Lu
Charnbers-&curity for Costsý-Conflicting Deeisions-lin-
portant Questions Involved-Rule 507. *Baie Cobalt Mines
Limited v. Benson, 14 O.W.N. 1 7 4 .-- SUTELAýND, J. (CmiS.)
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APPEAL .- (Continue.
4. Tô Appellate Division-Leave to Appeal fromn Orders of Jù<é

in Chambers-Security for Cost&-Rule 507 (3) (b). Smith
Township of Tisdale and Brinton, Smith v. Township of Tisd
and Charette, 14 O.W.N. M1.-MEEDEI, C.J.C.P. (Cxi

5. To Drainage Referee-Leave to Appeal fromn Judgxnent
Coiinty Court Judge in Matter Arisig under Ditehes a
Waterconrses ýAct, R.S.O. 1914 ch. 260-Drainage Referee
Whien Leave Should be Granted-Question of Law-Arnendi
Act, 7 Geo. V., ch. 56, sec. 5. Re Edwards and Wyrnne,
O.W.N. 327.-1END)msoN, DitAiNAGE REF.

Sec Assiguments and Preferences, 1-Company, 2, 4--Contra
8, 12,24, 25--Costs, 2,3, 5, 6, 11--Crminal Law, 6-Divisi
Courts, 2ý-Evidence, 1, 2-Fraudulent Conveyanc-Rji
way, 3-Husband aud Wife, 3,8, 13, 14-Interest-Judgi
2, 4-Landiord axid Tenant, 3-Lmitation of Actions, 2
Mie and Mining-Mortgage, 12-Municipal Corporatioi
9, il-Negligence, 6, 10, 11, 12-Paymient-Sale of Gool
1, 3, 7--Settement of Action--Ship-Slander, 2-Srn
Railway, 4-Will, 24, 26, 27.

APPEARANCE.
See Practice--Writ of Summons, 1.

APPORTIONMENT.
See Sehools.

A1'PURTENANCE.
See Vendor and Purchaser, 12-Way.

ARBITIRATION AND AWARD.
Submission in Lease,-Interpretation-Applicatîon by Originati

Notice under Rule 604 after Appointment of Arbitraton,
Rexnedy under Arbitration Act, R.S.O. 1914 ch. 65--Stat
Case under sec. 29. Re Toronto General rusts Corporation a
MeConkey, 13 O.W.N. 281, 41 Ô.L.R. 3 l4 .-:-MDLETO!, J,

See Husband and Wife, 1-Landiord and Tenant, 1-Municil
Corporations, 8, 9, 15.

ARCHIITECT.
Work and Services hn Erection of Buildng-Contract-Remun

ation-Work Taken out of Architect's liancis duriing Progr,
of Work-Recovery on Quantum Meruit Baýî--eigel
and Incompetence--Cointerclain-Dismissal--Money Pi
into Court-Rule 316-Payment out on Account of Arnount
Judgmient. Gouinlocl v. Madlean, 14 O.W.N. 142.



INDEX.

ARREST.
B Allen En;emy-Crimina1 Law, 4--Ontario Texuperance Act, 2.

ASSAULT.
B Jlushsrnd and Wife, 2.

ASSESSMEINT.
- Wo% rkmen's Compensation Act.

ASSESSMENT AND TAXES.
ý Sehools.

ASSESSMENT 0F DAMAGES.
a Damages.

ASSIGNMENT FOR BENEFIT 0F CREDITORS.
ý Assignents and Preferences, 1,.2, 3.

ASSIGNMENT 0F MORTGAGE.
ý Trusts and Trustees, 3.

ASSIGNMENTS AND PREFERENCES.
Assigninent for Benefit of Creditors--Appointment of Inspectorts

-Assignments and Preferences Act, R.S.0. 1897 ch. 1417, secs.
17, 18, 20--Meeting of Creditors-Resolution Appointing
Iiispectors and Defining Powers-Fduciary Position of
Inspectors-Lability--Express or Constructive Trustees-
Release of Equity of Rtedemption by Assîgnee to MoI(rtgagee
~Appomnted Inspector-ý"Directons with Jefer-ence toDi)sposai
of Estate "-Action to Set aside lielease Broughit bY Creditor
after lapse of 12 Years--Knowledge of Creditor Briniging
Action of Transaction with Assignee-Finding of Trial Judge
-Appeal-Lmitatons Act, R.S.0. 1914 ch. 75-Application
to Constructive Trustee--Secs 2 (a), 5, 32, 47 (2)-Eetention
by Creditor of "Security"ý-Valuatij)n of Securl'tyý-Aasýign-
mients and Preferences Act, sec. 20 (4)-Operation of Trans-
action between Assîgnee and Mo4tgagee-inspector--4"At 01 ..
ity of the Creditors"--ŽEffecÈ as Regards Fiduciary Position-
Statutory Procedure. Taylior v. Davies, 13 0.W.N. 323, 365,
41 0.L.R. 403.-App. Div.

Assigxnent for Benefit of Creditors-Previous Transfer of
Building and Lease to Creditoî±-Chattel Mortgage on Build-
ing (Treated as Chattel) Made to Person Advancing Money-
Priorities--Bulding Found to be Fixture-Short Forma of
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ASSIGNMENTS AND PREFERENCES-(Continud).
Leases Act, Schedule B. (lO)-Preference--Assîg run,
Preferences Act-Intent-Present, Actual, Bona Fide Ad va
of Money-Fraudulent Transaction-Sec. 5 (1). *slrutj
v4 Chamandy, 14 0.W.N. 61.-APr. Dxv.

3. Creditors of Insolvent Receiving PaYnient in FuilIbtent
Delay or Prejudice other Credîtors-Evidnce--On.<3 u
Failure to Satisfy-Pressur 'e-Sixty-day Presumption-pî
ing that Transaction did not Amount te, Assigninent or Tra
fer of Goods or Property-Claim to Recover Value of Good
Assignee for Benefit of Creditors. CkIrkson v. Bonner-Wc
Co. Limited, Clarkson v. Victor Edeletein & Son Limii
14 0.W.N. 272.-RosE, J.

See Chattel Mortgage-Creditors Relief Act.

ATTACHMENT 0F DEBTS.
Payment into Court by Garnishee-Payment out to Sherjiff

Distribution---Creditors Relief Act, 1t.S.O. 1914 ch. 81,s
5 (2)-huIe, 594-Formi 79-Practice. Imperial Bank
Canada v. Boyd, 14 O.W.N. 230.-MEREDITH, C.J.C.P. (CHE

ATTOIRNMENT.
See Mortgage, 7-Trusts and Trustees, 1.

AWARD.
See Arbitration and Award-llusband and Wife, 1-Landiord a

Tenant, 1-Municipal Corporations, 8, 9, 15.

BAILIFE.
See Limitation of Actions, 1.

BAILMENT.
See Contrsct, 27-Sale of Goods,ý 2.

BANKRUPITCY AND INSOLVENCY.
See Assignments and Preferences--Coxnpany--Creditors R~e]

Act.

BANKS AND BANKING.
See Company, 11, 12-Constitutional Law, 2--Contract, 6, 12

Exeutors anpd Adniinistrators, 2-G uaranty-Judgment, 2
Payment-Pronissory Notes, 1.
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BAWDY-HOUJSE.
e CrUfimial Law, 3.

BENEFICIARY CERTIFICATE.
e Insurance, 5.

BENEFIT SOCIETY.
,e Insurance, 5.

BEQUEST.
,e Will.

BICYCLIST.
,e Highway, 3.

BILL 0F COSTS.
,e Solicitor.

BILLS AND NOTES.
e PromissorY Notes-Sale of Goods, 2.

BILLS OF SALE.
e Chattel Mortgage.

BOARD 0F COMMISSIONERS.
e Municipal Corporations, 17.

BOARD 0F EDUCATION.
e Municipal Corporations, 6.

BOARD 0F RAILWAY COMMISSIONERS.
e Execution-Railway, 4, 6.

BOND.
-Comnpany, 4, 9-Guaranty.

BONUS.
- Contract,. 4.

BOUNDARIES.
ý Land, 1.

BREACH 0F PROMISE 0F MARRIAGE.
Marriage.
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BRIDGE.
See Executiou-Municipal Corporations, 10, 16-Railway,

BRITISH NORTH AMERICA ACT.
See Constitutional Law, 2-Dvision Courts, 1.

BROKERS.
See Contract, 1, 2, 3.

BUILDING RESTRICTIONS.
See Vendor and Purchaser, 11, 13.

BUILDINGS.
See Archîtect-Assignments. and Preferences, 2-Insuraiçe,

Landiord and Tenant, 1-Mechanics' Liens-Principal
Agent, 2-Vendor and Purchaser, 10.

BUSINESS.
See Iluaband and Wife, 8,9.

BY-LAWS.
See Company, 1, 2, 5-Ilighway, 4-Insurance, 1-M\,uni(

Corporations-Street Railway, 2, 4.

CANCELLATION 0F CONTRACT.
See Vendor and Purchlaser, 1, 2, 5.

CANCELLATION 0F MORIGAGE.
See Fraud andi MVisrepresentation, 3.

CAPITAL.
See Company, 5--Executors and Administrators, 3.

CARRIERS:
See Contract, Il-Negligence, 1-O-ntaro Temperance Act,

Railway, 2--Sh-ip.

CATTLE-PASS.
See Eaaeznent.

CAUTION.
See Wîll, 18.

CEMETERY ACT.
See Will, 25.



INDEX,

CHANGE 0F BENEFICIARY.
S.ee Insurance, 6, 7, 9.

CHARGE ON ESTATE.
See Will.

CHARMITES AND CHARITABLE GIFTS.
See Will, 1, 9.

CHARTER.
See Company, 3.

CHATTEL MORTGAGEý,.
Action by Division Court Judgxnent Creditors of 'Mortgagor to

Set aside-Mortgage Void under Bills of Sale and Chalte
Mortgage Act-Division Court Judgmnent Sififed after
Commencement of Action-Trial of Action to D)etcrniine
Question of Costs-Falure to Issue Exec(utio u011ponl D) ision
Court Judgment before AcinNgetto Adopt 'simple
and Inexpensive Jrocedure--Cosof Aýction aind ofApel
Procedure-Class Action--Style ofCae-xed n-
Action Brought on Behalf of ai1C1 dtrsLou Standi oif
Plainitiffs--Sec. 2 (b) of Act-Existencre of othier Creditors.
J3archard -& Co. Limited v. Nii8in oca Cola BoilleWok
Limited, 13 O.W.N. 456, 42 O.L.R. 196.-Arpi. Div.

See Assiguments and Preferences, 2-Fraud and Msersna
tion, 5.

CHEQUE.
SSe Sale of Goods, 2.

CHURCH.
See Contract, I16.

CITIZENS' COMMITTEE.
See Negligence, 8.

GLASS ACTIO>T.
See Chattel Mortgage.

CODICIL.
See Will.

1CO LLATERAL AGREEMENT.
SeContract, 2 O-Indëninity-Prom.ssory Note, 2, 3.

COLLATEIUAL SECURITY.
See Mortgage, M2
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COLLISION.
Sec Negligence, 2, 3, 4, 5, 7-Ship.

COMMISSION.
See Company, 5-Principal and Agent, i-Trusts and Trustee

COMMISSIONER.
Ses Municipal Corporations, 17.

COMMITTAL.
See Division Courts, 1-Libel, 2.'

COMMITTEE.
See Negligence, 8.

COMMON BAWDY-H-OUSE.
See Crimin*al Law, 3.

COMMON EMPLOYMENT.
See Municipal Corporations, 17.

COMPANY.
1. Contracting Coxnpany-Directors-Remuneration for Serv

as Managers-By-Iaws-Approval of Majority of Sh
holders-Iliglits of Minority-Duties of Directors as Servi
or Agents of Comipany-Contract for Payment-]3-reaci
Duties-Inseparable Duties--Destruction of Future Prosp
of Company-Directors Taking Contracts for theiiselv(
Unfaithfulnes-Fraud&-Oppression-Return of Sius 1
as Salaries-Invýalidity of By-law---Gratuîities. Cook
Hinds, 13 O.W.N. 471, 42 O.L.R. 273.-Ape. Div.

2, Director Acting as Travelling Salesman for Trade Publicativ
Reinuneration fer Services-Absence of By-Iaw--nt
Co'npanies Act, R.S.O. 1914 ch. 178, sec. 92-Mscondue
Travelling Salesman in Solleiting EIn,)loyer's Custoiners
Sirnilar Publication of bis own-Rîght to Remunerai
notwthstanding-Finding of Trial Judge as to, Miscondu<
Appeal-Dividecl Court-icating Publication of For~
Employer-Attempt to Entice awk~y Servints-Findine
Fact - Appeal - Injunetion - Scope of.' Canada Bor
Attorneyj and Legal Dire ctory Limited v. Leonard-Parn
Limnited, Canada Bonded Attorney and Legal Directorij Lim
v. 0. F. Leonard, 13 O.W.N. 437, 14 ýO.W.N. 98, 42 0.1
141.-A>p. Div.



INDEX.

COMPANY-Coninued).
owers of Company-Promissory Note -- Contract-ncorpora.
tion by Letters Patent Issued by Provincial Secretary under
Ontario Companies Act, R.S.O. 1914 ch. 17&---Specjfied Ob-
~jects of Incorporation-Power to Contraict for' other Purposes
- Sec. 210 of Act, Added by 6 Geo. V. eh. 35, sec. 6--General
Capacity of Corporations Created by Charter-Interpretation
of Added Section-Authority of President and Manager of
Comp ny to Enter into, Contract and Make Promissory Note
-Executed Contract under Seal--Sec. 23 (1) (a), (i), of Act.
Edwards v. Blacknwre, 13 O.W.N. 423, 42 O.L.I1. 105.-
App. Div.
'rust Company Incorporated by Dominion Statute-Regitra-
tion and Procuring of License to, Do Business in Ontario -
Loan and Trust Corporations Act, R.S.O. 1914 ch. 184-
Security-bond Made to Provincial Minister for Benefit of
Creditors of Comnpany in Ontario-Insolvency of Company-
Winding-up-Default to Estate in Bands of Comnpany as
Excecutors-Action on Bond-Power of Provincial Legisiature
to Require Company to Regîster and Obtain License in O)ntario
-Defence on Constitutional Ground-Status of Company to
Raise-Electon to Give Bond-Liability of SuretyVldf
of Bond-Proof of Default by Company or Liquidator-
Liability of Sureties - Extent of - Amount of Liability of
Principal Debtor - Lien - Subrogation - Appeal - Costs.
*A ttorney-General for Ontario v. Railway Passengers Aîssurance
Go.,'13 O.W.N. 247, 41 O.LR. 234, 14 O.W.N. 188.-LATcH-
Foan, J.-App. Div.
'rustees and Directors--Promoters--Breaches of Tr:ust-
8ums Paid to Directors out of Price Paid by Compa)ýny to
J>romoter and Director for Land-Right of Sharehiolder to
Comipel Repayment to Company-,um Paid by Officers of
Company to Director as Commission upon Besale of Land1-
Right teCompel Repayment-Lability of Directors Authïoris-
ing or Concerned in hnproper -Payment-By-lawýýs (f Share-
holders Ratifying Payrnents--Fraud-Impairmient (,f Capital
-Prospectus Clauses of Companies Act, 1.S.0. 1914 chi. 178,
secs. 99 et seq. Crawford v. Bathurst Land and Development
Co. Limited, 13 O.W.N. 469, 42 O.L.R. 256.-App. Div.
iinding-up-Action against Comnpany Corzixenced before
Winding-up Order-Lquidator Authorised to Con~tinue
Defoxice in Naine of Coxnpany-Action Allowed tu Proceed-
Addition of Liquidator as Party Defendant--Ordler Set, aide
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COMPANY-(Contînued.)
-Personal Liabiity of Liquidator for Costs.. *Cole v. Brji
Canadian Fur and Trading Co., 14 O-W.N. 1O1.-MIDI
TON1, J. (CHES.)

7. Wïn ding-up--Custbdy of Goods in Possession of Sheriff ui
Eoecution against Goods of Company-llight of Liquidat<
Claims of Alleged Purchasers--Winding-up Act, R.S.C. 1
eh. 144, secs. 33, 84, 133. Re Ideal Foundry and Hardware
114 O.W.N. 43, 42 O.L.R. 411l.-MEREDi, C.J.C.P. (CHm

8. Winding-up-Dominion Company in Course of Winding-u]
Quebea Court-Mechanic's Lien Registered against Lan<
Company in Ontario-Leave to Commence Action to Enfi
-Mechanics and Wageý-Earners Lien Act, R.S.O. 1914
140-Winding-up Act, R.S.C. 1906 ch. 144, sec. 22-Appi
tion for Leave - Jurisdiction - Forum. Re Hobbs
Kenabeek Consolîcdated Silver Mines Limited, 14 O.W.N. 35ý
MTJLOCK, C.J. EX. (CHEs.)

9. Winding-up-Liquidato-Disbursements--Premiums Paid
Guarantee Company for .,Fidelity-bond. Re Ouen So
Lumber Co. Limiled, 14 O.W.N. 309.-WDDme'ID, Loo. 1Y

10. Windfing-up-Sale of Lands of Company-Satisfaction
Mortgage--Claimn of Guarantors to, Balance of Procee.b
Sale--Agreement-Acquiescence--Costs of Liquidation 1
ceedings-Rights of -Liquidator. Re Wobd stock Cone
Machinery Co. Limited, 14 O.W.N. 323.-BRm'oNp J.

11. Winding-up of Banddng Company--Contribùtory--Subse
tion for Shares-Allotnient Made and Notifiedto Subser
-Attempt to Shew, after Winding-up Order, that ç
scription Made upon Conditionq not ;Fulfied--Oral Variai
of Written Application-Mistake or Misrepresentation.
Monorcê Bank of Canada, Simon's Case, 14 O.W.N. 291
FERGUSON, J.A.

12. Winding-iip of Banking Company--Contributory-Subsc
tion for Shares-Failure to Shew Acceptanlce by Notic<
Allotment-C>nstructive Notice--Oràl Agreexent-Proi
sory Note. Re Moriarch Bank of Canada, Murphyç's CJ
14 O.W.N. 294.-FERGusON, J.A.

See Appeal, l-Contract, 1, 3--Costs,> 6, 8--Fraud and Misre]
sentation, 2, 4-Guaranty-Payment-Peading-Prati<
Telephone Company-Trusts and Trustees, 1, 3, 4-Wat(
Writ of Summons.



INDEX.

COMPENSATION.
Negligence, 8-Trusts and Trustees, 3-Vendor and Pur-
chaser, 4.

CONDITION.
ýSale of Goods, 1, 3.

CONDITIONAL APPEARANCE.
Practice--Writ of Summons, 1.

CONFIDENTIAL RELATIONSHIP.
Contract, 19.

CONFLICTING DECISIONS.
Appeal, 3.

CONSENT.
AMien Enemy.

CONSENT JUDGMENT.
Injunction, 2.

CONSIDERATION.
Deed-Husband and Wife, 12--Judgment, 1.

CONSPIRACY.
Orlininal Law, 1-Trusts and Trustees, 5.

CONSTITUTIONAL LAW.
Act respecting the Appoîntmenit of a Commission for the

Ottawa Separate Schools, 7 Geo. V. ch. 59 (O.)-Intra Vires'
-Previous Act, 5 Geo. V. eh. 45. Re Ottawa Séparale &hlools,
13 O.W.N. 261, 41 O.L.R. 259.-App. Div.

Act respectîng the Roman Catholic Separate Schools of the. City
of Ottawa, 7 Geo. V. ch. 60 (O.)-Ultra Vires-Decsions on
Previous Act, 5 Geo. V. ch. 45--Moneys lleceived by Com-
nussioners Appointed under that Act-Moneys Depoeited iii
Banks-Moneys Raised by Board'of Trustees under Separate
Sehools Act-Recovery by Trustees-Trusv--Trust Fund-
British North America Act, secs. 92, 93--Rights and Privileges
with Respect to Denominatiorial Schoos-Act respecting tiie
Appomntment of a Commission for the Ottawa Separate
Schools, 7 Geo. V. eh. 59-Application of-Expenditures
Made by Comm ssoers--Moneys Properly Paid in Diseharge
of Lîabihîty of Board of Trustees-Allowanoe to Conunission&rs
-Converson of Trust Funds--Damn*ge-Deductions-Nat..
tirai Justice. Oll<zwa Separate &hool Trustees v. Quebee Banik,
13 O.W.N. 369,14 O.W.N. 48,41 O.L.R. 594.--CLUiiTE, J.
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CONSTITUTIONAL LAW-(Continued).
3. Extra-Provincial Corporations Act, R.S.O. 1914 çb. 179-

Intra Vires-Company Incorporated by Dominion Authorji
--Trading Company-Power of Province to Require Licen
-Pwer to Impose Penalties-Right of Unlicensed Compai
to Maintain Action-Sec. 16 in Part Ultra Vires-Taxation,
Coinpanies-Absence of Discrimination-Provincial Laws
General Application--Capacity of Dominion Company whf
Unlicensed to Hold Land in Province-Mortmain. and Cha
itable Uses Act, R.S.O. 1914 ch. 103-1{egulatîons undi
Extra-Provincial Corporations Act-Validity of--Statutoi
Provisions Authorisîng. Currie v. Harris Litho graphing C
Limited, Attorney-Ueneral for Ontario v. Harris iÀtho graphii
Co. Limited, 13 O.W.N. 6,326,40 O.L.R. 290,41 O.L.R. 475.-
MASTEN, J.-APP.Div..

4. Mechariios and Wage-Earners Lien Act, R.S.O. 1914 ch. 140-
Power ef Ontario Legisiature to Create Lien Effective aga1nu
Dominion Railway-Jursdiction of Court to Award Person,
Judgment where Lien-dlaim Unenforceable--Sec. 49 of Act-
.Jurisdiction of Officers to Try Action to Enforce Lien-Distri4
Court Judge-ýSec. 33 of Act as Enacted by 6 Geo. V. ch. 3ý
sec. 1. *Johnson & Carey Co. v. Canadtian Northern R.W. Cc
14 O.W.N. 159.-MAsTEN, J.

Sec Company, 4-Division Courts, 1.

CONSTRUCTIVE FRAUD.
See Coutract, 16.

CONSTRUCTIVE NOTICE.
Se Company, 12.

CONSTRUCTIVE TRUSTEE.
See Asgnments and Preferences, 1-Husband and Wife, 9.

CONTEMPT 0F COURT.
See Dlivision Courts, 1.

CONTESTATION.
Sec Creditors Relief Actj.

CONTRACT.
1. Brokers-Dealings ini Company-shares for Customer-SaIe,

Shares--Credit of Proceeds-" Pat Paymnent "-Limitatio,



INDEX

CONTRACT-(Contîned>.,
Act. R.S.O. 1914 ch. 75, sec. 55 (2)-Interest-Rate8 Payable
-Effect of Contract. Starkc v. Somerville, 13 O.W.N. 76, 353,
40 O.L.R. 374, 41 O.L.R. 591.--CLuTE, J.-App. Div.

3roker&--Dea1ings in Grain for Customer-Terms on which
t3ealings Conducted-Memorandum in Writingý-Notice to
Gustomer-Right of Brokers to, SeIl when Mfargins Exhausted
-Authority to Purchase Grain-lllegality of Transactions
under sec. 231 of Criminal Code--Failure to, Shew. Mfaloof v.
Bickell, 14 O.W.N. 289--App. Div.

ýrokers-Stock Excliange-mSaIe by Brokers of Customer's
Sliares to another Broker--Sale not Made upon Exchange-
Faxlure of Purchaser to Make Payment ini Full-Liability of
Brokers to Customer for Breach of Duty in not Making Sale
upon Exchange-Ilemedies Open in such Case-Daniages-
Assessment of. *McMakon v. Kiely Smith & A mos, 14
O.W.N. 315.-RosE, J.

'onstruction of Public Highway-Agreeiet of Land-owner to
Pay Bonus-Construction of Drain-Agreement~ to Pay
Proportion of Cost-Defence that Work not Properly Done-
Evidence--Counterclaim-Findîngs of Fact of Trial Judge--
Costs. Toronto and Hamilton Highway Comm iseion v. Cole Pna l?
14 O.W.N. 317.-BaRiroN, J.

)elivery of Grain-Breacli-Damages. Burford Cool and Grain
CJo. v. McPherson, 14 OWNX. 283.-BRrrro)N, J.

)eposit Made by Father in Bank to Joint Credit of himnself and
Son-Document Signed by- Both-Provision in Event of
Death---Survivorship of Son-Document niot Evidenci0g a4
Contract-Drection to Bank-Bvidence of Intention of
Father-WiIl-Disposition of Estate-Testamentary Gift-
Abatement of Legacies. *Smith v. Gosnell, 14 O.W.N. 228.-
FALCONx3Rnnou, C.J.K.B.i
:xcavation Work-Dîfficulty in Coxnpleting-Work to be
Exeecuted "according to, Plans "-Abando)nnent-M.%oney
Expended in Completion-Damages-Ascertainment of. Pen-
berthy v. Corner, 14 O.W.N. 275.-LTcH'ORD, J.
orrnatîon--Correspondence--Sale of Goods-Delivery~ and
Acceptance-Payment for Certain Deliverie8-Evidence-
Agency for Another Comparly-Action for Price of Good-
Appeal -Parties -Leave to Add Principal Company as
Defendants-New Trial. York Sanid and Gravel Limioedl v.
William Cowlin and Son (Canada) Limited, 14 O.W.N. 89,
189.--SuTiîpERLAND, J.-Apr. Div.
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CONTRACT-Contnued).
9. Formation-Correspondence--Sale of Goods-Offer-Accep

ance--Terms and Conditions-Shipinent of Part of Goods.-
Impossibility of Shipping Jlenlainier-Car-shortage.--llepu<
lation by Vendor of Liability to 'nake Further Deliveries-
]Reasonable Tinie--Breach of Contract-Damages-Meaauj
of-Dflerence Between Contract Price and Market Price 2
Time of Breach and Place of Delivery-Failure to Pro-%
Darnages-Nominal Damages--Costs. Brenner v. Consvmei
MetalCo., 13 O.W.N. 333, 41 O.L.R. 534.-Arp. Div.

10. Formation--Sale of Goods--Telegrams---Bought and Soi
Notes-Statute of Frauds-Letter Repudiating Contra(
nevertheless Evidence to Satisf y Statute-Omission of Stat4
ment of lime for Payxent-" Têrms Usual "--Custoin (
Trade-" Shipment Opening Navigation "-Breach of Contra(
by Vendors--Damages--Nominal Damages--Costs. *Cam
bell v. Mahler, 14 O.W.N. 348.-FALcoNSEIDGE, C.J.K.B.

11. Forniation--Written Offer to Carry Goods at Named Price-
Oral Acceptane-Evidence-- 'Findings of Fact of Trial JudgE
Austin & Nicholson v. Canada Steamship Lines Limitei
14 O.W.N. 191.-LEN>Nox, J.

12. Maintenance of 'Aged Married Couple-Agreeznent wit
Daugliter and Husband--Settlement-Moneys in Ban
Placed to Joint Account of Parents and Daughter--Writte
Direction to Bank-Survivorship-Rights under -Wi.ll <
Settlor-Evidene---Mentýal Competence of Settlor-Fraud-.
Thiress-Ilndue Iuluence--Improvidence--Actiorn Brouglit b
Person Assinning Position of Personal Representativ,,e aft(
Death of Settlor-Finding of Trial Judge-Appeal-Di vide
Court. Burkelt v. Ott, 13 O.W.N. 351, 41 O.L.R. 578.-Api
Div.

13. Order for Goods-Acceptance---Failure to Deliver-Repudi,
tion of Contract-Specifications-Election-Notceý--Dajx
ages. Perkbns Blectrie Co. v. Electric Specialty and Supply Co
14 O.W.N. 190, 252.-MIDDLETON, J.-App. Div.

14. Parent and Child-Oril Promise of Motlier to Bequeit
Personal Property to Son-Consideration-Support of Mothi
by Son--,tatute of Frauds-Part Performance-Son Takin
Mother to Live with him-Act Referable Vo Relationship--
Allowance for Boqrd and Lodging of Mothér-C1airn againj
Adminîstrator --6et-off of Amount Due on Mortgage Made b
Son to Mother aithougli Remnedy Barred by Limitations Ac
Noeckwr v. Noecker, 13 O.W.N. 273,41 O.L.R. 2 9 6 .--CLUTPJ,,



INDEX

CONTRACT-(Continued).
Partnership Agreement-liemuneration of Partner for Servicee
as Manager of Farm and Busines--Appointmient by Court as
Manager-Construction of Order and Judgment-Virtual
Appointment as Iieceiver--Offlcer of Court-Pair Ilemiiner-
ation. Morris v. Morris, 14 O.W.N. 296.-FUGusoN, J.A.
Promise of Gift and Loan of Money to Trustees of Church for
Erection of Parsonage-Donor to Have Home in Parsonage-
ixnpossibility of Performance by iReason of Death of Donor-
Vis Major - Action against Adiniîstrator--Constructive
Fraud-Want of Independent Advice--Impro\idenc-e--Evî-.
dence. *Reinhart v. Burgar, 14 O.W.N. 2 27.-MEfRDIT}I,
C.J.c.P.
Sale of Flour-Failure to Deliver Full Quantity-WVeekly
Dèliveries-Delivery "as R-equired "-Necessity for Debuand
-Agreement to Postpone Tinie for Delivery--St.itute of
Frauds-Construction of Contract-Loss of Riglit to Pequire
Delivery-Aandonnient-Inferenee from Silence. *Seih
v. Hughes, 14 O.W.N. 121.-App. Div.

Sale of Flour-Failure to Deliver Full Quantît-WMeely
Delîveries-Delivery "as IRequired "-Two Différent Kinds
of Flour Contracted for-Necessity for Specifying ]Require-
mients-Demand for Delivery-Construction of Conitract-
Loss of lRîght to Require Delivery-Abandonment-nference
from Silence. *Gerow v. Hughes, 14 O.W.N. 123.-App. Div.
Sale of Land-Agreement between Physician. as Purchasr and
Patient as Vendor-Confidenti 'al Relationship-Lack of
Independent Advice-Unfairness of Agreemnent in Certain
Respects--.Gift of Part of Purchase-price to Brothler of Pat ient
-Action by Son and Devisee of Patient to Set aside Agreenient
-Evidence--Onus-Fndings of Fact of TrialJudge. *Ja,ýo
v. Tanner, 14 O.W.N. 178.-MASTEN, J.

Sale of Land-Jndertaking by Agent of Vendor-company to
Reseli at Profit within Specified Period-Promise not Incorpor-
ated in Agreement-Independent Collateral Agreement-
Authority cf Agent-Ratfication by Ceneral Maniager of
Company-Promise Binding on Vendor-company ---Statute of
Frauds--Oral Evidence of Stipulation-Enforcemient of
Collateral Agreement-,-Payments under Cont ract, of Purchase
>iot a Waiver of Right to Enforce Contract te Reseli-Dan-
ages--Set-off-Cost-Counterlam-Amendent. *can-
adian Generai Securitiea Co. Limited v. George, 14 O.W.N.
71.-App. Div.
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CONTRACT-(Continued).
21. Sale of Pulpwood-Breach by Vendor-Action by Purchaser

for Damages--Defence--Repudatioll of Contract because of
Misrepresentations-Failure of Purchaser to Shew Darnage--
Relief of Purchaser from Loss by Transaction with Stranger.

'New Ontariîo Tîmber Co. v. McDonald, 14 O.W.N. 261.-Arp.
Div.

22. Sale of Timnber-Agreenient in Writîng-Pr'ices of Differeit,
Kiînds of Timber-Waiver of Objection to Contrat-Rati-
fieatîon-"Mill-run." Douglas v. Bury, 14 O.W.N. 241,-
BRITTON, J.

23. Services Rendered by Niece of Deceased Intestate-Contract
to Pay for Services-Evidence-Onus--Implication--Aceount
of Moneys of Deeeased Left in Rands of Niece-Set-off of
Sùm to be Allowed as Remuneration for Services-Reference
--C osts. *Mercantile Trust Go. of Canada Limited v. Campbell,
14 O.W.N. 169.-APP. Div.

24. Sup>ply of Gas--Covenant-Exceptions-Breach-Iljunction
-Damages-Appeal-Variaton of Judgment--Costs. Domi a-
Natural Gas Co. Limited and United Gus and Fuel Co. of Hamil-.
ton Limited v. National Gas Co. Limited, 14 O.W.N. 16.-App.
DiV.

25. Supply of Good&--Breach-Failure to Deliver Goods Cion-
tracted for-Specifications-Statute of Frauds-Repudiation
- Rescission - Darnages - Measure of - Findings of Triai
Judge.-Appeal. *Domin ion Radiator Co. Limited v. Steel CJo.
of Canada, 14 O.W.N. 338.-Arn'. Div.

26. Supply of Manufactured Goods-Formation of Contract-
Written Memnorandurn-Evidence of Surrounding Circun.
stances-Admissibility-Authority of Agent of Company-
Apparent Mandate,-Necessity for. New Machînery to
Manufacture Goods Ordered-Effect on Question of Authorîty
-Approbation of Contract-Ratificaton-Subsequent Repu-.
diation-Necessity for Specifications by Buyer --Custom of
Trade-Furnishing of Credit-Terma of Contract-Notice of
Intention to Cancel-Damages-Inckeased'Prices of (3oods-
Increase in Freight Rates-Expenses, of Special Journey-
Remoteness. Rownson Drew & Clydesdale Limited v. Imperial
Steel and Iron Co. Limiled, 14 Q.W.N. 20S.-SUTuERLND, J.

27. Use of Chattels-Lease--Option of Purchase-C--onstruction of
Agreement -ient of Chatte1s-ight to Return of Chattels
-Danages-Injunction-Costs. Walt v. Wright, 14 O.W.N.
240.-BRrroN, J.



INDEX.

CONTRACT -(Continued).
e Account-Architect--Company-Danages, 2-Deed-Fraud

and Misrepresentation, 1, 2, 5-Guaranty-Husband and Wife,
12-ndexnnity-Injuncton, 1, 3--Insuranc%-,Landord and
Tenant, 2-Mechanies' Liens--Mortgage, 6-M-lýunicipal Cor-
porationas, 1, 7, 10, 14-Parties, 2-Prncipal and Agent-
Promissory Notes-Public Health Act-Reference, 1-Sale of
Goods--Street Ilailway, 1, 2, 3, 4-Telephone Company-
Trusts and Trustees, 2, 5--Vendor and Purchaser-Workxnen's
Compensation Act-Writ of Summons, 1.

CONTRIBUTION.
e Trusts and Trustees, 2.

CONTRIBUTORY.
e Company, 11, 12.

CONTRIBUTORY NEGLIGENCE.
e Master and Servant, 3-Neglgence, 2, 4, 5, 7, 9, 10, 11, 12-

Railway, 5, 6.

CONVEYANCE OF LAND.
e Deed-Will, 24.

.^CONVICTION.
e Criininal Law-Muncipal Corporations, 4--Ontario Temper-ý

ance Act.
CORPORATION.

e Company-Muncipal Corporations.

CORRESPONDENCE.
ýe Contract, 8,9, 10, 11.

.CORROBORATION.
ýe Criminal Law, 5-Evidente, 1.

COSTS.
Action against Local Board of Health and Medical Officer of

Healtli-Taxation against Plaintiffs of Costs Ordered to be
Paid to, Defendantsý-Right to, Costas-Defence Conducted by
Solicitor for Municipalty-Public Health Act, sec. 26-
Municipal Act, sec. 245 (5)-Payment of Corporation-
solicitor by Salary. SimpSon v. Local Board of HlealJê of
Belleil, 13 O.W.N. 283, 41 O.L.R. 320.-MIDLETON, J.
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COSTS-(Continued).
2. Action for Alimony-Appeal-Disbursements. Whimrbey~ v.

Whimbey, 14 O.W.N. 15.-Ai'p. Div.
3. Action for Pr ice of Goods-Dispute as to Quantity of Goods-

Failure of Plaintiff on Main Issue--Recovery of Small Sum.-
Plaintilf Ordered to Pay I)efendants' Costs-Appeal-Find.
ings of Fact of Trial Judge. *Le Page v. Laidlaw Lumber Co.
Limited, 14 O.W.N. 355.-App. Div.

4. Action for 'Trespass Brought against Agent of Rleal Trespasser
--Judgnient for Costs Recovered against Defendant-Mteoj
for Order for Payment of sucli Costs by Principal-Eletcjn
to Sue Agent-Irrevocability after Judgment. Genile8 v.
Byrne, Bijrne v. Genties, 14 O.W.N. 4.-MIDDLETON, J. (CHPa.)

5Execution for Costs-Appeal to Supreme Court of Canada by
one Plaintifi-Enforcement of Execution against Non-appealk
ing Plaintiffs-Stay upon Payment of Amount into Court te
Abide Ilesult of Appeal-Costs of Application-Forum-
Judge of Appellate or High Court Division-Supreme Court
Act, R.S.C. 1906 ehi. 139, sec. 76. Maple Leaf L-umber Co. v.
Carldbick and Pierce, 14 O.W.N. 99.ý-FnGusox, J.A. (CHRs.)

6. Security for Costs--Company out of the Jurisdiction Brouglit
into Winding-up Proceedings in Ontario--Coxpany Desiring
te Appeal from Ixiterima Report-Sý-ecurity for Costs of Appeai
-Inherent Powrer to Order-Amount of Security --?ýratice~--
Order Styled in Effete Action-Amendinent of Style of CausE
se as to Bring it under Winding-up Proceeding-Jurisdiction
te Order Securit y Iùnitd to Referee under Winding-up Ordei
--Order Made by Master îu Chaxnbers without Jurisdictionx-
Afli.rmance by Judge in Chambers-Order of Judge Treated aE
Substantive Order-Appeal to Appellate Division-Cots
*Bailey Cobalt Miwe Limited v. Benson, 14 O.W.N. 1741
332.-Arp. Dxv.

7. Security fer Costs-Plaintff Ordînarily Resident out of Ontaric
theugli Temporarily witbin-Application of Rule 373 (b)-
Discretion. Erickson v. McFarlane, 13 O.W.iN. 394,42 O.L.R
3 2 .- MIDLETON, J. (CHras.>

8. Security for Costs--Scope of- Proeipe Order--Costs of Motio,
te Allow Foreign Company to Intervene-"And Proceedi»g,
thereof lu thiB Action "-Costs Resulting from Intervention-
Additional Security for Costs-Application, for--Money PaièI
int-o Court as Security-Paynient eut. Bailey Cobalt Minesj
Limited v. Besson, 14 O.W.N. 33.-LATcHF.oRi>, J. (CHits.)



INDEX.

COSTS-(Continued).
['axation of, Costs-Defendants Severing in their Defences-

Rlule 669--"Crcuimstances Entitling Defendante to but one
Set of Costs "-Administ-rator-Watching Brief. Fuilon v.
Mercantile Trust Co. of Canada Limited, 13 O.W.N-\. 212, 41
O.L.R. 192.-MuLocK, C.J. Ex. (CHRs.)

Taxation of Costs-FeQ for Solicitor Attending Tril-Per
Diem Allowance Fixed by Tariff (Item 14)--Coinputat ion of
"Day"-Separate Actions Tried together--Sepa-raite Fee, In
Each. Henstridge v. London Street R.W. Co., 13 O.W.N. 397,
42 O.L.R. 41.-MIDLErON, J. (CHaS.)

Taxation of Costs-Injury to Vehicle Insured by Insuranee
Company-Negligence of Street Jtailway Company-Loss
Paid by Insurance Company to Owner of Vehicle-Action
brought by Insurance Company in Name of Owner against
Railway Company-Recovery of Judgment for Damages sud
Costs-Ilight of Insurance Company to Tax Costs of Actionl
against Railway Company-Jndemnity----Subrogat ion- -Order
of Judge in Chambers on Appeal froîn Ruling of Ta.xinig Offleer
-Riglit of Appeal to Divisional Court. Gough v. Taronli o a ei
York Radial R.W. Co., 14 O.W.N. 45, 154,42 O.L.Rt. 415.-
MiDDLETON, J. (CHRs.)-App. Div.

Taxation of Costs--Moton to Stay Execution upon anl Order
not Made in an Action-Interlocutory or Originating Mot ion
-"Analogy thereto"ý-Rule 2. Re City of Toronto aid
Toronto R.W. Co., 14 O.W.N. 44,42 O.L.R. 413.-MDDLa'roN,
J. (Ciras.)

Appeal, 4-Chattel Mortgage--Company, 4, 6, 1O-Cont ract,
4, 9, 10, 20, 23, 24, 27-Damages, 1-Dower-Evidence, 2-
Executors and Administrators, 4-Hlusband and Wife, 3, 4,.
7, 9, 11-Indemnity-Insuranee, 3, 1O-Judgment, 4-L-and-
lord and Tenant, 3-Libel, 2-Mortgage, 3, 4, 11, 12-
Municipal Corporations, 1, 3, 9, 14-Parties, 1-Railw-ay, 2-
Reference, 2--Sale of Goods, 7-ýSettliment of Action-
Sheriff - Siander, 2 - Solicitor - Trade-Name - Trial, 2 -
Trusts and Trustees, 3--Vendor and Purchaser, 4, 7-Vexatious
Proceedings.

COUJNSEL.
IRailway, 3.

COUNTERCLAI-M.
Architect--Contract, 4, 20-Damages, 1-Land, 1-Mfort gage,
12-Promissory Notes, 2, 3-Sale of (3oods, 1, 2, 3-Vendor
and iPurchaser, 5.
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COUNTY COURT JUDGE.
See Appeal, 5-ConstitutionaI Law, 4-Landlord and Tenant,

COUNTY COURTS.
See Trial, 2.

COURTS.
%ee Appeal-Company, 8--Costs--Division Courts-Execution-

Interest.

COVENANT.
See Contract, 24-indemnîty-Injuncton,, 1-Street ]Railway, 2-

Vendor and Purchaser, 11, 13, 14.

CREDIT.
SSe Contract, 26-Mechanics' liens, 1.

CREDITORS.
Sec Assigýnments and Preferences-Chattel Mortgage--Fraudulei

Conveyance--Pleading.

CREDITORS RELIEF ACT.
Sheriff's Seheme of Distribution-Amount for which Executic

Creditor Entitled to RankContsation-EvidencI
solvent Estate--Moneys in Rlands of 'Trustee for Credito:
not J)ealt with in Seheme of Distribution. Re Mîchaud ar,
Laraon, 14 O.W.N. 65.-App. Div.

Sec Attachment of Debts.

CRIMINAL LAW.
1. Conspiracy to Defraud-Evidence of Identity of one Priseni

-Trial by Judge without jury-Sufficiency of Evidence i
Sustain Conviction. Rex v. ffarvey and Taylor, 13 O.W.b
455, 42 O.L.R. 187.-App. Div.

2. Evidene Statemnjts of Accused to Detectives--A1,s<,ic
Warzung-Voluntary Staterment&--Adnission fr1 Evidenc*Rxv. Rodney, 14 O.W.N. 148.-APi'. Div.

.3. Keeping Comnion IBawdy-House--Magîstrate's Conviction-
Criminal Code, sec. 225 (6 & 7 Edw. VII. ch. 8, sec. 2)-N
Evidence to Sustain Conviction-Order Quashing. Rex'
Cross, 14 O.W.N. 7.-MASTEN, J., (CHUS.)
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CRIMINAL LAW-(Coninied).
Offence of Having in Possession Minerai Ore Suspected to have

been Stolen-Criminai Code, secs. 424 (b), (c), 424 A.--Ground
for Suspicion-Evidence--Onus--Satisfactory Account o)f
Possession-Inability or Refusai to Give--Stage at 'which to
be Given-Arrest-Conviction-Motion for Leave to Appeal
--Crimmnal Code, secs. 1014, 1015 --Question of Lsw-Inter-
pretation of sec. 424 A.-Proof of Value of Ore. Rez v. Karp,
13 O.W.N. 435, 41 O.L.R. 540.-App. Div'.

Procuring Girls for Unlawful Carmai Connection with -Men-
Crinal Code, sec. 216 (1) (a)--3 & 4 Geo. V. ch. 13, sec. 9--
Evidence-"Procure"ý-Bringing Proetitutes and men to-
gether - Corroboration -Indîetment -Uncertainty
Duplicity. *Rex v. Quinin, 14 0.W.N. 342.-App. Div.

Seditious Libel-Pleading-Indctment..plea of "4Not culy
-Subsequent Ainendment-Demurrer-~MotÎon to Quash-
Grand Jury-Particuar--Seven Distinct Publications in-
ciuded. in one Count-Verdîct of I'Guilty" in Respect of two
Publications-Criminai Code, secs. 132, 133, 134, 852, 853,
855, 860, 861, 1019-Refusai of Trial Judge to State Case-
Leave to Appeal Granted by Appeliate Court-Discharge of
Prisoner-Right of Crown to, Prefer New Indietment. Rex v.
Baînbridge, 13 0.W.N. 218, 338, 459, 42 O.L.R. 203.-
iloxaNs, J.A.-App. Div.
Allen Enemy-Municipal Corporationàs, 4-Ontario Temper-
ance Act.

Sale of Goods, 7. RS-PEL

CR0 WN.
fHighway, 4-Wîll, 9.

CRUELTY.ý
Husband and Wife, 2, 3.

CUST0D'Y 0F G00DS,
Company, 7.

CUSTOM.
Insurance, 5.

CUSTOM. 0F TRADE.
*Contract, 10, 26.
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CUSTOMER.
See Contract, 1, 2, 3.

DAM.
See Water.

DAMAGES.
1. Action to, Recover Possession or Value of Chattels-Ascertý

ment of Value--Judginent for Sinail Sum-Costs--Coun.
claini-Malicio 'us Proseeution-Assessment of Damage
set-off. Reid v. Miller, 14 O.W.N. 91.-LENNox, J.

2. Breach of Contract-Malufacture and Sale of Goods-Meas
of Daxnages-Sum Paid in Settlement-Minmising Act
Loss--Loss of Profits. Consolidated Plate Glass Co. v. Mc1A
non Dash Co., 13 O.W.N. 225,41 O.L.R. 18S.-MIDLETxOiq

3. Personal, Injuries-Direct Money-loss-Loss of Earning 1>o
-Pain and Suffering-Possible Permanent Injury-Evide
-Assessment by Jury of Sum Large'but not Excessive. P,
v. Hamilton Street R.W. Co. and Grand Trunk R.W.
14 O.W.N. 209.-AFp. Div.

S.ee Constitutional Law, 2-Contract, 3, 5, 7, 9, 10, 13, 20, 21,
25, 26, 27-Costs, il-Executors and Adininistrators,
Fraud and Misrepresentation, 5--Highway, 4-nteres
Land, 1-Marriage-Master and Servant, 3-Mechari
Liens, 2-Mortgage, 7-Municipal Corporations, 8, 9, 11,
13-Negligence, 1, 8, 9l-Nuisance, 2-Principal and Agen
-Promissory Notes, 2, 3-Railway, 3, 4, 7-Sale of Goq
1, 3, 4, 6, 7-Slander, 2---Street Railway, 4, 6--Vendor
Purchaser, 4-Water.

DEATII.
See Contract, 6,12,16, 23-Executors and Administrator-G-lij

Insurance, 4-10-Master and Servant, 1-Neglgence, 1
10-Railway, 6-Will.

DECEIT.
Sec Fraud and Misrepresentation, 1, 2-ndeomity-Trade-Na

DECLARATORY JUDGMENT.
Se usband and Wife, 9-Schools.

DEDICATION.
See Highway, 4.
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DEED.
Conveyances of Land-Act ion to Set aside-Imiprov-idlence--

lJndue Jnfluence-Lack of Independent Ave-~iec-
Ante-nuptial Agreement-Invalid Marriage--Considerait ion1-
Provision for Child of Paries. Richardson v. &zit,14
O.W.N. 347.-BRrrroN, J.

See Fraudulent Conveyance-Husband and Wife, 14-Inde(,mity
-Will, 24.

DEFAMATION.
See Libel--Sander.

DELAY.
See Mines and Mining-Mortgage, 8, 9, 10-Vendor and

Purchaser, 13.

DEMURRER.
See Criminal Law, 6.

1DENOMINATIONAL SCIJOOLS.'
See Constitutional Law, 2.

DEPORTATION.
See Alien Enemy.

DEPOSIT IN BANK.
See Payment.

DEPOSIT ON LAND.
See Land, 2.

DEPOSITIONS.
See Ontario Teniperance Act, 1.

DERIVATIVE MORT AG E.
See Mortgage, 8u.

DETECTIVES.
See Cruninal Law, 2.

DE VASTA VIT.
See Executors and Administrators, 2.

DEVISE.
See Husband and Wife, 1O-Will.
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DEVOLUTION 0F ESTATES ACT.
See WilI, 18.

DILAPIDATIONS.
See Executors and Administrators, 3.

DIRECTORS.
See Appeal, 1-Company, 1, 2, 5-Pleading.'

DISBURSEMENTS.
See Comnpany, 9--Costs, 2-Husband and Wife, 4, 5.

DISCOVERY.
Exaxnination of Plaintiff Residing Abroad-Place for Examination

-Rule 328-"iust and Convenient." Dtiell v. Oxford
Knifting Co., 14 O.W.N. 42, 42 O.L.R. 4O8.-MEREDIT11,
C.J.C.P. (CnRs.)

See Libel, 1, 2.-Particulars--Slander, 1.

DISCRETION.
See Costs, 7-Muncipal Corporations, 1-Vendor and Purchaser,

3-Will, 17.

DISCRIMINATION.
See Constitutional Law, 3.

DISMISSAL OF ACTION.
Sec Vexatious Proceedings, 1, 2.

DISMISSAL 0F SERVANT.
See Master and Servant, 2.

DISTRIBUTION.
Sec Attaehinent of Debte--Creditors Relief Act-Executors and

Administrators, 2-Will.

DISTRICT COURT JUDGE.
Sec Constitutional Law, 4.

DITCHES AND WATERCOURSES ACT.
Sec Appeal, 5.
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DIVISION COURTS.
i. Jurisdiction over Indian--Order for Coiniiittal of Indian under

Judgment Debtor Procedure-Contempt of Court-Execution
-Division Courts Act, R.S.O. 1914 ch. 63, sec. 190 et seq.-
Indian Act, R.S.C. 1906 ch. 81, sec. 102-Exemption of
Property of Indian from Seizure--Powers of Provincial
Legislature-British North Arnerica Act, sec. 91 (24). Re
Caiedonia Milling Co. v. Johns, 14 O.W.N. 1, 42 O.L.R. 338.-
MIDDLETON, J. (CIras.>

2. Right of Appeal-"Sum in Dispute"-Divsion Courts Act.
R.S.O. 1914 ch. 63, sec. 125. *Marshall v. Hollidoy, 14
O.W.N. 98.-App. Div.

See Chattel Mortgage.

DIVORCE.
Sec Jlusband and Wife, 14-Inéurance, 9.

DOGS.
Sec Municipal Corporations, 8, 9.

DOMICILE.
Sec Allen Enemy.

DOUBLE LIABILITYý.
Sec Executors and Administrators, 2.

DOWER.
Lump Sum in Lieu of-Calculation upon Value of Land-Deduct-

ing Amount of Mortgage--Arrears of Dower-Costs. Jay7le
V. Jaynes, 14 O.W.N. 193.-3Rx'oN, J.

See Will, 19.

DRAINAGE.
See Municipal Corporations,,11, 12, 13.

DRAINAGE REFEREE.
Sec Appeal, 5.

DUPLICITY.
Sec Criininal Law, 5, 6.

DURESS.
See Contract, 12-Husband and Wife, 12, 13.



THE ONTARIO WEEKLY NOTES.

EASEMENT.
Grant of Land to, Township Corporation for HIighway-Reserva-

tion of Cattle-pass under Highway-Agreement to, Mvaintain
and Repair-Devise of Dominant Tenement-emn
Passing--Severance of Dominant Tenement. Freeman v.
Township of Camden, 13 O.W.N. 221, 41 O.L.R. 179.-
MASTEN J.

See Way.
ELECTION.

See Company, 4--Contract, 13-Costs, 4-Fraud and Misrepre-.
sentation, 2-Principal and Agent, 2-WIl, 19.

ELECTRIC SHOCK.
See Master and Servant, 1.

EMBANKMENT.
Sce Railway, 3.

ENCROACHMENT.
Sec Hlighway, 1-Will, 16.

ENEMY.
Se Allen Eneiny.

ENGINEER.
Se Municipal Corporations, 17.

ENIGING SERVANTS.
Sec Company, 2.

ENTRIES 1N BOOKS.
See Evidence, 2.

ENTRY ON LAND.
See Municipal Corporations, 15-Will, 24.<

EQUALIZATION 0F ASSESSMENTS.
Se Schools.

EQUITABLE RELIEF.
Sec Vendor and IPurchaser, 14. P

ESCHEAT.
Sec Will, 9.
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ESCROW.
'e Guaranty.

ESTATE.
ýe Will.

ESTOPPEL.
ýe Limitation of Actions, 2-Municipal Corporations, 14-

Principal and Agent, 2-Promissory Notes, 1-Vendor and
Purchaser, 2.

EVIDENCE.
Claim against Estate of Deceased Person-ýCorroboration-

Claim for Boarding and Lodgîng Deceased-Ascertainment of
Amount Due--Rate Charged per Week-Reversal of Finding
of Surrogate Court Judge--Executors. Re O'Rc'urk-e, 14
O.W.N. 24-ROSE, J.

Mortgage-Reference to Ascertain Amount Advanced, anid Due
-Finling of Master-Credibility of Witnesses--Eitrie.- in
Book-Suspicious Circuinstances-Appeal--Coste of Defend-
ing Titie to Mortgage Added to Mortgage-debt-Attack- Made
by Owner of Equity of Redemption. Way v. Shaw, 14
0.W.N. 310.-RosE, J.

ýe Assignnients and Preferences, 3--Contract, 6, 11, 19, 20,
23, 26-Crminal Law, 1-5-Deed-Discovery-Gift--Guar-
anty-Husband and Wife, 2, 3, 8, lO-Insurance, 8-Land, 1
-Marriage-Mortgage, 1, 5-Negligence, 4, 5, 6, 9, 10, 12-
Ontario Temperance Act-Parent and Child-Partîiclrs-
Promissory Notes, 4- Railway, 2, 3, 5, 6--Sale of CGoods, 4,
6-Trusts and Trustees, 5--Vendor and Purchaser, 2, 5, 6, 9,
12-Will, 9, 21, 24, 26, 27-Workmen's Compensation Act.

EXAMINATION 0F ýPA]RTIES
ýe DÎstovery-Libel, 1, 2.

EXCHANGE 0F LANDS.
,e Vendor and Purchaser, 1.

EXEGUJTED CONTRACT.
3Company, 3-Muncipal Corporations, 7, 10.
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EXECUTION.
Order of Dominion Board *of Railway Commissioners Directing

Payment by llailway Company to Municipal Corporation of
Sumn of Money Representmng Part of Cost of Bridge-Dom-
inion Railway Act, R.S.C. 1906 ch. 37, secs. 46, 56-Order
Made Rule of Supreme Court of Ontario-Issue of Writ of
Fi. Fa. thereon-Motion to Stay Execution-Jurisdiction of
Supreme Court of Ontario-Jurisdicton of Board to Make
Order-Right to Dispute-Effect of sec. 56--Sale of "Publie
Utility" under Execution-Power of Dominion to, Adopt
Machinery of Provincial Courts--Control of Pro vincial
Courts over Orders of Board-Finality of Order of Board-
Unconditional Direction for Payment-Formi of Order. Re
City of Toronto and Toronto R.W. Co., 13 O.W.N. 414, 42
O.L.R. 82-MiDiuLToN, J.,(CHRs.)

See Chattel Mortgage-C-ýompany, 7--Costs, 5, 12-Division
Courts 1-Husband and Wife, 6, 8, 11.

EXECÙýTION CIREDITOR.
See Creditors Relief Act.

EXECUTORS AND ADMINISTRATORS.
1. Action by Administrator to Recover Damages for Death and

Funeral Expenses of Intestate.-Claim not within Fatal
Accidents Act-Trustee Act, R.S.O. 1914 ch. 121, sec. 41-
Cause of Action. England v. Lamb, 13 O.W.N. 402, 42
O.L.R. 60.-MIDDLETON, J.

2. Assets of Estate of IntestateL-Èank-sharýes Subjeet to "Double
Liability" Claim-Bànk Act, 3 & 4 Geo. V. ch. 9, sec. 125
(D.) -Distribution of Shares among Next of Kin and of whole
Estate without Providing for Iàability-Devastavit-e-i.
sonal Liability of Administrators--Sec. 130 of Act-Bar by
Limitations Act-Personal Liability of Administrators upon
Shares--sec. 53 of tan~k Act-Liability of Assets of Intestate's
Estate in Hands of Administrators-Cause of Action Arising
when Cail Made upon Shares--Liability of Next of Kin
upon Shares Tran4ferred and Accepted-Transfers not Re-
corded-Effect in Equity of Acceptance-SBec. 43-Liability of
Next of Kin to Extent of Assets Received-Suspenision of
Enforcernent. Cla~rk-son v. McLean, 13 O.W.N. 371,42 O.L.R.
1.-MIDDLmOlw, J.
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EXECUTORS AND ADMINISTRATORS-(Continud).
'3. Borrowing Money by Executors for Necessary Exp:enditres-

Mortgage of Part of Estate--Order Authorising-Paymienlt
of Succession Duties-Expenditures for Repairs, Permanment
Improvements, and Purchase of Tenant's Trade-fixture-ý
Allowance on1 Passing of Executors' Accounts--Wîll-lRepaf'Lrs
to be Paid for out of Income-Dilapidatons Existing before
Death of Testator-Apportionment of Expenditures betw,ýeen
Incarne and Capital. Re Elliot, 13 O.W.N. 266, 41 O.L.R.
276.-Aipr. Div.

4. Trizstees-Fraud-Failure to Prove--Sale of Share of Biene-
ficiary-Adequacy of Price--Fiduciary Relationship-Ex'e-
cutors Actinig Honestly and Ileasonably-Limiîtatons Act-
Personal Liability of one Executor-3ar by Statute--Case of
Concealed Fraud not Made out--Claim. to Share of Amount
in Bands of Executors--Finding of Surrogate Court .Judge--
Finality-Interest-Costs. *Tyr>ell v. Tyrreil, 14 OWN
265.-Ai'p. Div.

See Company, 4-Contract, 12, 14, 16--Costs, 9-Evidence, 1-
Gift-Guaranty--Husband and Wife, 9-Mortgage, 1-Wll.

EXEMPTION.
See Division Courts, 1.

EXPENDITURES.
See Constitutional Law, 2-Executors and Admînistrators, 3.

EXPERT TESTIMONY.
See Husband and Wife, 2.

EXPLOSIVES.
See Municipal Corporations, 17-Neglgence, 6.

EXPROPRIATION.
SeeMunicipal Corporations, 14, 15.

EXTRA-PROVINCIAL CORPORATIONS ACT.
See Constitutional Law, 3.

FAMILY ARRANGEMENT.
See Limitation of Actions, 2ý.

FARM-CROSSING.
See Railway, 4.

38-14 o.w.N.



394 THE ONTARIO WEEKLY NOTES.

FATAL ACCIDENTS ACT.
See Executors and Administrators, 1-Neglgence, 1, 5, 9--Ri

way, 7.

FENCES.
See Hihway, 1.

FIDELITY-BOND.
See Company, 9.

FIDUCIARY RELATIONSHIP.
See Assignmnents and Preferences, I-Contract, 19-Executors a

Adininistrators, 4.

FIRE.
See Sale of Goods, 2-Vendor and Purchaser, 10.

FIRE BRIGADE.
See Master and Servant, 2.

FIRE INSURANCE.
See Insuiance, 1,'2, 3.

FIXTURES.
See Assignments and Preferences, 2-Landiord and Tenant,

Mortgage, 7.

FORECLOSURE.
See Mortgage, 3, 4, 1O-0-Vexatious Proceedings, 1.

FOREIGN CORPORATION.
See Costs, 8-Practice--Writ of Sunimons.

FOREIGN DEFENDANTS.
See Writ of Suminons.

FOREIGN DIVORCE.
See Insurance, 9.

FOREIGN LAND.
See Vendor and Purchaser, 14.

FORFEITULRE.
See Landlord and Teniant, 2r-Mortgage, 0.
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FORMATION 0F CONTRACT.
Sec Contraci, 8, 9, 10, 11, 26.

FORUM.
Sec Company, 8--Costs, 5-Landlord and Tenant, 1-Ljil el. 2-

Sherlif.

FRAUD AND MISE EPJIP- ENTAT 1 Ci
1. Agreement s to Purchase Land-Evidvnc-isissin cf gr-

ments-IlReturn of Money Paid-Daxra,.ges.- fur Pv)eee it Jug-
ment against one of two Joint Wronigdoers---Be s of oth ler
-Judgment Pronouned on Motion-]Return of 11-- Pid
-Rules 35, 220, 354-358. *(~v ne ainl&uii~(o
Limited and MacPherson, *DannaCker v.inealol c-
îies Co. Limited and MocPherson, 14 O.W.N. 9G-rp iv.

2. Agreements to iPurchase Company-sh.ares-Pay vrent cfMoe
for Shares- Obligation upon Comilpany toi Res(el o.- Puy l'ack
Shares-Action for Dci-Flr to Prove Ac\u-l uIFrauid or,
Misrepresentation-Claim. to Inforce Contracts gnt
Defendant Company and Individ-ual Defendanl-Juhdýg11w11f
lRecovered against Jndiî idual Defendant Elecion icifla
Contracts-Bar to Claim, agaînst Cornpany-C4laimii for Mon1 iey
Paid a.sMoney Lent-Powers of Company Incorpurated uinder
Laws of Ontario. * Word v. Siemon, 14 O-W.N. 224.-
MEREDITII, C.J.C.P.

3. Execution of Mortgage Procured hy Fraud of M\ortgaige-
Land Conveyed by Mortgagor to Anothe(r-Righit of Acti-fon
of Mortgagor for Cancelh&ion of M\oirig.ig-1rie
Mortgage Set aside and Registry Vacated.Beeiv.enel

14 O.W.N. 235.-BRirroN, J.
4. Sale of Cornpany-share--Return of Moiney Paid milh lintereast

-Principal and Agent-Evidence. Seagramt v.Kesh
14 O.W.N. 187.-APP. Div.

5. Sale of God-a1aeAcrtivn-Dfeec between
Contract-price and Actuial Value of Coods, withiout liegard t o
whether whole Price Actually Pad-hat l ortgaig-
Account-Method of Taiking--" >3rot racted and N*exaiou1-ç
Litigation." Peppîatu v. Receder, 14 O.W.N. 28-E yJ.

See Assignments and Preferences, 2-Coiipanyý, 1, 1 1-Contrmet,
12, 16, 21-Crininal Law, 1-E:xecutors and Admninist rat or$,
4.-Fraudulent Conveyance-Inaurance, 3-1romrissory Notes,
2,3 3---Sale of Goods, 1, 7-Vendor and P1urchaser, 2, 14.



THE ONTARIO WEEKLY NOTES.

FRAUDULENT CONVEYANCE.
Action to Set aside--Evidence--Intent-Knowledge of Grantee-

Claims of Creditors--Costs-Interest---Oppressve Bargain-
Findings of Fact of Trial Judge-Appeal. McNairn v.
Goodman, 14 O.W.N. 97.-Arr. Div.

FR1 VOLOUS ACTION.
-Sec Vexations Proceedings.

FRUIT SALES ACT.
Sec Sale of Goods, 6.

FUNERAL EXPENSES.
Sec Executors and Administrators, 1.

FURNISHED APARTMENTS.
See Landiord and Tenant, 3.

GARNISHMENT.
Sc Attachment of Debts.

GAS.
Sec Contract, 24.

GIFT.
Parent and Child-Construction of Documents--Gift or Loan-

Death of Parent (Donor)-Duty of Executors-Intention of
Parent-Evidence of, from Documents. Re Bar nes, 14
<O.W.N. 19, 42 O.L.R. 352.-MASTEN, J.

Sec Contract, 16, 19-Husband and Wife, 6, 1O-Mortgage, 1-
Parent and Child-Wll.

GRAND JURY.
See Criminal Law, 6.

GROUND LEASE.
See Landlord and Tenant, 1.

GUARANTEE COMPANY.
S eeCompany, 9.

GUARANTY.
Liability of Trading Company to Bank-Bond Executed by

Certain Directors on Condition that ail Diréctors should
Execite-Knowledge, of Bank-Failure of one Dîrector to
Execute-Provision in Bond-Delivery of Bond to, Ban~k in
Eecrow-Contemporaneous Oral Agreemenit-Evdence. Moi-.
80fl8 Bank v. Cranstýon, 14 O.W.N. 345.-BvrTroN, J.

Sec Company,. 10.
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HABEAS CORPUS.
See Alien Enemy.

HARBOUR COMMISSIONERS.
See Municipal Corporations, 14.

HAWRER.
See Municipal Corporations, 4.

ilIGH SCHOOLS.
See Municipal Corporations, 6.

HIGHWAY.
1. Encroachment-Action for Mandamus to, Township Cýorporattion

to Restore Road to, Original Width-Fences»-Nofea.,aniee--
Remedy. Tompkins v. Township of Harwich, 14 O.W.NX.
325.-FLCON BR1IE, C.J.K.B.

2. Nonrepair-Injury to Person in Motor-vehicle--Failuriie to
Establish Negligence of Rural Municipality in Riegaird to
Condition of Highway-Duty ini Respect of Motor-Nehilcles;
-Rate of Speed-Driver under Statutory Age-MoI(.tor
Vehicles Act, R.S.O. 1914 ch. 207, sec. 13 (7 Geo. V. ch. 49,
sec. 1)-Unlawful Use of Highway-Want of Raoal
Care--Action for Damnages for 1}nj uries-Dismissa;ýl. *Rofe v.
Township of Wellesley, 14 O.W.N. 249.-LAT('1FOIZD, J.

3. Nonrepair--Opening ini Roadway-Absence of Gu.-rd--injuryv
« to Bicyclist-Defeetive Eyesight-Negligence of Muniiicipal,

Corporation-Negligence of Bicyclist-Fîndings of Triai
Judge-Appeal. Westcou v. City of WooàWok, 14 O.W.N.
291 .- App. Div.

4. Township By-law Authorising-the Taking of Land for Rtoad.-
Validity-Presumption-Title to Land hii Crowni-Siib-
sequent Crown Grant net Recognising Laind Indicated by
By-law as Road-al]owance--By-law Ineffective 1io ec.auise
Requirements of Municipal Act not Complied withi-DIedieaI-
tion-User--Acquiescence--Evidenoe-Title of Phlitf-
Action for Trespas-Daxnages-Injunct ion. Satvijtr v.
Township of Sherborne, 14 O.W.N. 22-KEýLLY, J.

See Contract, 4-Easement-Municipal Corporations, 1, 2, 15, 16
« -Neglgence-P.Raway, 6---Street Railway-Telephione Coin-

pany-Vendor and Purchaser, 1,5.



THE ONTARIO WEEKLY NOTES.

IIIGHWAY-CIROSSING.
See Railway, 1, 5, 6.

HIGHWAY IMPIIOVEMENT ACT.
See Municipal Corporations, 2.

HOLDEII IN DUE COURSE.
Sec Promissory Notes, 1, 4.

,HOSPITAIS FOR THE INSANE ACT.
See Will, 14.

HUSBAND AND WIFE.
1. Alixnony-Aetion for-Defence-Award of Alùnony-Written

Submission-Payment of Weekly Allowance pursuant to
Award-Proper Subject for Arbitration-Award not Made
within lime Fixed by Subnission-Time not Extended-
Arbitrators and Parties Pro ceeding after ime Expired-
Award Accepted and Acted upon-Parol Submission-Award
not Signed by Arbitrators in Presence of each other--Obj etion
not Taken in Pleadings-Ilefusal to Amend-Validity of
Award-Dismissal of Action. HIarrison v, Harrison, 13
O.W.N.: 245, 389, 41 O.L.R. 195, 42 O.L.R. 4 3 .- MASTEN, J.
ý-Apr. Div.,

2. Alirnony,--Cruelty-Assault-Insane Delusions of Husband as
to W'ife's Infidelity-Judgment Founded on-Pleading-

* Neeessity for Full Investigation-Expert Evidence-Insuf-
ficiency-New Trial-Leave to Amend Pleadings. 'Whimbey
v. Whimbeij, 14 O.W.N. 128, 158.-App. Div.

3. Aliniony - Evidence - Adultery - Cruelty - Desertion
Dismissal of Action-AppDeal---Costs. Frind v. Frind, 14
O.W.N. 133.-App. Div.

4. Aliinony-Failure of Wife to Prove Allegations Made agaînst
H-usbadDismjssal of Action-Effect of, on Matrîinonial
Obligation of Husband-Cos-Cash Disbuisements. Kings-.
ley v. Kingsley, 14 Q.W.N. 181.-MIDDiETON, J.

5. Alixnony-Interimn Allowanceý--Earnings of W ife--Meains of
Busband-Assignment b>y Husband for Benefit of Creditors-
Quantum of Allowance-Date of Commencement of Pay-
mnents-)elay in Delivery of Staternent of Claixn-Intei-rjz
Disbusements. Campbell v. Campbell, 14 O.W.N. 35-
HiOLMESTFD, SEIOR REGISTRAR. (CHRS.)
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HUSBAND AND WIFE-(Continued).
Alirueny-Interlln Allowance-Property Conveyed by Hus-

band te Wife-Lis Pendensý-Wife's Abifity te Maint aîu
herself-Expected Gifts from Childreu--Statem eut that
llushancl Possessed of ne Property-Right of Wif e to, Test
by Issue of Execution-Quantum, of Interima Allowauce.
Peel v. Peel, 13 O.W.N. 439, 42 O.L.R. 165.-MIDLETON, J.
(CHns.)

Alimony-No Allowance for Peied befere Day of Cinnience-
ment of Action-Allowance from that Day -Refei-rec--

Costs. *McFadden v. McFadden, 14 O.W.N. 116.-ENox, J.

Business Carried ou in Name cf Husband-Claim by Wife te
Assets of Business as against Executiou Creditor cf Husband-
Business Begun on Money Supplied by Wife from Sepairate
Estate-Joint Venture,-Partnership between liusbud aind
Wife-Equal Shares-Married Womeu's Property Act, secs.
4(2), 7(1)-Husband's Share of Assets Liable te Satisfy
Execution-Findings of Trial Judge-Credibility ofWinse
-Infereuces from Evidence--Appeal. Reid v. Morweick, 13
O.W.N. 462, 42 O.L.R. 224.-App. Div.

Claim. of Executrices of Deceased Wîfe to Share of M.\oney-
Received by Husbaud-Married Wexnen's Prope(rty ct
R.S.O. 1914 ch. 149, secs. 4, 7(1)-Business Carried ou by
Husbaud and Wife--Partuership--Sale cf Business-T'ermmii-
ation of Partnership--Instalmnent of Purchase-mouey Ri eci ve
by Husband-Liabîlity to Account-Trustee---Cc1 nstructive
Trustee-Limitaticns Aét, R.S.O. 1914 ch. 75, sec. 47 (2)-
Evidence-Money Lent by Wife--Iuterest Reeeived by Hlus-
band-Future Instalment cf Purchase-mey--Declarat in-
Costs. *Faye v. Roumegous, 14 O.W.N. 5.-A-pp. Dry.

)Devise of lieuse te Wife for Life-?ersonal ?roperty Be-
queathed. te Sen-Furniture in lieuse Claimied by W'ife as
GiIt -Esseutials cf Gift-Delivery-Inteution-Eilence.
Kingsmill'v. Kingsmili, 13 O.W.N. 252, 41 O.L.R. 238.-
MIDDLETON, J.

iGrain and other Chattels Seized on Wife's Farm under Exe-
cutiou against Husband--Claim by Wife-I-nterpleader Issiue
-Fnding in, Faveur cf Wife as to Grain Growu on Farin-
Finding in Faveur cf Execution Creditor as to other Chiattels
--Costs. Robin8,on v. Robinson, 14 O.W.N. 199.-LATCH-
FORD, J.
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HTJSBAND AND WIFE-(ContinueU).
12. Liability of Wieon Promissory Note and Agreement Executed

by ber for Bellefit of Jlusband-Lack of Consideration and of
Independent Advice-Duress-Threats-Agent of Person in
whose Favour Documents Executed-Evdence. *MClu
v. Cohoe, 14 0.W.N. 109.-FALCONBRiDGE, (L.J.K.B.

13, Security Given by Wife at Instance of Husband for Liability
of Husband to bis Employers-Husband not Acting as Agent
for Employers-Absence of Duress and Undue Influence--
Lack of Independent Advice-Approbation of Security after
Time for Deliberation and Obtaining Advice--Prosecution
not Threatened by Employers, but Ilusband Apprehensive of
Arrest-Action to Set aside Security-Findings of Fact of
Trial Judge--Appeal. *Faireather v. McCullough, 14 O.W.N.
175, 329.-MASTENi, J.-Arp. Div.

14.,Separation Deed-Construction-Allowance to Wife--Cesser
-Act " Entitling " HIusband to Divorce--Adulteryý--Appealî
Authority of Previous Decision. Gordon v. Gordon, 14
0.W.N. 343.-App. Div.

Sce Costs, 2-Dower-Marriage--Principal and Agent, 2.

IDEINTITY 0F PRISONER.
Sec Criminal Law, 1.

IMMIGRATION OFFICER.
Sec Allen Enemy.

IMMORALITY.
Sec Master and Servant, 2.

IMPAIRMENT 0F CAPITAL.
Sec Company, 5.

IMI'OSSIBILITY 0F PERFORMANCE.
SeS Contract, 16.

IMPROVEMENTS.
SSc Executors and Adniinistrators, 3-Landlord and Tenant, 1-

Vendor and Purchaser. 4

IMPROVIDENCE.
S Contract, 12, 16-Deed.
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INCOME.
ýe Executors and Administrators, 3-Trusts and Trustees, 2-

Will, 1, 4, 6, 14.

INDEMNITY.
ctioqn upon Covenanl for-Jidgment Ilecovered against Plaintiff

'-Interest-Costs-Defence to Action-Agreement Incon-
sistent with Deed Containing Covenant-Falure to Prove
Independent Collateral Agreemnent upon Good Consideration
--Special Endorsement-Applicability to Claini for lindemniiity
-Trial-Amendment-Rule 183-Claini for Damnages fo'r
Deceit-Unassignable Claim-Duty to Set up ini Former
Action-Effect of Judgmnent-Proof of Amount of Clain-
Indemnity against Payment of Money not actually Paid-
Application of Money. McDonald v. Peuchen, 13 O.W.N. 380,
42 O.L.]R. 18.-APP. Div.

ýe Costs, il Nuisance, 2.

INDEPENDENT ADVICE.
e Contract, 16, 19-Deed-Husband and Wife, 12, 13.

INDEPENDENT COLLATERAL AGREEMENT.
e Contract, 20-Indemnity.

INDIAN.
e Division Courts, 1.

INDICTMENT.
e Criminal Law, 5, 6.

INFANT.
e Marriage-Will, 8.

INJUNCTION.
Breacli of Covenint-Restriction upon Use of Land-Erection

and Operation of Foundry-Unregîstered Agreemint-Pur-
chaser for Value without Notice--TechnÎcal and Obsolete
Restriction-Status of Plaintiff to Invoke Restriction-No
Dainage or Likelihoodof DaniageShewn. Cowan v. Fergusoni,
14 O.W.N. 303.-LATHFoRD, J.

Consent Judgnient-Motion to Suspend Operation-Juria..
diction. Lewis v. Chatham Gus Co., 13 O.W.N. 431, 42 O.L.R.
102.-MIDDLETON, J.
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INJUNCTION-(Continued.)
3. Interim Order-Irreparable Loss-Contract for Supply of

Electric Energy-Threatened Cancellation-Bona Fide Dis-
pute as to Amount Due-Terms of Granting Injuntion-
Payment into Court of Amount in Dispute. Ontario Power
Co. of Niagara Falts v. Toronto Power Co., 14 0.W.N. 274.-
LATCHFORD, J.

Ses Company, 2-Contract, 24, 27-Highway, 4-Mortgage, 7-
Municipal Corporations, 2-Nusance, 1-Street Railway, 3-
Trade-Name--Way.

INSOLVENCY.
Sec Assignments and Preferences-Company--Creditors Relief

Act.

INSPECTOR 0F INSOLVENT ESTATE.
Sec Assignments and Preferences, 1.

INSPECTOR 0F PRISONS AND PUBLIC CHARITIES.
Sec Will, 14.

INSURANCE.
1. Fire Insurance-Contents of Barn-Limitation of Liability to

Two-thirds of Cash-value-Provision in Application-Insur-
ance Act, R.S.0. 1914 ch. 183, sec. 156 (3)-Statutory'
Condition 8-Mutual Insurance Coinpany-Membership in,
of A ssured-By-law-Value of Property Destroyed-Ahsence
oif Proof of Excess over '<Estiinated Value." *Forsyth v.
Walpole Farmers Miitual Fire Insurance Co., 14 O.W.N. 114,
256.-LATHFORD, J.-At'pp. Div.

2. Fire Insurance-Policies on Stocks of Goods in Different
Biiildiings--Insurance Act, R.S.O. 1914 ch. 183, sec. 194,;
condition 5--Construàcin-" ' Effect other Insurance thereon"'
-Ccnsolîiation of Stocks in one Building-Renioval of Goods
so that they Becomne Covered by Policy of another Company-
Assent of Insurers-Authority of Agent-Knowledge of
Insurers. Rogers v. (enealAccident Fire andLife Insurance
Corporation, Rogers v. Mercantile Fire Insurance Co., 14
O.W.N. 49, 42 O.L.R. 419.-Arp. Div.

3. Fire Insurance-Proofs of Loss-O)verestimation of 'Value of
Stock of Goods Destroyed or Damnaged-Fasc Statements not
Anounting to Fraud or Dishonesty-Actions on Policies-
Time for Comimencemnent-Lapse of 6O days after Completion
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INSURANCE-(Contnued).
of Proofs-FUailurç to Separate Dainaged from, Undarnaged
Goods-Assessment of Lo'ss-Reduced Estimnate-Coatýs of
Actions. Baba yan v. Phoenix Insurance Co., 14 O.W.N. 17.-
KELLY. J.

Life Insurance-Application for Insurance Made and Premium
Paid-Death of Applicant before Issue of Policyý-\No Con-
tract Completed. *Robinson v. London Life Insurancc Co.,
14 O.W.N. 63.-App. Div.

Life Insurance--Beneficiary CertiÎficate--Const itutionl 1) nd
of Benefit Society-Montbly Assessment Unpaîd at Deathl of
Member-Rieinstatemnent not Applied for-OGntarîo nsuiranice
Act, IR.S.O. 1914 ch. 183, sec. 188 (1)-Custom as t o P.aynenjt
of Assessrents--Sum Coruing to Assured under Schernle for
Distribution of ]Reserve Fund, but not IPayable at Tinie of
Death. Baker v. Order of Canadian Hame Circte8, 14 OWN
16.--SUTnEnLAND, J.

Life Insurance-Change of Benefiiary-Preferred Class-
Declaration in Writing-Sufficiency-Insurance Act, 1.S.0.
1914 ch. 183, sec. 171 (5)-Will-Intention of Testatoýr-
?rinted Form-"' Personal Estate "-Inclusion of Insuirance
Moneys-Effect of Printed -Explanatory Claus"-Wills Act,
secs. 2,' 12 (2), 30-Interlineation--Noncupativýe WiII1-
WilIs Act, sec. 14. Re Monkman and Canadiafi Order of
Chosen Friends, 14 O.W.N. 29, 42 O.L.R.33-Mu mf
C.J.C.P.

Life lnsurance-Change of Beneficiary-Policy Pay*able in
Onitario-Deceased.Assured Domiciled in British C'olumb1ia-
Law of British Columbia not Applicable--Lawý of Ontario
Applied--Soldier's Wîil-ntention of Testator-Bequest of
Personal Estate-Inclusion of Insurance Moneys. *R4
Heu*t and Hewitt, 14 O.W.N. 30O.-LTCHFORD, J. (CiRiw.)

LMe Insurance-Lapse of Policy by Non-IPayment of Premxumii
-Evidence of Ilevival--Onus-Acceptance by Agent of
Insurance Company of Ainount of Prerniuin after Lapse and
when Insured in Articulo Mortis-Termas and Conditions of
Policy"-Nýotice to Bejieficiary--Conditioni as Io Certifleate of
Health not 'Complied with-Official Rýeceipt-Waiver-
Absence of'Knowledge of Inipending fleath-Premium flot
Actually Accepted by Insurance Company. Fozwell v. P'olicy
Holders Mutual Life Insurance Co., 14 O.W.N. 9,42 0.1-R.
347.-FAuLcoxBam«E, C.J.K.B.
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INSUIRANCE-(Continued).
9. Life Insurance-Policy Payable to Wife-Foreign Divorce

Obtained by Wife--Invalidity of Divorce-Right of Wife t'O
Assert-Change of Beneficiary by WiII-Right to Divert
Fund to Beneficiaries not of Preferred Class-Wife Ceasing to
be of Preferred Class. Re Banks, 13 O.W.N. 407, 42 O.L.R.
64.-MIDLETON, J. (GEins.)

10. LAe Insurance-Presumption of Death of Insured-Order
Declaring-Payment of Insurance Money to Beneficiary-
Costs. Re Traynor and Cathoio Mut ual Benefit Association of
Canada, 14 O.W.N. 90.-LATCFORD, J. (CHRnS.)

See Costs, 11--Sale of Goods, 2-Vendor and Purchaser, 10-
Will, 2.

INTENT.
See Assigninents and Preferences.

INTEREST.
Action for Damages for Personal Injuries-Findings of Jury-

" Verdict "--Judgment by Trial Judge and Court of Appeal in
Favour of Defendants-Reversal by Supremne Court of
Canada-Judgxnent for Amount of Damages Found by jury
-Interest from Date of Trial to'Date of Judgment of Hîghest
Appe1hate Court-Whether Ilecoverable-Judicature Act,
secs. 35 (4), 61--Settement of Minutes of Judgment. Delay
--Côsts. *Rowan v. Toronto R.W. Go., 14 O.W.N. 173, 237.-
Mrmmox, J. (CEms.)-App. Div.

See Contract, 1-Executors and Administrators, 4-Fraud and
Misrepreseutation, 4-FRaudulent Conveyance--Husband and
Wife, 9--Indemnity-Mortage, 4, 5, 8, 10, 1 1-Will, 4, 13.

INTERIM ALIMONY.
Se Iluband and Wife, .5, 6.

INTEIRLOCUTORY MOTION.
SSc Coets, 12.

INTERPLEADER.
See Hlusband and Wife, 11.

INTERVENTION.
See Coste, 8.
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INTOXICATING LIQUORS.
Sec Ontario Ternperance Act.

INTRA VIRES.
See Constitutional Law.

INVEST-MiElNTS",.
Sec Trusts and Trustees, 2.

INVITATION.
Sec Railway, 7.

JOINDER 0F PARTIES.
Sec Parties.

JUDGE IN CHAMBERS.
Sec Appeal, 2-5--Costs, Il.

JUDGMENT.
1. Motion for Summary .Judgment under Ruile 6- tinon

Promissory Note-Defence--Part Failure ()f Considerati'1 io-
Vague Statements ini flai-nacrin nd I nd efinlite
Claim-Leave to Defend Refused-Right %,f Action om Cross-
claim Reserved. McLaren v. Peucn, 14 O.W.N. 3ý9.-
MIIDLETON, J. (Citas.)

2. Order Dismissing Action-Reversai,ï on Appeal--Applicat ion by
Defendants to Add to Order of \ppellate Court anl Onrder forq
Judgment for Plaîntiff- Propuse Appeval to> Sxiurenw Cmurt
of Canada-Application (pcedby Plaint îfï - Unncessa-ry
Application-Riglit of Appeýal teSuren Cot- Suiprerne
Court Act, R.S.C. 1906 ch. 139, sec. (e>' -AinigAt
3 & 4 Geo. V. eh. 51, sec. 1--GCiing Deedn C(onduict of
Plaintiff's Caseý-Mortgige. Appelbe v. W1ind8or &cryCo.
of Canada Lirnited, 13 O.W.N. 378,.42 0.L.RW 1 6.--A rn'. D)iv.

3. Settiement of Minutes--Lîability oflanik ami of Counn)islsýýioners
Appointed by Lieutenant-Governor. Otkiwa Scpa(ralcSdo
Trustees v. Quebee Bank, 14 O.W.N. 48.-C)uriTE, J.

4. Settiement of Minutes-Re-oývry by Plaint iffs of ,-,100X- Cost s
of Action-Scale of-Set-<cif-Rule 649--Costs oJ A\jpal--
Costs of Settling Judgment. Canada Bonded Att orney ami
Legal Directory Limited v. G. F. Leonard, 141 (.W.N. ws, 42
O.L.R. 141.-RinDauL, J. (Citas.)
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JUDGMENT-(Continued).
See Constitutional Law, 4-Contract, 24-Ccsts, 4, l1-Fraud and

Misrepresentation, 1, 2-Husband. and Wife, 4-Indermnity-
Injunction, 2-Interest-Mehanics' Liens, 2-Mortgage, 3,
4, il Practice-Street Railway, 2-Trial, 1-Vexatous
IProceedings, 1, 2.

JUDGMENT DEBTOR.
See Division Courts, 1.

JUIRISDICTION.
See Company, 8-Constitutonal LIaw, 4-Costs, 6, 7, 8-Division

Cors-xcton-nucin 2-Municipal Corporations,
il-Parties, 2 -Pratce-Replevin-Street Jlailway, 1, 4-
Trusts and Trustees, l-Workmen's Compensation Act.

JURY.
See Damages, 3 -Interest-Marriage-Master and Servant, 1, 3-

Municipal Corporations, li-Negigence, 3-7-flailway, .3,
5, 6--treet Railway, 5, 6.

JUSTICE 0F THE PEACE.
See Criminal Law--Ontario Temperance Act.

KEEPING COMMON BAWDY-HOUSE.
See Criininal Law, 3.

KEEPING JNTOXICATINýG LIQUOR FOR SALE.
See Ontario Temperance, Act.

LAND.
1. Action to Recover Possessioni-Evidence--Onus--Bouncjarîe

-Possession, Use, and Occupation-Dismissal of Action and
of Couinterclaim for Damages. Brown v. Touka, 14 O.W.N.
406.-LEwNox, J.

2. Deposit on, of "Tailings," by Neighbour, with Permission of
Owner-Property in Tailings.' Peterson Lake Silver Cobalt
M'ining Go. Limited v. Dominion Redaction Go. Ldrmied
13 O.W.N. 222, 41 O.L.R. 182.-MIDDLETON, J.

See Constitutional Law, 3-Easement-Injuntion, i-Limitation
of Actions--Mortgage--Vendor and Purchaser-Way.
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LANDLORD AND TENANT.
L. Ground Lease-Buldings of Tenant-Covenants and Pro-,isoes

in Lease-Determination by Arbitration of Value cf "'Buildinigs
and Improvements" at Fxpiry of ea-Cntu onof
Lease-Laxity in Language Used-"Buildings Fixtures or
Things "-"Buldings Erections or Imnproveme(,nts-- "-Mode
of Valuation-" Abstractedly "-Use and Value of "Ilmprove-
ments" to Landiord-" Fixtures" Forming Integral Part, of
Premises -Case Stated by Arbitrators--Foruir.--Sinigle Judge
in Court-Judicature Act, sec. 43. Re McConkey Arbilralioný,
14 O.W.N. 31, 42 O.L.1t. 380.-MDDLETON, J.

2. Lease under Short Forms of Leases Act-Default in Paynient
of Rent-Termination of Lease by Oral A greement-Surrender
-Refusai to Give up Possession-Landiord and Tenan«t Act,
R.S.O. 1914 ch. 155, Part III.--Overhoiding Tenanit-Rlent
Ov erdue for 15 days-]light of iRe-entry-Slhort Forms of
Leases Act, sched. B., No. 12-LandIoýrdl a11d Teinant Act,
sec. 19-Tender of Amount of Rent Overduie-Effeet of-
Independent Right of ]Re-entry notWaived b y Acepta.nce of
Rent in Arrear-Relief against Forfeiture--Powýers, of Cmiunty
Court .Judge in Sumniary Proceedings-Poweý(r tif Court under
sec. 78 (2) of Landiord and Tenant Act- Conducet of Tenantf.
*Re Bagshaw and O'Connor, 14 O.W.N. 54.-An', j. Di v.

3. Lease of Suite of Apartments-Finding of Trial Juidge that
Suite Let Partly Furnished-Reversal onApal bsneo
Implication of Warranty of Fitness for Huimani Haiain
Action for Rent-Tenanit Leaving Premises because Uin-
habitable-Costs. Si. George Mangion8 Limiitcd v. Ifet1herin g..
ton, 13 O.W.N. 367, 42 O.L.R. 1.-Apr. Dxv.

See Arbitration and Award-Mortgage, 7.

See Arbitration and AwardI-Assignmaents and Preferenfes, 2-
Contract, 27-Landlord and Tenant.

LEAVE TO APPEAL.
Sec Appeal, 2-5-Crirninal Law, 4, 6--Mines and Mining.

LEGACY.
Sea Will.
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LIBEL.
1. Discovery-Examination of Defendant-Disclosure of Naine of

Person to whom Printed Copies of Libellous Document Given
-Destruction of Original-Material Fact-Power to Compel
Disclosure. *11ays v. Weiland, 14 O.W.N. 146.-App. Div.

2. Discovery-Examinatjon of Defendant-Disclosure of Naie of
Person to whom Printed Copies of Libellous Document Given
-Re-examiÎnation of Defendant-lefusal to Answer-Motion
to Commt-Forum-Order for Further Attendance-Costs.
ffays v. Weiland, 14 O.W.N. 180.-LATHFOItD, J. (CNRnS.)

3. Newspaper-Notice before Action-Libel and Siander Act,
R.S.O. 1914 ch. 71, sec. 8 (1)-Notice not Addressed to
Defendant-Dismissal of Action. *Dingke v. World Newspaper
Go., 14 O.W.N. 200, 2 51.-MIDDLETON, J.-APP. Div.

4. Newspaper-Puhlication-Failure to Give Notice before Action
-Libel and Siander Act, R.S.O. 1914 ch. 71, sec. 8-" Defend-
ant "-Editor--Publisher-Release. Jedmond v. Stacey, 14
O.W.N. 73.-BRiTToNv, J.

See Criminal Law, 6--Sander.

LICENSE.,
See Comnpany, 4-Constitutional Law, 3.

LIEN.
See Company, 4-Constitutional Law, 4-Mechanies' Liens--

Vendor andPurchaser, 10.

LIFE INSUIIANCE.
See Insurance, 4-10.

LIMITATION 0F ACTIONS.
1. Action for Iiecovery of Land-Defence under Limitations Act,R.S.O. 1914 ch. 7 5 -Application of secs. 5, 6 (4)-Land li

State of Nature-Acts of Possession-Defendant in Position
of Baili for Absent Owner-Relationship-Defendant in
Loco Parentis to, Plaintiff. *McLeod v. McRae, 14 O.W.N.
167.-APP. Div.

2. Interest in Land-Mortgage-EstoppelîAdverse Possesson-
]gvidence-Pamily Arrangement-Visits to Property-Fnd.
ings of Master-Appeal. Rie Shields, Shields v. London and
Western Trus1 Go, 14 O.W.N. 205.-APP. Div.

See Assigninents and Preferences, 1-Contract, 1, 14-ýExecutors
and Adininistrators, 2, 4-lusband and Wife, 9-Will, 24.
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LIQUIDATOR.
See Company, 7, 9, 10.

LIQIJOR.
See Ontario Temperance Act.

LIS PENDENS.
See Husband and Wife, 6.

LOAN.
See Contract, l6-Gift-Parent and Child.

LOAN AND TRUST CORPORATIONS ACT.
See Company, 4.

LOCAL BOARD 0F HEALTH.
See Costs, 1.

LOCAL IMPROVEMENT ACT.
See Municipal Corporations, il.

LOSS 0F PROFITS.
See Damages, 2.

LUNATIC.
See Will, 14.

MAGISTIRATE.
Sc Criminal Law--Ontario Temperance Act.

MAINTENANCE.
See Contract, 12.

MALICIOUS PROSECUTION.
See Damages, 1.

MANDAMUS.
See Highway, 1-Municipal Corporations, 8--SchooW~

MANDATE.
See Contract, 26.

MARITIME LAW.
See Ship.

3D--14 ow.N,
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MARRIAGE.
Breacli of Promise of-Plea of Infancy-Evidence---Proof of

Promise and Breach-Verdict of Jury-Damages--Alien
Enemy-Right to Maintain Action. Latha v. Halyeznk,
14 O.W.N. 219.-MLOcK, C.J. Ex.

See Deed-Rusband and Wife.

MARRIAGE SETTLEMENT.
See Trusts and Trustees, 2, 3.

MARRIED WOMEN'S PROPERTY ACT.
See Husband and Wife, 8, 9.

MASTER AiND SERVANT.
1. Death of Servant-Electrie Shock-Workxnan Employed iu

]Repairing Electrie Motors-Regulations of Employers--
Evidence--Neglgence of Employers-Action under Work-
men's Compensation for Injuries Act, R.S.O. 1914 eh. 146,
and at Common Law-Negligence of Deceased-Dsmissal of
Action-Jury. O'Neil v. Grand Trunk R.W. Co., 14 O.W.N.
47.-MIDLETON, J.

2. Dismissal of Member of Municipal Fire Brigade by Brigade
Chief-Action against Municipal Corporation for Wrongful
Dismissal-Justification-Refusal of Servant to Terminate
Illicit Relations with Neighbour's Wife-Boasting to Fellow-
servants of Existence of Relations-Justification ou Grouud
not Known and not Assîgned as Ground for Dîsm"I,.
*McPherson v. City of Toronto, 14 O.W.N. 334.-App. Div.

3. Injury to Servant Working on Farm-Defective Conditiou of
Appliances in Silo--Action for Damages for Injury-Fidixigs
of Jury - Negligence - Contributory Negligence - Employ.
meut of Competent Workinen to Build Silo--Judge's Charge
-Nondirection7-New Trial-Danages--Prej udce to Defeud..
ant. *Goo)(win v. Taylor, 14 O.W.N. 213.-App. Div.

See Company, 2-Husband and Wife, 13-Public Health Act-
Workmien's Compensation Act.

MASTER IN CHAMBERS.
See Costs, 6-Replevin.

MAYOR.
See Municipal Corporations, 17.
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MECHANICS' LIENS.
I. Action to Enforce Lien-Part of Claim of Plaintiff Lien-holder

not yet Payableý-Unexpired Period of Credit-Right to,
Include Immature Part-Acton not Prelnature-Mechanic8
and Wage-Earners Lien Act, R.S.0. 1914 ch. 140, secs. 37, 39.
Nortkern Lumber Mills Limited v. Rice, 13 0.W.N. 230, 41
0.L.R. 201.-Apr. Div.

2. Lien of Material-men-Materials Delivered to Contractor but
not upon Land Sought to be Affected-Proximity to Land-
Lien upon Land and Building-Lien upon Materials--
Mechanics and Wage-Earners Lien Acty R.S.0. 1914 ch. 140,
secs. 6, 16-Damages Suffered by Owner by Non-completion
-Inquiry as to--Stating Resuit in .Judgment-Sec. 37 (3).
Milton Pressed Brick Co. 'v. Whalley, 14 0.W.N. 27, 42
0.L.R. 369.-App. Div.

See Company, 8-Constitutional Law, 4.

MEDICAL OFFICER 0F IIEALTH.
See Costs, 1.

MINES AND MINING.
Order Vesting Mining Locations in Appicant-Mining Act of

Ontario, R.S.O. 1914 ch. 32-Application to Set aside Order
after Expiry of three Years--Order Made on Notice--Delay
not Satisfactorily Accunted for-Application Refused-
Leave to Appeal. Re Hay and Engledue, 14 0.W.N. 90.-
StJTHERLAND, J. (CERS.)

MINERAI ORE.
See Criminal Law, 4.

MINISTER 0F JUSTICE.
See AMien Enerny.

MISCONDLJCT.
See Company, 2.

MISREPRESENTATION.
SSe Fraud and Misrepresentation.

MISTAKE.
Bee Company, I -aeof Goods, 5-Vendor and Purcha8er, 6.
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MONEY BY-LAW.
See Municipal Corporations, 16.

MONEY IN COURT.
See, Architect-Costs, 8-Reference, 2.

MONEY LENT.
See Fraud and Misrepresentation, 2-Husband and Wife, 9-

Mortgage, 6-Vendor and Purchaser,- 5.

MONOPOLY.
Sec Telephone Company.

MORATORIUM.
See Mortgage, 8, 9, 10.

MORTGAGE.
1. Action by Administrator of Estate of Deceased Mortgagee-

Defence of Mortgagor-Instru-ent not Intended to be
Operative or Intended as Security for Interest only-Evdenoe
-Gift-Delivery of Instrument-iegistration-RegÎstry Acte
sec. 50-Possession of Instrument by Mortgagor. IIolme#s v.
Husband, 14 O.W.N. 2 67.-SUTERLAND, J.

2. Action by Mortgagee for Recovery of Mortgage-moneys and
for Possession-Proceedings under Power of Sale-Action to
Restrain-Mortgages Act, sec. 29. *Shilà. v. Shields> 14
O.W.N. 223, 251.-MFenRiu, C.J.C.P.-App. Div.

3. Action for Foreclosure-Form of Judgment-Forecoeure with
Six Months for Redemption, or Sale after Three Months--
Costs. Towon of Wiarton v. Canada Casket Co. Limited,
14 O.W.N. 8321.- FALCOsBRiDGE, C.J.K.B.

4. Action for Foreclosure-Motion for Summary Judgnient-
Defence-Interestot"tay of Proceedings. Mason v.
Florence, 14 O.W.N. 3 4 4 .- KELLTY, J. (CMIs.)

e. Action on Mortgager-Titie of Mortgagee--Failure to Impugn
-Evidence-Amount Due-Interest. Macdonell v. Keefer,
14 O.W.N. 25.-LÂ'rciFo", J.

6. Finding as to Amount of Principal Due thereon-Mortgage
Given in Part tc> Raise Money to Make Down-payxnent on~
Agreemnent for Purchase of other Land from Mortgage-
Default of Purchaser under Contract-Rescission of Contract
by Vendor-Âbandonmnent by Purchaser-Forfeiture of
t>own-payinent--Conduet of -Purchaser. *Wakh~/ v. Wjl-
laughan, 14 O.W.N. 53.-APP. Div.
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MORTGAGE-(Continued>.
7. Claim of Mortgagee to Fixtures--Attornment Clause-Creation

of IRelationship of Landiord and Tenant-R iglt to Remove
Tenant's Fixtures-Right of Mortgagee to Fixtures--Inten.
tion-Removal of Fixtures-Injunetion-Damagxes. *Gordo4n
v. Fraser, 14 O.W.N."165.-MIDILEToN, J.

S. Mortgagors and Purchasers Relief Act, 1915, 5 Geo. V. ch. 22,
sec. 2 (1) (a)-Application of Act to Derivative Mortgage-
Mortgages Act, IR.S.O. 1914 ch. 112, sec. 2 (d)--Stay of Pro-
ceedings - Delay - Sufficiency of Security -Interest. Re
Shepard and Rosevear and Moyes Chemical Co. Limited, Re
Moyes Chemical Go. Limited and Halsted, 13 O.W.N. 473, 42
O.L.R. 184.-MIDLETOeÇ, J. (QHILs.)

9. Mortgagors and Purchasers Relief Act, 1915, 5 Geo. V. ch. 22,
secs. 2, 4 (as Amended by 6 GCeo. V. ch. 27, sec. l)--Conistruc-
tion-Mortgage Made in 1915-Extension or Renewal ôf
Mortgage Made before August, 1914-Right of Morgagee to,
Take iProceedings for Recovery of Overdue Prinipal-
Exception-Implication. Appeibe v. Windsor Security Co.
of Canada Limited, 13 ýO.W.N. 139, 239, 40 O.L.R. 548, 41
O.L.11. 217.-SUTHFatLANI, J.-Arp. Div.

10, Motion for Leave to l3ring Action for Foreclosure where
Principal only in Arrear-Mortgage Made before August,
1914-Mortgagors and Purchasers Relief Act-Leave Granted,
unless Principal Reduced and Rate of Interest Increased.
Re Cruso v. Brown and Dolgoif, 14 O.W.N. 244.-ROSE, J.
(CiixS.)

Il. Sale under Power-Duty of Mortgagee to Mortgagor-Bre-ach
-Evdence--Representative of Mortgagor-Judnent for
]Redemption-Interest--Costs. Hoehn v. Marshalî, 14 O.Wý.Ni'.
316.-FALcONBRxIDE, C.J.K.B.

12. Security for Advances-Promimsry Notes--Mortgage Assi gned
as Collateral Security-Action on Mortgage--Counterclaim
-Declaration of Invalidity of Mortgage and Assignment-
Evidence--Findings of Trial Judge-Appcal-Costs. Cun-
ningham v. Kelly, 14 O.WN. 183.-Ax'i. Div.

See Company, 10O-Contract, 14-Dower-Evidence, 2-Executors
and AdmÎnistrators, 3-Fraud and Misrepresentation, 3-
Judgment, 2-Lmitation of Actions, 2-Trusts and Trustees,
3-Vendor and Purchaser, 9--Vexatious Proceedings, 1.
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MORTGAGES ACT.
See Vendor and Purchaser, 10.

MORTGAGORS AND PURCHASERS RELIEF ACT.
See Mortgage, 8, 9, 10.

MORTMAIN AND CHARITABLE USES ACT.
See Constitutional Law, 3.

MOTOR VEHICLES.
See Highway, 2-Negligence, 2-5, 7.

MOTOR VEHICLES ACT.
See Negligence, 5.

MUNICIPAL CORPORATIONS.
1. By-law Authorising Occupation of Street by Tramway-

Agreement with Companies-By-law not Submitted t
Electors-Municipal Franchises Act, R.S.O. 1914 ch. 19,
sec. 3 (l)--Quashing By-law-Discretion---Costs--Service c
Notice of Motion on Companies. Re Stinson and Towon c~
Fort Frances, 14 O.W.N. 196.-LENNox, J.

2. By-law of County Corporation-Hghway Ixnprovement Aci
R.S.O. 1914 ch. 40, sec. 26--Ontario Ilighways Act, 191,c
5 Geo. V. ch. 17-Improvement of Iloads in County..
Appoîntment of Suburban Area Commission-Report -'c
Award-Enforcement of-Allegation by City Corporation c
Non-compliance with Statute--Remedy-Prohibtion, II,
applicabilitv of, except in Plain Case--Action for Injunctio:
Re City of Windsor and County of Essex, 14 O.W.N. 313.-
SUTHEnLAND, J.

3. By-Iaw 'of Town--Sanîtary IRequirements-Municipal Aci
sec. 500-Portions of By-law Exceeding Powers of Mujnicipa«.
ity-Disinct and Separate Clauses-Quashing Part of By-1a,
--Costs. Re Taylor and Town of Port &anlei, 14 O.W.IS

108.-ýMIDLETOK, J.

à. By-law of Town Regulating Transient Traders--Convictio,
for Infraction of-Person Going from Place to Place i
Vehicle and Selling Godds-"Transient Trader"ý-HawkE
or Pediar "--Sale to Retail Dealers onIY-EXcepti0n-Pedari'
License not Required-Amendment-Municipal Act, R.s$(C
1914 ch. 192, secs. 416, 420. Rex v. &ales and RobertsLimiec
13 O.W.N. 305, 41 O.L.R. 229.-MASTPN, J. (ÇHRns.)
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MUNICIPAL CORPORATIONS--(ContinueM)
5. By-law Requiring Weighing of Coal or Coke--Power of Council

to, Pass-Municipal Act, sec. 401, clause 13 (8 Geo. V. ch. 32,
sec. 8 (1))-"With the Approval of the Municipal Board"
-Approval Given after Passing of By-law-Validity of By-
law. Re Butterworih and City of Ottawa, 14 O.W.N. 277.-
FALCONBRiDGE, C.J.K.B.

6. By-law te IProvide Money for Erection of Higli School Building
-iequisiion by Board of Education-Disapproval by Muni-
cipal Council--Subnission to, and Disapproval by Electors--
Fresh Requisition-Approval by Counil-Right of Coundil
te Reconsider-Motion te Quash By-Iaw-Ilequsitons net
Absolutely Identical-High Schools Act, R.S.O. 1914 ch.
268, sec. 38. Re Garrett ami Town of Barrie, 14 O.W.N. 194.-
MiD>LETON, J.

7. City Corporation-&Srvices of Accountant Exnployed by Mayor
-Remuneration-Absence of By-Iaw and Contract under
Seal-Municipal Act, secs. 8, 10, 214, 249, 258 ()Eeue
Contract-Bencfit cf Services-Ratification by Corporation
cf Act ef Mayor-Necessity for By-Iaw-Knowledge-
Intention. *Majjkay v. City of Toronto, 14 O.W.N. 155.-
App. Div.

8. Claim against Township Cerporatien for Injury to Shcep-
Dog Tax and Sheep Protection Act, 11.S.0. 1914 ch. 2416,
secs. 17, 18-Action under-Plading--Statcment cf (ia ii i-
Cause ef Action-Mandamus to Couneil-Award cf Daiaiges.
Noble v. Township of Esquesing, 13 O.W.N. 339, 41 0.L.R.
400.-MuLeciç, C.J. Ex.

9. Claim ajainst Tewnship Corporation for Loss of Sheep-Dog
Tax and Shecp Protection Act, 1.S.0. 1914 ch. 2416, ses. 17,
18-Tender by Council cf Amount of Damage Fouind by
Valuer--Pight cf Action for Larger Sum-Fning cf T'rial
Judge-Appeal--Costs. Hogle v. Towns3hip of Enson
13 O.W.N. 347, 41 0.L.R. 394e-ýApp. Div.

10. Contract-Actien for Balance of Price cf Bridge Buiit by Plain-
tiff under Sealed Agreement with Township Corporation-
Completien of Work accordîng, to Agreement-Exeruted
Centract-Payment cf Part cf Price-Necessity for By -law-
Municipal Act, sec. 249-Use cf Bridge by Muinicipality-
Right cf Action Defeated by Absence cf By-law. It''her.spoon
v. Township of East Williams, 14 0.W.N. 221.-RosE, J.
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MUNICIPAL CORPORATIONS-(Continued).
Il. Drainage-Cellar of Ilouse Connected with Municipal Drains

-Injury by Flooding-Defective System-Action for Dam-
ages-Finding of Jury--Jurisdiction-Statutory RIemedy-
Municipal Drainage Acf-Municipal Acf-Local Improve-
ment Act-Question not raised before Appellate Court which
Directed Trial of Action. Manie v. Town of Ford, 14 O.W.N.
83.-LF.Nox, J.

12. Drainage-UTnlawful Interference with Natural Watercourse-
Flooding PlaintiT's Premises--Cause of Flooding-Inference
of iFact-Fîndng of Trial Judge--Undertaking to Jlemedy
Difficulty by New Drain-Damages. Jeiffries v. City of
Toronto, 14 O.W.N. 220.-MASTEN, J.

13. Drains and Sewers--Claim for Flooding of Premises-Failure
to Prove f hat Flood Came from Municipal Sewer-Foundation
of Liability-Sewer Beconiing Inadequate by ileason of
Growfh of City-Damages-Iemoteness. Crompton .Corset
Co. v. City of Toronto, 14 O.W.N. 19 7 .- MIDDLETON, J.

14. Expropriation by City Corporation by By-law of Land for
Park Purposes-Municipal Acf, 1903, sec. 576 (l)-Convey--
ance of Land to Harbour Comm issioners-Control lletained
by Cit y Corporation - Bona Fides - Agreement Validated
by 5 Geo. V. ch. 76 (O.)-Extended Area of City-Defecf in
Proclamation of Lieutenant-G overnor-Misdescription of
Land--Surplusage-Remcedy by 6 Geo. V. ch. 96, sec. 2 (0.)
-Validity of By-law-Waiver-Estoppel--Costs. Watson v.
Toronto Harbour Commissioners, 13 O.W.N. 408, 42 O.L.R.
65.-Lfflxox, J.

15. Expropriation of Land for Widening Street-By-law -Declar-
ation that Land Forms Part of HighwaY-Authorisation or
Professed Authorisation of Entry on or Use of Land before
Award of Compensation-Express or Implied Authorisation
-Municipal Acf, sec. 347-Application of, to, City of Toront o
--Sautory Repeal of Expropriafing By-law affer Award-
Right of Land-owners to Ènforce Award-Powers of Corpor-
ation-Municipal Arbitrations Acf-Award not Acted upon
-Factnot Found in Formai Award but Appearing in Written
Reasons of Arbitrafor--Right of Court to Read Reasons as
Part of Award-RBight to Remit Award for Amendient-
Arbitration Act, secs. 10, 11, 12. Re City cf Toronto and
(Jrosvenor Street Preslnjterian Church Trustees, 13 O.W.N. 142,
302, 40 O.L.R. 550, 410 -.L.R. 352.-MÂsTm, J.-App. Div.
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MUNICIPAL CORPORATIONS(Continued).
.16. Money By-law-Municipal Act, secs. 2 (o), 263 (5), 289 (1)-

Submission to Electors-Publication of By-law-Non-Compî-
ance with Direction of Statute--Votng in Accordance withPrînciples Laid down in Act-Result not Affected-Saving
Enactment, sec. lSO-Purpose of By-law--Improi ement ofHighways and Erection of Bridge-Two Sums toe i Iaisedupon one I3 y-law-" Object "-Muncipal Act, sec. 288 (1) (a)
-nterpretation Act, sec. 28 (i). Rie Poulin and Village ofL'Orignal, 13 O.W.N. 374, 14 O.W.N. 57, 42 O.L.P. 6.-
MEREDITH, C.J.C.PW-Arp. Div.

17. Work Directed to be Donc by Boird of Commrissio:xýers ofSewage and Public Works of City--Act respecting the City ofGuelph, 1 Geo. V. ch. 90, sec. 4 (7)-Use of Explosives-
Negligence of Engineer--Injury to Member of Board (Mayor
of City)-Liability of City Corporation-" Volenti non FitInjuria," Application of-Coninon Employnent-Voliiiifee
-Absence of Contractual Relation. *Mahoncy v. City? oýfGuelph, 13 O.W.N. 279, 14 O.W.N. 330, 41 O.L.R. 30.-
CLUTE, J.-App. Div.

Sc Costs, l-asement-Execution-ighwaylýlste andServant, 2 -Negligence, 9, 10, 1 2 -Schools---StreetIaiw,
1-4-Telephone Conipany-Vendor and Purchaser, 13-
Workmen's Compensation Act.

MUNICIPAL FRANCHISES ACT.
Sec Municipal Corporations, 1-Telephone Comnpany.

MUTUAL INUAC COMPANY.
See Insurance, 1.

NATUREAL JUSTICE.
Sec Constitutional Law, 2.

NAVIGATION.
See Ship.

NEGLIGENCE.
1. Carriers-Waggon Delivered on Governnient Wharf and Lefti Dangerous Position-Drection of Wharfinger-înjury toChiId by .Overturning of Waggon-Deatli of Child-Ile.

sponsiility of Carriers-Nui8ance-ActÎon by Parents underFatal Accidents Act-Damages. *Ceent v. Northerii
Navigation Co. Limited, 14 O.W.N. 203.-App. Div.
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NEGLIGENCE-(Continued).
2. Collision between Automobile and Street-car--Negligence of

Street Railway Company-Evdence-Excessive Speed-
Failure to Sound Bell or Whîstle--Contributory Negligence--
IJitimate Negligence. Moore v. Niagara Si. Catharines and
Toronto R.W. Co., 14 O.W.N. 113.-FLCONRIDGE, C.J.K.B.

a. Collision of Electrie Car witli Automobile Crossing Uine of
Railway-Dangerous Crossing--Want of Reasonable Care on
P'art of Driver of Automobile--Findings of Jury-Falure to
"Stop Dead"--Circumstances Demanding more than Ordi-
nary Care. *<»th v. Hamilton Grimsby and Reamsville Electric
R.W. Co., 14 O.W.N. 2O7.-App. Div.

4. Collision of Motor-vehicles in City Highway-Proof of Negli-
gence-Onus--Evidence-Findings of Jury-Formn of Ques-
tions - Contributory Negligence - lUltimate Negligence.
*Judson~f v. Haines, 14 O.W.N. 131.-App. Div.

5. Collision of Motor-vehicles in Highway-Passenger in one
Vehicle ]Kiled-Action under Fatal Accidents Act against
Owner of other Vehile--Findings of Jury on Questions
Subnitted-Form of Questions-Evidence of Negligence-
Motor Vehicles Act, sec. il (2)-Judge's Charge-Liabîlity
for Negligence Causing or Contributig to Accident, notwîtli-
standing Negligence of other Wrongdoer--Passenger not
Affected by Negligence of Driver--Trial-Conviction of
Driver for Mansiaugliter at sanie Assizes-Knowledge of
Jurors--Some Jurors Serving on both Juries-Effeet of-
Absence of Complaint nt Trial-Refusai to, Admit Verdict of
Coroner's Jury and indictments in Evidencee-Unsatisfaûcry
Findings-N-',ew Trial. *Cîop v. Robert Simpson Co., 14
0.W.N. 59.-Arr. Div.

6. Explosive Left by Workman in Street and Found by Boy-
Injury to Boy-Findîngs of Jury--Conflietîng Evidence-
Onus-Appeal. *Gerard v. Ottawa Gas Co., 14 O.W.N. 260.-
AFP. Div.

7. Injury to Automobile by Collision with Street-car--Findings of
Jury--Contributory Negligence-Ultimate Negligence. Ne.,-
bitt v. Ottawa Ele&trc R.W. Co., 14 O.W.N. 319.-App. Div.

8. Injuy to Person by Machîne-gun-Sheli Exploded by Tres-
passer--Gun Used at Fair-grounds ini Charge of Mîlitary
Ofllcer-ýCoxnxnittee of Citizens Procuring Display of Gun to
Aid Recruitin-Liabilîty for Injury-Findings of Fact of
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NEGLIGENCEj-(Coninud).
Trial Judge-Damages--Suggested Case for Compensation
out of Public Money. Le Groulx v. Kerr, 14 O.W.N. 140.-
MIDDLETON, J.

9. Obstruction or Nuisance in Highway-Telephone Wires Strumg
too Low-Proximate Cause of Accident Occasioning Death
of Person Lawfully ?assing under Wires--Liability of Town-
slip Corporation-Notice of Obstruction-Notioe of Accident
-Absence of Contributory Neglgence--Statutory Authority
for Erection of Poies and Wires--Local Municipal Telephone
Act, 1908, 8 Edw. VII. ch. 4 9-Ontario Telephone Act, R.S.O.
1914 ch. 188, and Axnending Acts--Employment of Skilled
and Competent Persons--Evîdence---Rura Telephone Asso-
ciation-Branch of Municipal Government-Relief over-
Fatal Accidents Act-Action by Parents of Deceased-
Damages. Magili v. Township of Moore, 13 O.W.N. 318,
41 O.L.R. 3 7 5.--CLnrE, J. (Sec next case.)

10. Obstruction or Nuisance in Highway-TeIephone Wires
Strung too Low-Proximate Cause of Accident Occasioning
Death of Person Lawfully Passing under Wires-Liability of
Townshîp Corporation--Contributory NeglJgence.--Evidence
-Findings of Trial Judge--Appeal. *M<ag il v. Township of
Moore, 14 O.W.N. 340.-Arr. Drv

il. Street Ilailway Crossing Tracks of Grand Trunk ]lailway-
Street-car Stopping on Crossing-Danger from Engine--
Panic among Passengers on Street-car-Injury to Passenger
-Negligence of both Companies--Defective Condition of
Appliances--Failure, to, Operate Gates-Absence of Contrbu-
tory Negligence--Findîngs of Trial Judgc'-Appeal. Teeson
v. Grand Trunk R.W. Co. and Toronto R.W. Co., 14 O.W.N.
169.-Arr. Div.

12. IJnlawful Obstruction in Highway-Injury to Conductor of
Street-car-Municipal Corporation--Contractors-Absence of
Authority - Contributory Neglîgence - Evidence - Trial
Judge's Notes-Findings of Trial Judge--Appeal. Tessier v.City of OttaLwa, 13 O.W.N. 234, 410 .L.R1. 205.-App. Div.

See Architect-Costs, 1 1-Highway, 2, 3-Master and Servant, 1,3-Municipal Corporations, l 7 -Partculars-Ralway, 5, 6
-Sale of Goods, 2 --Ship--Street, llaway, 5, 6.

NEW TRIAL.
See Contract, 8-lusband and Wife, 2-Master and Servant, 3--

Negligence, 5.
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NEWSPAPER.
See Libel, 3, 4.

NOMINAL DAMAGES.
Sec Contract, 9, l"-Sander, 2.

NONDJIRECTION.
Sc Master and Servant, 3-Negligence, 5.

NONFEASANCE.
Sc Highway, 1.

NONREPAIR.
Sec Highway, 2, 3.

NOTICE.
See Contract, 2,1É3.

NOTICE BEFORE ACTION.
Sec Libel, 3, 4.

SeeNeliene,9.NOTICE OF ACCIDENT.

NOTICE 0F ALLOTMENT.
See Company, 12.

NOTICE 0F MOTION.
Sec Ontario Temperance Act, 7.

NOTICE 0F TRIAL.
Sec Trial, 1.

NO XIOIJS WEEDS.
Sec Vendor and Purchaser, P.

NUISANCE.
1. Established Business-Motion for Interim Injunction. Eden v.

Birks, 14 0.W.N. 362.-FALCONBRIDGE, C.J.K.B.
2. Water Conveyed to Plaintiff's Premises froni Defendants' by

Reason of Defective Conduit-pipes-Injury to Stock of Goods,
-Damages-Measure of-Iudemnity-Lessor-Third Party.
Wilkinson v. Straus Land Corporation Limited, 14 O.W.N.
322.-FucoBtnCGE, C.J.K.B.

$ee Negligence, 1, 9, 10. '
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OBSTRUCTION.
See Negligence, 9, 10,12.,

ONTARIO RAILWAY AND MUNICIPAL BOARD.
See Municipal Corporations, 5-Street Railway, 1, 4, 5.

ONTARIO TEMPERANCE ACT.1. Magistrate's Conviction for Offence against sec. 40--Keeping
Intoxicatîng Liquor for Sale-Evidenee Taken in another CaseImproperly Admitted-Magistrate Influenced by Evidence-
Certificates of Magistrate-MutiJation of Depositions-
Credibility of Magistrate--Order Qýuashing Conviction. Remv. Bracci, 14, O.W.N. 3 O5 .- LATCHFoRD, J. (CHRSf.)

2. Magîstrate's Conviction for Offence against sec. 41-HavngIntoxicating Liquor-Arrest without Warrant-Effect onProceedings before Magistratec.Necessity for Warrant orSummons--ConNiction for Second Offence-Procedure beforeMagistrate-Admssion of Previous Conviction Taken beforeAdjudication on Charge of Second Offence--Directory Provi-sion of Statute-Sec. 96-Failure to Prove Contravention of--Stenographer's Notes--Sec. 74 (2 )-Evîdence to Support
Con viction-Credibîlity of Wîtnesses-Question for Magis-trate. Rex v. Hanley, 13 O.W.N. 220, 41 O.L.R. 177.-
MIDDLETON, J. (CxinS.)

3. Magistrate's Conviction for Offence against sec. 41-HavingIntoxicating Liquor in Place other than "Private Dwe11ing-
bouse "-Evîdence of Selling Liquor Given after Plea ofGuilty on First Charge- Sentence--.Penalty Increased onAccount of Evidence Improperly Received-Amendme nt ofConviction-Reduction of PenaIty-Crninal Code, secs.1124, 754. Rex v. Harrie, 13 O.W.N. 312, 41 O.L.R. 36;6.-
MULOCx, C.J. Ex. (Cis.)

1. Magistrate's Conviction for Offence against sec. 4 l-lavingIntoxicating Liquor in Place other than "Private Dwelling-house "- Sec. 8 &-Evidence-Onus-Fîiùu of Magistrate.
Rex v. Moor, 13 O.W.N. 315, 41 O.L.R. 3 7 2 .- MIDLETO-N', J.

5. Magistrate's Conviction for Offence against sec. 4 1-H-avIng
Intoxicating Liquor ini Place other than "Private Deln.
house"ý-Flat in "Duplex House"-Sc 2 (i) (i.) Rex v.Carswell, 13 O.W.N. 395, 42 O.L.R. 3 4 .- MIDDLETON, J.
(Ciins.)
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ONTARIO TEMPERANCE ACT-Continued.).
6. Magistrate's Conviction for Offence against sec. 4 1-Ilaving

Liquor i Place other than "Private Dwelling-liousey"-
Evidence--Sec. 88 of Act--Question for Magistrate-Motion
to Quash Conviction. Rex v. Rosarri, 14 O.W.N. 117.-
FALCONnRIDOE, C.J.K.B. (CHnis.)

7. Magistrate's Conviction for Offence against sec. 41-Having or
Keeping Intoxicating Liquor-Conviction Bad on its Face-
Insufficient Description of Offence--Objection not Taken ini
Xoktice of Motion-Judcature Act, ýsec. 63 (2)-Leave to
Serve Supplemental Notice--Service after Expiry of 30 Days
-Temperance Act, sec. 102 (2)-Amendgient of Original
Notice-Anendment of Conviction to Cure Defect--Sec. loi
of Act-Evidence to Prove Offence-Pssession of Liquor
Admitted-Presumption-Secs. 85, 88--Evidence to Rebut-
Suspicious Circumstances-Fînding of Magistrate-Liquor
being Transported in Vehicle. *Rex v. Leduc, 14 O.W.N.
301.-MAsTFN, J. (CrnEs.)

8. Magistrate's Conviction for Offence against sec. 42-Soliciting
Orders for Intoxicating Liquor-Distribution of Circulars
Inviting Orders for Foreign Dealers. Rex v. Lynch-Staunton,
13 O.W.N. 282, 41 O.L.R. 317.--CLUTE, J. (CHRns.)

9. Magistrate's Conviction for Offence against sec. 49--Delvering
Intoxicating Liquor to Person not Entitled to Seli and who
Seils-Application to Carrier-Proof that Person to whom
Liquor Delivered such a Person as Described-Absence of
Direct Proof-Inference from Facts Proved-Question for
Magisteate. Rex v. MeEwan, 13 O.W.N. 310, 41 O.L.R.
324.-MDDLETON, J. (Cmis.)

10. Magistrate's Counviction for Off ence against sec. 5i-Physician
-Prescription for Intoxicatiug Liquor-Evasion of Act-
E vidence of Large Number of Sùnilar Prescriptions-Adms.
sîbiity-Bona Fides-Motive-" Actual Need "-Finding of
Magistrate-Revîew-Form of Prescription-Non-complance
with Statute. Rez v. Welford, 14 O.W.N. 20, 42 O.L.R. 359.
-MIDDLMTON, J. (CIMB.)

OPTION.
See Contract, 27.

ORIGINATING NOTICE.
See Arbitration and Award-Costs, 12.
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OVERHOLDING TENANT.
Sec Landiord and Tenant, 2.

PARENT AND CHILD.
Sum of Money Handed by Father to Daughter-Loan or Gift-

Evidence. Preston v. Barker, 14 O.W.N. 119.--BVrrON, J.

See Contract, 6, 12, 14--Gift-Negligence, 1, 9-Prncipa,,l and
Agent, 1-Public Health Act.

PARKS.
See Municipal Corporations, 14.

PART PAYMENT.
See Contract, 1.

PART PERFORMANCE.
See-Contract, 14.

PARTICULARS.
Statement of Claim-Negligence-Discovery. O'DeUl v. City of

London, Brownlee v. City of London, 14 O.W.N. 20 1.-
MIDDLETON, J. (CURS.)

Sec Account - Criniinal Law, 6 - Siander, 1.

PARTIES.
1. Action to Set aside Bequests in Will-Next of Kin Entitled if

Beq'uests Set -aside--Joinder as Parties of ail Persons who
would Benefit by Sucems of Action-Order for Ilepresentation
-Rule 75-Persans ".Having the same Interest "-Practice-
Amendment-Costs. Mayj v. Wheaton, 13 O.W.N. 313, 41
O.L.R. 3 69.-IDELL, J. (Ciias.)

2. Addition of Defendants-Rule 67-Improper Joinder-Distinet
Contracts between Different Parties-S.l-ervce on Added
Defendants out of the Jurisdiction-Rule 25 (1) (q)-Discre-
tion-Service Set aside. *Boston Law Book Co. v. Canada
Law Book Co. Limited, 14 O.W.N. 162, 255.-MDDLETroN, J.-
App. Div.

See Company, 6-Contract, 8--Costs, 9--Discovery--Fraud and
Misrepresentation, 3 - Workmen's Compensation Act -
Will, 27.

PARTNERSHIP.
Account-Reference-Receiver---SecurityýRecever to Carry on

or Seli Business. Howîe v. Howw, 14 O.W.N. 120.-FAcox-
BRIDGE, C-J.K.B.

See Contract, 15-Husband and Wife, 8, 9.
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PASSENGEJI.
See Negligence, 5, 1 I-Railway, 7-Street Railway, 5.

PAYMENT.
Debt of Company to Bank-Promissory Note Held by Bank

a8 Collateral Security-Deposits Made ini Banik by two of the
Makers of Sums Equalling whole Indebtedness--Question
whether Deposits Equivalent to Payment-Evidence-Find.
ing of Trial Judge--Appeal. Royal Bank of Canada v. John-
ston, 14 O.W.N. 292.--App. Div.

PAYMENT INTO COURT.
See Architect-Attachment of Debts-Costs, 8-Injunction, 3.-

Vendor and Purchaser, 10.

PAYMENT OUT 0F COURT.
See Architect-Costs, 8-Reference, 2.

PEDLAR.
See Municipal Corporations, 4.

PENALTIES.
See Constitutional Law, 3--Ontario Temperance Act, 3.

PERILS 0F NAVIGATION.
See Ship.

PERMANENT ENDOWMENT.
See Winl, 1.

PEIRPETUAL TRUST.
See Will, 25.

PERPETUITY.
Sc Will, 1.

PERSONAL REPRESENTATIVE.
See Contract,- 12-Will, 27.

PHYSICIAN.
See Ontario Temperatice Act, 10--Public Health Act.

PHYSICIAN AND PATIENT.
See Contract, 19.
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PIRATING PUBLICATION.
SSe Company, 2.

PLANS.
See Contract, 7-Vendor and Purchaser, 15.

PLEADING.
Statement of Claiin-Allegation Made by Creditor of Company

against Directors--Wrongful Dealing with Bonds of Company
--Clain Maintainable only by Company--Striking out
Allegation and Claim for Relief-Pleading of Directors in
Denial and Assertion of Proper Dealing-Leave to Withdraw.
Canada Wire and Gable Co. Limited v. Grant, 14 O.W.N. 79.-
ROSE, J. (CIraS.)

See Criminal Law, 6-Husband and WÎfe, 1, 2-Muncipal Corpo-
rations, 8-Public Health Act-Sale of Goods, 4-Sander, 1.

POLICE MAGISTIRATE.
See Criminal Law--Ontario Temperance Act.

POSSESSION 0F CHATTELS.
See Damages, 1.

POSSESSION 0F LAND.
SeS Land, 1-Lmitaton of Actions.

POUNDAGE.
See Sherjiff.

POWER COMPANY.
See Water.

POWER 0F SALE.
See Mortgage, 2, 11.

PRACTICE.
Conditional Appearance-Rule 48--Service Effected in Ontarioy

uipon Foreign Company-Jurisdict ion-Futu re Procee-ding in
Foreign Court upon Judgment Obtained in Ontario. Ingersoll
Packing Go. Limited v. New, York Central and HudsonRie
R.R. Go. and Cu nard Steameship Go. Limited, 14 O.W.N. 134.-
FALcoN.BRiDGE, C.J.K.B. (CiiEs.)

See Account-Appeal-Arbitration and Award-Attachmnent of
Debts -Chattel Mortgage -Costs- Discov-ery -Div-ision
Courts - Indernnity -- Interest - Judgmient - Libel-
Mines and Mining - Particulars - Parties, - Part nership -

Pleading - Reference - Settliment of Action - Slieriff-
Slander, 1--Sol icitor-Trial-V exat ious Proceedings-Writ
of Summons,

4G-14 o.w. N.
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PR2CIPE ORDER.
See Costs, 8.

PIREFERENCE.
See Assignments and Preferences.

PREMIUM.
See Company, 9-Insurance, 4, 8.

PRESCRIPTION.
See Ontario Temperance Act, 10.

PRESSURE.
See Assigninents and Preferences, 3,'.

PRESUMPTION.
See Highway, 4-Insurance, lO--Ontario Temperance Act, 7-

WilI, 27.

PRINCIPAL AND AGENT.
1. Contract Made by Son in Respect of Father's Farm-Authority

to Land Agents to Sel-"' Exclusive Listing"' for Defi-neci
Period--Sale during Period witliout Intervention of Land~
Agents-Action by Land Agents for Comniission-Failure tc
Shew Ratifcation by Father-Rglit of Land Agents againsi
Soni. *Wheeler v. Hisey, 14 O.W.N. 150.-App. Div.

2. Husband and Wifeý-Erection of Building on Wife's Land-
Contraet Made with Husband-Agency of Husband for Wif(
-Evidence - Election - Ratification - Estoppel. East v
Jlarty, 14 O.W.N. 126.-Ax'r. Div.

3. Sale of Goods-Action for Daniages for Non-delivery--Contraci
-Authority of Agents-Ratification. Wcdamsley v. Hyait
Robertson v. Hyatt, 14 O.W.N. 16.-App. Div.

See Contract, 20-Costs, 4-Fraud and Misrepresentation, 4.-
Ilusband and Wife, 12-Insurance, 2, 8-Sale of Goods, 7-
Vendor and Purchaser, 3-Writ of Suinmons, 2.

PRINCIPAL AND SURETY.
Sec Comnpany, 4-Promissory Notes> 1, 4-Trusts and Trustees, 1.

PRIORITIES.
See Assigninents and iPreferences, 2.
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PRIVATE WAY.
See Way.

PROCLAMATION.
See Mien Enemy-Municipal Corporations, 14.

PROURING.
See Criminal Law, 5.

PROHIBITION.
See Municipal Corporations, 2.

PROMISE.
See Contract, 20.

PROMISSORY NOTES.
1. Accommodation Maker--Surety-Liabîlity to, Endorsee who

Advanced Money upon Secuùrity of Note-Note Made Payable
to Bank-Title to, Note-lolder in Due Course-Bis of
Exchange Act, sec. 70--Estoppel. Fat v. Pufrick, 14 O.W.N.
263.-App. Div.

2. Collateral Agreement-Notes Payable only upon Event whicli
did not Happen-Delivery up and Cancellation of Notes Held
by PayeeNotes Transferred to, Third Person-Clain for
Damages for Transferrîng Notes-Validity of Agreement-
Counterclarm-Fraud and Misrepresentation-Failure to
Prove. Burton v. Cundie, 14 O.W.N. 306.-LATHPFOIW, ..

3. Coliateral Agreement-Notes Payable onIy upon E vent which
did not Happen-Transfer by Payee to Plaintiff-Notice- to
Transferee of Agreemnent-Transferee Subi ect to Equities
between Original Parties-Action on Note Retaincd by
Transferee--Dismissal-Damages for Fraudulently Trans-
ferring otherNotes to Persons who Compelled Paym-ent-
Counterclaima. Huif v. Burton, 14 O.W.N. 307.-LÂTcnFORD, J.

4. Printed Forms---Signature and Delivery to Payees wîth Blank
Spaces not Filled in-Authority ta Payees to Fîl1 up Blanks
but not to Alter Printed Words-Payees Changing Printed
Statement of Place of Payment-Material and Apparent
Alteration-Action by Endorsee for Value before Maturit y-
Endorsee Put upon'Inquiry-Not Holder in Due Course--
Bills of Exchange Act, secs. 31, 56, 145, î46-'Comiplete and
Regular"-Evidence-Proof of Signature of Maker-Accom-
modation Maker--Surety-Tnie Given to Principal Debtora.
Bellamy v. WVilli.am,, 13 O.W.N. 259, 41 O.L.P. 244.-
App. Div.

See Company, 3, 12-Husband and Wife, 12-Judgment, 1-
Mortgage, 12--Payment.
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PIROMOTERS.
Sec Company, 5--Trusts and Trustees, 4.

PROOFS 0F LOSS.
&ce Insurance, 3.

PROPERTY PASSINO.
Ses Sale of Goods, 3.

PROSPECTUS.
SSe Company, 5.

PROSTITUTES.
Sec Crininal Law, 5.

PROVINCIAL BOARD 0F IIEALTH.
See Public Health Act.

PROVINCIAL LEGISLATUJRE.
Sec Constitutional Law-Division Courts, 1.

PROVINCIAL SECRETARY.
Sec Comipany, 3.

PROVINCIAL TREASURER.>
See Will, 1.

PROXIMATE CAUSE.
See Negligence, 9, 10-Railway, 1--Street ]Railway, 5.

PUBLIC FUNDS.
Sec Negligeuce, S.

PUBLIC IJEALTIL ACT.
Illness of Person Employed in Lumber Camp-Liabilîty of

Employer for Expenses of Illness-R.S.O. 1914 eh. 218, sec.
118 (1) (d), (4)-Regulations Made by Provincial Board of
Health-Contract with Physician-Oral Agreemnent--Suf-
ficiency-Riýht of Father of Emnployee to Maintain Action
for Expenses--Costs of Action-Scanclalous Allegation in
Statement of »efence. *lJpge v. Hetiler Lumber Co., 14
O.W.N. 66.-Ap'p. Div.

Sec Costs, 1.
PUBLIC SCROOLS.

Sec Schools.
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PUBLIC.UTILITY.
See Execution.

PUBLIC WORKS.
See Municipal Corporations, 17.

PUBLICATION OF BY-LAW.
See Municipal Corporations, 16.

PURCILASER FOR VALUE WITHOUT NOTICE.
Sc Injunction, 1.

QUANTUM MERUIT.
See Architect.

RAILWAY.
1. Animais Killed by Train-Defective Cattie-guards and Fences

at Level .Highway Crossing-Notice--Falure to Repar--
Cattie Lawfully on Highway Getting on Railway Tracks-
Proxiinate Cause.-Liablity-Railway Act, R.S.C. 1906 ch.
37, sec. 294 (4)--9 & 10 Edw. VII. ch. 50 sec. S. Young v.
Ganadian Pacifie R.W. Go., 14 O.W.N. 352.- PowELL,
DisT. CT. J.

2. Carniage of Goods--ReceÎpt for Number of Packages Stated by
Shipper-Shortage in Delîvery-Effect of Rteceipt-Prima,-
Facie Case against Carriers--Evdence to Displace--Recovery
of Nominal Sum--Costs. *Nathanson v. Grand TruLk R.W.
Go., 14 O.W.N. 177.-MiDDLsrom, J.

3. Embankment-Bidge---Injury to Property below by Flooding
-Evîdence-Trial--Jury--Stateraents of Counsel-Prejudice
-Damages. Sullîvan v. Canadian Nordwen R.W. Co. and
Campbellford Lake Ontario and Western R.W. Go., 14 O.W.N.
93.-App. Div.

4. IFarm-crossng-P eno val of Planks by Railway Comnpany-
Duty to Restore--Order ovf Board of Railw-ay Comimissioners
-Railway Act, R.S.C. 1906 ch. 37, secs. 2,52, 2 53-Damnages.
Auistin v. Grand Trunk R.W. Go., 14 O.W.N. 285.-RooEu,
Jus. Co.C.J.

5. Highway Crossing-Negligence of Gatemnan-Iujury to Vehicle
Attempting to Cross Traeks--Eidence -Fiadings of Jurer-
Contributory Negligence. *Armstrong Gartage and Warehouse
Go. v. Grand Trunlc JXW. Go., 14 O.W.N. 152.-App. Div.
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RAILWAY-(Continued).
6. Injury to and Death of Person Crossing Track-Foot Caught ini

" Split-switch " - Negligence - Contributory Negligence -

Findings of Jury-Evidence-Inference as to Cause of Death
--Statutory Authorisation of Switch-Exceeding Statutory
Powers--Danger to Public-Order of Board of Railway
Comniissioner-Ilailway Act, R.S.C. 1906 eh. 37, sec. 238
(8 &,9 Edw. VII. eh. 32, sec. 5)-Protection of Crossing-
Highway Crossing-Bstablishment of Highway. *Brunelle -v
Girand Trunk R.W. CJo., 14 O.W.N. 253.-Apr. Div.

7. Passenger Kiled by Train when Alightîng fromn another Train
at Station-Invitation to Aliglt--Countermand-Failure to
Bring to Knowledge of Passenger-Duty of Conductor and
Trainmen to, Care for Safety of Passengers-Fatal Accidenta
Act-Damages. Pesha v. Canadian Pacifie R.W. CJo., 14
O.W.N. 135.-MriDDLEToN, J.

Sec Constitutional Law, 4-Execution-Negligence, 1 1-Street
IRailway.

RATIFICATION.
Sec Company, &--Contract, 20, 22, 26-Muncipal Corporations,

7-Prncipal and Agent, 1, 2, 3.

RECEIPT.
Sec Railway, 2.

RECEIVER.
Sec Contract, 15-Partnership.

RECTIFICATION.
See Vendor and Purchaser, 6.

REDEMPTION.
See Mortgage, 3, 11-Vexatious Proceedings, 1.

<REFERENCE.
1. Order Directing-W'ater Unlawfully Taken-Waiver of Tort-

Implied Contract to Pay for Water-Ascertainment of Ainount
and Value--Reference of Whole Action-Judicature Act, sec.
65 (c). *Oshawa Water Commissioners 'v. Robson Leather CJo.
Lirnited, 14 O.W.N. 145.-App. Div.

2. Reports-Confirmation-Payment out of Money in Court-
Aliinony-Costs. Karch v. Edgar, 14 O.W.N. 284.-Lpjx-
NOX, J.

See Evidence, 2-lusband and Wife, 7-PaLrtnership.
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REFOIR.MATION.
See Vendor and Purchaser, 6.

REGISTR{ATION.
See Company, 4.

REGISTRY LAWS.
Sce Injunetion, 1-Mortgage, 1.

RELEASE.
See Assignments and Preferences, 1-Fraud and Misrepresentation,

1-Libel, 4-Trusts and'Trustees, 2.

RELEASE 0F EQUITY 0F REDEMPTION.
See Assignments and Preferences, 1.

RELIEF AGAINST FORFEITURE.
Sec Landiord and Tenant, 2.

REMÛNERATION.
See Company, 1, 2-Contract, 15, 23.

RENEWAL.
Sec Mortgage, 9.

RENT.
Sec Landiord and Tenant, 2, 3.

REPAIRS.
Sec Executors and Adniinistrators, 3.

REPLEVIN.
Rule 359--Security-Rule 362-Jurisdietîon of Master ii Chain-

bers. Swok v. Meyer8, 14 O.W.N. S61.-FALCONBmR>IG,
C.J.K.B. (CnaS.)

REPRESENTATION.
Sec Parties, 1.

REPUDIATION.
See Contract, 9, 10, 13, 21, 25, 26.

REQUISITON.
See Municipal Corporiatîons, 6---Schools--Vendor and Pur-

chaser, 12.
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RES JUDICATA.
See Street Railway, 2.

RESCISSION.
See Contract, 25-Fraud and Misrepresentation, 1, 3-Mortgage,

-Vendor and Purcliaser, 1, 2, 5.

RESERVE FUND.
See InsuranMe 5.

RESTRICTIONS.
See Injunetion, 1-Vendor and Purchaser, 11, 13.

REVOCATION.
See WiIl, 2.

IRIGHT 0F WAY.
See Way.

RIVER.
See Water.

ROAD.
See Highway.

ROMAN CATIIOLIC SEIPARATE SOHOOLS.
See Constitutional Law, 1, 2.

RULES.
(CONSOLIDATED IiULES, 1913.)

2.-See Costs, 12.
23.-See Writ of Summons, 2.
25 (1) (g).--See Parties, 2.
25 (1) (/h).-See Writ of Suminons, 1.
35.--6ee Fraud and Misrepresentatiou, I.
48.--Ses Practice.
5d.--See Judgxnent, 1.
67.--See Parties, 2.
75.-ýSee Paries, 1.
176.--ee Appeal, 1.
183.-See Indexnnity.
220.--See Fraud and Misrepresentation, 1.
316.-See Architeet.
328.-See Discovery.
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352.--See Trial, 1. RLS(otne)
354-358.-See Fraud and Misrepresentation, 1.
359.-See Replevin.
362.--See Replevin.
373 (b).--See Costs, 7.
507.-See Appeal, 2, 3, 4.
594.-See Attachment, of Debtes.
604.-ýSee Arbitration and Award.
649.--See Judginent, 4.
66.--See Costs, 9.

RURAL TELEPHONE ASSOCIATION.
See Negligence, 9.

SALARY.
See Costs, 1.

SALE OF GOODS.
1. Action for Price--Counterclaîm for Damnages for Fraudulent

Misrepresentation as to, Value of Goods--Finding of Fact of
Trial Judger-Representation Made but without Fraud-
Condition or Warranty flot Established-'-Appeal. *Ga1rdner
v. Merker, 14 O.W.N. 357.-App. Div.

2. Contract-Lumber in Yard of Vendor--Property Passing tô
Purchaser--Destruetjon of Goods by Fire-Risk of Purchaser
-Insurance Mo>neys Paid to Vendor---Chequie Given for
Price of Lumber-Payment Stopped-Action on C'hequ-
Defences--CountercIaimn-Neglgence in Causing Fir«e-Ware.
house Peceipt-Baiment-Degree of Care Eequiredl fromn
Bailee--Ev-idence--Ca'use of Fire-Accownting for lnsurance
Moneys--Undertaking of Vendor. *Ferguison v. Eyer, 14
O.W.N. 2 4 ,5 .--SuTERLÂND4i, J.

3. Contract-Property Passing-Description of G'ools--Condit ion
or Warranity-Aetion for Price--Defect liQaiyDriu
tion in Price-Findings of Trial Judge--Judginent for Fuiil
Purchase-price--Absence of Couinterclaim-i-Leavie Re.served
to Purchaser to Sue for Damages for Breacli of Contract-
Appeal. Armiand v. Noonae, 13 O.W.N. 348,41 O.L.t. 5.51.-
App. Div.

4. Credit-sale -Contract - Construction - Specified Qwintity
-Delivery in Monthly Instalnientea-Thiree Different Rinds
of Goods-Failure of Buyers to, Take Stipulated Quantities-
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SALE 0F GOODS--(Continued).
Failure to Meet Payments when Due-Refusai to Make
Further Shipments-Pleading .- Set-off-Failure of Sellers to,
Draw for Amount Alleged to be Due-Instalnent of Goods
Ordered but not Shipped Ilight to Delivery-Waiver-
Evidence--Damages for Non-delvery-Measure of Damiages
-Date at which te, be Ascertained-Rîghts as to Remainder
of Goods not Ordered in Due Tîme--Necessity for Request-
Effeet of Silenoce-Absence of Tender--Relnquîshment of
Deliveries. Doner v. Western Canada Poeur Mills Co. Uimited,
13 0.W.N. 328, 41 0..R. 503.-App. Div.

5. Grain Sold by Samiple-ýAppropriation to Contract of Particular
Car-load Specified in Bill of Lading-Acceptance of Draft-
Failure to, Deliver Grain-Repvery by Buyer of Amiount
Paid-Wrong Car-load Delivered by Reason of Mistake as to
Number of Car--Car-load Actually Dehivered in Damaged
Condition. McPherson v. Niagara Grain and Feed Co. Liited,
14 0.W.N. 271.-LATciwouD, J.

6. Inferior Quality--ýAetion by Vendee for Damages-Fruit
Paeked in Baskets-Charge of " Facing"ý-Failure to Prove-
Fruit Sales Act,, R.S.0. 1914 eh. 225, sec. 2-Evidence-
"Orchard-run." iScoUt v. Fù.her, 14 0.WNX 217.-FAuLCON-
BRIDGE, C.J.K.B.

7. Unfituess for
only-Misr4
Judgment
Fitness-Br
Special Dal
Used or Ret
Paper Box
0.W.N. 467

See Company,
Damnages, 2
Agent, 3-...2

See Company, 5
tion, 1-Mi

See Ontario Ter

Purpose of Furehaser-Rejection of Part of Gooý
epresentation by Vendor's Agent-Reliance up(
of Agent-Implied Warranty or Condition
each-Right te Rejeet Part-General Y)amages-
-nage-Damnages in Respect of Quality of Goo,
tained-Appeal-Cross-appeal-Costs. Domini<
Co. Limifrd v. Crown Taiioring Co. Limited,
',42 0.L.R. 249.-Afp. Div.

7-Contract, 8, 9, 10, 13, 17, 18, 21-Costs, 3-
-Fraud and Misrepresentatiou, 5-Principal ai
[rade-Name.

SALE 0F LAND.
10-Contràct, 19, 20-Fraud and Misrepresent

ortgage, 3-Vendor and Purchaser.

SALE OF LIQUOR.
aperance Act.

434
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SALE 0F TIMBER.
See Contract, 22.

SAMPLE SALE.
See Sale of Coods, 5.

SANITATION.
See Municipal Corporations, 3.

SATISFACTION 0F MORTGAGE.
See Comnpany, 10.

SATISFACTORY ACCOUNT.
See Criminal Law, 4.

SCALE 0F COSTS.
See Judgment, 4.

SCANDAL.
See Public Health Act.

SCIIOOLS.
Public Sehools--Union Sehool Section-Requsition of Board for

Sum of Money for School Purposee-Apportioment, between
two Municipalities out of which Section Formed-Deterrrnn-
ation of Assessors-Powers and Method of Procedure--Publie
Schools Act, R.S.O. 1914 ch. 266, secs. 29, 47-Principle of
Apportionnient-Equalization of Assessments-Actual V'alues
-Final'Revised Assessments-Assessments Referred toý in
sec. 50 of the Assessnient Act, R.S.O. 1914 ch. 195-llemiedyý
of Sohool Ebard-Mandamus--Declaratory Judgrnent. Eost-
viem Public School Board v. Township of Gloucester, 13 O.W.N.
295, 41 O.L.R. 327.ý-App. Div.

See Constitutional Law, 1, 2-Muncipal Corporations, 6.

SEAU.
See Comnpany, 3-Muncipal Corporations, 7-Telephone Coin-

pany.

SECURITY.
See Assigninents and Preferenees, 1--Company, 4-Husband and

Wife, 13-Mortgage-Partnership-Replevin.

SECURITY FOR COSTS.
See Appeal, 4-Costs, 6, 7, 8-Triai, 2.
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SEDITIQUS LIBEL.
See Criminal Law, 6.

SEPARATE ESTATE.
See Husband and Wife, 8.

SEPARATE'SOHOOLS.
See Constfitutional Law, 1, 2.

SEPARATION DEED.
See Ilusband and Wife, 14.

SERVANT.
See Master and Servant.

SERVICE 0F PROCESS.
See Parties, 2-Writ of Summons.

SET-OFF.
See Contraet, 14, 20, 23-Damages, 1--Judgnient, 4--Sale

Goods, 4.

SETTLED ACCOUNT.
See Account.

SETTLEMENT.
See Contract, 12-Trusts a~nd Trustees, 2, 3.'

SETTLEMENT 0F ACTION.
Motion Madle after Lapse of 8 Years to Disniiss Action for Want

Prosecution-t)etermiation by Local Judge that no Settl
ment Made--Reversal on Appeal-Motion Madle in Bi
Faith-Costs of Motion and Appeal. Lockhant v. Woodwar
14 O.W.N. 8.-MIDLETON, J. (CHRS.)

SETTLEMENT 0F MINUTES.
See Jucigment, 3, 4.

SEWERS.
Ses Municipal Corporations, 13.

SHARES AND SHAREJIOLDERS.
See Compa hy, 1, 5, 11, 12-Contract, 1, 3-Exeeutors and Adni

istrators, 2-Fraud and Misrepresentation, 2, 4-Writ
Sumnmons, 1.



INDEX.

SHEEP.
See Municipal Corporations, 8, 9.

SIIERIFF.
Poundage-Taxation of SherilT's Bill without Formai Appoint-

ment Served on Execution Creditor-Re-taxationUneear
-Motion to Reduce Poundage--Forum--Cst---nne-esî-
sary Contest. Carson v. Martin, 14 O.W.N. 76.-MIDDliL£-
TON, J.

Sc Atta chment of Debts--Company, 7-Creditors Relief Act.

SHERIFF'S DEED.
See Vendor and Purchaser, 9.

SHIP.
Carriage of Grain-Damage by Water-Hole Made in Barge by

Collision with Dock---Seaworthiness-Due Diligence--Neglî-
gence--Penils of Navîgation-Water-Cariage of Goods Act,
9 & 10 Edw. VII. eh. 61, secs. 6 and 7 (D.)-Findings of Trial
Judge-Appeal. *Grain Growers Expori Co. v. Canada Steam-
ship Lînes Limited, 14 O.W.N. 336.-Are. Div.

SILENCE.
See Contract, 17, 18--Sale of Goods, 4.

SLANDER.
1. Defence - Justification - Particulars - Discovery - Order

for Better Particulars-Affidavit Verifying-Practice. Henne-
forth v. Maloof, 13 O.W.N. 292, 396, 42 O.L.R. 36.--C L 1 TE, J.
(CMtS.)-MIDILETON, J. (CERnS.)

2. Impiiting IJnchastity to, Young GirlI-Damage---Failure to
Prove'Special Damage-Evidence of Iliness and Loss of
Hlospitality-Insufficiency---Repetition of Slander-Libel and
Siander Act, R.S.O. 1914 ch. 71, sec. 19 (1)-lRecovery Limited
to Noinral Damages-Costs-Appeal-Miscond(uct of De-
fendant. *Sewr v. Sterling, 14 O.W.N. 5G.-App. Div.

Sec Libel.

SOLICITING ORDERS.
Sec Ontario Temperance Act, S.
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SOLICITOR.
Bill of Costs-Action to Recover Amount of--Solicitors Act,

R.S.0. 1914 ch. 159, sec. 34-Servces Attributed to Profes-
sional Character of Plaintiff as Solicitor-Lump Sum Charged
for Specifle Items of Services Set out in Bill without Specifie
Charge for each-Non-compliance wîth Statute in Part of Bill
only-Effect as to whole--No Proper Bill Delivered-Action
Prematurely ]3roughit-Dismissal with Costs, but without
Prejudice to Dellivery of Proper Bill and New Action. *Lynch-.
Staunton v. Somerville, 14 O.WN. 282.-MAsTEx, J.

see Costs, 1, 10.

SPECIAL DAMAGE.
Sec Siander, 2.

SPECIAL ENDORSEMENT.
See Indeinnity.

SPECIFIC PERFORMANCE
See Vendor and Purchaser, 2, 3, 4, 7, 13, 14.

SPECIFICATTONS.
See Contract, 13, 25, 26.

STATIED CASE.
See Arbitration and -Award-Crminal 'Law, f6-Landlord and

Tenant, 1.

STATUTE 0F FRAUDS.
Sec Contract, 10, 14, 17, 20, 25-Vendor and Purchaser, 3, 8.

*STATUTE 0F LIMITATIONS.
Sc Assigçiments and Preferences, I-Contract, 1, 14-Executors

~and Adininistrators, 2, 4-Husband and Wife, 9-Limitation
of Actions.-Will, 24.

STATUTES.
30 & 31 Vict. eh. 3, sec. 91 (24) (Imp.) (British North America

Act"-ee DivisioN COURTS, 1.
30 & 31 Viet. eh. 3, secs. 92, 93 (Imp.)--See CONSTIUTIQijAL

LAW, 2.
55 Viet. ch. 99, sec. 25 (0.) (Toronto Railway Comnpany)--6ee

STREET R2uILWAY, 1.
1.S.0. 1897 ch. 33, sec. 1 (Act to Prevent Trespasses to Publie

Lands)-See TELEPHONE COMPANY.



INDEX.

STATUTES-Continued).
R.S.O. 1897 ch. 147, secs. 17, 18, 20 (Assignments and Preferen ces

Act)--See AssIGNMENTS AND PREFERENCES, 1.
R.S.O. 1897 ch. 223, sec. 2 (8) (Municipal Act)---See Wnr, 1.
R.S.O. 1897 ch. 224, secs. 7, 149 (Assessment Act)-- SS WATy, 1.
60 Vict. ch. 93, sec. 15 (0.) (Metropolitan Street Railway Corn-

pany)-See STREET RAILWAY, 4.
63 Vict. ch. 102, sec. 5 (0.) (City of Toronto)--See STRxEET RAni.-

WAY, 1.
3 Edw. VIL. eh. 19, secs. 331, 559 (O.) (Municipal Act)--See

TELEPHONE CO'MPANY.
3 Edw. VIL. ch. 19, sec. 576 (1) (O.)-See M-uNicn'p.t CORPORA-

TIONS, 14.
4 Edw. VIL. ch. 93, sec. 3 (O.) (Toronto Railway Company)-

Sec STREET RAILWA-Y, 1.
R.S.C. 1906 ch. 37, secs. 46, 56 (Railway Act)--See ECUTIOs.
R.S.C. 1906 ch. 37, sec. 238--See RAILwAY, 6.
R.S.C. 1906 ch. 37, secs. 252, 253--See RAILwAy, 4.
R.S.C. 1906 ch. 37, sec.,294 (4)--See RA1LwAY, 1.
R.S.C. 1906 ch. 81, sec. 102 (Indian Act) -- See DmvsioN Couirre, 1.
R.8.C. 1906 ch. 119, secs. 31, 56, 145, 146 (Bills of Exchange Act)

-See PnomissoRy NOTES, 4.
R.S.C. 1906 ch. 119, sec. 70--Sec PRomissoRY NoTEs, 1.
R.S.C. 1906 ch. 139, sec. 2 (e.) (Supremne Court Act) --See JuDo-

MENT, 2.
R.S.C. 1906 ch. 139, sec. 76--See CosTs, 5.
R.S.C. 1906 ch. 144, sec. 22 (Winding-ip Act)--See CompANT, 8.
R.S.C. 1906 ch. 144, secs. 33, 84, 133--See CompANY, 7.
R.S.C. 1906 ch. 146, secs. 132, 133, 134, 852, 8,53, 855, 860, 861,

1019 (Criminal Code)--See CRMN A LAw, 6.
R.S.C. 1906 ch. 146, sec. 216 (1) (a)--See CRIMINx. LÂw, 5.
R.S.C. 1906 ch. 146, sec. 225-SSe CRIMINAL LAW, 3.
R.S.C. 1906 ch. 146, sec. 231--Sec CONTRAcT, 2.
R.S.C. 1906 ch. 146, secs. 424 (b), (e), 424A., 1014, 1015--See

CRimiN.u LAW, 4.
R.S.C. 1906 ch. 146, secs. 754, 1124-Sec ONTARIo TEMPERANCE

ACT, 3.
6 Edw. VIL. ch. 34, sec. 20 (O.) (Axncnding Municipal Act)-See

TELEPHONE COMPAýNY.
6 & 7 Edw. VII. ch. 8, sec. 2 (D.) (Amending Criminal Code)-

Sec CRxMINALx LAW, 3.
8 Edw. VIIL ch. 49 (O.) (Local Municipal Tèlephone Act)--Sae

NEGLIGENCE, 9.
8 & 9 Edw. VIL. ch. 32, sec. 5 (D.) (Anicnding Railway Act)--6ee

RAILWAY, 6.



THE ONTARIO WEEKLY NOTES.

STATUTES-(Continued).
9 Edw. VI. ch. 26, sec. 42 (O.) (Funds given to Province for

Charitable or Educational Purposes)--See WILL, 1.
9 & 10 Edw. VII. ch. 27, sec. 23 (D.) (Immigration Act)--See

ALIEN ENEMY.
9 & 10 Edw. VII. ch. 50, sec. 8 (D.) (Amending Railway Act)-

See RAILwAY, 1.
9 & 10 Edw. VI. ch. 61, secs. 6, 7 (D.) (Water-Carriage of Goods

Act)-See SHiP.
10 Edw. VII. ch. 26, sec. 47 (O.) (Amending 9 Edw. VII. ch.

26, sec. 42)-See WILL, 1.
1 Geo. V. ch. 90, sec. 4 (7) (O.) (City of Guelph)---See MUNICIPAL

CORPORATIONs, 17.
1 & 2 Geo. V. ch. 12, sec. 1 (D.) (Amending Immigration Act)-

Sec ALIEN ENEMY.
2 Geo. V. ch. 38, secs. 8 (1), 39 (Amending Municipal Act)--See

TELEPHONE COMPANY.
3 & 4 Geo. V. ch. 9, secs. 43, 53, 125, 130 (D.) (Bank Act)--See

EXECUTORS AND ADMINISTRATORS, 2.
3 & 4 Geo. V. ch. 13, sec. 9 (D.) (Amending Criminal Code)-See

CRIMINAL LAw, 5.
3 & 4 Geo. 5. ch. 51, sec. 1 (D.) (Amending Supreme Court Act)

See JUDGMENT, 2.
R.S.O. 1914 ch. 1, sec. 28 (i) (Interpretation Act)-See MUNICIPAL

CORPORATIONS, 16.
R.S.O. 1914 ch. 32 (Mining Act)-See MINEs AND MINING.
R.S.O. 1914 ch. 40, sec. 26 (Highway Improvement Act)-See

MUNICIPAL CORPORATIONS, 2.
R.S.O. 1914 ch. 56, secs. 35 (4), 61 (Judicature Act)-See INTER-

EST.
R.S.O. 1914 ch. 56, sec. 43--See L ANDLORD AND TENANT, 1.
R.S.O. 1914 ch. 56, sec. 63 (2)-See ONTARIO TEMPERANCE ACT, 7.
R.S.O. 1914 ch. 56, sec. 65 (c)-See REFERENCE, 1.
R.S.O. 1914 ch. 59, sec. 29 (County Courts Act)-See TRIAL, 2.
R.S.O. 1914 ch. 63, sec. 125 (Division Courts Act)-See DivisIoN

COURTs, 2.
R.S.O. 1914 çh. 63, secs. 190 et seq.-See DivisIoN COURTS, 1.
R.S.O. 1914 ch. 65, secs. 10, 11, 12 (Arbitration Act)-See MUNici-

PAL CORPORATIONS, 15.
R.S.O. 1914 ch. 65, sec. 29-See ARBITRATION AND AwARD.
R.S.O. 1914 ch. 71, sec. 8 (Libel and Slander Act)-See LIBEL, 3, 4.
R.S.O. 1914 ch. 71, sec. 19 (1)-See SLANDER, 2.
R.S.O. 1914 ch. 75 (Limitations Act)-See CONTRACT, 14-

EXECUTORS AND ADMINISTRATORs, 2, 4-WILL, 24.
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STATUTES-(Coninued).
R.S.O. 1914 eh. 75, -,es. 2 (a), 5, 32, 47 (2 )--See Ass.1G NI1EN -1S

AND PIIEFEREINCES, 1.
R.S.O. 1914 eh. 75, secs. 5, 6 (4)--Sec Lrui -TTio, 0F Acr lioN>, 1.
R.S.O. 1914 eh. 75, sec. 47 (2)---Sec H1USBA-ND ANDIE,9
R.S.O. 1914 eh. 75, sec. 55 (2)--Sec CONTRACT, 1.
R.S.O. 1914 ch. 81 (Creditors Relief Act)-Sce CREDITORS RLIEF

ACT.
R.S.O. 1914 ch. 81, sec. 5 ( 2 )-See ATTACHMENT 0F DEBTS.
R.S.O. 1914 ch. 102 (Statute of iFrauds)--See CONTRACT, 10, 14,

17, 20, 25-VEý'NDOII AND PURCHASER, 3, 8.
R.S.O. 1914 ch. 103 (Mortmliin and Charitable Uses Act)-$eeS

CONSTITUTIONAL LAW, 3.
R.S.O. 1914 ch. 109, sec. 15 (Conveyaneing and Law of Property

Act)--Sec VENDOR AND PURCHASER, 12.
R.S.O. 1914 ch. 112, sec. 2 (d) (Mortgages Act)--See MORTOAGE, 8.
R.S.O. 1914 ch. 112, secs. 2(d), 6--Sec VENDOR AND> PURCHASER,

10.
R.S.O. 1914 ch. 112, sec. 29--Sec MORTGAGE, 2.
R.S.O. 1914 ch. 116, sched. B. (10) (Short Forms of Leases Act)

-Sec ASSIGNMENTS AND PREFERENCES, 2.
R.S.O. 1914 ch. 116, sched. B. (12 )--See LANDLORD AND TENANT, 2.
R.S.O. 1914 eh. 119, secs. 13, 14, 15, 19, 21, 23 (Devolution of

Estates Act)--Scc WILL, 18.
R.S.O. 1914 ch. 120, secs. 2, 12 (2), 14, 30 (Wills Act)-Sec IN-

5IJRANcE, 6.
R.S.O. 1914 ch. 120, sec. 2 7--See WILL, 7, 10.
R.S.O. 1914 eh. 120, sec. 37--Sec WnLL, 6.
R.S.O. 1914 ch. 121, sec. 41 (Trustee Act)-Sec EXECUTORS AIND

ADMIBISmAToRS, 1.
R.S.O. 1914 ch. 121, secs. 44, 4 9--See WILL, 18.
R.S.O. 1914 ch. 121, sec. 5 8 -Sec WILL, 9.
R.S.O. 1914 ch. 122 (Vendors ani Purchasers Act)--Seeý VEýNDOR

AND PuCiIHAS EU, 12, 15.
R.S.O. 1914 ch. 124, sec. 50 (Registry Act)-Sce MRAE 1.
R.S.O. 1914 ch. 135 (Bills of Sale and Chattel NMor1gaigeAt)

Sec CHATTEL MORTGAGE.
R.S.O. 1914 ch. 140 (Mechanies and Wage-Earners Lien Act)-

Sec COMPANY, 8. i
R.S.O. 1914 ch. 140, secs. 6,16, 37 (3)-Sec MEcHANies' LIENs, 2.
R.S.O. 1914 ch. 140, secs. 33, 49--See CONSTITUTIONAL LÀw, 4.
R..S.O. 1914 ch. 140, secs. 37, 3 9--See MEcHANics' LIENs, 1.
R.S.O. 1914 ch. 146 (Workmen's Compensation for Injuries Act)

-See MASTER AND SERVANT, 1.
41-14 o.w.N,



442< THE ONTARIO WEEKLY NOTES.

STATUTES-Continued).
R.S.O. 1914 ch. 147, sec. 5 (1) (Assigrnments and Preferences Act.)

--Sec ASSIGNMENTS'AND PREFERENCES, 2.
R.S.O. 1914 ch. 149, secs. 4 (2), 7 (1) (Married Women's Property

Act)--See HusBAND AND WIFE, 8, 9.
R.S.O. 1914 ch. 151 (Fatal Accidents Act)-ýSee ExECUTonS AND

ADmiNisTRAToRs, 1-NEGLIGENCE, 1, 5, 9-RAILWAY, 7.
11.S.0. 1914 ch. 155, secs. 19, 75 et seq. (Landlord and Tenant

Act)--See LANDLORD AND TENANT, 2.
IR.S.0. 1914 ch. 159, sec. 34 (Solicitors Act)-See SoLicîToR.
R.S.O. 1914 ch. 178, secs. 23 (1) (a), (i), 210 (Companies Act)-

Sec ComPANY, 3.
11.S.0. 1914 ch. 178, sec. 92--See ComPANY, 2.
R.S.0. 1914 ch. 178, secs. 99 et seq.-See ComPANT, 5.
1.8.0. 1914 ch. 179 (Extra-Provincial Corporations Act)--See

CONSTITUTIONAL L&w, 3.

R1... 1914 ch. 183, sec. 156 (3) (Insurance Act)--See INsunu-
ANCE, 1.

IR.S.O. 1914 ch. 183, sec. 171 (5)---See INsuRANcE, 6.
Il 5.0. 1914 ch. 183, sec. 188 (1)--See INsuRANcE, 5.
R.S.O. 1914 ch. 183, sec. 194, condition 5-Sec INsuîîANcE, 2.
R.S.0.-1914 ch. 183, sec. 194, condition 8-Sec 1NsuRANŽcE, 1.
11.S.0. 1914 ch. 184 (Loan and Trust Corporations Act)--See

COMPANT, 4.
R.S.O. 1914 ch. 186, secs. 21, 22 (Ontario RaiIway and Municipal

Board Act)--Scc STRIEET RAiLwAY, 1.
11.S.0. 1914 ch. 186, sec. 48-Sec STREET RAILWAY, 4.
1.5.0. 1914 ch. 188 (Telephone Act)--Sec NEGLIGENCE, 9.
11.S.0. 1914 ch. 192, secs. 2 (o), 150, 263 (5), 288 (1) (a), 289 (1)

(Municipal Act)--See MUNICIPAL CORPORATIONS, 16.
11.S.0. 1914 ch. 192, secs. 8, 10, 214, 249, 258 (1)-See MUNICIPAL

CORPORATIONS, 7.
R.S.O. 1914 ch. 192, sec. 245 (5)--See ComT, 1.
R.S.O. 1914 ch. 192, sec. 249-Sec MUNICIPAL CORiPORATIONs, 10.
R.S.O. 1914 ch. 192, sec. 347--Sec MUNICIPAL CORPORATIONS, 15.
R.8.01, 1914 ch. 192, sec. 401 (13)-Sec MUNICIPAL CORî'oitÀ..

TIows, 5.
1.8.0. 1914 ch. 192, secs. 416, 420--Sec MUNICIPAL Coit'oRA-

l'IONS, 4.
1.5.0. 1914 ch. 192, sec. 500--Sec MUNICIPAL CORPORATIONS, 3.
1.5.0. 1914 eh. 195, sec. 50 (Assessment Act)--See ScîsooLs.
R.S.0. 1914 ch. 197, sec. 3 (1) (Municipal Franchises Act)-See

MUNICIPAL CORPORATIONS, 1.
R.S.0. 1914 ch. 199 (Municipal Arbitrations Act)--Sec MUNICIPAL

COROeRATIONS, 15.
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STATUTES--(Continued).
R.S.O. 1914 ch. 207, sec. il (2) (Motor Vehicles Act)--See NEGLI-

GENCE, 5.
R.S.O. 1914 ceh. 207, sec. 13--See HiGiHwAy, 2.
IR.S.O. 1914 ch. 218, sec. 26 (Public Health Act)--See Coi,1.
R.S.O. 1914 ch. 218, sec. 118 (1) (d), (4)-See PUiBLIC HAT ACT.
R.S.O. 1914 ch. 225, sec. 2 (Fruit Sales Act)-See SALE 0IF GUO»s,6.
R.S.O. 1914 ch. 246, secs. 17, 18 (Dog Tax and Sheep Protection

Act)--See MuNIcipAL. CoItroitATioNs, 8, 9.
R.S.O. 1914 eh. 260 (Ditches and Watercourses Act)-&Se Ap-

PEAL, 5.
R.S.O. 1914 ch. 261, secs. 2 (c), 14 (Cemetery Act)--See WILL, 25.
11.S.O. 1914 ch. 266, secs. 29, 47 (Public Schools Act)--See

SCHOOLS.
IR.S-O. 1914 ch. 268, sec. 386 (}ligh Schools Act)-See MuNicipAL

CORPORtATIONs, 6.
IR.S.O. 1914 ch. 295, sec. 32 et seq. (Hospitals for the Insane Act)

--See WiLL 14.
4 Geo. V. ch. 25, secs. 60 (1), 78 (3) (0.) (Workmen's Compen-

sation Act)--See WORKMEN'S COMPENSATION ACr.
5 Geo. V. ch. 2, sec. il (D.) (War Meaures Act)--See ALiEN

ENEmy.
5 Geo. V. ch. 17 (0.) (Highways Act)-See M-UNICIPAL COnPORA-

TIOýNs, 2.
à Geo. V. ch. 20, sec. 25 (O.) (Funds Given to Province for Chari-

1table or Educational Purpose)--See WILL, 1.
5 Geo. V. ch. 22 (O.) (Mortgagors and Purchasers Relief Act)-

See MiORTGAGE, 10.
5 Geo. V. ch. 22, sec. 2 (1) (a) (O.)--See MORTGAGE, 8.
5 Geo. V. ch. 22, secs. 2, 4 (O.)--See MORTGAGE, 9.
5 Geo. V. ch. 45 (O.) (Ottawa Separate Schools)--See CONS'rrrt--

TIONAL LAW, 1, 2.
5 Geo. V. ch. 76 (O.) (City of Toronto)--See MiUNICIPAL CORt-

PORATIONs, 14.
6 Geo. V. ch. 27, sec. 1 (O.) (Amending Mortgagors and Purchase:rs

Relief Act)--See MORTGAGE, 9.
6 Geo. V. ch. 30, sec. 1 (O.) (Amending Mechanics and Waige-

Earners Lien Act)-See CONSTIYUTIoNAL LAw, 4.
6 Geo. V. ch. 35, sec. 6 (O.) (Amending Companies Act) -- e

COMPANY, 3.
6 Geo. V. ch. 50, sec. 2 (,Î) (L.) (O.) (Ontario Temperance Act)-

See Ontario Temperance Act, 5.
6 Geo. V. ch. 50, sec. 40 (O.)-See Ontario Temperance Act, 1.
6 Geo. V. ch. 50, sec. 41 (O.)--See Ontario Temperance Act, 2, 3,

4,5,6,7.
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STATUTES-(Continued).
6 Geo. V. eh. 50, sec. 42 (O.)-See ONTARio TEMPERANCE ACT, 8.
6 Geo. V. ch. 50, sec. 49 (O.)--See ONTARlo TEmPERANCE ACT, 9.
6 Geo. V. ch. 50, sec. 51 (O.)-See Ontario Temperance Act, 10.
6 Geo. V. ch. 50, sec. 74 (2) (0.)-See ONTARLo TEMPERANCE

AcTe, 2.
6 Geo. V. ch. 50, sec. 85 (O.)--ýSee ONTARio TEMPERANCE ACT, 7.
6 Geo. V. ch. 50, sec. 88 (O.)-See ONTARJo TEMPERANCE ACT,

4, 6,7.
6 Geo. V. ch. 50, sec. 96 (O.)--See ONTARio TEMPERANCE ACT, 2.
6 Geo. V. ch. 50, secs. 101, 102 (2) (O.)-See ONTARio TEMPER-

ANCE AcTr, 7.
6 Geo. V. ch. 96, sec. 2 (0.) (City of Toronto)--See MUNICIPAL

CORPORATIONS, 14.
7 Geo. V. ch. 49, sec. 10 (0.) (Amending Motor Vehicles Act)-

See HIGHWAY, 2.
7 Geo. V. ch. 56, sec. 5 (O.) (Amending Ditches and Watercourses

Act)--See APPEAL, 5.
7 Geo. V. ch. 59 (O.) (Ottawa Separate Schools)--See CONsTi..

TIJTioNAL LAw, 1, 2.
7 Geo. V. ch. 60 (O.) (Ottawa Separate Schools)-See CoNsTTu-

TioNAL LAW, 2.
7 Geo. V. ch. 82, sec. 4 (O.) (City of Toronto)-See STrRELrr

RAILWAY, 4.
8 Geo. V. ch. 32, sec. 8 (1) (O.) (Amending Municipal Act)--See

MUNICIPAL CORPORATIONS, 5.

STAY 0F PROCEEDJNGS.
See Mortgage, 4, 8.

STENOGRAPIIER'S NOTES.
Sc Ontario Temperance Act, 2.

STIFLING PROSECUTION.
See Husband and Wife, 13.

STOCK EXCHANGE.
See Contract, 3.

STREAM.
See Water.

STREET.
See Highway.
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STIREET RAILWAY.
1. Agreement with City Corporation-Cnstruction-55 Vict.

ch. 99, sec. 25 (O.)-Claima cf City Corporation te Recover
Moneys Expended in Removing Snow and Ice from Railed
Streets of City-Liability of Street Railway Company-
Jurisdiction of Court-Exclusive Jurisdict ion of Ontarîo
Railway and Municipal Board-Ontario Railway and 'Muni-
cipal Board Act, secs. 21, 22--63 Vict. ch. 102, sec. 5 (O.)-
4 Edw. VIL. ch. 93, sec. 3 (O.) *City of Toronto v. Toronto
R.W. Co., 14 O.W.N. 117.-LENNOX, J.

2. Agreement with County Corporation-B y-law Granting Privi.
lege of Constructing and Operating Railway on County Iloads
--Covenant of Company te Fulfil Obligations of By-Iaw-
Construction cf Whole Railway-Discontinuance cf Opera tion
cf Part-Annual Mileage Payments-Construction of By--Law
-Mileage Rates net Payable on Part cf Railway net Operated
-Judgment in Former Action-Res Adjudîcata--Quest ion
which might have been but was net Raised in Former Action-
Obligation for Continueus Operation cf Whole Railway
Deducîble froma Provisions of By-law-Daniages for Breach
cf Obligation-" Terminus." County of Wentworth v.IHamiltoni
Radial Electric R.W. Co., 13 O.W.N. 331, 41 O.L.I1. 521.-
App. Div.

3. Agreement wýith Municipal Corperation--ýRemo val cf Tracks-
Injunction. New Toronto Board of Trade v. Village of New
Toronto, 14 O.W.N. 326.-FAicoBRIDE, C.J.K.B.

4. Expropriation of Portion by City Corporation-Special Act,
7 Geo. V. ch. 92, sec. 4 (O.)--Claim cf County Corporation for
Damages under sub-sec. 7-Disallowance by Ontario IThilway
and Municipal Beard-Right cf Appeal te Divisional Court cf
Appellate Division-No Provision fer Appeal in Special Acet-
Appeal by Leave under sec. 48 cf Ontario Ilail-way anmd
Municipal Board Act-Jurisdiction cf Court-lRihts of
County Corporation--County By-law-Transfer cf Certain
Rights te Miner Municipalities-Agreements between C ouiiity
Corporation and Railway Company--60 Vict. ch. 93, sec. 15.
*Re City of Toronto and Toronto and York Radial R.W. Co.,
14 O.W.N. 68.-App. Div.

5. Injury to Passenger Alighting-Negligence--Findîng cf Jury-
Explaxiation te Trial Judge--Reconsderation -by Jury-
Substituted Findin"eAceptance by Trial Judge-Dangerous
Place te, Alight-Height of Lowest Step cf Car from Ground-
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STREET iRAILWAY-(Conlinued.)
Order of Railway and Municipal Board-Non-compliance
with-Proxùnate Cause of Injury. *Dowson v. Toronto and
York Radial R.W. Co., 14 O.W.N. 215.-Apr. Div.

6. Injury to Person Falling in Crossing Track-Negligence of
Motorman-Distance of Car from Place of Fall-Finding of
Jury-Damage&--Assessment by Jury of Large but not
Excessive Sum-Money-loss-Loss of Earning, Power-Pain
and Suffering-Perinanent Injury-Aged Woman. Racicol v.
Ottawa Electrie Co., 14 O.W.N. 210.-Arn'. Div.

See Costs, 1li-Executon-Negigence, 2, 3, 7, 11, 12.

SUBMISSION.
See Arbitration and Award-Husband and Wif e, 1.

SUBRIOGATION.
See Company, 4-Costs, i 1-Trusts and Trustees, 1.

SUBSCRIPTION FOR SHARES.
See Company, 11, 12.

SUBURBAN AREA COMMISSION.
See Municipal Corporations, 2.

SUCCESSION DUTIES.
See Executors and Administrators, 3.

SUMMARY JUDGMENT.
See Judginent, 1-Mortgage, 4.

SUMMARY PROCEEDINGS.
See Landiord and 'Tenant, 2.

SUPPLY 0F GAS.
See Coiitract, 24.

See Contract, 2 5, 26. SPL FGOS

SUPREME COURT 0F CANADA.
SSe Coste, S-Judgnent, 2.

SURETY.
Ses Company, 4-Promissory Notes, 1, 4-Trusts and Trustees, 1.
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SURROGATE COURT JUDGE.
Sec Evidence, 1-Executors and Administrators, 4.

SLTRVIVORSHIP.
See Contract, 6, 12.

SUSPICION.
See Crîminal Law, 4.

TAILINCS.
Sc Land, 2.

TAX SALE.
See Way.

TAXATION OF COMPANIES.
See Constitutional Lawv, 3.

TAXATION 0F COST".
See Costs, 1, 9, 10, 11, 12.

TAXATION 0F SHERIFF'S BILL.
Sc Sherjiff.

TELEPHONE.
See Negligence, 9, 10.

TELEPHONE COMPANY.
Powers of-Rght to Maintain Poles and Wires in Streets of Town

-Company Incorporated in 1905 by Charter Issued under
Ontario Companies Act-ýSeal of Province-Charter Preceding
Incorporation of Town--Crown Domain-Rights under
Charter-Act to Prevent Trepss to Public Lands, R.S.O.
1897 eh. 33, sec. 1--Contract with Towni Corporation-Per.
missionl to Use Streets--Monopoly for Five Years-M\uniicipl
Act, 1903, secs. 331, 559-6 Edw. VII. ch. 34, sec. 20--2 Geo.
V. ch. 38, secs. 8 (1), 39-Municipal Franchises Act. Ternis..
kaming Telephone Co. Limited v. Towon of Cobalt, 14 O.W.N.
35, 42 O.L.R. 385.-MIDDLETON, J.

TEMPERANCE.
Sec Ontario Temperance Act.

Sec Landiord and Tenant.
TENANT.
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TENDER.
See Landiord and Tenant, 2-Muncipal Corporations, 9-Sale of

Go"d, 4-Vendor and Purchaser, 13,

TERMINUS.
See Street Railway, 2.

TESTAMENTARY CAPACITY.
See Will, 24, 26, 27.

THEFT.
See Criminal Law, 4.

THIRD PARTIES.
See Nuisance, 2-Workmen's Compensation Act.

THREATS.
'Ses Husband and Wife, 12.

TIMBER.
See Contract, 22.

TIME.
See Appeal, 1-Contract, 9, 10, 17, 18-Costs, 10-Husband and

Wife, 1-Promssory Notes, 4-Vendor and Purchaser, 1, 13.

TITLE TO LAND.
See Highway, 4-Land-Mortgage, 5-Vendor and Purchaser, 1,

4Y 9, 11, 12, 13, 14, 15-Will, 24.

TORT.
See'Reference, 1.

TRADE-NAME,
'Deception-Use of Similar Name and La el-Sale of Goods-

Likelihood of Purchasers being Deceived-Evidence-Sus-
picious Circunistances-Action to Restrain Use of Naine and
Label-Dîsndssal-Costs. Canadian H. W. Gossard Co.
Limited v. Dominion Corset Co. Limtited, 14 O.WN. 164.-
SUTHERLAND, J.

TRADE PUBLICATIONS.
See Company, 2.
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TIRANTSFER 0F NOTES.
See Promissory Not es, 2, 3.

TRANSIENT TRADERS.
See Municipal Corporations, 4.

TRESPASS.
See Costs, 4-Highway, 4 -Negligence, 8.

TIAL.
1. Adi ournnicnt-Notice of Trial-Rule 2 5 2-Notice for Wrong

Sittings Accepted-Notice for Proper Sittings-Defendant flotAppearing--Judgnient for Plaintiffs-Order Setting aïaide--Irregularity-Practice. Makken Publie School Board (Section 5v. Sellers, 13 O.W.N. 377, 42 O.L.R. 14.-App. Div.
2. Convenience of Trial of two Actions at saine Sittings"-Remov-a1

of County Court Action into Supreine Court of Ontarjýo-
County Courts Act, sec. 2 9 --Terms--Security for Cots-
Directions as to Trial. fluif v. Burton, Burton v. ('undi,14 O.W.N. 181.-LýNxox, J. (CHRs.)

See Costs, lO-Indemnity Jnterest-Negligence, 5-Rnibway, 3
-Street Railway, 5.

TRIAL JUDGE.
See Costs, 3.

TRUST COMPANY.
See Company, 4-Trusts and Trustees, 1, 3.

TRUSTEE ACT.
Sce Executors and Administrators, 1.

TRUSTS AND TRUJSTEES.
1. Defaulting Trustee-company-Payment by Sureties of Ainount

Due to Trust Estate-Clam of Trustee against Life-teiiants
for Moneys Improperly Paid and Reeiîved-Subrogatioii
Right of Sureties-Lquidator of Trustee-compan -- Attorni-ment to Jurisdiction of Ontario Court. Re Beck Trusts,14 0.W.N. 2 2 3 .- MIDDLETON, 'J..

2. Marriage Settlement- Will -onstructÎon-perîod of DI visionof Trust Estate-Agreements between Trustees and Blene-ficiaries - Releases -Account - Investments - Incoine -Contribution - Declarations - Reference. Lawson v.National Trust Co., 14 O.W.N. 7 4.- Mmn»LETos J.
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TRUSTS AND TRUSTEES-(Continued).
3. Mortgage ReId by Trustee-corporatioll as Trustee for Bene-

ficiaries under Marriage Settlement-Vested Interest of
Beneficiaries-Right to Take iProperty in Specie-Assigninent
of Mortgage to Accountant of Court-Compensation o>f
Trustee - Arbitrary Percentage - Costs. Re Hughes, 14
O.W.N. 5, 42 O.L.R. 345.-MIDDLETON, J. (CHRS.)

4. Purchase of Ilotel Property for Company not ini Existence-
Failure to Form Company-Purchaser Named by Promoters
-Use of Purchaser's own Money to Make Down-payment--
Action by Promoter for Declaration of Trust for Company-
Dismissal on Facts. Boehmer v. Kelly and Selby, 14 O.W.N.
182.-MIDLETON, J.

5. iPurchase of Land at Mortgage Sale--Agreement to Ibid ini

Trust for Owner of Equity of Redemption-Evidence-Fature
to Establish Trust-ConspiracyýFaIlure to Prove. Frucht-
enan v. Gurofsky, 14 O.W.N. 23.-RosE, J.

See Assignmeuts and Preferences, 1-Company, 5-Constitutionai
Law, 2-Executors and Administrators-Husband and Wife,

ULTIMATE NEGLIGENCE.
See Negligence, 2, 4, 7.

ULTRA VIRES.
See Constitutional Law.

UNDERTAKING.
See Municipal Corporations, 12.

UNDUE INFLUENCE.
See Contract, 12-Deed-{usband and Wife, 13-Will, 24, 26, 2 7.

TJNINHABITABLE FREMISES.
See Landiord and Tenant, 3.

UNION SCHOOL SECTION.

See Schoo1s.

USE 0F CHATTELS.
See Contract, 27.

VALUATION 0F SECURITY.
See Assignnients and Preferences, 1.
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VALUERS.
See Municipal Corporations, 8, 9.

VENDOR AND PURCHASIER.
1. Agreement for Exchange of Lands-Time for Completion-

Extension-Waiver-Provision in Contract for Rescission-
Objection to Title-uestion of Conveyancer-Negotiatioxs
as to Objection-Lapse of Time before Attempted Exercise of
Power to Rescind. Markle v. Mackay, 14 O.W.N. 280.-
MASTENl, J.

2. Agreement for Sale of Land-Action by Vendor for Specifie
Performance-Misrepresentations by Vendoi'-Falure to
Prove - Evidence - Credibilîty of Witnesses - Purchaser
Choosing to Act upon his own Judgment-hIspection of Land
-Failure ta Seek Available Infornrtion-Purchaser Estopped
from Saying that he wvas Decel ved-Presence of Noxious
Weeds-Impossibility of Placing Parties in Original Position
-Failure of Claim for Rescîssion. Feris v. Edwards, 14
O.W.N. 311, 362.-FAuLcoiqmuDGE,, C.J.K.13.

3. Agreement for Sale of Land-Authority of Agent of Vendor-
Statute of Frauds-Specific Performance-Discretion. Hetting
v. Sneeth, 14 O.W.N. 326.-BnrrroN, J.

4. Agreement for Sale of Land-Breach by Vendors-Conveyance
to another Purchaser-Action by first Purchaser against
Vendors and second Purchaser--Spei Performance or
Damages-Knowledge of first Purchaser that Titie not ini
Vendors - Possession - Improvements - Compensation -
Costs. Pilcey v. Pyne, 14 O.W.N. 308.-BiTTioN, J.

5. Agreemrent for Sale of Land-Cancellation by Vendor--Evidçnce
-Waiver of Right to Cancel--Counterclaim-Money Lent.
Diamond v. Western Realiy Limited, 14 O.W.N. 94.-Arr. Div.

6. A4greenr ent for Sale of Land-Evidence--Mistake ii Description
-Rectification of Agreement. Pacaud v. Lebrecqoe, 14 O.W.N.
318.-RosE, J.

7. Agreerr ent for Sale of Land-Falure of Attempt to Prove
Atndonment by Purchaser-Agreement as to Collection of
Rents and Payment of Disbursexxýents--Aceount---Specific
iFerkorniance--Costs. Victor v. Romovitz, 14 O.W.N. 351.-
BitmroN;, J.

8. Agreement for Sale of Land-Menorandum Signed by Pur-
chaser-Descripton of Land--Sufficiency for Identification-
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VENDOR AND PURCHASER-(Continued).
Statute of Frauds-Defence that Transaction not Rea-
Pretended Sale-Evidence-Immorality of Defence. Sparks
v. Clemente, 13 O.W.N. 122, 297, 40 O.L.R. 487, 41 O.L.R.
344.--CLUTE, J.-App. Div.

9. Agreement fcr Sale of Land--Objection to TÉitle-Sheriff 's Deed
--Sale of Equity of Redemption-Evidence-Agreement tc>
Pay off Mortgage--Sale of Part of Land Subject to Mortgage
-Evidence--Validity of Sale and Deed. Re Hewitt and Arm-.
strong, 14 O.W.N. 139.-MIDDLETON, J.

10. Agreement for Sale of Land-Purchase-money Payable ini
Instalments-Destruction by Fire of Buildings on Land-
Insurance Moneys-Application of-Principal and Interest
under Agreement not in Arrear--No Riglit i Vendor to
Apply oni Instalments not yet Due--Lien of Vendor on Müneys
-Disposai of-Payment înto Court-Mortgages Act, ]R.S.O.
1914 ch. 112, secs. 2 (d), 6. *Scott v. Crinnian, 14 O.W..
359.-FALcoNBi»o, C.J.K.B.

11. Agreement for Sale of Land--Subdivision of Block--Objection
to Title-Building Restrictions--Covenant of Grantee-
Protection of Land Retained by Original Vendor-Covenant
Enforceable against Purchaser from Covenantor. Foley y.
Lip8on, 14 O.W.N. 269.-RosE, J.

12. Agreement for Sale of Land-Title-"Titie by Possession,"
Meaning of-Identification of Land Dcscribcd in Agreement
with Land as Described in Conveyances to Vendor and Pre-
decessors in Titie--Parol Evidence-Admissibilîty--Effect of
Evidence--Good Paper Titie Sbewn-Strip of Land not
Forxning Part of Lots Mentioned in Former Conveyance-
Appurtenance-Conveyancing and Law of Property Act,
R.S.O. 1914 ch. 109, sec. 15.-Application under Vendors and
Purcliasers Act. Re Brenzet'and Rabinovith,' 14 O.W.N.
37, 42 O.L.R. 394.-MAsTEN, J.

13. Agreement for Sale of Land-Vendor's Ability to Make Titie-
Delay-Time for Making Title--Notce--Waiver by Subse-
quent Tender of Conveyance-Unreasonably Short Time--
Specific Performance--Bulding Restrictions--Covenant-
Objection to Title-Waiver. Miller v. Young, 14 O.W.N.
130.-ýApp. Div.

14. Agreement for Sale of Land not in, Ontario--Covenants for
Paymet ofe Purchase-money - Action upon - Défenoe
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VENDOR AND PURCHASER-Continued>.
Fraudulent Representations and Promises-Failure to Prove
-Equitable Defence-Hardshp-Want of Mutuality-Relief
against Enforcement of Agreement by ini Effect Awardmng
Specific Performance-Modification of Judgment for Payment
of Purchase-money by Providîng that upon Payment Titie
must be Shewn. McMillan v. Pink, 14 O.W.N. 212.-App.
Div.

15. Agreement for Sale of Undivided Interest ini Land-Proof of
Vendor's Title-Iighway Shewn on Registered Plan-Rights
of Municipality and of Persons Purchasing according to Plan
-Application under Vendors and Purchasers Act. Re
Knowles and Lawrason, 14 O.W.N. 2 84-LENNox, J.

See Contract, 19, 20-Fraud and Misrepresentation, 1-Mort-
gage, 6.

VENDOR'S LIEN.
See Vendor and Purchaser, 10.

VENDORS AND PURCHASEIRS ACT.
See Vendor and Purchaser, 12, 15.

VERDICT.
See Crimînal Law, 6-Interest-Marriage.

VIESTING ORDER.
Sec Mines and Mining.

VEXATIOUS PIIOGCEEDINGS.
1. Action for Account and Redernption-Judginent for Foreclosure

in Previous Action-Attempt to Open up-Refusai to Dismiss
Action as Frivolous or Vexatious. MeFarmne v. Pri ce,
14 O.W.N. 41.-MERErT, C.J.C.P.,(Clîfs.)

2. Motion to Dismiss Action as Frivolous and Vexatioui.-Judg-
ment in Previous Action Barring Eights of PlaÎntiff-D)imissal
of Action with Costs. Hill v. .Lamhtlon Golf and Counlý ry Cluib,
14 O.W.N. 14 3 .- FALCONBRIDGE, C.J.K.13. (CiRUS.)

Sec Fraud and Miarepresentation, 5.

VIS MAJOR.
Sec Contract, 16.

VOLUNTEER.
Sec Municipal Corporations, 17.
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VOTING ON BY-LAW.
See Municipal Corporations, 16.

WAI VER.
See Çontract, 20, 22-Insurance, 8-Landiord and Tenant, 2-

Municipal Corporations, 14-Reference, 1--Sale of Gooda,
ý-Vendor and Purchasier, 1, 5, 13.

WAR.
See Alien Enemy.

WAR MEASURES ACT.
See Allen Enemny.

WAREHOUSE RECEIPT.
See Sale of Goods, 2.

WARNING.
See Criminal Law, 2.

WARRANT.
Ses Ontario Temperance Act, 2.

WARR-ANTY.
See Landiord and Tenant, 3---Sale of Goods, 1, 3.

WATCHING BRIEF.
See Costs, 9.

WATER.
Erection of Dam in River--Maintenance and Operation CaUsý

Injury, to Owners and Occupants of Lands above Dam-
Overfiow of Water Retained and Stored-High Water-level
Neglect to Use Means to Reduceý-Excesive Ilainfall-A
of God-A ction for Damages-Status of Plaintiffs--Occupar
li Possession of Land-Power Coinpany-Charter of Incorpý
ation-Agreernent with Government of Ontario-Darnag,
Smith v. Ontlario and Minnesota Powzer Co. Limited, 13 O.W.]
445, 42 OýL.R.167.-KELty, J.

Ses Nuisance, 2-Reference, 1--Ship.

WATERCOURSE.
See Municipal Corporations, 12.
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WAY.
1. Easement-Private Right of Way Appurtenant to Land-

Extinction by Sale of Servient Tenernent for Taxes-Assess-
ment Act, 1.S.0. 1897 ch. 224, secs. 7, 149-Municipal Act.,
R.S.O. 1897 ch. 223, sec. 2 (8)-" Land." *A. J. Reach Cov.
Crosland, 14 0.W.N. 247.-MUJLocK, C.J. Ex.

2. Easement-Jlight of Way over Adjacent Land-leservation or
Re-Grant iii Conveyance-Coinstruction-Ascertainn-ent of
Land to which Easement is Appurtenant-1'se of Land as
Approach to, Garages-Injunetion. *Millr v. Tipling, 14
0.W.N. 185.-Ai'p. Div.

See Easement-Highway.

WEIGHTS AND MEASUJIES.
See Municipal Corporations, 5.

WILL.
1. Bequest of Fund to Provincial Treasurer--Perrmanent Endow-

ment of Charity-Income to be iPaid over in Perpetuty-
Legal Effect--Gift of Corpus to Chv.ity-Trustee--Ontario
Statutes 9 Edw. VIL. ch. 26, sec. 42; 10 Edw. VII. ch. 26,
sec. 47; 5 Geo. V. ch. 20. sec. 25. Rie Carter, 13 0.W.N. 401,
42 0.L.R. 57.-MIDDLETON, J.

2. Codicil-Construction-Specific iRevocation by Codicil of
Disposition of Insurance Moneys Made in Will-Words
Importing Ilevocation of Residuary ]3equest and Malcing New
Bequest Construed as Applicable to Iiisurance Moneys only
-" All my other property "-Erroneous Recîtal-Uncertain
Language. Rie Spink, 13 0.W.N. 268, 41 O.L.R. 281. -App.
Div.

3. Construction-Absolute Devise to Son, Subject to Payaient of
Legacies-Clause Pro viding for Event of " leirs " of Testator
Dying Leaving No " Heirs "-" Heirs " Construed as Meaning
"Children "-Clause not Applicable to Devise to Son-
"Portion or Sum so Bequeathed"ý-Application to Legacies
only. Re Bayer, 14 O.W.N. 106.-MiDLET0N, J.

4. Construction-Annuity to Widow-First Charge'on whole
Estate-Payment out of Corpus if Income of Estate Insuf-
ficient - Other Annuities - Order of Payaient - Specic
Legacy of Lump Suai Payable at Death of Widow-Interest
-Distribution of Residue-Annuities Payable to Heirs on
Death of Annuitants in Lifetime of Widow. Rie McLean,
Le Jeune v. Butler, 14 O.W.N. 137.-KELLY, J.
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WILL-(Continued).
5. Construction-Bequest of Bank-shares to Executors in Trust-

Income to be Paid to Widow for Life-After Decease of Widow
Shares to be Divided arnong Children "then Living"-
Distribution to be Made at Death of Widow among Children
then Living-Exclusion of Representatives of Children Pre-
deceasing Widow. Re Barnett, 14 O.W.N. 82.-MIDLETON, J.

6. Construction-Bequest of Income to Daughter-Death of
Daugliter before Death of Testater-Residuary Devise to
Daughter-Declaration against Lapse--WiIls Act, sec. 37.
Re Heal, 14 O.W.N. 15.-APP. Div.

7. Construction-Bequest of Ilesidue to Younger Daughter-
Small Residue when Will Made--Estate Largely Jncreased at
Death of Testatrix-Will Speaking as if Made Immediately
before Death-Wills Act, sec. 27-" Unless a Contrary
Intention Appears by the Will "-Residue of " Moneys or
Securities for Money"-Residuary Legatee Entitled to both
"Or"-"And." Re Ingram, 13 O.W.N. 418, 42 O.L.R. 95.-
MIDDLETON, J.

8. Construction-Bequèst to Infant-Gift over in E vent of Donce
Surviving Testator and Dying before Attaining Majorty-
"Aýnd"-"Or---Vested Interest net Subject to be Divested
-Denee Surviving Testator and being stili an Infant. Re
Siamp, 14 O.W.N. 80.-MiDLtToN, J.

9. Construction-Charitable Gifts--Inaccurate Description of
Objects-Ascertainment by Evidence-Lndisposed of Residue
-Clalin of Executors to Beneficial Enjoyment-Trustee Act,
R..S.O. 1914 ch. 121, sec. 58-Ilndcation to Contrary ini Will
-Provision for Remuneration of Executors-Claim of Char-
ities to Residue--General Gift for Charitable Purposes-
Testator Leaving no Next of Kin-Executors Holding in Trust
for Crown-Inquiry for Claimants-3ounty of Crown.

>IRe Aspel, 13 O.W.N. 478, 42 O.L.R. 191.-MIDDLETON, J.

10. Construction-Devise of "Huse and Premises "-Addition to,
Premîses after Date of Will-Whole Passing by Devise-Will
Speaking from Death-" Contrary Intention"ý-Wlls Act,
sec. 27. Re Rutherford, 14 O.W.N. 40, 42 O.L.R. 405.-
MIDDLETON, J.

11. Construction-Devise to Son-Direction to Son to Give
Widow andi Family Home with him-Personal Obligation,
flot Estate in Land Devised. Re Killorin, 14 O.W.N. 6.-
MIDDLETON, J.
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WILL.-(Contînued).
12. Construction-Devises'and Bequest-CiGft of "Balance" or

Residue-"My Heirs Named i this Will as Deviîsees"-
Inclusion of Legatees. Re Bolton, 14 O.W.N. 87, 143-
SUTHERLAÇD, J.

13. Construction-Division of Estate-Legaces--Interest-Issue
of Legatees-"Accumulation." Re Hancock, 14 O.W.N. 171.
-MIDDLETON, J.

14. Construction-Estate Divided between Children of Testatrix
Subject to Concitions--Death of one Child--Gîft airer ta
other-Restriction without Gift over-Invalidity--Disability
as te iPersonal Enjoyient-Incorne--Corpus-Trust-Power
and Discretion of Trustee--Control by Court-Benefit of
'Lunitic--Right of Inspecter of Prisons and Publie Charities
to Receive Fund-Mantehance of Lunatie in Hospital for
Insane--Statutory Committee-Hl-ospitals for the Insane Act,
R.S.O. 1914 ch. M9, sec. 32 et seq. Dunlop v. Elli, 13 O.W.N.
276, 41 O.L.R. 303.-MID»LETON, J.

15. Construcfion-Fund to be Divided aniong Surviving Members
of a Class on the Death of two Annuitants--Class Aseertain-
able at Time of Later Death-Member of Class Surviving one
Annuitant and lPredeceasing the other. Re Draper, 14 O.W.N.
81.-MIDLErON, J.

16. Construetion-Gift of llesiduary Estate-Lfe-estaeEnjoy-
ment in Specie--Right to Encroach upon Corpus-Gift over
on Terxnination of Lif e-State. Re Hodgkins, 14 O.W.N. 105.-

17. Construton--Glfts to CHidren-Gifts over in Event of
ChildrenDying without having Received their Portion-
Contest between Executors and Chidren of Deceased Child of
Testator-Effect of Divesting Clause-Intention of Testator
-Period of Dîvision-Discretion of Executors. Re Mitchell,
14 O.W.N. 2, 42 O.L.R. 340.-MIIDLET0N, J.

18. Construction-Life-estate(-Renaînder-Power of Executor to
Seil and Convey Land-Trust for Sale-Surviving Executor--
Trustee Act, secs. 44, 49-Devolution of Estates Acet, secs. 13,
14, 15, 19, 21, 23--Caution-Drections--Sale for Pu rpose of
Dîiribution-Persons Entitled under Will-Brothers and
Sisters "or their lleirs "-Period of Ascertaînmnent-Brothers
of Ha4f Blood-Living Heirs or Issue of Deceased Brothers aud
Sisters-Per Stirpes Division., Re Waugh, Re Scott and Scott,
13 O.W.N. 416, 42 O.L.R. 87.-LENNuOX, J.

42-14 o.W..N.
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WILL-(Coninue.
19i Construction-Provision for Widow, whether in1 Leu of Dower

-Election between Dower and Benefit under Will-Allowance
to Widow for Board and Lodging-mount, of-Devise
Subject to Charge on Land-Duty of Executor where Devisce
Fàils to Accept or Reject Devise. Re -MeCallum, 14 O.W.N.

111.-~woxJ.

20. Construction-Real and Personal Property Devised and
Bequeathed to Granddaughter " to be Held by ber during her
Life and at ber Death to her Ileirs and Assîgns forever "-Abso-
lute Estate in Fee Simple in Real Prop)erty-Same Resuit in
Regard to Chattel Property-Application by Trustee for Order
Declaring Construction of Wil-Personal Interest of Trustes
-Costs. *Re Kendrew, 14 O.W.N. 243.-MEEDI>TH, C.J.C.P.

21. Constructiîon-Specifie Devises of Different Portions of one
Farm-Descriptions in Will-Oral Evidence-Conflicting
Constructions-Rational and Convenient Disposition. Re
Mailloux, 14 O.W.N.ý 85.-UNNox, J.

22. Construction-Specific Pecuniary L.egacies--Out of what
Property Payable--Whether Charged on Land Specifically
Devised-Whether Payable out of Money Deposited in Bank
-Residuary or Speci Bequest of "Ail Other Property which
1 Possess in Canada." *Re NewcoMbe, 14 O.W.N. 103.-
MIDDLETON, J.

23. Construction-" The Whole of my Money of which I Dis
P ,sse"-Legacy Yested iii Testator but not Paid until
after bis Death. Re CotWe, 13 O.W.N. 421, 42 O.L.R. 99.-
LAITCUFORD, J.

24. Devise of Land-Conveyance by Deed-Action to Set aside-
Mental Incapacity of Testator and Grantor-Undue Influence
-Evidence-Titie by Possession to Portion of Lands of
Testator Acquired by Son-Evlidence--Limitationis Act-
Adverse Entry-Findings of Trial Judge-Appeal. Goodchiid
v. Wilcos, 14 O.W.N. 125.-App. Div.

25. Perpetua1 Trust for Care of Grave--Legislative Sanction-
Cemnetery Act, R.S.O. 1914 ch. 261, secs. 2 (c) 14. Re Jones,
13 O.W.N. 405, 42 O.L.R. 62.-MID>rnTON, J.

26. Testamentary Capacity-Undue Influence-Evidenceý-Ex-
ecution of Will-Testirmony of Attesting Witnesses-Findings
of Trial Judge-Appeal-Costs. *ewcombe v. Evans, 14
O.W.N.'154.-App. Div.
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WILL-(Continiued).
27.. Validity-Testamentary Capacityý-Undue Influence- Rela-

tionship-Evidence-Action to, Set aside Gifts of Property
Made by Testatrix ini LifetimneOnus-presumption-parties
-Absence of Personal Representative--Axxendrnent-Fnd.
ings of Trial Judge--Appeal--Costs. *W4annaler~ v.
Livingsion, 14 O.WN. 258.-APP. Div.

See Contract, 6, 12-Executors and Adininistrators, 3-Husband
and Wife, lO-Insurance, 6, 7, 9-Parties, 1-Trusts and
Trustees, 2.

WINDING-UP.
See Company, 4, 6-12-Costs,' 6.

WITNESSES.
See Evidence, 2-Husband and Wîfe, 8--Ontario Temperance

Act, 2-~Vendo1t and Purchaser, 2-Will, 26.

WORDS.
"Abstractedly"-See LANDLORD AND TENANT, 1.
"Accordîng to Plans"--See CoNTRACT, 7.
"Accumulation "-See Wnj, 13.
"Actual Need "--See ONTAio TEMPERANCE Aer, 10.
"Ail my other Property"'--See WnLL, 2.
" Ail other Property which I Possess in Canada "--See WiLL, 22.
"ýAnd"--See Wnj., 7, S.
"And Pioceedfings thereof in this Aetion"--See Cos", 8.
"As iRequired"--See CoNTrA~cT, 17, 18.
"Assets Liable for Satisfaction of Judginent "-See WRIT OF

"Authority of the Creditor"--See AssioNmENTs AND PRE-

"Balance "--See WmL, 11.
"Buildings and Improvements"--See LANDLoxU> AND TENAN-ý-T, 1.
"Buildings Erections or Improvemients"-See LANDLORD AND

TENA.NT, 1.
"Buildings Fixtures or Thîngs"--See LANDLOR> AND TiEN-ANT, 1.
"Cause of Action upon a Contract"-See WImT OF SUMMONS, 1
"Children' "-S.ee WIzL., 3.
"Circuinstances Entitling Defendants to but oxie Set of Cost"

Sec COSTS, 9.
"Complote and Regular"--See PROBRSORY NoTEs, 4.
"Contrary Intention"--See WIY,ý 7, 10.
"Day"--See COSTS, 10.
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WORDS-(Continued).
"Directions with Reference to Disposai of Estate "--See AssiGN-

'MENTS AND) PREFERENCES, 1 .
"Effect other Insurance thereon "-See INstJRANcE, 2.

"Entitling "--See Husi.ND A!N WiFE, 14.
" Erections "-See LANDLoIID AND TENANT, 1.
"Estimated Value "-&.e INsuRANCE, 1.
" Exc lusivê Listing "--$ýee PRINcipAL AND) AoENT. 1.
" Facing "- See SALE OF GooDS, 6.
" Fixtures"-e LANI>LoRD AND TENANT, 1.
" HavÎng the saie Interest "--See PARTiEsy 1.
"fIlawker"--See MuNIcIPA&L CoRPoRATioNs, 4.
"Ileirs"--See WU.L, 3.
" House and Premiîses "--Sec WILL, 10.
"Improvemnents "--Sec LANDLoRD AND) TENANT, 1.
"Just and Convenient "--Sec DîscovErny.
"Land "--See WAY, 1.
"Mill-run "---See CoNTRAcT, 22.
"Moncys or Securities for Money "--Sec WILL, 7.
"Object "--See MUTNICIPAL C ORPORATIONS, 16.

"Or "--See WiLb, 7, 8.
"Or their Heirs "-See WILL, 18.
"Orchard-ruin"---Sqee SALE OF Goors, 6.

"Part Payment "--Sec CoNTRACT, 1.
"Pedl.ar" --See MUNICIPAL CORPORATIONS, 4.
"Perbonal Eýstate"--See INsuRANCE, 6.
" Port ion or Sum so Bequeathed "-Sec WnL, 3.
"Private Dýwelling-house"-See ONTARIO TEMPEnANCE Ac'r, 3,

4, 5, 6.
"Procuire"--Soe CRIMINAL LAW, 5.
"Protracted and Vexatious Litigation"--See FRAUD AND) MIS-

REPIRSENTATION, 5
"Publie Utility "--See EXECUTION.
"SecuIrity"--See ASSIGNMENTS ANI) PREFERENCES, 1.1
"Stop Deaçl"--See NEGLIGENCE, 3.
"Sum in Dispute "--See DivIsioN Couuos, 2.

"Tailings"-See LA-,», 2.
"Terminus "--See STREET RAILWAY, 2.
" Teris lJsuaI "--Sec CONTRAYF, 10.
"The Whole of niy Money of which 1 die Possessed "-See WILL, 23.
" Then Living"& WILL, 5.
"Titie by Possession"-See VENDOR ANI) PURCHASER, 12.
"To be Héld by her during her Life and at her Death te, her

Heirs and Assigns forever"--See WILL, 20.



INDEX. 461

WOIIDS-(Continued).
"Transient Trader"-See MuNicîrh CORP'ORATIIONS, 4.
" Uniess a Contrary Intention Appears by the Will-&.Se WILL,

7, 10.
" Verdict "-See INTEREST.
"With the Approval of the Municial I3oard "-S-ee MUNICIPAL

CORPORATIONS, 5.

WOIRK AND LABOUR.
Sc Archtect-Contract, 4, 7-Mechanies' Liens-Municipal

Corporations, 17.

WORIKMEN'S COMPENSATION ACT.
Ontario Act 4 Geo. V. ch. 25 and Amending Acts--Contractor-

Assessment of, as Employer of Wage-earners-Faîlure of
Contractor to Pay Sum, Assessed-Notificatjon by Wýorkmn's
Compensation Board to City Corporation, Principal of Con-
tractor-Payment of Assessment by Corporation-Pight to
Withhold Amount from Sum Due under Contract-Act- ion to0
Recover Ainount Withheld-Defence---Jusîfication under
Order of Board-Necessity'for Proof of Order cr Decision of
Board-Failure to Pro ve--Judgmnent for Contraetor-,Openîng
up-Fresh Evidence Taken-Pay-ro1--Estinate-Authority
of Oficer of Board-Delegation of Powers--$,ecs. 60 (1),
78 (3) of Act-Adoption of Assessnient by Board-Jurisdiction
of Court to Inquire into Proceedings of Board-Proposed
Addition of Board as Third Party after Trial and Judgment
-Rîght to Bring Board before Court. *Murphy v. Ciiy of
Toronio, 13 O.W.N. 212, 340, 14 O.W.N. 11, 1M8, 41 O.L.R.
156.--CLUT,, J.-APP. Div.

WORKMEN'S COMPENSATION FOR INJURIES ACT.
Sec Master and Servant, 1.-

WRIT OF SUMMONS.
1. Foreign Defeudants--Service of Notice of Writ out of Ontarlio

-Action for Declaration of Right to Make ('ails on Companyý-
shares--lule 25 (1) (h)-" Cause of Action upon a Contraet"
-- "Assets Liable for Satisfaction cf Judgment "-Cond(itional
Appearance. Superior Copper Co. Limited v. Perry, 13 O.W.N,
71, 96, 389, 40 O.L.R. 467, 42 O.L.R. 45.-MAlSTEaIN CIHA-
BERS--CLUTE, J. (CHRs.)-APP. Dxv.

43-14 o.w,.
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WRIT 0F SUMMONS,ý-(Continued).
2. Service on Foreign Corporation-defendant by Serving IPerscn

in Ontario-Agent with Liînited Powers-Ru]e 23-Busness
Transacted for Company ini Ontario by Agent-.Service
Properly Allowed. Ingersoli Packi-ng Co. Limited v. New Yorkc
Central and Husdon River R.R. Co. and Cunard Steameliip Co.
Limited, 13 0.W.N. 481, 14 O.W.N. 30, 42 O.L.R. 330.-
MASTEN, J. (CHRS.)-I)DELL, J. (CnnS.)

See Parties, 2-Pratce.
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