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OUR SUPREME COURT.

o Since we wrote on the Supreme Court,
dn the 5th of March, there has been a
tbate on Mr. Girouard’s bill, and Parlia-
lnen.t has adjourned without the measure
T:a:'ng obtained the honours of a second
of ::8‘ What might have been the result
it iy ? debate had it not been adjourned,
im Impossible to say; but one can hardly
cm;gdlne that the arguments used on either side
pe have materially affected the vote. The
. '“fel‘ﬂ bad evidently, and very properly, de-
u;:"ned t({ avoid the question which was
comerm-oft In every one’s mind—the personal
vemposmon of the Court. Mr. Brooks alone
way U;ed on ?he question, but then it was by
e"°_ QUO'tatlon. He read a letter from Mr.
. 1o V;Vhlch that gentleman frankly expresses
negl’lnlon that the Courts in the P’rovince of
the Cec “have not the public confidence ;” that
ourt of Queen’s Bench «is not what might
o::t"?d. astrong court ;” and that the Supreme
B ‘18 no.t as strong as it should be” If
e;'r Tooks, in the borrowed language of Mr.
on r( 'fﬂ&de vocal the opinion of any large por-
they ;.hthe fn?mbers of the House of Commons,
Prots, e Minister of Justice will have his hands
- ¥ full. It may, however, be taken for
w:‘;}d that Mr. Brooks hardly saw the point,
Suswe r:r want of‘ point, of his quotation. He
s‘lprem Mr. Gu:oua.rd in effect: «true, the
Sourt e Cot{rt is a weak and unsatisfactory
to decide as to the civil law of Lower

At beat; b'ut the appeal is from a weak Court.”
one gy, this is only the gambler's argument—
OW more of the dice. But if what Mr.

v _ ,
90ks sayg be true, it is some argument for

ur;lﬁ::iouard‘s bill, One weak Court of Appeal
Y more than enough. It is somewhat

Mr. ';}Bie that the speaker put forward to answer
. .l‘ouard should have fallen so helplessly
Sttey, SUpport of the measure he was.ostensibly
wi Ol)tlng to demolish. The real word of
W of the debate comes to us from Mr.
mel‘on (Victoria). He thus terminates 8
Perate speech : « There are interests of &

 far more extensive nature at stake than those
“ limited ones to which my hon. friend has
“ given expression on the present occasion. If
“ the Court is not efficient it ought to be made
“ go, but we ough\t not to adopt a revolutionary
“ measure of this nature, which, to my mind, is
“ tantamount to the total abolition of this
« Court.”

In order to decide as to the mental calibre of
a Court there is but one way, and that is to sub-
mit its decisions to the criticism of the techni-
cally educated. Popular or general views on
such points are almost always erroneous. The
one thing necessary to subject the decisions
of Courts to complete scientific control is faith-
ful reporting. On the heels of the reporter will
follow surely the critic, writer or pleader, and
the true doctrine will soon prevail over the
false. Unfortunately the importance of report-
ing has not yet impressed sufficiently the
minds either of the Bench or Bar. They do
not seem to be fully alive to its vast importance,
as a protection against misrepresentation, as a
recompense for honest labour, as a guide to the
prudent practitioner.

1t is beyond the scope of this journal to enter
into the merits of the judgments of the Supreme
Court. With the L. C. Jurist we have en-
deavored to give, as completely as possible, the
full jurisprudence of the Court of Queen’s Bench
here. When as much is done at Quebec, and
when the official reports of the Supreme Court
are kept up to date, then, and not till then,
there will be a full record on which to build
an enlightened judgment as to whethera Court

is weak or strong.
R.

JUDICIAL SALARIES.

The article printed on page 33 of this volume
directed attention to the arrangement by which
the salaries of the Superior Court judges in
Ontario are supplemented/from provincial funds.
Nothing could show more forcibly the impro-
priety of this system than the answer which
Mr. Mowat made in the Legislative Assembly,
when a question was put to him on the sub-
ject. It was, in effect, that it is cheaper for the
Province of Ontario to supplement the Domi-
nion allowance in this way, than to bear its
share of the burden which would be imposed
on the country, if the judicial salaries
generally were placed on & proper basis, and
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the whole charge paid by the Dominion. This
pretext is utterly indefensible, and looks like
persistence in an extremely bad system. It is,
moreover, unfair to the Superior Court judges
of the Provinie of Quebec, more especially
those residing in the city of Montreal, where
the cost of living is probably higher than in
Toronto.

We append, from the Mail of Feb. 26, the
report of what transpired in the Ontario Legis-
lature :—

Mr. Macmaster rose to the notice of motion given
by him for ‘‘an address to the Lieutensant-Governor
for copies of all correspondence between the Govern-
ment of Ontario and Government of Canada, in pur-
s~ance of a resolution of this House, passed during
the session of 1879, with a view to have the allowance
of $1,000 a year, paid by the province to the judges of
the Superior Courts, assume- by the Dominion.”” He
said that by the constitution of British North Ame-
rica, judges were appointed by the federal Govern-
ment, and were paid by it. Hence, in his opinion,
the $1,000 allowance was beyond the competency of
the Legirlature. He held that it was altogether in-
expedient that the judges should receive anything
whatever from the province. It was dangerous in
every sense, reliable as the judges were. The pro-
vinee had no more right to fee the judges than the
¢ity of Toronto or any other place. 1t might be argued
that the judges did special service for the province,
and should have remuneration. It was argued that
without this allowance, suitable and able men could
not be got to take the bench, the Dominion allowance
being insufficient. He was inclined to doubt this, and
at all events it was the business of the Dominion
Goverument, and not of Ontario. Therefore, he moved
for the correspondence.

Mr. Mowat said that, as he had already said on a
previous oceasion, he would infurm the House that
there was no such correspondence. The resolution of
1879 did indeed expregs a desire for such commuuica-
tion, but it also expressed the opinion that the good
faith of the province was pledged to a continuance to
the present judges of the allowance. This resolution
was carried by a vote of 55 to 25, in the majority being
the present leader of the opposition. The speaker be-
lieved that what was then the opinion of the House
was its opinion now. As to the competency of the
Legislature to pass the Act, the Dominion Govern-
ment had disallowed it the first year it had passed,
but had allowed it to remain unimpugned in its re-
iteration in the next session, thereby tacitly acknow-
ledging that the Legislature was right. Furthermore,
even if the province prevailed upon the Dominion to
increase the salaries of Ontario judges, the Govern-
ment would be obliced to raise the salaries of judges
throughout the country, and this would entail such
additional expense to the country that Ontario’s share
of it would far exceed the allowance it now paid
directly to the judges.

Mr. Meredith said that the Attorney-General was
right in stating that the resolution expressed a cer-

tain opinion, but he "had apparently failed to appre-
ciate that the resolution asked that certain corres-
pondence should take place. To this portion of the
resolution no attention had been paid. With reference
to the gnestion of the allowance, the speaker held that
there were grave reasons to question the expediency
of the Act providing forit. He hoped that the At-
torney-General would at all events see that the full
import of the 1esolution of 1879 was attended to.

Mr. Macmaster said that there could be no doubt
of the illegality of making the allowance. The terms
of the Confederation Act distinctly showed this. The
argument of the Attorney-General anent expense was
begging the question. The Ontario Legislature had
no right to supplement the salaries of the judges; the
Deminion Government had. It was argued that the
judges performed certain services for the province.
Why should it not he argued similarly that they covld
perform services of any kiud for anyone, and be paid
by anyone, a state of affairs which would speedily up-
set the whole system of justice. The whole duty of &
judge once un the bench was to devote himself to the
administration of justice. Any proceeding which
tended to trench in the slightest upon the irdepend-
ence of the judges should be done away with at once
and for ever. If the correspondence referred to in the
resolution for 1879, had not taken place, the soomer it
did the better.

Mr. Mowat—It has not taken place.
Mr. Macmaster—Then I withdraw my motion.

ANGLO-AMERICAN COPYRIGHT
CONVENTION.

Upon the question of an international copy-
right, the London Law Times has the following*

Her Majesty’s Government laiely received
from the United States Minister here, a draft of
a Copyright Convention which has been under
the consideration of the United States Govern-
ment, and on which they desire the views of
that of Her Majesty. The Board of Trade have
forwarded this draft to Mr. Blanchard Jerrolds
as chairman of the English branch of « The
International Literary Association,” in ordef
that he may call a meeting of English authoré
and publishers, and take their opinion upo®
the scheme. The Board of Trade say in theif
letter that the draft « is not, as they understands
gent in the form of a direct proposal from the
United States Government.”

The draft convention contains eleven clause®
with all of which it is not necessary for us to
deal. Clause 1 gives to English authors tbe
same protection, and for the same number ©
years, against unauthorized reproduction i®
America, as they now enjoy in England, 8P
vice versa with American authors. A curio?®
proviso says that this protection shall not P
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"ﬂ‘Ol'ded unless the English author has his Ame-
Tican edition manufactured in America, 80 vice
Yersa with the English edition of an American
book. This proviso does- not affect works of
8rt, nor does it prohibit the printing in one
‘Country from the stereotypes made in the other.
“These stipulations « shall also be applicable to
the representations of dramatic works and to
the performance - of musical compositions, of
d““"ing, of painting, of sculpture, of engraving,”
C., and other works ejusdem generéis. There are
tl}e usual provisions as to the importation of
Pitated copies, &c. With regard to registration,
the titte of English books must in every case
b_“ tegistered in Washington, and  that of Ame-
Tican books in England before publication, and
C0pies must be deposited in England and the
States respectively within three months after
Publication: :
o In ‘noticing the provisions of the Anglo-
ﬁp&nish Convention we pointed out the need-
;?58'? burdensome duty imposed by such'a re-
_Blstration clause. Again we ask why one re.
Blstration is not sufficient ? Let every American
M°k registered at Washington be protected
h.ere forthwith without further registration ; and
80 ‘with English books registered in London.
‘ Be Board of Trade in their letter suggest the
f°“°wing additions and alterations, which, with
‘9'“ fleference, will not, we feel sure, meet with
the approval of those most concerned. The first
P r?POSQd change s salutary enough. It would
e.x"fnd the term of threé months to six, within
, %hich authors must deposit their books in Lon-
l:::n or Washington, as the case may be. Then
_ 16y propose « that the provision requiring the
.??“ﬁfactiire of buoks to be in the country of
- oPublication be confined to the United States.”
- bP"thfl:,' “that all prints or reprints of books
.6; gllf}t}sh authors published with the consent
‘am_§ author in the Uhited States be freely
ol itted' into the United Kingdom, and into
' iol?”ts:of' Her Majesty’s dominions.” These
wat, Proposed alterations we cannot but think

Ir to England.

Tt will be geen that the English printing
Eliglj Wiu' lose a good desl of work, since En-
- ilbe""’l’l‘lllt.s need not be printed in England,

on American reprints must bé printed in
a t:’fes; and that, moreover, the Americans

he ‘ b.e‘allowed to send their reprints over
.. % while we are prevented from our sending

v .

reprints into America by heavy protective du-
ties. Let one of two things be done: either
admit English reprints into Awerica, duty free,
as American reprints are to be let into England ;
or let the sale of reprints be confined to the
country where they are published.

We trust that Government will receive ad-
vice leading them to abandon the proposed
changes, with the exception of that extending
the time for depositing copies, and that they
will substitute a single registration in the
country of first publication for the cumbersome
method proposed in the draft. It is'a hop«ful
sign that America should bave at length con-
sented to enter into any copyright convention
at all ; and we feel 81re that, in whatever shape
Govérnment ultimately concludes the Convern-
tion, it will be welcomed by English sufferers,
whose name is legion. )

NOTES OF CASES.
COURT OF QUEEN'S BENCH.
Quesec, March 1, 1881.
McLzgop & MasnaM.
Appeal to Privy Council—Sum payable to
Her Majesty.

Motion for leave to appeal to the Privy Coun-
cil, on the ground that there was a part of the
sum payable to Her Majesty.

The Court rejected the motion. There was

no issue as to the exigibility of the auctioneer's
tax.

DeroMe & RowrTaniLe et al.
Appeal— Interlocutory sudgment.

Motion for leave to appeal in forma pauperis
from an interlocutory judgment maintaining a
réponse en droit. Leave to appeal was granted,
but no permission was granted to proceed in
JSorma pauperis. '

Queskc, March 3, 1881.

Ex parte Brovsseau, petr. for Habeas Corpus.
Habeas Corpus—Jurisdiction of Judge of Sessions.

The petitioner contended'that‘ be was im.
prisoned without authority, the Judge of Ses-
sions of the Peace being appointed by the
Lieutenant-Governor.

The Court would not enter upon a question
of this sort on Habeas Corpus. The Judge of
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Sessions was in the open enjoyment of a judi-
cial office, and his quality could not be ques-

tioned by every litigant.
Writ refused.

THERIEN & WADLRIGH.

Appeal— Interloculory judgment,

Motion for leave to appeal from interlocutory
Jjudgments on two motions. The first motion
was by plaintiff to correct a clerical error by
effacing the words «de Circuit” and replacing
them by the word «Supérieure” The other
motion, also by plaintiff, was to allow plaintiff
to serve defendant with a duly certified copy of
the writ, the copy served not being certified.
Both these motions were accorded on payment
of the costs incurred on the excepticn @ la _forme
previously filed by defendant.

The Courr rejected the motion for leave to
appeal, with costs.

Queskc, March 7, 1881.

Kxrr & PrLTIER.

Procedure— Prokibition— Inscription.

Motion for leave to uppeal from interlocutory
judgment.

The action began by writ of Prohibition. The
parties neglected to observe the delays of pro-
cedure of Arts. 1000, 1, 2,3, & 4,C. C P. The
plaintiff then inscribed his case for evidence
with a notice of three days. Defendant made
default. Plaintiff then inscribed for pr.of and
hearing, with notice of eight days. These
inscriptions were both rejected on motion.

Raumsay, J., dissenting, thought the judgment
of the Superior Court was correct ; that the law
provided for no such procedure as an inscription
in these cases ; that the parties having allowed
the case to get out of its regular course, it was
not competent for either party to fix a new day
on which to compel his adversary to proceed,
and that this could only be done by the
authority of the judge.

Cgross, J., also dissenting, regretted the allow-
ance of the appeal; a remedy might be had
without it. In such summary matters no in-
scription for [Enguéte is mecessary. The
prosecutor has three days to‘completo his
proof (Art. 1003, C.P.C.), and the defendant
two more. The Court or Judge (Art. 1005) can

extend these delays when necessary. Where
both parties have neglected these requirements,
it has been the practice for one of them to
apply to the Court or Judge to fix a day to
proceed. By this means the appellant could
have had his remedy; true, he has twice in-
scribed for Enquéte, and the iuscriptions have
been set aside on the prosecutor’'s motion,
which has the semblance of a purpose to
obstruct. It might have answered every pur-
pose to have treated the inscriptions as notices
requiring the prosecutor to proceed. But if the
Court or Judge held another course to be more
logical or correct (for which there would
seem to be reason), it should have been
followed. In the circumstances two things are
necessary: First, the presence of a Judge;
and second, the presence of the parties or the
fact of their being duly notified. With these
essentials, the fixing of a time by the Judge i8
the most ready and convenient way of binding
the parties to proceed, and would in fact be the
most logical and correct course, in exact con-
formity with the provisions of the Code, and
free from objections, allowing the case to be
forced on by the simple demand of either party-
It is always a delicate matter for the appellate
court to interfere in matters of mere discipline
or in what pertaing to the domestic forum,
justifiable, perhaps, when serious obstacles of
form are interposed, but hardly so in cases of
mere choice of the form of remedy. It should
be avoided when the ends of justice can be
attained without such interference. The appeﬂl
would seecm to be unnecessary.

The majority of the Court (per Dozron, C. J)
held that there was no need of any inscription i
that the proceedings were summary, and there-
fore it was presumed that the parties were pre#
ent from day to day till the evidence was com”
pleted. The Judge should have allowed the
plaintiff to proceed.

Leave to appeal granted-

Queegc, March 8, 1881.-
Sr. LaureNT v. Tax QUERN.

Indictment for burglary— Conviction, receiving
stolen goods.

The plaintiff in error was indicted for bUr*
glary, and by the verdict be was convicted ©
receiving stolen goods knowing them to be
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Stolen. He was sentenced to be imprisoned in

the Penitentiary, and was suffering the punish-

Ment. He sued out a Writ of Error, and was

brough up on Habeas Corpus for the argument.
The Counr set aside the conviction.

Josera & MurpHY.

Amal‘lnterlocutory Judgment—Insolvent Act of
1869 — Creditor taking consideration for
granting discharge.

. Action (by respondent) for penalty under Sec-
tl°'.' 149 of the Insolvent Act of 1869 by the
%ssignee. The action alleged that appellant
K a promise of payment from one Le-
memll'ier, an insolvent, whose assignee re-
8pondent was, a8 a consideration or induce-
Meut to consent to. the discharge of such
'beolvent, Defendant pleaded to the form,
‘efting up that the assignee could not now
B8 such action. This exception to the form
V88 rejected by the Court below. The de-
dang therefore asked leave to appeal.
.he Court refused leave to appeal, as the
Point coulq pe better decided on the merits,

SUPERIOR COURT.
MonTrEAL, March 10, 1881.

Before Torrance, J.

HADLH v. O’'Briex, and P. S. O’'Briey, Opposant.

PWudure—Oppoaition—Opposant in bad faith.
lllf:is Wwag an application by opposant to be
td to file an opposition to a venditioni
pos of real estate. He had filed a first op-
ition on the 16th day before the day fixed for
© 8ale, and the opposition had been rejected
the de ground that it gvas not accompanied by
ed referred to in the opposition and form-
® ground thereof,

N e f“Cts, shortly, were that plaintiff ob-
d judgment against the deferdant in 1878
l.n:.l:,mo, and interest and costs, and took the
""nbern question in execution on the 25th No-
thery to Tht.s defendant had given a deed of
the | Patrick 8. O’Brien, the opposant, on
9th October, 1880, and the deed was regis-

*d on the 9th November.

" Cumian. It would be the duty of the
come to the aid of the opposant if his

demand were bond fide and had any chance of
being maintained. On this, the parties are re-
ferred to Ilans dit Chaussée et ux. v. I’ Odet dit
d’'Orsennens, 15 L. C. Jurist, 193, in review ;
Con. Stat. L. C,, cap. 47, and C. C. 2074. The
lands were hypothecated to the plaintiff, and
within six wecks before the seizure by the
‘Sheriff the defendant executed a deed to the
opposant. The aim is manifest. Tt is an ob-
struction of the course of justice, and could only
avail to gain time. The Court cannot grant the
motion.
Motion dismissed.
R. A. Ramsay for plaintiff.
J. M. Glass for opposant.

SUPERIOR CUURT.
MonTreAL, March 10, 1881.
Before Torranc, J.

THR BURLAND-DEsBARATS LitmoGRAPHIO CoO. V.
BeMIsTER.

Peremption— Error in certificate of Prothonotary.

Per CuriaM. The demand here was for per-
emption under C. C. P. 454, et seg. The motion
was supported by the usual certificate from the
prothonotary, but the certificate was informal,
and as these proceedings were de rigueur, they
would here fail. The defendant applying was
“ George Bemister” The certificate was in a
case agaiust « George Benister” The variance
was small, but it was fatal.

Motion dismissed.

Lonergan, for plaintiff.

Stephens, for defendant.

SUPERIOR COURT.
[In Chambers.]
MonTrEAL, March 10, 1881.
Before ToRRANCE, J.
DgvuisLe v. SANCHE, & LEvy, opposant.

Fol'e Enchere— Application under C.C.P. 690
must be made in Court.

The demand here was for a folle enchre under
C.CP. 690 et seg. It was made to a Judge in
Chambers. It ought to have been made to the
Court. Vide C.8.L C, Cap. 8. 8. 18.

Petition dismissed

E. G. Levy, for plaintiff.



~

102 THE LEGAL NEWS.

COURT OF REVIEW.

MoNTREAL, Feb. 23, 1881.
JomysoN, Torrancg, JETTE, JJ.

[From S.C., Montreal.
McNanke et al. v. Jongs et al.

Review— Deposit—Several contestations.

Where several confestations have been decided by
the judgment inscribed in Review, the inscrib-
ing party is bound to make a deposit for each
contestant who will be entitled to costs in the
event of the judgment being confirmed.

The Court, where the deposit is insufficient, will
allow the inscribing party a reasonable delay
to tncrease the deposit to the proper amount.

Jounsox,J. In this case the defendant moved,
the day before yesterday, that the inscription
be discharged, on the ground that there were
two contestations, and only one deposit.

On that motion we had two things to con-
sider ;—1st, whether the further deposit was
necessary ; and secondly, what was the conse-
quence of its not having been made.

We held on the first point, that as there were
two contestations in which each defendant had
a right to recover his costs in case he should
be successful, each was entitled to have adepo-
sit to look to for that purpose.

As to the second point, we intimated that if
it had been asked to increase the deposit, the
request would have been granted ; and we went
further: we said that if the other deposit was
made yesterday in office hours, the inscription
would stand good, and the effect of the plaintiff's
omission in that case, would only be that be
would bave to pay the costs ot the defendant’s
motion.

We, therefore, reserved our final decision till
this morning; and the extra deposit having
been in the mean time certified, we reject the
defendant’s motion to discharge the inscription,
and we order that the case be heard in its turn,
on its appearing that the deposit is there, and
that the costs of the defendant’s motion are
paid by the plaintiff before hearing.

M. J. F. Quinn, for plaintiffs.
F. X. Archambault, for defendants.

CUURT OF REVIEW.

MonrreaL, March 17, 1881.
JouNsoN, RaiNviLLE, JETTE, JJ.

[From 8. C., Montreal.
Farr es qual. v. CassiLs ¢t al,, and Cassius et al,
mis en cause.

Rule for Contempt—Service— Delay.

One clear day should be allowed between service and
return of a rule for contempt.

The judgment inscribed in review was ren-
dered by the Superior Court, Montreal, Tor-
RANCE, J., Oct. 13, 1880, declaring absolute a rulé
for contempt against witnesses. (See 3 Legal
News, p. 337.)

Jonnson, J. This is a rule for contempt
against witnesses, and it was made absolut®
and the parties inscribe that judgment before us-

These gentlemen were in default; they bad
been duly summoned as witnesses, and did ‘0ot
appear ; therefore, up to that time they were ‘hl
the wrong. '

Then the rule was served at 5 p.m. of the Tth
and returned on the 8th, and heard on that da
and judgment was subscquently glven maklﬂg
it absolute.

We think we are bound by the pract.xce l&ld
down in review and in appeal, that there ghould
be twenty-four hours' gervice of a rule of tha
nature, and we give the parties the benefit 0
that, and discharge the rule, but, under the cir-
cumstances, without costs.

We would also call attention to tue form of
this rule, which is that the parties should P?
imprisoned until they shall have given evi
dence. This is objectionable, as there are %7
means of taking their evidence in jail, and !;l;QY
would be at the mercy of the party who wish¢
to examine them.

Rule against witnesgps discharged, Wlth‘"?t
costs. . o

R. & L. Laflamme, for plaintiff, Gt

L. N. Bergamin, for defendants. . .

RECENT CRIMINAL DECISIONS. -
‘0

Larceny—Idem sonans—Under a charge’
theft of a bank bLill a conviction may bé n‘d
upon proof of theft of a National bank B
Held, also, that the bill being described
issued by the «Chatam Natwnn.l Blmkf""nd

‘1
o
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‘t‘h(:h Proof showing that it was issued by the
ang 8tham National Bank,” there was no vari

€. The rule adopted generally seems to be
3¢cording to the distinction stated by Lord
Ofa“ﬁdd, “ that where the omission or addition
ma:: let.tcr does not change the word so as to

€ it another word the variance is not

:;z"eﬁ“L"—Roth v. State of Texas, 4 Tex. L. J.

forB":’ylary—Intent of Entry.—R. was indicted
. of;"glary with intent to steal. At the trial
oy ered to prove that the prosecutrix, whose
eh:dhe en'tered, was a lewd woman, and that
evide had improper intimgcy with her; which
Oce the Court below refused to admit,

¢ld, error. The Court observed : « According
giv:::,e Common-law definition of a burglar, as
that | us by L.ord C'oke (3rd Inst. 63), it is < he
intg 0 the night time breaketh and entereth
ki & mansion house ot another, of intent to
S0me reagonable creature, or to commit
Onizth" _felcmy within the same, whether his
°ﬁnitius latent be executed or not.’ This
and p; °n has been adopted by Hale, Hawkins
ackstone. Oune of the elements essential
c?f'lstitute the crime, according to this
re:llti':;m' is the felonious intent with which the
eﬂ'ecbedg an'd entry .of the house may have been
b"eakin' If not with such intent, then the

" g .&nd entry would be, at the common
2 ' ﬂf;thmg more than a trespass. 4 Bl. Com.

t was therefore very material, on the
p“iéon(:: (:)f intent, to show for what object the
Teally o ) roke and entered the house, If he

avinn f‘)l't?d. the honse solely for the purpose
"itlless ghllllcltconnection with the pros-cuting
ary \’R e vcou]d not be found gulty of burg-

ore Gbn'zsrm v. State, 52 Md. 151.

’noi :-'/-—I'lfe alteration ot an indorsement
p'°missg; Teceived, made upon the back of a
Btityeg foy note and not signed, does not con-
indol'sem rgery, u‘nless it is shown that the

ofit ;ﬂt wa3 intended as a receipt for the
'““lption the n.laker of the note; the pre-

emomndm-herwnse being that it was only a

Venien Um made by the payee for his own

Omic‘.die-—&ale v. Davis, 5%5 Lowa, 2?2.
aing W sAt‘t'rnpt.—-S., having a grievance
Spri - solicited N. to put poison in W.'s
anq o&e:o ‘-hfit the latter would be poisoned,
ed him a reward for so doing. N. re-
“2d handed the package of poison back

8ome
fe],

efi

Questj

e

to S, but afterwards discovered it in his pocket.
Held, that 8. could not be convicted of an
attempt to commit murder by poisoning.—
Stabler v. Commonwealth, 2 Crim. L. Mag. 267.

Homicide— Identity—If the evidence given
upon a trial for murder shows that the person
killed bore the same name as that a leged in the
indictment as the name of the victim, no other
proof of identity need be given.—State v. Kil-
gore, 10 Mo. 546.

GENERAL NOTES.

Mr, @. C. V. Buchanan, Q.C., has been appointed
a Judge of the Superior Court, in the place or the late
Judge Duokin, (District of Bedford.)

Tae case of Castro v. Regina has gone through all
the Courts, and the House of Lords has affirmed the
dedision of the Court of Appeal, afirming the right to
inflict cumulative sentences, on the several counts of
one indiciment.

‘The Laww Society was harmoniously constituted on
Saturday, the 19th instant, and the coustitution
received at once the s:gnatures ot 62 members of the
Montreal bar who were present. Dinners monthly
and other meetings weekly are part of the programme.
A learned counsel is the authority for the statement
that the Political Economy club were dined (but not
wined) at one dollar per head, and he ant.cipated that
tie bar might be catered for on the same terms.
Some gowrmands may be inclined to cousider this a
dutorous prospect.

Tue farewell message of a dying judge was rep ated
by Sir Henry Jatnes in the Court of Appeal, Lundon,
on the 1st of Nuvember. Wheu the late Justice
I'hesizer, suid the speaker to the members of the Bar,
all of whow were st sndinug during his auddress, was very
near his end, ‘he claimed the attention ot one who
81001 by him and exacted a promise that a message
should be taken from hum in that to him supreme
moment to those who had been his cowmrades, and
he begged that it should be told to them that he had
never torgotten, and even in that moment did not for-
get, the kindness and consideration which he had re-
ceived from them, and he hoped and trusted that in
return he would not be forgottea by them, That mes-
sage I now give ’

“Chenp luw” is a poor commodity, but cheap justice
is worse. We go to the best lawyer for the best coun-
sels; we would go to the best judve for the purest
judgmneunt. We may get justice without giving ade-
quute compenention ; but as a rule there is enduring
virtue in the Scriptural truism: * The labourer is
worthy of his hire.” Let us see that the ** hire " is
adequate. Ask any barrister on the Montreal streets,
**Is there a Court to-day?”’ *‘Yes; there is Court
every day.” And so it is—barring Sundays, upon which
judges are politely excused from * sitting”’--by statute.
How often our Canadian judges must sigh for the old
English systemn of assizes—and **terms” that are not
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perpetual—but allow an occasional respite from the
labours of the Judiciary., There are, as far as I can
see, no greater drudges thau the members of our city
Bench.—Spectator,

From a recent discussion in the Ontario Legi:lature
Iobserve that that Province adds a thousand dollars
a year to the salaries psid by the Dominion Govern-
ment. This is an unconstituttonal attempt to recognize
that the Judges of the Superior Courts are underpaid.
It is unconstitutional, because under the British North
America Act the Dominion Governwent aloue can ap-
point and pay the judges. No Provincial Goverument
should undertake to offer pay to the Judiciary. The
Provinces have not the power to illegally dispose of
woney in such way—and the judge who receives it for-
gets his obedience to the law he has been called upon
to administer. An upright jud<e should be placed
beyond dependence of every kind, and it is not in
human nature that a judge may not be influenced by
the receipt of an annusal income from an unauthorised
source. Perhaps the salaries paid by the Federal Gov-
ernmeant are insufficieut. If s0, let the Dominion look
to it that the hard-worked guardians of liberty and
civil right are not overlooked. I cannot see why a
Dominion "udge in Toron'o should receive a thousand
dollars a year more than a Do.nwnion Judge in Mon-
treal. —Spectator.

A late number of the Revue Scientifique, of Paris,
gives some interesting statisticz of crime in Eurupe.
Portugal has just published an official report showiug
that the number of convictions for crimes and mis-
demeanors of all sorts in that couatry during the year
1878, was 10,472, or .22 for each 100 iubabitants. The
convictions for heinous offences against the person,
such as parricides, assassinations and infanticides,
were in the proportion ot 3'22 for every 100,000 inhabi-
tants. The percentage acquitted and condemned of
those accused, for the same year, was as follows :—
Acquitted :—France, 20.63; Italy, 24.00; Spain, 25.80 ;
Belgium, 27.20; Engiland, 29.40; Portugal, 37.34.
Convioted :—France, 79.37; Italy, 76.00; Spin, 74 20;
Belgium, 72.80 ; England, 70.60 ; Portugal, 62.66. The
greatest number of crines are committed by persons
between the ages of twenty and thirty years. The
percentage of convicts who knew how toread stood
as follows :—Germany, 95; Frauce, 68; Eugland, 66;
Belgium, 61 ; Italy, 31; Portugal, 30 ; Spain, 27.

A curious incident lately took place at the Man-
chester Assizes. During the previous week Mr. Jus-
tice Field had sentenced Charles Moores to ten years’
penal servitude for putting an obstruction on the Qld-
ham, Ashton, and Guide Bridge Railway. His Lord-
ship on the 2ud inst., some days after the sentence, de-
clured in open court that ** a neighboring magistrate
bad communicated with him, and had tauken great
paing to investigate the real circumstauces of the
case.” His Lordship said he had, on the strength of
the evidence so brought before him, come to the con-
clusion that the offence was an isolated one, and not
the outcome of a criminal mind, so he reduced the
sentence tofive years’ penal servitnde. Later on in
the day the learned judge informed the public that he
had, within the las: ten minutes, received “ quite au-
thentic information,” which satisfied him that the

whole truth had not been told when the remission was
applied for. His Lordship therefore restored the
original sentence, leaving the parties to apply to the
Home Secretary for any remission. We should like to
know who was the mugistrate who privately ¢ inter-
viewed” the judge and kept back part of the truth.
And we must add, notwithstanding our great respeot
tor Mr. Justice Field, that a private re-hearing of ®
case by a judge is not likely to be satisfactory to the
public. We should have no objection to a public re-
hearing, if the judge in any case thought it necessary-
—Law Times.

OrriciaL Traps.—~Upon the question of offi-isl
encouragement of the commission of crime, the Loudos
Law Times refers to the observations of a Stat®
Supreme Court, as follows :—

“ With reference to the case of Thomas Titley, ¥ho
fell into a trap set for him by the police, which uppears
not unlikely to be again brought under public noticér
some observatious of the Supreme Court of Michigsts
Saunders v. The Pcople, 38 Mich. 2i8, are worthy
reproduction. The Court suys: ‘ Where a perso®
contemplating the commission of an offence approaches
an officer of the luw, and usks his assi-tan. o, it would
seem to be the duty of tne latter, according to 1he
plainest principles of duty und justice, to decline t¢
render such assistance, und to take such steps 89
would be likely to prevent the commission of the
offence, and tend to the elevation and improvement 9
the would-be orimiual, rather thau to his further d®”
basement. Some courts have gone & great way if
giving encouragement to detectives in some very
questionabie methods adopted by them to discvver
the guilt of crimiuals; but they huve not yet gone 8¢
far, and I trust never will, as to lead aid and €0
couragement to officers who may, under a mistake?
sense of duty, encourage and ussist parties to .ow
crime, in order that they may arrest and have the®
punished for 8o doing. The mere fact that the perso?
contemplating the commission of & crime is supp"‘"
to be an old offender, can be no excuse, much l“‘..
justification, for the course adopted and pursued is
this case. If such were the faci, then the greate
reason would seem to exist why he should not b'f
actively assisted and encouraged in the corhwiseion
a new offence which could in no way tend to thro¥
light upon his past iniquities, or aid in punishing b
therefor, as the law does not contemplate or aliow ¢
conviction and punishment of parties on account o‘
their general bad or criminal conduct, irrespective ®
their guilt or innocence of the particular offes!
charged and for which they are being tried. Bu
nature is frail enough at best, and requires no e
couragement in wrong-doing. If we cannot
another and prevent him from violating the 18W? o
the land. Wwe at least should abstain from any poti™
efforts im the way of leading him into temp“ﬁo’
Desire to commit crime and opportunities for ﬁ
commission thereof would seem sufficiently se
and numerous, and no special efforts would #€
necessary in the way of encouragement or t
in that direction.’ ”




