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Printed for the use of the Foreign OfJJce.

CONFIDENTIAL.

Co)rresponldce relative to the Occupation of the Island of

San Juan by United States' Troops.

PART Il.

No. .

Lord Lyons to Lord J. Russell.-(Received October 31.)

(No. 229.)
My Lord, Washington, October 13, 1859.

I HAVE the honour to inclose a copy of a letter which was published
in a Washington newspaper last night, and which purports to be the answer
of General Harney to Governor Douglas' communication of the 13th
August last, respecting the occupation of the Island of San Juan by
United States' troops.

I have made inquiries at the State Department respecting the authen-
ticity of the letter, and have learned that it is thought there to be
au thentic.

I have, &c.
(Signed) LYONS.

Inclosure in No. 1.

Extract from the " Washington States" of October 12, 1859.

THE SAN JUAN ISLAND AFFAIR.-The Portland papers of the lOth
Septeinber publish a reply by General Harney to the letter addressed to
him by Governor Douglas, of date 13th August. It is as follows:-

"His Excellency James Douglas, C.B., Governor of Vancouver's Island
and its Dependencies, Vice-Admiral of the sanie, &c.

"Head-Quarters, Department of Oregon, Fort Vancouver,
"Sir, " Washington Territory, August 24, 1859.

"I HAVE the honour to acknowledge the receipt of your communi-
cation of the 13th instant, which came to me by mail this morning. The
copy of Mr. Marcy's despatch of 17th July, 1855, to Her Majesty's
Miister at Washington, stated in your communication to be inclosed,
was not received. This, I presume, vas an accidental omission in the
transmission of your letter.

"It was with pleasure I received from your Excellency a prompt
disavowal of any intention on the part of the British authorities of
Vancouver's Island to commit any aggressions upon the rights of American
citizens residing on San Juan Island, and 1 desire to communicate to you

[663 B
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that I shall forward this despatch, by the first opportunity, to the Presi-
dent of the United States, to enable him to consider it in connection with
al the facts duly reported to hii, attending the occupation of San Juan
Island by a portion of the troops under my command.

" Your Excellency has been pleased to express how anxious you have
ever been to co-operate with the officers of the United States' Government
in any ieasure which might be inutually beneficial to the citizens of the
two countries ; and vour regret is signified that communication with you
on the occupation of San Juan Island had not been sought during my late
agreeable visit to your Excellenev at Victoria.

" I beg to offer in reply that I have cordially reciprocated the senti-
ments of friendship and goodwill you have ianifested towards American
interests from the period of my service with this command. In that
tine I have, on two different occasions, notified the Governinent of the
United States of vour acts affecting our citizens. in ternis of commenda-
lion and praise, as assurances of a proper appreciation of the confidence
reposed by my Governmnent in that of Hler Majesty. On my late visit to
Victoria, I was without knowledge that any occurrence had taken place
on San Juan Island to outrage the feelings of its inhabitants, else I
s110111 then have inforned -our cllency what I conceived it becane
incumbent fori me to (o under such circumstances.

" The explanation which vour Excellency has advanced, while it
serves to remove the impression, at first created, of a direct action on the
part of the British authorities of Vancouver Island, in the recent occur-
rences on San Juan Island against the right of our citizens, it does not
expose any evidence of a preventive nature to a repetition of the acts
which have caused so serious misunderstaidîng in the minds of the
American people on San Juan' lsland, ini- has the course wiiclh events have
taken since the occupation of the island by the troops of my command,
been of such character as to reassure these people, could the contents of
your despatch be announced to theni.

From what lias taken place, I do not feel myself qualified to with-
draw the present commarnd from San Juan Island until the pleasure of the
President of the United States has been made known on the subject. I
-an. however, frankly assure your Excellency that the same motives

which have induced me to listen to the appeals of mny own countrymen
will be exerted in causing the rights of H-er Majesty's subjects on San
Juan to be held inviolate."

" I have, &c.
(Signed) " W. S. HARNEY,

" Brigadier- General Commanding."

No. 2.

Lord Lyons to Lord J. Russeli.-(Received October 31.)

(No. 235.)
M Lord, Washington, October 17, 1859.

1 HAVE the honour to inclose the copy of a note in which, in
execution of the instruction conveyed to me by your Lordship's despatch
No. 68 of the 26th ultino,* I have earnestly recommended to the attention
of General Cass the views of Her Majesty's Government- respecting the
Island of San Juan, as stated in that despatch ; and have, moreover,
informed him that the course of ler Majesty's Government will be guided
by the nature of his reply.

Previously to sending in this note, I stated its contents verbally to
General Cass, and urged, to the best of my abilitv, the prudence and
importance of concluding the whole question without dclay in the manner
proposed by ler Majesty's Government.

G eneral Cass said that a joint occupation of San Juan for the moment
was what the United States' Governnent would probably propose; anîd

• See Part I, No. 16.



that he hoped to be able before the end of this week to write to me a
complete answer to all my communications concerning the island.

I have, &c.
(Signed) LYONS.

Inclosure in No. 2.

Lord Lyons to General Cass.

Sir, Washington, October 15, 1859.
I HAVE the honour to inform you that I reccived this morning from

Her ?Majesty's Principal Secretary of State for Foreign Affairs a despatcli
informing me that Her ilajestv's Government had had under their con-
sideration my reports of the communications which had taien place
between you, Sir, and myself, previously to the 14th of last month.
relative to the Island of San Juan.

Her Majesty's Government awaited with anxiety the further decision
of the Government of the United States respecting that island.

The withdrawal of the United States' troops, or an arrangement lor
joint occupation by British Marines and the military force of the United
States, would provide for the immediate difficulty.

But the course most conducive to permanent relations of friendship
between the two counitries would be the acceptance by the United States
of the fair and equitable proposal contained in the despatch fromi Lord
John Russell, dated the 24th August last, of which I had the honour to
place a copy in your hands on the 12th of last month.

I am instructed, Sir, to recommend these points to your attention,
and to inform you that the course of Her Majesty's Government will be
guided by the.nature of vour reply. 1 b &c.

(Signed) LYONS.

No. 3.

The Secretary to the Admiralty to M1fr. Hammond.-(Received November 2.)

Sir, Adrmiralty, November 1, 1859.

I AM commanded by my Lords Commissioners of the Admiralty to
send you, herewith, for the information of Her Majesty's Secretary of
State for Foreign Affairs, extracts of a letter from Rear-Admiral Bavnes,
dated the lth September, relative to the state of afairs at the island of
San Juan, now occupied by the forces of the United States, and on other
parts of the station l]nder his commûand.

I am, &c.
(Signed) W. G. ROMAINE.

Inclosure in No. 3.

Rear-Admiral Baynes to the Secretary to the Admiralty.

" Ganges," in Esquimalt Harbour, Vancouver's Island,
' (Extract.) September 11, 1859.

THE "Ganges," "Pylades," " Tribune," "Satellite," and " Plumper,"
remain at Vancouver's Island, where everything continues quiet.

The "Satellite " is anchored in Griffin Bay, in the Island of San Juan,
occupied by the United States' forces. Captain Prevost reports, that the
hill south of the American camp has been mîarked out for fortifying. in
some places it has been levelled, and working parties have been lately
employed, preparing for throwing up earthworks. The eight 32-pounder
guns are placed there.



The nuimber of squatters lias considerably increased; but I an
liappy to say no ditienities have arisen between the United States' troops
and the EInglish squatters. 3aIjor de Courey. Stipendiary Magistrate,
continues on the island.

Tie superliunierary dctachment of Marines, with the exception of a
simall party on board ihe "Satellite," are stili disenbarked for special
service in these colonies, and are now in Victoria, awaiting the decision
of li er 1ajcsty's Governiient as to the course it inay be neccssary to
take in reernceii to San Juan.

'Their Lordships will sec at, ihis moment the iipossibility of sending
ie Ganges " to England, in compliance with their orders, until affairs

are settled.
Nothitig of importance has occurred on the coasts of Chili and Peru.
'The United States' ships " erriman," " Vandalia," and '"1 Warren;'

store ship, wvereat Planamîâ on the l5th of Aigust the former had just
arivi fron Callao. It was reported that Flag Oflicer Long had been
invalided, and uceeded inte cUcommand by Flag Officer Montgomery.
wvho) woufldl hoist his ß1ag in the "'1erriman "until the arrivai of tie
" Lancaster:' which steam-ship was on lier way to the Pacifie.

The Sarrna ws on the coast of Peru.

No. 4.

Lord Lijons Io Lord J. Russe1.-(Received Noven 1-er 7.)

(No. 211.)
31y Lord. Washington, October 25, 1859.

1 IRCElmD, thrce davs ago. the despatch dated the 6th instant,
No. 74,* in whieh vour Lordshiip has done me the honour to acquaint me
with the senitiments of lier Majesty's Government, upon receiving fuller
ilfoèrmation respectingý the occupation of the Island of San Juan by United
States' troops. and has direeted mc to press upon the Government of the
United States the urge of at once accepting the proposal respecting
the north-west sea boundary, contained in vour despatch No. 42 of tle
24th of August last.

I weiit imînmediately to Goiieral Cass. and recited to him verbally the
substance of the despatch dated the 6th instant, which I had just received
froi vour Lordship.

General Cass said that lie had sent off, the day before, the answer of
the United States' Governument to your Lordship's proposal respecting the
sea boundarv. This answer was, he observed, addressed, in accordance
with the ustual fori, to the United States' Minister in London. He
conceirel that the title of the United States to all the islands between
Vancouver's Island and the Main, south of the 49th parallel of latitude,
was indisputably established by it. It was, therefore, impossible to accede
to your Lordship's proposal upon that subject.

The General told me, however, that he was about to write an answer
to the note in which 1 had called for explanations respecting the recent
occupation of Sant Juan by United States' troops, and that he was sure
that the information he should give would completelysatisfy Her Majesty's
Government upon that point.

The General accordingly sent to me, yesterday, a note, dated the 22nd
instant, of vhich, and its inclosures, i have the honour to transmit copies
herewith. One of the inelosures is a copy of the instructions given to
General Scott.

Your Lordship will perceive that the General is directed, even if a
collision should have taken place before his arrival, to establish (if it can
be done in an honourable manner) a temporary joint occupation of San
juan. giving the advantageto neither party.

I have the honour to inclose a copy of a note whihel I have written
to General Cass in reply. I have said little more than that I will husten

* See Part 1, NO. 32. † Ibid., No. 1.



to communicate to Her Majesty's Government copies of bis note and its
inclosures.

I have, &c.
(Signed) LYONS.

Inclosure 1 in No 4.

General Cass to Lord Lyons.

Department of State, Washington,
My Lord. October 22, 1859.

I HAVEi had the honour to receive your Lordship's note of the
Ist instant, in which you recall mv attention to your previous note of the
12th of MNay, on the subject of the recent occupation of the Island of Sain
Juan by troops of the United States.

In several conversations with your Lordship I have cndeavoured to
place you fully in possession of such information on this subject as the
President has received, and of the gencra] views of this Government with
respect to it. You are aware that on the 14th of July, 1853, Mr. Marcy,
the late Secretary of State, addressed a letter to Governor Stevens, of
Washington territory, with the special purpose of preventing any conflict
on the island, pending the settlement of the title to it, which vas in
dispute between the two countries.

While this Government had no doubt whatever tlat the island
belonged to the United States, it was quite willing, for this very reason,
to avait the resuit of negotiations which might be expected to lead to this
conclusion.

A copy of Governor Marcy's letter was conimunicated to Mr. Crampton,
then Hler Majesty's Minister in Washington, and on the 18th of July, 1855,
he replied, " entirely concurring in the propriety fT the course recom-
mended " to Governor Stevens; and expressing his intention to advise a
similar course on the part of the local authorities of Great Britain.

Nothing had been donc on the part of the United States to change
this condition of affairs at the time when General Harney thouglht it
necessary, for the protection of American citizens, to direct a military
force to take position on the island.

In verbally communicating to you these facts, I also informed your
Lordship that General Scott had been ordered to Washington territory,
with a view to ascertain the precise condition of affairs in that region, and
with instructions calculated to prevent any further conflict of jurisdiction
on the island pending the negotiations between the United States and
Great Britain on the subject of their mutual claims to it under the Treaty
of 1846.

The President fully concurs in the opinion expressed by Governor
Marcy, that the island is a part of the possessions of the United States,
andi he confidently hopes that this may be soon established by friendly
discussion, without further collision of any character between the citizens
and subjects of the two countries residing in the vicinity of the island.

Thinking it quite right that what has thus been stated in conversa-
tion should bo repeated in a more distinct and formal manner, the Presi-
dent bas instructed me to address to you this note, and to inclose to you
copies of the instructions recently issued on the subject, by the Secretarv
of War, to General Scott, and by this Department to the Governor eof
Washington territory.

In the transmission of these copies I trust your Lordship will see
renewed evidence of the desire of this Governient to maintain the most
frank and friendly relations with that of Great Britain.

I embrace, &c.
(Signed) LEW. CASS.



Inclosure 2 in No. 4.

3fr. Drinka-d Io General Scott.

sir. Var Department, September 16, 1859.

TI lE President bas been much gratified at the alacrity with whicl
vou have responded to his wish that you would proceed to Washington
territory, to assume the iimediate comnand, if necessary, of the United
States' forces on the Pacific coast. He lias directed me to call your
special attention to the present threatening attitude of the British and
.\merican authorities at an(d near the island of San Juan. The two
Goveri*inments have differed on the question of title to this island under the
Treatv concheltdlcl bet.ween theni at Washington on the l5tl .June, 1846.
'Tihe <Ïeeision of' this question depends on whether the Treaty line, in
passing " fron the miidle of the Channel, on the -19th parallel of latitude.
whicih separates the continent fron Vancouiver's Island to Fuca's Straits,"
ouight to be run through the Canal de Haro or the Rosario Strait. If
through the Canal de Il aro, the island belongs to the United States ; but
if tlhrough ih Rosario Strait, to Great Britain.

This is not the pir)peir ocasion to discuss the question of title; if it
were, it iight ibe shown that all the territory whilch the American
Government consented to vield, south of the 49th parallel of latitude, was
the Cape of Vancouver's lsland. The idea that the Treatv intended to
give Great Britain. not onlv the whole of that large and important island,
but all the islands soutl of'49" in the archipelago between the island and
the continent, was not, at the time, entertained, either by the President or
Senate of the United States.

Il order to prevent unfortunate collisions on that remote frontier,
pending the ldispute, Mr. Marev, the late Secretary of State, on the
14tht Ju,lv, 1'.55, addressed a letter to the llonouîrable Isaac J. Stevens,
then (overnor of Washington territory, havi ng a special reference to an

apprehlended conflict be'tween our citizens and the British subjects on
the island or 'an Juan." In this letter Governor Stevens is instrncted,
" that the ileers of the territory should abstain froin all acts on the
disputed ground which are calculated to provoke any conflict, so far as it
Can be done without implying the concession to the authorities of Great
lritain of, an Cclumsive right over the prenises. The title ought to be
settlcl before either party should attenpt to exclule the other by force,
or exercise complete and -exclusive sovercign rights within the fairly-
disputed limits." Three days thereafter, on the 19th July. 1855, Secrctary
31arey addressed a note to M r. Crampton, then the British Minister at
W'asmgliiton. connunicating to him the mnaterial portion of his letter to
Governor Stevens. Copies of both these letters are herewith inclosed.

Thus natters stood, until General 1-arney deemed it proper, for the
purpose of aflfording protection to Anerican citizens on the island, and
the neighbouring territories of the United States, to direct Captain George
E. Pickett, 9th Infantry, " to establish his conpany on Bellevue, or San
Juan Island. in some suitable position niear the harbour, at the south-
castern extrenitv." At the saie tirne the steanier " Alassachusetts" was
placed imder the orders of Lieutenant-Colonel Silas Casey, 9th Infantry,
; for the better protection and supervision of the waters of Pnget Sound,"

with instructions to co-operate witlh Captain Pickett. These instructions
vere promptly executei: Captain Pickett immediately proceeded to the

island with his comnpany, and establisied a military post at its south-
eastern extremitv.

It is unnecessary for me to compile for you, from the papers in the
Department, a statemient of the condition of affairs in and near the Island
of San Juan, because von wil1 be furnished vith copies of all these papers.
I would refer you especially to the two despatches of General Harney,
dated the 19th of July and the 7th of August, andl to iy despatch to hini
of' the 3rd instant, in reply to his of the 19th of July. Suftice it to say,
that they present a condition of affairs demanding the serious attention of
this Government.

It is impossible, at this distance fron the scene, and in ignorance of
wlat may have already transpired on the spot, to give you positive



instructions as to your course of action. Much, very much, must be left
to vour own discretion, and the President is happv to believe that discre-
tion could not be intrusted to more competent hands. lis main object is to
preserve the peace, and prevent collision between the British and Azmerican
authorities on the island, until the question of title can be adjusted by the
two Governments.

Following out the spirit of Mr. Marcy's instructions to Governor
Stevens, it would be desirable to provide during the intervening period,
for a joint occupation of the island under such guards as will secure its
tranquillity without interfering with our rights. The President perceives
no objection to the plan proposed by Captain] Hornby, of Fler. Majesty's
ship " Tribune,'to Captain Pickett; it being understood that Captain
Pickett's company shall remnain on the island to resist, if necd he,
the incursions of the northern Indians on our frontier settlecents, and
afford protection to American citizens resident thercon. fi any arrange-
ment which nay be made for joint occupation. Anerican citizens imust be
placed on a footing cqually favourable with that of' British subjects.

But what shall be vour course should the forces of the two Govern-
mients have come into'collision before your arrivai ? This would vastli
cotplicate the case, especially if blood should have been shed. In that
event, it would still be your duty, if this can, i Vour opinion, be honour-
ablv (one under the surroundin- circuistances. to establish a temporarv
joint occupation of the island, giving to neither party any advantages
over the other. It would be a shocking event if tlhe two nations should be
preeipitated into a war respecting the possession of a small island, and
that only for the brief period during which the two Governmnts may be
peacefully employed in settling the question as to which of then the island
belo ngs.

It is a possible, but not a probable, case, that thc Britisli authorities,
having a greatly superior force at their immediate command, mav have
attemnPted to seize the island, and to exercise exclusive jurisdiction over
it; and that our countrynen in those regions may have taken up aris to
assert and maintain ther rights. In that event, the President feels a just
c)nf(idence, from the whole tenour of your past fle, that you will not suffer
the national honour to be tarnished.

If we must be forced into a war bv the violence of the British autho-
rities, which is not anticipated, we shall abide the issue as best we niar,
without apprehension as to the resuilt.

I am, &c.
(Signed) W. R. DRINKARD.

Acting Secretary of Wir.

Inclosure 3 ii No. 4.

General Cass Io Governor Gholson.

Department of State, Washington,
Sir, September 15, 1859.

TH E information which has reached here, showing the serious state
of things connected with the Island of San Juan, lias induced the President
to order Brevet Lieutenant-General Scott to that quarter to take the
command of our military and naval forces, with such instructions as the
circumstances call for. It is to be hoped that a firm and discreet course will
prevent the occurrence of any further difficulties there, so that the inatter
in dispute may be settlecd by the respective Governments. General Scott
has been requested to explain to you the views of the President, and also
to show you the instructions lie has received.

I write you by the direction of the President, who desires that you
would co-operate with General Scott, and exert your official authority. as
well as your personal influence, to carry into effect the objects committed
to him[.

I am, &c.
(Signed) LEW. CASS,



Inclosure 4 in No. 4.

Lord Lyons to General Cass.

Sir. Washington, October 24, 1859.
I BEG to acknowledge the receipt of the note dated the day before

vesterdav, which vou have done nie the honour to address to nie, with
r-gard Io the reeent occupation or the Island of San Junn by United
Sta1es' troops. I did not flail Io transmit to Her iMajesty's Government
reports of the coliversationis ný hieh I had the honour t hoIld with Vou upon
iis subject: and I will nov hasten to coinmunicate to theni copies of
your noite and its inielosures.

I have, &e.
(Signed) LYONS.

No. 5.

(;ener«1l Ca.x to Mr. oallas.-ommunicated to Lord J. Russell by Mr. Dallasx,
Novem ber 12.)

Sir, Departmeit of State, lWashington, Oclober 20, 1859.
WI IEN the Treatv of 1846 ind been concluded between the United States

and Grear Britain, it was believed tlat al] controversy concerning the boundary
between their respective possessions on the North-West Coast of America was for
ever set at rest. I n order to accomplish this result, the United States lad
relinquished its title, which it regarded as clear and unquestionable, to all that
poition of Oregon territory wliebî was ineluded between the parallels of 490
and 54° 40' north latitude, and, for the sake of peace, iad even consented to
a deflection froi the 49th parallel, so as to leave Vancouver's Island undivided
to Great Britain.

Afrer these concessions, I need not explain to you witi wlhat regret and
disappoilntlent this Government now finds its title drawn in question to still
other territory south of the paraliel of 49°, its right to which it thought was
heyomiay polssible dispute. heni the first doubt concerning it was suggested
it was hoped it miight be readily determined by the Commissioners who should
be appoinited on the part of both Gov-ernients to survey and mark out the Treaty
Iine. You are aware, Iowever, that the Conimissioners appointed for this purpose
were unable to agree as to that part of the boundary which lies bietween the point
of deflection on the 49th parallel and the Straits of Fuca, and tlat they reported
their disagreement to their respective Governments.

A new subject of difference has thus arisen between the two countries,
the adjustiment of which, we are admonished by recent events, cannot be long
delayed without serious hazard to their friendly relations. It is, doubtless, in this
view of it that the British Governient has receitly proposed to the United
States to adopt what it regards as a compromise line of boundary between the
conflicting claims of the two Comniissioners. This proposal is made in a despateh
from lier Majesty's Principal Secretary of State for Foreign Affairs, to Lord
Lyous, the British iinister in Washington, dated August 24, 1859, a copy of
which lie was directed to furnish to this Department, and of vhich a copy v:ill
also accompany this note.* The President bas not failed to consider this despatch
with all that attention wlhich is due to the importance of its subject ; and lie
cordially reciprocates the desire expressed by Her Majesty's Government for " a
mutually satisfactory and honourable settlenut of the question" in controversy.

le conîenrs, also, with Lord John Russell, that, after the graduai disappearance,
Mie after another, of so many of those points of difference which have disturbed
tie relations of the two countries, no reasonable doubt should he entertained that
this new question which has arisen will, in like manner, be amicably adjusted'.

It is impossible, however, to reconcile tiese just and friendly sentiments
of his Lordship with the declaration which is made in another part of the
same despatch, that the British Government is already determined, under any
circunstances whatever, to maintain its right to the Island of Sai Juan. " The
interests at stake in cornection vith the retention of that island are too impor-

* See Part 1, No. 1.



tant," it is said, " to admit of compromise ; and vour Lordship ivill, consequently,
hear in mind that, whatever arrangement as to the boundary line is finally
arrived at, no settlement of the question will be accepted by Her Majesty's
Government wlieh does not provide for the Island of San Juan being reserved
to the British Crown."

If this declaration is to be insisted on, it nust terminate the negotiation
at its very threshold, hecause this Government can permit itself to enter into no
discussion with that of Great Britain, or any other Power, except upon terms of
perfect equality ; and when Her Majesty's Government declares that it will never
yield its right to the Island of San Juan, tiis Government lias onlv to declare
a similar determination on the part of the United States, in order to render any
farther discussion of the subject entirely fruitless.

I cannot persuade myself, however, that any sucli result as this was contem-
plated by Her Majesty's Government, or that the United States could bave been
expected to enter upon a negotiation where its own claim was excluded in advance,
and the only adjustment possible was that claimed by the opposite party. But
for this confidence whicl lie feels in the good intentions of Her Majesty's Govern-
ment, the President, I an instructed to say, would not feel hiniself at liierty to
entertain the proposition of Lord John Russell, even for the purpose of discus-
sion; and it is only because he believes that the objectionable declaration by
vhich it is accompanied wili receive a prompt explanation or withdrawal, that

lie has instructed me to offer some observations in respect to it.
lhe proposition being a proposition of compromise, assumes, of course,

that the difference between the two Governients, as to the meaning of the
Treaty in that part of it which is in controversy, is iwholly irreconcileable. The
President is ne prepared, however, to reacli this conclusion, until every reasonable
effort has been exhausted to avoid it; and lie cannot help ex-pressing his regret
that the British Government sbould have thought it necessary to abandon the
Treaty line for a line purely arbitrary, before any discussion whatever had been
had on the sub)ject with the United States.

It is quite truc that the Commissioners of the two countries wvho were
appointed in 1856 failed to reach an agreement as to the ivater-boundary between
Vancouver's Island and the continent; but this very failure nay have been
induced by the conviction with which the British Commissioner seems to have
entered upon his work, that a disagreement vas inevitable. Such a result was
cven contemîplated in the original instructions under which Captain Prevost
coninnenced his labours, and he was authorized in view of it to propose the very
compromise vhich is now suggested by Lord John Russell, while he appears to
have received substantially the same caution with respect to the Island of Sai
Juan, whilch is given to Lord Lyons in the annexed despatch. Without entering
into any comment upon the peculiar character of these instructions, or under-
taking to determine how far thev influenced the course of the British Commis -
sioner, I think they are calculated to explain in some neasure the failure of the
Commission, and to justify the hope which the President still entertains, that
the true Une of the Treaty may yet be agreed upon by the two Governments.

The Treaty provides "that the boundary ine shal be continued westward
along the said 49th parallel of north latitude, to the middle of the channel which
separates the continent froin Vancouver's Island, and thence southerly through
the mîiddle of the said channel and of Fuca's Straits to the Pacifie Ocean,
provided, however, that the navigation of the whole of said channel and straits,
south of the 49th parallel of north latitude, remains frce and open to both
parties."

It is much to be regretted, undoubtedly, inasmuch as the present controversy
lias arisen, that there vas not annexed to the Treaty of 1846, any map or chart,
by which the true meaning of the expressions made use of in this Article
could be authoritatively ascertained. Unquestionably, lowever, this neglect was
occasioned, and the ternis of the Article are Jess precise than they would other-
wise have been, in consequence of the conviction of the negotiators of the Treaty
that their purpose in framing it was too clear to be misunderstood, and that
where this purpose was known, two great nations could never enter into a
confiiet about the collocation of words or the signification of a doubtful phrase.
li this behief, I an persuaded that the negotiators were only just to their
respective Governments, and that, if the purpose of the Article can be once
deternined, in larmony with the general tenour of its language, this discussion
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will be for ever terninated. Tt is to this inquiry, therefore, tlat J shall Srst
address niyself.

The Oregon negotiation whiichî resulted in the Treaty of 1846, originally
involved, as vou are nware. the whole of that territory west of the Rocky
Mountainîs between the parallels of -2° and 54n 40' north latitude, which is now
occupied, south of the British lne, by the State of Oregon and the Territory of
Washiiitoii. Wlhen President Polk came into office in 1845, lie found this
wiole region still in the joint occupation of tie United States and Great Britain,
under the Treaty of 1827. Repeated efforts had been made to nccomplish an

able division of the territory hetween the two countries npon this basis of
the parallel of 49°, and a proposition for compromise was actually pendinlg in
Washîingtonî wlien MIr. Polk becane President. ' Under these circumstances lie
felt himself houid to continune the negotiation, although in lis inaugural address
lie had declared his full conviction that we lad a clear title to the wvhole
territory. le repeated the offer, therefore, which Great Britain bad previously
ieclined to adopt-the parallel 49° as the boundary hetween the United States
and that Governmient ; and lie offered, in addition, to make free to Great Britain,
any port or ports in Yanovr's Island south of tliat parallel which the British
Goverlinment migbt desire.

In his note of .Iulv 12. 185. announcing to Mr. Me Lane, wlo was then
the American Minister in London, that this offer hal been made. Mr. Buclianan,
t Secretary of State, took care to explain that it was oily made by the

President in defe.renice to the repeated action of' his predecessors, and that, with
a single exception, it was to be regarded as the ultimatum of this Government.

From whbat lias bee said." lie writes, " you vill perceive liow wholly
imipossible it is for tie President to accept any ternis of' compromise vhich
would bring the British south of the parallel of 49° ; and this you may intinate
to the Britishli Minister in conîvcrsation. should yoiu decim it wise uimer the
circumîstancs. The only exception to tihis ride whîicli could possibly be made
miglt bc the concession, for an adequate equivalent, of the smîall Cape of
Vancouver's [slanîd, southi of' this latitude."'

'l'le offler, however, vas rejected by tlie British Miniiister at Washington,
and vas iuîînediatvly witlidrawin ; Great Britain beinig informed. at the sane
tinme, that if would not le renîewed, and tlhat no trther proposition would be
made by the United Siates. It remîained for the British Goverimit, tliereflore,
to determiine wlat other steps, if aiy, sliould be taken to continue the negotia-
tio>n.

'lie first proposal whicli was tlen made was a proposal for arbitrationl. and
this was declined by the President, for the avowed reason, aimog otiiers, that
its acceptance imiglt possibly restîh lin bringing the Britislh possessions below the
parallel 49°. Meanwlile, a resolution was passed by the Senate advising the
President to give the necessary notice to termiinîate the Treaty of 18.7, whicl
provided for the joint oceupîationî of Oregmon. and thtis notice was given.

In tlis serious condition of affairs, reniewed efforts were made tirouglh
Mr. NIeLane. iii London, to iiduce the President to repeat lis offer of July 12,
whuic lihad been rejected by Mjr. Lakenlai. witlout any reference of it to his
Governîeit; but the President refused to chaniaige his position. lin refeence,
however, to tliat or any simiflar offer whîich mtiglt bc made by Great Britain, lie
made no secret of te course which lie might be expected to pursue.

" le would nt ow author:e," Mr. Buchanan wvrote to Mr. Mv'lcLane oit
the 29th January, 1 S46, " tlie conclusion of a Treaty oit that basis ; but the
Seiate, lis constitutioial advisers, are nowr in Session. 'lie question of peace
or war may be involved in the issue.

" deference to the Senîate, under these cireunstances, he would, in the
first instance, fcel it to be his duty to sibiit suici a proposition for their previous
advice. .

"iThe Iresidenit vill accept nothing less than the whole territory, unless
the Senate slould otherwise deteruine. The only question which lie vill decide,
is, welcther the nuew proposition, should any such be made, be of a character to
justify its sumission to tie Senate for their previous advice.'

With tliese views before hini, and which were comniiiicated to Her Majesty's
Govermaeut, Mr. McLane was authorized to receive and transmit to lis Govern-
ment any proposition whiclh Lord Aberdeen mnight nake to himl for that purpose;
but tlie iegutiation wvas iii no event to be transferred to London.



On the 15th of May, the proposition seems to have been determined on
by Great Britain, and Mr. MeLane was then, for the first time, informed of it.

"I had a lengthened conference with Lord Aberdeen." he vrote to
Mr. Buichanani on the 18th of May. " on which occasion the resumîption of the
negotiation for the amicable settlement of the Oregon quiestion. and the nature
of the proposition lie contemplated submitting for that purpose, forned the
subject of a fuîll and free conversation. I have now to state that instructions
will be transmitted to Mr. Pakenham by the steamer of to-mîorrow, to submtit a
new and furilter proposition on the )art of this Goverunient for the partition of
the territory in dispute. The proposition most probably wili offer, substantially.
first, to divide the territory by the extension of the parallel of 49° to the sea,
that is to say, to the arm of the sea called Birch's Bay ; thence by the Canal
de Arro, ani Straits of Fuca, to the ocean ; and ecniriing to the United States
what indeed they would possess (without any special confirmation) the right
freely to use and navigate the Strait throuîghouit its extent."

After further describing the proposal, Mr. McLate adds, that he as reason
to know that it is not an ultimatum. but that 3lr. Pakenhamn wouîld have no
autlhority to modify it without consulting his Governmnxt and lie expresses also
the confident opinion that it will iot be " possile to obtain the extension of
the 49th paraîllel to the sea, so as to give the souîthern Cape of Vancouver's
Island to the United States."

Il confornity with the expectation of Mr. Mc Laie, the British proposal
was sent to Mr. Pakenhan by the steamer of May 19, and on the 6th of June it
was presented by Mr. Pakenian to Mr. Buchanan.

Thte proposal tlhuis made was precisely the present Treaty of 1846. On the
10th of Jtune it was laid before the Senate by the President, with a request for

their advice as to the action which, in their judgment, it may bc proper to
take in reference to it."

On the 12th of June the Senate adopted a resoluîtion, advising the President
" to accept the proposal of the British Government." Four days afterwards the
Treatv was sent to the Senate fior its approval, and on the 18th of June it was
ratified, iii the precise forim in which it came from the British Government.

Front this narrative, vhatever may be said of the latgutage which the
negotiators of the Oregon Treaty eniployed to give effect to their intentions,
there cai be no doubt, it seens to mue, as to the boundary which they had
in view. The great controversy was ended oit the d9th parallel of north latitude.
it is at this parallel that the boundary begins in Article 1. It is this parallel
which controls the British right of iavigation " in the great bianch of the
Columtnbia river" in Article Il. It is this parallel which is referred to, also, in
Article III, in connection with the possessory rights of the Hudson's Bay
Company. It is this parallel, nioreover, which has been the basis of every
Oregon negotiation whiich has ever been utindertaken by either country. It
was adopted at last in 18-46, and now remuains, withl a single exception, the
undispnîted North-Western Bioundary of the United States. Had Vancouiver's
Island never existed, this exception would have been neither proposedi îlor
contceded, but the bouîndary of 490 wvould have uin directly to the ocean.
Great Britaint utrged, however, that a divided jutrisdiction on this island might
be a source of constant diffienity to both couintries, and since by far the larger
part of it was north of the line, site insisted that the line shouîld he deflected fiar
enougli to the souith to leave the whole of it in lier possession. Even this claini
was strenuouîsly resisted, and the United States endeavoured for a long timle to
avoid it, by offering to cotcede the freedon of the harbours in the southern part
of the island insbtead of conceding the territory itself. Great Britain, however,
refused to yield, and the deflection was finally adopted. It was adopteil for
t.he single putrpose of leaviig Vancouver's Island uidivided. This was all that
the Britislh Government c!aimed, and this was ail that the American Government
conceded. Mr. Buchanan had written to Mr. Mc Laite that, except for this
purpose, the- President vouild never consent to brinlg the British boundary a
sinile inch below the parallel of 49°, and no other putrpose than this wvas
anywhere avowed. If the British Governtment lad desired still other territory
south of 49°, it is quite incredible that this desire should never have beei
announced. The geog.raphy of tiat region, it is true, vas less perfectly kiowin
at that timte than it now is ; but on ail the maps, the Canal de Haro and the
archipelago east of it were laid down with sufficient accuracy. No claim wvas



made, however, to the possession of these islands, and the very Island of San
Juan, which is niow so highly estinated by the British Government, was suffered
then to pass unnîoticcd. ihere can he io reasonable doubt, therefore, that in
the language employed by Senator Benton, in his speech in support of the
Treaty, the line establisheld by that Article (the lst) follows the
parallel of 490 to the sea, vithi a slight defdection . . . . to avoid cutting
the south end of Fancourer's h/and." This being established, it remains now to
inîquire in what manner the intention of those vho negotiated the Treaty was
carried into effect.

'ith respect to that part of the line of boundary which, in the words of the
Treatv, -shall be continiued westward along the said 49th parallel of north
latitude to the middle of the chanel which separates the continent from
½'ancouver's lsland," there appears to be no dispute, and there is no conflict,
eitier, as to that part of it which leads throughi the Straits of Fuca to the
ocean. The only portion of it which is called in question is that which leads

unom the point of' dellection on the 49th parallel to Fuca's Straits ; and, even
lere, 1 ai uinable, I confess, to appreciate the difficulties by which Her Majesty's
Governiiment seeis to le eibarraissed. The words of the Treaty are: " Through
the middle of the said chaniiel and of Fuca's Straits to the Pacifie Ocean."
Ordinalily, and in the absence of any other controlling circumstauces, the way
wlhch would be selected firon ane given point to another, would be the shortest
and the beNt wav ; in the present case, this is the Canal de Haro, which is
uidoultedily the broadest, the deepest, and the shortest route by whieh the
Straits of Fuca eau be reached from the point of deflection. This pre-eminence
was given to it by De Mopras as long ago as 1841, and it has been fully confirmed
by suibsequenît surveys. The Canal de Haro may, therefore, be fairly regarded,
froi its own intrinsic merits merely, as the main channel down the middle of
whicl the Treaty boundary is to pass to the Straits of Fuca; it is the olly
chîannel, mîoreover, which is consistent vith the purpose of those who negotiated
the Ireaty, for it is the oily channel which separates Vancouver's Island from
the continent nithout leaving something more to Great Britain south of tle
49th parallel thani the souîthern cape of that island. The Rosario Channel claimed
by Cauptaini Prevost vould surrender to Great Britain not only Vancouver's Islaid,
but the liole archipeago betweei that island and itself; while the uiddle
chianniel, wlhich is proposed as a compromise by Lord John Russell, would, in like
imanner, coneude the important Island of San Juan. These considerations secn
to be alhoost conclusive in favour of the Haro Channel; but they are abun-
liantlv confirmlied by evidence conteiporancous with the negotiation of the Treaty.
Tie description given by Mr. Me Lane, iimediately after he had an interview
on the subject with Lord Aberdeen, of what the British proposai woiId be,
has already been mentioned, and carries the line, in so nany words, down the
Canal de Haro. Equally clear is the statenient by Senator Benton as to what
the proposition was. Colonel Benton. was one of the most earnest niembers
of the Senate in his support of the Treaty, and lie was better acquainted,
perhaps, thau any other mneniber with the geography of the region in dispute.
His construction, therefore, of the Treaty, at the very tine it was before the
Seiate for ratification, is enititled to no inconsiderable weight. On that occasion
he said :-

Article I " is in the very words which I myself would have used . . .
and that Article constitutes the Treaty. With me it is the Treaty. . . . The
great question was that of bounidary . . When ithe line reaches the
channel which separates Vancouver's Island fron the continent . . . it
proceeds to the middle of the channel, and thence turning south through the
Channel de Haro (wrongly written 'Arro' in the maps), to the Straits of
Fucai."

Mr. Buchanan, who signed the Treaty, wras equally explicit in his under-
standing of this part of it. In a letter to Mr. Mc Lane, dated the 6th of Juine,
184(i, the very day on which the Treaty vas presented by Mr. Pakenî*ham to
Mr. Buchanan (a copy of which is iow hefore nie), he expressly mentions the
Canal de laro as the Channel intended by the Treaty ; and subsequently, on
the 28thi December, 1846, Mr. Bancroft having written to hiim on the subject
fromi London, lie iiclosed to him a traced copy of Wilkes' Chart of the Straits
of Arro, and added in his letter: "It is not probable, however, that any claim
of this character will be seriously preferred by Her Britannic Majesty's Govern,



ment to any island lying to tie eastward of the Canal de Arro, as iarked in
Captain Wilkes' mai of the Oregon territory.'

Mr. Bancroft, who was a member of President Polk's Cabinet when the
Treaty was concluded, wrote repeatedly to Lord Pahnerston after receiving this
chart, and uniformlv described the Straits of Arro "as the channel through the
middle of ivich the boundary is to be continued.'" He seenis at one period
to have been inforied that the Hudson's Bay Conipany were inclined to encroach
upon the islands east of the Haro Channel, and to claim theni under the Treaty,
but he did not rely fully upon this information ; and " the Ministry," be said,

lbas, I believe, no such design. Some of its members would bu the first to
frown on it."

Tlie Canal de Haro, then, as being the hest ehannel leading fr be point
of deflection to the Straits of Fuca, as answerng comipletelv the purpose for
which the deflection was iade, as being the only channel between the island
and the mainland vhich does answer this purpose, and as being supported, also,
by a large anoint of personal testiniony contemporaneous with the Treaty,
must fairly be regarded, in my judgment, as the Treaty ciannel.

Nor are there any important difficulties which secem to me to be necessarily
in coiflict with this cohnclusion. Lord John Russel, indeed, says that " it is
beyond dispute that the intentions of the British Government were, that the
line of boundary should be drawn through Vancouver's Channel ;" but this
assumption is wholly inconsistent, not only vith the Treaty itself, but ivith the
statenients both of the Earl of Aberdeen and of Sir Richard Pakenham. Lord
Aberdeen declares that " it was the intention of the Treaty to adopt the imid-
channel of the Strails as the line of demarkation, without reference to islands,
thc position, and indeed the very existence, of' which lad hardly at that timne been
accurately ascertained ;" and he has no recollection of any mention having been
mnade during the discussion, of any other chiannel than tihose described in the
Treaty itself.

Sir Richard. Pakenham is still more explicit. Neither the Canal de Haro,
nor the Channel of Vancouver, be says, could, as I conceive, exactly fulfil the
conditions of the Treatv, which, according to their literal tenour, would require
the Une to be traced along the niddle of the channel (meaning, I presume, the
whole intervening space), which separates the Continent from Vancouver's
Island. He adds, further, that e has no recollection whatever that any other
channel was designated in tie discussions than that described in the language
of the Treaty. Surcly thmere is nothing in this testimony which supports the
statemient of Lord John Russe]l, that the channel of Vancouver vas the channel
intended by the Treatv ; but, on the contrary, another and an entirely different
channel is suggested as that which the Convention requires.

After these statemnents of Lord Aberdeen and Sir Richard Pakenhan, the
Rosario Channel can no longer, it seems to nie, be placed in competition with
the Canal de Haro. Whether the latter is the true channel or not in the opinion
of the British iegotiators, it is quite certain, by the concurrent testimony of
both the American and British negotiators, that the former chiannel is not.

In respect, moreover, to the Canal de Haro, the other considerations to
which I have referred appear to me to quite outweigh tlie mere wvant of recollec-
tion of Lord Aberdeen and Sir Richard Pakenlhim, or their general impression,
at this time, as to what is required by the literal language of the Treaty. In
this connection there is one allusion in Sir Richard Pakenham's Memorandum,
to which I think it right to call your special attention. It is the reference
which be makes to his final instructions from Lord Aberdeen, dated May 18,
1846, and describing the boundary line wich lie vas authorized to propose
to Mr. Buchanan. These instructions were shownx by Lord Napier to Mr. Camp-
bell, and according to his clear recollection, the description quoted by Sir Richard
Pakenxham was followed in the despatch by these words:-" thus giving to
Great Britain the whole of Vancouver's Island and its harbours." This places
beyond controversy the object which was intended by deflecting the Treaty
boundary south of the parallel of 49°, and ought to bave great weight, undoubtedly,
in determining the true channel from the point of deflection to the Straits of

Fuca.
During the discussion of this subject by the Joint Commissioners, some

critical objections, I am aware, were made by Captain Prevost to the adoption of
the Canal de Haro as the Treaty channel; but these were so fully answered by
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Mr. Campbell, whose whoile argument, indeed, is marked both by ability and
research, that I do not think it ncessary now to review them. One of them,
which distinguishes between the separation of the continent froi the island, and
that of the island froi the continent, has been set at rest by the testimony of
the Britislh negotiators, in favour of a middle channel of the Straits, and in
exclusion of the channel nearest to the continent. Even were tliis otherwise, I
confess my inability to attach any importance to the distinction upon which
Captain Prevost thought it his duty to dwell at some length. Where a separation
of tiwo objects from cadi other is to be described, it secms to ne quite immaterial
wiich of thei is placed first in the words of the description.

Another of these objections which vere discussed by the Comnmissioners has
been thought worthy of a place in the despatch of Lord John Russell. " If the
boundary line," bis Lordship contends, "' had been intended to pass through
the -laro Channel, the Treaty must have been otherwise worded. The Haro
Chanuel could not have been regarded or described as a portion of the channel
commencing with the Gulf of Georgia, for it is neither the channel discovered
by Vancouver, nor is it. in regard to its geieral configuration, a continuation in
a southerly direction of the Gulf of Georgia."

It is a sufficient answer to this obijection that there is nothing said iii
the Treaty either of the Gu alf of Georgia or of the Straits of Vancouver, and that
the objection, therefore, assumes the whole question in dispute. Undoubtedly
there vere many inaccuracies upon the maps of that region which existed in
1846 ; but since the very niap of Vancouver, whicl his Lordship claims was the
only map then before the British negotiators, describes the whole space between
Vancoiver's Island and the continent as a part of the entire body of water
whieh lie c:ls the Gulf of Georgia, I do not see why the Canal de Iaro is tot just
as mucli a continuation of that Gulf as the Straits of Rosario ; and if either of the
chiannels in the space is to be excluded from a participation in the Gulf, it would
be quite extraordinary that the broadest and best of then shovld be the one
selected for this exclusion. Fqually extraordinary is it that the Canal de Haro
should be regarded as not running in a soiitherly direction to the Straits of
Fuca, because it sometimes inclines to the west, while no such objection is
thought to apply to the Channel of Rosario, althougli this channel inclines for
a long distance to the east, and cannot properly be said to flow into the Straits
of Fucai at all. The truth is, that the word " southerly " wvas used in no such
restricted sense as that contemplated by this objection, but only to designate
the gencral direction froni the point of deflection on the Une of 49° to the
ocean. The language is, " through the middle of the said channel and of Fuca's
Straits to the Pacifie Ocean." Yet, in order to reach the oceani through Fuca's
Strait's. by any channel whatever, it is necessary to rau, nut only west, but even
a little north of west. It is none the less true, however, for this, that the Treaty
lne must run " southerly through the middle ofthe channel and of Fuca's Straits

to the ocean." That the term " southerly," moreover, was not deemed inap-
plicable to the Canal de laro by those wio assisted in giving effeet to the
Treaty, is quite evident fi-om the language already quoted from Colonel Benton,
who describes the Trealy line as " turning *outh through the Channel de Haro
to the Straits of Fuca."

This channel, however, it is said by his Lordship "was not at that time
known, at all events by Her Majesty's Governnent, to be navigable for shipping,
but, ou the contrary, it was supposed to be a dangerous, if not an unnavigable,
strait."

At this statenciit of his Lordslhip. I can only express my great surprise,
because this channel had been discovered as early as 1798, wvas distinctly marked
in every considerable ehart of that region wiich existed in 1846, had been
personally exanineid by Captain Wilkes in his exploring expedition, andi had
been particularly described by De Mopras as the " easiest passage " between
Vaucouver's Island and the continent. I am at a loss to understand, noreover,
for wyhat purpose this erroneous opinion, which is said to have been entertained
by Her Majesty's Government, is now mentioned by his Lordship. If it is
intended to be claimed that the Canal de Haro was set aside by the British
negotiators ais the Treaty line, because they believed it tu be unnavigable and
dangerous, it is only necessary to oppose to this claim the testiîmony of the
negotiators themselves, both of whoin declare that neither of the channels between
Vancouver's Island and the continent was, within their recollection, the subject of



consideration in 1846, and both of whom seeni to have no other resort for the
meaning of the Treaty itself. Wlatever rnay have been the view entertained
of it, however, by the British Governien1 t, it is quite certain now that it is,
on the whole, the best channel within the space in question ; while fron the
point of deflection on the 49th parallel to the Straits of'Fuca, it is, by very far, also
the shortest passage. Even, therefore, if it were to be conceded that the channel
of the Treaty is an impossible one, the Canal de Haro would seem to bc pointed
out, by its position and character, as the best line of agreement which could
possibly be selected.

The Douglass Channel, which is suggested by Lord John Russell, is admitted
(on the contrary) to be an inferior channel, scarcely capable of navigation, except
for steamers, and is chiefly recomniended for adoption because it would leave
the Island of San Juan to Great Britain. In this point of view it is urged with
much earnestness by his Lordship, upon a consideration of what is alleged to
be the great importance of the island to Great Britain, and its comparative worth-
lessness to the United Slates. This consideration seens to be pressed, noreover,
with the greater confidence, because bis Lordship seens to think that it was
under the influence of a similar argument that Great Britain yielded to this
Government, both in 1842 and 1846, the larger portion of the territory wilich,
on each of these occasions, was in dispute between the two countries.

There may be occasions, doubtless, where this argument of nutual conve-
nience would be entitled to much weiglit, and on every such occasion there is
no Governient which would be more likely to do justice to it than the Govern-
ment of the United States. I know of nothing, however, in the present case
which brings it properly within this rule. Hlis Lordship indeed says that much
importance is attached to the retention of the island by British Colonial autho-
rities, and by Her Majesty's Goverunient ; but no reason is given for this by his
Lordship, and I an quite unable to understand by what process it is that lie has
reached the conclusion that the island is only valuable to Great Britain. Its
limited agricultural resources, and its harbours. migh t certainly be of equal
interest to either country ; and since both Governmiients hold important posses-
sions in its neiglbourhood, its value in a military point of view cannot be fairly
overlooked by either of them.

This whole argument, from niutual convenience, however, can only be
entitled tu weight where there is no possible mode of agreeing upon title, and
since the President entertains a strong conviction that the American title to the
Island of San Juan can be clearly maintained under the Treaty of 1846, it is
unnecessary to pursue the discussion upon this point.

But if this were otherwise, and the argument of relative importance was
fairly within the case, it could possibly derive no aid fron the considerations
which have been presented in connection with the Treaties of 1842 and 1846.
Under the latter Treaty, as you are aware, a large tract of territory was
surrendered to Great Britain for the sake of preserving friendly relations between
the two counitries, which, in the deliberate judgient of this Government, vas a
rightful possession of the United States ; and this marked exhibition of its regard
for peace, and its conciliatory spirit towards Great Britain, cannot be justly
employed now as a precedent for another cession in the same region. A similar
exhibition was made by the United States in the Treaty of 1842, and this example
lias been rendered peculiarly marked, because at this time there can be no
doubt whatever that the whole claim of the United States on that occasion
was just and valid. Within a year after the Treaty of Washington was concluded,
it was stated in Parliament by Sir Robert Peel (and the disclosure was then for
the first time made) that there was in the library of King George III (which had
been given to the British Museum), a copy of MitchelPs iap, in which the
boundary, as delineated, "follows exactly the line clained by the United
States."

Mr. Everett, who was then our Minister in London, took the earliest
opportunity to examine it, and in a statenient recently publisled on the subject,
lie says: " On four places upon this line are written the, words, in a strong bold
hand, ' The boundary, as described by Mr. Oswald.' There is documetary proof
that Mr. Oswald sent the map used by hini in negotiating the Treaty to King
George III, for his information; and Lord Broughan stated in his place in the
House of Peers, that the words four times repeated, in different parts of the line,

vere, in his opinion, written by the King hinself The boundary is marked in



the most distinct and skilfal nianner, fron the St. Croix all round to the
St. Mary's, and is precisely that which lias always been clainied by us. There is
every reason to believe that this is the identical copy of Mitchell's map officially
used by the negotiators, and sent by Mr. Oswald, as we learn from Dr. Franklin,
to Engiland. Sir Robert Peel informed me that it was unknown to him till after
the Treaty, and Lord Aberdeen and Lord Asihburton gave me the same assurance.
It was well known, however, to the Agent employed inder Lord Melbourne's
Administration in maintaining the British claim, and who was foremost in
vilifying Mr. Webster for concealing the red line map."

It is quite obvions from the facts in this statement, which, you are aware,
were inade the subject of conmuent in the Aierican Senate, at the time of their
developmnent, that the whole concession of territory which was nade by the
Treaty of Washingtoin, as made by the United States.

The argument to be rawn lrom bothi the cases thus cited by Lord John
Russell, is a conelnsive deionstration of that goodwill;md friendly dispositioi
vhich have always claracterised the intercourse of this Government with that of
Great Britain, and which, I trust, upon ail proper occasions, will still continue
to exert their influence.

I have thus presented for the first tiime since the report of the Commis-
sioners vas made to their respective Governments. the views of the President
with respect to it. I have done this with great frankness, but in a spirit, 1
trust, of candour and moderation, and with an earnest desire, I am sure, for
an early and satisfactory adjustnent of the question at issue.

If I have not, dwelt at length iipon the particular proposal made by Lord
John Russell, this lias only been because the President, in view of bis own strong
convictions on the subject, still entertains the hope that the Treaty itself may
he ü'und sufficient for tie parties to it, and that there nay be no nîecessity,
therefore, for seeking a line outside of it.

You will present these views to Her Majesty's Government in that saine
conciliatory spirit whici, iii the despatch of Lord John Russell, is urged upon
Lord Lvons, and vou vill enforce thein vith such appropriate arguments as nay
occur to you, and vou nay find it suitable and convenient to present.

You will, also, read this despatch to Lord John Russell, and leave witi him
a copy of it.

I am, &c.
(Signed) LEW. CASS.

No. 6.

fr. Elliot to Lord Wodehouse.-( Reeived Novenber 25.)

My Lord, Downing Street, November 24, 1859.
WITH reference to your letter of the 10th instant, inclosing copies

of a despatch and of its inclosures froi Her Majesty's Minister at
Washington, containingr the instructions which have been sent by the
United States' Governument to General Scott and Governor Gholson with
respect to the occupation of the Island of San Juan, I am directed by the
Duke of Newcastle to transmit to your Lordship, for the information
of Lord John Russell, the copy of a iespatch whien his Grace addressed
to the Governor of Vancouver's Island on the 16th instant on this
subject.

I amn, &c.
(Signed) T. FREDK. ELLIOT.

Inclosure in No. 6.

The Duke of Newcastle to Governor Douglas.

Sir, Downing Street, November 16, 1859.
WITH reference to my despatch of the 29th of September, marked

Confidential, in which I transmitted to you copies of the correspondence



that had taken place between 1-er -Majesty's Government and ler
Majesty's Minister at Washington respecting the occupation of San Juan,
I lave to inform you that the Governient of the United States has
declined to accept the compromise of the question of title to the island
which was proposed in Lord John Russelfs despatch of the 24th of
August.

I inclose, herewith, a copy of the instructions given to General Scott
by the United States' Secretary of State for War,* from which you vill
perceive that the United States' Governient have accepted the proposal
for a joint occupation of the island, pending the settlement of the question
of title ; and I have to authorize you to act upon any proposition which
may be made to you by General Scott to carry this arrangement into
effect, and to place in the island a force equivalent to that retained by the
United States.

I have, &C.
(Signed) NEWCASTLE.

No. 7.

The Secretary to the Admiralty to Mr. IIamnond.-(Received November 28.)

Sir, Adniralty, November 25, 1859.
WITH reference to my letter of the lst instant, I am comnanded by

my Lords Commissioners of the Admiralty to acquaint you, for the infor-
imation of Lord John Russell, that Rear-Admiral Baynes, under date
27th September last, reports that Her Majesty's ship "Satellite" was at
the Island of San Juan, where affairs continued in the same state as
reported in his letter of the 1 1th September, a copy of which has been
forwarded to you.

I amn, &c.
(Signed) W. G. ROMAINE.

No. 8.

Lord J. Russell to Lord Lyons.
(No, 114.)
_My Lord, Foreign Office, Novenber 29, 1859.

i HAVE received from Mr. Dallas a note from General Cass to him,
dated the 20th ultimo, on the subject of the disputed territory of San
Juan.

That despatch lias been the subject of serious consideration by Her
Majesty's Governiment; and I hope, in the course of a week or ten days,
to be able to send you an answer to it.

In the meantime, I wish you to remove, if possible, an unfavourable
impression from the President's mind with respect to a declaration con-
tained in my despatch of the 24th of A ngust.

That declaration, which was to the erfect, that " no settlement of the
question will be accepted by Her Majesty's Government which does not
provide for the Island of San Juan being reserved to the British Crown,"
appears to have given rise to some misconception.

When the meaning of a Treaty is, in the opinion of one of the parties,
clarly in favour of the interpretation it has adopted, but the interests at
stake are unimportant, the point in dispute may be willingly yielded, for
the sake of peace and good neighbourhood. But when the neaning is, in
the opinion of one of the parties, clearly in their favour, and the interests
at stake are, at the saine time, highly important, a concession which
would involve both an evident right and a valuable interest can hardly be
expected.

Such was the sense in which I wrote that we could not accept a
settlement which would deprive the British Crown of the Island of San

* Inclosure 2 in No. 4.



Juan. The right to the sovereignty of that island is, in the opinion of
ler Majesty's Government, evident on the face of the Treaty; the impor-
tance of that island to the security of Hler Majesty's possessions in
Vancouver's Island and British Columbia is as well known to the citizens
of the United States as to the Queen's subjects in North Ainerica.

You will assure General Cass that if, in the opinion of ler Majesty's
Government, the United States could rightfully claim the Island of San
Juan, Her Mdajesty would be advised to surrender it, however great, in
our eyes, the importance of the position which would thus be to be
vielded.

Or, if the importance of the island, in our eyes, were trifling, although
our rigt vas, in our opinion. perfectly clear, we should bc disposed to
consider the matter with a view to remove every source of difference with
the United States, in vhich great interests were not invelved.

Further than this, H-er Majesty's Government can hardly bc expected
to go. It is in this spirit that I shall addIress vou, as I have already
intimated, upon the whole subject in dispute, and I hope to do so very
shortly.

i am, &c.
(Signed) J. RUSSELL.

P.S.-You will read this despatch to Gencral Cass, and will leave
with him a copy of it.

No. 9.

The Secretary Io the Admiralty to M1r. Haitond.-iReceired December 2.)

Sir, Admiralty, December 2, 1859.
I AM comnanded bv mv Lords Commissioners of the Admiraltv to

send you herewith, for the 'information of H-er Majesty's Secretary of
State for Foreign Affairs, an extract fromn a letter of Rear-Adiiral
Bavnes, dated the 1lth October, with copy of its inclosure. relating to
the state of affairs in British Columbia and Vancouver's Island, and
proceedings at the Island of San Juan.

I am, &c.
(Signed) C. PAG ET.

Inclosure 1 in No. 9.

Rear-Admiral Bayines to the Secretary to the Admiralty.

" Ganges," 'in Esquimali Harbour, Vancouver's Island.
(Extract.) Oc/ober 11, 1859.

I REQUEST you will inform the Lords Commissioners of the
Admiralty that the "l Ganges," " Pylades," " Tribune," " Satellite," and

Plumper," remain at Vancouver's Island, and that everythîng continues
quiet in this and the adjacent colony.

2. Between the 30th ultimo and 4th instant, I passed through the
Haro and Rosario Straits in the " Plumper," visited Nanaimo in Van-
couver's Island and Buzzard's Inlet in Biitish Columbia, erossing over
from the latter to New Westminster, a distance by land of only six miles.

3. The Civil authorities of Washington territory have aiready coin-
menced exercising jurisdiction over San Juan Island. The Inspector of
Customs issued a notice on the 24th ultimo, a copy of which 1 inclose,
prohibiting the landing of goods from vessels that have not cleared out at
Port Townsend and obtained a permit from the Collector at that place.

Captaiin Prevost, of the " Satellite," who is watching British interests
at San Juan, reports that on the 30th ultimo, on the -return of Major De
Courcv, the Stipendiary Magistrate, who had been at Victoria on a few
davs' leave of absence, the revenue officer refused to allow his luggage to



be landed unless he produced a permit from the Custom-house at Port
Townsend.

The difficulty, however, was settled by the discretion of Captain
Prevost, by receiving Major De Courcy and his uggage on board the
"Satellite," and communicating with the officer in coinmand of the United
States' troops, who inmediately directed' that the luggage in question
should be landed without further inconvenience.

The Custom-house officer subsequently came on board the " Satellite,"
expressed bis regret at the occurrence, and has written to his superiors
for instructions, which, I hope, may prevent any further difficulties
arisimg.

4. I am glad to be able to state that desertions from the ships
stationed here have been much less frequent, and the crews have had leave
granted to them the same as at other ports.

5. The American merchant-ship " Northern Eagle," of 664 tons, was
destroyed by fire, a few hours after her arrival in Esquimalt Harbour, on
the night of the 2lst ultimo. Sie was from San Francisco with a quantity
of hay on board, and had been chartered to take a cargo of lumber fron
Puget Sound to Australia. Every assistance was rendered by the
squadron, and although it was impossible to save the ship, a large
number of ier stores vere rescued from the flames.

The master, Mr. Thomas McKinney, expressed his gratitude in a
letter to me, for the aid rendered by the " Ganges," " Pylades," " Tribune,"
and " Plumper ;" and it affords me nuch gratification in bringing to their
Lordships' notice the exertions and con(uct of Commander Burgoyne, of
the " Ganges," and the officers and crews of the several ships employed
under his comniand on the occasion.

Inclosure 2 in No. 9.

Notice.

AS the Revenue Law of the United States is now enforced on the
islands east of the Canal de Haro, captains of vessels bound to this port
arc hereby notified thatthey must enter and clear their vessels at the
Cuistom-house at Fort Townsend before landing goods on this island, and
in no case are goods from a foreign port allowed to be landed from boats,
canoes, or other water crafts, without first obtaining permit from the
United States' Collector of Custons at Fort Townsend. Ail persons found
landing goods without proper permit, are liable to have their goods and
vessels confiscated.

Given, &c., September 21,, 1S59.
(Signed) PAUL K. HUBBS, JUN ,

United States' Inspector of Customs.

No. 10.

Lord Lyons to Lord J. Russell.-(Received December 9.)

(No. 267.)
My Lord, Washington, November 25, 1859.

- I HAVE received this morning a private letter from Rear-Admiral
Baynes, written on board Her Majesty's ship "Ganges," at Esquimalt,
Vancouver's Island, on the 27th ultimo.

Admiral Baynes informns me that ie had on the previous evening
received fron Governor Douglas a copy of a despatch which General
Scott had sent to his Excellency by an Aide-de-camp, and which contained
a proposal respecting the Island of San Juan.

The Admiral says that he had made arrangements to give me early
information by telegraph of the terns of this proposal, and adds that he
trusts everything wil now take a favourable turn. No telegram or other



(omiimunication stating the terms of Gencral Scott's proposal has yet
reached me.

. Geiieral Cass told me this morning that the Government had not
received anv recent intelligence froin General Scott, but that there could
be no douibt that the proposal made by him to Governor Douglas must
have been for a joint occupation of San Juan by British and American
troops upon perfectlv equal ternis.

I have, &c.
(Signed) LYONS.

No. 11.

Lord Lyniis Io Lord J. Russell.-(Received December 12, 7 v.i.)

(Telegraphie.) Washington, December , 1859.
GENKIAL DOUGLAS writes on the 26th October, after he had

rceived (General Scott's proposai, that he feels satisfied that a course may
he agreed upn which mnav be mutually satisfactory to both nations until
the sovereigntv of San Ju an shall have been settled.

No. 12.

Lord Lyons to Lord .L Russell.-(Received Decemiber 12, 7 P.,.)

(Tei egrap hic.) Wisington, December 1859.
UNIT E D STATES' Secretary of State desires me to inform your Lord-

ship in the utmost confidenec, mention of the relations with England, in
the President's Message. will b this tine as follows:-The immediate
difiiCty, San Juan, about to he settled by General Scott on the basis of
Secretary Marey's letter. The riglit of the United States to the sove-
r'eigntv incontestable. but that asserted by diplomatie negotiation, and
nIo further comnmnication to be iade to Congress at present. The con-
templatel arrangemuents in Central America not yet completed by Great
Britain, but this not the fault of lier Majesty's Government.

No. 13.

Lord Lyons Io Lord J. Russell.-(Receited.December 14.)

(No. 26S.)
My Lord, Waishington, November 22, 1859.

WITH reference to my immediately preceding despatch (No. 267 of
the 25th instant), I have the honour to inclose a copy of a telegram
addressed by General Scott to the United States' Secretary of War, from
Fuca Straits, on the 27th ultimo. T his document was put into my hand
by General Cass on the afternoon of the day before vesterdav.

Several hours later, on the same day, 1 received a telegraphie
despatch in cypher from Rear-Admiral Baynes, the text of which I have
the honour to inclose. The date las not been clearly transmitted by the
telegraph, but the despatch was no doubt drawn up by the Admiral at
Esquinmalc, 'Vancouver's Island, on the 26th ultimo.

It appears that the terms of the proposal made by General Scott to
Governor Douglas are:-Joint occupation of a separate portion of the
Island of San Juan by 100 military, with their appropriate arms only.

I have, &c.
(Signed) LYONS.

II-



Inclosure 1 in No. 13.

General Scott to 1r. Floyd.

(Telegraphic.) Fuca Straits, October 27, 1859.

TWO days ago I dispatched from Fort Townsend a communication
to Governor Douglas, proposing a temporary adjustment, on the basis
suggested by the President in his instructions to me. There has been no
answer vet. No doubt the proposition will be accepted.

Everything tranquil in these islands.

Inclosure 2 in No. 13.

Rear-Admiral Bayncs to Lord Lyons.
(Telegraphic.)

GENERAL SCOTT arrived at Port Townsend on the 25th instant
(i. e., of October), and iimmediately sent an Aide-de-camp to Governor
Douglas with a despatch containing the following proposa), as a basis for
the temporary adjustment of the present difficulty:-

"Joint occupation of a separate portion of the Island by 100 military,
with their appropriate arms only."

The Governor sends me a copy of the despatch. I have not time to
communicate with him before the packet will sail.

No. 14.

Lord J. Russell to Lord Lyons.

(No. 123.)
Mv Lord, Foreign Ofce, December 16, 1859.

MIR. DALLAS comrmunicated to me on the 12th ultino, the despatch
from General Cass of which I inclose a copy, in reply to the communication
vhich, by my despatch No. 42 of the 24th of August, you were directed

to make to the Government of the United States, on the subject of the
water-boundary between Her .Majesty's possessions and those of the
United States, under the Treaty of 1846.

Although Her M1ajesty's Government cannot concur in the conclusions
at which Gencral Cass has arrived, they receive with satisfaction the
assurance that the Government of the United States reciprocate their
desire that this question iay be discussed between the tvo Governments
in a friendly spirit.

My instruction of the 24th of August, as your Lordship is aware, was
sent off froin this country many days before the intelligence of General
Harney's procecdings had reached Her Majesty's Governnient: the
proposa], therefore, which it contained was not made, as Generai Cass
seems to think, in view of the seizure of Sait Juan by United States'
troops. So far was this from being the case, that I cannot help saying.
that if that instruction had not been already on its way to Washington
when the news of General Harney's aggression became known in this
country, it vould have been impossible for Her Majesty's Governnent to
have acted upon their intention to propose a friendly compromise of the
question in dispute, until they had learned that General Harney's proceed-
ings had not been approved, and that matters iad been restored to their
former footing.

My despatch, however, was already, or shortly afterwards, in your
Lordship's hands; and, under the circumstances, you acted judiciously
in at once communicating its contents to the United States' Government.
On the other hand, the explanations which that Government has since
given, and the instructions furnished to General Scott, have relieved Her
Majesty's Government from all further difficulty as to pursuing this
negotiation.



1 have ahteady, in my despatch 1io. 114 of the 29th ultimo, instructed
y0il to explain to the Unitecd Stzate' G-overtimetit the sensu in whiclî 1
liad stated ", that no seutlemnîît of the qîuestionx %vill i .e accepted by li1er

"I ajc-,ty 's G overiimient w ic h does fot provide flor the (siand Ur San Juanm
hc~rcservil to the Br1itishI Cî'OIwa."

Youir I4 ortship is awarc that the question in ditpute wvas flot
rcstricted to the Islanid (if S*1fl .JuanIdii O . TLhe Cofliiolirs, ideed,

file ruingiie îestwards froini the Conttinent, sholild (Wkîlw onl rehiiig
tiie ventre or uthe t'a uit or Gecorgia ; but a.-: tthe.i paî'ticillar Course %wlii it

-. luI( taIkc in order te arriveý a. thle straits of,1.,'uea, the divergenice of'
opinlioni %vas eCtrCi. (aptaîin Prevost etOUsiUQTQ(t that tiho line shlotihd
lie emitiîîîued <lowNv the Rousario Strait .Mr. fiiîbl eld tilat it s.houi
bc run thi'ough the H aro Channel. TIhe contest Nva,ý not, theie, .a
contest for the Island of San. Juan <>îlv, but it also cmibraced the
impor-taiit Islandls of Lopez ai Orcas, andà the cluster of smialler islands
iii their iniiine(liate uig1rod.Ini short, the airca iii dispuite wvas
the m-hole Archipviago, Iying, betwcii R.oszirio Strait and the Haro
Channel.

Iii pointing mi, tiier-eloir, Io vorL lshîp) that i m liatever maanner
thc qulestion was uliacv ct .ler Goei'~tveriiinelt Qmui neot
ý-icICdi Iswlsanîd of, San .Juiai, I 1er Cactys(ovceu-iilt %vere, by imlpli-
c~atioli. .1balffl>nii. a ' larg pat ti the tértV Ihv 11.111 andi(

ivcro erdev iîssi~on thie retention of ali istaîîd;( whieih, fri'ot Lte
peetifi.trity o!* its situation. it n-as nnppossible for Uler Mjt'sGovern-
nent to eede witholit coiwproising îniterests- Of the gravcst ihlbortatnce.

Tvj~~ (.'oiertiment or the VlTited staites 1iîrtlior takecs exception l<) the
tenotur of the instructions given tçe the Ilvitiish Commissicîter, as linîitng
the firoc eXCt'.i.se <>1 biingmît regDard t(> the Island of S.1n J nai.

lie(r \I.iestN-ls Governilent Caîînot, admîit that a G.,overumllelt is
preclu1ded 1 tonm lying dowii vies for the guidance of its Conmissiotier,
or froîn iestrictii ng his discietionarv »otver %v ithiti certain I>u cktt(: ; bu t
the fauet is thzat, bv the insýtruCtions% with, whichl Captain Prevost tmas

furnislied. heo w&ns athtorixed, iln case hie !houiqtt hie of' opinion thiat the
clainis of ler Maesv' overtunient tuecumider thc lirlo 'Strait ms
the C'hannelc <or i Treatv Cotild not be mustailled. to adopt anyv other

ilutet-icd iate cha n ulci on whiil ich antud the Ujnited States' Comm issiotir
uîi--ht aîorce.

'I'liîe Covernimntt of the Utiitecl 'ý-tates aîinima<tvrts on the conitiiî-
gellev of a ligcmetbetiveil the ComrnisiO!îCr-s halvîng becil colitecm-

byte hi- tose instrucetions, amd atllluds bo captain Prevcst hiavinig lien
aUtmoiathto proptmes the vrin- conmpromise whiiel voit %vec itstructed h)y

iy (hespatcIi No. 4-2 Jf the 2-1th of' A.ugut, to ciWer.
Biit iL sitrely is lmtiti ie:i.soîîabiie,e in enteriiug iîît a iiegctiation, to

volitcii 1latr tii:' ofsîîlt cfluhre. anîd to Provide for sucli a coiitiii-
Ici v.( direetino. in t hat ease a comproise to le propsed ; anid it
appers b i 1e CI- lst' (i<ermilent thiat no( other inIiýren!e eati flirly

lic draivo 1roim this cireunistalie. iliam that thc l3itish CGovernimeîît trere
:11%vavs readtv, vvihi a vîev Io a good ui(ertinçlîti, %vitli tduit or the

Unicd tts, ho wvaive tlîcir extreine elaini, anid to lîgrc to dinide
hcwc ie two Sttsthe- islands over %viiel they secvcrif1y vlainied

exclIusivne sou'crcîg'mtv.
1 Iîo\W pass 1 o a votsideration or the maint portimis of Cetieral Cass'

note. ''oearc thurc points of nîmportancre w'hich the, Secrctary of 1State
relies upton in support of' the United Stateos' claim -

1. Tlîat tine 49th parallel of north latitudle tvs ixed hy commit
cotisent as the bon!a b etveeni the respective possessionls of, the tvo,
cou intri os i n that reg'îoii.

2. Thiat the Haro Chantiel %vas the clhannel which thUic egotiator
of the Trecatv of, 181<6 hd in Y. 1cw -; anid,

3. That Ui channel described ini the Treaty aîîswers Le thrtt chamnel.
With epc to the first point. the Secearv of' State argues on the

assuniptioui tliat Uict tille of th ic Utd stat1ns tl- the Wilole or the terri-
tury included bctLveen the paraliels. of 49j atid 540 40' north latitude liad



been clear and unquestionable, and he would consequently leave it to be
inferred that Great Britain holds lier present possessions in that quarter,
not in virtue of any right or claim which she may have previously
possessed, but solely through the concessionà made to lier by the United
States in the Treaty of 1846.

Undoubtedly, the title by whiclh Great Britain now holds British
Columbia and Vanconver's Island is the saine as that by which the United
States possess the Oregon State and Washington territory, viz., the Treaty
of 1846; but when General Cass asserts that, prev-iouslv to that Treaty
the title of the United States to the whole of the territorv betwecn the
parallels of 42° and 54° 40' had been clear and unquestionable, Her
Majesty's Goverrnent can only reply that, in their opinion, it was the
title of«Great Britain to that territory which was elear and indisputable.

It would serve no good purpose, however, to re-open a question
which was settled by the Treaty of 1846, and I shall, therefore, only
observc. that the prin'ciple that both countries had claims to the disputed
territory was recognized by the Conventions of 1818 and 1827, ani by the
joint occupancy establishéd on the failure of the attempts to cïiect an
equitable partition of that territory.

General Cass goes on to say, that when Mr. Polk becane President,
in 1845, the United States'Government repeated the oflir which the British
Governnent had previously rejected of the parallel of 49°.as the boundary,
and that it further offered to imake frec to Great Britain any port or ports
in Vancouver's Island south of that paraliel which the British Govern-
ment might desire. General Cass savs truly, that the British Envoy
immdiatl~ rejected that ofler. The w'ords enployed by M1r. Pakenham
were, " that he trusted the American Plenipotentiary vould be prepared
to offer some further ,proposal for the settlement of the Oregon question
more consistent with fairness and equity, and with the reasonable expec-
tations of the British Govern ment."

After cwelliig upon the course taken by the United States' Govern-
ment, vith the view of maintaining its claim- to the territory south of
the 49th parallel. General Cass adverts to Mr. Me Lane's report of what
passed at the interview which lie had with Lord Aberdeen on the 15th of
Mav, 1846; and General Cass states that Mr. MNlc Lane wrote subscquently
to Dis own Government that he thought the " substantial offer " of the
British Government would " probabc" e: " to divide the territorv by the
extension of the parallel of 49° to the sea; that is to say, the arm of
the sea called Birch's Bay, thence, by the Canal de Arro and Straits of
Fuca, to the ocean."

Gencral Cass goes on to say, that Mr. 3enton spoke of the Canal de
Haro, in the Senate, as the channel which had been agrecd upon ; and
that Mr. Buchanan, vho signed the Treaty, was equally explicit in his
understanding iof that part of it which rclatcs to the water boundary.
And he further refers to the despatch of Lord Aberdeen, which accom-
panied a final draft of the Treaty, " as placing beyond controversy the
object which vas intended by dellecting the Treaty boundary south of the
paralici Of 49°."

As General Cass has alluded to Lord Aberdeen's despatch, i shail
procced to quote, not an isolated expression, such as that which
Mr. Canpbell was .able to repeat froi his recollection of what was told
him by Lord Napier, but a full extract of that porti>n ol Lord Aber-
deen's despatch vhich deals vith the question of the 49th parallel

" The boundary," said Lord. Aberdeen, " having been fixed by the
Conivention of 1818 between the possessions of Great Britain and the
United States, and the line of demarkation having been carried along
the 49th parallel of latitude for a distance of. 800 or 1000 miles through
anunfrequented and unknown country, from. the Lake of the Woods to
the Rocky Mountains, it appeared to the Govermnent of the United
States that it was a natural and reasonable suggestion that this line
should be continued along the same parallel, for about half that distance,
and through a country as little known or frequented, fron the Rocky
Mountains to the sea. And, indeed, with reference to such a country, the
extesion of any line of boundary already fixed might equually have, been



suggested, whether it had been carried along the 49th or any other
parallel of latitude.

"On the otlier hand, however, it nay justly be observed, that any
division of territory in which both parties possess equal rights, ought
to procecd on a principle of mutual convenience, rather than on the
adherclice to an imaginary geographical line; and, in this respect, it must
be confessed that the boundary thus proposed would be manifestly defec-
tive. lt woild exclude us fron every commodious and accessible harbour
on the coast ; it would deprive us of our long-established means of water-
comnlietlnh(ation vith the interior for the prosecution of our trade; and it
would interferc with the possessions of British colonists resident in a
district in which it is believed that scarcely an American citizen, as a
settler. lias ever set his foot."

You will accordingly propose to the American Secretary of State
thbat the line of demarkation should be continued along the 49th parallel
irom the Rockv Mouîntains to the sea coast, and froni thence, in a southerly
direction, through the centre of King George's Sound and the Straits of
Juan de Fuca to the Pacific Ocean, leaving the whole of Vancouver's
Island, with its ports and harbours, in the possession of Great Britain."

In a separate despatch of the same date Lord Aberdeen inclosed to
Mr. Paken ham a draft of the Treaty of 1846, which was accepted, as is
stated by General Cass, by the United States' Government without
ailteration.

General Cass wvill perceive fron the extract which i have quoted
above fromn Lord Aberdeen's despatch, that Lord Aberdeen specified King
George's Sound as the channel down which the Treaty boundary was to
run. What Lord Aberdeen meant by King George's Sound may be
clearly inferred froni an extract, which I shall quote, from a letter
addressed to hlim at that time by Sir John Pelly, the then Governor of the
llidson's Bav Company, giving a sumniary of a conversation which he
had held with Lord Aberdeen, on the 16thî of May, narmely, two days
before the date of Lard Aberdeen's despatch to Mr. Pakenlham

I have been considering the subject on which I had the honour of
conversinig. vith vour Lordlslii) on Saturday last, and, feeling that in the
multiplicity of' businiess which cornes bef'ore vour Lordship, some parts
mnay have been overlooked, or that I may not have been sufliciently explicit,
I have thought it advisable to trouble you with a few lines.

" In the first place. I assume that the 49th degree of latitude, from
its present terminus, will be continued across the continent to the water
known as the Gulf of Georgia, and be the line of demarkation of the
continent between Great Britain and the United States.

" The next question on which the Governments of the two countries
will have to decide will be as to the islands abutting on and in the Gulf of
Georgia, viz., one, Vancouver Island, intersected by the parallel of 49°,
and others which are wholly on the south of that parallel. With respect
to the former, I think, upon the principle of mutual convenience (and
which i1 think should form the foundation of the Treaty), Great Britain is
entitled to the harbour on its south-east end, being the only good aie,
those in Puget Sound being giveni up to the United States; that, with
respect to the other islands, the water-demarkation line should be from
the centre of the water in the Gulf of Georgia, in the 49th degree, along
the line coloured red as navigable in the chart made by Vancouver, till it
reaches a line drawn through the centre of the Straits of Juan de Fuca.
The only objection to this, is giving to the United States the valuahle
Island of Whidbey; but I do not see how this can be avoided in an
amicable adjustment."

No inference can be fairlv drawn fron Lord Aberdeen's silence on
the subject of the islands of the Archipelago, than that allusion was mnade
only to the broad geographical features, the mention of which was
supposed to be sufticient for the matter under discussion.

It is to be observed, noreover, that Lord Aberdeen was fully alive to
the importance of securing access to the British Possessions. and that lie
declined accordingly to accept a boundary " which would exclude us
from every commodious anm accessible harbour on the coast, and which



vould deprive us of our long-established means of water communication
with the interior ;" stipulations wlhich the British Government feit that
it was entitled to insist upon, in consideration of the vast extent of terri-
tory, including the Valley of the Columbia and a valuiable sea-coast, which
it -was prepared to surrender to the United States, in order to arrive at
an amicable adjustment of the questions in dispute between the two
countries.

Having, I trust, sumciently shown the intentions of the British
Governinent as regards the water boundary. when they made the proposal
which was adopted in the Treatv, I shall advert to ir. Crampton's report
of what passed between him aind Mr. Buebanan in January 1848, as
showing, first, that the Goverunient of the United States has long been
aware that its claim to the Haro Channel as the bouinlary of the Treaty
was not admitted by Hler Majesty's Government ; and secondly, that the
Secretarv of State of the United States, who signed the Treaty of 1846.
did not at that tinie contend that the Treaty gave to G reat Britain nothing
more than Vancouver's Island.

Ir. Crampton on that occasion had stated to ir. Buchanan the
reasons which induced the British Goverunient to maintain that the
Rosario Strait vas the channel spolken of in the Treaty, and lie accord-
ingly suggcested that the instructions to the Commissioners to be appointed
for narking out the boundary should be drawn up on the assuniption that
the line was to bc run down that Strait.

Miýr. Crampton reported that .Mr. Buchanan, " speaking of the word
channel,' as employed in the Convention of 1846, observed that he himself,

and lie presumed ir. Pakenhani. in negotiating and signing that Conven-
tion, had alhavs conccived cliannel' to mean the main navigable channel,
wherever situated."

After some further renarks, Mr. Buchanan suggested that the point
should be left for decision Iv the Commissioners

If Mr. Bu'ichanan was 'of opinion that the channel spoken of in the
Treaty was the " main navigable cliannel," wherever siiuated. and if that
question was to bc decided by Commissioners, how can it be contended
that the United States' Governnent understood the Treaty as giving to
Great Britain nothing beyond Vancouver's Island ?

But General Cass, in his anxiety to prove that the Rosario Strait is
not the cliannel of the Treaty, asserts that it cannot properly be said to
flow into the Straits of Fuca at all.

1 must confess myself unable to comprehend what General Cass means
by that assertion. Surely he cannot desire to confine the appellation of
"Straits of Fuca" to the mere point at which those Straits commn-
nicate with the Pacifie ? I can hardly imagine that such a )roptsitioi
can have been seriously entertained by General Cass, and the less so
because General Cass cannot bc ignorant that the appellation of " Strait
of Fuca" has, by one writer at least, and that one an American writer,
nanely, Greenhow, been applied to the whole of the water space
separating Vancouver's Island from the continent, between the 48th and
50th parallels of latitude.

General Cass expresses surprise because I said in my former despatch
that the British Government in 1846 believed the Haro Channel to be a
dangerous passage, and ho adds that that channel iad been examined
hy Captain Wilkes while on his exploring expedition. Now, Fier Majesty's
Government nîever intended to assert that the Haro Channel had on no
occasion before 1846 been visited by anv mariner. What they meant to
convey is, that before 1846 the Rosario Strait, and not the Canal de Haro,
was the channel ordinarily used by shipping ; and they continue to
maintain that the channel now known as Rosario Strait had always been
regarded as a continuation of the broad space of water called at the
present day the Gulf of Georgia, whereas flic Canal de Haro was looked
upon as an independent channel. The names "Gulf of Georgia" and
SCanal de Rosario" are, indeed, regarded by soie writers as synonymous
terms. De Mofras, who bas been quoted by General Cass a*s speaking
of the Canal de Haro as "le passage le plus fSicile," adds, later on, " dans
cette partie " (that is to say, at the 50th parallel) "le bras qui sépare
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le continent de l'lie de Quadra et Vancouver, acquiert une largeur de
quatre à sept lieues. Les Espagnols l'appelèrent Canal del Rosario, mais
Vancouver eûtl soin de changer ce nom en celui de Golfe de Georgie."

Again, G recnhow, who cannot be suspected of any leaning towards
the British Claim, unconsciouslv gave strong tcstinyiiiv in favour of that
clain. when speaking of the neting of the British and Spanislh exploring
vessels in 1792, in the middle of the Gulf, and of their having agreed to
unite their labours, he says: " During this tinie they surveved the shores
of the great Gulf above mentioned, called by the Spanisli Canal del
Rosario,' and by the English the ' Gjuif f Georgia' which extended north-
wesheard asftar as the 501h de gree of latiitude."

But General Cass observes. that the Gulf of Georgia is nîot nentioned
in the Treatv. This is, nio doubt, true but Lord Aberdeen, in the
despatch whi'eh accompanied the draft of rreaty, instructed Mr. Palenhaim
to propose that the line should be run downi the centre of the Gulf of
Georgia, called by himn " King George's Sound ;" and as I have already
shown that the terns e Gulf of Georgia" and l Canal de Rosario" have
been indifFerently applied to onc and the sanie channel, a clear indication
is afibrded by Lord Aberdeens despatch of the direction which he intended
that the boundarv line should take.

At ail events we may appeal to Lord Aberdeen's despatch, as giving
a more satisfactory and conplete kcv to the meaning of the terni " channel"
spoken of in the 'Treaty tlhan the despatch of' MNr. Mc Lanc, which refers
to " Birch's Bav.' and "the " Canal de Arro ; " neitier of which are men-
tioned in the Treat- anv more than the Gulf of Georgia. Mr. Me Lane's
despatch shows what lie thought Lord A berdeen would probably instruct
Mr. Pakenhau to propose; Lord Abcrdeen's despatcl proves what lie
actually did instruct Mr. Pakenhan to propose.

General Cass refers, moreover, to Sir R. Pakenham's Memorandum,
as evidence against the iritish elaini; but vour Lordship will observe that
Sir R. Pakenham's object in that Paper was, not so nuch to enter upon
the question as to what were the intentions of the negotiators of the
Treaty, as to offer an opinion as to how far, with the information since
acquired by the two Governments. the houndarv ine could, according to
the literal workds of the Treatv, be carried downeither the Canal de Haro.
or the Channel of Vancouver.

Sir R. Pakenliani seems to think that the conditions of the Treaty
would obtain their most exact fulfilmiîent if the line were carried througli
the Douglas Channel. According to General Cass, Sir R. Pakenhani adds,
that lie lias no recollection whatever that any other channel was desig-
nated in the discussion than that described ini the langnage of the Treaty.

Imust beg leave, however, to correct Gencral Cass upon this point.
Wrhat Sir R. Pakenhiam adds, is, that the Treatv " was signed and ratified
without any intimationI to us whatever on the part of the United States'
Governient, as to the particular direction to )e given to the line of
housndary conteiplatel by Airticle I of the Treaty."

These observations sullice to show tlhat the arguments which General
Cass has drawn fron the supposed] intentions of the negotiators of the
Treaty, can be met by arguments of at least equal weight on our side ;
but, however we may be disposed to rely on the instructions of Lord
Aberdeen and the lefter of Sir .John Pelly, and the United States on the
statenients of Nlr. MeLane and Mr. 11enton, it must he confessed on both
sides, that the interpretation of one party, witiont the expressed assent of
the other, goes bult very little wav to remove the difficultv.

lad Lord Aberdeen and Sir J. Pelly obtained the consent of the
United States' Government to their views in favour of the channel marked
as navigable by Vancouver, or had Mr. McLane and Mr. Senator Benton
obtained the assent of Lord Aberdeen and Mr. Pakenham to their opinion,
that Flaro's Strait was the channel intended by the Treaty, such agreement
would have been conclusive. But separate interpretations not communi-
cated to the other party to a Treaty, cannot be taken as decisive in a
disputed question.

We are forced, therefore, to recur to the words of the Treatv, and Her



Majesty's Government are ready to disavow any intention of " abandoning
the Treaty line for a line purely arbitrary."

" Thé Treaty provides," General Cass truly savs, " that the boundary
line shall be continued along the said 49th parallel'of north latitude to the
middle of the channel which separates the Continent from Vancoivcrs
Island." Let us stop here; we have here something fixed, namely, a point
on the 49th parallel of latitude, and half way between the Continent and
Vancotiver's Island. The Article proceeds, " and thence southerly, through
the middle of the said channel." Flere the meaning of the negotiators
appears clear; the boundary line is to go " through the middle of the
said channel."

If the whole space between the Continent and Vancouver's Island
had been occupied by water, there can b no doubt that the words "middle
of the said channel" would have been interpreted to inean drawing the
line along the middle of the channel. When you say along the middle
of the road, you do not mean one side of the road ; when you say along
the middle of the street, you do not mean one side of the street.

But it happens that the channel is not an uninterrupted space of
water, but is intersected by various islands . hence the contested interpre-
tation-one side contending for Haro's Channel, the other for Vancouver's,
or the Rosario Channel.

i need not refer further to the arguments by which each nation has
supported its views. But shall we not approach nearer to the spirit of
the Treaty, if, as Sir R. Pakenham suggests, we draw a line equi-distant
from the Continent and Vancouver's Island, and prolong it till we reach
"Fuca's Straits and the Pacifie Occan," words which complete the
description of the boundary ?

Or, again, if it would be inconvenient to both nations to have five or
six islands partially divided between them, would it not be fair and expe-
dient to look for a channel which shall be the nearest approximation to
that line midway between the Continent and the Island of Vancouver,
which is designated by the Treaty ? And if Douglas' Channel fulfils this
condition, is it not the line most iii accordance with the Treaty, as well as
with general policy and convenience?

in Treaties by which a water or river boundary is established between
two States, as, for instance, in the Treaty between Great Britain and the
U iited States, of 1783, the dividing line is usually run along the mid-
channel, or "thalweg," lcaving to one State or the other any islands which
may be in the channel, according as those islands lie on the one side or
the other of the dividing boundary, but seldom, if ever, nentioning such
islands. The same principle may be applied to the Treaty of 1846. The
Treaty continues the dividing line of the 49th parallel to a point in the
water half-way between the mainland and Vancouver's Island; and it
says, in effect, that the boundary line shall be continued southwards along
the middle of that channel, that is to sav, along the middle of the space
which lies between the Continent and Vancouver's Island, till it reaches
the Straits of Fuca.

General Cass indeed observes, that the way selected should be the
"shortest and the best way :" that the Canal de Haro is "the broadest,
the deepest, and the shortést route" by which the Straits of Fuca can be
reached from the point of deflection. But the Treaty says nothing of the
" best" way, nor of the "broadest," nor of the "deepest," nor of the
" shortest route." The reason is obvious. The object was not to enable
vessels to reach the Pacifie Ocean by the shortest route; that object is
provided for by the other part of the Article, which provides that the navi-
gation of the whole of the said Channel and Straits south of the 49th
parallel of north latitude shall remain free and open to .both parties: the
object in tracing the bonndary was. to give each country 'an equal share of
the channel which ran between their possessions, and therefore the line
was directed to be drawn midway, and "through the middle of the
channel."

In this case it is General Cass who deserts the line of the Treaty for
an " arbitrary line," and that arbitrary line selected for no reason found
in the Treaty, deduced from the Treaty, or applicable to the Treatv.



If i notice Gencral Cass' allusion to the letters which lie says
\ir. Bancroft repeatedly wrote to Lord Palmerston in 1848, it is only
for the purpose of' placing on record what, no doubt, Mr. Bancroft duly
reported to his Governiment at the time, viz., that Lord Palnerston gave
Mr. Bancroft distincty to understand that the British Government did
not acquiesc.e in the pretension .of the United States, that the boundary
line should be mn (lown the laro Channel. But it is remarkable that it
was in that verv year 1848 that the United States' Senate gave orders
for printing 20,000 copies of Fremont's Map, which, as vell as the inap
prepared by the Surveyor-Gencral ou the State of Oregon in October 1852,
carries the houmdlary ine through the Rosario Strait. This is a circin-
stance of the greatest iiportance in deterniing the meaning of the
Treat v.

deneral Cass has taken this occasion to assert that the whole
COIICCSsioii of territory under the Treaty of Washington of the 9th of
Augist. 1842. was made by the United States, and lie has thought fit to
bring a charge against the British Government in connection vith that
Treaty.

I an coiiviiced it is best, on all accounts, that I should not follow
General Cass in his endeavour to reopen that question. Wlhat Great
Britain gave up by the Treaty of 1842 for the sake of peace, is so well
known that any renwd controversy on the subject would be out of
place.

lier Majestv's Government have been animated by a like spirit in
lie course they have pursuecd vitlh regard to the present question ; and

if they have maintained the claim of Great Britain to the possession of
San Juan, thev have donc so because they are convinced that the title
of the Briti sh Crown to thiat island. is sounrd, and because the possession
of the island I Great Britain is necessary to secure a safe passage to
the British Po.ss:ssions on the mnainland.

General Cass savs that no Governient would be niore likelv than
the Governiment of tlie United States to do justice to the argument of
mutual convenieŽncme, but he says he knows of nothing which brings the
Ca-u of San Juanl properiy within that rule. The examination of the
mai, low'ever. at once proves that this rule is peculiarly applicable to
the present case.

There are now shown to lie two considerable channels-the Candi de
Haro on the mne side, which passes close to the British territorja'o
Vaneouver's Island, and the Rosario Channel on the other, which passes
equally near to the American Possessions on the mainland. If the
possession of' San Juan would give to Great Britain the comand of
the 1 laro Channel, the possession of the adjoining Islands of Orcas and
L.opez would equally give to the United States the command of the
Rosario Channel, so that each country would eomimand a safe highway to
its Possessions, free from all interference on the part of the other
coutitr.

t is obvious that this would not be the case if San Juan was in the
possession of the United States, who would then hold the command over
both chan nels.

Sanl Juan is therefore a defensive position if in the hands of Great
Britain; it is an aggressive position if in the hands of the United
States. The United States may fairly be called upon to renounce
aggression; but Great Britain can hardly be expected to abandon defence.

1 have thus endcavoured to meet the arguments of General Cass in
a spirit, I trust. of calm deliberation, such as beits two Governments
who are sincerely desirous of arriving at a just solution of a question at
issue between them. Her Majesty's Government recognize and appreciate
the good faith and the regard for peacefal relations which have dietated
the instructions to General Scott: and relving on the friendly feelings of
the American people and on the earnest desire for peace which have been
so often expressed by those in power in the United States. [ler Majcsty's
Government will not permit thenselves to believe that that Government
will decline the conciliatory offer of the British Governient which yol-
l2ordship is hereby instructed to repeat.



You vil], without loss of time, read this despatch to General Cass,
and leave with hin a copy of it.

I am, &c.
(Signed) J. RUSSELL.

No. 15.

Lord Lyons to Lord J. Russell.-(Received December 20.)

(No. 276. Most Confidential.)
My Lord, Washington, December 1, 1859.

GENERAL CASS told nie, yesterday, that he would enable me to
acquaint your Lordship, in the strictest confidence, with the substance of
the language respecting the relations with Great Britain, which the
President would use in his forthcoming Message to Congress.

General Cass went on to say that the President vould mention only
two subjects connected with those relations: San Juan, and Central
America.

With rcgard to San Juan, the President would say, that time imme-
diate difficulty arising from the occupation of the island by the United
States' troops was on the point of being renoved by General Scott, who
would effect a tenporary arrangement on the basis laid down, under
President Pierce's administration, in Secretary Marcy's letter of the 14th
of July, 1855. The President would maintain that the right of the United
States to the sovereignty of the islands was incontestable; but that this
right vould be asserted by diplomatie negotiation, and that it was not
desirable to make any further communication on the subject to Congress
at present.

With regard to Central Anierica, the President would sav, that the
satisfactory arrangements conteniplated by G-reat Britain were not yet
completed, but that the delay had proceeded from causes independent of
the vill of ler MNajesty's Government.

I have, &c.
(Signed) LYONS.

No. 16.

Mr. Hammond to the Secretary to the Adniralty.

sir, Foreign OPffce, December 22, 1859.
IT appears from a despatch received from Her Majesty's Minister at

Washington, that he has received from Rear-Admiral Baynes a telegram
stating that General Scott has proposed to Governor Douglas, as a basis
for the temporary adjustment of the present difficulty respecting the
Island of San Juan, "the joint occupation of a separate portion of the
island by 100 military, with their appropriate arns only."

I an consequently directed by Lord John Russell to request that you
will move the Lords Commissioners of the Admiralty to instruct Rear-
Admiral Baynes to furnish 100 Marines, with a captain of Marines, to
occupy the island on our side. The words "appropriate arms " are
understood to exclude the employment of cannon.

I am to add, that this arrangement is to be considered as provisional.
I am, &c.

(Signed) E. HAMMOND.



No. 17.

Lord J. Russell to Lord Lyons.
(No. 127.)
My Lord, Foreign Ofce,-December 22, 1859.

WITH reference to your Lordship's despatch No. 276 of the Ist
instant, I have to instruct von to convey to General Cass the thanks of
ler Majesty's Government, for having enabled you to report to me the
substance of the language respecting the relations between Great Britain
ind the United States, which the President would hold in his Messagc to
Congress. That lang uage is quite satisfactory to HIer Majesty's Govern-
ment.

The arrangement whieh I learn. from your despatch No. 268 of the
2Sth ltino, has been proposed by General Scott to Governor Douglas, as
a basis for the temporary adjustment of the present difliculty respecting
the Island of San Juan, namelv, " the joint occupation of a separate
portion of the island by 100 military, vith their appropriate arns only," is
quite fair and reasonable ; and Her Majesty's Governnent presume that,
in the spirit of Mr. Secretary Marcy's despatch, there will bc no exclusive

jurisdiction.
I am, &c.

(Signed) J. RUSSELL.

No. 18.

Lord J. Russell to Lord Lyons.
(No. 128.)
Mv Lord, Foreign Offce, December 22, 1859.

I INCLOSE, for your information, a copy of a letter which I have
caused to bc addressed to the Admiralty,* requesting that, in accordance
with the arrangement proposed by General Scott to Governor Douglas,
and reported in your despatch No. 268 of the 28th ultimo, Rear-Admiral
Bavnes should be instructed to furnish 100 Marines, with a captain of
Marines, to occupy the Island of San Juan, on our side.

I am, &c.
(Signed) J. RUSSELL.

No. 19.

The Secretary to the Admiralty to Mr. Iamnmond.-(Received December 24.)

Sir, Admiralty, December 23, 1859.
IN reply to vour letter of the 22nd instant, stating that it is under-

stood that Gencral Scott has proposed to Governor ionglas the joint
rnilitary occupation of the Island of San Juan by Great Britain and the
United States, and requesting that Rear-Admiral Baynes may be
instructed to furnish 100 Royal Marines, with a captain of that corps, to
occupy the island on our side, but to consider this only as a provisional
arrangement, [ an commanded by my Lords Commissioners of the
Admiralty to state, for the information of Lord John Russell, that the
necessary instructions will be sent to Admiral Baynes, in conformity with
his Lordship's wishes.

I am, &c.
(Signcd) W. G. ROMAINE.

'* No. 16.



No. 20.

Lord Lyons to Lord J. Russell.-(Receired December 26.)
(No. 282.)
My Lord, Washington, December 12, 1859.

I HAVE the honour to inclose a copy of a despatch fron Mr. Wilkins,
1-er Majestv's Consul at Chicago, respecting a draft map, on which the
channel betwecn Vancouver's Island and the main is said to have been
so clearly laid down as to leave no room for dispute. Mr. Wilkins has
heard that, during the negotiations preliminary to the Treaty of the 15th
June, 1846, such a draft rnap was exchanged between Sir Richard
Pakeniam and Mr. Buchanan, but afterwards, for some reason, laid
aside.

Should it appear worth while to make inquiry respecting the circum-
stance, it would, probably, be easy to ascertain from Sir Richard
Pakenham both whether the fact be as it has been represented to
Mr. Wilkins ; and, if so, whether any use can be made of it in support of
the British claim to the Island of San Juan.

I have, &c.
(Signed) LYONS.

Inclosure in No. 20.

Consul Wilkins Io Lord Lyons..

My Lord, Chicago, December 3, 1859.
I IAD occasion lately to call on an Arnerican citizen who for many

years held a high post in the Land Department, at Washington, and, in
the course of conversation, he stated that he vas under the impression
that during the negotiations preliminary to the making of the Treaty of
the 15th June. 1846, a draft map was exchanged between Mr. Pakenham
and Mr. Buchanan, on which we traced "the channel separating the
Continent from Vancouver's Island " so clearly as to leave no room for
dispute, and that for some reason this map vas laid aside.

He further stated that he lately had been in Washington, and that
he had not heard any allusion to the existence of such a draft mlap.

I do not know what importance your Excellency may attach to this
information; but as it is possible that such a draft nap did exist, and yet
not have come to the knowledge of your Lordship, I have considered it
my (uty to inform you of this conversation.

1 have, &c.
(Signed) J. EDWARD WILKINS.

No. 21.

Mr. Hammond to Sir R. Pakenham.

Sir, Foreign Ofce, December 28, 1859.
1 AM directed by Lord J. Russell to transmit to you a copy of a

despatch from Her Majesty's Minister at Washington,*' inclosing a copy
of a despatch from Mr. Consul Wilkins, of Chicago, respecting a draft
map of the Oregon territory supposed to have been exchanged between
you and Mr. Buchanan in the course of the negotiations which resulted in
the Treaty of the 15th June, 1846.

I an to request that you will have the goodness to inform Lord John
Russeil whether you have any recollection of such a map having been
before the Plenipotentiaries in 1846.

I am, &c.
(Signed) E. HAMMOND.

* No. 20.



No. 22.

Mr. Hammond to U1r. Merivale.

Sir, Foreign Office, December 28, 1859.
WIT H reference to my letter of the 15th instant, I am directed by

Lord J. Russell to transmit to you, to be laid before his Grace the Duke
of Newcastle, an extract of a despateh addressed to Lord Lyons respect-
ing the proposal of General Scott for the joint occupation o;f a separate
portion of' the Island of San Juan by 100 mnilitary, with their appropriate
armis only.*

I also inclose copies of a lutter to the Admiraltv, and of the answer
rcturned by that Departnt, from which his Grace will sec that Rear-
Admiral lBaynes wvill he instructed to carry out this arrangement on the
part of lier lajesty's Government.t

I am, &c.
(Signed) E. 1AMMOND.

No. 23.

Lord Lyonis to Lord J. Rwell-(Receired JanuarU 1, 1860.)

(No. 287.)
1I Lord, Washington, Decenber 15, 1859.

GENERA L SCOTT arrived at New York on the 12th instant in the
steam-paeket from Aspinwall, on his returni from his mission to the North-
Wesern IFrontier. I received. on the morning of yesterday, a despatch
brought I thle same packet Irom General Douglas, inelosing copies of
his correspondence with Gener'al Scott respccting San Juan, and of his
depatch I t he Duke of Newcastle (if the 9th ultimo.

Later in the day 1 saw General Cass, who expressed, in a very friendlv
a'd goot humou red manner. his dlisappointment that Generai Seott's
propsa1 for a joinit occupition of San Juan iad not been at once accepted
b Governor Doioglas.

1 observed t) General Cass that it was not until a considerable time
after General Scott's departure that any intimation had been given to me
thatl he had been instructed to propose a joint occupation. I had only
been infiormned in general terms that he was to endeavour to make an
arrangement upon the basis of Secretary IMarcy's letter of the 14th July,
1855. All, therefore, that I had been able to do, by the despatch which
General Scott had been so good as to convey to Governor Douglas, vas
earnestlv to reconmmend, in general ternis, the conclusion of an arrange-
ment upon that basis. On hing informed of General Scott's mission,
Her MajestV's Government had, I said, on their part, sent instructions to
their officers at Vancouver's Island to encicavour to concert such an
arrangemen t with himu ; and) so soon as lier Majestv's Government had
becen made acquainted with the particulars of General*Scott's instructions,
they had distinctly authorized Governor Douglas to act upon any proposi-
tion which might be made to himi by the General for a joint occupation of
the island. Of course, time had not admitted of this authorization reach-
ing Governor Douglas before Gencral Scott's departure; and the Governor
had not unnaturally hesitated to accept definitively the proposed arrange-
ment upon lis own responsibility. General Scott had, however, 1 thought,
left things at San Juan in a state which seem to give no cause to appre-
hend that any serious difficulty could arise in the meantime. The joint
occupation mi.ght, I said in. conclusion, be in practice a little inconvenient,
but there could be no doubt that it was in principle satisfactory to Ber
MNajesty's Government, for they had themselves suggested it as one mode
of carrying out the principle laid down by Secretary Marey.

I have, &e.
(Signed) LYONS.

•» No. 17. † Nos. 16 and 19.



No. 24.

Lord Lyons to Lord J. Russell.-(Received January 1, 1860.)

(No. 288.)
My Lord, Washington, Decenber 20, 1859.

I IAD, on the morning of the 18th instant, the hoiour to receive the
despatch marked No. 114, and dated the 29th ultino, which your Lordship>
sent to me by the Canadian mail-packet to Portland, Maine. The dupli-
cate of the sane despatch, sent by the Cunard mail-packet to Boston,
reached me last evening.

With a view Io remove anv unfavourable impression which might
have been produced by the declaration respecting San Juan contained in
vour Lordship's despatch to me No. 42 of the 24th August last, 1, this
morning, in obedience to your Lordship's orders, read to General Cass
the despatch No. 114 mentioned above, and placed a copy of it in his
hands.

When I had done reading, General Cass observed that lie could not
say that the explanation was entirely satisfactory. He was quite willing
to believe thiat Her Majesty's Government were entirely convinced of the
justice of their claim to San Juan; hut, on the other hand, the Government
of the United States were as firmly persuaded that the American claim
was just. llow then was the question ever to bc decided, or even
discussed. if one party began by saying that it would never give up its
claim ? le would suppose, speaking by way of illustration, that the
claini was to bc submitted to arbitration-that it should be referred for
instance, to a citizen of the United States and a British subject. with
power to call in a forcigner as umpire, or to sone foreign State or Sove-
reign. This woutld bc a very natural way of settling a disputed claim;
but how could it be adopted, if one of the parties declared at the outset
that it was determined to have for itself the principal object in dispute.

I said to General Cass, in reply, that I thought he could not but sec
in the despateh I had just read, a proof of your Lordship's desire to meet
the wishes of the American Government as far as possible, and especially
to reinove anv impression that the declaration in your Lordship's previous
despatch vas to bc regarded as an obstacle to the free and friendly
discussion of the question.

General Cass said that he should bc happy to viev the matter in that
Jight, and that he would, at all events, lose no tiie in bringing your
Lordship's communication beforc the President.

I understood General Cass to mention arbitration merely as an illus-
tration of his argument, and not as an indication of any present intention
on the part of the Government of the United States to propose a resort to
that mode of settlenent.

I have, &c.
(Signed) LYONS.

No. 25.

Sir R. Pakenham to Mr. Hainmond.-(Received January 2, 1860.)

Sir, Coolun, Castle Pollard, December 30, 1859.
I HAVE this morning had the honour to receive your letter of the

28th instant, in which, with reference to a despatch from Her Majesty's
Mlinister at Washington, inclosing the copy of one from Her Majesty's
Consul at Chicago, you desire me to state, for the information of Eord
John Russell, whether I have any recollection of a certain draft map of
the Oregon territory, which Mr. Consul Wilkins had heard of as having
been exchanged between Mr. Buchanan and myself in the course of the
negotiations which resulted in the Treaty of June 16, 1846.

In answer, I have the honour to acquaint you that I have no recollec-
tion of such a map as that alluded to by Mr. Wilkins. If such a map

K



had been brought forward in the course of the negotiation, 1 think I could
hardly have forgotten the circunstance ; and i would further beg leave to
observe, that the Article in the Treaty dening the line of boundary which
was ultimately agreed to for the settienent of the Oregon question, was
not deternined or suggested at Washington, but prepared in London by
the Earl of Aherdeen. and sent out to me to be proposed for the acceptance
of the A merican Governent.

I have, &c.
(Signed) R. PAKENHAM.

No. 26.

The Secretary Io the Admiralty Io M1r. Hanmond.-(Received January 3.)

Sir, Admiralty, Jianuary 2, 1860.

I AM conimanded by my Lords Commissioners of the Admiiralty to
scnd you herewith., for the information of Ier Majesty's Secretary of State for
Foreign Afflirs, extracts of a letter from Rear-Adniral Baynes, dated the
11 th Noveimber last. reporting the movements of General Scott. and of the
Comnianders of the French and United States' naval forces in the Pacifie,
and stating that Captain Prevost had informed him that his commission
for the settlenent of the Oregon Water Boundary was to remain in
abeyance for the present.

I am, &c.
(Signed) W. G. ROMAINE.

Inclosure in No. 26.

Rear-Admiral liBaynes Io the Secretary to the Admiralty.

(Extract.) Vancouver 's Island, Novenber 11, 1859.

I UNDERSTAND that Lieutenant-General Scott will return to
Wash in gton by this packet.

The " Sat'ellite " continues at anchor off San Juan, watching British
interests.

Captain Prevost reports he lias been informed by ler Majesty's
Seeretary of State foi Foreign Affairs that bis commission for the settle-
ment of the Oregon Water Boundary is to remain in abevance for the
present.

Rear-Admiral Bouard, in the French frigate " Anidromnade.," sailed from
Callao on the 25th September for Valparaiso, vith the intention, I hear, of
waitiig for his successor, Rear-Admiral Larrien, expected shortly in a
screw steain-frigate.

The United States' ship4 Merrimac," with Flag Officer Montgomery, is
also en route to Valparaiso, to meet his flag-ship the « Lancaster."

No. 27.

The Secretary to the Admiralty to Mr. Hianmond.-eReceived January 3.)

Sir, Admiralty, January 2, 1860.

I AM commanded by my Lords Commissioners of the Admiralty to
send you herewith, for the information of ler Majesty's Secretary of
State for Foreign Affairs, copies of two letters fromt Rear-A<Iniral
Baynes, dated the 26th October and 9th November last, relative to the
Island of San Juan.

I arn, &c.
(Signed) W. G. ROMAINE.



Inclosure 1 in No. 27.

Rear-Admiral Baynes to the Secretary to the Admiralty.

Ganges," in Esquimalt Harbour, Vancouver's Jsland,
Sir. October 26, 1859.

I REQUEST you will inforni the Lords Commissioners of the
Admiralty that Lieutenant-General Scott, of the United States' army,
arrived by this packet at Port Townsend in Puget Sound from the city
of Washington on the 25th instant, and that you will )av before their
Lordships the inclosed copy of a letter which Governor Douglas has just
received from him by an aide-de-camp in refirence to the occupation of
the lsland of San Juan by the Federal troops of the United States,
forwarded by his Excellency for my information.

As the mail steamer arrived late this evening, and sails earlv to-morrow
morning, i am unable to consult with or sec Governor D)ouglas before
her departure.

Considering it essential that Lord Lyons should be put in possession
of General Scott's proposition, I have sent to him a telegraphic communi-
cation, in cvpher, by the overland route, in order that it may reach Her
M'Iajesty's Governnent as early as possible through his Excellency.

I hare, &c.
(Signed) R. LAMBERT BAYNES.

Inclosure 2 in No. 27.

Lieutenant- General Scott to Governor Douglas.

Head-Quarters of the Army, Fort Townsend,
October 25, 1859.

THE Undersigned, Lieute nant-General and Commander-in-chief the
army of the United States, having been drawn to this frontier by the
apprehension of some untoward collision of arms between the forces of
the United States and those of Great Britain in and about the Island of
San Juan, the sovereignty of which is claimed by both nations, does not
hesitate, in the great interests of peace, assumed to be as important to
one party as to the other, at once to submit for the consideration of his
Excellency the following proposition to serve as a basis for the temporary
adjustment of any present difficulty until the two Governments shall have
had time to settle the question of title diplomatically.

Without prejudice to the claim of cither nation to the sovereignty
of the entire Island of San Juan now in dispute, it is proposed that each
shall occupy a separate portion of the same by a detachment of Infantry,
Riflemen, or Marines, not exceeding 100 men, with their appropriate arms
only, for the equal protection of their respective countrymen in their
persons and property, and to repel any descent on the part of hostile
Indians.

In modification of this basis any suggestion his Excellency may
think necessary, or any addition he nay propose, will be respectfully
considered by the Undersigned.

This communication will be handed to his Excellency by Lieutenant-
Colonel Lay, an Aide-de-camp of the Undersigned, who has the honour
to subscribe himself, &c. o

WINFIELD SCOTT.(Signed)



Inclosure 3 in No. 27.

Rear-Admiral Baynes Io the Secretary Io lhe Admiralty.

" Ganges," in Esqiuiimailt Harbour, Vancourer's Island,
Sir, Norember 9, 1859.

IN continuation of ny letter of the 26th ultino, T request you
will lay before mv Lords Coimmissioners of the Admiralty the accom-
panying copies of a correspondence forwarded to me by James Douglas,

s the Governor of Vancouver's Island and British Coluimbia, which
has taken place between hiniself and Lieutenant-General Scott, Commander-
in-chief of the United States' army, commanding on the North-West,
Frontier, relative to the occupation of San Juan by the troops of the United
States.

As Governor Douglas has conmunicated with mc personally on the
subject, I think il necessary to give their Lordships a statement of' my
views, which have perfectiv coincided with those taken by the Governor.

On the receipt of General Scott's first despatch, proposing a joint
military occupation of the island, I was decidedly of opinion that it should
le a joint civil, and inot militarv, occupation, placing matters exactly as
they wvere previous to General liarney's unjustiliable act.

This proposai made by Governor Douglas was declined by General
Scott. vlo reiterated bis Cormer offer.

I then observed that General Scott had done nothing to confirn the
conciliatory and pacifie intention of his mission, by showing any signs of
reiovin even a pari. of a large force of troops, between 400 and 500, with
eight licavy pieces of ordnance, 32-pounders, on the heights, and four or
six field-pieces.

h was ridiculous to sippose they had been placed there to protect a
few Anerican squatters froin the hostile attack of Northern Indians. 'J'hev
were evidently there as a menace to us, and until they were witldrawn
I thoughit it impossible to treat.

O Ceneral Scott's receiving Governor Douglas' second letter, he
appears to have thought bis position untenable, and, with his reply,
inclosed a copy of an ordci lie iad given for the withdrawal of all the
troops and guns, vit h the exception of on1e compUnV.

rTPheir Lordships will sec tiat it is not Governor Douglas' intention
to land any force on any part of the island.

To do so would be to acknowledge that protection was needed for
British subjects, which it is not, and would, in sone measurè, bear out
General Illarney's first proccedings.

We shall now await further instructions from home.
Throughout this untoward aflair we have been perfectly passive,

exercising a degrce of forbearance which their Lordships may niot, perhaps,
altogether approve, but called for, in niy opinion, by the almost certainty
of a collision at this distant point causing a rupture between the two
nations; and I feit that as long as the dignity and honour of the British
flag vas in no way compromised, I should be best carrying out the views
of lier Majesty's Government, and the interests of these colonies, by
avoiding the risk of it.

Acts of discourtesy on minor points were, on more than one occasion,
shown by the authorities of the United States, though thé military behaved
with perfect propriety. This was ail irritating matter; but the question
having been referred to Her 1\ajesty's Government, 1 deemed it more
dignified not to notice them. Their Lordships will, I am sure, give me
credit for acting to the best of myjudgnent, and, in doing so, I trust they
will not think their confidence in me, as an officer holding so important a
command, lias been misplaced.

i have, &c.
(Signed) R. LAM BERT BAYNES.



No. 28.

Mr. Hanmond to the Secrelary to the Admiralty.

Sir, Foreign Offce, January 20, 1860.

1 HAVE laid before Lord John Russell your letter of the 2nd instant,
and 1 an to request that you will inforni the Board of Admiralty that his
Lordship considers that Admiral Bayncs' conduet throughout the San
Juan question should be approved by Hler Mlajesty's Government.

I an, &c.
(Signed) E. HAMlMOND.

No. 29.

fr. Merirale Io 3r. Hammond.-(Received January 20.)

Sir, Downiing Street, January 18, 1860.
I AM directed by the Duke of Ncwcastle to transmit to you, for the

information of Lord John Russell, copies of two despatches fron the
Governor of Vancouver's Island, reporting the progress of the negotiation
wvith Genera] Scott for the adjustment of the difficulties arising out of the
occupation of San Juan by United States' troops.

I am, &c.
(Signed) HERMAN MERIVALE.

Inclosure 1 in No. 29.

Governor Douglas to the Duke of Newcastle.

Government House, Victoria, Vancouver's Island,
My Lord Duke, Novenber 9, 1859.

I HAVE the honour of transmitting herewith, for your infornation,
the copy of a correspondence which I have lately had with Lieutenant-
Gencral Scott, commanding the United States' army, relative to the
temporary adjustmnent of the difficulty connected with the present occupa-
tion of the Island of San Juan by naval and iilitary forces of ler Majesty
and the United States of America.

2. You will observe that General Scott proposes in his first commu-
nication that the forces of both Governmnents should be withdrawn,
with the exception of 100 men, to be maintained respectively by each
Government on the island, while the question of title is in abeyance, for
the protection of their several interests and subjects ; his proposal, in fact,
involving the formation of a joint military occupation of San Juan.

3. An adjustnient founded on the principle of a joint military occupa-
tion was, for nany obvious reasons, objectionable. I could not, for
example, without inconsistency, assent to a measure against which I had
entered a formal protest on behalf of Her Majesty when the first detach-
nient of United States' troops was landed at San Juan, nor did I conceive
it proper to anticipate the instructions of 1-er Majesty's Government by
assuming a power for which I had no sanction or authority. I nioreover
conceived that the removal of the whole of the United States' troops might
be demanded by ler Majesty's Government as an indispensable act of
national courtesy, preliminary to any negotiation for the settlement of the
difficulty ; and 'l therefore, did not think it proper to assent to anv
neasure short of that concession.

4. Presuning, however. that Her Majestv's Government would not
desire that unnecessary obstacles should be' placed in the vay of an
immediate adjustment, I submitted to General Scott for consideration,
another project of arrangement by means of a joint civil occupation,
which appeared in principle unobjectionable, and not inconsistent with
my general instructions.



5. General Scott in bis second despatch states certain constitutional
objections to mv proposal. which le appears to think will render the
emplovment of Civil Alagistrates inexpedient, and expresses a doubt of
their celicien cv for protection, or preventing collisions; and, with some
remarks touching the object of his mission to this country, renews his
first proposal for a joint military occupation of the island.

6. In mv second despatch, of the 3rd of November instant, I have
eltered more fllv into the circumstances connected with the occupation
of Sai Ju1an, and distinctlv inform General Scott that I cannot, without
express instructions fromni my Government, assent to his renewed proposal
for a joint militarv occupation.

7. I also took the liberty of suggesting to him what 1, from the first,
conccived to be the proper and graceful course for the Government of the
United States to pursue, naenicy, that Gncerai Scott should at once
procceed to carry into effetct his mission of peace by removing the large
nilitarv foce, vith its eight heavv guns and nunierous field-pieces, which
wear the appearance of n!' ace, while crowning the heights of San Juan
assuring him that the British naval force, consisting of ler ilajesty's
shi) " Satellite," would in that case also be withdrawn, and that no
attempt would be made on our part to occupy the island, or to take any
procceding to the prejudice of the position ini which tLe question of title
was placed bw Hier Majesty's Representative and iMr. Secretary Marcy in
the vear 1855.

S. General Scott, in his reply, dated the 5th of November instant,
states that le has ordered the number of United States' troops on the
Island of San Juan to be reduced to Captain Pickett's Company of
Infantry (consisting, I believe, of lifty men), who vill be left there
professedly for the protection of American settlers against indians; and
a copy of the orders to the officer in command of the United States' troops
at San Juan to that eTeet is transmitted with Lis letter.

9. l inm reply of the 7th of November, I bave simply stated that I
will communicate the intention expressed in his letter to ler Maýjesty's
Goverunient, in the hope that it nay be accepted( as a proof of the desire
of the United States to restore the former status of tLe disputed
territer v.

10. There is no reason to doubt that the United States' troops now
occupying San Juan will be reduccd, as soon as circnmstances permit,
to the number appointed by General Scott to remain there ; and I an
informed that they are now actually tnder orders to leave the islan(l ; but
the question still remains as to th necessity of maintaining any military
force at ail upon the island.

11. The alleged reason (the protection of settlers) for Ieaving troops
there, vill apply with equal force to any otier Settleiient of white men on
this coast, the settliers on San Juan not being peculiarly exposed to the
incursions of, savages. 1, however, admit the gencrat proposition, that
protection is at times necessary ; but that object niay be as fully attained
bv the occasional appearance of a vessel of war, with a moveable force, as
by forning a permanent nilitary station ; and it is, morcover, worthy of
renark, that the United States' settlers on San Juan are, with one or two
exceptions, persons who have recently arrived there, subsequently to its
occupation by the troops of their Goverrnent.

12. i am, therefore. unable to admit the necessity alleged by General
Scott, of maintaining lapermianently a body of troops there, which I conceive
vould occasion a fruitless and unneccssary expenditure to both Govern-
ments ; and, moreover, there are manv scrious objections to that.course,
one of the nost evident being, the enicouragenent it would give to a
squatter population, whom it would be a very dificult matter to control,
and whose presence, notwithstanding every precaution that may be used
to prevent difficulties, would lead to incessant complaints and recrimi-
nations.

13. i would further take the liberty of suggesting, wîth the view of
preventing futrther complications, that neither (overnment should promise
or hold out the prospect of protection to settlers; and that it should be
agreed, as a mutual advantage, to leave tle whole of the disputed territory



unoccupied until the question of sovereignty has been determined, when it
may be disposed of in accordance with the views of the Government to
which it may bc adjudged. 1 have, &c.

(Signed) JAMES I)OUGLAS.

Inclosure 2 in No. 29.

Lieutenant-General Scott to Governor Douglas, October 25, 1859.

[See Inclosure 2 in No. 27.]

Inclosure 3 in No. 29.

Governor Douglas to Lieutenant-Gen cral Scott.

Sir, Victoria, Vancouver's Island, October 29, 1859.
I HAVE had the honour of receiving, by the hands of Lieutenant-

Colonel Lay, your note of the 25th instant, communicating to me the
reasons which have drawn you to the frontiers of Washington territory,
and, for the great interests of peace, making a proposition to serve as a
basis for the temporary adjustment of the present difficulty, arising out
of the occupation of the Island of San Juan by troops of the United
States.

2. In the first place I beg you will permit me to orer you my warm
congratulations upon your arrivai in this neighbourhood. and the assur-
ance of my earnest desire to co-operate with y ou in the most cordial spirit.
1 thank you for the frank and friendly tone which characterizes your note.
and I trust vou will believe me when I say that, if I ani not able entirely
to accede to your views, it proceeds solely from the necessity which
exists, under present circumstances, that I should take no step which
might in the least embarrass the Government of Her Britannic Majesty
in any line of action they might think fit to adopt. You have been
specially accredited by the Government of the United States, and I fully
appreciate the fact; but 1, on the contrarv. an not in possession of the
views of Her Majesty's Government on this matter, and, therefore, an
not at liberty to anticipate the course they may think fit to pursue.

3. You propose, without prejudice to the caim of cither nation to the
sovereignty of the entire Island of San Juan, that each shall occupy a
separate portion of the same, hy a dletachment of Infantry, Riflemen, or
Marines, not exceeding 100 men, vith their appropriate arns onlv, for
the equal protection of their respective countrymen in their persons and
property, and to repel any descent on the part of hostile Indians.

For the reasons above given, you can readily understand, Sir, that
were I to accede to this proposition, I should at once be committing Her
Majesty's Government; and I believe I should at the sane time, on their
behalf, he assuming an attitude which I do not think they would nov be
desirous of maintaining.

I admit that the protection of the citizens of both nations who are
now resident on the island, is a matter which cannot be overlooked or
lightly treated ; but the principal protection that may be required is from
dissensions amongst themselves, and not against hostile Indians, from
whom 1 do not apprehend there is the slightest danger of molestation.

4. I again assure you that I amn most cordially disposed to co-operate
with you in the frankest manner, to assist in, renoving any and every
cause which mightunhappily (sturb the particularly satisfactory relations
at the present moment existing between Her Majesty's Government and
that of the United States ; and I conceive that that en(d can be best
attained by replacing matters at San Juan as they were before the landing
of United States' troops-the stattis established upon the moderate
and conciliatory views laid down in Secretary Marcy's despatch to
Governor Stevens of the 14th July, 1855.



5. An arrangement on that footing wouild bring the whole affair to
a conclusion satisfiactory to both parties, and so higlily honourable to the

overnmCent of the United States that i feel sure it would at once remove
any cause of complaint whieh Her Majesty's Governiment miglit bc reason-
ably eXpected to entertain.

6. I would« therefore, submit for your consideration that for the protec-
tion of the small settled British and American population, there should be
a joint civil occupation, conposed of the present resident stipendiary
Magistrates. with such assistants as may be necessarv, and that the
militarv and naval forces on both sides be vholly withdrawn.

i. Shouhli. however, il hereafter appear that a military oirce is indis-
pensable for protection, I ean sce no objection to such a force being landed
upon San Juan, with such understanding as the British and American
authointies a'iv mutually deterllne upon.

8. It is no doubt, Sir, fresh in vour recollection that the sole reason
assigned to me by G'eneral llarnev for the occupation of San Juan was to
protect the citizens of the United Statcs from insults and indignities offèred
theni by the British authorities at Vancouver's Island. li my reply, 1, in
t ie nost earnest and emphatie manner, repudiated the aspersion, and
endeavoured to prove to (e neral larney that. for the cause alleged, there
vas no ncecssity for the presence of United States' troops on the Island of

San .Juan ; and I therefore begged, for the sake of peace, that he vould
withdraw the troops. l'e, howvever, declined to do so, upon the plea that
ie had no assurance that Anerican citizens would continue free from
molestation by the British authorities. I feel confident, Sir, I need not
renew to vou my assurance that the British authorities in Vancouver's
Island have no intention, under existing circumstances, to interfère with
any of the citizens of flie United States who niay be resident upon San
Juan, and I therefore aiticipate that a consideration of these facts,
together with those before ment ioned, will reniove any difficulty you may
iave apprehended touching the withdrawal of the United States' troops

fron San Juan, and I carnestlv trust will induce vou to entertain with
favour the proposition I have made.

9. I hope, Sir, I mav ave the pleasure of meeting you personally,
when minute details could be mucli better disenssed than by letter, and it
would indeed be a source of gratification to me to have the honour of
welcoming to the shores of Vancouver's Island an officer so highly distin-
guished as ie whom I now have the honour of addressing, and wlho I beg
will allow me to subiscribe myseif. &c.

(Signed) JAMES DOUGLAS.

Inclosure 4 in No. 29.

Lieutenant-General Scott to Governor Douglas.

False Dungeness Harbour, Washington Territory,
Sir, November 2, 1859.

I [HAVE thie honour to acknowledge your communication of the 29th
ultinio (the receipt of whiclh ias been much delayed by winds and fogs), in
reply to mine dated four days carlier.

It is with regret 1 Icarn that the basis for the settlement of the
immediate San .Juan difficulty I had the honour to suimit has not received
your acceptance ; and that, sentiment is deepened at finding myself unable
to accept your proposed substitute. We ought not, however, to despair
of finding the mneans of rnaintaining the peace of the frontier till the good
sense and good feelings of our (iovernients shall have had time to
intervene, and directly to dispose of the whole subject of the disputed
island for ever.

Your Execllency scems to regard the preliminary evacuation of that
island by the A merican troops as a sine qua non to any adjustment of the
immlediate question before us. L am sure that, at the date of' the instruc-
tions which brought me hither, and in the anxious interviews between
Mr. Secretary Cass and Her Britannie Majesty's Minister, Lord Lyons,



residing near the Government of the United States, no such suggestion
vas made by his Lordship, or it would not only have been communicated

to me, but bave, in ail probability, stopped this mission of peace.
You " submit for (my) consideration that, for the protection of the

small British and A nerican population settled on the island, there should
be a joint Civil occupation, composed of the present resident Stipendiary
Magistrates, with such assistants as may be necessary, and that the
military and naval forces on both sides be wholly witldrawn."

It strikes me as a decisive objection to this basis that if a 1agistrate
(Judge or Justice of the Peace) could be legally (except by Treaty
between Sovereign Powers) established on neutral territory, such
functionary coul(l not be subjected to the orders of any officer of the
United States' army, nor even to the direct control of the President of the
United States, though appointed by an American territorial Governor
claiming jurisdiction over the disputed territory, and, therefore, not to be
considered a fit person to be entrusted with matters affeting the peace of
two great nations. Besides, I have adopted the impression of ny country-
men generally on this frontier, that the few citizens settled on the San Juan
Island, though, like ail other American pioneers, brave and possessed of
effective weapons for defence and attack, do, in reality, stand in need of
troops for protection, not only against predatory bands of Indians coming
from foreign parts, but fron such bands residing within our own limits.
A marauding descent of this kind was made but a few weeks since upon
the village of Whatcon, in Bellingham Bay, when a small detachment of
soldiers was actually sent from the disputed island to protect the villagers
against a threatencd renewal of the outrage. (I am but just returned
from that village.)

Moved by the foregoing considerations and the spirit of peace which
is known to animate our Governments, I will respectfully ask your Excel-
lency to review your decision on my original proposition, which, the
better to show its probable workings, if adopted, I have somewhat
elaborated in the accomipanying project of a temporary settlenent, &c.
I am persuaded that, on mature reiection, vou will find nothing in it to
hurt English pride, or to prejudice English interests, but nuch to soothe
past irritations on both sides, and to prevent any local conflict. The
details of the plan are, no doubt, susceptible of improved modifications
but I must candidly say I do not sec how I can possibly consent to a
change in the principle.

lilghly appreciating the personal compliments of your Excellency,
and reciproeating the kind feelings which prompted them, I have. &c.

(Signed) WINFIELD SCOTT.

Inclosure 5 in No. 29.

Project of a Temporary Settlement, S;c.

WIEREAS the Island of San Juan, in dispute between the Govern-
ments of the United States and Great Britain, is now occupied by a
detachment of United States' troops, protection against Indian incursions
having been petitioned for by American citizens resident thereon, and
against such occupation a formal protest bas been entered, in behalf of
Her Britannie Majesty's Government, by bis Excellency James Douglas,
Esq., C.B., Governor of the Colonv of Vancouver's Island and its depen-
dencies, and Vice-Admiral of the saime :

It is now proposed by Lieutenant-General Scott, Commanding-in-chief
the army of the United States, in behalf of his Government and in defer-
ence to the great interests of the two nations, that a joint occupancy be
substituted for the present one; which proposition being aceepted by his
Excellency, it is hereby stipulated and agreed between the said Scott and
the said Douglas, that the substitution without prejudice to the claim of
either Government to the sovereignty of the entire island, and until that
question be amicably settled, shall consist of two detachments of Infantry,
Riflemen, or Marines of the two nations, neither detachment of more thain
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100 men, with their appropriate arms only, and to be posted in separate
camps or quarters for the equal protection of their respective countrv-
men on the island in person and property, as also to repel descents of
marauding Indians.

And whercas, pending such joint occupation, a strict police over the
island will be necessary for the maintenance of friendly relations between
the troops of the two nations, as well as good order among the settlers, it
is further stipulated and aoreed between the parties, signers of these
presents, that the Commanding officer of each detachment composing the
joint occupation shall be furnishcd with an authenticated copy thereof by
the respective signers, to be regarded as a warrant and command, to the
Ancrican Commander fron the said Scott, and to the British Commander
fron the said Douglas, to seize and confine, or to banish from the island,
any person or persons whatsoever found or known to be engagcd in
foienting any quarrel or misinderstanding between the officers or men
of, one of the detachments, and the oflicers and ien of the other, and
further to treat in like manner all other offenders against the peace and
good order of the island: it being, however, expressly understood and
enjoined that such measures of correction shall only be applied to
American citizens or persons claiming to bc such, by the American
Commander, or to British subjects or persons claiming to be such, by
the British Commander.

Inclosure 6 in No. 29.

Governor Douglas to Lieutenant-General Scott.

Sir, Victoria, Vancouver's Island, November 3, 1859.
LIEUTENANT-COLONEAL LAY yesterday placed in my hands

your despatch of the 2nd instant, conveying to me your sentiments upon
the subject of my proposal for the temporary adjustinent of affairs in
connection with San Juan, and informing me that you are unable to
accept that proposai.

2. I regret, Sir, for many reasons, that you did not accede to my
suggestion of a joint Civil occupation, as a temporary expedient for
preserving tranquillity, and especially so, because the course you propose
to me of a joint militarv occupation is one which I cannot assent to,
or carry into effect, without the sanction or express instructions of my
Government.

3. I am authorized to maintain all Treaties as they exist, but not to
alter the provisions, or to disregard the stipulations, of any ; and, in short,
I am sensible that it would not be advisable for me to anticipate, by any
action on my part, the instructions 1 may soon receive from HIer Majesty's
Governnent, unless there wvas an evident and imperative necessity for the
adoption of such a course, which necessity does not, in ny opinion, exist
in the present instance.

4. I conceive that protection against all ordinary danger, to which
either British subjects or Anmerican citizens residing on the Island of San
Juan arc exposed, may be fully attained without resorting to the extreme
measure of a joint military occupation ; and, moreover, the expediency
of offering protection to individuals who may settie on territory the
sovereignty of which has not been determined, may justly be questioned.
Protection under such circumstances can indeed hardly be considered as
a dutv inennhent on Governments; and, on my part, I am not left in
doubt on the subject, as mv instructions direct me to announce, with
reference to this Colony, that protection cannot be afforded to persons
who, by wandering beyond the precincts of the Settlements, and the juris-
diction of the tribunals, voluntarily expose themselves to the violence or
treacherv of the native tribes.

5. You must permit me, Sir, further to add, that Her Majesty's autho-
rities in this Colonv have, with respect to the United States, conmitted no
violation of existing Treaty stipulations, nor been guilty of any act of
discourtesy vhatever towards the Government of that nation ; but have,



on all occasions during the late exciting events, exhibited a degree of
forbearance which will, I trust, be accepted as a guarantee that by no
future act will we seek to impair the pacifie relations existing between
Great Britain and the United States.

6. Should you, Sir, after the explanations I have herein given, in
reference to my official powers and position, proceed to carry out your
pacific mission, and divest the large military force now on San Juan of its
menacing attitude, by removing it from the island, we will instantlv with-
draw the British naval force now maintained there; and so soon as I
receive the instructions of my Government, I shall be glad to co-operate
with you in arranging a plan for the temporary maintenance of order, and
protection of life and property, upon the island.

7. In the meantime, you nay rest assured that we will not disturb
the status of San Juan, by taking possession of the island, or by assuming
any jurisdiction there, to the prejudice of the position in which the
question of title was placed by Mr. Secretary Marcy and Her Majesty's
Representative, in the year 1855.

8. Again assuring you of my desire to act with vou, to the utmost of
my power, in the most cordial manner, and with the utmost frankness
and sincerity, and renewing to you my expressions of high consideration
and respect, I have, &c.

(Signed) JAMES DOUGLAS.

Inclosure 7 in No. 29.

Lieutenant-General Scott to Governor Douglas.

False Dungeness Harbour, Washington Territory,
Sir, November 5, 1859.

I HAVE the honour to acknowledge a second communication from
your Excellency, dated the 3rd instant.

Being assured therein that there is no intention on your part to
attempt to dislodge, by force, the United States' troops now ;n the
temporary occupation of the Island of San Juan, without instructions to
that effect from your Government, and being perfectly persuaded that
the very cordial relations which now happily subsist between the United
States and Great Britain, render the receipt of such instructions extremely
improbable, I do not hesitate at once to order the number of Uniteil
States' troops on that island to be reduced to the small detachment
(Captain Pickett's company of Infantry), originally sent thither, in July
last, for the protection of the American settlers (such protection beingpetitioned for by them), against neighbouring and Northern Indians.

A copy of my orders in the case I inclose herewith for the informa-
tion of your Excellency. They will be fully executed as soon as practi-
cable, by the employnent of the United States' propeller " Massachusetts,"
the only craft suited to the purpose, in these waters, at my disposition.

I have, &c.
(Signed) WINFIELD SCOTT.

Inclosure 8 in No. 29.

Special Orders.

Head-Quarters of the Army, United States' propeller
"Massachusetts," Washington Territory,

November 5, 1859.
AS soon as practicable, Lieutenant-Colonel Casey, or other command-

ng oflicer on the Island of San Juan, will proceed to send therefrom all
the companies under his orders, except Captain Hunt's, to the posts to
which they had previously belonged, viz., Company 1, of the 4th Infantry,to Fort Townsend; Companies A of the 4th, and H of the 9th Infantry,



to Fort Beilingham ; and last, the companies of the 3rd Artillery, to Fort
Vancouver.

Captain lunt and company, and Assistant-Surgecon Craig, will
remain on the island till further orlers, for the protection of the American
settlers.

Lieutenant-Colonel Casey will cause the heavy guns on the island to
I)e replaced aboard of the propeller. an( vill send the light Battery to Forts
Townshend, Bellingham, and Steilacoom.

Bv com mand of Lieutenant-Gcenerail Scott,
(Signed) L. THIIOMAS, Assistant Adjutant-General.

Inclosure 9 in No. 29.

Gorernor Douglas to Lieutenant-General Scott.

Sir, Victoria, Vancourer's Isiand, .Noveiber 7, 1859.
I HAVE the honour to acknowledge your communication of the

5th of, Noveinber, announcing your intention to order the withdrawval of
certain companies of United States' troops now in temporary occupation
of the Island of San Juan, and vour intention to Icave Captain Pickett's
comnpany of Infantry, for the 1 otection of American settiers against
neighbouring and Northern Indians; and transmitting a copy of your
orders in that case to the commanding officer on the Island of San
i uan.

2. I shall have much pleasure in conmunicating your intention to
ier lajesty's Government, who vill, no doubt, accept it as a proof of the

desire of the United States to restore the former status of the disputed
territorv.

3. I trust, Sir, that instructions will be issued to the officers of the
United States, directing them to abstain from all acts on the disputed
territory which are calculated to provoke conflicts, and in no case to
attemte to exclude British subjeets bv foi-ce, or to interfère with them in
any manner, or to exercise sovereign or exclusive rights within the disputed
limits ; and, on our part, lHer Mlajesty's authorities vill be enjoined to
abstain from anv acts of interference or of exclusive jurisdiction, until
the question of title is settled.

4. In that wav, 1 sincerely hope that all collision may be avoided.
With every assurance of esteern, I have, &c.

(Signed) JAMES DOUGLAS.

Inclosure 10 in No. 29.

Governor Douglas to the Duke of Newcastle.

My Lord Duke, Victoria, Vancouver's Island, November 11, 1859.
THE accompanying communication froni General Scott has come to

hand just as the mail is being closed.
It is in reply to my last letter of the 7th November, and evinces a

spirit of conciliation highly honourable to General Scott, and which cannot
fail to be satisfactory to Her Majesty's Government.

General Scott alludes to the complaint of William Moore, a British
subject, which I presented to him for arrangement ; but I will not trouble
your Grace with the merits of that case, unless I fail in procuring satis-
faction from the authorities of Washington territory.

I have, &c.
(Signed) JAMES DOUGLAS.



Inclosure 11 in No. 29.

Lieutenant- General Scott to Governor Douglas.

"Massachusetts," Washington Territory,
Sir, November 9, 1859.

i H AVE to acknowledge the receipt at the same time of your two
notes of the sane date, the 7th instant.

i am pieasec to learn that " Her Najesty's authorities (on San Juan
Island) will be eijoined to abstain fron any acts of interference, or of
exclusive jurisdiction (in respect to American citizens), until the question
of title is settled."

In the sane spirit, I had earlier determined to instruct our command-
ing officer on the island to allow no person claiming to be a functionary
of Washington territory to interfere with any British subject residing, or
happening to be, on the same island while it shall remain in dispute
between ourrespective Governments; and I shall add this further instruc-
tion, that if any British subject should becone a disturber of the peace
of the island, or a seller of strong liquors to American soldiers without
permission from their commander, the latter shall represent the case to
the nearest British authority, and respectfully ask for the instant removal
of the offender; and, afterwards, if he shall return to the island without
permission, the Anierican Conmander may expel him therefrom without
further ceremony.

I touch the complaint of William Moore, supported by his deposition,
presented to me by your Excellency, with great reluctance ; first,
because the wrong done him, if any, vas mainly at the hands of a Judge,
I presume, of Washington territory, and, consequently, beyond my
control; and secondly, because I do not doubt that Moore has -rossly
misstated or exaggerated his case. I am at a distance from the island,
and froin every officer who may have known anything of the transaction
in question, and am, moreover, in the act of taking my departure for
Washington, but shall refer the matter specially to Lieutenant-Colonel
Casey, the present commander on the island, who will investigate the
complaint carefully, and who, I am sure, will take pleasure in redressing,
as far as may be in his power, any wrong Moore may have sustained.

And your Excellency will not fail to perceive that I have, in my
instructions to Captain Hunt, as shadowed above, taken measures to
guard against future interferences vith British subjects.

I have, &c.
(Signed) WINFIELD SCOTT.

Inclosure 12 in No. 29.

Extracts of Instructions addressed from the Head-Quarters of the United States'
Army to d-iferent Comrnanders.

1. "THE General-in-chief wishes it to be remembered that the
sovereignty of the Island (San Juan), is still in dispute between the two
Governments, and until definitively settled by them, that British subjects
have equal rights with American citizens on the Island.

(Signed) "L. TIIOMAS, Assistant Adjutant-General."

2. (To Captain Hunt, commanding Company C, 4th Infantry, San
Juan Island.)-" For your information and guidance, I put under cover,
with this, copies of the General's communications to the Governor of
Vancouver's Island, dated the 5th and 9th instants respectively, as also a
copy of his special orders on the same subject. These papers will show
you the spirit in which it is expected you will execute the delicate and
important trust confided to you, the General having full confi dence in

N



your intelligence, discretion, and in (what is of equal importance in this
case) vour courtesies.

(Signed) "L. TIHOMAS, Assistant Adjutant-General."

No. 30.

Lord Lyons to Lord J. Russell.-(Received January 24.)
(No. 14.)
MyIv Lord, Jlashington, .January 9, 1860.

ON the 6th instant I read to General Cass your Lordship's despatch
No. 123 of the 16th ultimo, commenting upon the despatch to Mr. Dallas
of the 20th October, whiclh contains the answer of the United States'
Government on the subject of the compromise proposed by your Lordship
with regard to the water boundary between Her MNjesty's Possessions
and those of the United States upon the Pacifie.

1 read on to the end of the third paragraph, in -which your Lordship
points out that the despatch to me of the 24thi August last, by wvhich the
compromise was offered, left England manv davs before the intelligence of
Gencral Ilarney's seizure of San Juan reached ier Majesty's Government.
lere General Cass stopped me, and said that lie had fully understood this
fron the beginniing ; that he was perfectly welil aware when he wrote his
despatch to .Mr. ballas, that your Lordship's proposal for a compromise
had been made in entire ignorance of the occupation of San Juan by
United States' troops.

I answcred that I cou(ld not have any doubt whatever that such was
the case, for that when i read to him your Lordship's despatch of the 24th
August, conveving the proposal, I laid particular stress upon the fact
that that dcspatch had already been more than a week at sea, on its way
to the United States, when the first rumour, even, of the occurrence at San
Juan reached England. I was, of course, I said, mvself aware of General
Hlarney's proceedings vhen I received your Lordship's despatch, andI had
on that account hcsitated to commnunicate it to the United States' Govern-
ment.

I had, however, been induced to make the communication without
referring to vour Lordship for fresh instructions, by reflecting that circum-
stances alforded me at the moment an opportunity which igo'ht not occur
again, of giving effect to the conciliatory views of my Governm1ent, without
compromising its dignitv. 1 thought that this could hardly be accom-
plished In any other way than by laving your Lordship's despiatch before
the Government of the United States at such a tine as wouIld of itself
piove. beyond a doubt, to that Government and to the world, that the
offer of a compironise had been made by your Lordship before it was
possible that the intelligence of Gencral Harncy's aggression could have
reached vou.

General Cass replied that he had not a sufficiently accurate recollection
of the wording of his despatch to Mir. Dallas, to be sure that it was free
fromt ambiguity, but that certainly nothing could be further fron his
intention than to convey the impression that he supposed that the proposal
of ler Majesty's Government had been made in view of the occupation of
San Juan. laving said this, Gencral Cass begged me to go on reading.

When I lad finished, the General said that he did not feel sure that
vour Lordship's communication contained a sufficient withdrawal or
explanation of the declaration that no settlement would be accepted by
Hier Majestv's Govertiment whieh did not provide for the Island of San
Juan being reserved to the British Crown. Without such a withdrawal
or explanation, it would be impossiblc for the United States -to continue
the negotiation. How, he said, can we discuss the question, when yon
begin by saying that you have made up your minds upon the principal
point, and w il] tiot talk to us about it?

I answered that a formal explanation regarding the declaration of
which General Cass complained, had been made by your Lordship's
despatch of the 29th of November last (No. 114), of whieh I had placed a



copy in his hands on the 20th ultimo. I added that I thought it
impossible for any one to examine the despatch which I had just had the
honour to read to him, without being convinced by its tone, and by the
wvhole tenour of it, that Hier Majesty's Government had every possible
disposition to discuss the question with the Government of the United
States, on perfectly fair and equal ternis, in a spirit of calm deliberation,
and with an earnest desire to arrive at a just solution.

General Cass said that he might, perhaps, find, upon carefullv
perusing the despatch, that the Government of the United States would
be justilled in considering it a virtual withdrawal of the objectionable
sense of the declaration, and in replacing the discussion Upon a proper
footing by stating this in their reply. He observed that he did not
hesitate, in conversing familiarly with me, to say anything vhich struck
him at the moment; but that of course he could not speak officially until
your Lordship's despatch had been laid before the President, and carefully
and deliberately considered.

In obedience to your Lordship's orders, I left with General Cass a
copy of the despatch.

I have, &c.
(Signed) LYONS.

No. 31.

.Mr. Hanmond to Mr. ilerivale.

Sir', F9oreign Ofice, January 30, 1860.
I HAVE laid before Lord John Russell your letter of the 18th instant,

inclosing copies of Governor Douglas' correspondence with Gencral
Scott respecting the temporary adjustnent of the question respecting the
Island of San Juan.

I am to state to you, in reply, for the inrormation of his Grace the
Duke of Newcastle, that Lord John Russell considers that Governor
Douglas has acted in conformity with his instructions, which did not
authorized his consenting to a joint occupation of the Island of San Juan.
Her Majesty's Government, however, being anxious to maintain the most
anicable relations with the President of the United States, and feeling
the difficulty in which the President was placed by the acts of General
Harney, consented, as the Duke of Newcastle is aware, some time ago, to
the principle of joint occupation.

Lord John Russell has in consequence given to Lord Lyons and the
Board of Adrniralty instructions of which copies have already been sent to
the Colonial Office: the question of civil and criminal jurisdiction does
not appear to have been satisfactorily treated by General Scott, and the
settlement of this question in conformity with the principle laid down by
Secretary Marcy will no doubt engage the attention of the Duke of
Newcastle.

I am, &c.
(Signed) E. HAMMOND.

No. 32.

Captain Prevost to Lord J. Russell.-(Received February 17, 1860.)

(No. 17.) "Satellite," Esquimalt, Vancouver's Island,
My Lord, December 21, 1859.

IT will be found in the correspondence which passed between the
United States' Commissioner and' myself upon the subject of "the
channel" of the Treaty, that Mr. Campbell quoted opinions to show that
the Canal de Haro was a better navigable strait than the Rosario
Channel. Those opinions I dissented from at the time, and I unhesi-
tatingly asserted, on my own professional experience, that for sailing-
vessels, and, consequently, for the general purposes of navigation, the



Canal de Ilaro was a I dangerous " channel, and inferior to the Rosario
Strait.

2. 1 yesterday met with a vork, which is, i believe, only just
published, called " The Directory for the Pacific Coast of the United
States," emanating from the Superintendent of the United States' Coast
Survev and, therefore, the highest hydrographical authority in the United
States, wherein a very decided opinion is expressed as to the danger and
inferiority of the Canal de laro as a navigable channel.

3. Although in my ownII opinion the relative advantages of the two
channels can have no bearing in determining the boundary channel accord-
ing- to the words of the Treaty. yet the United States' Commissioner
having clained a superiority for the " Canal (le Haro," so as to entitle it
to be called t/he channel among inany channels, I an glad to find in an
Aierican authority so perfect a refutation of all he advanced upon this
iead ; and I forward herewith to vour Lordship an extract from the afore-
said work, containing the opinion I have alluded to, and fron which
extract youîrî Lordship w 'ill perceive how unjust must be the claini of the
United states' Commissioner, vhen he would seek to confine Great Britain
to o<nly ajoint navigation of so dangerous a channel as the Canal de Haro,
and would mionopolize for the United States, notwithstanding the insigni-
licant portion of territory to which they require to attain access through
the medium of these channels, the exclusive navigation of the preferable
channel for saling-vessels.

1 have, &c.
(Signed) JAMES C. PREVOST.

Inclosure in No. 32.

EIrtract froni Dirctlory of the Pacific Coast of the United States," page 14.-
(From the Report of the Superintendent of the United States' Coast Survey.)

ANCHIIPELA.Gu DE ÍhARo. THE Two STRAITs.-The experience of three
seasons' surveying in this imnediate locality has not increased our relish
for navigating tihese channels in sailing vessels. With plenty of wind no
iavigation could he better, but in a calm, vessels will frequently be
jainmed close to rocks, with only a few fathoms inside of their positions,
but forty or fifty outside, and a swirling current that renders towing with
boats uit.terly impossible. Frequently, too, boats have been nearly
swamped by the tide rips that exist through them. Off East Point, as an
instance, a five-oared whale-boat entirely failed in trying to hold her own
against the current, which we judged to be " rushing " (the only terni
applicable) at the rate of seven miles an hour. Throughout the Canal de
Haro the roar of the conflicting currents can be lieard for miles, and the
main current runs frequently six miles per hour. No anchorages exist in
this channel except at Cardoon Bay, but it is free of known hidden
dangers, except "Unit Rock," off Darcy Island. It is ten miles longer
than the Rosario Strait, and makes a right angle in its course, but is a
mile wider. Rosario Strait is less curved. has several anchorages and
known dangerous rocks, and a current of about one mile and a-half less
per hour. For steamers, either channel, or even some of the narrov inter-
mediate channels, may be used; but for a sailing-vessel, the Rosario
passage is preferable, althoigh the total distance from the middle of the
Strait of Juan (le Fuca to the middle of the Gulf of Georgia is five miles
longer. The winds are apt to fail in both channels, and, during summer,
frequent calms prevail.



No. 33.

General Cass to Mr. Dallas.-Communicated to Lord J. Russell by Mr. Dallas,
March 2.)

Sir, Washington, February 4, 1860.

YOU have already received a copy of Lord John Russell's- note to
Lord Lyons, dated December 16th, in reference to the San Juan
controversy, and I now inclose a copy of a previous note to Lord Lyons,
dated November 29th, which I think has not been transmitted to you.

From this latter note, and especially from the conversation of Lord
Lyons at the time it was left with me, I had little doubt that the reply of
Lord John Russell to my despatch of the 20th of October would contain
such a withdrawal or explanation, in reference to that part of his previous
note to which I had felt myself obliged to take exception, as would relieve
the discussion from any other embarrassment than that which necessarily
belongs to a controverted claim. This expectation, however, has been
wholly disappointed, and the last note of Lord John Russe,], that of
)ecember l6th, instead of containing any withdrawal of the objectionable

declaration referred to, distinctly reaffirms it; while the only explanation
offered is that inasmuch as the island is important to Great Britain,
therefore Great Britain means never to concede it. Since the abandon.-
ment by Her Majesty's Government of the Rosario Channel as the channel
intended by the Treaty, and the intimation now made by Lord John
Russell that the Douglas Channel is " the line most in accordance with
the Treaty, as well as with general policy and convenience," the Island of
San Juan may fairly be regarded as the only subject now in controversv
under the terms of that Convention. To declare, therefore, that in no
event will this island be conceded to the United States, is in effect to close
the discussion; because, as 1 stated in my note of October 20th, this
Government cannot permit itself to negotiate with Great Britain or any
other Governnent, except upon terms of perfect equality, and there is
surely no equality in a discussion where the claini of the one party is
excluded in advance, and the only adjustment possible is that claimed by
the opposite party. If, therefore, I decline under existing circumstances
to pursue the discussion of the subject in question, and to present those
considerations in reply to Lord John Russell's note, with which otherwise
1 should be glad to meet some of his Lordship's suggestions, this is not
from any reluctance to deal fairly with the issues presented, and still less
from any want of friendly disposition towards Great Britain ; but only
because no other course would be consistent, in the opinion of the
President, with that just respect which this Government owes to its own
dignity and character. Her Majesty's Government, I think, will fullv
appreciate this avowal, if it will consider what would be the course of
Great Britain were the positions of the two Governments reversed, and
were the United States to assert, in the very threshold of a discussion,
that whz tever might be the course of the argument, or the consequences
of the deternination, it would never yield to Great Britain the subjecti n
dispute. Surely Her Majesty's Government would never think of enterng
into an agreement which it was thus told in advance could produce no
possible effèct upon the practical adjustment of the controversy.

I an aware that Lord John Russell endeavours to justify the
declaration referred to, by urging the great value of the island to Great
Britain, and its inferior importance to the United States; but, even if his
Lordship's views in respect to this comparative value of the island were
correct, 1 do not see how they can have any proper influence upon the
decision of the question. That question is a question of title under the
Treaty of 1846. If the island belongs to Great Britain, she is entitled to
hold it whether it is valuable or not ; and: if it belongs to the United
States, this Government is entitled to its possession, even although it
should be conceded to be of superior value to Great Britain.

I an far from admitting, however, the justice of his Lordship's views
concerning the great importance of the island to Great Britain, either for
"aggressive" or "defensive" purposes. If I felt muyself at liberty to
pursue the discussion, it would be easy to show that Lord John Russell

ýo



has greatly overrated its military value. From the best information
which 1 can obtain, it does not. as his Lordship intimates, command the
Canal de Haro. The surveys of that region show that the narrowest part
of this water-connunication is about seven miles wide, while the general
width is still greater. The shores on each side are bold, and the water
deep, in sone places more than 100 fathoms, so that vessels nay sail
within a short distance of the land, along its whole extent. No fortiFica-
tions crected upon the coast of this canal can ever control its navi-ation,
and, therefore, the great reason upon which Lord John Russell relies to
justify the preliminary declaration to which i have adverted, scems to be
groundced whollv upon a misconception of fact.

There are other misconceptions in the note of his Lordship, of which,
under other circumstances, I should be glad to suggest the necessary
corrections.

Iis Lordship, for example, attaches " the greatest importance" to
the Order of the Senate in I84, for printing 20,000 copies of Fremont's
Map of Oregon and California, on which there appears to be a line of
denarkation running down the Straits of Rosario, which his Lordship
appears to think shows conclusively the judgment of the Senate at that
time, as to the truc water bounclary.

This error of his Lordship arises from an entire imisapprehension of
the practice of the Congress of the United States in ordering the printing
of public documents. These documents are printed, for the most part,
not only without any indorsenent of their contents by either the Hiouse or
the Senate, but generallv also without any detailed examination of them,
and when they come froi a public officer, or are prepared in pursuîance
a previous resolve, almost as a matter of course. Nothing can be more
incorrect, therefore, than to suppose that the Order of the Senate to prînt
the map referred to implies any opinion whatever of that hody in favour
of its accu rac-.

But I am prevented from pursuing these considerations, because, as
I have al-cady stated. the discussion has been practically foreclosed by
the declaration of Lord John Russell that it can. under no circumstances,
affect the British claim. The President readilv concedes the sincerity
with which H1er Majesty's Goverirnent maintains this claim ; but the
convictions of the Government of the United States in favour of its own
ttile to the Island of San Juan are entitled surely to equal respect, and
he cannot permit this difference of opinion between the two Governments
to be determined by one of them, or consent that what he regards as
the just rights of the United States shall be yielded to any assertion of
title by another Power, no matter how peremptorily made, or earnestly
persisted in. Since, therefore, Lord John Russeli repeats with great
frankness his original declaration that " no settlement of the question
will be accepted by ler Majesty's Government which does not provide
for the Island of San Juan being reserved to the British Crown," I am
directed by the President to state with equal frankness, that the United
States will, under all circunstances, maintain their right to the island in
controversy, until the question of title to it shall be determined by sone
amicable arrangement between the parties.

You will read this despatch to Lord John Russell, and leave with
him a copy of it.

I am, &c.
(Signed) LEW. CASS.

No. 34.

Mr. Merivale to Mr. Hammond.-(Received March 2.

(Confidential.)

Sir, Downing Street, March 2, 1860.
I A M directed by the Duke of Newcastle to acknowledge the receipt

of your letter of the 30th of January, in which, by direction of Lord John



Russell, you call his Grace's attention to the question of civil and
criminal jurisdiction in San Juan, which does not appear to have been
satisfactorily treated by General Scott.

I am to request you will inrorm Lord John Russell that the Duke of
Newcastle has taken this subject into consideration, and that lie cannot
but view with apprehension the danger of collision, in consequence of the
mixed nature of the authorities now on the island. There is, on the one
hand, the British Magistrate ; and on the other, an American Magistrate
and a Collector of Customs, both of whom must, it is presumed, be officers
of the territory of Washington, and therefore not under the control of
Federal authority. la support of the viev taken bv his Grace on this
point, I am to inclose the copy of a recent despatch fron Governor Douglas,
and to suggest wvhether sich collision would not be most effectually
avoided, by withdrawing all civil officers on both sides, and placing the
island, by consent, under martial law, thus making the occupation, as
proposed by General Scott in his correspondence with Governor Douglas,
strictly and exclusively military.

I am, &c.
(Signed) FIERMAN MERIVALE.

Inclosure in No. 34. .

Governor Douglas to the Duke of Newcastle.

My Lord Duke, Victoria, Vancouver's Island, December 15, 1859.

1. I HAVE the honour to acknowledge the receipt of vour Grace's
despatch of the 29th of September last, marked Confidential, and also
of copies of the correspondence between Her Majesty's Government and
Lord Lyons, touching the occupation of the Island of San Juan by troops
of the United States.

2. I shall not fail to attend to the instructions conveyed to me in
vour Grace's despatcl, to the effect that it is the desire of Her Majesty's
Government that a Civil Magistrate should continue to reside on the Island
of San Juan, and that lie should he directed to forbear from ail acts which
mav lead to hostile manifestations by the United States' officers; and that,
without instructions from your Grace or from Lord Lvons, iio troops are
to be landed on the island ; unless, indeed, such a step should be required
for the support of the Resident Magistrate, or for the protection of the
lives and property of British subjects.

3. In my despatch of the 9th of November last, transmitting
copies of my correspondence with Lieutenant-General Scott, I reported
my proceedings with respect to the Island of San Juan up to that date,
and I am glad to observe that they are in all respects in accordance with
vour Grace's instructions.

4. The Federal troops of the United States have all been withdrawn
fron the Island of SanJuan, with the exception of a company of tifty men
under the command of Captain Hunt, who still remain there, professedly
for the protection of American citizens.

5. Besides these troops there is. a Civil Staff, consisting of a Magis-
trate and an officer of the Customs.

6. On the other hand, Her Majesty's Government is represented in
San Juan by a single stipendiary Magistrate, without any military or
naval force whatever; the " Pylades," lately stationed there, having been
recalled to this place by the Naval Commander-in-chief.

7. I do not apprehend the occurrence of any national difficulty with
the captain in command of the Federal troops stationed on San Juan; but
the presence of such a force on the disputcd territory, without an equal
force of British troops, implies a concession on our part, and will have the
worst possible moral effect throughout the country ; and if that state of
things continues long the island will unavoidably slip from our grasp, as
the ignorant squatter population of the adjoining American territory,
deceived by appearances, and considering. the question of tile as settled
in favour of their own country, will cccupy the vhole of the land, and so



form a de facto American occupation, the effect of which may be fatal to
British rights. And here I might mention that the pre-emption system of
the United States holds out every inducenient to American citizens to
settle on the island, and in this respect they have a great advantage
over British subjects ; for should the island eventually become American
territorv the Aierican squatter is confident that he vill be confirmed in
his occupation. whilst the British subject has no such satisfactory assur-
ance of bis claim being recognized should the island become part of Her
Milajesty's doninls.

8. Should there be no prospect of an immediate settlement of the
question of sovereignty, I have no hesitation in submitting to Her
Majesty's Governient, in the event of the United States continuing to
maintain troops on San Juan, that the muilitary occupation should be at
least a joint one, and that an equal nunmber of British troops should be
stationed there.

9. Either that course, or the withdrawal of all authorities on both.
sides, should be adopted ; but for the reasons before mentioned I conceive
that the withdraw-al of ail authorities would be by far the more desirable
mensure, if the question of title is to remain for any time in discussion.

I apprehend that now the question of sovereignty is avowedly in
dispute, no civil authority can legally exercise any jurisdiction on the
island, for the laws of neither countrv can be claimed as extending to it.

10. In conclusion, I cannot refrain from expressing to your Grace the
satisfaction it bas afforded me to find that the course we have pursucd
bas met the approbation of ler Majesty's Governnient ; for althougi well
assured how much the Government vould deprecate any hasty or incon-
siderate action whieb might im peril the amicable relations subsisting
betveen Creat Britain and anv other nation, yet in this case, under all
the circumîstaiices of the occupation of San Juan, confident that the
offensive inovement was the act of an individual and not of a Government,
I niust confess I had some doubts in my own mind as to whether the
passive and non-resistent poicy ve had followed would be altogether
acceptable to ller Majesty's Government, considering the large and
niagnificent force we foritunately had at our disposal, and that if any
collision had unhappily occurred, it would not have resulted froni any
aggressive deed on our part, but simply from the responsibility forced
upon us in defence of national honour and integrity.

I have, &c.
(Signed) JAMES DOUGLAS.

No. 35.

Mr. Haimond to Mr. Merivale.

Sir, Foreign Office, March 2, 1860.
I AM directed by Lord John Russell to transmit to you, to be laid

before his Grace the Duke of Newcastle, a copy of a note froin General
Cass to Mr. Dallas, dated the 4th ultimo,* in reply to the despatch from
Lord John Russell to Lord Lyons, respecting the question of San Juan,
of which a copy was transmitted to you in my letter of the 30th of
December last.

I am, &c.
(Signed) E. HAMMOND.

No. 36.

Mr. Hammond to Mr. Merivale.

Sir, Foreign Offlce, March 8, 1860.
I HAVE laid before Lord J. Russell your letter of the 2nd instant,

suggesting, with reference to the observations contained in the despatch.
* No. 33.



from Governor Douglas, of which a copy is inclosed, whether it would not
be advisable that the Civil officers on both sides should be withdrawn from
the Island of San Juan, which should be placed under martial law.

I am to state to you in reply, for the information of his Grace the
Duke of Newcastle, that Lord J. Russell questions the expediency of
disturbing the present arrangement: 100 Marines will soon be established
on the island, and the British Magistrate will be protected.

I am, &c.
(Signed) E. HIAMMOND.

No. 37.

Lord J. Russell to Lord Lyons.
(No. 632.)
My Lord, Foreign Office, March 9, 1860.

I INCLOSE a copy of a note from General Cass, respecting the
question of San Juan, communicated to me by Mr. Dallas on the 2nd
instant,*

It seems that the Government of the United States continues to take
exception to the declaration contained in my despatch No. 42 of the 24th
of August, and brings forward that declaration as the ground for declining
to continue the discussion.

Your Lordship has already, under the instructions contained in mv
despatches Nos. 114 and 123 of the 29th of November and 16th of
December, endeavoured by frank and conciliatory explanation to remove
from the minds of the Président and his MVinisters the misconception to
which that declaration appears to bave given rise.

That explanation was offered by Hler Majesty's Government in all
sincerity and candour, and your Lordship will, I doubt not, share the
disappointinent of Her Majesty's Government that it has not been accepted
as satisfactory.

I can only now repeat, and your Lordship will earnestly impress this
upon General Cass, that the United States' Government has entirely
misconceived the purport of my declaration.

1Her Majesty's Govern'ment readily subscribe to the dictum of General
Cass, that "if the island belongs to Great Britain, she is entitled to hold
it, whether it is valuable or not; and if it belongs to the United States, the
United States' Government is entitled to its possession, even although it
should be conceded to be of superior value to Great Britain:" but Hler
Majesty's Government maintain that the Island of San Juan does not
belong to the United States.

Your Lordship will recollect that our proposal to make a compromise
was declared to be without prejudice to our claim to the Rosario channel,
if that compromise were rejected.

Her Majesty's Government maintain that either the Canal de Rosario
or the Douglas Channel might be held to be the boundary contemplated
by the Treaty, but that the Canal de Haro neither fulfils the intentions of
the British negotiators of the Treaty, nor is consistent with the words of
the Treaty itself.

Having given this further explanation, Her Majesty's Government
trust that my despatch No. 123 of the 16th of December will be answered,
or its conclusions admitted by the Government of the United States.

You will read this despatch to General Cass, and leave with hin a
copy of it. 

I am, &c.
(Signed) J. RUSSELL.

* No. 83.



No. 38.

Mr. Merivale to M11r. Hammond.-(Received March 12.)

Sir, Dovning Street, March 12, 1860.
I AM directed to acknowledge your letter of the 2nd of this-nonth,

inclosing copy of a note from General Cass to Lord John Russell, in
reply to his Lordship's despatch of December 16th, on the subject of San
Juan.

I am to express his Grace's regret that the Governnient of the United
States have taken a view of Lord John Russell's former declaration
respecting San Juan which appears to the Duke quite unwarranted. The
Duke understood his Lordship as implying no more than this: that although
both Goverunients mnst, of necessity, abide by whatever might be the
ultimate decision as to the naked question of right, yet if, instead of
adhering to the letter of right, the two Governments agreed to arrange
the question by amicable compromise, then the cession of Sai Juan to the
United States ought to fori no part of such compromise; and to his
Lordship's declaration, so understood, his Grace is of opinion that Hier
Majesty's Governnent should adhere.

I am, &c.
(Signed) HERMAN MERIVALE.

No. 39.

Lord Lyons to Lord J. Russell.--(Received March 13.)
(No. 74.)
My Lord, Washington, February 28, 1860.

I IAV E the honour to inclose two copies of papers relative to the
occupation of the Island of San Juan, by order of General larney, which
have been laid before the Senate, in compliance with a Resolution passed
by that body.

I sincerely trust that all questions arising out of this occupation mav
be considered as satisfactorily settied betwecn the tvo Governinents I
therefore forbear fromn making any observations upon the extraordinary
character of sorne of the despatches'written by G-encral Harney and his
subordinates. Indeed, I dare not trust myself to comment upon the tone
in vhich Her Majesty's officers are spoken of in some of these papers, and
especially in the letter of the 29th October, from General Iarney to
Generai Scott, which appears at page 57.

The despatches of General Scott offer a marked contrast in all
respects to those of General Harney.

In a letter from Mr. Commnissioner Carnbell to Gencral larney dated
the 14th August, which is printed at page 53, views are expressed very
similar to those which appear to have been acted upon by the Government
here.

T he order asserting the exclusive jurisdtiction over San Juan, which
was issued on the 27th July last by the officer in command of the United
States' detachmenit, does not appear among the priuted papers. I think,
indeed, that it is doubtful whether a copy of this order vas transinitted
by the United States' oficers to their superiors in this capital.

In order to complete the papers concerning the occupation, I inclose
copies of Resolutions recently passed by the Legislature of Washington
territory, which have appeared in the Washington " Constitution," which
is the organ of the Administration, as wvell as in several other news-
papers.

It is, perhaps, right that I should say that the papers respecting San
Juan, printed for the use of the Senate, have not been coimmunicated to
me officially, nor, indced, sent to ne rom the State Department, or any of
the other Departaients of the Governmnent. I obtained them, in the usual



way, under an arrangement by which all the Senate papers are regularly
sent to the Legation.

I have, &c.
(Signed) LYONS.

No. 40.

The Secretary to the Admiralty to Lord Wodehouse.-(Received March 19.)

My Lord, Adiniralty, March 17, 1860.
I AM commanded by my Lords Commissioners of the Admiralty to

send you herewith, for the information of Her Majesty's Secretary of
State for Foreign Affairs, extracts from a letter of Rear-Admiral Baynes,
dated at Vancouver Island, the 26th January, relative to the state of
affairs at the Island of San Juan.

I am, &c.
(Signed) W. G. ROMAINE.

Inclosure in No. 40.

Rear-Admiral Baynes to the Secretary to the Admiralty.

(Extract.) "Ganges," Vancouvers Island, January 26, 1860.
TIHE "Satellite" left Esquimalt for San Juan on the 19th, and

remained there till the 24th instant. Evervthing continues perfectly
quiet, and the most friendly feeling exists between our Civil and the
United States' Military authorities in occupation of the island.

Captain IHunt's company consists of two Subalterns, an Assistant
Surgeon, and 84 non-commissioned officers and men.

The carthworks remain in the same unfinished state as when
Lieutenant-General Scott withdrew the main body of the troops, and the
buildings, consisting of fourteen or fifteen shanties forming two sides of a
street, are almost deserted. The pre-emption claims on different parts of
the island still remain occupied by American settiers, and the Hudson Bay
town by Mr. Griflin, one of the Company's servants.

No. 41.

The Secretary to the Admiralty to Mr. HIammond.-(Received March 20.)

Sir, Adniralty, March 19, 1860.
I AM commanded by my Lords Commissioners of the Admiralty to

send you herewith, for the information of -Her Majesty's Secretaëy of
State for Foreign Affairs, a copy of a letter, dated the 9th January last,
from Rear-Admiral Baynes, reporting the receipt of his instructions to
act in concert with General Scott as to the occupation of the. Island of
San Juan, and that everything continued quiet there.

I am, &c.
(Signed) W. G. ROMAINE.

Inclosure in No. 41.

Rear-Admiral Baynes to the Secretary ta the Admiralty.

Ganges," Esquimalt Harbour, Vancouver's Island,
Sir, January 9, 1860.

ON the 24th December last, I had the honour to received your
letter of the 21st October, 1859, with its inclosure from the Urider-
Secretary of State for Foreign Affairs, instructing me to endeavour to



concert with General Scott as to a temporary arrangement which shall
keep uncompromised the British right to the Island of San Juan, and at
the saine time prevent any collision between Great Britain and the United
States; and I beg to state, for the information of the Lords Commissioners
of the Adiiralty, that General Scott, having arrived in these waters on
the 25th of October, left, on his return to the city of Washington, on the
1l ti November.

Their Lordships will be awarc, froim the correspondence which took
place between Governor Douglas and General Scott, copies of which were
forwarded ini mv letters oU the 26th October and 9th and 14th November
last, of the measures adopted in reference to the Island of San Juan ; and
it is satisfactory to add that everything continues quiet.

I have, &c.
(Signed) R. LAMBERT BAYNES.

No. 42.

ir. Hammnond to the Secretary to the Admiralty.

Sir, Foreign Ofice, March 22, 1860.
I HAVE laid before Lord J. Russell your letter of the 17th instant,

inelosing an extract of a letter from Rear-Admiral Baynes, dated the
26th January, from which it appears that at that date Captain Hunt's
Company of United States' soldiers was the only force upon the Island of
San Juan ; and I am to request that vou will state to the Lords Commis-
sioners of the Admiralty, in replv, that Lord J. Russell presumes that, as
soon as Rear-Admiral iavnes shall have received the instructions
addressed to him to that eifèct, lie will have landed 100 Marines, under
in o(icer, upon the island, without reference to the fact of General Scott
having returned to Washington.

I am, &c.
(Signed) E. HAMMONI).

No. 43.

Lord Lyons to Lord J. Russell.-(Received April 16.)
(No. 126.)
My Lord, WVashington, April 2, 1860.

ON the 28th ultimo, in obedience to your Lordship's orders, I read to
Gencral Cas. vour Lordship's despatch to me No. 62 of the 9th ultimo,
relative to the q uest.ion of the sea-boundary between Her Majesty's
possessions and those oU the United States west of the Rocky Mountains.
I also left with him a copy of it.

General Cass has told me, this morning, that he had carefully consi-
dered the despatch, and that he was happy to say that it had completely
removed the difficulty which had arisen from the declaration made in your
Lordship's despatch No. 42 of the 24th August last, that no settlement of
the question would be accepted by Hler Majestv's Government which did
not provide for the Island of San Juan being reserved to the British
Crown.

The General added, that he could not inform me at that moment of
the exact nature of the answer he should make to your Lordship, but that
he could state at once that the objection which the American Government
had entertained to continuing the discussion no longer existed.

I have, &c.
(Signed) LYONS.



No. 44.

Mr. Elliot to Mr. Hammond.-(Received April 19.)

Sir, Downing Street, April 19, 1860.
1 AM directed by the Duke of Newcastle to transmit to you, for the

consideration of Lord John Russell, the copy of a despatch from the
Governor of Vancouver's Island. dated the 27th or January, 1860 (Con-
fidential), and to state that his G race proposes to approve of the Governor's
delay in carrying out the instructions (copy of which was communicated
to you on the 24th November last) to place on San Juan a military force
equivalent to that retained there by the United States.

I have, &c.
(Signed) T. FREDK. ELLIOT.

Inclosure in No. 44.

Governor Douglas to the Duke of Newcastle.

My Lord Duke, Victoria, Vancouver's Island, January 26, 1860.
I HAVE the honour to acknowledge the receipt of your Grace's

Confidential despatch of the 16th November last, informing me that the
Government of the United States had declined to accept the compromise
of the question of title to the Island of San Juan proposed by Lord John
Russell's despatch of the 24th August; and, in forwarding me a copy of
the instructions issued to General Scott bv the Government of the United
States, directing me to place upon the island a force equivalent to that
retained by the United States.

linnediately on receipt, I communicated with Rear-Admiral Baynes,
the Naval Comander-in-chief, and on the following day he called upon
me. I laid before him your Grace's despatch, and, after consultation, we
mutually agreed that, as all was quiet at San Juan, and as the next mail,
which is expected in the course of a few days, would bring intimation of
General Scott's arrivai at Washington, and probably some communication
from Lord Lyons which might affect the proceeding, it would be advisable
to defer carrying out the instructions of ler Majesty's Government until
after the mail had been received ; which arrangement I trust may meet
with your Grace's approval.

I have, &c.
(Signed) JAi%\ES DOUGLAS.

No. 45.

Mr. Hammond to 3r. Elliot.

Sir, Foreign Office, April 21, 1860.
I HAVE laid before Lord J. Russell your letter of the 19th instant,

inclosing a despatch from Governor )ouglas, stating the reasons which
had induced hirm to delay acting upon the instructions addressed to him
by the Duke of Newcastle on the 16th of November last, directing him to
place upon the Island of San Juan a force equivalent to that retained by
General Scott.

I am to request that you will state to the Duke of Newcastle, in reply,
that it appears to Lord J. Russell that it would be as welI to wait for
further accounts before Governor Douglas' conduet in this matter is
approved by his Grace.

Lord J. Russell cannot but feel that Governor Douglas has incurred a
serious responsibility in delaying to act upon the Duke of Newcastle's

Q



instructions of the 16th of Noveniber last, and that serious consequences
may ensue if the execution of those instructions is further delayed.

I am, &c.
(Signed) E. HAIMMOND.

No. 46.

General Cass to Mr. Dallas.-(Coimunicated to Lord J. Russell byl Mr. Dallas.
May 10, 1860.)

Sir, Departnent of State, Washington, April 23, 1860.
I INCLOSE a copy of a note fron Lord John Russell to Lord Lyons,*

on the subjeet of the San Juan question, which was left with me by Lord
Lvoiis on the 28th ultimo.

In this note the United States arc assured that the declaration of
Lord John Ilussell, in his despatch of the 24th of August last, to which
the President feit obliged to take exception, was not intended to convev
the mieaning wlhich tis Government had attached to it; but that Great
3ritain entirely concurs with the United States that the (uestion of title

to the Island of San i Juan is to be determinied by the provisions of the
Treaty, and not by the supposed value of' the island, either to onle party
or the other ; or, in other words, that " if the island belongs to Great
Britain, she is entitled to hold it, whether valuable or not; and if it
belongs to the United States, the United States' Government is entitled to
its possession, even although it should be conceded to be of superior value
to Great Bi-rtain." The obstacle groving out of the declaration referred
to liasinag thus been renoved by the frank explanation of Her 1Mlajesty's
Governient, the subject is now frec from any other embarrassment than
that wlhich necessarily belongs to a controverted Claim. It is onlv to be
determined whether the Isiand of San Juian, under the Treaty of 1846,
belongs to the United States or G3reat Britain.

ln the correspondence Vhich has already taken place on this question
betveen the Commissioners of the two Governments and the Governments
theinselves, the argument on both sides bas been so fully presented as to
leave very little to 1e added now. 1 regret, howvevcr, that what tiis
Governrnent regards as the controlling consideration whieh ouight to
govern the construction of' the boundary clauses of the Treaty, does not
appear to have engaged that serious attention froi Her Majesty's Govern-
ment which its importance is believed to deserve.

Wlhen it vas shown that the parallel of 49° was the agreed boundary
between the t\vo countries, and that the dellectior from it in the channel
adjoining Vancouver's lsland was for the sole purpose of leaving that
island uindivided to Great Iritain, it was confidentlv hoped that the
claim of lier M\ajesty's Government to still other islan'ds in the channel
would be at once and for ever abandoid.

If thc distinct objeet of a Convention is clearl understood, and there
is no repugnance in the language, it is surely reasonable to expect that it
wil not he construed by Cther partv so as to accomplish an object
entirelv dliflerent. In tis case, there can be no reasonable doubt as to
the intention of the parties upon the point referred to. It is not a case
\where one view was entertained by the American Government and an
opposite mne by the iBritish Government, but the whole history of the
n egotiation, and ail thie evidence on both sides, lead inevitablv to the same
conlusin. If anyV doubt could still exist on this point, after the evidence
which has already been presented, 1 might quote, in further support of it,
the explieit testimony of Sir Robert Peel.

On the 29th of Jiune, 1846, after the Treaty had been approved by
bot h Governnents, and wile he was engaged in ex plaining its provisions
to the Hocuse of Commons, this distinguished Statesman said: " Those
vho remembor the local conformation of that country w-ill uiderstand that

that which we proposed is the continuation of the 49th parallel of latitude
tilt it strikes hie Straits of Fca: that that boundary should not be
continued as a boundary across Vancouver's Island, thus depriving us of

e No.37.



a part of Vancouver's Island ; but that the middle of the channel should
be the future boundary, thus leaving os in possession of the whole of
Vancouver's Island, with equal right to the navigation of the Straits."

It is quite clear from this language that Sir Robert Peel neither
believed nor claimied that the dellection from the parallel of 490 had left
Great Britain in possession of any other island or territory than the
Island of Vancouver; nor from anything which was publicly known at
the tinie of the Treaty, can it be inferred that such a belief was enter-
tained in any other quarter. It is equally true, that from that time to
the present day, the construction thus given to Article I of the Treaty
by Sir Robert Peel, has been steadily maintained by the United States.

The conversation of Mr. Buchanan with Mr. Crampton, of January
1848, to which Lord John Russell refers. constitutes no exception to this
statement. If Mr. Buchanan understood the word " channel" in the Conven-
tion to mean " the main navigable channel," as he is reported to have done
by Mr. Crampton, he c(ually well understood that this " main navigable
channel" was the Canal de Haro, which lih had distinctly nentioned as
the Treaty channel in his private letter to Mr. Mc Lane, to which I
referred in my despatch of October 20. And if, in the same conversation,
he " suggested that the point should be left for decision by the Commis-
sioners,' this only indicated his entire confidence in the result of their
examination, while it anticipated the actual course of this Government
when the Commissioners wcre appointed. In the instructions under which
Mr. Campbell entered on his duties, no restraint wvhatevcr was placed
upon his judgment on this point: but he vas left entirely free to deter-
mine the boundary line according to the language of the Treaty. I have
already liad occasion to express my regret that H-er Majesty's Govern-
ment did not feel itself at liberty to invest the British Commissiowr with
the sanie discretion.

I nay he pardoned for suoggesting that the course of the British
Government bas not been marked by the sanie consistency of claim. In
the beginning of tie disussion it was stated by Lord John Russell, in his
despatch of August 24, 1859, that " the British Commissioner was clearly
of opinion that both the boundary intended by the Plenipotentiaries
who negotiated the Treaty of 1846, and also the channel spoken of in the
Treaty, are the channel known as Rosario Straits, and Her Majesty's
Government fully share that opinion."

This opinion, however, vas controverted by the statement of Lord
Aberdeen, which vas quoted in the same despatch, who "l is certain that
it vas the intention of the Treaty to adopt the mid-channel of the Straits
as the line of demarkation, without any reference to islands ;" and by the
Memorandum, also, of Sir Richard Pakenham, who expressly declares
that nither the Canal de Haro nor the Rosario Strait could, in his
judgment, "e xactly fulfil the conditions of the Treaty. which, according
to tieir literal tenour, would require the line to be traced along the middle
of the channel (ieaning, I presuime, the whole intervening space), which
separates the continent fron Vancouver's Island."

Tlie boundary, therefore, claimed by Lord John Russell, and that
described by the British negotiators of the Treatv. were two entirelv
different lines, the onc being the Straits of Rosario, anod the other a line of
denarkation drawn midwav between Vancouver's Island and the continent,
vithout reference to any intervening islands.

In his despatch to Lord Lyons of the 16th December, Lord John
Russell appears substantially to abandon the former of these lines, and to
adopt the line suggested by Lord Aberdeen and Sir Richard Pakenham ;
while in his last despateh on this subject, chat of the 9th ultino, he
maintains that "cither the Canal de Rosario or the Douglas Channel
night he ield to be the boutndary contemplated by the Tre.aty."

Thus we have presented the extraordinary case of three widely-
different boundaries, either of which. it is claimed, mnay be fairly regarded
as the Treaty botndary, while the only boundary excluded is that very
boundary which was ientioned in distinct terms by Mr. Me Lane,
Mr. Benton, and Mr. Buchanan, at the time the TreatV was negotiated,
and which is the only one (as this Government conceives) that is quite



consistent with the known intention of the Treaty. These three boun-
daries have. indeed, the single point of agreement that they ail leave to
Great Britain the Island of San Juan, but this can hardly relieve the
inconsistencv of the British claim. Two of them, the Rosario Channel
and the Douglas Channel, are excluded by the concurrent testiniony, both
of the American and British negotiators; and it is difficult to under-
stand how thev can be further insisted on bv the British Governnient.

'Ihe onlv choice remaining. therefore, is between the Canal de Haro,
and the arbitrarv line of demarkation described Iv Mr. Pakenhan. The
considerations which sceni to this Government quite decisive in favour of
the Canal de Ilaro were sufliciently statc( in niy despatch of last October,
and nced not he repeated here.

In reference, howvevr, toihe line suggested by M,1r. Pakenhan, it is
su ilicient, perhaps, to observe thlat, since the British Government appears
to have concurred witl Mr. Buchanan in 1848, that the line to be chosen
vas the main navigable channel " between the point of deflection and

the Straits of' Fuca. it eau lardly contend now that this requirement is
answercd bv adopting a bunudary which passes alike over land and
water. ani fuishes, o iouise. no channel at ail.

In thus alluding to the several boundaries which have belen suggested
bv Great Britain as Treatv boundaries, I do not forget that the Doulas
Channel lias been propose( fron the li>eginnng as a convenient compro-
mise whilich might terminate tlie present controversy. It can oily be
regarded as a compromise, however, upon the assumption that the Straits
of Rosario are st.ili clainied hy G reat Britain as the channel intended bv
the Convention: and as thi Caim, for reasons which I have already
referred to, ran hardIv now be naintained, I do not think the British
offer shOnli ay 10112er Ie onsidered as an offer of compromise.

The whole sul bjet in question is the Island of San Juan, vhich is
claimed on the une side by th 1e U nited States, and on the other side by
ireat Britain ; and i le prOposal wvhich gives the island to Great Britain

is a proposal to surrender the whole Ai-erican claim, and not, in any
sense Of tlhe terim, a proposition fo>i r compromise.

The argunt fro:n con vei ience, moreover, which is so earnestly
pressed Iy Lord Jobn R assell, seems to me, I confess, to have very littie
olidation. I cannot understand whv the access by Great Britain to her
American Possessions woull be any the less easy or safe because the
Island of San Juan ha(d been concede(l to the United States. Ail the
channels and the straits are equally open to both nations ; and, in a
military point of view, I have already shown that, froi the great wi(ith of
the Canal dle Haro, its navigation would. never be interruptel by thc esta-
blishment of works on the Island of San Juan.

While. therefore, tie President fcls himself obliged to decline the
proposition to adopt the Douglas Channel as the boundary of the two
cou ntries betveeti Vancou ver's Island and the continent, and to maintain
the Canal <le Haro as the true boundary in that quarter which was
intendeld by the Treaty, he is glad to believe that no serious injury can
be inflicted upon British interests by the adoption of the American lne.
It is deeply to be regretted, certainly, that the views of the two Govern-
ment upon this subject are so directly opposed ; but he confidently hopes
that by some early arrangement, alike acceptable to both nations, this
difference of opinion may vet be amicably adjusted.

You will read tIis despatch to Lord John Russell, and leave with him
a copy of it.

i have, &c.
(Signed) LEW. CASS.



No. 47.

(No. 116.) Lord J. Russell to Lord Lyons.

My Lord, Foreign O/ice, May 12, 1860.
MR. DALLAS has placed in my hands a despatch, of whieh a copy

is sent herewith, on the subject of the Island of San Juan; which, while it
maintains the position hitherto held by the Government of the Jnited
States, is dictated in most friendly terms.

But, before I answer it, I iust have in my hands a satisfactory
settlement of the claims of the Hudson's Bay Company. We cannot
permit the Treaty of 1846 to be matter of discussion between the two
Governments without calling attention to the violation of its provisions
and the injury donc to British subjects by Agents of the United States in
the matter of the Hudson's Bay Company.

I amn, &c.
(Signed) J. RUSSELL.

No. 48.

The Secretary to the Admiralty to Mr. Hammond.-(Received May [6.)

Sir, Admiralty, fay 15, 1860.
AM conimanded by my Lords Coinissioners of the Adniralty to

send you herewith, for the information of Her Majesty's Secretary of
State for Foreign Affairs, a copy of a letter, dated the 28th March last,
fron Rear-Admiral Baynes, and of its inclosures, reporting the strength
of the detachment of Royal Marines dispatched to occupy jointly with the
troops of the United States the Island of San Juan, and the instructions
given to the officer in charge of the detachment of Royal Marines, for his
guidance.

I have, &c.
(Signed) W. G. ROMAINE.

P.S.-A plan of the site to be occupied by the detachment of Royal
Marines is inclosed.

W. G. R.

Inclosure I in No. 48.

Rear-Admiral Baynes to the Secreary to the Adniralty.

Ganges," in Esquimalt Rlarbour, Vancouver's Island,
Sir, March 28, 1860.

I REQUEST you will inform the Lords Commissioners of the
Admiralty that having arranged with the Governor of Vancouver's
Island for the joint military occupation of San Juan with a party of Royal
Marines equivalent in number to the United States' troops; and having
decided with him, after the examination of various sites by Captain
Prevost, of the "Satellite," on the one combining the advantages marked
in the accompanying plan, I embarked the detachment as per margin,*
on board the "Satellite," which ship proceeded with them on the 21st
instant, calling or the way at the United States' camp, for the purpose of
delivering to Captain Hunt, the officer commanding, a letter from me, a
copy of which T inclose.

A copy of the instructions i have given to Captain Bazalgette, of the
Royal Marines, for his guidance, I beg you will ay before their
Lordships.

(Signed) R. LA1MBERT BAYNES.

Captain Bazalgette, Lieutenant Sparshott, Lieùtenant Cooper, I colour serjeant. 4 serjeants,
4 corporals, I bugler, 73 privates, and Ñr. T. F. Mitchell, Assistant Surgeon.



Inclosure 2 in No. 48.

Rear-Admiral Baynes to Captain Hunt, U.S.A.

Sir, " Ganges;' Esquimalt Harbour, March 20, 1860.
I H-AVE the honour to inform vou that a detachment of Royal

3Marines, with their appropriate arms, cquivalent in number to the tro>ps
of the United States under your command, will be disembarked on the,
north point of the island of San Juan. for the purpose of establishing a
joint military% occupation, agreeably to the proposition of Lieutenant-
General Scott.

The annexed extract from the orders I have given to Captain
Bazalgette, the officer comnanding, I bcg to furnish for your information.

I have, &c.
(Signed) R. LAMBERT BAYNES.

Inclosure 3 in No. 48.

Orders addressed byi Rear-Admiral Ba(ynes to Captain Bazalgette, R.M.

\1emo. " Gaiges," Esquimalt Harbour, March 20, 1860.
ON being disembarked fron Her Majestys ship " Satellite " on the

north part of the Island of Sai Juan, with the detachment of Royal
Marines piaced under your command, vou are to take up such a position
for encamping the men as Captain Prevost may think best suited for the
purpose.

lhe object of placing you there is for the protection of British interests,
and to formn a joint mil itary occepation with the troops of the United
States.

As the sovereignty of the island is still in dispute between the two
Governments, you w ill on no account whatever interfere with the citizens
of the United~ States: but should any offlence be committed by such
citizens which you may' think it advisable to notice, you will send a report
of it inmnediately to Captain Hunt, or oflicer conmanding the United
States' troops.

American citizens have equal rights with British subjects on the
island.

Should the oflicer commanding the United States' troops bring to your
notice oflences comnitted by anv of Hler Majesty's subjects, you will use
vour best judgmet il deialing wit the case; and I authorize you, if you
dcei it necessary. to send themi off the island by the !rst opportunity.

1f any doubts arise as to the nationality of an offender, you wiIl not
act in the case before vou have consulLed with the United States'
comnanding officer, and not even then unless your opinions coincide.

Yous vill place y'ourseif in frank and free communication withî the
conniandiing officer of the United States' troops, bearing in mind hov
essential it is for the public service that the most perfect and cordial
niidlerstanding should exist between vou, which I have everv reason to

leel assured you wvill at ail tines find Captain Hiunt ready and anxious to
maintain.

A ny of Her subjec-ts being found guilty of offences which,
ii your opinion. interfere withi the discipline of the detachment, you are at
libertv, after warning thein without effect, to send them off the islanId.

Y-ou are to take every precaution to prevent any of the detachment
from straggiing, and to g aard against the itroduction of spirituous liquors
into the camp.

Vou will keep me acquainted with your proceedings, and of any
in telligence proper for mv knowledge.

(Signed) R. LAMBERT BAYNES,
Rear-Admiral and Commander-in-chief.



No. 49.

Mr. Hammond to the Secretary t the Admiralty.

Sir, Foreign Office, May 17, 1860.
I HAVE laid before Lord J. Russell your letter of the 15th instant,

inclosing copies of papers received from Rear-Admiral Baynes, reporting
the manner in which he had carried out the instructions he had received
to place a detachment of Marines upon the·Island of San Juan; and I an,
in reply, to request that you will state to the Lords Commissioners of the
Admiralty that, in Lord J. Russell's opinion, the judicious conduct of
Rear-Admiral Baynes should be entirely approved.

I am, &c.
(Signed) E. HAMMOND.

No. 50.

The Secretary to the Adniralty to M1r. Hamnond.-(Received May 29.)

Sir, Admiralty, May 28, 1860.
WITH reference to my letter of the 15th instant, I am commanded by

my Lords Commissioners of the Admiralty to send you herewith, for the
information of Her Majesty's Secretary of State for Foreign Afffairs, copies
of a lettir from Rear-Admiral Sir R'. Baynes, dated the 7th April last,
and of its inclosure, relative to the joint military occupation of the
Island of San Juan with the troops of the United States, by a party of
Royal Marines.

I amn, &c.
(Signed) W. G. ROMAINE.

Inclosure i in No. 50.

Rear-Admiral Sir R. Baynes to the Secretary to the Admiralty.

Ganges," in Esquimalt Harbour, Vancouver's Island,
Sir, April 7, 1860.

IN continuation of mv letter of the 28th ultimo, reporting that
a party of Marines had b~een landed on San Juan for the purpose of
establishing a joint military occupation of the island, I beg to forvard a
copy of the reply to the communication I addressed to the commanding
officer of the United States' troops which reached me too late for transmis-
sion by the last packet.

I have, &c.
(Signed) R. LAMBERT BAYNES.

Inclosure 2 in No. 50.

Captain Hunt, U.S.A., to Rear-Admiral Baynes.

Sir, Camp Pickett, San Juan Island, March 23, 1860.
I FIAVE the honour to acknowledge the receipt of your communica-

tion of the 20th ultimo, accompanied by an extract from the orders
furtished Captain Bazalgette. commanding the detachment of Royal
Marines now landing on this island agreeably to the proposition of
Lieutenant-General Scott.

The instructions to Captain Bazalgette seem to cover every case
likely to arise in connection with the joint occupation of the island.
Fullyreciprocating theirspirit of friendliness and conciliation, I have every



confidence that mutual harmony and good understanding will continue
during the whole term of the joint occupation.

I have, &c.
(Signed) L. C. HUNT.

No. 51.

lr. Ham mond to the Secretary to the Admiralty.

Sir. Foreign Office, May 31, 1860.
I IIAVE laid hefore Lord J. Russell your letter of the 28th instant,

inelosing copies of' further papers from Rear-Admiral Baynes, respecting
the joint occupation of the Island of St. Juan, and I am to state to you in
reply, for the information of the Lords Commissioners of the Admiralty,
that Lord J. Russell considers those papers satisfactory.

I am, &c.
(Signed) E. HAMMOND.

No. 52.

Mr. Elliot to Mr. Hamnond.-(Received June 2.)

Sir, Downing Street, May 31, 1860.
WITIH refèrence to my letter of the 19th of April last, i am directed

b the )uke of Newcastle to transmit, for the information of Lord John
Rlussell, a copy of a (lespatch from Governor Douglas, reporting that Her
3lajesty's ship 4 Satellite" left Vancouver Island on the 21st of March,
with a detachment of Royal Marines destined for the joint occupation of
the Islaind of St. Juan, and inclosing copies of a correspondence on the
subject with Rear-Ad mi rail Baynes.

I am, &c.
(Signed) T. FREDK. ELLIOT.

Inclosure 1 in No. 52.

Governor Douglas to the Duke of Newcastle.

31y Lord )uke, Victoria, Vancouver's Island, March 27, 1860.
I HAVE the honour to report to your Grace that Her Majesty's ship

"Satellite" left this place on the 21st instant, with a detachment of Royal
Marines destined to form a joint occupation of the Island of San Juan.

2. The number was as per margin,* being equivalent to that main-
tained on the island by the United States.

3. I forward herewith, for your Grace's information, copy of correspon-
dence with Admiral Baynes in reference to this proceeding, which contains
the instructions issued to the officer commanding the detachment of Royal
Marines on the Island of San Juan.

I have, &e.
(Signed) JAMES DOUGLAS.

%I captain, 2 subakerns, 1 assistant surgeon, 83 non-commissioned officers and men.



Inclosure 2 in No. 52.

Governor Douglas to Rear-Admiral Baynes

Sir, Victoria, Vancouver's Island, March 17, 1860.
I HAVE duly received your letter of this date, in acknowledgment of

mine of the 15th instant, respecting the joint military occupation of the
Island of San Juan, and i an glad to find that you propose to undertake
the necessary measures for landing the men without further delay.

2. I have already furnished you with copies of the correspondence
between General Scott and myseif, and it is therefore unnecessary for me
again to trouble you with that portion relating to the conduci; of the
United States' officer comnanding at San Juan ; but I have to request
that you will be good enough to embody in your instructions to the officer
you may place in military command such cautions as may prevent him
from interfering in any way with American citizens, and advise him in
any intercourse he may have with the United States' officers to adopt
such bearing as may promote a good understanding and preserve
harmony.

3. Should the officer commanding have any just cause of complaint
against any American citizen, it will be advisable for him to communicate
directly with Captain Hunt, the officer commanding the United States'
troops on the island, who, I doubt not, will afford every satisfaction in
his power : or should the offence be one of so serious a nature as to render
it necessary to arrest the offender, then it will be desirable that the
offender should, without any delay, be given up to the officer commanding
the United States' troops, and all the circumstances of the case coimuni-
cated to him.

4. A similar course will be adopted by the officer conmmanding the
United States' troops with regard to British subjects; and the officer
conimanding Her Majesty's troops will have to exercise his bestjudgment
in dealing with such cases, should any occur.

Specific instructions upon this point might only serve to embarrass;
but as I believe the American ohlicer will not hesitate to banish any
offender from the island, so, also, should Her Majesty's officer exercise
this power without hesitation, should lie deem it requisite.

5. I have further to request that a copy of the instructions you issue
to the officer you may place in command, or the substance thereof, may be
furnishled to Captain Hunt, who, from my personal knowledge, will, I
believe, be found most frank in all his dealings, and inclined to do everv-
thing to establish and maintain cordial relations.

6. I perfectly concur in the opinion you express to me in your letter
of the 10th ultimo, as to be open and undisguised in our movements; and
I would suggest that the officer commanding the ship-of-war conveying
the troops should, previously to landing them, enter into communication
with Captain Hunt to the effect you propose.

I have, &c.
(Signed) JAMES DOUGLAS

Inclosure 3 in No. 52.

Rear-Admiral Baynes to Governor Douglas.

Sir, 'Ganges," in Esquimalt Harbour, March 21, 1860.
ADVERTING to your letter of the T6th instant, I have the lonour to

inform your Excellency I have embarked on board Her Majestys ship
"Satellite " a detachment of Royal Marines, as per margin,* equivalent
ia number to the United States' troops at San Juan ; and I have directed

I captain, 2 subaltern9, 1 assistant surgeon, 83 non-commissioned oficers and nmn.
s



Captain Prevost to land them on the north part of that island, agrecably
to the cecision ve camne to when I had the honour of conferring with your
Excellency on the subject of establishing a joint military occupation with
the United States.

I inclose iercwith, for your Excellency's information, a copy of the
orders I have given to Captain Bazalgette, the officer commanding the
dctachment.of Royal Narines, and a copy of a letter I have addressed to
lie officer commanding the United States' troops on the island.

I have, &c.
(Signed) R. LAMBERT BAYNES.

Inclosure 4 in No. 52.

Rear-Admirail Baynes Io Captain liunt, U.S.A., March 20, 1860.

[Sec inclosure 2 in No. 48.]

Inclosure 5 in No. 52.

Orders addressed by Rear-Admiral Baynes to Captain Razalgette, R.M.,
March 20, 1860.

[Sece Inclosure 3 in No. 4S.]

No. 53.

Mr. IHanummond to Mr. Elliot.

Sir, Foreign Office, June 4, 1860.
I AM directed by Lord John Russell to acknowledge the receipt of

your letter of the 31st ultimo, aind its inelosures, respecting the joint
military occupation of the Island of San Juan, and I an to rqclucst that
you will state to the Duke of Newcastle that Lord John Russell approves
of Governor Douglas' communication to Rear-Admiral Baynes upon this
su bject.

I am, &c.
(Signed) E. HAMMOND

No. 54.

Lord Lyons to Lord .1 Russell.-(Receired June 11.)
(No. 191.)
My Lord, Washington, May 26, 1860.

I SPOKE to General Cass this morning in the sense of vour Lord-
ship's despatch No. 116 of the 12th instant.

I said that vour Lordship had observed with satisfaction that the
Gecneral's despatch of the 23rd A pril last, respecting San Juan, vhich had
been put into vour hands by Mr. Dallas, was dictated in very friendly
terns. I adced, however, that your Lordship would not be able to
answer it until you had in vour bands a satisfactory settlement of the
claims of the Hudson's Bay Company. It vas impossible, I said, to let
the Treaty of 1816 be matter of discussion between the two Governnents,
without calling attention to the violation of its provisions, and the injury
done to British subjeets, by agents of the United States in the matter of
the Hidson's Bay Company,



General Cass repiied that he had lost no time in sending my note or
yesterday, on the subject of the claims of the Company, to the President,
and that he hinself was extremely desirous that a settlement should be
effected as soon as possible.

I observed that if this were donc, we might hope that the desire so
honourable to the President, and so earnestly entertained by him, of
satisfactorily settling every question with England before he quitted office,
might be fully accomplished.

I have, &c.
(Signed) LYONS.

No. 55.

Mr. Elliot to Mr. Hanmmond.-(Received June 19.)

Sir, Downing Street, June 18, 1860.
1 AM directed by the Duke of Newcastle to transmit to you, for the

information of Lord John Russell, copies of a correspondence between the
Governor of British Columbia and Colonel Moody, commanding the
detachiment of Royal Engineers in that Colony, relative to the joint
military occupation of San Juan.

I amn, &c.
(Signed) T. FR E DK. EL LIOT.

Inclosure 1 in No. 55.

Colonel Moody, R.E., to Governor Douglas.

Sir, New Wlestminster, March 13, 1860.
I HAVE the honour to acknowledge the receipt froni your Excellency

of a Naval Report on the selection of a site for a military post on the
Island of San Juan, and requesting an opinion from me.

It will occur to your Exceliency that the selection of a position
demands an inspection of the ground by a military officer having before
himn information on sundry particulars as to the object required, and I
send Captain Parsons, R.E., a properly qualified officer, to report to me,
when I will lay his Report before you with my own observations.

Captain Pars'ons is instructed to attach extreme weight to such naval
opinion as may be expressed, and I venture to suggest that the practice
pursued always, elsewhere. in cases of a similar nature (viz., the seleetion
of a military position on a coast, such post to be held in connection with
naval operations), a joint naval and military Report to you would be, and
still is, desirable ; the Report being conjointly framed by ofñicers of the two
services after having visited the locality together.

Your Excellency's communication does not inform nie on sundrv
particulars, so I presume they embrace the considerations alluded to in
your conversation with me wlhen I was at Victoria, namely, a joint
military occupation by a company of Marines, and nerely to camp or
house them without the construction of any offensive or defensive works,
but, if possible, on a position offering advantages for quickly improvising
either, and possessing the advantage of easy support from naval forces.

Your Excellency's letter was not received until too late to reply by
the last opportunity; but I will take care that no delay takes plate in
subritting to your Excellency the Report Captain Parsons is instructed
to make.

Lt would be premature in- me to express an opinion as to the site until
I receive this Report; but [ trust you vill excuse my urging you inot to
adopt any measures that may practically have the effect of dividing, even
in men's minds, the Island of San Juan between the military forces in
occupation.



On this subject I have addressed an accompanying letter to you, and,
as the question is one or grave consideration, I shall feel obliged by your
forwarding, for the information of the Secretary of State, copies of all my
correspondence relating to this matter.

I have, &c.
(Signed) R. C. MOODY.

Inclosure 2 in No. 55.

Colonel Moody, R.E., to Gorernor Douglas.

Sir, New Westminster, March 13, 1860.
i H AV E already had the honour, in conversation, to submit to your

Excellency the view I aim induced to entertain respecting the mode of
carrving out the measure of joint military occupation which has arisen
out of' the action of' Gencral 1 larney in respect to the Island of Sai Juan.
I have thougiht over the matter very fully. and am so entirely convinced
of the grave danger to British diplomatie action by a joint military
occupation of San Juan in particular, that I venture to repeat the opinion
already adduced by me verhally, and to request your Excellency to
forward it for the c onsideration of the Secretary of State.

i submit that the attention of the public is becoming daily more
rivetted on the question of the disputed possession of the Island of Sani
.1nan. and that that of the whole group of territory lying in the Gulf of
Georgia hetwe"n Vancouver Island and the mainland is being lost sight
of A joint militarv occupation of San Juan will act still further in this
direction, and 1 cannot ejeet froi mv mind the impression that one of the
non-apparent instigations for its first occupation by American authorities
(General lIarnev. with the cognizance of Mlr. Commissioner Campbell)
n1aV ver po'ssibl have had in contenmplation Lhe graduai formation of an
idea tendingr so naterialv to accustom the public mind to a deviation
rom the view which it is so desirable thev should keep before themn.

Already in the daily papers of both nations, it is no longer the
disputed group of islands, or the disputed water boundary of disputed
territorv, but it has cone to be ahvavs the disputed Island of San Juan,
as if that was the territory the right to which had to be determined.

If the mode of joint military occupation of the territory in dispute be
carried out in the spirit which we have to consider animates the Govern-
mnents of both nations and dictated the terms offered by the United States
to the Governient at home, and also to you (througlh General Scott),
accepted by our Government and conveyed to you (a joint occupation
without prejudice to the claims of cither nation, not merely scripta verba,
but as practically carried out), it would be either by the occupation over-
lapping c the occupation of the other, or each occupyîng an island in nearest
proximity to its own territory, and not by both nations occupying the one
island nearest to the territory of the one nation ; that is to say, if the
United States' troops occupied Orcas and we occupied San Juan, or allow
them to remain vhere they are, and ve occupy Orcas. As matters stand
at present, I woild suggest our proceeding to carry out the spirit of the
instructions by your Excellency ordering me to proceed to Orcas with a
nilitary detachment, and establish a post there. The explanation of such
a proceeding would be simple and easy. It is, as a matter of course, to
be assuned that the Uniited States' Grovernment recognize, with the
Government of Hier Majesty, that the question is not a dispute respecting
the right or possession of San Juan, but of the whole group, and that
the meaning and signification of the joint military occupation refers to
ail that is in dispute, and not to a part thereof; and that, in order to
maintain peace, and avoîd ail chance of hostile differences and military
inconveniences or misunderstanding likely to arise among the troops
themselves, it is well that we proceed to a different island to that on which
the American troops are quartered.

Doul)tless the impression created %vill be profound, but it will lie
w holesone. It will tend more than anything to prove the carnestness of



purpose of the British Government, while it will reciprocate the peaceful
overture made by the United States as to joint military occupation. Your
Excellency's sagacity vill also readily perceive in how strong a position
it would place the Secretary of State for Foreign Affairs in any overtures
he may be pleased to make at any time for a division of the territory in
dispute. It would be simply an exchange. I may just observe that in
case of hostilities, such occupation of Orcas places us in the advantageous
position of "investing " our opponents.

Under the above recommendation, I strongly urge your Excellency
to send the military force which you contemplate detaching on this service
of joint military occupation to Orcas instead of San Juan.

I have, &c.
(Signed) R. C. MOODY.

Inclosure 3 in No. 55.

Governor Douglas to Colonel Moody.

Si r, Victoria, Vancouver's Island, March 5, 1860.
I FORWARD to you herewith a despatch, and tracing which I h ve

received fron Rear-Admiral Baynes, the Naval Commander-in-chief, upon
the subject of the position to be chosen for the military post about to be
established upon the Island of San Juan by Her Majesty's forces.

2. I shall be much obliged if you will favour me with your opinion
thereon.

3. My own opinion, at the present moment, strongly inclines to the
position No. 6, as being the best both politically and strategically, it
appearing to me that some objections exist to all the other sites exhibited.

4. I request you will return the despatch and tracing, with your
opinion, by the "Otter."

I have, &c.
(Signed) JAMES DOUGLAS.

Inclosure 4 in No. 55.

Rear-Admiral Baynes to Governor Douglas.

Sir, "Ganges," Esquimalt Harbour, March 2, 1860.
HAV[NG sent Captain Prevost, in the "Satellite," to the Island of

San Juan, to report on the varions points where a military post night be
established, I beg to forward, for your Excellency's information, the result
of his proceedings, with a tracing of the island, and the different sites he
examined, marked froin I to 7.

Numbers 2, 3 and 7, appear to me the most eligible positions; the
proximity of No. 4 to the United States' camp is, I think, an objection:
perhaps another supply of vater might be found.

No. 2 would be the most desirable spot, but it is pre-empted by an
American who lives on it.

The only drawback to No. 7 is the distance from Griffin Bay and the
Hudson Bay Company's establishment at that place.

However, your Excellency is much better acquainted with the
different localities than I can be, and I cannot apprehend any serious
difficulties attending our occupying whichever we may decide on as being
the best calculated to meet our views.

I have, &c.
(Signed) R. LAMBERT BAYNES.



Inclosure 5 in No. 55.

Captain Prevost to Rear-Admiral Baynes.

(Extract.) "Satellite," February 23, 1860.
.o. 1. SOUTHERN extremity of the island, much rock and trees,

but little cleared ground ; no fresh water; accessible by boats.
No. 2. About 100 acres of beautiful prairie, easy of access, well

sheltered, with water and every convenience for a camp ; but it is pre-
enipted and occupied by Mr. Hubbs, United States' revenue officer.

No. 3. Prairie slope, formerly occupied by the United States' troops,
but is much exposed to south-east and south-west win(ls, and, 1 believe,
prceemipted.

No. 4. An inclosed field of, perhaps, ten acres, cleared and cultivated
by the Hudson Bay Company, within 400 yards of the United States'
camp ; fresh water limited and common to both camps.

No. 5. Well-sheltered and cominanding position, with a good supply
of water; at present occupied by the Hudson Bay Company as a sheep-
station, It wotuld be a work of labour and difficulty to convey stores, &c.,
to this site, and no safe anchorage near it.

No. 6. There are several spots on the shores of this beautiful harbour
which might be nade available for a camp of any size, but I could fnd no
fresh water, and a further exanination woul be required to fix on any
particular spot.

No. 7. A convenient slope of prairie land, with a running strean of
fresh water within 400 yards of it; convenient of access by boats ; also a
safe harbour for ships, of any size, at al seasons of the year. I am of
opinion this vill be found the most eligible site for the camp. In the
autunit it is used by the Hudson Bay Company as a sheep-station ; at
presen>t it is unoccupied, about seven miles distant from the town, and no
settlers near it.

Inclosure 6 in No. 55.

Colonel Moody, R.E., to Captain Parsons, R.E.

Sir, New Westminster, British Columbia, March 13, 1860.
IT is contemplated to land a detachment of British troops on the

Island of San Juan in joint military occupation with troops of the United
States' arn. The Admiral Commanding-in-chief has addressed a letter to
his Excelleiney the Governor, submitting for consideration the choice of
nilitarv positions. lis Excellency lias asked my opinion, but as the choice
of a military position is one necessitating an examination of the ground,
as well as information on the object desired, I have selected you as an
ofticer qualified to consider on the spot, and to select, as far as military
points are concerned, the one best adapted among those recomrnended or
to suggest others (vide inclosed abstract and trace). You will bear in mind,
however, that as military are not the only considerations to rule, you will
most franklv submit your views to such naval authorities as vou may be
referred to, or who niay possibly be named to act in concert with you. in
order that a united opinion muay be arrived at if possible.

I wish to read your report and attach any opinion 1 mav be induced
to iake, before it is finally adopted by his Excellency ; but as the case
appears to be urgent, should his Excellencv desire to act at once, you are
at liberty to subInit your report, direct to him, forwarding a copy to me.

The question appears to be a pacific joint minlitary occupation, and
th:at a convenient location for a camp be selected, but at the saine time, if
possible, having such advantage of position for offence and dellence, and
support; [rom vessels of war cither to be reinforced from or to retire upon,
as nav cuable such detachients as mav be left on the island, at any
moment eitier to force the opposite party to retire froin their position,
which appears to [have been selected under precisely the same contin-
gencies as the above, or to hold our own until reinforced, and to improvise
a quick adaptation of handy means of defence.



I am extrenely desirous of abstaining from fettering you by any
suggestions of my own. You will not misunderstand my object in draving
your carefui attention to the advantages offered for a hasty skirmish
between posts by the fences and buildings of the Hudson Bay Comipany's
Carin, which would appear to be almost, if not quite, within rifle-shot of
the United States' troops. The prestige to be gained by a prompt
successful offensive movenent is also a consideration which will be weil
weighed by you.

You will report yourself to his Excellency the Governor before
proceeding to San Juan.

I have, &c.
(Signed) R. C. MOODY.

No. 56.

Lord Lyons to Lord J. Russell.-(Receired June 23.)
(No. 204.)
My Lord, Washington, June 7, 1860.

1 H[AVE the honour to inclose copies of a letter and its inclosure,
which have been received by the Commanding Officer of the Royal
Marines on the Island of San Juan, from Captainà Pickett, who lias been
ordered by General Harney to relieve Captain lunt, the officer placed in
conmand of the United States' detachment on that island by General
Scott.

Your Lordship will perceive that the orders given by General larnev
to Cartain Pickett, and communicated, by the General's direction, to the
officer in command of the British detachment, arc in many points incon-
sistent with the arrangement male by General Scott, and accepted bv
Her Majesty's Government. Your Lordship will not fail to observe, i'n
particular, that General Harney directs Captain Pickett to recognize the
civil jurisdiction of Washington Territory over San Juan, and that the
General goes on to state that "lie is satisfied that any attempt of the
British Commander to ignore the rights of the territory will be followed
by deplorable results out of his power to control"

The copy of these orders reaehed me yesterday in a private letter
from Rear-Admiral Baynes. I immediately transmitted a copy to the
United States' Secretary of State, with a note begging that the United
States' Government would not lose a moment in taVing measures to avert
the deplorable consequences which would indeed be only too likely to
follow aiy disturbance of the settlement so wisely effected by General
Scott. Of that note I do myself the lionour to inclose a copy.

I have been in personal communication with General Cass on the
subject to-day. He says that he shall send me, as soon as it can be prepared,
a written answer, which will be completely satisfactory to Her iajesty's
Governmcnt. In the ncantime lie authorizes me to inform your Lord-
ship that the United States' Government regret and disavow General
Harnev's order.

In' his private letter to me, Rear-Admiral l3aynes observes, with
great justice, that the forbearance of the English bas been severely tested,
and that, beyond a certain point, résistance becomes an imperative duty.

I have urged the Government of the United States to send instantlv,
and in the most expeditious manner, the orders necessary to avert the
evils which General Harney's reckless conduct has again rendered immi-
ment;

t ;hail, on my part, nmake every effort to ensure the Admiral's receiv-
ing, as soon as possible;'tbe intelligence of the disavowal; by this Govern-
ment of Genêral ilarney's proeeedings.

I forward by the same packet whieh will conev this despateb to your
Lordshîip, a letter from tear- Adnyid Baynes to tue Duke of Somerset,
whikh L received yesterday with the Admiral's letter to me.

i have, &e.
(Signed) LYONS.



Inclosure 1 in No. 56.

Captain Pickett, U.S.A., to Captain Bazalgette.

Sir, San Juan, April 30, 1860.
L HAVE the honour to inform you that, in obedience to orders received

froni the lead-Quarters Departme~nt of Oregon, I have to-day relieved
Captain tint, and assumed conmand of this post.

In accordance with orders eianating from the same source, I here-
vith inclose an extract fromn mv letter of instructions.

With every desire that the cordial understanding existing between
you and Captain Hunt shall continue to be maintained between ourselves,
I amn, &c.

I have, &c.
(Signed) G. E. PICKETT.

Inclosure 2 in No. 56.

Asistant Adjulant- G eneral Pleasonton to Captain Picket/, U.S.A.

Head-Quarters, Department of Oregon, Fort Vancouver,
(Extract.) Wis/iigton Territory, April 10, 1860.

... ... A COPY of which Vou will furnish Captain Bazalgette, for
the information of Rear-Admiral Bavnes.

First, Lieutenant-General Scottl has left no orders or instructions with
t he General comniian<ding to grant a joint military occupation of San J uan
Island Vith lritish troops, neither has any authority been delegated by the
GCmernment of' the United States to the General to offer or accept such
OCCUpation of that islaid. 'Tlie offer niade by General Scott when in
com111nd here, was not accepted by Governor Douglas at the time, and
consequlyo vconuiided that transaction. No arrangement has been macle
since to renew it within the knowledge of the General commanding.

Secondiy, the British authorities, having submitted the assurance to
General Scott that no attempt vould be made by them to dislodge, by
force. the United States' troops on San Juan Island, they were permitted
to land troops for a similar purpose to vhich your comniand was designed
in the orig:inal orders conveyed to vou in July last, viz., the protection of
our citizens from Indians, both native and foreign.

li connection with this service, the General commanding takes
occasion to present you to Admiral Baynes and the officers with whom
you will be brought in contact, as an officer possessing his highest confi-
dence. that nothing vill be omitted in maintaining a frank and generous
intercourse in ail matters coming within vour povers, to establish a prac-
tical solution of the present misunderstandings, which shall prove honour-
able and satisfactory to ail parties, until a final settlement is attained bv
the two Governments.

Thirdlv, under the Organic Act of the Congress of the United States
for the establishment of the territorial Government of Washington, the first
Leg.islative Assembly iii 1854 passed an Act including the Island ofSan Juan
as a part of Whatcom County. This Act was duly submitted to Congress,
and has not been disapproved. It is therefore the law of the land. You
will be obliged, consequently, to acknowledge and respect the civil jurisdic-
tion of W.ington territorv in the discharge of your duties on San Juan ;
and the General commandiig is satisfied that any attempt of the British
Coimander to ignore this right of the territory will be followed by
defloralble results out of his power to control.

Tbe General Commanding will inform the Governor of Washington terri-
tory that vou are directed to communicate with the civil officer on the island
in the investigation of all cases requiring his attention. lin the event of any
Britisl interest being involved, you will notify the officer placed there by
Admiral Baynes, to enable hin to propose soie arrangenent satisfactory



to his instructions as well as those of the civil officer. Let it be under-
stood, in case of disagreement of these parties, that no action is to be
taken until the case has been referred to Admiral Baynes and the Governor
of Washington territory respectively.

These suggestions will be acceptable to the conditions which govern
the territorial authorities of Washington, while satisfying the obligations
of the military service to their own as well as the civil laws of thecountry,
and it is fair to presume they will be adopted by Admiral Baynes , since
the tenour of his instructions to Captain Bazalgette is sufficiently liberal
to justify the conclusion.

Inclosure 3 in No. 56.

Lord Lyons to General Cass.

Sir, Washington, June 6, 1860.
I H-AVE just received from Rear-Admiral Baynes, Commander-in-

chief of H-er Majesty's naval forces in the Pacifie, a copy of the orders
issued to the commanding officer of the United States' troops in San Juan
by General larney, and communicated by the General's direction to the
ollicer in command of ler Majesty's troops in the same island.

I do myself the honour to inclose a copy of the orders in question, and
I carnestly beg that the United States' Government will take themn into
consideration.

It would be superfluous to remark upon the inconsistency of the
whole tenour and spirit of these orders with the satisfactory arrangement
made by General Scott in November last. But there is one point to
which I cannot but call the particular attention of the Governmxent of the
United States:-

General flarney directs the officer in command of the United States'
detachment to acknowledge and respect the civil jurisdiction of Wash-
ington territory over the Island of San Juan, and le goes on to say that
" he is satisfied that any attempt of the British Commander to ignore this
right of the territory will be followed by deplorable results, out of his
power to control."

I will contrast with this order the following passage, taken from a
letter addressed by General Scott to Governor Douglas on the 9th Novem-
ber last:-

" In the sane spirit I had earlier determined to instruct our connand-
ing oflicer on the island to allow no person claiming to be a functionary of
Washington territory to interfere with any British subject residing or
happening to be on the same island, whilst it shall remain in dispute
between our respective Governments."

To this passage I will add an extract from the orders given
by General Scott to the United States' officer commanding on San Juan,
and communicated in the same letter by General Scott to Governor
Douglas :

" The General-in-chief wishes it to be remembered that the sovereignty
of the island (San Juan) is still in dispute between the two Governments,
and until definitively settled by them, that British subjects have equal
rights with American citizens on the island."

It will no doubt be in your recollection that a copy of the letter to
Governor Douglas which I have quoted vas appended to the instructions
given by General Scott to the United States' otficer on San Juan; that a
copy of it was transmitted to General Harney, "for his information and
gnidance," by Genera Scott fn a letter beaing the aie date; and that
General Scottj at the same tiie, stAted to General tlarney that lie "wished
it to 'b remenibered that the sovereignty ofthe island vas still in dispute
between the two Governments, and, until defnitivé1ysettled by theni, that
British subjects had equal rights with Amierican éitizens on the island."

It is unnecessary for me to say anything more to show that the recent
orders of General Harney are intonsistent ývith the arrangement made by

U



G neral Scott, approved by tie President, and accepted by Her Majesty's
Government. Under that arrangement tranqnillity had been niaintained
at San Juan for six months, and cordial relations iad subsisted between
th1e British and Aimerican authorities in the neighbourhood.

I am confident that the Government of the United States will lose not
a moment in taking measures to avert the deplorable consequences which
would indeed be only too likely to follow any disturbance of the settle-
ment so jstily an(d wisely effected by General Scott.

i have, &c.
(Signed) LYONS.

No. 57.

Lord Lyons Io Lord J. Russell.-(Recived June 23.)
(No. 205.)
Mly Lord, Wishinlgton, June 8, 1860.

I IlAVE received, just in time to send a copv of it herewith to the
Post, for the chance of its reaching New York before the departure of the
Almerican packet to-morrow, General Cass's answer to mv note of the day
beflore vesterday, respecting the orders recently issuied by General l1arney
to t he oflicer comnailing tie United States' troops on San .1uan.

I have, &c.
(Signel) L YONS.

Inclosure in No. 57.

General Cass to Lord LIyonus.

31Y Lord, Depariment of State, Wasuhington, June 8, 1860.
I H A E received vour Lordship's communication of the 6tl instant,

iniclosingr copies of orders issued by General lIarney to the comimanding
soflicer of the United States' troops on the Island of San Juan, dated on
the lth of April last, and communicated bv the General's direction to
tHe officer in comma nd of Iler Majesty's troops on the saime island, and
have lost no tine in bringing the subject to the attention of the
President.

I an now instructed to inform you that the arrangement entered into
by General Scott in the month of October 1859, in order to prevent anyx
collision upon the Isiannl of San Juan between the American and British
authorities pending the negotiations between the two Governmnents, was
strictly in pursuanice of a previous arrangement whicl was made vith

Ir. Crampton by the Secretary of State of the United States, in July
1855. and imiet the full approval of this Governmnent.

ThIe oriders of General larney, to which his attention has been called
for the first tiîme by the Ilote of your Lordship, and which appear to be
in violation of the arrangmcent of General Scott, have been read, there-
fore. by the President both with surprise and regret.

It is earnestly hoped that, upoi a full explanation of al the circuin-
stances attending them, it nay be found that they were not intended to
bear the construction which secms naturally to belong to them ; and that
in) any event thley will lea(d to no collision between the Amlerican and
British autliorities on the island. To prevent this, as far as possible,
instructions vill be immediatelv sent to the Commandcrs of the United
States' troops in that region, revoking the orders of General 'IIarncy, and
giving fuHi eflct to the ar»ngement of General Scott. A strict inqiriry
will also be instîtuted into the conduet of General Hlarney, with a view to
such measures on the subject as may be found neccssary ; and for this
purpose b has been recalled from his connîand, and ordered to report at
Wanshiîngton.

I have, &c.
(Signed) LJEW. CASS.



No. 58.

206.) Lord Lyons to Lord J. Russell.-(Received June 24.)

My Lord, Washington, June 9, 1860.
i HAVE the honour to inclose a copy of a note, by which I have

acknowledged the receipt of General Cass' note of yesterday, informing
me that instructions would be sent immediately to revoke General Harney's
recent orders concerning San Juan, and to give full effect to the arrange-
ment made by General Scott.

General Cass informed nie verbally, this morning, that the instructions
in question would be dispatched forthwith by the Pony Express, and that
directions would bc sent, at the same time, that an oflicer of approved
discretion should bc placed in command of the United States' troops on
Sant Juan.

The Pony Express from St. Joseph, Missouri, to San Francisco,
affords by far the most rapid mode of' communicating with the Pacifie
coast.

I dispatched, yesterday, to St. Joseph a telegrani in cypher, conveying
to Rear- Admiral Baynes the substance of General Cass' note of that date.
This telegram will probably reach San Francisco a week before the
instructions from the United States' Government ; lor that Government is,
in many cases, hindered from sending its orders by telegraph, in conse-
quence of not having provided the means of conmunicating with its officers
in cypher.

I have, &c.
(Signed) LYONS.

Inclosure in No. 58.

Lord Lyons to General Cass.

Sir, Washington, June 9, 1860.
i HAD, yesterday, the honour to receive your note of that date, in

which, in reply to my communication of the day before, you vere so good
as to inform me that instructions would bC immediately sent off, revoking
General larney's order of the 10th April last relative to the Island of
San Juan, and giving full effect tu the arrangement made by General
Scott.

I immediately transmîitted a copy or this satisfactory note to Fier
Majesty's Government, and dispatcheid a telegram communicating the
substance of it to Rear-Admiral Baynes, to be forwarded by the Pony
Express, which will, I believe, set out from St. Joseph, Missouri, to-day.

I have, &c.
(Signed) LYONS.

No. 59.

The Secrelary Io the Admirally to Lord Wodehouse.-(Received June 27.)

My Lord, Adniralty, June 27, 1860.
1 AM commanded by my Lords Commissioners of the Admiralty to

send you herewith, for the information of Her Majesty's Secretary of State
for Foreign Affairs, a copy of a letter from Rear-Admiral Sir Robert
L. BâVnes, dated the 5thî May, relating to the joint inilitary occupation
or the Island -of Sant Juan by this county and the United States.

i also inclose a Copy or the extract forwarded by the Rear-Admiral
of the instructions issued by General Hlarney to the officer in comnand of
the American trôops on the island.

I amn, &c.
(Signed) W. G. ROMAINE.
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Inclosure 1 in No. 59.

Rear-Admirail Sir R. Baynes to the Secretariy to the Admiralty.

Ganges," Esquimait -lHarbour, Vancouver's Island,
Sir, MaIy 5, 1860.

A DVEIRTING to former correspondence, but especially to niy letter
oi' the NIth November last, inclosing a copy of a letter from General Scott
to hIe Governor of Vancouver's Tsland, dated the 9th of that month, cover-
ing instructions issued to the comnimanding officer of the United States'
tIroops landed on San .Juan, I reguest you will inform the Lords Comnmis-
sioners of the Adiralty timt Captain Bazalgette, commanding the
M\arines I placed on the 'island for the purpose of establishing a joint
militarv occupation wvith the United States' troops, agrecably to the direc-
tions aontained in your letter of the 23rd Decenber, came over here
vesterda with a letter he had recived froi Captain Pickett, the United
States' olier who had arrived to supersede Captain Hunt in coîmand of
the A mericai troops, inclosing a copy of the instructions given him by
General lIarneY, whicl I beg vou will lay before their Lordships.

2. A fter the conciliatorv tone of Gencral Scott's letters to Governor
Douglas, was rather surprised at the instructions given by General

l1arney to the officer sent to supersede the one placed by General Scott
on San Juan. Thev appear to me to set aside ail the arrangements made
ly- General Scott, andire-open the question by assuming the sovereignty

oi the United States on the isilnd, and the jurisdiction of the civil 1)ower
of the Washington territory.

3. I shall make no aliteration in the orders given to Captain Bazal-
gette, commIanling the party of Marines on the island, but bc guided
entirelhv whI ai may arise.

4. Afier constiliing with Governor Douglas, I have not thought it
necessry to enter into any11V coTespondCncC with General H-Iarney.

5. 'l'here has existed on San Juan, since November last, so good an
uderstamiing amongst all parties, that I had intended shortly to leave

Vancouver's Island to' visit other parts of the Station ; but, under existing
Circumstances, i decem it more prudent to remain in the neighbourhood
tintil matters wear a tiMore promiising aspect.

I have, &c.
(Signed]) R. LAMBERT BAYNES.

Inclosure 2 in No. 59.

Assistant Adjutant-General Pleasonton to Captain Pickett, U.S.A., April 10, 1860.

[See inclosure 2 in No. 56.]

No. 60.

Lord J. Russell to Lord Lyons.
(No. 158.).
Mv Lord, Foreign Office, .June 29, 1860.

I1 El Majesty's Government entirely approve the note of which a
copy is înelosed in vour Lordship's despateh No. 204 of the 7th instant,
ani which you addressed to General Cass on learning that General
H arney had disturbed the arrangement elccte(d by General Scott, with
regard to the Island of San Juan.

Genleral lHarney appears to be bent upon producing hostilities
betweei the two countries, and the sooner he can be removed from his
commnand, thle better it will be.

I am, &c.
(Signed) J. RUSSELL.



No. 61.

(No. 159.) Lord J. Russell to Lord Lyons.

My Lord, Foreign Office, June 29, 1860.
i HAVE received your Lordship's despatch No. 205 of the 8th instant,

inclosing a copy of General Cass' answer to your note respecting the
recent orders issued by General Harney, with regard to San Juan.

That answer is quite satisfactory, and is just what Her Majesty's
Government expected.

I am, &c.
(Signed) J. RUSSELL.

No. 62.

Lord Lyons to Lord J. Russell.-(Received July 2.)
(No. 213.)
Mv Lord, Washington, June 18, 1860.

I HAVE the honour to transmit to your Lordship a copv of a letter,
which I recived on the 14th instant, froim Mr. A. G. Dallas, President of
Council of the Hludson's Bay Company in North America. With reference
to that part of the letter which relates to the visit made by Mr. Dallas
to San Juan in July last, I have the honour to inclose a copy of a letter
addressed by Mr. Dallas to General H arney.

The object of Ir. Dallas in this letter to General Harnev, is to
defend himself against the imputations contained in some of the p ape
relative to the occupation of San Juan by United States' troops, which
werc printed by order of the United States' Senate.

Y our Lordship will perceive that Mr. Dallas lias expressed to me a
strong desire that the letter may be brought to the notice of the President.
and of General Scott. I should be unwilling at this moment to reopen a
discussion with the Government of the United States on the subject, but I
have nevertheless thought that I could not, in justice to Mr. Dallas, with.
hold the letter. I have thought too that it might be desirable to place
upon record one more proof of the utter groundlessness of the pretext out
forward by General Hlarney, in justification of his sending troops to San
Juan. I have accordingly transnitted to General Cass a copy of the
letter, with a note explaining my reasons for doing so.

I have the honour to inclose a copy of the note, and also a copy of a
letter on the subject which I have written to Mr. Dallas.

I will address to your Lordship a despatch immediately following
this, concerning that part of Mr. Dallas' letter to nie which relates to the
affairs of the Hudson's Bay Company.

I have, &c.
(Signed) LYONS.

Inclosure 1 in No. 62.

Mr. A. G. Dallas to Lord Lyons.

Sir, Fort Vancouver, May 10, 1860.
I TAKE£ the liberty of addressing your Lordshiip on the subject of

the recent occupation of San Juan Island by American troops, in connec-
tion with ny nane, in, order toguard against the possibility of your being
misled by the reiterated assertions of American writers, that arny act of
mine, directly or indirectly, warranted such an infringement of the Law of
Nations.

I cannot do hetter than refer your Lordship to the inclosed copy of' a
letter which I have this day addressed to General Harney, which fully
explains itself, and my share in the affairs of San Juan. The corre-
spondence alluded to between General Harney, Governor Douglas, and

x



others, wvill be found in a pamphlet on the affairs of San Juan Island,
pul)lised b- the American Senate, and of which your Lordship is no
dublit al1read- in possession of a copy.

If not cointrary to etiriuette, or to your Lordship's views of what it is
right and proper to do in the matter, may I request that a copy of my
letter to General Harnev be laid before the President and General Scott,
bot h on public and privaie grouds ? I concive that, the frce use made of
my naie, in the President's last Message to the Senate, as well as his
acePptance and publication of' a letter froi a private individual, contain-
ing, so lar as it is initelligible. unwarranted imputations on nie and the
ComIjpaiy vich I represent, justifv me in making this request.

I also iiclose, for- Vour Lordship's inforination and idanlice, copy of
a1nt her letter which I have this day a(dressed to General Harney, tpo
the subjeet of the possessory rights of the Iludsoln's Bay Company at this
place, together with copies of previous correspondence between onr
Agents andi General Ibrney, and other documrients bearing upon the sane
su lject.

I an aware that a crrespondence is now going on hetween the
lludnsois Bav Company in London and the Foreign Office, upon the above
suIbject ; and I cunsider it important that your Lordship should be in
possession of the latest intelligence from this side. In this vicw, I may
again trespass on your notice should anything of importance occur, and
il the ineantime I shouli be glad to know if such communications vill be
accept able.

Trusting, &c.
(Signed) A. G. iIiMLLAS.

Being lere at present merely on my wav to Fort Colville and the
initerior of British Columbia, iy permanent address is, " Victoria, Vancou-
ver's Isiand."

A . G. D.

Inclosure 2 in No. 62.

Mr. A. G. Dallas Io Brifadier-General Harneij.

SirI, Fort Vancourer, May 10, 1860.
I REG eave to address vou on the subject of the recent occutation

cf San Juan Island by Americai troop)s, in hich m y name has been so
freevy and u1n warrantably made use of, and to give the iiost unqualified
contradiction to the part at tributed by you and others to Ie, as having
giv en occasion to that act.

I can comle to no other conclusion but that you were iniposed tipoi
in making and acting nupon the statenent contained in vour letters of
A ugust 7, S, 25. and 29. to the Adjutant-Generai to Governor Douglas on
A ugust 6, to Captain Pickett oni July 18, and to General Scott on July 19.

1. Though the son-in-law of Governor Douglas, I have no connection
with. or influence whatever in the affairs of, Government, nor has he any
interest, directlv or indirectly, in the affhirs of the IlHtson's Bay Companiy.
On the contrary, the respective interests under our care are rather
conflicti ng andi anutagonistic.

2. Il has been frequently stated that I am a nienber of Couneil of
Victoria. This is not the case; I hold no oflice, honorary or otiirwise,
under the (rown or the Colonial Goverrinient.

3. I atmî not a inieffactor in the service of the Hudson's Bay Company,
as lias beenu stated, but a Director of the Company, and Presiçint of
Counîcil in North Anmerica.

1. I never visited the Islandi of San Juan in any man-of-war. My
arrival there on the afternoon of the day upon which Cutler comnitte the
trespass., was purelv accidental. I latided friom the Coipany's steanier

"Reaver," tused solely for pur)oses of trade, aecon1paniei by two friueIs.
Next day, aicompanied in addit.ion by Chief-trader Griflin, our agent upon
the island, we took the opportunity, in passing Cutler's but or tent, to eat1
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upon him ; I remonstrated with hii in regard to his offence, which be
adnitted, offering to pay the value of the animal killed, which was not
accepted. No demand of 100 dollars, or any sum of money, was made
upon ihim, nor did I threaten to apprehend him or take him to Victoria.
On the contrary, I stated distinctly that 1 was a private individual, and
could not interfere with himu. I have, fortunatcly, threc uniipeachable
witnesses to prove this. Cutler vas, perhaps, alarned at seeing four of
us approach hii on iiorseback ; and, conscious of being in the wrong, not
unnaturally took it for granted that we had cone to seek reparation.
After some further general talk, in the course of which Cutler threatened
to shoot any more of our animais that might interfere with himn, we rode
away; and the only further notice taken of the aliair by me was inI a
conversation held with Governor )ouglas. when I su-gested to hin to
appeal to the athorities of Washington territory, requesting them to
restrain their citizens on Sai Juan Island from committing further
trespasses. 1-le declined to adopt my suggestion, and the matter Iropped.

5. Cutler did not use any threat to me, and 1 gave him no cause to
do so. W'hat lias been dignified by the niame of his Carm consisted of a
very small patch of potatoes, partially fenced on three sides, and entirely
open on the fourth. The boar was shot in the adjoining forest. With a
stock of 5,000 sheep, and a number of horses, cattle, pigs, &c., it will be
apparent to you that it would have been impossible for us to restrain an.y
of these animals front comnitting depredations on such "farms"' as
Cutler's. The loss and annoyance occasioned to us by squatters in the
midst of our sheep-runs must be also equally apparent. Under circum-
stances of grcat provocation, the utmost forbearance has been invariablv
exercised by the Hudson's Bay Company towards American squatters and
others.

6. The [udson's Bay Company lias never threatened to stir up the
Northern Indlians against Anerican citizens on Sain Juan Island or else-
where. On the contrary, we have always cautioned them to treat
Ancrican citizens as friends and brothers. The policy of the Hudson's
Bay Company has been always a peacefil one.

7. I cannot, as vou state, use a British ship-of-war, without the
authority of Governor Douglas or the British Admiral, nor have I done
so, or ever attenipted anything of the kind. No British ship-of-war has
to my knowledge taken the slightest supervision of the allairs of the
HI LIdsoni's Bay, Company.

8. In your letter of 29th August to the Adjutant-General, you sav,
A British man-of-war lands Mr. Dallas, the Chief Factor of the Hludson's

Bay Company, who abuses one of our citizens in the harshest manner,
and threatens to take him by force to Victoria for trial and imprisonment.
Finding. the citizen resolute in the defence of his rights, the Americans
verc infornied the British fIndians would bc sent (ownti upon theni to drive

then from the island. I shall substantiate these facts by the affidavits of
American citizens of such position and character as cannot leave a doubt
of' their truth, and showing the attenpted denial of Governor Douglas in
his communication of the l3th instant is only a quibble." On reference
to the aflidavits of >aul K. Hubbs, jun., and Lvnan A. Cutler, 1 find it
certified that i landed from the Hudson's Bav Company's steamer
"Beaver ;' I also f'md, in a meinorial to yourself from the American
citizens resident on San Juan on the l0th July, the menorialists state
that but for the timely aid of the Hudson's Bay Company, the United
States' Inspector would have fallen a victini to the savage designs of the
Indians. Such i the manner iii whieh the accusations brought against
me are substantiated.

9. I cannot conclude without taking notice of a letter from Paul K.
Hubbs, of Port Townsend, under date Septembr 3, addressed to the
Presidenît of the United States, in which he states that Governor Douglas
is the Chief Dîrector of the Hludson's Bay Company. This is, as I have
already stated, utterly untrue. Another portion of Mr. [Hubs' unintel-
ligible letter, in so fiar as i understand it, states that the Hudson's Bay
Company, with half-a-dozen armed steamers, did land and go to the man
that shot the boar, and that five of them (the steamers, I presuiie), could



11< t take hutui, lut 11 hcatenled to scnld the ", Pltimpler.'' a B3ritish brgte o
h iim. 'l'le - PItllmper ", is a1 silall anid Well-kniowin surveying barque, and

Ilt. ivl Iwole statemlent is toi) abstint to require rertutatin. It îsoiilythe l'act
fli thle lettel. of* a private ilmlividutal contaillni Soule statemlents as false

oi tlwrs ai-v lin' n telli igi hie. Iiaviiug been ad4lressed to flic Presiciut of' the
UnitedI S4tatIs. mi( cireiiIatUl by lhumi, whîch it(ues flic to niotice it

at ail.
As the Wjsua cof I. large public Conipaiiv. 1 réel colmpelle<l to

enflM, l'rward hus eiphilatirallV to e<iitra(liCt the 'nîisstatenelts and
ciù~at (>l. ~ llue ave I wenripael atiil exteinsivelveicîrcuield regaird.
în ili he olnjipal aili ,n~1 have enIde'a%-otrd to dÏo st as courlteollsl\,

.Is Veni plimic dcilli 'ot i admit, mid witlî the view also of rcnîov'ing froîn
yoli.iiiii .11Ym saJ)prelleilsi)i %%hicil mîighlt still CN\ist tîmî<er a conî, plica-

tîm 14d1 utirctliiist mces. ini reg:lr( t() wilîih you have cvidently been mis-

I have, &c.
('Siglncd) A. G. D)ALLAS.

1,îclo-iîmre 3 iii No. 62.

Lord Liions to General Cm-s

Si r. Pi'shhiyton. AJise 14, 1860.
[T iso witih ally \iew of* einterinngl into a di-scussion uI)(> thc stibject

to \\wll hit relates,, tlîat 1 d1o nîi *sel i the hoîîour to transmit to you the
i mîloseil ropy or a letter drse ta Cencral I Iarncv by , Mr. D)allas, a
IDire(4tn r Idtlle I u1 i' B.1v (Comlpaluv, andu the Comnpany's President of

Cil iii No>rt h Aiet
The ob *ijcet oi M r. IDallas iii writing thc letter lias ibccii to place upon

recurdl*( a truc :e o f' n thLe visit madie by hini in .tl ast to Sanî J nali,
Nv. luaWI lhI<N-C( Ic- oneW (>1 the cauises wluich ilnduccd Gencral I-larncy

t lîea lut achiurien t ofU týi ted Statûs' tirnops upon that island.
MI-, Dallas tuas rélt it to Lie dhic to lîmseli, anîd to the Companyv whtîch

lie rersnt to c11 î h msell r lrom thie imiputations tipoui lus conduct
vo litailied<l n olIIe of, the paer priiited amig thc corrcspondcnce laid
lieluore (lie! Uuulted states, weae'ith the Presidcnt's M'%essage of the

:30tu .Jaiuîarv hast. Beiîîg partictilarlv desirous tlmat luis proccedings
shoul Lie î'cprsented in their truce iglit to the President and to Gencrai
Scott,hi li as requested luc to take niecasures to hrinoe his letter to Gencral
Harnecv t<) the notice ni duose illustrious persons.

It* i iii order to com))Iy wvith ttîis re<jucst, aiid, as 1 have alrea(ly said.
iont wvitu mv vicw of entering into a iliseuission on the suhljcct, that I have
donimi lte hoiiour, to co wiiitnicatc the letter to yoti.

1 have, &c.
(Signcd) LYONS.

Inclosuire 4 in No. 62.

Lord Lqyons to Mlr. A. G. Dallas.

S i r, JVishhugyton, .Junc 16, 1860.
h,1 t% 1). on1 thue Iutth instant, the honousr to reccive à letter froni y'ot

dahtCt th tMI t- ltimio.
NVittî refcîiwne to t ba part or it -whîchl relates to the zacçotint given

ili -er-taini (irifi douetso our visit to the Island (if San Juan iii
.J lyls, I eg to tranlsmiit to voti a Copy ot a ilote, witlî wvhrnci, in cOl)li.

aiic wimth vour retilet aetasitdt h ntdSae'ScrtrOSt.-te cof* 1utha trusttdte UicdSatsS etroU nithe ltter wichl you wvrote on the subjeet to Gener.i
i lariev onî the loti) ultinîo.

Imay mnttioii th-at, last -%car, whti1 t'lie sui ' t ~vsii discussion
heweîthù Unlitcd States, Gomcrnnîcnt anud mei, 1 iost no opportunitv of



pointing out to that Government, both verbally and in writing, the
inaccuracy of the statements respecting your proceedings made by General
Harney and other American authorities.

I have, &c.
(Signed LYONS.

No. 63.

Mfr. Elliot to Mr. Hannond.-(Received July 12.)

Sir, Downing Street, July i1, 1860.
WITU refèrence to Mr. Murray's letter of the 27th ultimo, 1 am

directed by the Duke of Newcastle to transmit to you, for the considera-
tion of Lord John Russell, a copy of a despatch from the Governor of
Vancouver's Island, containing the intelligence, already known to the
Foreign Office, of the appointment of Captain Pickett-in the place of
Captain 1-lunt to command the United States' troops on the Island of San
Juan.

I am to forward, at the same time, a packet addressed to Lord Lyons,
which accompanied Governor Douglas' despatch, and whicli is presunmed
to be the communication to which the Governor refers in the sixth para-
graph of his despatch.

I am to request that this packet may be forwarded to Lord Lyons by
an early opportuity.

I am, &c.
(Signed) T. FREDK. ELLIOT.

Inclosure in No. 63.

Governor Douglas to the Duke of Newcastle.

My Lord Duke, Victoria, Vancouver's Island, May 7, 1860.
I HAVE the honour to forward, for the information of your Grace,

copy of a letter, with its inclosures, which I have reccived from Rear.
Admiral Baynes, informing me that Captain Hunt had beenî superseded in
command of the United States' troops on the Island of San Juan by Captain
Pickett, and transmitting a copy of that officer's instructions from General
Harney, the General commanding the Departnent of Oregon.

2. Your Grace's attention will naturally be attracted by the extra-
ordinary character of those instructions, and you will be surprised to
observe that the General Commanding declares lie is not cognizant of any
arrangement having been niade by the Government of the United States
and Great Britain for the joint military occupation of the Island of San
Juan ; and it is also worthy of remark that he alludes to the civil jurisdic-
tion of the territory of Washin ton as being in force within the Island of
San Juan, and all the other islands in the Canal de Haro which is, in
other words, asserting the sovereignty of the United States over the
disputed territory.

3. In taking up that position, the General Commanding apparently
overlooks the fact that the legislative action of any mere dependency o&
the United States can have no force or effect for or'against international
questions which were agîtated before that dependency had an existence as
integral portion of the United States.

4, The mischievous tendeney of these assumptions must be apparent
to your Grace, as cases involving the secu-itv of British rights and interests
may at any time be brought under the notice of the nilitary officer in
command of the British detachrnent on San Juan, and just protection
nust be accorded to British subjects, even thougi that aet of duty should

be followed by the deplorable resuits anticipated by the General Con.
manding, but over whieh (though in this I am expressing a view the
opposite of his own) he clearly possesses the nost perfect powcr of control.

Y



If the General Comanding really does anticipate disastrous consequences
fron the ieasures he is now taking, he mîav perhaps )e able to explain
why the cestablished status as herctofore existinig on the Island of San
Juan in consequence of the understanding vith Lieutenant-General Scott.
and vhicl is agreeable to both Governients, is now, by his act, and
vithout any apparent necessity, distu rbed.

5. Y our G3 race will observe that the General Commanding declares,
in bis instruetions, thbat no orders were left vith himîî by Lieutenant-
G encral Scott to accede to a joint military occupation of San Juan, and
t bat the Governnient of the IJnited States have not dclegated to limii any
authority to offier or accept such occupation.

6. In that case, though practically wrong, he is, neverthieless,
technicallv right in saying that no Convention for the joint occupation of
Sans .Juan bas been agreed to bv the Govermnient of the United States. I
have, thereIfore, by this mail forwarded the whole corresponslence to Lord
Lonus. ai have submitted to his Lordship that no time should be lost in
placing General ILarne i possession of the real views and intentions
of' is own Governient, whose action. by his proceeding, lie virtually
ignores.

7. It has occurred to me that possibly no detinite arrangement bas
reallv beel made and no Convention entered into l the two Governments
for a joint occupation of San Juan. I bave, consequentlv, taken the liberty
of also submitt ing to Lord Lyons that measures shouhi be a t once instituted
for arranging the basis sipon whbicb the disputed territorv is to be held
until tbhe question of title is finallv settled.

S. Probabi> the easiest solution of the difliculty is to continue the
joint military ocipation of the island as heretofore esta blished, that basis
being acceptable to hoth Governments ; and, next to the entire removal of
the troops of botlh Povowers, the best arrangement for preventing compli-
cat ions.

9. li carryng out tliat neasure I would suggest that the Civil
Magistrates, on both sides, should be whollv withdrawn, for their presence
vouild onlv serve to enibairass tfheI Militarv Coinianders; they can render
them no 'real assistance in tbe discharge of their dities. as no civil
jurisdiction cati properly exist witlhin the territorv so long as it remains in
dispute.

10. When sone such ieasure is arranged, it wvill not he discretionarv
with the local oflicers of cither Government to disturib the establiised
status of the dispuited territory, and to defeat the cvident desire of both
Goverinments to maintain ainicable relations.

11. I will only furtber renark, in reference to this subject, that,
i npressed as we are with the con viction that General I Iarney is acting in
this matter wvithout. authority from his Government, we do not deei it
necessarv to mnake any change in the instructions issued to Captain
Bazalgette, comnianding the detachment of Roval Marines now occupving
the Island of Sai .1an. Ile will continue to act in good faitli ani in the
most friendly spirit ; but your Grace vill readily perceive that, notwith-
standing the best intentions on our part, the imlost serious complications
iiav suddenly arise out of the present state of affairs.

I have, &c.
(Signed) JAMES DOUGLAS.

No. 64.

Lord Lyonis t Lord . Russell-(Received July 16.)
(No. 21.)
'Ny Lord, Washington, July 2, 1860.

I IIAV E the ho'iour to inclose a copy of a note fron General Cass,
suggesting that l1er 31ajesty's Governmeit sldotil( nake to the iovern-
ment of the United States a proposal for a mutually acceptable adjustment
of the questions at issue under the Treaty signed at Washington on the
15th June, 1846.



These questions, as your Lordship is well aware, are two in number;
the one relating to the sea boundary between Her Majesty's possessions
and those of the United States west of the Rocky Mountains; the other,
to the possessory rights of the Hudson's Bay and Puget's Sound Com-
panies in the territory assigned by the Treaty to the United States.

The two questions stand at this moment in diffèrent positions.
With regard to the sea boundary, a compromise vas proposed by

your Lordship's despatch to me No. 42 of the 24th August last. By the
arrangement suggested1 in that despatch the greater nuniber of the
islands in dispute wvould have been given to the United States, but the
Island of San Juan would have fallen to Great Britain. The arrangement
vas, however, rejected by the United States' Government, and a corre-

spondence ensued, the last paper of which is a despatch fromn General
Cass to Nlr. Dallas dated the 23rd April last, reiterating the refusail of the
United States' Government to accede to your Lordship's proposal.

With a view to settling the question of the possessory rights of the
Coipanies, General Cass stated to Lord Napier, in the nionth of July
1858, that hie was disposed to negotiate a Treaty under which a Coimnîs-
sion might be appointed to value these rights, with a vicw to their
purchasec by the United States. Hler Majesty's Governmen t declared
their readiness to conclude such a Treaty, and have frequentily pressed the
Government of thie United States to enter upon the negotiation, but have
never received any definite answer. During the whole tinie, however,
eneronehmIents upoin the property of the Companies have been malde not
onlv by private citizens, but by the civil and military officers of the U nited
States, and have been the subjects of continual remonstrance on the part
of this Legation. At last, General Harney, Commander of the United
States' forces in Oregon, bv a letter written by lis order on the 3rd
March last, decliared that the 1udlson's Bay Company were not recognised
as having any possessory rights. In answer 'to a note dated the 25th of
May last, in which, by command of Her Nlajesty's Goveruinent, I brought
this declaration to the notice of the Government of the United States,
General Cass informed me that orders had been sent to Gencral llarnev.
which would effectually prevent any interference with the I Iudson's Bay
Company, and that every facility would be afforded by the State Depart-
ment for a prompt, just, and amicable solution of the general question.

Upon this (as your Lordship is aware) I pressed with renewed
earnestness upon General Cass, in oral communications, the importance of
taking means, without further delay, to effect such a solution. The resuit
lias been the note inclosed in the present despatch. In that note General
Cass expresses the concurrence of the President in the declaration made
by your Lordship's order in my note of the 25th May already mnentioned,
that it would serve no good purpose to settle the question of San Juan,
unless the question of the Hudson's Bay Company were settled at the
sane time. And General Cass founds upon this declaration a suggestion
that Her Majesty's Goveranient should now make a proposali for the
adjustment of both questions.

I have, &c.
(Signed) LYONS.

Inclosure in No. 64.

General Cass to Lord Lyons.

Iy Lord, Washington, June 25, 1,S60.
I COMMUNICATED to the President the conversation I had vith

your Lordship a few days since concerning the existing differenees
between our respective Governments arising out of the Treaty of
Washington of the 15th June, 1846, and i have been instructed to assure
vour Lordship that the President is equally solicitous with the Govern-
nent of Fier Britanaie Majesty for the amicable and satisfactory adjust-
ment of the questions no y at issue, and he concurs in the opinion enter-
tained by your Government as stated in your note of the 25th Mav, 1860,

Z



that a partial settlement of tlis controversy would serve no good purpose,
but t Iat the whole siulject in dispute under the Treaty shouli be settied
at the saie tiie. And I have it further in charge to assure vour Lord-
ship that this Government is ready to receive amid airlv to consider any
proposition whicli the British Goveriment may be disposed to mnake for a
mu'îtually acceptable adjustment, w ith an earnest iope that a satisfactorV
attangemencit nay speedily put an end to ail danger of' the recurrence o'f
those grave questions viîcl have more than once thircatenled to interrupt
that g)ood u nderstanding whicih hoth couitries have so many powerfui
motives tO iaintain.

I have, &e.
(Signed) LEW. CASS.

No. 65.

Lord Lyons lo Lord J. Russell.-(Receired July 16.)

(No. 222.)
31y Lord, Washington, July 2, 1860.

WITl r 'eference to my despatch No. 213 of the 18ti ultimo, I have
the honour to transmit to your Lordship acopy of a note in which General
Cass inlorms me that ie lias communicated to te President and to General
Sott tlie letter addressed to Genera! lIarney by M3r. A. G. Dallas, Presi-
dent of C'ouncil of the IluI(son's Bay Comîîpany, relative to the occurrences
whiil were Ialleged as groutinds for the occupation of the Island of San
.1tiai by United States' troops.

I have sent to 31r. Dallas a copy oi' General Cass' note.
I have, &c.

(Signec) LYONS.

Inclosure in No. 65.

General Cas tIo Lord Lyonis.

MY Lord, 1l'ashington, Jnne 25, 1860.
1 HAVE the honour to acknowledge the receipt of your Lordship's

note of the 14lth instant, inclosing the copy of a letter of the loth ultino,
addressed to (enleral lIarney by A. G. Dallas, Esq., a Director of the
I iludson's Bay Company, and the Company's President of Council in North
A mnerica.

In reply, I have the lorour to state thiat I have submitted Mr. Dallas'
letter to the President, and also communicated a copy of' it to General
Scott.

I have, &c.
(Signed) LEW. CASS.

No. 66.

Lord J. Russell Io Lord Lyons.
(No. 171.)
My Lord, . Foreign Ofce, July 20, 1860.

kE1. R 1ajesty's Goveriment are reninded, by what has recentliy
occurred at San Ju tiain, of tie unsettled state of' the question of jurisdictioi
upon tat island.

It appears to Iler ajesty's Government that an attempt to establish
a concurrent civil jurisdiction is likely to lail. A separate jurisdiction
over separate portions of the island, in the hands ofi British ai Amierican
nimagistrates, might possibly stiecced : but perhaps the best course would be
that the mnagistrates oni boti sides should be withdrawn, and thuat, as long



as the right of sovcreignty over the island remains undetermined, the
jurisdiction should be exclusively of a military character.

The friciidly relations which have continued, without interruption,
between the British and United States' forces, afford a guarantec for their
harmonious action in this matter: but Her Majesty's Government think
it would be better, in order to prevent the risk of future niisunderstanding,
that the point should bc definitively arranged by ncans of a Convention,
or by an exchange of notes betveen yourself andGeneral Cass.

Your Lordship is accordingly instructed to propose to the United
States' Government the withdrawal, on both sides, of the civil magistracy
from the Island of Sain Juan, and the establishnent of a military juris-
diction on the basis of the arrangement effected by General Scott; or if
it shall seem better to the United States' Government to have a separate
jurisdiction in different parts of the island, lier Majesty's Government will
not object to such an arrangement.

The details of any arrangement, which of course must be regarded as
a temporary and provisional measure pending the settiement of the
question of sovereignty, may be settled ietween yourself and the United
States' Government.

I amn, &c.
(Signed) J. RUSSELL.


