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BIELL.

An Act to amend and consolidate the several Acts
now in force, regulating the Practice of Division
Courts in Upper Canada, and to extend the
jurisdiction thereo£

W HEREAS it is expedient to consolidate and reduce rPmbi.
into one Act the several laws now in force regulating

the system and practice of certain Courts in. Upper Canada
established for the recovery of Small Debts, and to make

5 other provisions theref.r: Be it therefore enacted, &c.

And it is hereby enacted by the authority of the same,
That the Act passed in the Session held in the fourth Act 4 ana s
and fifth years of Her Majesty's Heign, and intituled, r°- •

« An Jct to repeal the laws now. in force in that pat of
10" this province formerly Upper Canada, for the recovery of

"Small Debis, and to make other proviswns therefor,"-
and the Act passed in the eighth year of Her Majesty's
Reign, and intituled, " An Act to amend an Act passed and 8 Viet.
" in thefourth and fifth years of the Reign of Her .Majesty, c21c. an ,

15 " intituled, 'Jn Jet to repeal the laws now in force in repeaica.
"' that part of this. Province, formerlU Upper Canada, for

' the recovery of Small Debts, and to make other pro-
'visions therefor,' "-[and the Act passp-d in the twelfth

year of the Reign of Her Majesty, intituled, "An Act to
20" authorize attachments against personalpropertyforsums

"of ten pounds and under in certain cases in Upper
Canada,"}-shall be and the same are hereby repealed,

[upon, from and after the day this Act shall come into
force.1

25 Il. Provided always, and be it enactçd, That the several Diviion
Division Courts now establisbed and in existencp in each "
County of Upper Canada and the limits and extent of to rmain
the same respectively, shall be and remain as they are Utui aeltCa.

now, until altered by the provisions hereinafter mentioled.

30 111. And be it enacted, That the number ofthe said Number of

Courts in each County shall at no time be less thagi three, C.n a
nor more than [the number of Townships i each punty, timeotholditg

respectively,] and that there shall be one Pivision Court , how

held in each City and County Town, and that a Court
35 shall be holden under this Act once in two nonths in

every such Division [or oftener in the discretion of he
Judge thereof,] and that it shah and may be .Iawful for
the Judge of the said Court to fix and appoint the times
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and the places within such Divisions, when and at which
such Courts shall be holden, and in like manner from time
to lime to aller the same.

Justices IV. And be it enacted, That it shall and may be lawful
"Y t for the Justices of the Peace in each County now orhere- 5

after to be erected in Upper Canada, from time to lime,
to alter the number, limits and extent of such Divisions
within their respective Counties, subject to the restrictions
he; ein contained.

Divisions of V. And be it enacted, That the Divisions of each 10
Cou°e",,, County so declared and appointed, and the times and

in a book to be places of holding such Courts, and all alterations that
cl'e oth may be from time to time made therein as aforesaid, shall
pence. be entered and recorded by the Clerk of the Peace, in a

book to be by him kept for that purpose, and that it shall 15
be bis duty to transmit to the Governor of this Province,
a copy of every such entry and record as soon as the
same shall have been made.

The Justices VI. And be it enacted, That the Justices so assembledof the Pence
,a°ll n°mber as aforesaid, shall be required to number the said Divi- 20
the Divisions. sions, beginning at number one; and that the Court to

be held in each Division shall be known by the name
and style of the The First (or other, as the case may be)
Division Court for the County of

Judges of VII. And be il enacted, That the Judges of the County 25
Couny Corts Courts of the several Counties in Upper Canada, shalto preside. preside over the Division Courts within their respective

Counties, and no such Judge shall during the continuance
of bis appointment, be capable of being elected or of
sitting as a Member of the Legislature of this Province, 30
[or of practising as an Attorney, Solicitor or Counsel, in
an f Her Majesty's Courts of Law or Equity.]

Judge, in cas Vf. And be it enacted, That in case of the illness oro unavoidable absence of the Judge of any such County
deputypo r. Court, it shall be lawful [for the Judge of any County 35
Iy quaifix Court for any other County to hold the Court and to act

in the place of the Judge so absent and with the same ·
powers, or] for such Judge to appoint some [Barrister
duly admitted as such] to act as his deputy; and every per-
son so appointed, shall, during the time for which he shall 40
be so appointed, have all the powers and privileges, and
be subject to all the duties [vested or imposed by this
Act or by Law on] the Judge by whom he shal have
been so appointed [as Judge of the Division Court,] and-
notice of every such appointment shall be forthwith sent 45
by the Judge or Deputy Judge to * the Governor of this
Province, and such notice shall specify the name, re-
sidence and profession of the Deputy Judge and the
cause of his appointment ; and no such appointment shall



be continued for more than one calendar month without.
a renewal of the like notice, and it shall be lawful for the
Governor to annul any s, ch appointment of which he
shall disap' rove :-[Provided always, that whenever from ProvL.

ô illness ofthe Judge or Deputy Judge or from any casualty,
it may happen that he shall not arrive in time or shall not
be able to open any Court to be held under this Act on
the day appointed for that purpose, it shali and may be
lawful for the Clerk or Deputy Clerk of such Court, after

10 the hour of eight o'clock in the afternoon of such day, to
adjourn by proclamation any Court which shall be ap-
pointed to be opened on that day to an hour on the fol-
loving day to be by him named and so from day to day
until the Judge or Deputy Judge shall arrive to open the

5 saine or until he shall receive other direction from such
Judge or Deputy Judge.]

IX. And be it enicted, That for every Court holden crerk na
under the authority of this Act, there shall be a Clerk b:iliffs tO b'
and one or more Bailiffs; and the Judge of the County o°poite

20 Court shall from time to time appoint, and at his pleasure
remove, the Clerks and Bailiffs of the Courts holden by
him: - [Provided always, that no person other than a
subject of Her Majesty shall be so appointed, and pro-
vided also that no practising Barrister, Attorney or Soli-

25 citor shall hereafter be appointed to the Office of Clerk
of any Division Court.]

X. And be it enacted, That it shall be·lawful for the c1erk may

Clerk of any such Division Court (with the approval of '°"".a
the Judge thereof,) to appoint from time to time, a De- ofrilness.&c.

30 puty to act for him in the office of Clerk of the Court,
at any time when he shall be prevented by illness or
other unavoidable accident from acting in such office, and
to remove such deputy at his pleasure ; and such deputy
during the time for which he shall be so appointed, shall

35 have the like powers and privileges, and be subject to
to the like duties as if he were the Clerk of the Court
for the time being ; and the Clerk of the Court [and his
sureties] shall be civilly responsible for all the acts and
omissions of bis Deputy.

40 [XI. And be it enacted, That the Clerk or Deputy Clerk,&c.

Clerk shall have full power and authority to administer wo.tf-
oaths and receive affidavits of service or process or no- sorvico of
tices or other papers, and also of the execution of Cogno- oe°°

es, in all suits, actions or proceedings commenced in bis
45 own or in any other Division Court in Upper Canada.]

X.. And be it enacted, That the Treasurer of every Tr rerto
County shall be the Receiver General of fees of the reteive ai

several Division Courts within his County; and every
such Treasurer shall be paid a per centage offour pounds, 4.

50 on every hundred pounds of the gross produce of the



Judg'ssaary. fees of the Courts of which lie is Receiver General ; and
every Judge shall be paid by a certain salary, the salary
of a Judge being in no case more than five hundred

clerk and pounds, or less han two hundred aud fifly pounds; and
.ai6° the Clerk andthe Bailiffs of the Court, shall be paid by 5

fees hereby allowed to them; and the Covernor in Coun-
cil shall fix the remuneration to be paid to the Judges,
having due regard to.the population [and other circums-
tances] of the several Counties and Divisions, and the
remuneration to be paid to the Judges, -may [within the 10
limits aforesaid] be increased, or, diminished by the said

Proiso. authority:-Provided alvays, that the salaries of the said .
Judge as at present established, shall remain the same
unlesscbtherwise altered by law, or unless vacancies shall
occur. 15

certnin dues XIII. And be it enacted, That the Clerk of each Divi-
theicnedLO sion Court, shall issue all summonses [and furnish copies

thereof with the notices lhereon in the form given in the
Schedule to this Act annexed marked D. and particulars
of the Plaintiff's Claim or demand and of the Defendant's 20
set off -and also shall issue all] warrants, precepts, and
writs of execution, and register all orders and judgments
of the Court, and keep an account of all such surnmonses,
executions, and other process of the Court, and shall
take charge of, and keep an account of all Court fees and 25
fines payable or paid into Court, and of all.suitor's money
paid into and out of Court, änd shall enter an account of
all such fees, fines -and moneys in: a book to be kept by
him for that purpose, *hich book [shall at all times be
accessible to the Judge of the said Division Court and 30
also] âhall be open to -all persons desirous of searching
the same, on- payment of three pence for each search,
and shall from time td time, at such times as shall be
directed and -appointed by' the Governor, submit bis
accounts to be audited or settled·by the Treasurer of his-35
County; [and all papers,processes proceedingsaccounts,
moneys, books and all matters Whatsoever in the posses-
sion of the said Cletk by virtue of 'or appertaining to his
office, shall upon his resignation, reinoval -or death, im-
mediately become the property of the Treasurer of the 40
County in'which the Division for which he was Clerk is
situate, -who shall hold the same for the benefit ofthe
public until the appointient of- abother Clerk to whom
the sane shall be respectively delivered over by the said

Proviso. Treasurer:-Providéd always, that it shall not be lawful 45
for the said Trreasurer so to deliver over the same until
such Clerk and'his sureties shall have executed the

Penaty on covenant-hereinàfter~meidtioned :-And it is hereby de-
idr °.g elared that any persbn or persons whatsoever wrongfully
fully hold holding or getting possession of such papers, processes, 50
ppers, &C. proceedings, accounts, moneys, books and matters afore-

said, or any of theni, shall be guilty of a misdemeanour,
and shall upon the written declaration of the Judge pre-



siding overthe Division Court for the tine being in which
such wrongful holding or getting possession as aforesaid
shall take place, of any person or persons having held
or obtained such wrongful possession thereof as aforesaid,

5 and upon the order of a Judge of any of Her Majesty's
Superior Courts of Law in Upper Canada, founded thereon,
be arrested by the Sheriff of any County in which such
person or persons shall be found, and be by him committed
to the Common Caol of bis· County, there to remain

10 without Bail or mair4prize until such Judge or·such Su-
perior Court shall be satisfied that such person or per-
sons has or have not and never had or held any such
matters or moneys he or they may have been charged with
wrongfully holding or obtaining or that he or they has or

15 have fully accounted for the same or delivered up the
saine to such Treasurer, or until lie or they shall be
otherwise discharged by due course of Law] and the Dnty or
Bailiffs of the Court shall serve all summonses, and ex- bailifL

ecute all such orders, warrants, precepts and writs.

20 XIV. And be it enacted, That there shall be payable Feesto b.
on every proceeding in the Division Courts holden in tosOin "'
pursuance of this Act, and to the Clerks and Bailiffs of or in any

the Courts,' such fees as are set down in the Schedule to Sreded"fées.
this Act annexed [marked A.] or which · shall be -set

25 down in any -Shedule ofreducecfees, under the power
hereinafter, given for that purpose, and none' other; and
a table of such fees shall be hung up in some conspicuous
place in the offices of the several Clerks of Division
Courts; and the fees upon every proceeding shall be

30 paid in the first instance by the!Plaintiff, on or before
such proceeding, and the'Bailiff's fees upon executions,
shall be paid to the Clerk of the Court, at the time of the
issue of·the warrant of exe-ttion, and shall he paid over
by such Clerk to thé Bailiff, upon·the return of the war-

.35 rant of execution, and not before :--!Provided always, Pr s
that if the Bailiff shall neglect to maie a return, within neglectingto

the time required by law, of -any summons, process or returnProcs.
execution,-he shall, for. each such neglect, fbrfeit his fees
on such summons, process, or execution, and all-fees so

40 forfeited, shall be accounted for and paid by the Clerk of
the Court, to the Treasurer of the County, to- form part
of the GeneraI Fee Fund.

'XV. And be it enacted, That'the Clerk of each Divi- cierks to
sion Court shall, from time to time, and as often as he "e " crtin

45 shall be required so to do by the Treasurer of his'Couity, the county
and at least once in every three months, deliver to him a T""ur""

full account in writing of the fees received in such Court,
under the authority of this Act, and a like account of all
fines levied by the Court, (accounting for and deducting

50 the reasonable expenses of .levying the saine, and any
allowance which the Judge. may have made out of any
such fine, in pursuance of the power hereinafter given,)



and a like account of the moneys paid into and received
out of Court, by the Defendants and Plaintiffs in the said
Court, under any orders and decrees of the Court, or
under process oi' the Court, and of the balance then
remaining in Court, belonging to the Plaintiffs or Defen- 5
dants in the Court, and the amount of such fees, payable
to the General Fee Fund, from lime to time received by

And to pay such Clerk, shall be paid over from time to lime to the
" te"" Treasurer, (such payment being made, at least, once in

burer. every three months,) and shall form part of a fund, to be 10
calied the General Fee Fund of the Division Courts,
which fund shail be applied towards the payment of the
salaries of the Judges and Clerks of such Courts.

Treasurer to XVI. And be it enacted, That the Treasurer of every
fca r County shall, on or before the Thirteenth day of June 151111( pay over

moneys to and the Thirty-first day of December, in every year,
th Receiver render to the Inspector General of this Province a true
twice eery account, in writing, of all moneys received, and of all
ye'r. moneys disbursed by hiin on account of the Division

Courts holden under the authority of this Act, during the 20
period conprised in such account, in such form, and with
such particulars as the said Inspector General shall from
time to time require ; and shall, within ten days after the
rendering of every such account, pay over the amount of
any surplus of such fees to the Receiver General of this 25

Penalty for Province ; and if default shall be made in such paynent,
defauji. the amount due by the said Treasurer shall be deemed a

specialty debt to Her Majesty.

If the fees be XVI. And be it enacted, That in case the amount of
iosuffieient , fees received in the Division Courts in any County shall 30
burfements, not be sufficient to repay the disbursements required on
MayGover or accOunt of such Courts, during the period comprised in
derence out the said account, it shall be lawful for the Governor of this
o ublic Province forthwith to issue bis warrant on the Receiver

General of this Province% in favour of the County Trea- 35
surer, for the amount wbich shall be required to make up
the deficiency, and the amount of such warrant shall be
charged upon the Consolidated Revenue Fund of this
Province.

Treaurer's XVIII. And be it enacted, That the accounts to be 40
pc"u ac' kept by the several Treasurers on account of the said
counts. Courts, shall be deemed public accounts, and shall be

inquired into and audited, and shall be within any provi-
sion of law now or hereafter to be in force for auditing
public accounts. 45

Proceedings XIX. And be it enacted, That if any person having
Treur°e",r resigned or having been removed fro the office of Trea-
Clerk resign- surer, or of Clerk of a Division Court, hall neglect, afterogor retuy- ,o

Shau afus twenty-one days notice to such person, to account for and
to Pvwer pay to the Treasurer of the County for the time being, 50



or to such person as he shall appoint to receive the same, moneys in his
all such sums as shall remain in bis hands of moneys hands-
received under the authority of this Act, it shall be lawful
for such Treasurer for the time being, in addition to any

5 other proceeding in this Act contained, in his own proper
name only, or by his name and description of office, to
sue for and recover the same from such person with costs
of suit, in any Court of Record in this Province having
competent jurisdiction, by action of debt; in which- action

10 it shall be sufficient for such Treasurer to declare as for
money had and received to the use of such Treasurer for
the purposes of this Act; and the Court in which the
action shall be brought, may, at the instance of either of
the parties, refer the account in dispute in a summary

15 manner, to be audited by any officer of the Court or other
fit person, who shall have power to examine [all parties
interested in the subject matter,] upon oath; and upon the
report of the referee, (unless either of the parties shall
shew good cause to the contrary,) the Court may make

20 a rule either for the payment of such sum as upon the
report shall appear to be due, or for staying the proceed-
ings in the action, and upon such terms and conditions as
to the Court shall appear reasonable; or the Court may
order judgment to be entered up as by confession, for

25 such sum as upon the report shall appear to be due.

XX. And be it enacted, That in case of the death of Proceeding,

any person during the time that he shall be holding the d,2ofj
office of County Treasurer or of Clerk of any Division Tenasurerur
Court, or after he shall have resigned or be removed muneysins

30 from such office, the Treasurer for the time being may, hands.

in bis own proper name, or by his name and description
of office, sue and recover from the executors or adminis-
trators of such person deceased [and his sureties] all such
sums as shall have been remaining in his hands, of money

35 received under the authority of this Act, by an action of
debt in any Court of Record in this Province having
coinpetent jurisdiction, in which it shall be competent
for the plaintiff to declare that the deceased was indebted
to the plaintiff for money had and received to his use for

40 the purposes of this Act; and that the deceased died
possessed of money had and received for the purposes of

. this Act, whereby an action hath accrued to the plaintiff,
to demand and have the same from such executors or
administrators; and a like action may be brought against

45 any executors or administrators of executors or adminis-
trators; and in al such actions the defendant or defen-
dants may plead in like manner, and avail themselves of
the like matters in defence as in äiiy\action founded on
simple contract of the original testator or intestate, and

50 the Court may refer the account in dispute to be audited
by any officer or person, and may proceed upon the
report of such referee in like manner as in the case men-
tioned in the next preceding section.



In suits XXI. And be it enacted, That in ail actions to be
brnughtby brought, as weil as in ail proceedings whatsoever to be
pluintiff's instituted. or carried on by any Treasurer by virtue of this
,riia-fe Act, proof of his acting in the execution of the office of
be rim.acie Treasurer shall be sufficient evidence of his holding such 5
evidencL. of C
i" e°g°6. office, unless the contrary shall be shown in evidence by

the defendants in such actions or the parties against
whom such proceedings shall be instituted or carried on.

Tresurcrà, XXII. And be it enacted, That the Treasurer of every •

"gio C: unty shall give security for such sum, and with so. 10
mavurits. many sureties and in such manner and form as the Gov-

ernor of this Province shall sec reason to direct, for the
due performance of his office, and for the due payment
of ail moneys received by him under any provision of
this Act, [and that every Clerk and Bailiff whose duty it 15
shall be to receive moneys or who shall be appointed
under this act, shall give security for such sumr and with
so many sureties as the Judge for the Division· Court for
which they act shall see reason to direct,by entering into
a covenant under their hand and seal, joint and several, 20
according to the form giyen in the Schedule to this Act
annexed, marked C, or in words to the same effect, which
covenant shall be available to, and may be sued upon by
any person suffering danages by the default, breach of
duty or misconduct of such Clerks and Bailiffs respec- 25
tively, in any Court of competent jurisdiction in Upper

Proviso. Canada: Provided always, that such covenants.shall not
be accepted until the sureties therein. mentioned shal
have been approved of under the hand of such Judge
and declared responsible for the sums for which they 30
shall have respectively become bound in such covenants,
and which said covenants, together with such approval,
shall, before any such Clerk or Bailiff shall enter upon the
duties of his office under this Act, be fyled in the office
of the Clerk of the Peace in the County in which the 35
Division Court in respect of which such covenants were
given is situate, for which fyling and granting- a certificate
thereof the said Clerk of the Peace shall be entitled to
demand and receive from such Clerk or Bailiff the sum
of five shillings and no more, and if any person who shall 40
have become surety in any such covenant shall die, be-
come resident out of Upper Canada or insolvent, such
Clerk and Bailiff shah within one month after being noti-
fied by such Judge (whose duty it shall be to notify the
sane) of such death, departure or insolvency, give anev 45
the like security, and in the same manner as hereinbefore
provided, or forfeit his said office of Glerk or Bailiff under

Proviso. this Act: Provided always, that nothing herein contained
shall extend or be construed to extend to discharge or
exonerate. ail or any of the parties to such former cove- 50
nants from their liability on account of any matter or thing
which shall have been done or omitted before the renewal
of the covenant as herein directed: And provided also,



ihat a copy of such covenant, certified by the Clerk of
the Peace, shall be received in all Courts as sufficient
evidence of the due execution and of the contents thereof
without any proof whatever.]

5 XXIII. And be itenacted, That the Judge of every 3reisdiction
such Division Court shall bave power, jurisdiction and °f Division

authority to hold plea of all [claims and demands whatso- Couru.
ever for or against any person or persons, bodies corpo-
rate or otherwise, of debt, account or money demand,

10 whether payable in money or otherwise, to and including
the sum of twenty-five pounds, and in all torts to personal
chattels, to and including the amount of ten pounds, and in
all torts to real property where the title does not come in
question to and including the amount of ten pounds, and the

15 Judge of the said Court shall hear and] determine the same
in a summary way; and every such Judge shall have power
to make such orders, judgments and decrecs thereupon
as shall appear to him to be just and agreeable to equity
and good conscience; and that upon any contract for the

20 payment of a sum certain in labour or in any kind of
goods or commodities, or in any manner otherwise than
in money, it shall be lawful for the Judge, after the day
has passed on which the goods or commodities shall have
been delivered or the labour or other things performed,

25 to give judgment for the amount in money as if the con-
tract had been so originally expressed: Provided always, proo.
that no action shall be brought or tried in any such Di-
vision Court for any gambling debt, nor for any spirituous
or malt liquors drunk in a tavèrn or. ale-bouse, nor for

30 any cause involving the right or title to real estate or in-
volving any right to. any custom or toll: Provided also, pmaso.
that nothing contained in this Act shall be construed to
constitute and create the said Division Courts, Courts of
Record.

35 XXIV. And be it enacted, That the plaintiff in any modo or cn-
suit brought in any Division Cuurt, shall enter a copy of "ivii"
his account or demand in writing, which shall be num- couru.
bered according to the order in which it shall be entered,
and thereupon a summons bearing the number of the ac-

40 count or demand on the margin thereof, shall be issued,
which shall be in substance in the form of the Schedule
to this Act annexed, marked B, .according to the nature
of the demand or claim for tort or trespass; and a copy servico of
of such summons, to which shall be attached a copy and """"°ll

45 the notices in the said Schedule of such demand or ac-
count or claim for each tort or trespass, shall be served on
the Defendant ten dïys at least before the day on which
the Division Court shall .be holden at which the cause
shall be tried; and delivery of such copies of. summons

50 and account or demand to the Defendant,- or delivery
thereof to his wife or servant or any grown person being
an inmate of his dwelling-house or usual place of abode,
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trading or dealing, shall be deened a good service of
Provis. such summons: Provided always, that personal service

of such summons on the debtor shall be necessary in ail
cases where the amount or damages sued for exceeds the
sum of forty shillings. . 5

At what Divi- XXV. And be it enacted, That ail suits brought
sion Court under this Act shall be tried at the Court holden for'the
007rog"L Division wherein the Defendant, or where there shall be

more than one .Defendant, wherein any*one of the Defen-
dants shall dwell or carry on his business at the timie of 10
entering the account or demand, or at the Court holden
for the Division within which the debt was contracted [or
the tort or trespass committed, unless otherwise specially
ordered by the Judge.]

riaa.tif XXVI. And be it enacted, That -it shall not be lawful 15
may not divide for any plaintiff to divide any cause of action into two or

ay aba"do"more suits for the purpose of bringing the same'within
the excess the jurisdiction of any Division Court, but .any plaintiff
aou'tI°er°ai" having a cause of action above the value of twenty-five

pounds, in which a suit might be brought under this Act, if 20
the same were not above the value .of twenty-fiye pounds,
may abandon the excess, and thereupon the plaintiff shall,
on proving his case, recover to an amount fot exceeding
twenty-five pounds, and the judgment of the Court upon
such suit shall be in full discharge of ail demands in res- 25
pect of such cause of action, and the entry of judgment
ishall be made accordingly.

Minor, may XXVII. And be it enacted, That it shail be lawfiil for
su° ror wages. any one under tli age of twenty-one years to prosecute

any suit in any Diwsion Court:'under this Act, for any 30
sum of money nlot exceeding twenty-five pounds which
may be due to him or her for wages, in the same manner
as if he or she were of full age.

No person XXVIII. And be it enacted, That no privilege {of any
exemp t by description whaisoever] shal be allowed to any pe-son to 35privlege. exempt hirn"from [suing and being sued in the said'Divi-

sion Courts upon any cause of action within] the jurisdic-
tion of th'esaid Courts.

Debts duo by XXIX. And be it enacted, 'That where any plaintiff
moro than sl ail have any debt or demand recoverable under tÉis 40
joimy",°°ly Act, against two or nore persons, partners in trade, or
b. reovered otherwise jointly answerable, but residing in different
3Ving bis Diiisions, it shall be sufficient if one of .uh persons be"on"se- ierved with the'process as hereinbefore directed, arnd the

judgment niaybe obtained, and execution issued against 45
such person, notwithstandeing others jointly liable may
pot have beèn served or sued, reserving always to the
person against whotn execution may issue, any right
which he may have to demand .contribution from any
other person jointly liable with him. 50



XXX. And be it enacted, That the Judge. of the Dis- Juago to
trict Court or bis Deputy as aforesaid, shail be the sole w°t
Judge to determine ail actions brought in the said Divi- does not
sioD CouitS, in the'summary manner.authorized by this o.n.

5 Act, and ail matters and questions of fact relating thereto, &c.
except the amount claimed shall [in cases çf tort or tres-
pass] exceed tto pounds tenskirlIngs, [and in other cases
where the same shatl exceed five pounds,] and.where
either of the parties shall require a jury to be sunmmoned

10 as hereafter mentioned.

XXXI. And be it enacted, That in all actions of tort or Jury auownd
trespass where the sum of· mohey sought to be recQvered caesortor1

shall exceed two pounds ten shillings, [and iDi all other ovm tr
cases where such sum shall exceed five pounds] it shall be ot 0°j"

1.5 lawful for the Plaintiff or Defendant to require a jury to
be summoned to try the said action, and in any such case
a jury shall be summoned according to the provisions
hereinafter contained to try such ·action : Provided ai- Prois
ways, that if the Plaintiff require a jury to be summoned, gi,.

20 he shall give notice in writing to the Clerk·of the Court
at the time when he shall enter his account ordemand,
and if the Defendant shall require a jury to be summoned,
he shall give to the said -Clerk or leave at the offic:of
the said Clerk the like- noticé in vriting! within.five days

25 after the service of the-summons on the said Defendant.

XXXII. And be it efiacted, That every party 'requiring A mm to
any jury to be summoned shall at the time of giving the
notice hereby required,:and before he shall b. entitled jury.
to have such" jury- summoned, pay. to theClerk of the

30 said Court such -sum of money.as · is set down in, the
Schedule of fees for the tinMe! being,. for or towards the
payment of the expenses-of the said.jury,

XXXIII; And. be it enacted, Thatthe causes , which Îauge. ie'
are to be heard by" the Judge*alone, shall beset down for :md

35 hearing in a separate list from'the list of causes which to u'o p.
are to be tripd by a jury,'which twQ lists shall beàiVéally
called, ." The Judge's List" and "-The Jury -List," arid'
the causes shall be, 5et down in such lists -in thé order in·
which theywere enterad in the first; instanté. with .the:

40 Clerk- of the IPivision pourt;· -and "The Jury: Lit"
shall be 'first disposed-of and-then "'< The-Judge's:List."

XXXIV. And be it. enacted, That the Clerk of·the' Clerk tobe
Peacein evgry County,sbal deliver;orcause to be dêli- "to i"*
vered to the Clerk of each DivisiQn Court withinhirl

45 County (at the same times and in like manner as Crerks
of,the Peace are now -required by:lalw to· delivër lirrg -of
Jurors to the several' Sheriffs) a true andcomplete'list
ofthe' Jurors .residing within every such Division-respec-
tively, and the Clerk of each Division Court shall*cause'

50 not less than fifteen of the persons named in such list to



be surnmoned in rotation to attend the Court at the time
and place to be mentioned in the surmmons: Provided
always, that either of the parties to any such cause shall
be entitled to his lawful challenge against any of the said
Jury, in like manner as he'would in any Superior Court: 5

Proviso, Provided also, that if any Jury shall be required to bc
summoned before the Clerk of the Peace shall have deli-
vered the list of Jurors as aforcsaid to the Clerks of the
several Division Courts in his County, the Clerks of such
Division Courts shall cause to be surnmoned not less than 10
fifteen resident inhabitant householders who are rated and
assessed upon any Township Assessment Roll within his

Fenatty on Division; [and any Juryman who after being duly sum-
Jurors refLi-
sing to attend moned for that purpose as aforesaid shal wilfully neglect
Coun. ,or refuse to attend the Court in obedience to such 15

sumnions, shall be liable to a fine not exceeding twenty
shillings to be set on him by the Judge, which fine shall
be levied and collected with costs, as other fines are

.hereinafter directed to be levied and collected, and shall
forn part of the general Fee Fund ; and such fine may 20
be levied by the same.process as any debt recovered in
the said Court.]

Payment of XXXV. And be it enacte.d, That each Juror shall re-
jurors. ceive from the Clerk of the Division Cou-t out of the

moneys to be deposited with him for that purpose, the 25
sum of pence, for every cause in which such
Juror shall be sworn.

F-i, juos to XXXVI. And be it enacted, That from time te time,
b. wonad as occasion shall require, five Jurors shall be empan-

maiumous. nelled and sworn te do justice between the parties whose 30
cause they shall be required to try, according to the best
of their skill and ability, and te give a true verdict accord-
ing to the evidence, and each cause shall be decided by
the unanimous verdict of any such Jury, [and -no other
finding shall be received.] 35

Case where XXXVII. And be it enacted, That whenever the Judge
tho" ury holding any Division Court shall be satisfied that a Jurycann"fltfro Diiin suW estiuuLa

rovide fo sworn in any cause before him cannot agree upon their
verdict after having been out a reasonable time, he may
discharge them, and shall then order the Clerk to surnmon 40
a new Jury for-the next sitting of the Court to be held
in that Division, unless the parties shall have consented
that the Judge may render judgment on the evidence al-
ready taken before him, in which case he is hereby au-
thorized to give judgment accordingly. 45

How judg- XXXVII. And be it enacted, That evéry decision of
men, ahRe b the Judge, in any case heard before him, shall be openlypTnofled. pronounced in Court as soon as may be after the hearing

thereof.



XXXIX. And be it enacted, That every summons and No writ of
writ of execution issued by a Clerk of any Division Court ,"uto' o
shall be entirely filled up, and shail have ne blank either bav any

in the date or otherwise at the time of its delivery to a blak.

5 Bailiff or any other person, to be executed; and every
such summons or execution which shall be issued and
delivered to any person to be executed, contrary to the
foregoing provision, shall be void.

XL. And be it enacted, That on the day named in the Proedins

10 summons, the plaintiff shall appear in the Division Court "pp°a .
in person, or by some person in his or her behalf, and
thereupon the defendant shall be required by himself or
herself or by some person on his or her behalf, to answer ;
and on answer being made in Court, the Judge shall pro-

15 ceed in a summary way to try the cause and give judg-
ment without further pleading or formal joinder of issue.

XLI. And be .it enacted, That no evidence shall be Causeofacion
given by the plaintiff on the trial of any such cause as Prot b
aforesaid, of any cause of actiôn except such as shall be the demana.

20 stated and contained in the demand or account entered
as hereinbefore directed.

XLII. And be it enacted, That al] defendants shall be »erendant
allowed to set off [against any claim or demand of the "Yaa
plaintiff for any cause of action within the jurisdiction of

25 the Division Court] any debt or demand to the extent of
claimed to be due to them from the plaintiff,

or to set up by way of defence [on the hearing or trial] and
to claim and have the benefit of any Statute of Limita-
tions, or of any other relief or discharge under any statute

30 now or hereafter to be in force in Upper Canada: Pro- Proviso.
vided always, that if the defendant's demand, as proved,
exceed that proved by the plaintiff, the Court may give
judgment in favour of the defendant for such balance as
may appear due from the plaintiff, with costs of suit: Pro- Proviso.

35 vided also, that no such defence shall be admitted on the
hearing or trial of any cause under Ibis Act, unless notice
thereof in writing [and a copy of such debt or demand by
way of set off,] shall have been delivered to the Clerk of -

the said Court at least six days before the trial or hearing.

40 XLIII. And be it enacted, That when a defendant.hath'Defendnant
any claim or demand against a plaintiff exceeding the sum may abanoaon
of twenty-five pounds, he may abandon the excess, and elie.

on proving such demand he shall be "entitled to set off
the same in like manner as he is entitled- to do in* cases

45 where the demand of such defendant does not exceed
the sum of twenty-five pounds; and the judgment of the 'udgment on
Court on such set off shall be a full discharge as well of &°'o5 t *oI
the amount allowed to be set off, as the amount by which dima

such claim of the defendant exceededtwenty-five pounds
50 and such judgment shall be so entered accordingly.



Judgitomako XLIV. And be it enacted, That the Judge of the
Tle " County Court shall have power from time to time to make

general rules for regulating the practice and proceedings
of the said Division Courts, and also to frame forms for
every proceeding in the said Courts for which he shal 5
think it necessary that a formn be provided, and from time
to time to alter any such form, and also to alter all or any

Proviso. of the forms given in the.Schedule of this Act: Provided
always, that such rules and forms so made, framed or
altered, shall not be -brought into use until the same shall 10
have been submitted to and approved by the Chief Justice
and Judges· of the Court of Queen'sBench [or Court of
Common Pleas, 1 for that part of this Province called.
Upper Canada, or any two of them.

Proeedings XLV. And be. it enacted, That if on the day named 15
lmak" in the summons the defendant shall not appear as afore-.

default. said, or sufficiently excuse bis or ber absence, or shall
neglect to answer, the Judge, on proof of due service of
the summons, [and copy. of-the-Plaintiff's claims or de-
mand,] may proceed to the hearing or trial of the cause 20
on the part of the plaintiff only, and the order, verdict or -
judgment thereupon which shall.be given, made or ren-
dered after hearing the evidence to be adduced on the
part of the plaintiff, shall be final and absolute, and as valid

Proviso. as if both parties had attended: Provided always, ·that 25
the Judge may make any order for granting any tiimeto -
the plaintiff or defendant toproceed inthe prosecution or:
defence ofb the-suit.

Defendant XLVL'.And be•it enacted, ,That il· shall be lawful for.
"S , pay the defendant in any action brought under the provisions 30
Court, of this .Act,. at any lime: [not -less than six days] before

the day appointed fdr the trial- thereof, topay into Court -
such sum of money as he shaîl think a full satisfaction for
the demand of- the plaintiff, togethér -with the costs- in-
curred.by:the plaintiff-upito·the time ofisuch.:payment; 35
and -notice of .such paypnent shall be forthwith comnurni-
cated .by the. Clerk:of .the, said Court to-the plaintiff by -
post or.by sending ;tbe same to bis usual- place of abode-
or business, and the said sumn of money shall be paid to -
the plaintiff, and all proceedings in the said actiorrshall be 40
stayed, unless the plaintiff shall within three days after the
receipt of notice of such..payment, signify to the Clerk -of
the said Court bis intention to proceed for the remainder.
of .the demand claimed, and in such case the action shall
proceed as if. it. had -been brought originally, for such 45

Proyiso. remainder only : Provided always, .that if the plaintiff
shall recover no furtber sum'in the action than such sum
as shall have paid into Court, under the provision herein-
before contained.the plaintiffp shall psy to.the.defendant
ail costs,,.charges and expenses incurred by. him in the6 0
said- action :.after -such i payment as.-aforesaid, and'-such-
costs, charges- and? expenses - shall be, setded -by the-



Court, and shall be recovered by the defendant*by such
vays and means as any sum ordered to·be -paid by the
Court can be recovered.

XLVII. And·be it enacted,That every person who in Falseswer-
5 any examination, shall wilfully br corruptly -give false "g to per-

evidence, or shall wilfully swear [or'affirn when by law j
affirmation is -allowed] falsely in any mater -where an
oath [or affirmation] is required -or allowed by this Act
shall be liable -to the penalties of wilful and corrupt per-

10 jury.

XLVIU. And be it enacted, That either of-he parties Parties may
to the suit may obtain from theClerk of the Division Court obtain

wherein-the same shall be brought, a summons requiring >ne'sses,
the attendance of -a witness,. with or without a clause re-

15 quiring the production of 'books, papers and writings -in
their possession or control; -and in any such summons Bywhomto

any number of names may be inserted, and service of s"ed-

any such summons by the Bailiff of any other Division
Court shall be as valid and effectual as if the same had

20 been served by a Bailiff of the Court out of which the
same issued ; and every person on whom any such sum-
mons siall have been served, either personally or at -bis
or ber usual place of abode, and ·to whom at the saine
time a tender of payment of his or her expenses shall

25 have been made,.on such scale of allowance as shall from
time to time be settled by the Judge, and approved by .a
Judge of the Court of Queen's Bench or Court of Com-
mon Pleas of that part of the Province called Upper Ca-
nada, and who shall refuse or nèglect -without sufficient

30 cause to appear or to produce any books, paper3 or
writings required by such summons to be produced, and enÎty r,1
also every person in Court called upon to gi-ve evidence, aen &o
who shaIl refuse to be sworn [or affirm where affirmation
is by law allowed] and give evidence, shall forfeit and pay

35 such fine not exceeding as the Judge shall set
on him or ber, and shall moreover be liable to imprison-
ment by order of such Judge for any time not exceeding
ten days; and such fine shall be levied and collected with
costs in the sane maner as fines imposed on Jurymen

40 for non-attendance,] and the whole or any part.of such
fine, in the discretion of the Judge (after deducting the
costs) sh:ll be applicable towards indemnifying the party
injured by such refusal or neglect, and the remainder
thereof shall form part of the General Fee Fund before

45 Mentioned.

XLIX. And be it enacted, That the. Clerk of each cierkstoenter
Division Court shall cause a note of all summonses, and en procced-

of all orders, and of all judgments and executions and "g
returns thereto, to be fairly entered from time to time in

50 a book which shall be kept in bis office; and the Clerk
shall sign his naine on every page of sucb book ; and



such entries in the said book so signed, or a copy thereof
purporting to be signed and certified as a true copy by
such Clerk, shall at ail times be admitted in ail Courts
and places whatsoever as evidence of such entry or entries,
and of the proceedings referred to by such entry or 5
entries, without any further proof.

Judge may L. And be it enacted, That the Judge may make orders
tr.d<àiaYt concerning the time or times, and the proportions in which

any sum and costs recovered by judgment of the said
Court shahl be paid, and at the request of the party enti- 10
tled to the same, may order such sums to be paid into

Proviso. Court: Provided always, that in any such order for time,
reference shall be had to the day on which the summons
was served on the defendant, and issuing of execution
shall not be postponed without the consent of the party 15
entitled to the same for a longer period than fifty days
from the service of the summons.

Proceedings LI. And be it enacted, That if there be cross-judgments
~vhcntcreg between the parties, execution shall be taken out by the

ment,. party only who shall4ave obtained judgment for the larger 20
sum, and for so much only as shall remain afier deduc-
ting the smaller sum, and satisfaction for the remainder
shall be entered as well as satisfaction on the judgment
for the smaller sum; and if both sums shall be equal,
satisfaction shall be entered upon both judgments. 25

No suit ta ho LII. And be it enacted, That no suit shall be brought"ug t o a in any Court for the recovery of any sum awarded by
Dion any judgment in a Division Court held under this Act.Court.

Executionhow LIII. And be it enacted, That whenever the Judge ofgranted and any Division Court shall have made an order for the 30
payment of money it shall be lawful for the said Judge
immediately, or in case of default or failure of payment
thereof at the times and in the manner thereby directed,
to award execution against the goods and chattels of the
party against whom such order shall be made; and there- 35
upon the Clerk of the Court, at the request of the party
prosecuting such order for the payment of money, shall
issue a precept in the nature of fieri facias to one of the
Bailiffs of the Court, who by virtue of such precept shall
levy by distress and sale of the goods and chattels of such 40
party, being within the County within which the said
Court was holden, such sum of money [together with
interest thereon from the date of the entry of the judgment,]
and costs as shall be so ordered, and shall pay the same
over to the said Clerk. 45

Tho Baiiiffor LIV. And be it enacted, That it shall and may be
Cierk ma' re. lawful for any Bailiff or Clerk of the said Courts to acceptcoîvo a confes-
sion of debi. and take a confession or acknowledgment of debt from

the defendant in any suit hereafter to be brought in any



Division Court who may be desirous of making the same,
and such confession or acknowledgment shall be in writing
and witnessed by the Bailiff or Clerk at the time of the
taking thereof; and upon the production of such confes-

5 sion or acknowledgment to the Judge, and its beirg proved
by the oath of the said Bailiff or Clerk, judgment may be
entered thereon ; and such oath or affidavit shah state that
the party making it bas not received and is not to receive
anything from the plaintiff or defendant, or any other

10 person, for taking such acknowldgment, and that he bas
no interest in the demand sought to be recovered.

LV. And be it enacted, That if any person against zrecuton
whom a judgment shail or may have been entered Up in mn7 ther Coa-
any Division Court in any County in Upper Canada, tywhen the.

I5 shall remove to another County therein witbout satisfying e "
the said judgment, it shall be lawful for the Judge of the such other

Division Court of the County to which the said party bas County.
removed to order an execution for the debt and costs,
for which judgment bas been rendered in another County

20 against such party, to issue against such party, upon the
production of a copy of such judgment duly certified by
the Judge of the County for which the judgment bas been
entered.

LVI. And be it enacted, That every writ of exëcution Execution to

25 issued by the Clerk of any Division Court shall be dated "eu "l
on the day when it shall actually issue, and shall be return- within thirty

able within thirty days from the date thereof.

LVII. [And whereas it is expedient that execution Execution
should issue in certain cases against lands in judgments a an

30 originally obtained in the said Division Court, Be it naaa.

enacted, That whenever judgment is rendered in favour of
any plaintiff in any Division Court under this Act, and
any execution therein issued shall be returned nulla bona,
it shall be lawful for such plaintiff to obtain a transcript

35 of such judgment from the Clerk of such Court under his
band and sealed with the seal of the said Court, which
transcript shall set forth the proceedings in the cause, the
date of issuing execution against the defendant's goods
and chattels, and the Bailiff's return of nulla bona thereon,

40 and upon fyling such transcript in the Office of the Clerk
of the Counry Court in the County where such judg-
ment shall have been obtained or in the County where
the Defendant's lands are situate against which execu-
tion shall issue, the same shall become and is hereby de-

45 clared to be a judgment .of the said County Court, and
thereupon the plaintiff shall be entitled to have and ob-
tain a similar certificate of such judgment for the purpose
of registration in the County Registry as if the said judg-
ment had been obtained in the County Court, and shall

50 pay the saine fees, and the said Clerk of the County
Court is hereby required to fyle the same on the day

e57



of the month on which he receives the same, and to
enter a memorandum thereof in a book to be by him pro-
vided for that purpose, which memorandum shall contain
the names of the plaintiff and defendant, the amount of
the judgment, th.: amount remaining unsatisfied thereon, 5
and the date of fyling, for which services the said Clerk of
the County Court shall be entitled to demand and receive
from the person fyling the same the sum of two shillings
and six pence, and no more, and such book shall at all
reasonable hours be accessible to any person desirous of 10
examining the same upon the payment to the said Clerk
of six pence, and upon such fyling and entry as aforesaid,
the plaintiff shall at any time within one year thereafter
be entitled to issue execution out Qf the said County
Court against the lands and tenements of the defendant 15
in the same manner as he would have been had the judg-
ment been originally obtained in the said County Court,
and such land may be sold in the sam manner as lands are
now or hereafter may be sold under executions against
lands issuing out of the said County Courts on judgments 20

Proviso. obtained therein: Provided always, that no person shall be
entitled to such execution against lands unless the sum
remaining unsatisfied on the said Division Court judgment
shall exceed the sum of

ProYiso. And provided also, that if the certificate of such judg- 25
ment is registered in the County Registry, then the judg-
ment shall have the same effect in binding lands in the
like manner and to the same 'extent as if the judgment
had originally been obtained in the County Court.]

Penalty on LVIII. And be it enacted, That if any Bailiff shall ne- 30
Baitiff negect glect to return any writ of execution within three days
return or wl- after the return day thereof, or shall make a false return
ful!y xking ILthereto, the party having sued out such writ nay main-Use retu. tain an action [on the covenant against such Bailiff and

his sureties in any Court having competent jurisdiction 35
in Upper Canada aforesaid,] and shail recover therein
the amo.unt for which the execution issued, with interest
from the date of the judgment upon which such execu-
tion was issued, [or such less sum. as in th.e discretion of
the Judge or Jury the plaintiff under the circumstances 40
may be justly entitled to recover;] and if a judgment be
obtained in such suit against the Bailiff and bis sureties,
execution shall immediately issue thereon; anything in
this Act or in any other Act or law to the contrary not-.
withstanding. 45

At whattime LIX. And be it enacted, That no sale of any goods
g shall e vhich shall be taken in execution shall be had until after
zar.in ecu- the end of eight days at least, next following the day on

e &c. which such goods.shall have been so taken, unless upon
the request in writing, under the hand of the party whose 50
goods shall have been taken; and the Bailiff, after taking
goods and chattels into his custody by virtue of a writ of



execution, shall indorse thereon the date of the seizure;
and shall immediately give public notice by advertisement, Notice or sao,.

signed by himself, and put up at three of the most public
places mn the Division, where such goods and chattels

5 shall be taken, of the t.ime and place within such Divi-
- sion when and where they will be exposed to. sale;

which notice shall describe the goods and chattels taken,
and shall be so put up at least eight days before the time
appointed for the sale.

10 LX. And be it enacted, That every such seizure and Such seizure
and ae to besale shall be taken· to be within all the provisions of an wiActof

Act of the Parliainent of Upper Canada, passed in the U. C. 1 Vict.
first year of Her Majesty's Reign, intituled, ".dn .dct to °.
"rcgulate the costs of levying distresses for small rents and

15 "penalties."

LXI. And be it enacted, That no Bailiff or other officer No Bailiff, &c.

of any Division Court, shall, directly or indirectly, pur- sc "de
chase any goods or chattels at any sale made by him under
execution, and every purchase made in contravention of

20 this enactment shal be absolutely void.

LXII. And be it enacted, That when any Clerk or ln what Cours

Bailiff of any Division Court, either by himself or jointly Bilif my
with any other person or persons, is liable to be sued, or su nd be

may sue any otBer person or persons, for a debt or S"
25 demand, within the jurisdiction of the Division Court of

which he shall be Clerk or Bailiff, tien and.in every such
case such Clerk or Bailiff may sue, and shall be liable to
be sued for any debt due to or by him, separately or
jointly, with any other person or persons, in the next

30 adjoining Division Court for the saine County, [that is, the
Court in the Division where the place of holding the
Court is nearest to the place of holding the Court in the
Division of which the Clere or Bailiff is suing or being
sued;] in the same ianner, to all intents and purposes, as

35 if the cause of action for vhich any such suit shall be
brought, had arisen within such next -adjoining Division,
or the defendant or defendants w'ere resident therein.

• LXII. And be it enacted, That it shall and may be in certain

lawful for the Judge of the said Court, at any time after e °ay
40 the giving and recording of any judgment, upon applica- oer imme-

tion being made to him by the party in whose favour such tioý
judgment shal be given, upon oath or other suflicient
testimony to the-satisfaction -of the said Judge, that'the
party will be .in danger of losing the amount of suchjudg-

45 ment, if he be compelled to wait till the day of payment
thereof before any execution can issue·thereon, to order
the issue of an execution at such time as he shall thinkfit.-

LXIV. [And be it enacted, That if any person or per- Proceedines
sons in any County of Upper Canada, being indebted.in in cae of



utbs=ong any sum not exceeding twently-five pounds, nor less than
" twenty shillings, for any debt or damages arising upon

any contract express or implied, or upon any judgment,
shall abscond from ibis Province, leaving personal pro-
perty liable to seizure under execution for debt, in any 5
County in Upper Canada, shall attempt to remove his,
her or their personal property of the description above
mentioned, either out of Upper Canadai or from one
County to another therein, or from Upper to Lower Ca-
nada, or shall keep concealed in any County of Upper 10
Canada to avoid service of process, with intent and
design to defraud his or her creditor or creditors, it shall
and may be lawful for any creditor or creditors of such
person or persons,his,ber or their servant or agent,to make
application to the Clerk of any Division Court of the 15
County wherein the debtor or debtors were or was last
domiciled, or where the debt was contracted, or to the
Judge of the County Court therein, or to any Justice of the
Peace in any County of Upper Canada,and upon making
or producing an affidavit or affirmation to the purport of 20
that in the Schedule to this Act annexed, marked D,
(which affidavit or affirmation the said Clerks, Judges,
and Justices of the Peace, are respectively hereby au-
thorised to administer,) and upon then and there fyling
the said affidavit or affirmation with such Clerk, Judge, 25
or if taken before a Justice of the Peace, with such Justice
of the Peace (whose duty it shall be to transmit the
same forthwith to the Clerk of the Division Court, within
whose Division the same was so made or taken, to be filed
and kept among the papers in the cause,) it shaIl be lawful 30
for such Clerk, Judge or Justice of the Peace forthwith to
issue a warrant under bis hand and seal, directed to the
Bailiff of the Division Court, within which the same was
issued, or to any Constable of the County, commanding
such Bailiff or Constable to attach, seize, take and safely 35
keep all the personal estate and effects of the absconding,
removing or concealed person or persons, of what nature
and kind soever, liable to seizure under execution for
debt within such County, or a sufficient portion thereof
to secure the sum mentioned in the warrant, with the 40
costs of the action, and to return the same forthwith to
the Division Court of the Division wherein such warrant
was issued, upon receipt of which warrant the Bailiff or
Constable to whom the same may be directed, shall
forthwith execute the same, and with the assistance of 45
two freeholders make a just and true inventory of all
such personal estate and effects, as he shall seize and
take by virtue thereof, and shall forthwith return the
same to the Clerk of the Division Court of the Division
within which such warrant was issued, and which war- 50
rant may be in the form of that in the Schedule to this

roviso. Act annexed, marked E.: Provided always, that the
said freeholders and appraisers shall be entitled to receive
for each day they rnay be employed in carrying its enact-



ment s into effect the sun of tIwo shillings and sixpence
each, to be paid in the first instance hy the plaintiff or
plaintiffs and allowed in the costs of the cause : Provided Proviso.

always, that proceedings may be conducted to judgment
5 and execution in any case commenced by attacbment

under the provisions of this Act, in the Division Court
of the Division within which the warrant of attachment
shall issue; and that when proceedings shall be com-
menced in any case before the issuing of an attachment

10 under the provisions of this section, such proceedings
may be coniinued tojudgment and execution in the Divi-
sion Court within which such proceedings may have
been commenced ; and the property seized upon any such
attachment shall be liable to seizure and sale under the

15 execution to be issued upon such judgment or the pro-
ceeds thereof, in case such property shall have been
sold as perishable, shall be applied in satisfaction of such
judgment: Provided, further, that it shall not be lawful Proviso-
for any plaintiff to divide any cause of action into two or

20 more suits for the purpose of bringing the same within
the provision of this sectionbut any plaintiff having a
cause of action above the value of twenty-five pounds,
for which an attachment might be issued under this sec-
tion, if the sane were not above the value of twenty-five

25ptunds, may abandon the excess, and upon proving bis
cdse, shall and may recover to an amournt not exceeding
twenty-five pounds, and the judgment of the Ceurt in
such case shall be in full discharge of ail demands in
respect of such cause of action, and the entry of judg-

30 ment therein shall be made accordingly.]

LXV. [And be it enacted, That ail property seized P-pýrty
under the provisions of the next preceding section, shal eSio se.
be forthwith handed over to the custody and possession of tion to be

the Clerk of the Division Court of the Division within t°dyo"Cerk
35 which the warrant was issued, who shall take the s'ame of ,ivi.on

into bis charge and keeping, and shall be allowed ail ne- Court.

cessary disbursements for keeping the sane.]

LXVI. [And be it enacted, That if any person or As to persons

persons against whose estate or effects such warrant or "enstc" &e°°

40 warrants as aforesaid, ,may have been issued, or any arrantis
person or persons, on bis, her or their behalf, shall, at gondt
any time, prior to the recovery ofjudginent in the-cause, thei creditoe,

execute, and tender to the creditor or cred itors, who sued prior to judg-
out such warrant or warrants as aforesaid, and shall fyle 'nent.

45 in the Division Court to which the warrant or warrants
of attachment shall have been returned, a bond wiith good
and suflicient sureties, to be approved of by the Judge
or Clerk of the Division Court, binding the obligors,
jointly and severally in double the amount of the sun

50 claimed, with condition that the debtor or debtors, (naming
him, her or them) shall, in the event of the claim being
proved and judgment being recovered thereon as in other



cases where proceedings have been commenced against
the person, pay the same, or the value of the property so
taken and seized, to the claimant or claimants, or shall
produce such property whenever thereunto required to
satisfy such judgment, it shail and may be lawful for 5
such Clerk to supersede such warrant, and all and sin-
gular the property which may have been attached, shall
then be restored.]

As to party LXVII. [And be it enacted, That if after the period
flot "=one of one month from the seizure aforesaid, the party against 10

inonth after whom the warrant issued, or some one on his behalf, do
watrrant issu-
edl agffst fnot appear and give such bond with sureties conditioned
him. as above mentioned, whenever and as soon as judgment

shall have been obtained upon such claim or claims,
execution thereupor-may immediately issue and the pro- 15
perty seized upon such attachment or attachments, or
enough of such property to satisfy the same, may be sold
ihereon to saiisfy the same according to law, or enough
of the -proceeds thereof may be applied to satisfy the
judgment and costs, if the same shall. have been pre- 20
viously sold under the provisions hereinafter made, as
perishable property.]

Service or LXVIII. [And be it enacted, That in order to proceed
process. in the recovery of any debt due by the person or persons

against whose property a warrant shall have issued under 25
this Act, where process shall not have been previously
served, the same may be served either personally or by
leaving a copy at the last place of abode of the defendant,
with any person or persons there dwelling, or by leaving
the same at the said dwelling if no person be there found ; 30
and in every case, all subsequent proceedings shall and
may be conducted according to the usual rourse of prac-

Proviso. tice and proceedings in the Division Court aforesaid : Pro-
vided always, that if it shall appear to the satisfaction of the
Judge in the trial of any cause, upon affidavit or other 35
sufficient proof, that the creditor or creditors suing out
an attachment under thé provisions of this Act, had not
reasonable or probable cause for taking such proceedings,
then it shail be the duty of the Judge to order that no
costs whatever shall be allowed to such creditor or credi- 40
tors, plaintiff or plaintiffs therein, and no costs in such
case shall be recovered in the cause.]

As to perish- LXIX. [And be it enacted, That in case any horses'
"ta°n o" cattle, sheep or other perishable goods or chattels shait
warrant. bc taken upon any warrant to be issued as aforesaid, i 45

shall be lawful for the Clerk of the Court in whose cus-
tody or keeping the same shall be, to have the same valued
by two freeholders, and at the request of the plaintiff
suing out the warrant, to expose and sell the same at
public auction, to the highest bidder, giving at least eight 50
days'notice, at the office of the Clerk of the said Division



Court, and at two other public places, within such Division,
of the time and place cf such sale, if the articles seized
will admit, otherwise to sell the same at bis discretion :
Provided always, that it shall not be compulsory upon Proviso.

5 the Bailiff or Constable to seize, or upon the Clerk to
sell such perishable articles, until the party suing out the
warrant shall have given a bond·to the defendant or
defendants therein, with good and sufficient sureties in
double the amount of the appraised value thereof (to be

10 ascertained as aforesaid) conditioned that the party direct-
ing such seizure and sale will repay the value thereof,
together with al] costs and damages that may be incurred
in consequence of such seizure and sale, in case judg-
ment be not obtained for such party suing out such

15 attachment, which bond shall also be fyled with the papers
in the cause: Provided always, that any bond given in rroviso.
the course of any proceeding under this Act, may be
sued in any Division Court of the District wherein the
same shall have been executed, and proceedings may be

20 thereupon carried on to judgment and execution in. such
Court, notwithstanding the penalty contained in such bond
may exceed the sum of twenty-five pounds: And provided rc,
further, that every such bond shall and may be delivered
up to the party entitled to the same, by the order and at.

25 the discretion of the Judge of such Court, to be enforced
or cancelled, as the case may require.]

LXX. And whereas under the former Act relative to Pecital.
the Court of Requests, various Clerks. were appointed
for Townships and other localities under the Commis-

30 sioners; and whereas when the Division Court Act was
passed, no provisions were therein contained for the de-
livery up of the books, papers, and documents connected
with the business and with the claims of suitors ; and
whereas it bas been found inconvenient that such books,

35 papers, and documents should remain elsewhere than
with the Clerks of the different Division Courts ; Be it Like provision

therefore enacted, That it shall and may be lawful for the 11't aparsin
Judge of the County Court, by writing under his hand, to former Clerks

require any person, or persons, in whose possession or ° ,.ourtor
40 custody atiy such books, papers or documents shal or

may be, to deliver the same or all, or any, or either
thereof, as he shall see fit, over to such Division Court
Clerk as he shall name, and in the event of the same not
being delivered in complianie with such order or requi-

45 sition, it shall and may be lawful for Her said Majesty's
Court of Queen's Bench, or Court of Common Pleas or
for any Judge thereof in vacation, to proceed against such
person or persons in the like manner as provided for in
the section of this Act.

50 LXXI. And be it enacted, That if any person shall Pnishment of

wilfully insult the Judge or any Officer of any Division 0 1°"ding
Court, during his sitting or attendance in Court, or shall any Judge.



wilfully interrupt the proceedings of such Court, it shall
be lawful for any Bailiff or Officer of the Court, with or
without the assistance of any other person, by order of
the Judge, to take such offender into custody, and the
Judge may impose upon any such offender a fine not 5
exceeding the sum of and in default of payment
thereof, it shall be lawful for the said Judge, by warrant
under bis hand and seal, to cause such fine to be levied
by distress and sale of the goods of the offender, together
with the reasonable charges of such distress and sale, 10
and in default of such distress, to commit the offender
to the Common Gaol of the County for any period not
exceeding one calendar month.

Punishment of LXXII. And be it enacted, That if any Bailiff or Officer
"O il," °r of any Division Court, acting under colour or pretence of 15
of extorùoio. the process of such Court, shall be guilty of extortion or

misconduct, or shall not duly pay or account for any
money levied or received by him under the authority of
this Act, it shall be lawful for the Judge, at any sitting of
the Court, if the party aggrieved shall think fit to com- 20
plain to him, to inquire into such matter in a summary
way, and for that purpose to summon and enforce the
attendance of all necessary parties, and to make such
order thereupon for the repayment of any money extorted,
or for the due payment of any money so levied or re- 25
ceived as aforesaid, and for the payment of any such
damages and costs to the parties aggrieved, as the Judge
shall think just; and in default of payment of any money
so ordered to be paid by such Bailiff within the time
specified for the payment thereof in such order, it shall 30
be lawful for the Judge, by warrant under his hand and
seal, to cause such sum to be levied by distress and sale
of the goods of the offender, together with the reasonable
charges of such distress and sale, and in default of such
distress to commit the offender to the Common Gaol of 35
the County for any period not exceeding three calendar
months.

Punishment of LXXIII. And be it enacted, That if any Clerk, Bailiff
C ;erksE or other Officer employed in putting this Act or any ofIitTa," tako other
more than the powers thereof into execution, shall exact, take or 40
te:~e accept any fee or reward whatsoever, other than and ex-

cept such fees as are or shall be appointed and allowed
respectively as aforesaid for or on account of anything
done or to be done by virtue of this Act, or any account
whatsoever relative to putting this Act into execution, 45
every such person so offending, shall, upon proof thereof
before the said Court, be for ever incapable of serving or
being employed under this Act, in any office of profit or
emolument, and shall also be liable in damages to the
party aggrieved. 50



LXXIV. And be it enacted, That in case any action Cnse whereŽ

shall be prosecuted after the commencement of this Act, 14i"tifr sai

in any Superior Court of Record, for any cause which perior.Court
might have been entered in a Division Court under this "en"n

5 Act, and the plaintiff shall obtain a sum not exceeding have been
[the respective sums to which the jurisdiction of such Divrtanto .
Division Court is by this Act limitedj such plaintiff shall court, provid-

have judgment to recover such sum only, and no costs, cd fur.

and shall have execution only against the goods and
10 chattels of the defendant, and shall not at any time be

allowed to maintain any action on such judgment in any
Court, and if a verdict shall not be found for the plaintiff,
the defendant shall be entitled to his costs as between
Attorney and client, unless in either case the Judge vho

15 shall try the cause shall certify on the back of the record
that the plaintiff had a probable cause of action for the
debt or damag'es sougrht to be recovered in such action,
to an amount exceeding [the said sums to which the juris-
diction of such Division Court is limited as aforesaid.]

20 LXXV. And be it enacted, That when any levy or certain inror-
distress shall be made for any sum of money to be levied o y,
by virtue of th s Act, the distress itself shall not be not to make

deemed unlawful, nor the party or parties making the pr,
same be deemed a trespasser or trespassers, on account from the

25 of any defect or want of form in the information, summons, beginnin.
conviction, warrant, precept or other proceeding relating
thereto; nor shall the party or parties distraining, be
deemed a trespasser or trespassers from the beginning
on account of any irregularity vhich shall afterwards be

30 committed by the party or parties so distraining, but that
the person or persons aggrieved by such irregularity shall
and may recover full satisfaction for the special damage.

LXXVI. And be it enacted, That it shall and may be Excu.ors and

lawful for any executor or administrator to sue and be ay ton

35 sued in any Courts holden under the authority of thisAct Division

in like manner as if he were a party in bis own right,and Courts.

judgment and execution shall be such as in the like cases
would be given or issued in any Superior Court.

LXXVII. And be it enacted, That on the hearing or Ail persons
40 trial of any action, or in any other proceeding in the said %" ,""'.

Division Courts holden under this Act, the parties thereto, ses inDivision

and all other persons may be summoned as witnesses and Courts.
examined cither on behalf of the Plaintiff or Defendant,
upon oath (or solemn affirmation, in those cases in which

45 persons are allowed to make affirmation instead of taking
an oath,) to be administered by the proper officer of the
Court.

LXXVIII. And be it enacted, That payment of any fine How fines im-
imposed by any Court under the authority of this Act, Poas bt

50 mray be enforced upon the order of the Judge, in like enforce.
D 57



manner as judgment for any sum adjudged in the said
Court, and shall be accounted for as berein provided.

Costs to be LXXIX. And be it enacted, That ail the cosis of any
aPP>)r .ied inpr
sueh °"mner action or proceeding in any Division Court not otherwise
as the Judges provided for, shail be paid by or apportioned between 5
3hail think fit the parties in such manriner as the Judge shall think fit,

[and in cases w'here the plaintiff shall not appear in person
or by some person on his behalf, or appearing shall not
make proof of his demand to the satisfaction of the Judge,
it shall be lawful for the judge if he shall think fit, to 10
award to the defendant such costs and such further sun
of money by way of satisfaction for his trouble and at-
tendance as he in his discretion may think proper to be
recovered as provided for in other cases under this Act,]
and in default of any special direction the costs shal 15
abide the event of the action, and execution may issue
for the recovery of such costs in like manner as for any
debt adjudged in the said Court.

Judgments in LXXX. And be it enacted, That every order and
Divaion judgment of any Division Court holden under this Act, 20
s"l°. except as herein provided, shall be final and conclusive

between the parties, but the Judge shall have power to
non-suit the plaintiff in any case in which satisfactory
proof shall not be given to him entitling either the plain-
tiff or the defendant to the judgment of the Court, and shall 25
also in every case whatever have the power, if he shall
think fit, to order a new trial to be had upon such terms
as he shall think reasonable, and in the meantime to stay
the proceedings.

In certain LXXXI. And be it enacted, That any suit brought 30
eaeS suits in any Division Court holden under this Act may be
Meay Ue
remoea by removed or removable from the said Court into Her Ma-
certiorari. jesty's Court of Queen's Bench, or Court of Common Pleas,

in Upper Canada, by any writ of certiorari, provided the
debt or damage claimed shall amount to ten pounds and 35
upwards, and provided leave be obtained of one of the
Judges of the said Court of Queen's Bench, or Court of
Common Pleas, in cases which shall appear to the said
Judge fit to be tried in either of the said Superior Courts
and not otherwise, and upon such terms as to payment of 40
costs or such other terns as he shall think fit.

Ench Court to LXXXII. And be it enacted, That for every Court
have a seal. holden under the authority of this Act there shall be made

a seal of the Court, and ail summonses and other process
issuing out of the said Court shall be sealed or stamped 45
with the seal of the Court ; and every person who shall
forge the seal or any process of the Court, or who shall
serve or enforce any such forged process, knowing the
same to be forged, or deliver or cause to be delivered to
any person any paper falsely purporting to be a copy of 50



any summons or other process of the said Court, know
ing the same to be fliise, or who shall act or profess to
act under any false colour or pretence of the process of
the said Court shall be guilty of felony.

5) LXXXIII. And be it enacted, That any summons or Moac or

other process which uider this Act shall be required to c"scrzfl pro
be served out of the Division of the Court fromwhich the Division.
same shall have issued, may be served by the Bailiff of
any Division Court in Upper Canada holden under this

10 Act where the same is required to be served, and such
service shall be as valid as if the same had been made
by the Bailiff of the Court out of which the summons or
process shall have been issued, within the jurisdiction of
the Court for w hich he acts.

15 LXXXIV. And be it enacted,That service of any sum- Moreor
mons or other process of any Division Court which shall r° gs"ch

require to be served out of the Division of the said Court
niay be proved by affidavit purporting to be sworn before
any Judge of a Division Court, or before any person au-

20 thorised by Law to take aflidavits in the [Superior Courts
of Common Law] in Upper Canada; and the fee for
taking such aflidavit shall not be more than one shilling
and shall be costs in the cause; and in every case of the
unavoidable absence of the Bailiff by whom any summons

25 or other process of a Court holden under this Act shall
have been served, the service of such summons or other
process may be proved, if the Judge shall thinki fit, in the
same manner as a summons served out of the Division of
the Court but without additional charge to either of the

30 parties to the suit.

LXXXV. And be it enacted, That every Bailiff or wbat gonds
Oflicer executing any process of execution issued out ofe","Q "
any Division Court in Upper Canada, against the goods
and chattels of any person, may by virtue thereof seize

3.5 and take any of the goods and chattels of such person
(excepting the wearing apparel and bedding of such per-
son or his family, and the tools and implements of his
trade to the value of five pounds, which shall to that
extent be protected from such seizure,) and may also

-10 seize and take any mony or bank notes, and any cheques,
bills of exchange, promissory notes, bonds, specialties or
securities for money belonging to any such person against
whom any such execution shall have issued as aforesaid.

LXXXVI. And be it enacted, That the Bailiff of every How monfï

..45 such Division Court shall hold any cheques, bills of exeoc",n"Les
*" change, promissory notes, bonds, specialties or othershalbo e

securities for money which shall have been so seized or ""t•
taken as aforesaid, as a security or securities for the
anount directed to be levied by such execution or so

50 much thereof as shall not have been otherwise levied or



raised for the benefit of the plaintiff, and the plaintiffmay
sue in the name of the defendant, or in the name of any
person in whose name the defendant might have sued tor
the rec overy of the sum or sums secured or made payable
thereby when the time of paymen, thercof shall have 5
arrived; [And it shall not be competent for the defendant
in the original cause to discharge such suit in any wav
without the consent of the plaintiff or of the Judge.]

A defrndant LXXXVI. And be it enacted, That it shall be lawful
te a"b for any party who has obtained any unsatisfied judgment 1
anun-ateficd or order in any Division Court, for the payrment of anv
"ugen,"n" debt or damages or costs, to obtain a summons fron any

unIexamined Division Court, within the limits of which the Defendant
"r;tsutMj ins in any such suit shall thien dw'ell or carry on his business,
the -arne. such summons to he in such form as the Judge of such 1.5

Court shall from time to time direct, and to be served
personally upon the person to wiom it is directed,
requiring him to appear at such time as shall be directed
in such summons, to answer such things as are named iii
such summons, and if he shall appear in pursuance of 2)
such summons, he may bé examined upon oath, touching
his estate and effects, and the manner and circumstances
under which he contracted the debt or incurred the
damages or liability which is the subject of the action in
which judgment has been obtained against him, and as to 25
the means and expectation he then had, and as to the
property and means he still hath, of discharging the said
debt or damages or liability, and as to the disposai he
may have made of any property, and the person obtain-
ing such summons as aforesaid, and ail other witnesses 30
whom the Judge shall think requisite, may be examined
upon oath, touching the enquiries authorized to be made
as aforesaid; and the costs of such summonses and of
ail proceedings thereon, shal be deemed costs in the
cause, [unless the Judge shall otherwise order and direct.] 35

Prnceedings if LXXXVIII. And be it enacted, That if the party soaderendait
bal refuse to summoned sball not attend as required by such summons,

attend or tobe and shall not allege a sufficient reas-)n for not attending, orexrimined, or Crefs1
shah have con. shall, if attending, refuse to be sworn or to declare any of
trncted the the things aforesaid, or if he shall not make answer 40
reasonabe touching the same to the satisfaction of such Judge, or if
expecatinnof it shail appear to such Judge either by the examination ofbeing abie to
satisfyit,or bc the party or by any other evidence, that such party in
g nr incurring the debt or liability which is the subject of the

action in which judgment has been obtained, has obtained 45
credit from the plaintiff under false pretences or by means
of fraud or breach of trust, or has wilfully contracted such
debt or liability without having had at the same time a
reasonable expectation of being able to payordischarge the
same or shall have made or caused to be made any gift,
delivery, or transfer of any property, or shall have 50
removed or concealed the same with intent to defraud



his creditors or any of them, or if it shall appear to the
satisfaction of the Judge of the said Court that the said
party so suinnoned has then or lias since the judgment
obtained against him, sufficient means and ability to pay

5 the debt or damages or costs so recovered against him,
either altogether or by any instalment or instalments
vhich the Court in which the judgment wvas obtained

shall have ordered, and if he shall refuse or neglect to
pay the same as shall have been so ordered, or a, shall

10 be ordered pursuant to the power hereinafter provided, it
shall be lawful for such Judge if he shall think fit, to order
that any such party may be committed to the Common
Gaol of the County in which the party summoned is

'Iesident, for any period not exceeding forty days.

15 LXXXIX. And be it enacted, That it shall be lawful Oracr n
for the Judge of any Division Court before whon such "';>
sumninons shall be heard, if lie shall think fit, wvhether or ndy u
not he shalf make any order for the comnittal of the r""

defendant, to rescind or alter any order that shall have
20 been previously made against anv defendant so summon-

ed before him for the paymelnt, by instalmerits or other-
wise, of any debt or damages recovered, and to make any
further or other order, either for the payment of the
vhole of such debt or damages and costs forthwith, or

25 by any instalments, or in any other manner, as such
Judge may think reasonable and just.

XC. And be it enacted, That in every case whére T)erendint

the defen'dant in any suit brought in any Division Ptr".nnfly
Court shall have been personally served with the sum- -nycnse iay

30 mons to appear or shall personally appear at the trial of. bexmin.

the same, the Judge at the hearing of the cause or at any
adjournment thereof, if judgment shall be given against
the defendant, shall have the saine power and authority And tlw

of examining the defendant and the plaintiff and other 1"in"ir.

35 parties, touching the several things heieinbefore mention-
ed, and of committing the defendant to prison, and of
making an order, as he might have and exercise under
the prov:sions hereinbefore contained in case the plaintiff
had ohtained a summons for that purpose, after-the judg-

40 ment obtained as hereinbefore mentioned.

XCI. And be it enacted, That whenever any order Proccaings
of commitment shall have been made as aforesaid, inc!f

the Clerk of the said Couct shall issue under the seal f com t.

the Court, a warrant of commitment directed to the Bailiff
45 of any Division Court within the County, who.by such

warrant shall be empowered to take the body of the
person against whom such order shall be made ; and all
Constables and other Peace Officers within their several
jurisdictions shall aid in the execution of every such

50 warrant, and the gaoler or keeper of the Gaol of the
County in which such warrant shall issue, shall be bound



to reccive and keep the defendant therein until discharg-
ed under the provisions of this Act or oiherwise hy due

N- protection course of Iw ; and] no protection, order or certificate
available. granted hy any Court of Bankruptcy or for the relief of

insolvent debtors, shail be availablq to discharge any de- 5
fendant fron any commitment under such last mentioned
order.

Imprison-nent XCII. And be it enacted, That no imprisonment
nn aangia. under this Act shall in any wise operate as a satisfaction
ncnt f the or extinguishment of the debt or other cause of action on 10

which a judgment has been obtained, or protect the de-
fendant from being anew summoned and imprisoned for
any new fraud or other default rendering him liable to be
imprisoned under this Act, or deprive the plaintiff of any
right to take out execution against the goods and chattds 15
of the defendant, in the saine manner as if such imprison-
ment had not taken place.

Mor > XCIII. And be it enacted, That in all cases where
4"g a warrant of execution shall have issued against the goods

ext-eeun or and chattels of any party, or an order for his commitment 20
out of tme shall have been made under this Act, and such party or
cunt> il, his goods and chattels shall be out of the jurisdiction of
obtined. the Court, it shall he lawful for the Bailiff of the Court to

send such warrant of execution or of commitment to the
Clerk of any other Division Court constituted under this 25
Act, within the jurisdiction of which such party or his
goods and chattels shall then be or be believed to be, with
a warrant thereto annexed under the hand of a Bailiff of
the Court and seal of the Court from which the original
warrant issued, requiring execution of the same, and the 30
Clerk of the Court to which the same shall be sent shall
seal or stamp the same with the seaI of his Court, and
issue the same to a Bailiff of his Court, and thereupon
such last mentioned Bailiff shall be authorized to act in
all respects as if the original warrant of execution or 35
commitment had been directed to him by the Court of
which he is a Bailiff, and shall, within such time as this
Act directs, return to the Bailiff of the Court from which
the same originally issued, what he shall have done in

Pnyrnent of the execution of such process, and in case a levy shail 40
Mouers. have been made, shail, within such time as this Act

directs, pay over all moneys received in pursuance of the
warrant to the Bailiff of the Court from which the same
shall have originally issued, retaining the fees for execu-
tion of the process ; and where any order of commitment 45
shall have been made and the person apprehended, he
shall be forthwith conveyed in custody of the Bailiff or
officer apprehending him to the Gaol of the County in
vhich he shall have been apprehended, and kept therein

for the ime mentioned in the warrant of commitment, 50
unless sooner discharged under the provisions of this Act,
and all constables and other peace officers shall be aid-



ing and assisting within their respective Counties in the
execution of such warrant.

XCIV. And be it enacted, That if it shall at any In cse of

time appear to the satisfaction of the Judge, by the oath Ias I)ef idont
5 or affirmation of any person or otherwise, that any defen- fromsickness,

&C., the Judredant is unable, from sickness or other sufficient cause, to ma u'spc°
pay and discharge the debt or damages recovered against cxecution, .
him, or any instalment thereof ordered to be paid as
aforesaid, it shall be law ful for the Judge, in bis discretion,

10 to suspend or stay any jugdment, order or execution
given, made or issued in such action, for such time and
on such terms as the Judge shall think fit, and so from
time to time until it shall appear, by the like proof as
aforesaid, that such temporary cause of disability bas

15 ceased.

XCV. And be it enacted, That any person impri. Derendant

soned under this Act, who shall have paid or satisfied '"P'kli"ri °
the debt or demand or the instalment thereof payable, on payent of

and the costs remaining due at the time of the order of a
20 imprisonment being made together with the costs of

obtaining such order, and all subsequent costs, shail be
discharged out of custody, upon the certificate of such
payment or satisfaction, signed by the Clerk of the Court,
by leave of the Judge of the Court in which the order of

25 imprisoriment was made.

XCVI. And be it enacted, That if any Officer or Puiissnent
Bailiff of any Court holden under this Act, shall be b,°oauun
assaulted while in the execution of his duty, or if any cuing Soods
rescue shall be made or attempted to be made, of any "*'ized

30 goods and chattels or other property seized under a pro-
cess of the Court, the person so offending shall be liable
to a fine not exceeding five pounds, to be recovered by
order of the Court, or before a Justice of the Peace of
the County in which such Court is situate, as hereinafter

35 provided ; and it shall be lawful for the Bailiff of the
Court, or any peace officer in *any such case, to take the
offender into custody, (with or without warrant,) and
bring him before such Court or Justice accordingly.

XCVII. And be it enacted, That in case any Bailiff of Pennlty on

40 any Division Court holden under lhis Act, who shall be r .aiusn
employed to levy any execution against goods and chattels, Plaintilf by

shall, by neglect or connivance or omission, lose the "oniance
opportunity of levying any such execution, then upon
complaint of the party aggrieved by reason of such ne-

45 glect, connivance or omission, if he shall think fit so to do,
(and the fact alleged being proved to the satisfaction of
the Court, on the oath of any credible witness,) the Judge
shall order such Bailiff to pay such damages as it shall
appear the plaintiff has sustained thereby, not exceeding

50 in any case the sum of money for which the said execu-



tion issued, and the Bailiff shall be liable thereto; and
upon demand made thereof, and on his refusai so to pay
and satisfy the same, payment thereof shall be enforced
by such ways and means as are herein provided for
enforcingjudgments recovered in the said Court. 5

l,.w cunis XCVIII. And be it enacted, That if any claini shall be
be t,- ormade to or in respect to any goods or chattels or property
upn s taken in execution under the process of any Court holden

under this Act, or by any person not being the party
dn & against whom such process lias issued, it shall he lawful 10

for the Clerk of the Court, upon application of the officer
charged vith the execution of such process, as well be-
fore as after any action brought against such officer, to
issue a summons calling before the said Court as well the
party issuing such process as the party making such 15
claim, and thereupon any action which shall have been
brought in any of Her Majesty's Superior Courts of
Record, or in a Local or Inferior Court in respect ofsuch
claim, shall be stayed, and the Court in which such ac-
tion shall have: been brought, or any Judge thereof, on 20
proof of the issue of such summons, and that the goods
and chattels or other property were so taken in execution,
may order the party bringing such action to pay the cost
of ail proceedings had upon such action after the issue of
such summons out of the Division Court, and the Judge 25
of the Division Court shall adjudicate upon such claim,
and make such order between the parties in respect
thereof, and of the costs of the proceedings, as to him
shall seem fit, and such order shall be enforced in like
nianner as any order made in any suit brought in such 30
Court, [and such order shall be final and conclusive be-
tween the parties.]

%pilenin or XCIX. And be it enacted, That the moneys arising from
" t any penalties, forfeitures and fines imposed by this Act,

une t'Aet. when paid and levied, shall (if not by this Act directed to 35
be otherwise applied,) from time to time be paid to the
Clerk of the Court by which the same shall be imposed,
and shall be paid by him into the hands of the Receiver
General for the general uses of the Province.

Mode if C. And be it enacted, That in all cases in which 40
prnce"t-ry r hy this Act any penalty or forfeiture is made recoverable
penaitio 'x- before a Justice of the Peace, it shall be lawful for such
{ ° Justice to summon before him the party complained

against, and on such summons to hear and determine the
matter of such complaint, and on proof of the offence to 45
convict the offender, and to adjudge him to pay the pen-
alty or forfeiture incurred, and to proceed to recover the
same, although no information in writing shall have been
exhibited before him, and all such proceeding by sum-
mons without information in writing, shall be as valid and 50



effectual to all intents and purposes, as if an information
in writing had been exhibited.

CI. And bè it enacted, That in all cases where any Form of
conviction for

conviction shall be had for any offence committed against o

5 this Act, the form of conviction may be in the Words or
to the effett following, that is*to say:

Be it remenbered, That on this day of
in the year of Our Lord A. B.

is convicted befoie one of Her Majesty's
10 Justices of the Peace for the Courity of

or before a Judge aþting, under dn Act pas'sed, In the
year*of the Reign of Her Majdsty Queen

Victoria *iniituted, « An Act, ee., (itsett the titké of this
.1ct,) dfbavidg (*óte the ofece); and I (or we)

15 the said db adjudge
the said to forfeit and pay for 'he
same the sum of or to be committed to the Com-
mon Gaol of the County of for the space
of : Given irider hahd a šid séal the

20 day and year aforesaid.

-Ci. .And be it 'eàact'ed, That no order, verdict or hoti -
judgraent, or other ýproceedings fiade coinceianing aby O"°a',
the matters af t'èsaid'hàli hé quahed r vàat'ed·fr a'ây or -- r
rhatt6r 6f:form'. rn.

25 'I. Anfd fâr tfie PiòfécI&n -Ôfn persU1iba iWthe Protection of

exeetit1&à of this Aldt Be it eêàctea, That-all iibiis ahd Pn°"0o'tinfr
prosettinc'3to be W óIniêncd against a@y ¡rsoni for this Act.

any thing doti in lbrsuke '6fthis At, shal lë'lùidàhd
tried in the County where the fact was committed, and

30 shall'be cor etiedwithints dalehda'r fiibnthWafters the
fact was committed, ànd not afterwartT's or òihrwigé;
and notice in writing of such actioi· tiid of ·tlië ·c'àfse Notice of
thereof shall be given to the defendant, one calendar a°t°"'

month at least before the commencement of the action;
35 and no plaintiff shall recover in any such action, if tender Tender of

of sufficient amends shall have been made before such 'd tb
action brought, or if after action brought, a sufficient sum the action.

of money shall have been paid into Court with costs, by
or on behalf of the defendant.

40 CIV. And be it enacted, That if any person shall In certain

bring any suit in any of Her Majesty's Superior Courts plita°hall
of Record in respect of any grievance committed by any recover no
Clerk, Bailiff or Officer of any Court holden under this coSa.

Act, under colour or pretence of the process of the said
45 Court, and the Jury upon the trial of the action shall not

find greater damages for the plaintiff than the sum of
no costs shall be awarded to the plaintiff

in such action, unless the Judge shall certify in Court
upon the back of the record, that the action was fit to be

50 brought on in such Superior Court.
D5 7



Recital. CV. [And whereas the amount of business in cer-
tain Divisions is not so great as to require the holding of
Courts therein once in every two months, while from the
remoteness and inaccessibility of the same, the holding
of the said Courts therein is, especially at certain seasons 5
of the year, attended with great difficulty: Be it there-

Governor may fore enacted, That if it shall be certified to the Governor
Sferiods of in Council, 6y the Magistrates of any County in Quarter
Courts. Sessions assembled, that in any Division of such County,

it is expedient for the above causes that such Courts 10
should be held there less frequently than once in every
two montbs, it shall and may be lawful for the Governor
in Council to order such Courts to be held therein, at

Proviso. such periods as to him shall seem fit : Provided always,
that such Courts shall be held in any such Division at 15
least once in every six months, and that it shall be lawful
for the Governor in Council to revoke-any such order at
pleasure.]

Interprotation CVI. And be it enacted, That in construing this Act,
of word the word " County" shall include any two or more Coun- 20
-County." ties united for judicial purposes. .

Proceedings CVII. Provided always, and be it enacted, That all pro-
"Atar r'®aco ceedings in the execution of the said Acts in the preamble
tinue ns if had to this Act recited, or any of them, commenced before
under thisAct. the passing of this Act, or before the day appointed for 25

its going into operation, shall be as valid to all intents
and purposes as if this Act had not been passed, and may
be continued, executed and enforced against all persons
liable thereto in the same manner as if they had been
commenced under the authority of this Act. 30

Commence- CVIII. And be it enacted, That this Act shall come
cent of this into force on the day of

next, and not before.



SCHEDULE A.

TABLE OF FEES.

[Not ex<

o0

og -

FEE FUND. o. d.

Entcring account and issuing Summon,................................. 0 4

ilearing an undefended cause,........ . ......................... O 6

llearing a defended cause,...... ................................ j 0

Every order or judgment, or application for an order (Dot to be
charged when the Defendant bas given a confession of judg-
imenQ t,)............... 0 3

On every confession of judgnent where Summons bas issued...... 0 3
Anid whcre no Summons has issued....................................... 0 3

On every oath administered to a witness at a bearing,........

CLERK'S FEES.

Entering every account, and issning Sutnmons................ 0 6

Copy of Summons, particulars of demand or set off,.................. 0 3

Every Summons to % itncss,........................... 0 6'

Ajournment of any cause,................................................. 0 3

Entering special defence,.............................. 0 6

Entering every judgment,...................................... ............ 0 6

Payment of moncy out of Court, and taking receipt,.................. 0 3

Every scarch,..................................................,............... 0 6

Taking confessiou of judgsment,.......................................... 6

Ercry Warrant, Attachment, or Execution,............................ 0 6

For every Certificate, copy of Judgment to another County,........ 1 3

Certificate of payment, or withdrawal of cause,....................... 0 3

Deposit to bc paid by party requiring Jury,....................,...... ......

Entering and giving notice of Jury being required,.....................

Every Summons for the Jury,...............................................

THE BAILIFF'S FEES.

Service of Summons, or other proceeding, except subpena, on:
cach person,................. ...... ..... ,...............................1 4

Service of Subp<ena,........................................................... 0 4

For taking confession of Judgment,....................................... 4

Affidavit of service of Sumnons, when served out of the Division, o 4

Execution of every Warrant, Receipt, or Attachment against the
goods or body,......................................................... 6

For every mile travelled from the Clerk's Office, more than two,
to serve Summons, or Subpena, or execute Warrant, 4d.

For every Jury trial,,................... .....................................

For carrying delinquent to prison, including all expenses and
assistance, per mile,.......... .................................. s.

:ceding Exceeding £2,
and not

excecding £5.

o ç

s. d.

0 6

0 9

2 0

1 6

..... 0

s.d.

0 6

1 6

2 6

o 4
o

e. d,

0 4

10

20

0 3

0 6

0 6
0 3

0 6

0 6

0 6

0 6

1 3

0 3

....

Exceedingz £5,
and not ex-

ceeding £10.

CO

s. d.

13

1 3

3 9

0
o

o

s. d.

1 3

2 67 6

Excecd-
ing £10,
and not
exceed-

ing £15.

s. d.

26

2 6

7 6

s. d.

3 9

3 9

10 0

...... 1 0 1 1

1 6 1 9 2 0

13 1 3 1 3

109 1 9 2 3

50 4 0 4 04

0 9 10 1 3

...... 1 0 |1 3

0 6 0 9 1 0

2 0 3 0 3 9

0 8

0 3

0 6

0

09

0 6

06

0 6

1 0

1 3

0 6

50

0 6

0 6

0 6

0 4

0 6

1 6

o 6



SCHEDULE B.

FORM OF SUMMONS.

A. B., Plaintiff,
Between and

To C. D., the above named defendant. C. D., Defendant,

You are hereby summoned to be and appear at the next sittinge
of the first (or as the case may be) Division Court in and for the
County of (or United Counties of as thc
case may be) to be holden at in the Town-
ship of on the

day of 18 , to answer to the above-
named Plaintif for the causes set forth in the Plaintiff"s statement f
claim hereunto annexed numbered , and th
in the event of your not so appearing the Plaintiff may proceed to
obtain judgment against you by default.

Dated thio day of 18

By the Court,

Clerk.

Nonc.

Take notice that if the defendant desires to set of any demand
against the Plaintiff at the trial or hearing of the cause, notice
thereof containing the. particulars ofsuch demand must be left with
the Clerk of the sai.d Court, at least six days before the caid trial or
hearing, and that f the Plaintiff or Defendant desire to take the
benefit of any Statut of Limitation or other Statute, notice thereof
must be left in like nýanner with the said Clerk at least six days
before the said trial or hearing.

Menorandum to be subscribed on the Summonc.

N. B.-This Summnons is to be served within calendar
months from the date thereof, including the day of such date, and
not afterwards.

Indorsenent ta be made on the Summono aftcr the cervicc
thereof.

This Summons was served by me, X. Y., on
on the day of 18

X. Y.



SCHEDULE C.

COVENANT BY THE CLERE OR BAILIFF.

Know all men by tbese presents that we J. B., Clerk (or bai.
lhf as the case maybe) of the Division Court number in the
County of S. S. of in the
said County of , and P. M. of
in the said County of

Do hereby jointly and severally for ourselves and for each of our
heirs, executors and administrators covenant and pronise that J.
B., Clerk (or baiif) of the said Division Court (as the case may
be) shall duly pay over to such person or persons entitled to the
same all such monies as he shall receive by virtue of the said
Office of Clerk (or bailiff, as the case may be) and shall and will
well and faithfully do and perform the duties imposed upon him as
such Clerk, (or baiihff) by Law, and shall not misconduct himself
in his said Office ta the damage. of any person being a party in any
legal proceeding; nevertheless it is hereby declared that no greater
sum shall be recovered under this covenant against the several
parties thereunto than as follows that is to say:

Against the said J. B. in the whole,
Against the said J. S..................
Against.the said P. M................

In witness whereof we have to these presents set our ha'hds and

seals this day of in the year of

Our Lord one thousand:eight bundred and

Signed sealed and delivered
in the presence of'

SCHEDULE D.

County of A. B. of
in the County of (here ctate the County) the Plaintiff (orn Agent,
as the case may be) maketh oath ani saith, that C. D., (the
debtor's name) is (or are) justly and truly indebted ta (the credi-
tor's name) in the suM, of of lawfu, money
of Canada, for (here state the cause oj action briefly): and this
Deponent further saith, that he bath good reason ta believe, and
verily doth believe, that the said C. D. bath absconded from this
Province with intent and design ta defraud the said A. B. (the
creditor) of the said debt, and bath left personal property liable to
seizure under execution for debt within the County of

; or that the said C. D., is (or are) about to abscond



from ihis Province, or to leave the District of
with intent and design to defrand the said (the

creditor) of the said debt, taking away personal estate fiable to
seizure under execution for debt ; or that the said C. D. is con-
cealed within the District of to avoid being
served with Process, with intent and design ta defraud the said

(the creditor) of his said debt ; and this
Deponent further saith, that ihis affidavit (or affirmation, as the
case roay be,) is not made, nor the Process thereon ta be issued,
from any vexatious or malicious motive whatever.

A. B.
Signature of Deponent.

Sworn (or affirmed as the case may be) before me, the

day of one thousand eight hun-

dred and

SCHEDULE E.

County of
(here insert the County)

To A. B., Bailiff of the Division Court of the said County of

(or to A. B., a Constable of the County of

(as the case may be).
You are hereby commanded to attach, seize, take and safely keep

all the personal estate and effects of C. D., (naming the debtor)
an absconding removing or concealed debtur, of what nature or
kind so ever, liable to seizure under execution for debt within the
County of (here name the County) or a sufficient portion thereof
ta secure A. B. (here name the creditor) for the sum of (here
state the amount sworn to be due) together with the costs of his
suit thereupon, and to return this warrant with what you shall have
taken thereupon, ta the Clerk of the (here state the number of the
Division) Division Court of the County aforesaid forthwith :-and
herein fail not. -

Witness my hand and seal, the day of
18

E. F. (L. S.)
Judge, Clerk or Justice of the Peace, (as the case may be).


