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INTRODUCT IO

ThevInternatibnal Commission for
Supervision and Control in Viet-Nam has so far

- 8 : / £ : , ‘
submitted five Interim Reports dovering 1ts

activities from August 11, 195%, to December 10, 1955,

2q This is the Sixth Intérim Report of the
Camilssion containing a summary of its activitiles
from December 11, 1955, to July 31, 1956, and'a
 yeview of the progress made by the two parties
in the implementation of the ‘Agreement on the
cossation of hostilities in Viet-Nam. This
Report should be read aiong‘with the relevant
chapters of the five earlier Interim Reports,
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CHAPTER I

ESTABLISHMENT AND MACHINERY OF THE

INTERNATIONAL COMMISSION IN VIET -NAM

During the period under review, the .
International Commission contiﬁhed3to'carfy‘out
the task assigned to it under Articles 29, 34 and
36 of the Agreement; namely,'the supervision aﬁd '
control of the proper execution by the parties of
the provisions of the Agreement, The Commission
held 58 meetings during the period under review
for the transaction of itg day to day business,
The Committees of the Commission, namely, the
Operations'Committee, the Freedoms Cbmmittee and
the Legal Committee, continued their activities,
fTwénty-one mobile teams were sent oﬁt for
investigation, reconnaissance and control thus
: making.a total of 153 since the Commission started
its activities, The difficulties experlenced by
the Commission’s fixed and mobile teams are

described in subsequent Chapters'oflthis Reporty

2¢ * As in the past, the Commission has continued
to pay‘periodical visits‘to Saigon, The question

| of transferring the Commission’s Headquarters from
Hanoi to Saigon still remains unsettled, The matter
has been raised with the French authorities in the
South as well as with the Government of the Republie
of VieteNam but so far no satisfactory solution has
beeh found, The Commission will continue to pursue

this matter,
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3¢ . In accordance with the provisions of
‘Article 45, a Coeordination Conference of the
Secretaries Genetal of the three Commissions
of Viet-Nam;‘LaOSjénd Cambodia was held at
Siem Reap in Cémbodia on Jenhary 10 and 11,
19564 Questioftis of an administrative nature.
including the accounting procedure of. the
cemmissions were discussed and Satisfactorily
settled,
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'CHAPTER II
PROVISIONAL MILITARY DEMARCATION
'LINE AND DEMILITARIZED ZONE
k4, In the month of SeptemberV1955 the Commission
had made certain suggestionS‘to\the‘two High Commands
- for the improvement of the administrative
arfangements on the Demarcstion Line and in the
Demilitarized Zones, Méntioﬁ was made of this |
in paragraphs 3 and % of the Fifth Interim Report,
The initial reactions of the two High Commands
‘to the Commission?d suggestions were dlso recorded
in that Report, The detailed comments of the
two High Commands on the Commission’g suggestions
were examined by the Operations Committee, The
recommendations of the Operations Committee were
carefully considered by the Commission. It was
seen that the response of the parties fell into
three categories : e

Catepgory I « Itemg which both parties
had not accepted,

There was one such item, namely, the question
of fixed market places, The Commission agreed to
drop this suggestion,

Cstpporv IT o Items which had been
accepned by both parties.

These included (1) the checking of
novements of personnel by the check posts on the
Denarcation Line, (2) the setting up of mobile
patrols on either side to stop people crossing

~ abt unauthorized places in between the check posts,




and (3) the | ruvision of telephone- communication
between Mobile Team 76 and the P.AV.N,
Headcuarters at HO XA, As both pértiag had
accepted thase'suggestions, they were finalised
by the Commission. EELN '
'Categg;z II1 '« Ttems which had been
~ acecepted by one party
~and not accepted or
fhe otherigusntn
After considering the comments offered -
by the two High Commands on tht category, the
Commissinn.decided to convert the suggestlons
An this category into recommendations and the
two High Commands were directed to implement
theny  The recommendations urder this cabegnxy
were s |
{1) that permits should preferably bear
the photographs.of_the persons in
' “whose favour they‘were‘issued to
facilitate checkifng, In wiew of the
- practical difficulties, however, the
parties were called upon to considep
ways and means of providing photographs
on permits, 'The Commission further
‘added that permit-holders should not
be prevented from crossing ‘the
Demarcsztion Line on theuground that
~~ the permits did not have photographs;
(2) that the people in the Demilitarized
' zones should have.the right of assembly
- -and the right to hold public meetings
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organised for political pUrposes,
However, as political sympethies |
‘were bound to be mixed and meetings }
" were likely to create public’ excitement, |
public meetings organized for ‘political
purposes’ should bé réguléted'without
in any way resfricting the right of
~ assembly or éssociation; Before a
political meeting was heid, adequate
“notice should be given by the
. organisers to the local authoritigs
indicating the time and place where
the meeting would be held, - Intimation
of such meetings should be given by
~ the local authorities to Mobils Team 76;
{3) that the parties be allowed to increase
the police strength in the zone under
their control for the proper maintenance
of aw and order and that the first
_increase should not be more than
© 50 per cent of the present authorised
strength, Any additional incgease |
. would require the approval of the
Central Joint éommission-and in case
of disagreement that of the Internafional-
Commission; and ' o
(u) that Mobile Team 76 be advised by
- telephone in advance whenever the
‘ 3oint Commission was considering any

serilous incident or threat of such
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an incident, so that the team
could observe at the meeting and if
the Joint Commission mechinery failed

- to take necessary action, could report
immediately to the Commission and take
preliminary action to prevent or limit
the ingcident in pursuance of Commission’s
respon51b111ty under Article 36(b)

of the Agreement.

P These recommendations were conveyed to the

tuo High Commands on February 2%, 1956, So far

“the<Commission has not received any reply regarding

thavimplementation of the recommendaﬁions from the
Frehbh High Commandg The P,A4V,N., High Command has
replied to the Commission’s recommendations in
April 1956, Of the four recommendations made by
the Commission, the P,A,V,N, High Command has not
accepted (2) and (3) and has not commented on (%),
With regard to the increase of police strength in
the Demilitarized Zones (Recommendation No, 3)

the P,A,V.N, High Command did not consider any such

increase above the number fixed in the statute of
the Demiliterized Zones was necessary and expressed
the view that any additional reinforcement should
be‘approved.by both parties in the Central Joint
Comnission. With regard to organisationof political
meetings‘(Recommendetion Nos 2) the P,A.V,N, High
Command did not consider it‘necessary that
modalities should be laid down for the regulation

of such meetings.
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6; The movement across the Demzrcation Line _
and the entry into the Demilitarized Zones of persons
not direétly concerned with the administration of
the zones are governed by Arﬁicles 6y 7, 8 and 9
of the Agreement and are closely regulated by a
Protocol signed by the two High Commands in September
195% (Decisions Nos, 6 and 11), This Protocol
provideé for the practical implementation of these
Articles including ‘the eetablishment of a permit
system, Different types of permits are prescribed
for the crossing of the Demarcation Line and' =~
for the entry of persons into the Demilitarized Zones,
These pexmits are, éccording to Décision No, 11,' '
to be issued by the Joint Sub-Commission in the
Demilitarized Zone and have to be endorsed by the

‘two parties represented therein.

74 However, the actual implementation of the }
provisions of Decision No, 11 relating to ther permit
system has been far from gatisfactory. The French
High Command has since Nbvemuer 1955 unilaterally
introduced certain innovations which have resulted

~ in stopping the movement of permiteholders across

the Demarcation Line into the Soﬁthern bemilitariged
Zone, They are required, at the pbints of crossing‘
on the southern side of the Demarcation'Line, to of
deposit the permits issued by the Joint Suwaommission
in the Demilitarized Zone and to take temporary ones
to move withln the Southern Demilitarized Zone,

-They are required tp reecross at the same point ir;j

order to 'collect the original permit even though
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Hien Luong bridge has been accepted by both the

‘ perties as a common poinﬁ of crossing. The

' Commission'hes received'numerous petitions from
'vthe Demiliterized Zone in which objections to the

~ new procedure have been stateds

8, The Commission considered the 'situation

and made certain suggestions ina letter dated
February 24, 1956 to the French High Command, The
High Comtand was inforned ‘that ‘the Comnission did
not see any reason for changing the present system

- under which the permits for crossing the Demarcatlon
' Line were issued by the Joint Sub=-Commission. The
Commission further suggested that the ‘¢heck.posts
should have complete nominal rolls of all permite
:holders and the post at Hien Luong bridge should
have master 1ists of all persons holding permits
”authorising them to Cross the Demarcetion Line,

The Hdgh Command was also informed that it should
not collect permits at tho Demarcation Line, but
’that the Commisoion had no objection to the issue
of additional authorlzation slips to the permite
holders. The P,A.Y, N, Hig Command has complained
Axto the Commission that hindrances to the freedom
:.of movement of the permit-holders continue and that -
Ain many cases the French High Command has refused
}1to renew the permits already issued and has been =
progressively reducing the number of permits. The
‘Commission hag agaln asked the French Eﬁgh Command'
in July 1956, to accept the suggestions made by

the Commission in its letter of February 2%, 1956.
"r.ne High Conmand vas further informed that if no :
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satisfactory reply was recc.ivnd within three weeks
the Commission would copé;ﬁer whether it should not.
convert the sﬁggestiohs into recommendations,
According to the"report‘receivéd by the Commission
from its team in the Demilitarized Zone, movement

of the people entitled to c¢ross the Demarcation

Line into the Demilitarized Zone South has virtually
come to a standstill during the last eight monthy,.
The Commission is of the opinion that the freedom of
movement guaranteed to the permit~holders under
Article 9 of the Agreement is being denied to

them, and that no action has been taken by the
French High Command to remedy the situation,

Y o Thé‘Commission has received from the P.AV,N,
High Command during the period under report 29
complaints relating to 236 alleged incidents in
violation of Article 7, including 116 alleged
incidents in violation of Article 14(c) in the
Southern Demilitarized Zone. dut of‘the pumbér

- of incidents referred to above, 15# pertain to

the period under report, In reply the'French

- High Command has forwarded to the Commission a letter
from the Government of the Repubiic'of VietwNam
‘which denies the allegations and states that a few
of the incidents were caused by supporters of the
Nbrth."The compiaihts are under enquiry. The
Commission has not so. far received any reply from the
Republic of Viet-Nam with regard to 155 of the above
alleged incidents,

10, . In paragraph 41 of tl~ Fifth Interim Report

* the Commission hade made reference to Mobile Team 87




which was  to investigate certain alleged violations
of Article 7 and 14(c) in the Demilitarized Zoned.
It had been reported that the Commission had

decided to send the team back to the field as the
Government of. the Republic of Viet-Nam had withdrawn
its condition that liaison offiéers attached to this
team should be in civilian clothes when the team
operated.in.the Southern Demilitarized Zone, However,
soon after, the-Repﬁbltc of Viet-Nam'qualified this
concurrence by stating that, should the presence

of the PeAV,N, Jiaison staff in uniform provoke
any incident; the responsibility would be that of
the International Commission. The Commission
Anformed the French High Command that it could

not accept any responsibility for any incident that
night occur as it was the duty of the High Command
concerned to agsure full security to the team under
drticle 25, Bince the Commission was anxious te
conduct the investigaticn as soon as passible, 1t
propOSed to the P,A VN, High Command that, as a
special case, its liaison staff attached to Mobile
Team 87 éhould weat civilian clothes, 'The.P,A.V.N.
‘High Command did not agree to this on the ground
that the Commission itself had decided on November 8,
19535 that liaison offiders in the Demiliterized
Zones could wear uniforms if so désired by the High
Coﬁmah#-doncerned. In the meénwhile, the Republie
of Viet-Nam laid down a few more conditions in
tha*fbrm,of suggestions, These suggestions were
hot écoaptad by the COQmission. At the beginhing



of'Mérch, the French Liaison_Mission‘informed the
CommisSioﬁ that the Governﬁent of the Republic of
Viet-Nam could agree. to the resumption of
investigation by Mobile Team 87 provided the .
P.A.V.N. laison staff was sent in civilian Glothes.
In view of this, the Cdmmissipn requested the
PaA.V.N, High Command to agree as a special case
with respect to Mobile Team 87 to the wearing of
civilian clothes by the P/A/N/N/ liéison staff
accompanying tﬁe team, The P,A,V.N, High Command
again did not égree to the Commission’s request:
for the Ssame reasons aé'givnn before, It further
requestéd the Commission to take up‘é firm stand
towards the French High Command and demand that it
withdraw the unacceptablé condition of civilian
clothes, .Oﬁ July 7 1956, thé Oommission'converted
1ts'sﬁggestion into a récommendation thét in the
Demilitgrized Zones and on the Demarcation Line

the rePresentatiVesvof fhe High Commands sent for
 1iaison duties may be in uniform if so required by
‘theip High,Command, In view of this recommendation
1t is .hoped thét the team will be able to resume ‘

 investi_ations before long.

11, = The P.A,V,N, High Command had lodged a
complaint with the Commission that on the 25th
Ebbruary,'1956, the representatives‘af the French
High Command in contravention of Article 7 e rmitted
150 persons amongst whom were five military officers
to enter the Demilitarized Zone and attend a flag |

salutation ceremony on the Demarcation Line, An
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investigation cenducted by the Commission revealed
‘that even though the representaiiﬁes of the PuA,V,N,
Delegation had refused concurrence to the entry of
these 150 persons into the Demilitarized Zone, the
French High Cohmand permitted their entry without
authorigation, The Commission, aftei investigation,
has coneluded that there has been a violation of ‘
Aitidle ¢ bf the Agreement by the French High’CommanA‘
The P.A,V,N, High Compand lodged another complaint
with thg commission that on the 17th and 25th January,
 1956, the. French High Command in contravention of
Article 7 permitted the entry of & number of persons
‘into the quilitarized Zone. The French High Command
forwarded a letter from the Govermment of the

Republic of Viet-Nem which admitted that there had
béénlan 1nfract16n of the status of the Demilitarized‘
ZQne and stated that this wa: due to lack of liaison '
between the French representatlve on the Joint .
Sub-Commission and the local authoritiess The
Commiasion has sent a letter to the French High
. Command stating théf-the procédufe for the entry
into the Demilitarized Zone should be strictly
~followed, ‘ |

. 12. ‘The situation in the Demilitarized Zone has
not shown any improvament since the PFifth Interim’

- Report, If anything, the difficulties have increased,
“~ hs- ‘mentioned in the foregoing paragraphs, hindrances
to the.free movement of the permit-holders. numerous
complaints about alleged infraction of the status of
the Demilitarized Zone and Article 1%(e), inadequate
impleméntation of the Commission’s recommendations
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. regarding the administrative arrangements in. the
Demilitarized Zone and the unsatisfactory runotloning
of the Central Joint Commission and its subordinate
agencies have largely,contributed‘to this

deterioration.

l3. It hes been the experience of the Commission
- that the Central Joint Commission through the
sgencies under it, has discharged its duties very
*msatisfactorily. It has become increasingly
necessary r0r the Commisslon to intervene end to
take more actlve steps, even though under Article 36(b)
its responsibilities are liu. "ad to supervisdon,

It has also been fbund that the Central Joint
Commission did not meet’ for days together even though
- gases referred to it by the P,A.V.N, Delegation were
pending with it, It has not resolved the important
questions described in the previous paragraph

such as the question of freedom of movement of
pormit-holders and 1t has failed to undertake
"investigations through its Joint Groups into &

large number of incidents, as the French High
Command did not agree to participate, Furthermore,
the disputes which have arisen in the Joint
Sub-Commission in the Demiliturized Zone from

tlme to time have not been settled. Since the
dissolution of the French High Command there have
béan no meetings of either o “he Joint Sube
QomniSSion in the Demilitaxized Zone or of the
Central Joint Commission, The P,A,V,N, High Command
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has therefore sought the Commission’s 19te:vention
as its efforts to get the Central Joint Commission

»to meet-pave‘yieldqd no resultse

4, The Co-Chairmen”injtheir'meSSagéfdéted the

Bth May, 1956, to the French Covernment invited them
to discuES‘witﬁ”thé‘authofitieé'bf"Sduth'Vietham the
queStioh‘of the res01ﬁt16nof.theﬁrécti@at*problems

aith a view to reaching an ‘arrangement which will

" facilitate the work of‘thexInfwfnﬁtiOn31‘Sﬁbervisory
Commission and the Joint Commission in Viet-Nam,

They also requested that until the arrangements
envisagad above were put into effect the French
Government should preserve the §§§£g§,ggg. Howaver,
the gﬁg&ng_ggg maintained by the Government of the
Republic of France has not'included the continued
rnnctioning of the Central Joint Commission and its
agencias, with the result that the day to day problems

in the Demilitarized Zane have remained unsolved.

‘15, The Interhational Commission hasj in a
previous communication of May 2, 1956, to the
Co«Chairmen, emphasized the importance which 1t
 places on the work of the Joint Commission. The
Canadian Delegation, as indic-%ed in its separate
Note of May 3, 1956, to the Co~Chairmen, while not
fully agreeing with the emphasis placed in this
‘communication on the 1mpoftance of the work of the-
; JOint Comﬁission, was in agreement that as a matter
of urgency steps should be taken to ensure that
the tasks of the Joint Commission continued to be
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performed. The Commission is of the view that the
Joint Commission. 1s. an essential part of the machinery
for the implementation of the Cease=Fire Agreement,
and that its non—fu’xictioning adversely a.rr.ects_ >

the execution of the Agreement, .partioﬁlar’ly in
respect of the administration of the Demarcation
Lj.ne and the Démilitsrizéd. Zones.s The 'Gommi‘ssion
s, therefore, of the view that the Joint Commission
and its agancies should rasgine their normal working,
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CHAPTER III

DEMOCRATIC FREEDOMS: =
ARTICLES 14(C) AND (D)

QJ"'"“ “IM{(‘L 16, . The supervision "ofv the implementation by
the parties of the provisions of Article 14(c)

continues to be one of the major problems of the
Commission. Uhder this Article, the parties have
undertaken to refrain from any repriSals or dis-
crimination against persons or ‘organizations on
account of their activities during the hostilities
and. to guarantee their’democratic liberties., .
During‘the period uﬁder'review, the Gommission
receilved from the P, AV oN.o High Command 102

.~complaints alleging 281 ineciienta concerning-
violations of Article l(c)-in South Viet-Nam,
The Commission has also-received through its peti~
_tion boxes, through its fixed and moblle teams,
and through the P.A, v, N. High Command a large
number of petitions allegin reprieals in the
South, These complaints and petitions contain
allegations of a number of cases of arrest
detention, murder, massacre and mass concen-
tration of familie of former resistance workers
committed by the authorities of the South, During
the period under review, the Commiss1on recelved

~ from the French High Command § complaints
involving 18 incidents, including one alleged .
7case of murder, a lleging that the authorities
of the North had committed rrvrisals against

‘the former supporters of the Frpnch High Command

concerning violation of Article 1#(0).
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17, The Commission, as In the past, has r
forwarded the majority of these complaints and
some of the petitions to the High Command concerned

for comments and reports of the . remedial action

taken 1f the allegations were found to be true.
The Commission 1s still seized with 1#3 complaints
against the French High Command and § conplaints

'against the P.A.V.N, High Command concerning
alleged reprisals under Article 14(e). During
the period under review, the Commis ssion decided

to send out three mobile teams to make on the

spot Investigations into complaints of alleged
| violation of Article lh(c) in the South, under
the terms of Artiecle 37 of the Agreement The
following are the complaints along with the dates

on which the concurrence of the party was asked for:-

yo. og Da e when one-
the team cnrronce asked fog

¢ Tgsk of the team

To investigate alleged
violation of Article

14%(c) in the province

103 15th March 1956
0% 15th March 195'6
105 15th March 1956

In addition to these three cases,

of QUANG NAM (DUY
XUYEN),

To investigate the
massacre of 3 families
at Gla Rai (BAC LIEU .
Province),

To investigate the
alleged concentration
of former resistance
workers and their
families in THUA THIEN
Provinee,

the Commission

had decided to send out three other mobile teams

: during the period covered by the Fifth Interim Report.

The following are the complaints

which the concurrence of the party was asked forx-

and the dates on
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No. of Date when con~- Task of the team
the team currence asked for v
85 27th August 1955 To investigate

alleged. violation :
of Article 1ll(c)
~ in the province of
CHAU DOC, South
‘ Viet"Nﬂmo :
87 . 8th September 1955 To investigate
i ; alleged violation
. rof “Article 14(c)
in Demilitarized
Zones (North and
South).
93 Yth October 1955 < To investigate
' ; alleged violation
of Article 14(e) in
HUONG HCA, South
Viet-Nam.
In addition to the above six cases where the
Commission has asked,for the ooncurrence of the
‘High Command concerned, the Commission has also
COrdered a;mobilé_teamlinvestigation into two
- complaints from the P,A.V.N. High Command alleging
murder. and afrest in the Province of Quang Nam
o but the decilsion toisend out this team has not
i yet been teken, . In one other ease, the Commission
has directed one of its fixed teams  din the Sounth

to un@ertake dnquiries inte’ an alleged murder,

i‘lB; The decision to send thesa teams was teken
at various times by the Commission and the concurrence
of the French High Command vas asked for under
the provisions of Article JS, During the perilod

*under review, the Commi sion was not able to carry

£ out the se investigations as it was awaiting

‘ concurrence from the French High Command Con~

;o currence for Mobile Teams: 93, 103 and 105 has

.‘beeﬁ'received in the month of July 1956, Mobile
Team 103 concluded itéipreliminaryvenquiry on
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28th July, 1956, at Hanoi in the presence of

liaison officers of both the parties and had not

vot commenced its investigation in South Viet-Nam ‘
during the period under review. The Conmisoion
hopes that it will not meet with fur ther difficulties
and the teams wlll be able to carry*out the
investigations soon., The position as regards

Mobile Team 87 has been explained 1n paragraph 10.

19.  During the period covered by the Fifth
Interim Report, the Commission had decided to
undertake a mobile team investigation on a complaint
from the P.A.V.N, High Command of alleged violation
of Article 1h(c) in South Viet-Nam, ' The team
~ (Mobile Team 90), however, -7a8 'not deployed in
view of the roply received Irom the French High
Command on the P.,A.V.N, High Command's complaint
that the pereons concerned had been released. On.
December 12, 1955, the P.A.V.N, Hlgh Command
complained that the persons involved in its first
complaint had been rearrested and asked for the
despatch of the mobile team, The fresh complaint
was forwarded to the French High Command on .
December 22, 195'5, for its comments and in April
the Commission drew tho attention of the High
Command to its earlier decision to have a mobile
teem'investiéatidn, The Commission will take

a final decision on receipt of a reply from the
French High Command, which is awaited. '

.

20, - The Gommission has *aken a final declsion
and made recommendations to the French High Command
in one case which had been pending since April last
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year, In thé month.of April 1953 vhen Mobile
Team MV was conducting an inquiry in the Chi Hoa
‘prison into alleged violations of .Article 21
by ‘the French High Command, it came across 25
cases of,prisoners arrested : fter the Cease-Fire
who claimed that they‘weré'former-resistance workers
.who had boen,detained for no reasons after the
Cease-Fire. The P.A.VeN, High Command subsequently
sponsored 23 out of these‘ZS ecases and alleged that
they were violations of Article 14(c) by the French
:Eigh Command. The statements of these 23 prisoners
‘were obtained by Mobille Team 47 and the Commission
also obtained from the South Viet-Nam authorities
dbssiers in eédh case. These doésiers and the
 statements made by the prisoners were carefully
‘examined by the Freedoms Committee and the Légal
' Committee of the‘Commisqion. After careful scrutiny
of the Committees' reports, the Commisoion declared
that there was a violation of Article 1h(c) in
15 eases and has recommended “he immediate release
of the affected per sons. In the other 8 cases,
the Commission was of the view that no violation
of Article 1%(c) had been established. Out of
‘these 8 Caseé, in one case, fhe Commission decided
that ofb el figer action was.necéssary and in the
remaining 7 cases, the French High Command was
requested to arrange with the authorities concerned
“to proceed immediately with their judlcial processes
-and submit the dossiers to the Commission, when
completed, on receipt of which the Commission would
review these 7 cases to: see whether the provisions
of Article i%(c) were violated or not._ The se findings
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and recommendations were communicated.tb‘the French
" High Command on June 7, 1956, The recommendations
of the“Commission_have not yet been implementeds In
anothen-éase, that of a former‘resistance mémber

of Khanh Hoa province named Tran Chau who had been
arrested the Commission dectded that the case was
covered by Article 14(e) and rccommended on June 26,
11956, to the French High Command ‘that the person
should be released forthwith, The Commission has
not received any reply,frdm.ﬁhe French High Cormand
'indicating that the recommendation has been
-Amplemented. The French High Command was also
asked to show cause why a finding of violation

of Article 14(c) should not be.giVen for the arrest
“and detention of a persbn who had taken part in ,
the hostilities. The Commission has not rototved
any reply to this show cause ndtice although the

preseribed time of two weeks has‘elapsed.‘

21, - In February 1956, the International Commission
received a communication from the Commander-in-Chief
of the.Peqples Army of Viet—?am bringing'to the
Commission's notice the existence of an Ordinance

in South Viet-Nam - General Order No.,6 of January 11,
1956, 1ssued by the President of the Republic of
Viet-Nem - and pomplainiﬁg that this Ordinance wa s

~ in violation of Article 14(c), The Ordinance gave
.special_powers to the Government to take extraordinary
.measures £or-dasention. op deportation for reasons

of public security. The Commission examined the
‘complaint of the P.,A,V.N, High Command and on March 5,
'1956,_¢ommunicat¢d to the French High Command its view
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that no law, regulation or order in either of the
two zones could, in any way,-supersede'the obligations
which the two parties have undentaken under the
provisions of Article 1h(c) of the Agreement on

. the Cessation of Hostilities in Viet—Nmm; The
French High Command was further informed/that the
Commission expected that any‘action taken under
General Order No.6 would be taken with due regard
to the provisions of Article 14(c) and if complaints
were brought to ‘the notice of the Commission regarding
the application of this decree or any other law,
regulation or order in elther Of‘thé'twd zones;
alleging the violation of Article 14(c), the

' Commission would take stops to satisfy itself

that there had been no repri,xls or discrimination
against persons on account of their activities
during the Hostilities and that their democratic
1iberties had not been infringed in violation of
Article 14(c). A copy of this communication was
forwarded to the Commander-in-Chief of the PéOples
Army of Viet-Nam pointing out that the Commission
was always ready to deal with specific complaints
‘regarding violations of the provisions of the
Cease~Fire Agreement. Subsequently the Comﬁission
has reccived a fow sﬁecifié complaints of action
-under General Order No.6 which, in the opinion of
~the P.A.V,N, High Command, amount to violation of
Article 1¥(c). »These_cases are being pursued'with'
, thélErench:High‘command and in one case the |
Commission has ordered investigation by a mobile
téam; ' Coticurrence for this Mobile Team 105 has
been received. It has come to the Commission's
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notice that former resistance workers are being o

held in detention under Ordinance No. 6 although-

| the Ordinance was promulgated sometime after the

arrests took place. The Commigsion has avked the
French High Command for a clarification of - how
retrOSpective effect is being given to the Ordinance.

A reply is awaited.

22 It was pointed out in the Fifth Interim

Report that the inability of the Commission to send
out mobile teams for investigating alleged violations
of Article 1h(c) was causing serious concern to- the

Commiss;on. During the period under review the

4Commissibn was unable to send out ahy investigating

teems to South Viet-Nam. As has been pointed out in
paragraph 16 complalnts andiéllegations'regarding
violation of Article 1h(c) have been Very*nﬁmerous
and in some cases of a very serious nature. The
Commission 1is not in a position to state whether these

complaints are true or not as it has not been permitted

 to verify them through the machinery laid down in the

Agreement, The question of the degree of co-operation

extended by the party concerned to enable the

International Commission to carry out investigations

will be diégussed in fuller detail in paragraph 69
of this Report.

" 236 In paragraph 12 of the Fifth Interim Report,

the Commission had informed the Co-Chairmen that

-4t was pursuing the question of resifual cases

under Article 1k4(d) with the two parties. On
October 22, 1955, the Commisslon had made
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suggestions regarding follow-up action on the
residual categories, outlined In paragraph 33 v

of the Fourth Interim Report. The Freedoms
Committeo was charged with the tack of holdihg‘
discussions with the representatives of the two
High Commands with a view to arriving at a-
satisfactory settlement,of this problem. Between
January 7 and March 12, 1956, the Committee hald
five meetings with the represenﬁatiVes of the
~partie§. During the course of discussions, both
paftiés aécepted in principle the suggestions

made by the Comnission in 1ts letter of October 27,
1955, No agreement has been reached,jygwevér,
regarding the implementation in practise of the
suggestions. ,Duriné‘the course of the discussions,
the representative of the P AV, N. High Command prow
posed that the best solution of the problem of
Article 14(d) would be to have complete freedom
of movement between the two zones, The ropresenta-
tive of the French High Command was not in favowr
pf this proposal as, in his view, it went beyond
the scoﬁe of the Cease~Fire Agreement. 'Both
parties were, however, willing to continue discussion
‘of residual cases. In view of thé‘develobments

in the South and the withdrawal of the French High
Command from South Viet~Nam,’the dlscussions with
" the two parties have been for the'preSent held up,
Thus,. the Commission has not so far been able to
resolve thé question of residual caséS‘mentioned
'in paragraph 33 of the Fourth Interim Report.

2%,  The question of investigating the complaint



made by the French High Command in April; 1955, that
the seminarists of Xa, Doal were not being-pe?mitted
’to move South was referred to in paragraph 15 of the
Fifth Interim Report, Mobile Team Felilt which was
sent to the seminary at Xa Doai -was not able to
interview the seminarists concerned as the religious
authérities on reiigious grounds'did not allow the
team to enter the seminary ani hold 1nvestigations '
there. The team had to return with the task
vnaccomplished. The PoA,V,N, High Command informed
the Commlssion that the seligicus authorities were,
however, agreeable to allow the seminarists to be
'intg;viewpd outside the premisas.' The Commission in.
Mareh, 1956, informed the P,A.V,N, High Command that
in its view the seminarvaould have been the most
satlsfactory place for cdnducting investigations ‘
but in view of the delay and the need to interrogate
~ the seminarists immediately the Investigations need .
not take place at the seminary grouhds but the seminarisﬁ
should be produced before the Commission's team at
Vinh. In reply the P,A.V.N, High Command informed
the Comiission that the seminarists had stated
_that they did not wish to be interviewed by the
Commission and that those who wanted to go South .
had been authorised to do so before 20th July, 1955,
The Commlssion did not accept these arguments
and made a recommendation in June, 1956, to the
P,A.V,N, High Command that arrangements should :
be made to produce seminarists before the team at
Vinh as soon as possible, In July, 1956, the
 Comission asked the P,A.V,N, High Command to inform
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 the Coﬁmission whother of not it was prépared

to ﬁroduce the seminarists at .Vinh within 15 days.

The High Command in reply informed the Commission.

* that the- seminarists would be returning from their
.holidays at the end of Augugt and that the local
zuthargties.had becn directed ‘to make arrangements
jwith the semirarists on their return, The investi-

gation by Mobile Team.F-Hh»has not yet taken place,

23; The P,A.V,N, High Command had in November 1955
alleged that a serious incident took place in THU DAU
MOT Province in South Viet-Nam where planation workers
approached the authorities for permits to g0 Nor th. |
The P,A,V,N, High Command alleged that the authoritiea
opened fire and killed one person and seriously
‘wounded three. It also alleged that 40 pérsons
‘were'arrésted and'put‘in Jail, ‘The French High
Comnand whose commenﬁs were invited admitted the
ocdurrence of thé incident but stated that there

‘was no quéstion of deniai of facllities under.

Article 1k(a). It enclosed a Tetter from the Soufh
Viet—Nam authorities in Which it was stated that the
Aworkers had demonstrated and that the police had fired
in self—defence and to maintaln order, and that the
~arrests were subsequontly made for common 1aw offences
and acts against the State. The Commission has :
decided to send a mobile team tb investigate on the
spot, The coneurrence of the French High‘Commandis

awalted,
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 CHAPTER 17
PRISONERS OF WAR AlD
CIVILIAN INTERNEES

26, f As'sfated in paragrap? 1Qvof the Fourth
Interim Report and paragraphléo of thé Fifth
Intefim Report,'the partias_cdhtipued‘to make
claims against each other i3 reSpect'of‘prisoners
of war and civilian internees, particularly in
cases where.the‘replies re¢e1ved by them from the
other party in the Joint Commission were not
eonsidared satistactory; During thé‘périod'under
report 330 such GLaind were rgéeiVéd from the
Freneh High-Command and 83% rfom the P.i.V.N.
High Command,

‘ 27. In 1ts efforts to get the parties to clear

their claims and counter-claims concerning prisoners

ot war, the Commission has been continually urging
them to make further end more thorough investigation?
in indlvidual cases and thereby help the other party
in knowing the ultlmate fate of the prisoners
concerned.‘ Under a procedure introduced in July,
'1952, $ha paruies have alse been exchanging regularIY'
through the medlum of the Commission, fortnightly .
: raports of progress made on search requests of
prisoners of war received from the other side in

the Joint Commission.

28,  In paragraph 21 and 22 of the Fifth' Interim
. Report, mention was made of the cases of 11
Vietnamese officers alleged to have been kept in

detention in prisoners of war camps in North Viet-lia?
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after the Cease-Fire and it was stated that the
Comm1g51on, on the ba51s of investlgation carried

out by Mobile Team 80, had come to the conclusion

: thaﬁ the allegation of detentién in prisoners of

war camps after the Cease-Fire had not been proved,
but as it felt that these 141 ex-prisoners of war,
who worked in construction yards after their release,
might not have been able to exercise thelr choice of
zone of residence, it decided that their cases would
be treated as residuel cases remaining to-be disposed

‘of under Article 14#(d) of the Agreement.

- On receipt of further rapresehtations from the
French High Command, conoerning-these persons, the
matter was further examined by the Commission and it |
ﬁas suggested to the P.i.V.N. High Command in March
1956, that 89 of them should be informed by
individual letters that facilities would be granted
%o them and to their wives and children dependent |
on them to proceed South in exercise of their right

to choose their zone of residence, if they so desireds
The P.h.V.N, Eigh Command replied on June 12, 1956,
that it did not accept the Conmission’s findings

. that these persons had been under some restrictions.
They further stated that these persons had been
enjoYing th: same rights as any other ecitizen and

had been working on their own free will in
constructicy. yards in North Viet-Nam. “In view of
this, the aggested procedure was not acceptab]e to
the P.Ai.V.li. Hizh Command. The P.A.V.N, High Command
also wondered why the Commission had been induced to

put up the request contained in its letter of
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March 10, 1956, The matter was again considered by
the Commission in the third week of June and the
.A.V N. High Command vas again asked to adopt the
procedure suggested by the Commission in March and
report compliance, failing- WhICh the Commission
would consider converting the suggested procedure
into a recommendation. The P Vi VLN, High Command’s
reply has now been received and is being considered

by the Commission.

30. During the period under review, the P,A V.N.
High Command informed the Commission that 57 German
and Hungarian "rallies" were being repatriated
through China. One of the Commission's teams on

the Vietnam~Ch1na border was in tructed to ask the
following questions to these persons H "Do you
consider,yourself a prisoner of war?" and "Are you
beihg repatriated of‘your‘own free will?"  The team
wes also instructed to obtain a list of all persons
being'repatriated.‘ The team was satisfied;from the
replies to the two questions mentioned above that the
persons concerned did not claim to be prisoners of
war and that they were being repatriated of their
free wills But the team was unable to obtain the
behig ot these persons. The Commission asked the
P.A.V.N.'High Command to supply a list of their
names, but the P.A.V.N. High Command refused to do
so on the ground that their cases did not come under
~the Geneva Agreement and at the time of their
.repatriation, as had been stated by the team, these
persons had 1nforﬁed the team that they did not want

their names to be revealed,
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3he berie The Comm1ss1on has before it the cases of

26 deserters, who made applications'eithef to the
French‘High Cbmmand or to the Commission for. trdnérer
to the French Union Forces for reoatria*ion to their
rcountry of origln.v Some of, these cgses-have been
pending for a long time, The’P.A.V.N. High Command
has stated that these persons have changed their mind
and are no longer desirous of being handed over to
‘the French Union Forces. The Commission has, ‘
therefore, suggested to the P.A.V.N. High Command
that they be produced before'thé Freedoms Committee
'qf the Commission so that fhe‘Cémmission might
satisfy itself that they have inifact changed theif‘
mind. In répiy, the P.A.V.N, High Command informed
the Commission that one "ra11ie" handed over to the
French Union Forces in February 1955 had been
'sentenced to death and another "rallie" repatriated
in March 1955 had been sentenced to 12 years hard
labour and 20 years of solitary confinement. The
P.h VN, High cbnimand, further, stated that in view
| of this aﬁtitﬁde‘of the French High Command, it would
. not agree to the repatriation of any "rallie®
through the French ﬁnion Forces until such time

as the assuraﬁcevwhich had been previously asked

for from the French High Command‘that'no deserter
handed‘over by the P.4.V,N, High Command would be
punished for desertion, was given. The French High
- Command has been asked to offer specific comments
'On.fhe two cases quoted by the ?.A.V.N. High Command
end its attention has also been drawn-to,the fact
that these persons are entitled to the benefit of
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Article 14(e) and should not be punished for acts

' cOnnected with desertion..

32, It has, however, beeh made clear to the
parties that the Commission aoes not deal with .
deserters under the Agreement ‘but the Commission_
has expressed a hops that the. procedure laid down
 as a result of discussion between the parties and
the Commission for the repetriation of "rallies"
which wes based on humanitarian grounds, would be
continued and that the Commission was ever willing

to offer its good offices in this»regard.

‘33 In one case, however, that of ex-legionary
;Johann Vreckar, the’ Commission received several
petitions from him of a conflicting nature and

his wishes were not clear. The Commission, therefore,
decided on Februery 9, 1956, that a mobile team (100)
shonld interview Vreckar with the limited task of
ascertaining whether he desired to be handed over to
the French Union Forces or not. No investigation

into his status was to bé undertaken: The PuhoV.N.
High Command expressed its unwillingness to produce
Vreckar before the Commission?’s team on the ground
that he was a "rallie“ .and had clearly expressed his
wish to be repatriated to- the German Democratic
Republic., The Commission reiterated its demand on
several occesions that VreCkar should be produced
before the Mobile team.  In July the Commission
converted 1%s request into & recommendation and
asked, that Vreckar should be produced before the team
by Jul&-l3, 1956.'.The P.AV.N, High Command, howeveryg
'did not produce him within the time limit. On .the
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.1hth July 1956, ex-legionary Johann Vreckar on his

own came to the Commission?s Secretariat and was

interviewed by the three Deputy Secretaries General

of the Commission.

On being qﬁestioned about his

wishes he stated that he did not want to be hended

has

3k,

‘over to the, French Union Forces.

closéd this case.

The Commission

Regarding civilian internees the latest

pbsition is as follows :=

Number released upto F.U.F. - PohoVeN, -

1e

2e

3.

31.7+1956 (excluding
93 mentioned in the
Third Interim Report,
67 mentioned in the
Fourth Interim Report

-and 79 mentioned in
‘the Fifth Interim

Report) by e

Number of recommendations
for relecase made by the
Commission during the
period under report under
Article 21 to

Number of cases in which

- recommendations for

release made by the
Commission under Article
21 (with dates of
recommendations) have

- not so far been implemented

G

b 13,£20.8+95
r B e )

Number of cases under
consideretaon on
complaints against < G 8§

‘Number of cases in which

Commicsion has declared
that release was.inconw-
sistent with article 21
of the Geneva Agreement,
against

Number of cases in which

Commission l1as held
violabtion oi' Article 21
and declded to take action

“uncder Article 43 of the

Geneva Agreement, against 2

Regarding one
identity has

been questioned
- and it is being
~considered whe-

ther this release
was under Artiecla
21 or 1u(c)

)
(9.12.55)
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3N, As mentioned in serial No.5 above, there

have been twelve cases where the French High Command
released civilian‘intefnees without handing them
_over to the P.A,V.N, ’High Coﬁmdnd. The Commission
has informed the French High Command that such
releases are inconsistent with the provisions of
Article 21. '

36;_ In the cases of 19 civilian 1nternees

(13 plus 6) referred to at serial No.3 above, the
Government of the Republic of VietNam contended that
their cases were not covered by Article 21(b) as
they were former members of the National Armed
Forces and had been detained or punished under the
Military Law applicable to them and could not,
~therefore, be considered as:civilian internees.
The Commission examined the legal aspect of the
matter and after very careful'consideration ceme to
the conclusion, with the Canadian Delegation_
'dissenting, that, when it was clear that a pe rson
had been arrested and convicted because he had
contributed to the politioalland arméd struggle4
between the two parties in Viet-Nam, his case was
covered by Article 21, no matter under what law

he was'so convicted and no matter what his étatus
was at the time of arrest and conviction. The
_benefit of Article 21 could not be denied to a
person if the ressson for his arrest and convictioh
‘was that he had eontributed to ‘the political and
-varmed struggle in. v1et-Nam, and the fact that he

was a former member of the armed forces of ope
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party and had been arrested and convicted under
Military Lav of that partyj could not exclude him.
from the'def;nition of a civilian internes.

37, This decieion was communicated to the French
High Command but the Republic of Viet-Nam adhered to
1ts own 1nterpretation of Article 21(b). The
Commission has, in a letter dated June 6, 1956
reiterated its stand and requested the French Liaison
Mission to urge the Govermment of the Republic of
'Viet-Nam to implement the recommendations made by
the. Commission and to release the persons concerned
'1mmediate1y, particularly in view of the appeal made
‘to the parties by the Co=Chairmen to give effective
co-operation to the Commission. The French Liaisén
Mission has also been informed that if the '
Commission?’s recommendations are not implemented
by'the authorities concerned, the Commission would
consider teking actior. under Article U3 of the
Agreement. The recommendetions.have not been

; 1np1emented. The‘di:ficulties encountered by
Mobiie Team n7‘wh1ch has been charged with examining
compiaints of vioiations of Article 21 in South \
. Viet-Nam, will be dealt with in paragraph 70

of this report. : ‘

38.. The Commission would like to draw the‘
attention of ths Co-Chairmen to two casee coming
underrlrticie 21 - the.case of.Tran Quy'Minh
alias Hmmeide_Frencois and the eese of[Nguyen »

Truong Sin'h alies Tangavelou, which have been
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pending with the Commission since June and July

1955 respectively.' In both these cases the
Commission, after careful examination,‘arrined:

at the finding that they were civilian 1nternees.

On the 17th February and the 27th February 1956
respectively, the Commission communicated to the
Prench High Command these decisions and directed the
French High Command to produce these two nersons

who were stated to be in custody in'Franceg at
Saigon so that their choice of zone in which they
would 1ike to go and live might be ascertainede

In spite of protracted correSpondence with the
French High Command, the recommendations of the
International Commission in these two ©ases were
not,implemented. In both the cases the Frenchv';
High Command claimed that es Hamaide‘Franeois“‘_

and Tangavelou were of Frencn“nationality their\caao.
were not covefed by Article 21, The Commission,
after examination informed the‘French'High‘Command
‘tnat_Article'zlapplies to all civilian internees
inrespectiveof nationality, The French High
Command has informed the CommiSSion on July\l#,\lQSG,
'that"ﬂnmaide Francois was released in France ofi . ‘
fSeptember 11, 1955, after & grant of free pardon,

In the case of Tangavelou, the French High Command
has 1nformed that he has been released on probation
in France and that he has submitted a petition “for

a reprieve which is being considered, In both these
__cases, therefore, the‘French High Cormand has rejected
iﬁtho considered findings and recomnendations of the
commission. The Commission has recorded violation of
Article 21 in bothgthese cases and has informed the
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French High Command that the Commisslon will “take
action under Article 43 of the Agreement.

39 ofhe commission views with concern cases of
this nature where a ety refuses to implemeﬁt'the
recommendations of the Commission due to difference
of 1nterpretation of the Agreement.c If the
Commission is to fulfil its tasks of supervision
and control adequately, it is essential that ‘the
Commission's authority on interpretation nust be

accepted by the parties as finals

%0, . The case of Father Nguyen Quang Vinh, a
Trappist monk of the nonastexry of Chaﬁ-Son, which .
was mentioned in paragraph 1% of the Fifth Inberim
Réport, has been pendihg with the Commission since’
May 1955+ The French High Cormandhad alleged that
Father Vinh was detained as a civillan internee

by the P.A.V.N. authorities. ‘The Commission has
obtained from the P.A.V.N. High Command & complete
dossler of the case in order to ascertain whether
his case is covered by Article 2l. Pather Vinh

has been sentenced to penal servitude for 1life

on allegedly cormon law chargese The Commission
decided in April 1956 that the Legal Committee,
acting as-a teem, should interview Father Vinh and
also examine the dossier of his casee Father Vinh
was, however, not produced before the Commission’s
tean by the P.A. b & N. High Cormandes The Copmis sion
was 1nformed on July 3, 19564 by the P.A.V,N. High
Comnand thwt Father Vinh escapcd from custody in the
month of January, 1956, The Commission has asked the
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Legal committe; to examine the dossier of the case
-and on th_e’basis‘ lbt the documents va’vaﬁ_.la'ble to
submit a.report whether there had been a ﬂohtipn‘
of any Article of the Geneva»Agreement’». :
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CHAPTER V

BAN ON THE INTRODUCTION: OF

FRESH TROOPS, MILITARY

PERSONNEL, ARMS AND MUNITION. -

MILITARY BASES IN VET-NAM
H;. A:rangements madeffor the supervision and
control of the execution by the'parties'of the
provisions'éf Articles 16 to 20 of the Agreement
and additional measures taken by the Cbmmission
_to discha:ge its special responsibility under
Article 36(d) have been referred to in the first

five Interim Rep@r#s.

»hz. The mobile team arrangements made for the
éontinuoﬁs control of Introductlon of war material
and military personnel on the.Vietnam~Cambodian
border at Loc Ninh contiﬁued throughout the period
under report, but Mobile Team 88, located at

Phuc Hos on the Vietnamese-Chinese border had to be
withdrawn on 25th January, 1956, due to the
insiotence of the P.A.V.N. High Command that further
extension of the tenure of the team could not be

, givén and that logistic supporﬁ was to be discontinuwed,
Another team with a new number 99 was established

at Phuc Hoa on 8th February, 1956. This team also
had to be withdrawn on the 16th of May, 1956, after

~ the refﬁsal of the P.A.V.N. High Command to implement
the recommendations of the Commission. During the
absence of the above Mobile Teams from Phuc Hoa,

the mobile element of the Lang Son Fixed Team was
.given the additional task of controlling the area
from Dong Dang. The mobile element visited Phuc Hoa

on seven occasions.,
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43. However, the Commission has beeh of the view
that continuousAcontrol by a mobile team at Phuc Hoa
is essential, since the mobile element of ﬁhe
Fixed Team aﬁ Lang Son cannot assure the necessary
supervision of ' most of the important lines of
communication near the border between North Vie t=Nam
and China, The stand of the P.A.V.N. High'Command
has been that the maintenance of a mobilé team for
an undetermined period changes its character to that
- of a Fixed Team and that this is contrary to the
‘provisions of Articie 35, The Commission after giving
g =5 ) oonSideration to the views of the P.A.V;N. High
Command, has held, with the Polish‘Dalogation dissentings
that 1t has full authorify vnder'Articlo'35 to keep”
mobile teams in operation in the zones of action for
‘such periodo as it considers necessary and that such
mobile teams will not become fixed teams irrespective_
of the length of time they are kept in oneration.
The above decision of tha COmnissionnwas communicated
_to the P.A.V.N. Eigh Conmand bofore withdrawing
Mobile Team 38 ani Mobile Team 99, The‘Comnission
~has made it.clear that tae decisions to withdraw the
teams were forcen on the Comnission because of the
refusal of the P A V.N. High Command to 1mplement
the rocommondations of the Commission and to extend
the necessary «o~operatioa to the toams. At the
insistence of “ie Commistion the P.A.V.N. High Command,
though it has rot accept:d the Commission's
interpretation of Article 35, has, on the 19th of
_‘July,_1956, agroed to tlie deployment of a new mobile

team at Phuc Ho:t. The Commission has, therefore,
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" decided to send a new team to Fhuc Hoa at the earliest
date possible. The P.A.V.N, High Command has informed
the Comnission that the tenure of the team will be

discussed later.

W,  In addftion to the airfields within the zones
1of action of the fixed teanms which’were being controlled,
the Commission decided to carry out the reconnalssance
of the important and uncontrolled airfields in Viet—Nam
which could be used for introducing military personnel
‘and war material. During the periocd under review,

‘,in the North the P.A.V.N. High Comnand gave concurrence
to three controls and four out of five reconnaissances
 requested by the Commission end seven teans‘ccmpleted
the tasks entrusted to ther. Concurrence for the
(f1fth reconnaissance was not received during the v
mﬂwumdrwwm Tn the South, the Government

of the Republic of Viet-Nam gave concurrence in

_four out of ten cases where concurrence was requested.
The four teans concerned completod their tasks.

The reconnaissance of the remaining five airfields

and the sccond reconnaissanco of another airfield
could not be carried out as the Government of South
“Viet-Nam did not give concurrence. In three cascs
where the Corimission decided after reconnaissance

to institnte control, no control could be execisod.
The Government of the Republi: of Viet-Nam 1n
‘connection iith both reconnaissance and ‘control
referred to above, took the stqu that there should

be parity between the North and the South. The
Cormlssion did not accept the argrunent of parity and
requosted the authoritiles of South Viet-Nam to make
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inmediate arrangements for the reconnaissance or
‘cbnfrol of the airfields concernéd as the case nay
be. Compliance i8 awaited. During the period under
reviéw,_the'Commission completed four. reconnaissances
and three controls covering~five'airfieids,in,the
North and four redonnaissénces’éovering,four
‘airfields in the South. Further reference is made

" in paragraph 73 below. During this periéd the
Commlssion alSo carried out périodic reconnaissanéea
‘of roads in North Viet-Nem. Six such reconnaissances
wero completed with the concurrence of the P.A.V.Ne
High Command. The seventh could not be completed
due to bad weathér conditions whén the ?eam was

- actually deployede.

L5, " Mention was made in pragraph 31 to 35 of the
Fifth Interim Report of the ﬁroblems of control of
shipping in the Mckong River. The Legal Committee
of the Commission has studiled the question of the
~rights of shipping on rivers open to international
naﬁigation.and their compatibility with the P
oﬁligations of the parties under Asticles 16 and

17 and has come to the conclusion that the Commission
has the .right to stop ships fon control purposes by
its teams. The French High Ccmrand has been
informed 6f this decision.

46, In order that the fixad teams might devote
spocial attontion to su¢h places on the const
.Wheré,tpeée‘was possibility of wér naterial and }
.military personnel being landed, the Commission has,

from time to time, carried out reconnaissance of
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the coast of Viet-Nam. The task has'been completed
with the following.exceptioﬁs:-
(a)’Cdasfal areaibetweén Ha-Tien and
Rach-Gia in South Viet-Nan. This
could .not be done due to the alleged
conditions of.inseéurity prevalling
’rin this area. |
(b) The coast from Haiphong %o M Sr¥en
in North Viet-Nam., This could not
‘be carried out due to the non-provision

of suitable sea transport.

: 7y Tho Comnmission: during ‘the period under
report,‘ordéred réconnaissance"éf‘all ofoShore
islands both'in North and Soufh Viet-Nam in view of
complaints made by the rartics about lightening of
ships and in view of a case which came to the notice
of the Conmission. Thé French High:Command in a
letter to the Commission on the 16th\December, 1959,
alleged that'there were a gfoat nunbef of places in
the aréa of Halphong, where lightening of ships
could be effected. In‘January5 1956, the Haiphong
Fixéd Teém broughﬁ'to tha notice of the Commission
an instance where a ship was lightened in the
- Bale D'Along before entering Haiphong. The Captain
of thé'ship freely gave the information to the
team that his ship had anchored in the Bale
D'Along for some time for off=lonading into bérges
apprqximately 1000 toris of cargo there in order
th@t the'ship might b sufficiently light to
enter Haiphong harboir. The tean checked the
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' cargovof‘the ship and the iightened material in
Haiphong port and found them to be general
merchandise. On the lth February, 1956, the
P.A,V.N. High Command alleged'in a letter‘to the
Commission that numerous ships were anchoring

of £ the Mekong estuary at night time and. unloading
war material into barges which brought them to the

shore.

| 48, As a result of the allegations of the
French High. Command and the instance of lightening
, mentioned above, the Commission directed 1ts toans
early in February, 1956, to carry out a reconnais»anoa
of the off=-shore islands and submit the following
information:- : :
(a) Islands which are suitable for ‘

lightening of war material/hilitary
~_personnél. | ‘
(b) Their recommendations reger&ing

the frequency of control. ‘t“
The ‘parties were also roquested to indioete’the
pleces along the coast of‘North end Sontn Viet-Nam
where lightening could take place. Ianay; 1956
the Comnmission also directed its Naval Advisers
on . the recomnendqtions of the Operations Committeo
%o reconnoitre Cap Ste Jacques araz 1ln view of the
P.AJV,N, High Cormand's complaint in order to
‘determine the places where lightening could take
plaoe. The reconnaissance is under wwy. The
Comnission decmded in June, 1956 on sinilar reconnai=

ss-nce of the Haiphong area by its Naval Advisers. .




= W

Concurrence of the P,A.V,N. High Command for the

proposed recoﬁnaissance is awaited.

49,  However, the Cormissio's £88ds nave®hot
80 far béen able to carry out‘ény recOnnaissqnce
of the off-shore islands in North Viet-Nan. The
Commissionkgas been pressing the P.4.V.N. High
Connand sinceHMnrch, 1956, to provide‘necessary :
tranéport to the teams cohcerned, but the High

Command has not done so. The Coﬁmission hdpes~tha%
~the teams along the coast of North Viet-Nam will

be able to begin this reconnaissance soon. In
- South Viet-Nam this task of reconnalssance was
partially done, However, furthér reconnalssance
was held up as the Government of the Reopublic of
Viet-Nam in reply to the Comnission's requesat to
provide suitable‘soa transport to the teams |
concerned informed the Commission. that it‘Wbuld
: nbt oppose the continuance of the reconnaisgance’of ;
fﬁe coastal lslands south o the 17th Parallel
provided similar reconnalssance was carried ouf
of all thc islands noxth of the 17th Parallel.

The -Conmission refused to accept such conditional
co~operation and infoxmed the French High Command that
1t took decisions in each zone on merits. It was
also informed that the P,i.V.N., High Command had
beeh requested to make available suitable transport
to carry out reconnaissance of the off-shore
{slands in the North. The Government of the
. Republic of Viet-Nan mas now given its concurrehce

for the continuance of the reconnaissance of the
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- off-shore islands and the reconnaissance has been

‘resumed.

%0, “The Commission's teams both in Gouth and
North ‘Viet~-Nam have been encoutering difficulties

in the performance of their normal duties. The
difficulties faced by the Commission's teams.in
South Viet-Nam_sre'mentioned in,paragraphs'51 to 56
and those in reéard to‘Nbrth Viet-Nam iniﬁaragraph 6%.

51, The difffcultics in respect of South Viet-Nag
are - (a) time notice restrictions on teanm movementa
to certain areas and delays in certain cases in the
provision of necessary ssa‘and air transport;-s

(b) lack of notifications due undef irticles 16(£)
and 17(e) of the Agreement; (c) rsstrictions on the
‘exercise of Spot~checks on ships and aircraft

and failure in certain cases to make available

‘the requirod documents. In paragraph L5 of the
Fifth Interim Report the Commission had referred to
the quertion of time notice restriqticna..ACcording
to the Instructions to the Fixed Teams and their '
\Mobile Elements prescribed by the Commission,.the
fixed teams are required to give half an hour's
~notice before moving to any part of their zones of
action and their mobile elements to give two hours
notlce. Though this has been accepted by the two
High Commands, the Government of the Republic of
Viet-Nam has been demanding on grounds of insecurity |
and other reasons 24 hours notice and in some cases
veren‘EB hours, thus restricting the movements -f

the msjority of teams, The Senior Military Advisers
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of the Commission discussed the situation with the
reprosentativeq of the French High Command and on

the basis of their report, the Commission rejocted
the Various arguments advanced by the Government (o ¢
‘the IRepublic of Viet-Nam and insisted that the taans
: should be taken out on control duties on giving
notice as prescribed in the Instructions to Fixed
:Teams'and their Mobile Elements. With regard to
Fixed Team Tan Chau, in which case the Conmisaion

' had made an oxcéption‘beforé, the Operations
Committee after studying the pnoblem came to the
conclusion that it would appear that the security

_ situation in the team's zone and sphere of action

was normal and that it considered-ihat‘the ‘tean

. should now be able to carry out its dntieaeffectivelr
in aocordance with tho]instpncﬁions laid down by

the Commiésion. The Frendh“High Command has been
informed'accofdingly and has been requesﬁed to
provide the necessary facilities for the team to
function fully. The French High Command has ‘
communicated to‘the Commission 8 letter from the
President of the Republic of Viet-Nam dated July 12,
1956, which instructs the authorities in South
Viet-Nam.fnat the advanoe notices by the Commission®s
ﬁeam could be reduced to two hours unless a visit

to a region under the control of another province
should require longer notice. But the restrictions on_-

the movements of the teams still continue.

ogBPY, 3 From three to seven days advance notice

,has also been demanded beitore providing necessary
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»eeazor air tranSporf to Fixed Tsam Cap St. Jacques
-for theipufpose‘of cerrying out its prescribea
icontrei duties, Sea and‘air transport have'not been
made aVailable for weeks. together inspite of
'fequisition with the result that the team has not
been eble to carry,eut the control of»the Camau
Peninsula in‘South'Viet-Nam\for.menths. -Longer
notice than what is prescribed in Instructions has

also been demanded in the case of two other teams.

53, = The second problem,faced by some of the

Commission's teams.in Soutthiet-Nam 18 with regard

 to notifications to be given underxnrticlea lé(f)
 and 17(e) before the/intremuctien of miiitery '

personnel and war material. ﬁndefeArticle 16,

miiitany pereonnel‘can be introducedlintO'Viet-Nam'

only by way of rotation, notification for which

is required to be given to the Joint Commission and

to the International Commission at 1east two days

in advance of the arrivals or departures of such
‘personnel. Under Protocoi 23 signed by the two

High Commands, within 72 hours of arrivals or

| departures of military personnel a report.is to

be submitted to the Joint Commiséion and to the

~ InternationallCommission. A refercnce was made

».<in pafegraph:28 of the Fifth Ihzerim Report to the
‘visits of military aircraft including U.S. Navy
.'planes to Salgon, without advance notificatim

of these movements to the Commission's team.:

~ The Commission had informed the French H¢gh Command

thatuadvance netifications must be given in respect

of all eivil and military aircraft carrying military
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personnel and war material in accordance with the

‘provisions of Articles :16(f) and 17(e). However,

'according.to-the reports received from some of the '

 taams, speclally the Saigon Fixed Team, U.S. Naval

and Military planes continued to enter and leave
Viet-Nam without notification during the period under

review, In a number of these cases these planes

were seen bringing in and taking out United States

and Vietnamese military‘porsonnél. In repiy to

the Commission's inquiry, thé ' French High-Command
has stated that the United States personnel are

either in transit or replacements for the MAAG
(Military Aid Advisory Group) and that Vietnamesa
personnel are returning after attending training

‘courses outside the country. In most cases

‘notifications under Articles 16(f)‘nnd»l7(e5 were

not given. As regards the military transport

“aircraft as distinguished £rom their cargoes, the

’Commigsion decided on July 26, 1956 that these
aircraft in themselves constituted war material

“4n terms of Article 17(a) and Protocoi 23. The
Commission has communicated the above decision to

the French High-Conmand and-has informed it that the
Commission will require ad#ance nopificationsnabout

the arrivals and departures of these planes in order to
onsure thap they do not remain in the country and thnt\
fhey dovnot unload any war material, The'Comnission
has indicated that it was preparing detailed modalitles

‘for the control of transit operations. In the last
six weeks there has been an improvement in respect of

notifications and in phe majority of cases such
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notifications are being received by the,team concerncd,

P . in paragraph 35 of the Fifth Interim Report,
‘mention was made of the difficulties encountered

by the Commission s Fixed Team at Saigon with regard

to the control of Saigon airport and of the suggestions
made by the Commission to vhe French High Command in
this connection. As the situation did not show any
improvement, the Commission revieued the'poeition and
made certain recommendations to the mrty in April, 1956'
In spite of this, the team continues to encounter
tdifficultics in the exercise of 1ts control duties.

It has not been permittcd to go to the loading and
unloading area and in a number of cases, in spite |

of the team's request, foreign ingomimg aircraft were
 not brought to the parking area for the purpose of
spot checking of'their ceréo.v\These aireraft taxied
directly to the military section of the airport to which

the team is not given access.

95« ' Manifests and other relevant documents of

the aireraft were alsc net made available to the
Saigon Fixed Team on numerous occasions on the grcund
that the 1oca1 customs and‘other‘authorities_had not

received instructions to show them to the teams

5.  1In the harbour, the Saigon Fixed Team
noticed instances where war material was brought in
without notification; neither were manifests mede
euailable; There were also instances where was
material was shipped out and notification was given

‘either after the loading or after the departure of
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the ship. The team could/net check the eargo. The
teem“was also not allowed ih some cases to carr&‘bet
spot checks on ships in the harbour. The Liaison 5
“Officer told the team that the ships over which

‘the team wanted to exercise control did not carry
-any war, material and that there was therefore no
need for the team to do 1ts spot checking and that
4ts request for ménifest,would-be commgnicated

to the higher authoritiec, As eresult; in these
cases the Commission could not sabisfy 1tself

that the incoming shipment did not contain war
-material. The French High Command has notified

the Commission from time to time of war materlal
introduced into South Viet-Nam during the period
" under report.}‘However, prior’approval.of_the |
CommiSsion‘forASuch introduction was not obtained

as required by Protocel 23

57, During the last six woeks there has been
an improvemeﬁt in the matter of production of
'~menifests and other documents to the team both

~in the airport and in the. harbour at Seigon.

58, Both,the part;eelhave contended that
internalmovements of war naterials are not subject
to'cenﬁrol by the Commission, The Commission has
considered this argument and in order to satisfy

{ itself that. the movements are really internal,

has suggested a method of control in the zones of
‘;action'of'the teams, .The GQVernment of the
Republic of Viet-Nam has agreed to this suggestion

subject ‘to a reservation.”.The comments of the
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PsA.V.N. High Command are awaited.

59¢ . In paragraph 27 of the Fifth Interim Report
reference was nade to complaints received from

‘the P.A.V.N, High Command r@garding aliege& violationg
of Article 16 and 17 of the Geneva Agreement. The
Commission has not ‘been able to carry out 1ts
investigation mentioned in that paragraph regard;ng
the alleged constructim of a hew airfield aﬁ

Nha Ban in South Viet-Nam, the reasons being alleged
insecurity conditions in the area and the stﬁhd of
the Government of the Republichof,Viet~Nam,gmentLaned
in paragrapn 44 above;  The P.A.V.N. High Command

has also alleged the construction of two other '
airfields in South Viet-Nam, This is under
investigation.

60, - During the period under report, the Commission
has received a total of 24 compiaints;allegihg.76'
specific instances of violations of Articles 16‘and‘17
lin South Viet-Nam. In‘two‘cases where United States
and Vietnamese Military-peréonnel‘were 1ntroducgd

into South Viet-Nam without any notification under
Article 16(f), the Operations Committes of the
Commission came to the conclusion that there had baen
& violation of Article 16, In one case where a

i DBy military pldne brought to Salgon a consignment
‘of alrcraft wheel.tyres the Committee concluded

that there had becn a technical violation of Artiele
17. In the first-two cases, mentioned above, the
Commission asked the'French High Command to show cause
why a findiﬁg or\vidlation of Article 16 should not be
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given and in the third case why a finding of
violation of Article 17 shoﬁld not»be'given. The
Freneh Liaison Mission in 1ts reply dated the 21s¢
July has not denied the facts but has stated that
due to lack of co-ordination between the various
‘Vietnamese services, notifications were not given.
The matter is under the consideration of the
Commission. In another casethe Qommissioﬁ decided
that there had been no violation as on the date

- mentioned by the P.A.V.N. Higﬂ Command in its
complaint, ho United States‘plane had landed at

| Tourana and in onc more casey that the allegation
had not been proved. In two cases the Commission
declined to undertake any investigation as the
Ma,llegatiqns were tQO genei‘al. For the Saﬁe reason
fhe Commission just noﬁed two éomplaints from the
P.A.V.N. High Command. The other complaints are
under enquiry. In some cases it his“been found

. that team reports béar out the allegations made by
the P.4.V.N. High Command of violations of Articles
16 and 17. In such cases the party has been asked
to explain‘why notifications as required under the
Agreement have not been given and why the prdcedure
laid down in Pro@ocol 23 for the introduction of

war material and military personnel has not been

followed.

61. ,  During the perdod undar review the CommiéSian

" considered the question of introduction into South
Viet-Nem of a mumber of* Landing Ships (Tank) mentioned
in the team reports,  The Commission decided that
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L85 -vare. uu:vmaterial. ‘It hag asked the French |
- Liaison Mission to explain why they wsre introduced 'j
wi thout notification under. Article 17 and without |
following the procedure unuer Protoco& 23s g

62.1. With reference to paragraph 30 of the Fifth
Interim Report regarding necessary notification under
“Articles 16(f) and 17(e) to the Central Joint
Commission, the ‘situation remains unchanged. ' The
French High Command has not implemented the ‘
recommendations. In fact, the position has become
moTe-oomplicated due to the nonefunctioning of the
~.Centra1 Joint Commission after the disabpearance,of
the Frenoh High Command on 28th Aprily 1956,

63e - One major case . of a foreign military mission
in South Viet-Nam came up during the period under
report. On 25th April, 1956, the. Commission received |
a request from the French Liaison Mission and the : |
Republic of Viet=Nam for grant of permission for

the entry of 35b military personnel of tne'U.S. Army
Service Corps’into-South Viet-Nam, It wss ststed'

that these personsgwould.constituté a miséion called
"TERM" - Temporary Equipment Recovery Mission‘- whose
duties would be to examine war material and military
equipment lying in South Viet-Nam which wss the
property of the U.S. Government for the\pnrpose of
selecting material'to be exported from Viet-Nam

and to protect and preserve this material. The
Commission was informed that the membsrs of “TERM"
would start entering South Viet-Nam by the last, week

. of May, 1956, The Commission informed the French
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-Liaison Mission that the matter was under consideration

and that pending the decision of the Commissian

no entry should be effected., In spite of this,

- 290 United: States Military personnel belonging to the
‘ :"TERM" have been introduced ‘into South Viet~Nam, thus
ﬁ]facing the Commission with a Q_LI a_ggmg_l. - The

Commission takes exception to this method of procedure

: adopted by the French Liaison Mission and the

Government of the Rvpublic of Viet-Nam, The
Commission gave due consideration to the request

of the- Republic of Vict-Nam and communicated its

- decision on the 29th May, 1956. In this letter

the Commission asked for assurances that the functions
of "IERM" would be solely the seleétion of material
for export from the country and that it would not

be used for any other purpose. The Comnission furthey

asked for details regarding the mission; number and
names of personnel,"their postings in the country and
the tasks assigned to each one of them, Lastly, the

Commission proposed certain conditions on acceptance

of which the Commission wou'd be prepared to agree

to the entry of the "TFRM" personnel. These conditions’

j include submission of fortnightly progress reports on

the work of "TERM", submlssion of notifications
regarding entry and exit of "TERM® personnel, right
of the Commission and its fixed teams to control
entry and exit and the right of thé Commission to

conduct spot checks at any place where "TERM"

'personnel were functioning. The matter is being

pursued with the authorities of the Republiec of
Yiet-Nam,'whoée final acceptance of the Commission's

conditions has not yet been received, The Commissfon
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has also recoived complaints from the P,A.V.N, High
- Command regarding alleged activities of certain j
U}S.military missions in South Viet-Nam as constitutﬂmi
‘violations of . Articles 16 17, 18 and 19 of the
Agreement. The metter is under the consideration
3 of the Commission which is awaiting the comments
of the French High Command.

"6h..7 - The difficulty that is being experienced

by the Commissidn s teams An Ao North 1s ‘with regard

. to obtaining sultable and modern means of sea or

Ay transport for control purposes, Since June, 1955'
the Commission has been making efforts to get the

Pl X, N. High Command to provide a suitable sea—wol‘tny

boat for Fixed Team. Haiphong for controlling the

coast between Do Son and” Sanm Son. It had informed

the High Command that in 1ts view control could best

‘be exercised by means of an amphibian aireraft. The

High Command informed the Uommission, in reply, that

a naval craft could .serve the purpose equally well

and that it wae negotiating with the French for
obtaining two LCTs, However, when the French High

| Command informed the P.A.V.N. High Command that it
was willing to send four boats to Haiphong barbour

in one of 1ts naval vessels the latter did not acceP?

-the offer on the ground that it could not allow

the French vessel to enter its waters. The

French High Command, in a letter to the Commission

‘dated 16th December, 1955, to which reference was
made in ‘paragraph %7 above, requested the Commission'?

assurance that there was really effective control



- in the areas of'Haiphoné,.Hong Gay, Cam Pha port

and Eho‘Cac Ba particularly with reference to the
’means of tranSport available to the Team. Tnis wes
axamined by the OperatiOns Committee of the Commission
,nand on its recommendation the Commission 1nformed
the French High Command that upto that time the
control in ‘the area in question had been as effective
.a8 possible with the transport facilities aVailable

to the team, The facilities consisted of vehicles
only. The Fixed Team Haiphong did not have a

boat to control part of its zone of action along
~ the cosgtfrom Do Son to Sam Son once a week as
prescribed,by the Commission..‘Except for this,

the control of the other areas within the zone
.of‘action offthe tean has been carried out by

road as prescribed by the Commission in the
‘ Instructions to Fixed Teams and their Mobile Elements.
In the last week of July, Fixed Team Haiphong was
provided nith a boat ana?did two short trips within its
- .zone of action. But the team has reported that in

its opinion the boat does not fulfil all the requireup
ments of the team for the purpose of .its.control
duties. The matter is under the considsration of
‘the Commission, The Tien Yen and Vinh Teams have not

"been provided with the required sea trenSport.

68, The Commissionfs fixed teams both in
North and South Viet-Nam have experienced

- difficulties from time to time in the course of
their day to day working, These difficulties were
often due to narrow interpretations‘placed.by
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the I..taison Offipere on the teams? instructions

and to the dirferences of op:l.nion which thereby
resulted between the teams and the Liaison Officers.
'Such difficulties Wore settled or are being settled |
by the taams thémelveS c. by the Operations
cemit.tea of the coinmihsion»
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¢U~OPERATIUN OF THE P&RTIES
70 THE AGREEMENT

66, In Chapter VIII of the Fourth Interim Beport
and in Chapter VI of the Fifth Interim Report, the
" Commission recorded the degree of co-operation which
it was recelving from the two parties, ‘the extent
to which they were fulfilling thelr obligations under
~the Agreement and the diffioulties which the Commission
itself was experiencing in oarrying out its tasks of
supervision.and control. These difficulties were
brought to the specific notice of the Co-Chairmen,
.as the Commission felt that unless they were ' resolved
and unlosg#the parties were prepared to execute the
provisions of Apticles 25 and 35, “tho Comnission would
not be able to disoharge‘its responsibilities under
.ithe Agreemeny. The Commission regrets to state that
during the period under review, most of the difficulties
whioh were desoribed in earlier Reports still confront

" the Commission.

1 67; . The difficulties which the Commission has

been experienoing concern either cases "where the
Commission's activities are being hindered" or cases
"where one of the parties refuses to putb into effect
the reoommendatiOns of the Commission.™ This distine-
tion has becn made in Article 43 of the Agreement itself,

68, ﬂhe\main difficulties in this category
experdenced in South Viet-Nam ave those connected



e

with the operation of the Commission's fixed and
'mohile toams and the implementation of‘Artioles
16 and 17 of the Agreement,

69, The Commission decided .during the perioa
_under review to send four mobile teams to conduct
investigations under Artioles 14(0) and 1h(d) in South
Wiet~th, in addition to the two teams which 1t had
decided to despatch during the period covered by the ‘
Pifth Interim Report. The Commission has not been able
to obtain the concurrence of the French High Command

for the conduct of thesé‘inveétigations, except in three
oaées referred to in paragraph 18.»;In/one case, it has
been stated by the Government of the Republic of Wiet-Nam
that for security reasons, no investigntion is possibles
The International Commission took up the matter with .

the French High Command as in its view the security

..conditions in the area appeared to be normal, Novertheles’

the congurrence has not been received, The Commission

is pursuing ﬁheoe cases. As mentioned in previous
..Reportsé the Commission had to withdraw its mobile
teams 2% and 61 as the Government of the Republic of .
Viet-Nam had stated that the investigations could not
be carrled out onzgrounds of seourity and laid down ;
conditions which were not acceptable to,the‘Commission.‘
The Commission has so far been unable to resume the
‘aotivities of these teams, The Commission is of the
~vlew that unless the party oonoorned co~operates with it
in the conduct of on~the-spof investigations and unless
'the'Commission is in a position to carry out enquiries
through its inspection teams as visualised under

1
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Article 37 of the Agreement, it will not be in a
position to fulfil satisfactorily tha tasks of

supervision and control under the Agréement,

70, The activities of Mobile Team 47 which was
'investigating complaints of ‘alleged violations of
Article 21 have come 0 a standstill because of the.
non=-production by the vaernment of the Republic of
WieteNém of.dossiers and papors concerning the
‘prisoners and in some caseé o£ the prisoners themselves
whon the Commission had decided to interview, In
spite.of protracted corresbondence the authorities
have)produced neither the persons nor their dossiers.
There are over 100 such cases which remain to fe
‘settled. Amongst these are'fhe cases of 16 alleged
‘prisoners of war/civilian internees detained in
Poulo Condore prison. The Cpmmisgion informed the
 Prench High Comuand on June 5, 1956, that the
~¢ooncurrence‘of the authorities of. thejRepublic af
Viet=Nam should be obtained within three weeks failing
which the Commission: would decide what aetion it should
takg for non»implementation of the recommendations of
the Commission, NQ reply hes been received to this
demand. ‘The Commission has, on June 6, 1956, made a
. £inal demand o the French High Command-for the
-productionmof'dossiérs.concerniﬁg'the other cases
Stating that if they were not received within three weeks
the Commission would declare the detainees as
-‘ﬁrisoners-oflwar/bivilian internecss No reply has
heen roceived so fare '

¥
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71, Ahother major difficulty is the time notice
restrictions placed by the~aufhoritiés in South
Viététh on the Commiséion's fixed teams, ¥hes§ 1
héve been described in detail in péragraph 51, The i
Commission had made it clear that the éxisténce_of
such time notices makeé 1t 1mpossibie‘fbr1ts teams
to carry out all their duties effectively, In spite
of the repeated efforts of the Comission, during
the period under review;lmpvéments of the teams
continued to be réstricted,'

72. ' The provisions of Articles 16 and 17 and
Protocol Nb;,23 have not been fully implemented by
the French High Command, The nbtificationsvwhich

‘ fhe parties have undertaken to give under the
provisions of these Articles ﬁere not received
regularly by the Commissiqn.. Thirty-six cases have
~been recorded where no notifications have been
received by the Commiésion's team in Salgon and on
fourteen occasions the team actually saw military
pérsonnel deplaning at Saigon airfield., The -
Commission has repeatedly taken serious obJectibﬁ to
the fallure of the Freqph High Command to give the
required nptifipations under Articles 16 and 17.

On Aprdl 25, 1956, the French High Command informed
the Commission that the Government of the Republic
of Viet-Nam had indicated its consent to give the :
required notifications, As indicated in paragraph 93
‘above, notifications are being received in thé”
'majority of‘cases, since the last six weeks, Howeve¥s

there have been cases where no notifications were
. veceived, The difficulties of the toam in exercising %

i
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eontrol in Saigon airfiald‘have been deait'with in
paragraph 54 above. | ' :

73, The Commission has been.unable to conduct
reeonnaiesance and control of the airfields in South
Viot=Nam mentioned in paragraph W, The detalls
of the difficulties which arose in this connection
have been,described in that paragraph. The Commission
has asked that immediate arrangements should be made
for the reconnalssance and control of the airfields
as the cage may bee. Because of this lack of
co=operation, the Commlssion has not been able to
_supervise all airfields in the discharge'of 1ts
_statutory duties under Artioie 36(d). Tne Commission
has also not been able to compiete ‘the reconnalssance
of part of the coast of South Viet-Nam as the
particular means of transport required by the Commission

_was not supplied.

7#;" Arrangements have not been made for accommo-
‘dating the mobile element of the Fixed Team at man Chau.
 decided upon by the Commission.'

75, Apart from the cases which have been specified

above, there are numerous other cases which are pending

’-'settlement for a long time as satisfactory replies have

not been received from the PFrench High Command.
‘CorreSpondence is conducted for months together and the
Commissionlis unable to settle cases because of lack

“of adequate replies.
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764 - Apart from thehindranoes_in Seuth ?1e£-ﬂmn j
mentioned above, there are cases where speecific |
recomméhdatipns of the Commission have not been -
implémented by the Frenbh High Command or whers
implementation has been delayed. The majority of
'cases concern recommendations made by the Commission
"-regarding release of civilian internees from prisons
in South Viét-Ném. Dotails of thesecéées havevbeen
mentioned in paragraphs 36, 37 and 38, In spite of
repéated requesté, 21 recémméndat;ons regarding

|

release of eivilian internees have not boen impleméhﬁmlfm
- In nineteen cases, the authorities of the Republic X
of Viet-Nam have rejected the commission' ' ‘
- yecommendations on the ground that the persons concer!ﬁf,
wore former’mémbers of the armed forces. Details 3
of two other cases of nén-implementation‘have been
mentioned in paragraph 38 above. As pointed out in
Coapter IV, the Commission gave very careful
consideration to the legal aspect of the matter and
confirmed its recommendations. In spite of this, tbe

- recommendations héve not beén implemented; The
Commission views with great concern cases where the
parties réfusé to implement its recommendations on

the ground that they interpret the provisions of the

'Agfeement in a different manner,

776  The Commission conveyed on 24th February,
1956y 1its recommendations that notifications of import
~ of war material and introduction of military personnﬂl
should be given in writing to the Central Joint
Commission as laid down in Articles 16 and 17 and £OF
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this pﬁrpbse a Central Sccretariat should be set upe
mhefFEénph High Command has not accepted’these
recommendations° i '

78. : Apart from the cases specified above, there
are several other uases of nonrimplementation and

partia; implnmenta+*on of recommandations some of whieh
are considerably cld, such a8 the recommendations

made by the Commission a. year ago as a reSult of
investigations conducted b; lobile Teams 57, F-16 and 2%,

79, - Thers also exist cases in North Viet-Nam

where the Commission's achivities are being hindered.

 The case of Mobile Toam Fililt has been mentioned in

paragraph 24 above, This case, where the, Commission.

has been experisncing a major difficulty, has been
 .pending with the Commission since April, 1955 and the
‘ACommissionQS repeated éfforts to complete the
investigation have not,been.succeésful so far. -Various
reasons have peen given bty the P.A.V.N. High Command

for no* ar ;anglng for, the interview of, the seminarists

: includin the rnaacn of the reluctance of the
religioup anthorities to allow uhe Team to interview
the seminar¢sus 1vc*ﬂv hik bemlnary. Ls already

~ mentionbd ¢n p&4 ﬂvapa 2, o ith a view to expedltlng

‘the matter, t ae ComWiSSJOn has decided to interview

_the per sons cohC¢vnﬁd a+ Vinh and has made a recommendas=

tion to tha* elfecto Th*ﬂ rccommondauion has not been

_implementedo L_P

F BOS SRR Commission has not yet been able to complete
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tne reconnaiSSance'of part of the coast of North
Viet—th as the P;A. V. N, High command has not supplied
-‘suitable means of sea transport. The question of
providing suitable sea transport to the teams at -

Vinh, Tien Yen and Haiphong was taken up with the

\P AV, N. High Command a3 early as Jhne, 1955. The teans
‘at Vi afid Tien Yen have been without suitable means
of sea transport. As stated in paragraph 6% above

a boat was given to the Haiphong Fixed Team in the

last week of July, 1956 but its adequacy 18 yot to be
determined. '

- il On the 1lst of January, 1956 the P.A.V,N,

- High Cbmmand took over the air services in North
Viet~Nam which connect the Commission with 1¥s’ teams

in the North, assuring the Commission that the services
would continue to be as satisfactory as before. Since
that date, however, the Commission has been experienc-
ing difficuities in the maintenance of its team at

Iao Kay as the air service between Hanoi_and LaoiKhy
has been functioning unsatisfactorily. The service

to the teams at Tien Yen, Iangson and Vinh has not

met all the Commission s requirements. Under
‘instructions from the Commission, the Senior Military
Advisers have examined how far the air services provided
by the P.A.V.N, High Command fall short of the require-
ment3 of the Commission and have made proposals for

the improvement of the maintenance of the teams by alr
in North VieteNam, The matter is under the considera=
tion.of the Commission, The difficulties mentioned

in this paragraph relate to the maintenance of the teams
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in the North and do not concern their control duties,

82. Apart from the above cases, there'are a
- few cases where gatisfactory 'replies have not been
received from the P.A.V.N, High Command as, & result
‘of which the Commission has not been able to settle

some oubstanding cases,

83, One difficulty of a3serioUS'nature_where
the Commission's recommendation has not been implemented

. has been the withdraval of the Comnission's mobile
" %Yoam from Bme Hoa, This has been described in
pavagraphs 42 and 43, In this case tho P.A. VN,
High Command has refused to 1mplement the recommenda=
tions of the Cdmmissioh on the ground that it does
not agree with the Commission‘s interpretation of
Article 35, As a resylt, the P.A v.N, High Ccmménd
rofused to provide the necessary loglstic and other
‘support for the continued existence of Mobile Team 99,
The team had to be withdrawan. In the meantime, the
' mobile element of the Lang Son Team visited the area
" on seven oceasions for control purposes. Ihe
Gommiséion, however, 1s of the view that a team at
V-Phuc ¥oa on contihuous duty is essential to control, the
area, At the insistence of the Commission the PoAJV,Ne
4 HRgh Command has agreéd to the deployment of a new
team at Fhuc Hoa; but 1t has not accepted the I
,cammission*s anterpretation of Article 35, As stated
.1n paragraph 76, the Commission views with great
‘cancern cases where parties refuse to 1mplement the
: recommendations,of.the Commission on the ground that
: thaylinterpret the provisions of the Agreement differontlye
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8N, ~ Under the Coademfire Agteoment the parties
have, apart P the obligation to implement a1l
the Articles fully, accepted the obligation to
afford full protection and all possible assistance
and co-operation to the International CommissiOn and
1ts inspection teams in the performance of funetions

~and tasks assigned to them by the Agreement. Neither

party has fulfilled in their entirety these obliga.
tions, As has been revealed in the preceding
paragraphs, the degree of co~operation given to the
Commission by the two parties has not been the same,
Mhile the Chmmission has experienced difficulties o
Horth Viet-Nam, the major part of its difficulties
‘has arisan in South Viet~th.
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CHAPTER VII
CONCLUS IONS

08 The previous Ghapters'of-this Report and

in particular Chapter S have outlined the progress
made in the implementation of the Cease~Fire Agreement
in Viet-Nam, the degree of co~operation received
from the two parties and the difficulties which the
International Commission is experiencing in carrying

out its tasks of supervision and,control.

864 - Apart from these difficulties, developments

of a serious nature have taken.place'in South Viet-Nam.
The COmmiSSion,had already pointed out in previous

. Reports that the transfer of power from the French
authorities in the South to the authoritios of the

. Hepublic;.of Viet-Nan had created difficulties in the
'implementation of the Agreement in South Viet-Nan,
particularly in view of the fact that the Government
of the Bepublic of Viet-Nam did not consider itself as.
bound by the Geneva Agrecment, stating thet it was
lnot a signatory to that Agreement, On April 5, 1956,
the Cbmmission received a letter from the High |
‘cbmmissioner'for France in Saigon dated April 3, 1956,
giving notice that the French High Command would
withdraw eoppletely from South Viet-Ném.on,April 28,
1956.5 The Commission thereupon decided to inform the
Co~Chairmen of this serious development and ask for
directions as to the future working of the Cbmmission,
In their reply dated April 19, 1956, the Co-Chairmen
“informed the commission that they were considering
the situation in Viet-Nam and that pending their final
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vdecision the Commiosion should eontinue in existence

and carry on its normal activities.

87.' e Commission interpreted the Co-Chairmen'ﬂ
directive to mean that, pénding a final ,solution of
\the problem, it should continue to deal with the
French authorities in Saigoa as hitherto and that the
entire machinery for the ‘proper implementation of the
.Lease~Fire Agreement wculd be maintained. As 3 reSult
of the talks held with the French authorities regarding’
the interim arrangements, the Commission decided that

_ _the attention of the Co-Chairmen should be drawn to
'che nature of these arrangements: and o0 the fact that
after April 28, 1956, the JOint Commission machinery
would not be functioning due to the withdrawal of the
F%ench High Command, - Accordingly, a special message
was sent to the Co~Chairmen on May 2, 1956, with a
separate note by, the Canadian Member, ‘and instructions
were‘sought as to the future working of the CommisSiono
In this communication the Commission also informed the
Cb-chairmen that 1t would remain in being and subject
‘to the difficulties nentioned by it, maintain its
machinery for supervision and controls It requested
the Co-Chairmen to ‘take steps to resolve the difficulties
to enable the Commission to carry on normal activities.

.88. e Co-Chairmen of the Geneva Gonference
discussed the matter during their talks in London and
on May 8, 1956, issued messages to the International
Ccmmission, to the vaernment of the French Republic
and a Joint message to the vaernments of the
Democratic Republic of Viet-Nam and the Republic of
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-4V1et;Nam. They strongly urged both the Governments

in Viet-Nam to make every effort to implement the

- Geneva Agreements %o prevent any future vieolation

of the military provisions -7 the‘Agréement and to
ensure the implementation_of the political provisions
“and principleérof the Final Declaration of the

Geneva Conferonce. They further asked the parties

to give the Internaticnal Commission all possible
“assistance and co-operation in future in the

axercise of its functions. ' So far as the politiecal
settlement is concerned, the Co-Chairmen requested the
~two Governments to transmit their views about the time
‘required for the opening of consultations on the
organisation of eiectiOns and the time required for
holding of elections to unify Viet-Nam, They recognised
- that the dissolution of:thé French Union High Cormand
had increased the diffiéulties of the International
&upefviéory Commission in Viet-Nam in carrying out the
functions specifiod in the  aeva Agrooments which are
the basis for the1Commission’s activities and that
‘these diffieulties must be o&ércbme. In their

message to the French Gov»rnment the Co-Chairmen
invited the French authorities to discuss the question
- with the South Viet-Nam authorities in order to reach
an arrangement to facilitate“the'work of the Ihter-
national Commission and the' Joint Commission in Viet-
Until these new arran"eﬁonts were put into effect,

the French Government was requested to preserve the
status guo. In their message to the International
.Gommisgion,‘the Co~Chairmen appealed to the Commisc



' to'persevere in 1%s efforts to maintain and strengthen
| ﬁeace in Viot-Nam on the basis of the fulfilment

- of the Gbneva Agreements with a view to the reunifica-
tion of the country through the holding of elections
under the. supervision of an-International Cormission,

89.I ~ The Commission examined very ‘carefully the

three messages which the Co—Chairmen had sent and

on May 27, 1956, eontunicated to the Co~Chairmen

its response to the appeal‘addressed to\it. The

- Gommission will, es stated in its‘message of May 27,
1956, persevere in 1ts efforts to maintain and
strengthen peace in Viet-Nam on the basis of the fulfil-
| ment of the Goneva Agroement. It will continue to

deal with the parties concerned on the basis of the
"%o«nq‘pnq until arrangenents that will facilitate

the work of the International Supervisory Commission and
of the Joint Commission in Viet-Nam envisaged in the
Co~Chairmen'’s message to the French Government

Pare put inﬁo effect." Discussions between the High
Commissioner for France and the authorities of the

- Republic of Viet-Nam on the question of the future
",working of the Coase~Fire Agreement and the relationship
of the authorities of the Republic of Viet~Nam with

the International Cormission have Just been concluded
in Saigon,

90, In spite of the d1fficulties vhich it ie
experiencing, the Commission will, as directed by the
Co-Chairmen of the Geneva Conference, persevere in its
efforts to maintain and strengthen peace in Viet-Nan
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on ‘the bé.s_is of the ‘fﬁlfilment of the' Geneva

: A_greements on Viet-Nam with a view to the
‘reunification of the country thrdugh the holding
of free nation-wide elections in Viet~Nam under

the supereision of en Internationsl Commission,
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