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Theo lestd e tise ofd yher ofical tisesent-
witne tof n so ant which, b tishie attocietd

itineany dipey ovf th aventiabl enareluivthe
theufiianis eof tse provsine ot s rtise-

mtn bis shea asorescivdnt (os ha olis n
ten has caldg ohf Chnef utice Sue io Ceurtset
Erre add Aei, h a etrtosne ofica present

Jton teiîmefand Cafdresa by thawf Socte

hocieas a udg fo uof SprirCors

"Te Tue 11ONOUItABLE WILLIAM IIENiIf DRAER

C.B., PRESIDENT OF THE COURTu OF Eiuaen AND
a.Arl

Iler Maest having beau graeionsiy pieased te
accept yeur resignation as Chief Justice of Upper
Canada, and subsequently te appoint yen. as Pro-
sident of the Court of Errer and Appeai, we, tise
Law Society of Upper Canada, beg leave respect-
t'uily te, address yen, and te convey to yen our
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sincere tbanks for the unvaried courtesy and
kindress wlîict, iu tihe axercise of y our ,juîlieial
office, tbe members of the legal profession have
received at your bands, for a periofi extending
over more than tsvcnty ycars.

It is to us a subjeet of ssnfeigued satisfacetion
that your talents and learuing are not 10 bc, lost
to tbc country, but that you wlll bareaftr pre-
sida iu tisa Court of uitiosate resort lu tbis P'ro-
-tinca.

W e trust tbît; on an, occasion lite thse precrint
yen e iii excusa our esiliof attention to the course
of your professjouai life as an exemiple and enu
courafairnsît to these etho devote tbensselves to
tise '.tudy of tlîo iew, as sbowhîig that, witlîout
auy aIvensitiolis aid, but solely by tise exercise.
of your owu ability and industry, you bave salc
cessfuiiy witb satisfaction aud applause discharged
thea duaties of Solicitor-Caenerai, Att orney-General,
Puisua Jucige, aud Cisief Justice.

That yen nsay long continue to fil1 tha dignitied
Iposition whicb you aow lîold, ils tise sincera
prayer of the usenibers of tbe Law Society.

J. IIIttv titi CAMERue',

Osgoode Hall, Dec. 31, 1868."

It wonld ba an easy aud a pleasing task te
enlarge upen tise sentiments of the Address,
aud te speek, of tisa feelings of admiration se
univcrsaily entertainefi for oea se eminant; but
ail w e couifi say would be but a maere repatitien
of' what has se, often beau said befora iu thase

ipages, lu ackuowledlgment eof the distinguishefi
services aud abiiity eof tise learnefi Judge,
whose sphere of usafuiness bas now lieou
transferred from thse Court of' Queen's Douais
to, thse less activa but more henorable position
et' presiding over the Court eof ultimata resort
in this Province.

lis Lordship, je answer te thse address,
made tisa foliewing rcpiy:

"Mn. TREA\suitER ANID GENTLEMEN,

I tisanis yona very siuceraly for this afidress,
Since iny fiest appointasent te the banch, it has
beau my constant effort te cuitivate tisa rost
friandly relations witis tise bar, and I feel ne
slili gratificationi at iny success, as testified
by tbis mark of your epprovai, in wiih yen
mingie tise expression of your satisfaction lit
my past career witiî a kiud wisis tiiet I may yet
a wisile continue te, discisarge juadicial duties.

I bav e, in noy turm, te express my warm ac-
kuowiadgments te the bar, generaliy, for tiseir
u niversel attention and respect te rue lu My inter-
course witiî tbem as a judge, as wall as for un-
numuberei marlks et' kinduesa aud regard te me
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indivi isially. If 1 liav e attsiîed any Soacte-s ini

inî efforts to minahai tiiat confidence hi the

purity of tUi, administ1ration ofjustice iii this Pro-
v ince, w hici xisted in Uic de1 e off iy ciiiiiieiit

preice 'ors, J 0W c it, dvst ti) Uie eo operation

of tii"e larsafi judges who' sbared ni- labîous,

and ncxt to tise ssbiliiy aind assiduily off tie ni1ero-
ber off tse profession whom yon represent.

-Upacds off f irty-fixe ycars arc 1 firt ent-,ci
soy minc on thi, books of thc Lawv Society, of

wbiîeh I belioe e Ihlave stdli tie lionoi" 10o ca
bcncler; and 1,1îotogh 1 pcse s oiic cars in theo
antiv e dusses off public I lie, I iever sex cred iii 1 self
freim the diligent jîractie off My prouea-Sion. I
rejoice tbat vliile silîiîo' into the raie of declin-
iig i cars, I ain stili, thoiioht able o tei off use,
andî tliat 1 cc rnaiiitain the conncexioni wili bias

gx e drn the best part offr "îî ef.Its~

tiat 1 shall be eiicbled to unirsne the sasîîcconrse

w hici lias procsîred fiir iac this flattering niarik
off cuir estecîn, amid 1 lot fforncrd xitli c hiope (il
confidenîce to a contiîiance off thiat Supp1ort aîîd
essistance to -o-lu - 1 bhavec bocia. se deeply in-
debted in mny îast cre.

'Tli followylce brief partieulars cf tie career
off the Ex-Cbicf Justice will be interestiicg Jo
our reâders. Ile w as born coi tue llui March,
1801, acd je noir thereffore ncarly sixty-cigbt
years off age. Ilc conimeccedl hiffe as e cadet
or midslsiproun iii ais East lndiaiic acd heas
nover for2otten dis cxriy uxeutical trailng.
lie came to this country soi-ne years afterwards,
arrivicg in Ccoourg cii tise 4th June, 1890,
acd commenced tise stndy off tise ]ax in 18-93,
having articlcdl biîself te Thonmas Wbaid, Esq.,
off Port Hlope. lie subscquontly xvert jute,
the office off lon, George Strange Beniton, off
Cobourg, and vvas for sonsie cears Deputy
ilegistrar off Xc'ýi thumhberlanid acd I)urhaîrî.
Ile afterw ards carne te Toronto, wxc believe eit
the suggestion off tise late Sir John Robuison,
then Attorney (lierai.

Ile ivas callil te the 1Bcr on lOtI Jonce,
1828, neariy forty ene years cge. On tise 131h
Nevenîber, 18 92o, lie wes appoiiitedl Reporter

te the King's î3ess h, w hich. office ho bol
until Mareh, 183ï, when, on 23rd Mardi, ho
was appoiîîted Solicitor General off Upper
Canadai, and iiînde a suembser cf the Executive
Coincil hli Ilceniber followxing.

Tfli union off tîoc Provinces teck place i
Fehruary, 18'l, ccd on tie luth off tisat menth

ho iseaiîs e fi fi t Attornecy Gencrai for
Upper Canada s ci Premier. Hoe scrved iu
an offî Mal capacity eit diffus-eut timses under the

fohxig gercors, viz,. Sir Francis Iload,
Sir George Arthsur, Lord Sydenhanm, Sir
Charles Bagot, Lord Meteciffo, Lord Cathcart,
andi Lord Elgin.

lu 1S42 lie xvC5 mcdo a Queen's coocisl, at
thei saisse tine s Ilerry Jolic Boniten, Roerît
Baldwvin, Ilenry Shervod ccd lainies E. 0 'iaii.

Oin the 10th April, 1813, ho was aj 1oint -i

a Legisictive Couniiîilor off Cuaada, nuisi
offlice ho, î-cigsîed ut Lord Mtcciffes roquesct,
iii Janssiry, 1845, acnd nec elected te thie Les-
ictive, Assenîbiy, w Fc hie agsain sat as Attor-

ney Geocrai uritil 2fsh 1ili , I 17.
On the 12th Jonce folloios iii'e n as app olAe

a Poisne Judgo off tie Quoeesi' sîh îekin
tise placo vacant hy the dcciii cf 'Mr. Jo wi e

Fîa-eriasn, aviere lie resîniced iioutil U- l i e
muary, 1856, wbec ho sssececded Sir Jams

iMacaulay, as Chief juslice off die Court of
Comanson Pheas. ie, piei -1 (bre uuîti ho,
n as trensffcrred to tise Qios is's ilcbeomîi-
ing Clujof Justice off t 99cr Caiîida cn the

retirement off Chief Jistico MLcsc, n ho xvas
miade lîresilent off tie Consrt off App1ecI on
22icd July, 18623. ie lia, tisss, Ftep hy ",tp,
asa-ived eit the goasl off hi-s ý,%rîiitisîn, a poition

lie caprescedl his determiiatioii to w in, nueo
bot a stodent in tii- Ton-c off Cobourg.

1lis ellergy, persea ric andi abibity bas
takoîsQi hlm e, stop bcyond tIse iPh-Lee lic iooked

fforn ard te as huis onc. Lonîg mac5 ho con-
tinue to ho an hoccos te it. Lon- aie îinay
lie te onjoy that isce mei sasore cf lsealth

ivhici aie are happys te Cîinlk ha, boic vouch-
seffed te hini, and the picasore orf knon ce that

bis services are appreciated by an intelligent
proffessien, and that the confidence ccd estemri
off the public arc still lus cxvi.

LAWT REFOR ACT, 1868.
Curiolssy cnough, on Uic veru- day that ibis

Act camie isîto force, a que-tion reaie cii fer
decision, aviel is reported iii another iplace.
We eppreliend ne cher conîclusioni coold bave
been arrivedl nt, thengh there are soîno practi-

cal difficuities ihi the xvay wbich usighît ho cx-
poctodl frem inec mode cf proceuore takiiig the

place cf assothor withot tise necesscry pie-

visions te prevesît tbeir clasbuîîg.
We notice ca errer off the press iu sui sec.

2, section 18, wbereby siice bas been acci-
dentaily censitted, and te cihidi oe isasteui te
eaul attention. 'Tho sub-sectiosi sheuld read
thus:

[Februýtry, 1869.30-VOL. V., N. 8.]
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1(2.) Provided that if any ccc or cmorc f
the parties requires sncb issueo eatried or
damî'-cs te be assessed cor ecquircd oft by a
Jury, lie shall give notice te the Court in i w h
scli action is peudliue, auJ te flic opposiîe
party, 7,,, filiig îvith Ais last poleading and
seIî1 Cii Mei C/,i}iûi/ jýî cy a, notice Xi wit-

icg te the elfeet folicu icg, ttîat is te siy,'' &Ce

fiee, it n-xy he e-sPcd, eau tlîls notice he
filcd, &-c., îviib the last pleidirg in cases
wlîccý, cicder ttîe foirrmer practice, issuîe has
becru joduel, and peî-haps notice cf trial given,
or a cas- being ma~de a recîcant ?

LAWI SOCIETY, IIIL'xiY TERNI, 18-69.
c (LLS T0 PARi.

D'îiriti'- this terni the folleein luentlemen,
bavicg passcd tticir fluai examicaticîl, weci-
celle I te flic l3ir: Aifred J. WVilkes, Brant-
ford ; lcoî- II. Stratiîy, Toci-nto ; T. R.
Sier, B. A., Gcderieb; Winm. G. MeWilliaias,
B3.A., Toi-ente; Colin Mc-iDoîîgaiil, St. Thina-,
Gcorjc> Triilou, Ottawa; W. M. M'orritt, St.
Thomîas; E. C. Camupbell, Newîniarkcet; N. M.
Mcce, Toirente; John Il. C. l[ag-arty, To-
ronte ; Johnu O'Donehoe, Toirente ; A. G.
Brouwn, St. Cathiarines ; J. Duncicg, Ottaw-.
The foui- tirst-nerunod gentlemenpaidih
eut any oral exeruilaticu.

-XDMISiONS 'f0 PZitCTIcE
Tuhe fGilowing gentlemen wcre admitted as

Attorneys :Chariks Mess, Toronto; John
Muir, Grimusby; Alfred J. Wilkes, Braentford;
Wm. G. MeWiiiiams, Toronto; fleur3 IL.
Strathy.i Toi-ente; A. G. Brown, St. Catha-
riuc. ; Johnu IL G. Jlagarty, Toronto: S. M.
Jarvis, Cornw ail; Johnu R. 1)ixon, Lendon;
Robert C. Jlcnderseu; William A. MeLeau,
Toronîto; E. S. Essery, London; Joeph B3 an,
King-ston. The flrst four gentlemuen passed
ou the nîcrits cf tbeir w ritten examinatiou,
aund had cet therefere te be examined erally.
Mr. Chiarles Mess was cspeciaily couîpiimcuted
by the Bouchers ou the thorougb kuew lcdgc
ho eviliecd cf the subjeets for exaînaticu.

Sonie aiteictieus have beeu made lu the
roem webeil Chaucery Chanmbers are beid
by the Judges' Seeretary. Changes are gen-
erally siipposed te ho for the better, and lu
the ciattor cf airrangement tiîey ai-c probably
se ili this case ; lu eîhier respects, heweve-,
tlie Governuicut have net muc1 i teo piccd
of Their seleeticu cf serne bn-c, uribap 1îy
ieollicy pine tables, wâ db alit-, 1c i ' t

boards, wouid(- do 6 d'ee ~ (dt10 tied ate
ccliLitoiý' fcfice. WVe are îot cai-e cf eny
ncessity to II nlp in tise bcd'Il any incipieiit
syiptcms of iuxury or extruaaace on tho
part of the Secretariy, wvii w as iîeiseif, w
bciliex e, et the epu's> -h f«avcg- Jeu-n tlic mat-
ting thougbt uroaeecsary b3 the authoriules.

The deprc lators ent Osyocde Ilai have net
cf lite eonfiuced them iee to the west e ing,
as seume nights agc he vaulu of Uic Quecxï's
IBercl cilice was broken 1fl10o and soin nioDey
fortuiîately cnily a1 snail soin how ey c, w as
found and eaîa-ied off. beioîiin to Mr. Bald-
win, of the Stauip) office. Theî e hav e been, in
addlition te thcse burg-laries, nîany inincr i-
fèrinc-s at Osgoode Hall, but it is hcped thotia
the autherities ere ou the traek cf scîîîe cf the
guiity parties.

FEES TO ATTORNEYS IN T)IV1Sî3,0N
C()U['LdT.

lit tfl iccs cf curi lat velinie w e publishied
a icttcr eriticisic'- the soundncss cf a dc jaon
by a Couuty Judege on the payrnent cf fées to
attorneys for w cri done by theim, as sncb, i
Division Courts. A icuter w as v ritten in an-
se i- t lîs, w bicb, hou ever, ddà net tbrcw
nîucb light on the -subject, -ccd l'An Atîoriiey,"
in anoîther latter publiled liexcafter, again,
returns to 111e Chairge.

We have taken tlie trouble te dcnd ont ex-
actly what the lei-ccd Judge did s-ay iu bis
judgment, whicb. appears te bavec been a w rit-
ten one. We alinde te tlie case iii w hicb hoe
iays down tlie ride whiceb sI'ould, iii bis
opinion, goveru cases sucli as that spokeii cf
by ocr correspendents. Wc do net gather
frem thisjudgmnent (vvbicb weappreiecld "lAn
Attorney" ceuid cet have seen), that the
Judgc ecteitained the opinion wbich the let-
ters of "IAn Attorney" wouid lcad us to sup-
pose. Witlî the details of the cases neither
w e ucr oui- readers are et ail iuterested, but
it is a ruatter cf simuple fairncss that the iews
cf the Judge shcuid be given lu bis own
words ; the subjeet, merecver, la of senne
imuportance, and wortby cf discussion.

The part of tbe judgrnt tcuching ou the
pcint before us w as as fcilows:

" It is difficueit te arrive et wliat is a fair aîîd
reasecable cr piejîer aliowance te mnaXe for ser-
vices as au Attornecy ie the Divsio[ni Courts, f )r
tlic Sue 11r anJ Ce îity Court tarifis aie fi JA,

February, 1869.1 [VOL. V., N. S-31
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aecd the retoiccer once provcd, the ancount cau bc
ascectaincd by a refèetue to the proîcer offices'.
No tariff iq Pxc l'for th Diiion Courts bot it
is nt tic bc snpcoed ticat ain Attorney i flot to
reccîve anytiuso for practiscng therein. On the
other 1cand 1 (Io ct t1iinb lhin entitled to County
Court eo I (wvich tile plaintill appears to have
char ccl(,) for ls:î cio c Court bus iness As there
is a wsIde dictkcecee beto Cen Su1ceri orqind County
Courcct cot , uîich bear stcoo relation to tue juris

c o'ion cxf tht' r'p eŽ"tiVG Courtsc, so thle coctc in

the iiion lot urt, oc stciii Motre restricted
jnrî lîdicccci, shict

1
ld be cooiciderabiy ess than

fio c cf fte Cocin Couit. 1 liie ico autiîoî'it
andc do not fee 'iniiie 1, fo> lay clown or fix a
tai-i fcor ciii the hem ocicf Divs ion Conrt busihness.
1 shili, cirnply alino icn eaciî case 'I .gctss sum,
ac'd eicat Icot oaic one, ccci riccg- ail1 charges in
ce lita- of the sui t ( xeept tlisbitc cccnecc ts), an d liav-

-n noc reforecice to tice trouîble toP 'n aod the
in!ec- f iccvoclvcc. If cîcenchers of tue professiocn
thicinl -ny cciioii c e f00 sincll, tise 1 can easilly
pî'ofc tliniseli es by a îwex hous arrangemnt
wih ticic ciiecc, eccd ticis vioccd, in ail cases, ho
tice fchrest cîncl cccos saWcfaetory w iy.

Tue îlacictiff endecyors to~,f shew tiat lie
ecne frocw - stilely to atteccd f0 defendao'c's
hin ess. I do ecot think tlic evidenco ectcb-
liches tlccc, anti cannî, cîlIow flic plicitifi' an1 -

tlchcîg focr triveilicig expeci os. 1 ccilow tue plain-
tiff $5.00 focr eotch Gf the bii O )its, once at
ancd one at ., les- $,300 pccid on snit at

-Court, leavicig $ i.00, and I allow 40 cents
fccr postage and $4.cc0 for snhpun can ccd copies,
nccci.icig $11.40 in ail for Division Cocurt hncsine0ss

The witcces fees, aoonct paîd wfe -i aod
chccarge fîr copy of papers, appeor to ho covered
by flic $9.00 paid plaintiff by-.

Without af present discussing ftie propriefy

of ticis ruiing, it cao scarceiy ho said that the
Judge decided that an Attorney bas no righit
te recover for services rendercd, as sud, in
Division Court solts, or fliat flie judgment
was not given upon sonnc principie, whicli the
Judge concidered ivas a sonnd one, and which
lie ini a sulisequent suit by saine plainfiff ex-
pressed hic intention to foilow.

So far as this particular case is concerned,
this mnuet close any further reference to if. As
te the ansount of remunerafion, the Judge may
or may nof have given less flian w as proper
under flie circumsfances. le, liowever, was
flie jucige of tîcat, and if is icîle f0 discuss fh'cjt
part of flic inaffer here.

ERROR AND APPE Xi ACT.

Tlic follocving is the Act of lasf Secsion ces-
pecting flic Court of Error and Appeccl:

AN ACT
Jregjiecc'ocg thec Couret of E, r'or and Appecl in~

t/he Provine of Ontario.
[tcto 9a un Jaccc , 1869f.]

Rer Majosty, liy and wifli tue advice aod
consent of thie Legisiafive Assernhly of flic
Province of Onfario, enacts as fcîliow c:

1. Tlue firsf section of flie A ef of flic Pachia-
nient of Canada, passed in flic fw eity t'cftlc
yeor of ler Majesty's reign, cliapter cigliteen,

aucd enfitied " An Acf respcfing the Court of
Error and Appeal in Ipper Caýnada " choul be
aînended hy sîriking ouf flic w ords IlUpper
Canada" wlicre tliey occur in flie uold sections,
and inserfing the w oîd Il Onctario " in lieu
thercot, andi hy adding fo fthe encc tic recf flic
w ords, "and shahl be st5 ledi ancd addrcssed as
flic Chief Justice of Appeal."

2. 'fli second section of the said Act shahl
lie amcnded hy sfriking ouf flic w ords Il Prc-
siding Jntdge," and incerfing flic w ocds IlChief
Justice" in lieu flicof; and liy slrik-ing ouf
tie vords IlPrcsiding Jndge of flic Court of
E rror anti Appeci in Upper Canada," aod in-
scrfing the w ords " Chief Justice of flic Court
of Error auJ Appeai in Ont ario " lu lieu
theceof

3. 'Tli fourth section of tlic said Acf is
hereby cepealcd, anJ the foiloNving provsieoîns
enactecu in lieu fliereof:-

4. i rom and affer the passîng of Ibis Acf,
flic sid Court of Error and Appeai sill iiold
ifs sittinge ti be icn every year, at tise City of
Toronto, 011e of îvhich sittinga shah lie held in
the morîfl of January, anîd flic ofler in flic
mont h of June, upon sucli dayc as tise saili
Court by cule or order rnay, froîn time f0
f me, respecfivciy namne and appoint, and flic
Court may aise adjourn sucli sîftings from
day te day, or for sucli longer period, as flic
Court mnay deemn expedient; and flic Court
may permit cases te bc enfcî'ed affer the com-
mencement of suehs ittings for aniyadone
siffings of flic Court, and upoo sncb notice te
flic cespondents as flic Court may fix, and
mnay make snch cules andi erders thlirefor as
tliey osay deem nccecsary; and may also fix
and appoint days for giving judgment in cases
previonsly argucd, and for disposing of such
eflier business as flic Court in ifs discrefion
shail sec fit: Providcd fliere chll bce no sifting
of flie said Court, by adjournmnt or other-
wise, between flic first day of Juhy aîcd tlic
fsvenfy-first day of August in any yeor, cave
for flic purpose of givbng judgImcnf in cases
previously argued.

5. Notice et' sucli respective ies or orders
shall be given by affixing the, camie in some
conspiduons place on flic outcide office roomis
svlere flic sittings of flic saco Court are appoint-
cd te lie leld, and in flic Judge's Cliaicibers
and Practice Court, aod lu flic offices of flic
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CONcVICTION tjio' CIPCLTSN'rAJ. Ex ttcNcE.

lilatîrandiegitrar of the Court of Chancerv, indicted for lIzilin, cite Daniel Ciarke, and wxas
and of tile Cler'ks cf the Croitn and Pleas, lu convicted cf ic tout duir hy a cimin cf ciî'cum-
Osgoode Hall, te n days beforce imine appoint- stantial evidence, *oitec,'n t ar' âfter Clark
ed, w hich notice înay ho to the foilowting w as missed. The eojus delicii o as oct
efibct:- provod. The concatenation cf circumrstincs

w bich led to bis conviction î't antcng the nuist
ITETEo Coie' Or ERRon AND APPE iL. pecoliar and reioarkablc on record.
ThIis Court w ili, on thte - day of In the triai cf capital case- thora ara tivo

18-, hold sittings, and w iii proceed on that time-honoured loaxinîs w hicb ! have aiways
day and flic follotvîng days, in hearing sud dis- obtaincd. (iL) 'That eiycrsoi/ Židýe
posing cf the caseas nlentjOne(l ln thle follovg fotco c' oixpc'.(.) baifh
iist, andin go mng judgmnent in cassirentioned betftr Mfat (rt ttfr toi s uf t/eed st-pc
in the lolîowiag list, and iu git ing judgaient latc jo ïepronnmliecr.'i
iu case' itreviously argucd," [or if tllc ('hart first quaiified by un restriction cir limitation
Sit enzl/h gi'rinç/ jadgiet cr in givi ug1judl(1 is flot altogetiier truc. For tlic conclusion
ment in cases previotisly argucd] and il l dis- tbat resuits front a concurrence cf weil authen-
posing cf suchi cther business as tlie Court lin ticatcd circunistances, is altxavs more to be

Lt ice i ,;al seo fi ait. dcpendcd upon than w bat is 'cailed positive
proof iu ci iminal mnatters, if ucoufine I by

(Sit'ed~1 1  cireuructances, i. e., flic catit cf a sinlu"e w it-
Cir. ness, w ho, after ail, uîay tua influcnced by

6. From antd after thc passiug of titis Act, prejudice, or mnistakan ;ani if hy thte ivord
any six ,Jumdoes of the said Court, of om out flc"botter," iti the second îuaxim, is inearit îîotrc
Chief Justice cf tlie said Couirt, or the Citait conducive to general utility, it o ould afr o scnt
ceilor, cir tbe Cîtief Justice of one of tlie Siueü- to hc unsoutîd. And berc wv e tay erideavour
rior Ccut tof Conimon Law shall be oua, shahl fo asacrtaimt cleariy îvbat is umîdeu'stood ini legai
constitîîtc a quorumn of the said Court for tbc parlance fuy 'Icirctîustantiai ex idaitie." Tt
dispati c f bjusiness: Provided that mxc more oiay be cb,,crved thaf, cx cry conclusion cf tîe
than ftw ocf the Judgas whîosc judigmnît or judgmcut, whxîever litay ha its subject, is flic
decîce is ippealed front, shahl sit on thte tear- resuit of cx idauce, a ivord wbielt (delix cd frorn
in, of siîcb appeal. xvords lu tba dcad iamtguages si'fnifyiug " to

'T. So muu" cf the flfty-serond section of sec,", 1to knoxv,") by a nafutal scquoatil
chatper tirtecît of tîte Coîîsolidated Stattîfes appiied to denote thie meatie by wlîîcl auy
cf Upper Canada as requires to uxouthîs' ser- alloed utatter of faat, the triath of wlîich is
vice of notice cf tîppeal, is hereby repealed. sumnitted fo investigation, is e alcidor

disproved ;cii cuutmtantiai ovidence i, cf a na-
turc identical i vtb direct ovidemice, tua distitte-

S E LE CTr 0 N S. ticu heiîîg, fhiat hy ditect ex idi-uce is iutended
ex idenco w hidi applies diretly fo the fact

CONVçXICTION UPON CJKCUMSTANTITh wtc orstesljefo uiixtel"
EN IDENCE. tact pî'ebeîcîurn circutmstttutiil evideuce is

equaliy direct lu ifs nl oe, but, ais its naine
The inîjusticeocf convieting persous cf capital imîports, it is direct evidence of' a iir tact

ciforîces tîpon circon-istantiai avideuce bas beau or tacts, incidentai to or ucttally comuictted
a f'uitful thene cf dscossion tintie out cf' uiîd. xvith set otiter ftact as its iccîilcut, and froua
We beliave if iii ucs gencî-aiiy coîtcedcd thaf wbicb sncb othier fiat is ifte. Upon titis
crimes dimnisb in a counîtry ut proportion f0 generai deflîtion jurists substînfiilly tUtrce.
the iidness of its laxvs. Evils certainiy arisa Fer ait illustration, ilion, cf direct aîtd indi-
lu baving iaw s on the stafute-bock w bicb are rcct avideuca, let us tai5 e a simuple exatm 1 lc.
at variance w'itb the unit ersal intimtcts cf A w itncss deposos that he saw 2). iflet a
ntankiiîd, and w bicb arc therefore ccntinuaiy wound ou B., fiont b-icb cause B. iîîstautly
evadcd. Thbe abolitiou cf a bad law is attentded dicd. Th'is is a caise cf direct evidence.-
wifb iess lîtjOî' f0 a commnity tlîau ifs cou- C. dies cf poison, D. le proved f0 htave ixid
staîtt ova-icît. leinous crimtes arc usualiy malice agaiust hlm, and to have pîtrcbased
conimitted in secret, aud flie proct, thereforo, poison wxrapped lu a particular paper, wh'ich
is nocessarily circnmstautiai. Evidence so pre- paper is fouud lu a secret draîver cf D., bot
carions in if s nature ebcnld indeed ba ciosely the poison gonie. The evideuce cf tîtese tacts
scrutixized. Iu Scotlaud, long ago, they l'o- is direct, the facts fbemselvcs aie indirect and
fused to conviat cf capital offènces upon sncb circumstautitdl, as applicable to flic iuiry
evidouce; aîxd in England, since tto ctîviction xvhetbor a munîder lias heon ccmuiitted aîîd
and execuitc cf Eugene Aram-upon xvbce xvlietber if w-as comîuited by _D. The juîdg-
character and the circumstauces cf oit ose mntt it eîîci a case is essentially deductiva
death, the versatile Bniwer foundcd a readable and inférentiai. A distinuished statesn
novei, atîd the gifted flood w-rot e a toucbiug and crtfor (Bîîrke's Wcrkc, vol. Il., p. 624),
pcem-the courts have becu proue to analyze has advanced flic unqualifted proposition fiait
carefuliy a case rcsting eutirely upon suahit wheu circumistantiai proof is lu its greafest
evidotîce. Arain, if wili bc rerneubered, w-as perfection, thtat le, wiîeu it is most abtîndaut
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CONVICOTION ON CIILCIMS'IANTIAL EL IDL'ME-1868 IN ENGLANO.

['ebî'uary, 1869.

Thomas Davenport, an eminent barrister, a
goienitia of ateute iid andi strong under-
standing, sw are positively ta the persans of
two meon, whoin hoe charged. with robbing bini
in the open dayligbt. But they positively

proveci ani alibi, and the men wec acquitted:
-lcex v. lt'aad and Brn, 9-8 State 'lrial-, p.
819; Annuai lîýegistci' 1784. Iî1any ofthe cases
whlire conx iction w as bail upon evicience w bicb
w as indircît or circumstantiai, ilinstrate the
assertion of Buroke, that circnm. tantial cx i-
denco j, often more rehiable and piositive than
direct 1n'oof. Capital crimes are -o rareiy
coininijtd unider cire unisftn icos w hich lead ta
positive c neqiî,voa' evidenie of' tîjern, that
prciiiains at e nece, arily faunidc uponi
the conniection v ith certain l'ate. Sa w hen
tho, one is prov ci ta hav e occcni cd the others
are presuinedc ta accoiopan thveni. Soute lire-

.snnîptinnis af nature aie sa cogent and irasis-
tible, the law adalits ttein as preipcîitiaons
,jîîiis et dc jaie. Thbe questioni whletlier parties
in criinal ip'o 'cuitiaris atglit ta be allow ed
ta testifvr in their aun iibîai a licitcd rnnch
(h eusasiit ducitig the past lix e y cars, and
same statas, Miassachunsetts anci Maine among
the nui1erî, have pas 'cd enactinents alIoaina
parti 's avraigned far capital offences ta testify.
Fow\ knaw boa imerons aire tue cases where
it ha t iubseqiiontly been discax crcdl that the
innttocnt sittled instati af' tlic gnilty. One
snob ca1se in ant tige i enaitgb ta timake legis-
liter., pas h'aic oiviiio a vate a'ainst the
abolitiotn af capitali puiibitiýctit. tut santie
say the aId tes tamnent reqire c' laod for blaad.
Sa it i oquices tîtat wamatil sitanlî be put ta
dcath for adnltery, ttud mîen l'ar doiito wourk on
tue Sabbath, andci îldren toir cursiuo' titeir
pacrnts ; and " If ant ax were ta pn b w itb bis
horn, iii tinte p'îst, antd il bath been tcstitied
ta bis awnîîr, amnd lie lîath îîuî icept bitui lu, but
thatlia bath Icilîcci a matn ar a a oman, fliteax
shail hu staucd, anti bis o uer alsa shahl ho
put ta iltt T h fe comminands givrt ta the

c s iii tlii oli di 'petîsatian dIo îlot fori the
basi Ncf iiy lc'al code in Cbristcndonî, and ta

selectî alto eoattî.iandniec and lemive tlie atiers
tînt Ns imoif0' tiy abstml i. It la la ho hopeci
tic t, imot 'loi fo in the chance of eoridemuiimîg
n wriong puixt, bt & in 4tc'iveral miveths of'

hi uiaiy, nid a camîiîeration of flic utter
n-ci -tie-s of' publie exctîtious lu the wxay of

e'caiîlc, capital punihiuent w iii ccc laong bc
niie i c aîng tho exîtet bibrsî,and

otliot aîid more ratiattal ins mdapted lfai
iatiiiiing the ittgritv of' the law atd tlic
pece of ç,sciety 4îcIniýw Leaw fuiecg.

J. F. B.

1868 IN ENGLAND.

Tha yecr 1868 bas prcseutcd us withi 123
public, getcral \cls, as its caontributionî ta the
statuto rolîl. We bava alt-eady, lu aur last
volumen, caîuînntcd an tlie nea statutes, andi
shaîl uoxv caufinie aniscx as ta merely entimer-
atim, thase whlieha neiet notice lu a retraspec-

live e vica' af the year. Cap. Il rectifleti a
biunder lu the Cltanury Dis1 ipatch of Business
Act of the praviaus session, by l'arbidd'ing a
sigle Lotrd Justice ta rehear dccrcea'îde on
raotian, Irelaud bias rio divarce court, and
cap. 20 gixes ta flic Irish Prahate Court a
ju'isdietion prccisely sintilai' ta tint bcstowed
an the Eugiish Divore Canît by the Lcgitiiiiacy
Deciaration Act af 1858 ; w 1Itile cxii. 77 bias
ameuded the law as ta divor'ce appeals lu Eug-
]and. Cap. 24 ias abois',ed public executians,
Cap. 37 bias ,,implifiedi tbe proof of publie
dacuiments w heu put in cx idence. Cap. 40
aims at reutoxiug certin ditOcidmties aî'isiug in
parntu ion suits. Cap. 541 proxiii: ti mau'liuery
for citfaicing Euglisb, Irish bor Scotch judg-
utonts ar decreats i'cspeetix'ely in cul parts af
the Unîited Kingdoiti. Cap. 68, w hicli seîns
inleuîîed as a feeler or termporaî'y nicasni'e,
ais at assistimig liquiclati )n iii banuptcy
andl xvidiitg-p, by faeilitating distribunlin l
specie and foieisure. Cap. 71 mnaces the
stritie of caufacriug adiniratily juriscdictian on
certain Caunty Courts. Cap. 72 dintinishes
the roquicemenîs ol' the law as ta pri uîîissary
aalths. Cap. 73 restares tic Parîiîtcîcntary
frauchise ta Revecute emplayès. Cap. 76, fl'a-
loinaut the iead af the Bis of Ladiîig Act and
of the Policies af Assurniace Act of 1867, t'en-
ders marinte policies ectietcly assinitable.
Cap 104, the Baukcnptc1 Act, Î868, is one af
the most important -Acîs of the y car, beiug
airocd at fraudîtlent compoasition decihi; and
tfeic ader inay perhaps reniembert'hIe rush af
docîls w biclu toolc place before it caitti inta
alîcration, aud the sabsequetit i il-ing aif ln
titeir nunbei'. Cap. 107 cutis tha coiiiputlsary
pay nient fac Chîtrolurates l'or mccclx ecelsias-
ti(cal puipases, except xx bo levieti in suîpao't
af a seeni ity ait the r'ates, ai', by local Act, lu
lieu af titte ; anti cap. 117 ulaes xx Iat Itithecta
comuld ho daîne oiiî y tue Ecosiastical Coin-
liii.stauones-viz', tîîrns every ill inuntibthî,
otîtor than a rectox', into the uaîîîc auti style of
a xtcar. Cap. 110 eîîîpaa rs flia Pastutaster-
(icîeral ta buy, and w anc all the telcgi'apbs.

Cap. 116 makes ami ecellcîîtantiindmcnit iii the
laxi of larcny and cînbezzicînrt, by cxtcud-
ing it ta a pactuai' tpppcriîiutg frot 'th ca-
l'ai tuecdîp catiecti. Beside' titi'e wu' have

fltc liaila ays Extensiou af lime -Aet aud Re-
gulatian Acl, and ta a Poaî' Laxw Aiteniment

_Acte, tlic Boundai'y Aet, ta scttle the bourci-
arc'ls af Paî'-liaîîîcntary caîîstitueucics, the Irish
and Scatch Iiefarm Sols, atti the ncw Pachia.
mittni'y Registration Act, whlicît bittai' shaulc,

xtîd prabably w iii, receive soame amnîcuienîs.
FinalI1 , as tbe aosl imîportant changie of ail,
xxe have the Electiaix Petitiaus or- " ibei'y "'

Aets, xvhich tiansfers the jucisdielion avec'
eiactian petitians front the old co'ninittecs ta
j udgce af the Canmaon Pleas, anti which tiîongh
hcai'tily ta o veîcamed, wil nI ut quite suîppress
electoral carruption. Tbis, tbcn, is a tcininary
of the prinîcipal changes w bich 1 S68 bave mtade
in aul' 'tatiute lawv. Wc canat say that w e
bave cihicerucd auîy impravenucuts lu the aver-
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âge draf in{' or the verbiage of the statutcs,
butua a se t-cf' to this w c w ill rejcice in the
ho1 c that sonlerhing w iii corne of MFr. Shaw

Lccrssugsting of Oriîtiun' frotu the pub-
lic statute voluumes the "Public Local" arnd

H1 lbrid " Arets. 0f nica OVSs droppcd lu
Parliamnieu, auj whlich probably reappear, w e
mnay instancke as iportaut, Mr. Sha,,w Lcfea re's
Married Woruen's Property Bill, aud that of
the L'ail of Lichfield to arnend tlie Law of
Friendly Societies. As to the labours of the
Royal aud Parliarueutary Commîissious, the
Judicature Commiission, the rnost imuportaut
of aIl, bas not yet reported. Iu addition to
flus w e have liad comuussions appoiutcd to
jnure int tlic Scotchi legal systeiu, and the
naturalizatiou and. ueutrality law s, w hile tho
report of the digest of law corurisslouers aud
their echoins reîlcl i a species of cooipeti-
flon amrong the juuior Bar by the compilatiou
of speciunim of specitren digests, aud tlie
selection by the coarniussiorieis of tho thcee
gentlemeon viho arc uoxv engageci on loi-tgitge,
Bills of Exchange aud Eascuueuts.

T1uruiiug froua the Legislature aud the statute-
book to thc courts aud. the legal profession, the
past ycar bas broughlt with it very rnany judffi-
cial changes. The voteranl Lord Broughaum is
gone, aud o Ph him w o have e st Lord Cian-
îvorth, LordIWeslyae Justice Shee, also
Lord CurriclilI;- Mr. Comniissiouer Cloulburu
bas heii suc ceded iii the Baukruptcy Court
by Mr. Bacou, Q.C., and we have also Mr.
Edoard. James, Q.C., aud. Mr. Bulîcu. the
oruinrît pledrr, ai-d futor uf aluuost aIl the
youugor portion of the junior Couîmou Law
Bar. 'Iu Franice, too, fhe flic veterau Berryer
died latelv, aud, hy express invitation ou ho-
half of the PaIris Bar, lis funeral w as attcudedl
by repieseutatives of the Euglish Bar. 0f
judicial appolutiuonîs we have those of Lord
Cairns to the L.ord Chancellor, of Lord Jus-
tice s Sol\o1 o aud. Gifihrd, of Vice-Chaucellor
Jamnes, Justice Hauucu, the fliiot judgos ap-
poîiteI iiudr the Brlbrry -Act, viz., Sir A.
Cleash, Sîr W. R. Brett, aud Sir G. IIay rs,

flic aýppoinîmeunt of Mr. Justice 0'lligau to
the Lord Chanrellorship of Irelaud, aîîd lastly,
fhe elevaticu, iu avhich fhe wlhole professiuu
wvill rù'oico, of Vice-Chaucellor Wood, as Lord

Iltelcf the w oolsack.
0f judieîal decisious;-the Ilotîse of Lords

gavo an imnportanut jndgrnt lu Lcle v. J/caf-
ledge (16 W. R. 1081), ou copyight as alfoc-t-
ing alitos; w hile lu Grise11 v. Bri jstge (17
W. R. 1'23) aund Coes v. Lisioïv (ib. 105) the
Exchequer Chaîuher and the Court of Appeal
in Chauccry prououuced. alîuost siîuultaueously
upou the inuch-vexcd liabiiity of t-uc stockç
jobbers. 'l'lhe Exchequer Chaînher have also
reversed the ruliug of the Exchiequer as 10
infants' uecessalies, lu JJgydc v-I Moiicbcfl
(17 W. R. 167). lu Lan glon v. TJSile ý6 W.
R. 508), Vice-Chanîcellur Malins gaive an hoî-
portant dccision ou stock nuorîg.ages, and lu
Lloyd v. Bacnks (ib. 988), Lord Cairas fiually
set led the law of putative notice lu cases of

jucuainbrauci es malle h- a ecte c f, t. Iu
fi' Ô) (1- ï ciy , C , J' j i i o
(il). 570) Vice Chun1ceior Yaluîis deci led a
pouint siularly haie of authorit1 0o1 painent
ofa bill of exchauee, "cc/ ctp pro otest." ice,
Chancellor Giffard, lu Guest v. Il Cc7ïi

J//rgComipaeîy (17 W . L 7), illu-tîsI ced
the incoux euîcut opciation of tlie E(3 ratiou
ofJTudymnns Acts, aud iu Lyon v. Jicicïý (/5.
824) applied the cquity mIJes as to undlue lu-
flueuce to the case of a sîîrua list uiejiuni
aud au ecceutric old laîdy. F lully, the Court
of Corunon Pleas ne--ativcdl the dlairns of col--
tain ladies to the Pn ,lsuîcutary fr anchise ; aul
the decisiou of the Pi v Louricil iu the St.
Alion '8 case i.sý frcsh iu the rerc1lctiou of
ovcryoue. Iu several cas'es F 1Eluita Copurts
have ordcred the sale of railways lanid 'ahere
the liue was actually w or!ýn,,- o i accouit of
uupaicl purchase rolley. Aud we cmust riof
forget the ci-edit dlue f0 Lord Caiirns for c'car-
ing off ail aîrears of Cbaurcry ap1wasl belbre
the Lon,, Vacation.

During tlîe ye-ar a specocf Mr. juslice
Ilanneu, at the dimiur of th So licitors' BEnou-
v ont Society, again irix cd an old discussion
as 10 the propriety of aioalea tiîîg the 1w>
branches cf the profcesion - frora this topie Itho

public attenition bas I eenî diverted to te pre-
sonît sy steni of liai Education, a subject w lih
oie long wll very probably engross sfill 1110,0
attention, aud we c ope to sojue purpose. TPe
goueral clectiîu lias given lise to seule ses enty
îîr eighty petitions, o11 w hicb the new tribunal
w 111 try its pulvers ; and the dl cstablishmnî,t
of the lrish Cîîuîcl romains over foir tue neîv
ycar. Haviug thus inn, though vcry bricfly,
flîrougli the principal legal iucidenits of 1868,
'vo wîsh oui readers aud tlie profession a
happy ueo' yearý.-Sel/c/to2rs' Jociooal.

CONFUI(T OF LAW8 -LI1X LOCIt CONTI] 'i-
'1t' -ttL ItiV At2 ND INI)0It8Fl 12

FtitNCL ANTD At'tEPTED IN ENGLANtI.
-Bred(1(icgî v. Dec -P/n, C.P., 16 W. R. 1128.
Not lois1 ago we' noticed (12 S. Jý 400) the

case of DLbe v. Tec,(16 WV. R.tL~) whlire
it was helîl tîîat an inîlorsee of -. bill of ex-
change, drao n, accepted, and payal lin l Eng-
land, inîglît sue the acceptor bore althougli tlîe
jndorsenit avas ruade iu France, and thouglli
gooîl by Englisb was iîîvalid by French faîv

, soinew bat similar case bas coîne brfoie the
Couît of Common Pions iu Jj,,di îîîoh v. DIe-
J//n. Thîcre the bill xvas draw n uFrance,, ac-
cepted in Eîîgland, and thon 'icldorscd lu France
f0 the plaintifL Th'e indorsenieîit w as ina uj
by the French but good. by thie Engli-li laav.
The question w as, could tPe plaintif, claiîuing
urider this inîlorseuemî, sue tue aceptein l
England. The roaterial distinction Ietaveen
the two cases is that lu Lebeil v. locithe
billh a as dî aiwnl iî Egland, weirea s iu J/jod-
le cg v. De /l/c it w as dravu lin France.

An olîler case, inbeiy v. V/gnic, (1 Bing.N.C. 151), dlecided long aso that aabere a bill
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is accuptcd a- well as drawn in Fiance, the LIVES Or' T11E LORI) ClIANCELLORS.
law of France must prevail, and an indorsement
invalici by thic F reuch lac is insullicient to give MIr. M(iiray's iist of fortliconingboo<- opens
a right of action in England. w ith thc aiiuounceiOcut of 'The Lia ci of Lord

B1 atila2q1 v. J)e J-jo, is tiierefore an inter- ILyidliiirçt and Lord Broughami, forîning the
rnc-it 0 case beta eia Lebe.l v. TiJckr and concluding volumne of the 'Lives of fli Lord

7friolaýY a. igolu. The majority of the Ch inccllors,' by the late Lord Cliancefilor
Coni ýt 1-eld fhint it feI xritlin the prîrciple of CTîpcb" le avolume w ill bein eue re lîcct

l' oogV. Viyiï and thît tlic plaintiff unique in tie history of literature. Tlhe drath
coiilî not r'ecover. M. Snith, J., dificrrd froin of' Lord Camnpbell Prccedcd by about te o
tiii- vii cý,, aud bceld 'ihat ai the acceptauce iras y cars tb dcîth of' Lord Lyudhurst, aîîd that
auit ngisf coutract, il imnst follow thc mile of of Lord Broughamn by about five y ie., It
Luihc IV. lc. bas scldoiîi bappeucd te the hioograpbh"c, if WC
'Ihore appeai te us te be inncbl strouFer cuay coin snclb a terni, to survive the bio ; eph-

reýýsl 00>or hioldlin tic opinion of 'i. Suiiithi J. er. 'Ihe Xantbos of' one of Mr. Broc niu'S
tia fi oftheîe ori 1 o fi Cortluthe poenils, w ho "died anîd could 'lot w rite the

first lace the aieptaiîc in Enlu cii ly ebirinitie," would scarcely bau e liad tittit pal-
creetes an [tinolis b cutiat, aud it w ouldl serin liation of liii literiry inactivitx allow cd b1 a

ou pi iciple tIlat tifii cocu tiet w oulîl create mail cf the flte Lord Camlpbell'i cuci y. fie
tie saine oUi 'iin I)cL erîx c i acceptor should baive w ritteu the chrouicle as t1iatiuchie
ansi Subsoqucut tylî.e" eohcîîr it be w rit- iand lered lord w rote li> lives of Loi- ilJSoug-
feui upon au Tu;gl i or aFrenchi bill. The lioni and Lord Lynîdlîurst, befere bc die 1.
di awilhue, t'ie aceeptzulce, and tPe(, dilfrent eu- On ci ec occasion in tbe Ilouse et Loirdi,
dorscîîîcutî upon a bill are ail uiihlcreît alil Lord IL1 dliurst expresied the alarm w~ith
entirely distinct cuntimitq, ai îuay lie, "lCd hlii, oïl biograplucal cousideratious i be
aîot tïrlfi ueutly are, f oxeruef lîy eutirely pîm ,ibility of liii deailu bcfloîe luit or Lord
dfumenlt hias but thle flet thfat tlie rirai g t iiillbel alictefd liu, aund Lord t ampllbel

ef he ih aFi uebc ntret iîit îotte ga-ve Iiue a reassuriii reply aiîd ahi the w bile
ji et tue liabiiity Or' tai1d îpoîî ait Eng 0 lis>b Lorrd Campbell w as r omposin iii ts nole anid

accîîtuce leIcrue,1 fi ieuf's biogra 1ihy. Dr. Jouii ou), as
Thei question mil ut be tried lu tiis way :- is x, cl kuow n, said thiat il le ilion îht 13osell

Siniooe la blmuacicpil gix cuiin lglaîîd hll auy irlea of w ritiug his life, lie c oild Laire
anditaterîlards j_ rogcrly lieil up by a fraw cir: oseh'.But tlîis jtisffiable hîomîicirle, tbis

xx orld it miLe lu rultr cuc the aepttol*'i ilan-siarîglitder iii self' dufoece, w ould have heen
iiîbility te u ibse jeiit iitfci e ix litier the ne nc a"aiu'qst Lord Campbhell. 'flue livei
bill cie ni tact dIruen in F'rance, iicreiica, or w cre w rittînu.
±uuistria ? X et, accordîiig toJfe cgia. îî ciiiions to tbiiili of hini retliuing home
D)e J/fr tlîe acceptor's liatîility illit tirditier- frontî tle leuse of I>rers atter a sbai p Iîriîob
cuit iri ecd of tlie-,e casies. Aoain, suppose a v itli Loird Iýrouar hait, te adîl a ccii touch, te

i dfuuiî iii Francîe aîîd acccpied iii ELulaiîd, hii, noble tiieuri's lortrit to ii a tui u te a
aid( tpel nîlisd a, e' i t- 1  M. Sîrjifb, ie"ture au i te deepeni a sîxade, or lie iidei a
J., uta li jrî'l euet, ln N1 iuina or Aîierica? cîlor. Luîthrr spittiuîg ou tile Pîorteait of
m, lit hic ilsthou te goa cru t'le iulrcuit: En. rnus, or Dante deit i iui I utîci n
la il t'iat of tie place of liu Pifuîr ,eînrît, or the likruess of liii lix iuil eneics, e ould <eiard
of' tic uïirtti ut, or of the aceeptauce f If tue s Or ic t.lricle te Loâr Caîîophcll's liîcr'ary
pruiîie of et )C Un V.T w rre foluic cd, laPoi o Caimpbell hiaf net bciu toi) calma
tiuee ir ibhitres w euld îlot ai i'e.lu îy cisc temupered aud fair mîiiided a in to ciis [cliii
-'n Enis lîbce ilewouid i ge rî,,e te the peu l'oi the gratificationu of' pci oîiîl resriut-
si ' e, iglits anîd liailunwiti iîrut beiuîo affect- muent.
eil il t ie lili of th e plae w b oc the bill cas

ueo ui. If. Siiiiih J. c l -ut the ecd ot îîuk Aftcr ai1, the carcers et Lord Brou l'ara
jîti I eiiit eat lit diituer h iii tle opinion of a J d iLr L1 nillittrst î re over bctci e Lord

t urle leIruicel ule', xi tîî le,', reluctince C iipbeîl set iut: wi tiug thîcir lii es Th he
t1uain l ShIi0l oilîeî xis u ,e becimý( n t e , ir scln impiiil of lýii-to', , if such a tbiug eiti,

te tue tic nt it xOI ed place the c eltois of ethus is o),t of tthe questionî. B1 xxay of' coulier-
iii a i o Pýion ofrat peril niîidJilî if ibe lpoi-e, tlec je idguent of a contcinperary, aitve-
ha' iii the coîunitry cf flicidrict wlit 'Y en ri d iii liii ici i pîlitice, upoii the
ceer le Clay he, and i ot the hue of' tie Pli cee mtii and eveiits of bis ccc tinuie, a iiu a I iixy r's
acce tamcc aiii payairnt, i', te govcrî is nulî politieiaii's eitinîte et bis great rivals in

îi'iliuieuc.s.lic and Poli ic, possess a degrce of iuîtcî c'st
lut conîclusion wîe îicy notice thut ' h x ih foc, îlot alitaIi attacu te tlie pi-(ema-

v. D i i i l ,ît iii trrins iipposed te Lel5el v. titre birtlî et cecteciperury hiography.- Dri

fiie cethejrî gmcti~ f î'lîîltire «uire IlIl'
restriecf te flie precise facii before theci.

'T'le princeple, lieux ver, et that cae seeîsb
baie a îaîuclî w ider api to '/îtî
jouinal/.

ýS-VoL. V., N. S.] [Febriiary, 1869.
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NEW YORK PENAL CODE.

'lico New York Penal Code comprises evcry
brandi oif flic crimiinai ianv of that State, f0-
gether avitli clalorate puison regnlations, but
does not inclinde crintinal 1 irocdcure or tlie 'ax
of evidence. ile sukjeets are conaiîied lu
otlicî codes. The Penai Code cousista of one
fhiekish largeoOctax o volume. Iu coînîon
avitl it- feliow codes, if is claboratcly dlivided
aiid sulidividcd iîîfo fities, ch ipters, and sec-
tions, w ith notes appendefi. Thli sections are
ncevcr more than a few lincs in lcngtli, and
greaf care lias liccî taken fo enîploy flirouoli
out tlîat bricg, acuteutions lan)guage w hicli
seei t lie regardefi as flie uecessary cliarar-
fcritic of a code.

XX e sulîjoiîî a single section (sctionî 241) as
su exanîpie: IlHomicide is murdei in thie fol-
iow iug cases: i. Wlieu perpetrafed witlout
antlîoiity of law, and wifli a piemeditafed de-
sign f0 effeet flie deatli of flic ers kiilc,
or of anly oflier human, leing. 12. Wlicn pcv-
pctrafed liy any acf crimiually daugerous to
ofliers, anîl evincino' a dcpraved mid, regard-
iess of lioman life, aitiongli w itiiot any pro-
medlitated dlesignît f0 ffiet the deafli of any
parfienlar individual. 3. Wiîcn perpetrated,
w itbout any desigu f0 effeet deati, h3 a pcrsou
engaged in flic comumissiorn of a felouy."

To fiante a lienal code is, of course, a comO
p tïo tive/y easy task. '[le uotoi ieterrniuied
opponents oM inniovation w ouid probahly admit
tliat codification i so far pracficable, Our
formidale difficulties begin w lieu we apuroach.
he question of a ciril code. Stili, eveti a peu-
ai code is no easy rîtatter, and prescuts ahuni-
dant obstacles to succcss. 'flese obstacles
Mr. Dudiley Field and luis coileaigues hav e ski-
fuily overcomie. '1?liy have coustnucted a
a tiy fair penai code, not uuw orfhy of' the great
State uder w Pose auspices if lias leiec pro-
duiced; thongli liardly equal fo sucli a uîaster-
picce as Our oil îî Jdiami Code promise,- to lie,
if ire -nayjudge of if fromifliosc portions which
are already conmplete.

Thli Peual Code of Newr York lias been laid
before tlie Legislatiire iii a conîplete foîmu, but
bas not vef beconte laxv. Jiicl, lion-ever,
as ifs pr-ovisions, w iti a fexv exceptions, are
neure enîlodinuents of the substance of the ex-
isting law, tue code presenfs us w itit a a cry
falir exposition of the er/siug crimnal law of
flic Stafe of New York. Iu fact, thougli not
y et lu force as a code, if alrcady seves the
piirpose of a digest. 'This crinilunal lax of
Newv Voilç is primariiy derivcd froua our oxvma
aud is in mosf respcfs iuicnficai avith if.
Iu sonme points, lionever, changes have been
iutrodiiced. Sonie of fiese are imnporfant;
ofluers curions-at least, fo Eoglisii eyes. A
glamîce at flic Penal Code may, flierefor, lie
botu instructive and inferesting. XVe promnise
fIat ini ail flic pouints iîcîcafter' mîenîtioîîed, ex-
cepf aviere if is othero ise stateul, the Potal
Code oily eibodies exisi ing provisions of flic

law of New York. We are not in the habit
of consideriog the Xmicrîcans a very strait-
laced people, yet if is reinai kabie hon oftcn
ofihuces against moralitv, to which ouir crirninïi
law docs not cxtcod, are pi ohibitect hy flir s.
T[lis, sections 38- ) 1 of thec Penal Code fopli *d
Sabbatli bredking ; toIhr w hiuli liead anu
oery kinîl of Sunday travelliigr i inciuded,
Contrast this w ith our Sunday excursion
trains ! Xgain, seiluction for thie purposc of
prostitution i punishiable by imprisoniuient
for five y cars ; as also i seduction under
promise of niarriagc, eîn1css the parties have
sîîbscquently inarried. Iuicest is stnilai ly
punishable (,section 34). Bpttiîig or gaining
f0 flic amount of tw enty-five dollhrs or up-
w ards is a crininal ofFence, punishable by fine:
thoug-li enactmcents of this kind seein flt to ha
very' rigidly ciifoî ced. The ian s against
driîukeýncss seem to ho mucli tlie saine as our
0wn o w ifla one or fo c urions additions. Mr.
Abiel Smitli's bill has bcen anticipattefl in New
York. Ail publicans selling stroîîg drinks
on Suuîday arc guiity of a misdleineanor (section
728) ; andl the saine penalty attaches to per-
sous seliing or gîving away spiîrituous liquors
ou an clection day. Mforeoveci, if is a crlîninal
olfetice ti) seli driniks af îny time to au habit-
uail drunkard (section 726). WVhat wonldl trbe
great publican interest iu this country siy to
such. pîroposals? Another provision of a sîi
lar nature is sfdll more curions. Tt is coin-
petent to a wife to request auy publicin or
other pcr-son not to seli drink f0 lier liusbauîd;
and1 on thaf wiere reî1 uest being madle witîoîît
mîore, flie p ublicai i is pi ouibited froîîî sellin g
drinik to the hiusbarid, ou painî of a fine aînd of
bccomiii foi' ever incapable ofliolding- a license
(sectionî 7126).

It is proposcd hy the Code 'm isonthat
flic exeiîptioi cf eý w ife fromi 1 unihinent on
accoîîîît of acts dlone lu heî' husband's~ prosenlc
should lic considcrably himted. Accordin" to
the code as non diawn, sucli preseuce is no
excuse iii the cases, itot ouly of treason aîîd
mnurr but or abortion, keepiig a ban dy-
housc, obscene exhibitions of books or priîîts,
aud oeh'be o1fences.

it is instriîctivo at the preqent fiie fo ob-
serve th it, according to New York law. tute
aduîinistering, ihiougli nît the recciving, of
bribes af clectiois is a mîsdcmca,,nor (sections
631 et. seq.). So. also, is tictointiida(ltion
of any kîud, and even flic carrnage of voteis to
flic 1011.

A poeeliar feature of flic New Yor'k law is
fhic introduction ofwliat we Maycainoceî
tenuîîs of imprisor'îrent, for serions offences.
'fhus a petrson found guiity of rape înay lie
sentenccd to any termi of imuprisonment ecced-
ing fi e ecars; but lio cannot lie seutcuced for
a 1es term. And the saine iu certain other
cases. T'his is an innovation whicli ave do not
admîire. H1on ecr serions thc ottence may lie,
if iiîay occasionîal ly I ap pen tlîat circuiîstaiîces
mitigate thie cr'ime to a vci'y large extent. And
in suci cases a oainiffuc, termi of iunprison-
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mîeut migbt press with much hardsip. It
wosîld aioo operate in preetice as an obstacle
in tho w ay of a conviction wiscnever there were
rnuîigating circursistances. On the oxhole ove
thinie tisat the diccrefionary power given by
our la o 10hIe judge is riglit in principle - and
we shouid regret t0 sec it cxcbenged for any
procructeen tule wvhatsoevcr. 'Jhe aduitere-
tion of food is niadle a misdcuocanor (section
451); thouigb w'e do not quite undci stand
w beîisr th is is a repelitioti of an cxisting lurt,

or is îueley a proposai of the Code Coroîtuts
sion.

Tihe existence of a state of society more ieov-
lest than our owtî us iuoicated by sectioni 4,55,
v iîicb niakes it a ntiedemeanor 10 carry coni-
cceled weepons, wbile the mure tmaufactuîre
otr sale of "eslunig shot" is lu il oit a enjîssinai
oiretîce (section 453). Section 469 couteisîs a
somneuiat notable provision. It is tlisroby
mallde a iniidemnictr lu ruale or Isulliclt1 anys
faîte statemrent or' runoor in order t0 rig tise
nmarket. Anotber stringcnt enacînseut te con-
taincd in section MO2, w hich istovides thaI
cvcty pcrson niaking a faîte stttetucut os te-
lturu, w hetiser w rilten os oral, as tîse besis of
taxation, shall hc hable t0 the pensalties ot a
isidemcasîor.
'lise New York Colo sonîssins a prov ision

dircctcd agsinst birýdtîcttiiug;ý ti applies, bou-
ever, otîly to birdunesliig it cetsscteries (section0
702) - but îvitb regardî to this isarticulir species
of sport, ils provisions ae e cceeflii 0ly precise.
Not oiiiy is birdueting, or the catchiing or
1iiliie of birds in cerue terses Iîstoisbitedl, bsît

it is a ciminal offen'ce 10 bsoy or- scil uts3 hitde
cocpnc.It sems froni a sîroey of liido

Code that flic New York crinsiuaila is, or

scaspable of hein,, more etign hn otîr
own ; il cci tainly descends souscu bel fuohise
tb detal.

A letter appearcd su the money article of tise
liîïzc of lest Tuesday, vi-hîch raiscs a quection
as to tise effeot ut the itidorscmcssî of a ciheque
by procuration, and ie of cousiderable import-
ance t0 bankers. Il je wl cl nowu Ibat a
forged indoreuent upon a bill or ciseque
uccîaiiy couveys no tille w batever cocu 10 a
beuisi Jde itîdorsc fot value. If tiscretone as
banker pays a foi gcd chequesc h cenuot delsit
bis cuttonsers accounit w iti sncb ly3 ment, but
muust bear tie ioss isinsself ules,, il was cariteî
by thenregligeuc of thse customecr. It le, how-
ever, euacttd by section 19 of 16 & 17 N ict. c.
59, Ibsît " any draft .... nîson a bunker pay able
10 order on dernani svhicb .. Is<sll ps pe; ot
toe i isd1 by tlsepcpson te uscoi the so <sic

slil lic du co 1poJtcis?," shahlit a sutiienît
attisority 10 j5i3 the amount, and il sisail not
ho ncccssary for tihe baunker 10 prove tise su-
dot sernsct 'was niade by or tînder thc dirc-
tioti or autbority of the persto 10 vîono the
draft w as madle Payaeble."

Sortie doubt isas beesi felI as t0 w betîsr the
secîl ons applics 10 cheques issct scd by procu-
raloti T1hat is, w iseler e, forged iîsdorseîssc t

-STRACCiN V. 1-OWCUTT. [C. L. Chamn.

by A. as agent te B., or by procuration in any
other fornir w ould protect as banker forging-
the choque. It is cicer that if the payee's
namo is forged tire b'suker is safe, but is he
less so if tic forger uses his ow n natuec statinig
it te be as agent for the paye e?

Thoere is, w e believe, no reported case uponk
this section, and as far asq oc kuow tbis ques-
lion bas net or bren judicially con sdered.
TLhe letter iu tise imco w hich w e tucitioncd
containis a staîcusent ofa caet (apîparetly nus.
reportedl auyl bre) wlisere Martin, B., sie,,
it w ould scem i t Nisi Iriu-, th'sî tlcheukiJers,
w ere protectcd iu a cae osuch as w e havec sug.
gested.

Xl O itnifgitie tisat tbte rc ont cola i<Prpisons

W ho are aw aie of tise cea*e wbilîc, if the dcci-
son otas ais claîrd, ouobt to 1> more gcnernllv

kno n. Soustoe' Journal.<f

ONTARIO REPORTSi.

CO'MMON LAW Cl1A.NILE!1RSý

SiRACUx' V. Ti',CcTi.

t ismmons1 to i n Suie< cos en 1e

OnIs ut tieruaryf cciiil i liiv 1 ute cc

coinnions [e refer tlii eAsc toe O uIdci ef a.
Cssuoîy Court for triîl1

J. B. lisci, siseed casuse
This il pplicstiot i leuuieecesry ngs ectin 1V

of tise Leaw Retenui lait, 1 8G8, cas tis i'- AI
isIues cf tee] anrd qosses,,niessîc cf O si gis in the
Sul)erior Courts of Comînen Law relis ing te ileiîl<
cci tuent anîd ceret. wt bNeie tIse asicunt is
liquidsi tedl or asces liiîied ly lneht ciuoture sýf tht,
deteudosit, may be tried anîd t', -~ cdI ' tic
Ceuuty Ceur t cf the Conuy osîih-e v enue is
laid, if the plaictifI desit e i, uiti]ceý a <udge of
sîsel Suptier Court luIsît osserie ii and
upen sucu ternis as lie u.cy dcciii useet, is -icli
case, an entry slidsl bc os <sic ii lise ic't.s aisi
sutîseqîsent proceeditîs lu w ,or 1s or soe i<f'et

of Fei-ru A. in tise Mciescle o t is Aci, is plae
cf tise Vesr /ocias, &C"

Tise piiiif cau îîrssced niOstlst Aet, andI
tht sillonnons siseuld be d[.elsorgcd.

I3seclï?zedy rcintra. Issue ,vàs loitned ln tls casc
aund tIse suninsis graittd bc,ore tise Act inter-
red te cause liste fiere sîrîs it essdi t be licc?.

te apply selle pcciivel1 . Tt(iii-ores soss of sec.
18 ocuii seris [0 shine tîssi il lc usît iiteuc 'd Sc,
te eperlite. 11 acsy esse ibe i ii lo have
tht ceste Up te sOis tiie.

ADAis W IL5 iN, 3. Tisese is no neesitv for
tbis order. V hen prisedu aln u ic is ece truri
île nuie qf ltrpreite los1~ c i g
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inter fere with the vested v ighrs, dors nut rrpply.
The piitiff coin under the leist Act, go te triai
beford the Couinty Court ýJudge withoet eny order
and ie o ay ftntend. his issue iu accordauce there-
teith.

1 douibt if 1l have aey riglît te give tests ta the
plaintifr

,Surnmns discr.rged, the defenrlantcqnsctehng te
kt thîe aier qo wif k lien s/t//hope coisN (0 -p7aiztifl

INSOLVENCY CASES.

(Irte tir'CG Coiit ofPVtr c(Ftwort & Court tfChalitccry.)

IN THE GATTER, oC Joies Tieo3rAs, AN JNSOivPTi~.

tipo ou î plie e for dis 'o .. ot To oi et ni tt

15,our rit Chn i f.i t
dl/ir,! i ru.i tlsietc Ct, r.t 4iciTi.ou

Thris insolveet mrade a velueîary ris iptîment ln
Matchi, 1867, te officiai sssigîree of Couuîy et
Prince Edwarocl a, few days after ail hie propsrty
hand boe sold hy the Sherliff At tire expiration ef
twe tîtrirtis tle assîgrîce applieti te the iusolveul
for fends te puy for adverlisirig rofetitig of cedil-
tors for exainination of the leerilvent uncier sec. 10,
sub-sec. 1 ef Act et 1861. The lurolvenl replieti
tlit lie id ne rooney ta give foir the prpose,
and tire Meeting wes uol tilleul.

Ai thie expiration et a year troin date ef assign-
mntet, teselverri Cet havirîg obtainei froin tue re-
quired. proportion ef tire ceîiters a consent te
bis ilischirge, etr flie execuhion ef a deed ef cent-
position tatd discl'irge, applieli te the J udge ef the
Couuty Court of Prince Edward for a drotîtrrge,
havirrg givei notice et sudh application by adver-
tisetuttît ras required hy suh sec. 10 ef sec. 9 et
Aci et 18(3-1.

A/h en, for the eniy opposing criditers, ebjot-
ted, 1, t, itt it did trot appeeor thtrt the lucelvent
lid arîy r itet tir irscign, anti theretere titi net
coulre witliir tIre prov isionse et tire Act; 2td, that
the ntice rtriuired by sien. 10, sub-ste. 1, lr.id
net beti giveu by tIre assigue.

O fît- t fr insultent, corîterîdet tIrt tlr' ct
cpplied iii 11l persans unible te nieet tirsir engage-

meut as te rîtioreet ie sec. 2 ofthe att, a nt it ie
Dot necee,,,ary tuati isoîreet sîroulti bepessesseti ef

arry entte 'ut thet ime ofrt as iun-rt, otherwie, n

pereeri it ii rolvenî's position stî sererrl wrjits
of executioirs iirnginog over Irirt, couîd ,Ueter

Obtain tire beriefit et the att. As te the secound ob-
jection, ihîrt it was a qustiont betwsetr creditore

aed ce;ignes: tiret cretitors wlotot notice ef Iris
assiiirerr cîuuld. et irny tirne betore dieclarge,
and upenn application for tisclierge, ef whielr they
aise hou niiîce, exartne incoiv'rrî if tlsy dtsired
te do se0 iliat lîrcolveut could net irc prejudicetl
by tire oission or neglect et tire assigrnes Who
wign poseibly lie eue et tire prînrrsipti crediiors,
and "e rrettr'rlly opposedti l ilscelsrt's be.
dLstlier'ged.

The learutî jirtge et the Ct rIinty Court held
that btrol h okotoios wsre goti. idi- efused the
discliergpe. Upo t iis tle irîcolverît etîplieti fer
leeVe te wt i,~hitb ires granriet by Mr. Justice

[Insolv. Case.

Adore Wilson. The case wi.s subsequenitly bearri
lu tire Cîouri t Claunery, by wrry ef petition.

,. C. IluiUni, for the appelýant, argusti ti t
tire only grounds whichi any cretitor coulti tako
on thc application for distîrerge under section
niesc, euh-secticni tee, wcre tirese set forth i pre-
cedirrg suh-section six, whicln does net leclutie
tire griturids ncei on by lire lorret Jircge. As
te the second reason et tire Jrrtge, hie argueti tiret
eould net bc vautd utîder our law, which express-
ly applies iu Ontario te ali persaes, wlietli r
traders or net, and that, eaesequeuily the deci-
siens untIer the Engii biiîrriptoy iasv, trier
te 1862, corild net appiy. It le statet îlt this
ivas expressly se Irelti by the lots Jutige et the'
Couity et York (The lon. S. iB. Ha.rrison), iri
the case ef Roebert iI. lIrcît, aie Iiieolvent.

Tire fol!eerhg aniboritis.s were iso cited . Re
Ho/t aed GraY,, 13 Grant, 568; Kr, partr C/Joie

and B/hiolt; lie -Bosisrf, 6 L. T. Rep. N. S. 407;
Be Parr, 17 U. C. C P. 621 ; BEvpatîre Ilu/cu ,

1 D(oGex Bankrupîoty Cases, 257 ; Re TVJio ims,
9 L.. T. N. S. 358.

VANKOuCrINreT, C-I thiek the Couuîy Court
Jutge wreug ie tire reesous assigneti by ho order
retueing the ceriicarts et tiscirarge. The assig-
irees nsgiect et ortty le no reasea for depriving
lthe doueor et iis tischaorge. Atryoethsecreîlitters
coulol hrave applied te tle Xsseigre,' et te tl'

.Judge, ta cetupel tire Assigrree te rcIil a nrtOtii,
for the exaruatien et the Inosolvent ; ced, I ep-
preiteut, titis ee yet ho doue, if tbe Assiguee or

3 utge îhienks it itreper.
Tibis wrnt of assets dees net appear te rue, te

be, in itsei, a sufficient t-easont for reto-.iig ili'
tisclirge.

Ortrur of Judgo rt-verset, eu titter reirsitteti
te lire ta eIai isitî je accerdnrce lcrswitii.*

1IiLBtOtt r, MueLs ET AL.

rIn titi, rour f Cou ontf fiCeuit or MiiiSoft u

The pinif wee sureiy for the tefeedrrits
upoîr a premnissory noie given te AlcPirerstie &
Ce., fort $19.5, wlricb voas net ytt paeyable. Tle
Ietend rets oweàthe pîtnetitt a. debt et $50, aîrd
le onu,' te mettie oip r sufftcient ruer witrorrn te

leertd an rrîtadhîuerrt agaittst tle defsntaeîs, wIe
iitrt absorîioned, the piriniit paiti the trots te o'uc-
Plierson JT Ce , anti tIen inade affirmration te iris
debt aîonoîeirrg it the agrregrie te a sufficient
suin witii tire rîîeaîing et tire 7th euh sction
et tIrs 3rri section. Tire plaintiff was e Quaker,
anti hie tiffrrutieu corameniest os titilonvc: '1,
Wilitm DIlou J-iliborn, uot the townrsbip ot Yar-
esouth, &cdo solentrrly, si ,icerely andi trrrly
diclare aed affirue thrt i ar eue et tire setieîy
etrîleci Quakers. I air., the plaintiff ie this cause.
The tiefeedti-r are indsbted te uie je a soin et
$38,5, cnrrsney, wviieli sonm le niatIe rip as foi-
iows," &e. Tuien foilove i the detatl, and tIe
pirtirinlar note et NtIePltervuen & Ce. i0 tun de-

Tir, icrse on aphois rç te ýte tt iii 15 Cý Cý Ch Cu. Rori.
1-m - -Et rS ýJý

February, 1869.]

Iîîsolv. Case.]

[VoL. V., N. S-41



42 OL.Y.,N. .1LA-W JOURNAL. ieuay186

Insolv. Case.1 1ILL3O5iOi V.

scrtbcd: ''A pt'oîiisory niote for $195, inclusding
interest, dated 2 Iths Açiril la't past, and payae.
on Iit 1st Novecoilcie ot, te MePlicrson, Glasgovi
& Co., or order, itili saifi fote 1 signec as a
joint an/I sevcral rnaker viith the said defenfi-
att, but only as o sui'cty for th"e, tise ainotînt

cf wlricl note 1 h.avo paii te thie suad dlero,
015545wv & Ce.," &e., .e

The attachient issued b inch uscal viay te thec
sheriff, e ho seieis" icil the propicrfy of the de-
fendantsu, viuici wvas accc ly in the hindi of the
baillil'f f ceDlvision Conrt, ned'cr seisure npen
exeutietil iss.es' UpQn judginii"te !ri thaf court
tlaihsst tise ciafondanis, at tdis uit, cf onscaac
bois e aîsd ochers, jniigtc'ut cicdiîos.

Miur. Ellis, attorney for Jui'ili'sh 'Echouse,
oe of flicjndgnn cicllus'', prc' t' a leicî-
tien te thîe Jisîge of the court, s"ttting t'irtî, 1 't,
buis jud4îîîcîit aud exscufiiis ; '211dl tLoit tue aid1-
datvits upon whuicli the fot te"r tîs" tttach'isc i

vvas issuedl scre iusufiietit, aeci tie> pi'cc'e ino',
theroon irregular, because, lst. tlse piliiitif, li--
ing a Qu'aker, haci nîîf coriîphid sulili tie 1sf sec-
tlan of the Con. litat. of C. C., cap. 3., in fîrst

aftliing thst lie vite a Q iielke, ani. 2ii ly, Ili
affirming te the contents o' the 'iiitin theii
forti cf viords pi5 ct'lbed îy thio slttu : ''1> A.
Bl., dIO solemilly, sifucerely nid h îîly i ande îî.

cî'vsthaf," &c. idi iii>t, la iii>' ;iii -scs cf
observing fse tore î r ii,1h talas'îi'
couild iso havefi c th çe iiin cifý" îsiiier tht
Inseonut Act of a, aiîl iîit, as icieinl t'îc
7fli sii-seccien of the diii sceiti ; aud beccone,
2-il, tise affirîiatioit, scci as ' t sa' -, 55 aq s,îit
before theu pliitl attiiriii' ; a'i elcen e, Dccl,
flic atievits cf the otiier sii ise, iovingj tire
faut et dcfunduiiLo' in..olvecy, bore late lieforc
flie pl'sirriff's oca ill'd ;fie liai bciheca"e

0

4îlî, fbcî'e sO ne sufficienlt libt fi consiitilc
piuiintilita credutor, sa as te Jus <'y the adoptonr
cf Iliese P.toce lie/e,' h> viicic>lii tt 1  es
fife vias lotI'Ilit le bic '2lacd iii e'înpniecry
liqusidation. 'ilîcie rvete illiai ol),iji îiîî tltei

o flic proeedingo, thici ;i i' flot ic c eai t0
enlussrat e.

A suirîits sits graifd in the cil n"y foi'

plaiiitiff or bis attorney te showu ou ca v lîy th e
procaduings shonifi nef fis sot it idc. The ses-
nirons ind petitien sucre served oni Saturday, th'
I tti Octofier, cI tîîrîal oic thp nrst Tuedes'
foreneen, flic 1316 Ocuber.

Oit Tncc..lty, flic iiil OcIdotr Mcr. MeLsean, et-
torney fer piaiîui s' attendefi te shiow case, tfi
ofijected,. Ist, fInît the service ot 'ntnioiss ws>î
înufi'icient uîsder cections 11, ccib-"sioion 9, tif

ftic Insotvelit Act, valiiel rectilies otie clear day'c
not"c, autd citeil tle cas, cf L( 'i c v. lIlcr/i,

1 Devi. N. S. 767; I,'e iii''g v. J.? ci, 9 C. C.
L. J., 266, 2iid. Tii ifhie cop>'ea see 5.0
nt a truc cep>'. 8',3d. TLot the c eitiner here
ciîniot, nîic thirt non se l lie f'lct'îts e oti'aît
ta eisy irreguiiat'ity iii tiie prîtocfeiii' . andl
citefi s"fuof, ccli seutins c in a 4 , snf ti1 rui.
Piao. 12til edfitial, 1472 ; I aric v. Jaut,7
U. C. L. J., 2109. 'Itis Tiia îtflic int'iaU icy

îsr n'offi'i.ticycoipl~ius' i siioul la cliaoly
set ont on lt h i lait c.tiýiil ancd Os-

0500 , and citcii scticor Il . ru ouct 'i 3 of'
fli, lii iluctt Aici, ad Arcc t'îie 12 ed. 1476
ancd 117à. .'i'i i f 'i iiiî w''l''a L

Mstos ET AL. Ïlnse1lv. Case.

are pi'evided for by the Insolveri'y cîneendment
Act cf 186.5, section 16i, by petition, s!igniflo I te
the assignlee and others ilitere'tecl. And lastiy,
as te the dlebt vehicl consiitiIr 6 Ille plaintiff a
creditor, in sa for as flhe note tl Moe son
fila Igow vins e rsri ii't tii 'ce ïS -vl'i.ofi

pr~omise te pay n"' pli nif can tii, piît of thi
daefendanîs, se scou as an ý,c of iisQ!Yeuiy vi'a'
corîîiiitte 1.

E'11is, in rcply, insisEfio tliaf t]~ a vns an ici-
pie autiîo'ity for tlic pîciiho p tu ose to .'eb

acide the proieL lii 'eo1r cl 1'î i 'î ofi
1section 3, th" od ie r 'A e.. Ilse
und îîîll 1e ajiienI e u ni6 and
ciecl Parke iV. P'' 71 CC .14;'e

oste th iiabi.ity of àiuefi, a oiiî,iýi
hýy Iîslaiîitiff, as tliti', eîîoo Vi ii li5.

5 Eîsc/,tlC.L, R. ,131 .6 ,, v, lueJr-
îîoîd, 6 E C. L. B1 L7 Cl 7 v Gli, 16E
C, L. Il 214; Efi" v. 1' '1 i 2A

on iflic '. >0 clasy tie -. coe>, it e i '2't ývia-
deliver'I cy,

Ihott', <' 1. Atth,: Vie of ,:'a» pîii
ip oit îlîî if's c o'u riyt u'6 w1îýS e el
ce di 'lent te gi vs 1h it 'cta c .,iaiy'G
notic'e cfit, tosev no~ it ecoi to lie
b 'cI ser've'f on the C',(iji ea 'ail Il-, eîî

aseonce cf iLy rule tif ce î' rf -i 1!71i i

ii.ieove'ia.to bc fiecreafi ýi e o 'I tr ii n,.
1 do nît kiiio', aidl ît w ls rot i o .t tý!)
lioui' tîîe potiti on and tii>on.s. a, ci- nai) er'
ls ît 1livnl b>' iny auffiv i t il Ill ei pop si e(
w îs îîot P trne ccpy. <Tihe o'i iîo l fer

thul pLftiotier Sewss flic Iii. Cli'ilee Lito niiier

-.a.i tima> on iiîtucfi iv, At. lfi (W l%,i in
stanît. A1v. Wlcnprou> uni t, tii 0  :' vof
cli' pcfitiîiî lie ro- l' i ac tV6 hi i lnl

important veibaldtc' i i cýrc viel .t'i,
(Juorst îclis a cicoi rcc Et y anîr c''. .tc-

ce toniafi to copj l iai ciullleî'>' k i' i ii

but svlirl in this Cae c stcc eot e' :ct i1

nssled ; it svss a suflhcîc~lv i Pfcted i >o te
ec îble iflie plinetiff 's aittinii y lai ly te ii' 'r-

stland sIlot ',ise piport et the p 'tiiion ati ir'i

cation vicie. 1 tlîarcfe ovetrrîle chat ohj c-
tioîî, fer lie raceîved a"l die iiotica thîot was

As te the 3l o'ecctio.î 'o the pli fion, 1 liste
tmot i tii el.ne iîlficu'ty iii In.i

t ~i i' "del iii
dci of tirc i gm ne proi i 's a.. tlioi ih tiîc
sctticp ao'.ide proceeiiii foi'.rein t t
instanîce of any otirthii i ' il dtf't dal't. 1

,ior lat it sias eIt crie tfilio. dis îid v itctîîeIi '
jded cf n Tiiotriet Cort, i v .i in t ilii

tlioiy te seut slde auinte orctcr ed ait i

ie imie to pic sî, liecoiî.i flie Di ttc' Ciii
Act thtu cxi 'tic>'. vçlicl coitihitecl die cioirt,
ani Irts pros lice di rit t S"ai Ielt.cr 0

cciii ari.ýty, andl thlre'arc il îeft N u ii> -
fui tlb sitrpliel by fýli p ' t' r d-ii i tC. , aiP

2, cf the sîtittcs of Ciii'i toh e f tn
ilut 'ior couti l'Ii' 6 i ' I 'o tii" supeilot

ecrirt" tiife bc'oiîfuîîcî te d'e andv0r o'îur> dît-
tin ole ifesr'"d npin h n ily t i .

T1'ei'e "s sie dî,tutt mslî iîvi' ilt ît'i li,
pircai'cf'tt whichî t cii ai ïiIm I l-v' il
l'oser confo ,rel uon il iiw , 'ýý Iii ' l t l'ii "c
ttiti o ii il "'il l'ý L u '' Qr

42-VOL. V., N. S.1 [February, 186,J.



Feilruary, 1869.]

Insolv. Case.]

LAW J OURNAL.

fHItinOO1N V. IMuaS EOT AL.

[VOL. V., N. S. -,'

[lecol s Case.

tise other' bancd, it lias been ur-ged Ébtint lse pro-
ceedîîîg is se csauifestly svitbont toundation, be-
cause there la Dot a oufficient compliante iviti
the requirencents ot tise 7th s ub-section et sec-
tion 3 (Acet 1864), Ébiat any court must ils bli
to have such aul iniseret jurisdiction ols te re-
quire the law und praetice of tise court to bis
substantiaily couiplied wviis

The~ jud"s of 'un lut' tior cuit cannot grant a
nlew nrial en tise meits nites tise statuce gioos
hiar tire poce or te de0 se: i 

5tosely on1 btf Courts,
283, but it lias been bllcd that if n, jndgrnet
hall ilen obîaiuedl by a franueent serijc, th'
jucige sccay grant a asw trial, Bacy/le v, Bot ie,

i Str. 332 ; se it lias bec lcetd us st the cldýý
cf an incsaûr court ulcy grant a n'y trilai fucr
natters cf irregularits', as wiserL prote icg

have been centrars' te the pricce and rlis, cf
thse court ; Jb. ; ced vi:de Jee/b v, J] il, 1 Sic.
499.

1 ficd it laid down in Aretlisl''sJ'cî(1u,8t
Praccc, 10 Ed. 378, for certain jrr e' ulitces
tice court wMii ennui tise fiat, as ter la isc'crîp
tien cf a puace ot residene cf Vlc eiioîîi;g
creditol', but ticis was do0 le by tise Couk t of li
view isn Bianlcrupîcy (se sacie Vol., gý 37l).
Ticero te ne Court of ileviow f7cr Icmc iveicys pi c-
ceeditîga boe, (as tiscre used te b u îldý fi o
]Scnlkc'tlct Att, sxceptiig is tics c as of airl
geai 17 ccc tise decisjon. ef tic ec , o Icisi anc-
lels tice jndge lias tlîe pocwer to set pro- jc'
ceecliiige for iî'rsgelcccits if cnrîl i 'e doue s a
cil, no iccattor iîew îrregclar fies' cas' bc.

Tfie strjct wordirîg cf tics 12îlc sutlsecloc of
tice 3rd section gives ne mors cj"'it te tico 3 -
feulant tisais te tIicis petitionir te inci tise judgl,co
uer power te tise judge to set oiside proceedilg s
for irieg'lat'ity ; the sole gioccîl ugicu wusi
defecîdant eau pstitcou te hcave tics pr cceecltngs
set aside il ou tise gc'ociîd tit bis estata bîal nît
becenîs subject te comgniso rs liquidaltion, e bush
cuvelves 11151 sis iii stiiiýuvss acc eîcqolîs upoîs
tice ncrita.

1 appreissnd, hoevc's, iliat lice power te con-
trol ancd enforce tice pracie cf fii0 sourt liccist
exist seewhiîe"e, snd must lie pricîa lily in tisa

je, s, ubjett te il an cggal : chat le wisct t mnst,
ticci eforu, bol et piesCul, icitil 1 anc bottesr ccd-
x'ç.cd, cuýt tisat the 7tiî sesiecî of tics lcceccd
Act of 133.5, witb î'eferecse tue [lie lco i
of p 'c d'ç', appcic' te Ilce differe it nîcdes
lcy ceh ol icceedi'g in lusc lveney roi 'ht lis

cc -c 'l . tissy are lu LEgcccd, by actieons o'f
triosa-s aicc trover, 'cul tice tit,, notillstand-
t 53 proicedîii's cf acijaliecctionc ii tic Court cf

Iiacd."iiptss' ti'seenil wliei, but 11cr ticat 7îiî
section, ncillt lie itîttitutel liore for tise satire
îcnrcucss. lleî'e, ticat sectcon mîalles ail snob pre-
s c' 'la' Cocusel for ail purgoses aftcî a tsi-

tala tisa, wîhicfi, te îccy ranîll, airguces le fayiot
of, j. 'c aid of cc"aiîst tics allfltlc of tis

pcli '".aud cf al c li tiis llcstiecia by tc
whio waly lie irccested inl tîce proce'dirgs or lu
tice defenudauts' estt'ce,

Iu Esglcced a, cî'editor may rc.s le atnnal a
ti't, eveu' aitiicapl phis'y te cice vsry att on

wctic) lic gc'oncîis lis objectionu te tics fat, (,ses
Arc. t'î"c. lu iaîk. 894,) or cccc p'lr's net a

ec"cccitoî'u wh cisow ils susticis a grievacice
fi' c tics fi', a a trustee undîhr a cised wsicis tise
fi', 'Il 8~ceo(d 95); sientl 's tranu"rscns-

imonde te give oviclence befors tise conlîinis et,
cu petitien te ceui tics fiat, aud tise plain;, if lu

an action co lc h bisan attorney (citbhe rtj
bad lasse et '.ieedccc fodnt glati:g inc b' il 1
gursullocf bis ulie ta lu, had a eh ficnt
lu tores;t te .cccci ics fiat cii39-5 c; ain a4cc) c;
ctin musidt b.' sepsorteci b li al tue le' cal c i ý-ai -

sites (o cex parie Bc'ocrc i 1). 'ci & à. 45,G; I
DLcria ëz _iNL i a ', l3cîclrucu y, 8221,) s.t ici

tise licoeI t ùitik tics gsitioer isci", cl te cee
lle je. ccd woae pt'titoc sEca for

1
c hon S i

is % creditac, lias iii fuis couit a% luicMert ic-
ter' "t t c g15'5 hir a il8 icadi njcocs ceil i'1 cgii
scà1o ofc cihlis ccnatue, ne itic c si g the c d'ai-
o')n oi. f ttc' luice lit Coti ulu c ici the Cos(,
cit"d' andd cf ij t

Olv. b "ica,, L ! i c1cU l'rjp
374.

ifseti it c as tu c liiteýl fln 'tb 1 c1  hc;pc
il,,ýt ùiii c3i li's 5 letl cf dc

îî vo lisýý ci li'rl5 set ou t iii tic orc' c cl liiR
c Vlc, cr îi'cc'ccîis 'lis il), î ýO c'c l'c il i l t
scc'icient cg 'jc c'lciil cI n cci clii cc' r o'eiifc
lc:'ti acu esic 'l'il St t 3 oîi c.' ccc s; ce't
hi t lbsený '6 of n1ls ic îtlcl eaccl
c' fcrîiug te s g il uci 1 file il a i

st]ve, g sYc' ''.tlu foc'liii ict'l.ý~ .i i
fi.i'îlitc1la i ilfe oîlm and3 ii' t kccc lay iin

slviia rýý i it S, I t"iîi t ild Yj ici o
or rils~ cf, 'wceuse sc ci' l'llycqic

T'ls fit' o elbs tic c'ooi tias i z
tilt, aQuakeir, ci)

3 
net iric .1 c !i is w.

Tfio ]Lt s" cuo cf tue t). S. cf iý t) , c' LI, is
a enîci a'i ictcîicit for th 10 f'iýf and / I c f'î
of p sf1-ic/las 8cc, rcit aft 'r lc'cvieg lis't uc a e
tise dttl'cr.,,jeu pac'secisç ilcs te ticcir rneiel c'tip
of tise Isarticular suc ts', picvid"s ticît tilts
''tias' nîdîs tics affirmcaticn or dcsaratt'-î iii tu-,
fcî'îî tiîei feiiî siii,'' tccc is te s'iy : ', A.
Bl., do soismuiy, siessiely ccîcd trels' detiar" muid

aliet," &Vc Boell ciecr. ibis aisre ,i le
ceci tics l.iinîg of tics oes andi ii VcO5ing w iLh
tics cîler does ni t se cosapis' wL t, "tacots
le give Ise rElirniccon et sudt la il p i iS is 
as tics giccicaiif tic sares forte cand ofect ce.' ai
catc tak itc Élis suc foret, nUp le ifcî ic'cdc
thes er'ciior, nder tise lîli scîib ' ctii of dcc 3ie
section, rusit, byIls '' oid/cc'c, cf huîcîssif or ai1s'
otites i"c(iiilmîl, shcow, te thce satic cecion et f icc
judge, tbhtah la os creaditer cf fis d cfi'c' c
&c. 'fiers ore turcs secs eii wlit lie le"'îL

havys ace : uiter by "Ivearjicg te tû lise- ue -cy
atcidaîvit iOusîf, or gc'tting scetic orle ell"e to at
11s lis ügecit cicic mckc tise ccli lvi, os te ilc
cousplted scrictls' ivicl tise let setion <fl ~iiiC î
Stai. oi U. C., talc. 32. whelii c l Èice c -c ",c-
sr e ccccccu/ic îccel'l haveicîcî fh s ,c 7,c c'et,

les a /ccî tneîs cnd piw coae, lt c/i ce cris cof i n c cic
andccÏ aile oi/,cc' p/acea, ccs etc oaïlb /cOlt in,

t/ce usual fsi'ucc" Ho dîd rîsitiser; aud le tise
absente of silices I tcini tics attacisment, ancd al
preceedings undea' it, irregulas, ancd iuust ils sot
coide

As te tise cijeetisu Ébat tics pi'iiitifi'îaft'ta
tien usas muade isefoe Mr. Mi\cLean, tise pliciittff's
attetuney proecuting tise altascetent, ticse oifc
Lx pas/e t)o/dweil, 3 DofI. & S,, 664, iieU l i
Doria & Moitas, 322, shos ats it la tus aliti
aud unsustainabis, isecuse tIce mûe cicute-

stance cf tise alffidavit fiisd lu suppoert of' the
petitisu tos adjudication bisng swssu, befcre ai
Mastsr Extraetdinarys in Cisaucers' ln Enuglaad,
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whîo w.îs solicitor to the petitioning cier tr
osvas b 'ld tii bic net sufficient for' anuuliing tins

adjsi Elîon andsinj tihe absence of any rae of
practice 1 nils bold the, 25t section of the

lame ooitut Act of 1865) bas boln sufficinl
co)i ý v tti hire.

1 do csct tbinlc it ne-ess
0
ary, nt pr"ent, to go

lota t e, odtisr grondos toison on tise pn'ition, as
tas tise existencec cf a sufficient debt wlieceon. te

g- aossi' flot foir attasthimant se as to constitîste
sei p intiî a erldts of tha defeisnts, bo-

riiie it wsuid tike up more tisei ilon. 1 hasve at
my 1l pia.Iwili, lsowever, say that 1l have

v s'y st eoci oussbts as te valsather a pacson 'sali
a' ' siiueiy, as tilis 1laintiff w'os, cai i5gil]if gs
oi pu oiii p a proisssory note beforo ht ils due,
ý'-tie s'pi Ç"f aclcptisog psi'oedilis in ias-

soiv ose;, and ciaius te hoe a ovelitor o ethdi de-
fonsdant, os tisis plaintif lias doua. lle miglit,

pors ii'cs, o cii a raguas transl cf a nagotisie
auîto, or, wisiu lie is endosor, but I doubit if hoe
cul lii'e h le is iaiai the joiot ialter ovith
tise 6 'fénisi isss tliair suraty. (Sao L'x parte
Broos, 1 1). ii &l G., 461, ansiLO poiea fsii'ccs
ollork, Dl' , 23u).

lit ltisa 01 Cir ossircthat the jndge's filot andt
the ws it cf iiti seliiset ba set sabla .sand qusbd,
ais tlist ssii pî'eedhs susder it be aise set
asils'oi an ' osiýlasi, usitis coss.

ENGLISH REPORTS.

CII4NCE11Y.

Tïlxis 't. EDMNDîSTaOu.

uit iC iiv of

.5. p' c ' ii . ' ' ot'4 ii i Lt C iiio l nistc ti.sn
.0101~~~~~~~~ elsw i .ii iao ss'ili cdi
i~ ~ ~ ~ ~ ~~~~~ý'" se tsTs hoso u ,,tn iimc
t.. ii 5 5 55e' i ii s] i ]îî s a sii

t-1 c i' I l.aî, IL , M i 1 12. 10,M ,R 3

This w us an àtiplic'stion uslar octien 38 cf the
A ot ') &t 16 Viot. e. 851, fer Seava te put in fnr-
tiser ecidnc a)0'sfiar tise tiras fixai for c~il tihs
ev'do'ce issu expired. The suit v7as osse for adl

of cer'tain p(!isonal cbattais, andi the aviuiane
bail beal e' o-'in tise I ltb January.

Tisa p .oissifi"a soliliter now dapesa 3 tbat on
the i1O[i Fcsr u'ssy one cf tIhe parties iniercsted
le tihe le't te be admoinistlrs in tisa suiitcal
on bila te iiis3îiiie wben the assets wossld be dis-
tribute 1, ansi iii course cf conversation gave Isin
the sîssîsas cf persens who it wsss believasi wonld
be isble te gise important evidene that the tes-
tater in th peasiigs usontiossesi pessessesl at
time oîf isis deails vainable articles cf siliver, plate,
and othar jeweiar wbiehll cdst baen deies

loyer te the plaintitf ls disocai by tue testator's
Wl

1
, andi wbicb the flefendant claniai tisa tastator

te have Po)SSassel at the time cf bis distl; that
since ths' lOtb Februar hit b'ld appliet te ene
cf tii" parties nmasi Who coli give Most maie

ranul important evisience, on tba qtsestions, andi
had sl o givon bise information wthicb woulsl, as

lie beld Ils te his obtaising a furie affi-
davit freim ancîa witne'. os the sane suujiet,
ansd that he hsall ne means cf hsnowing the afore-
saisI evidance was obtain'sble sîntil tise said lOti
Fcbrnoiry, ser, as lie vTeily believcl, bosi the
plaintiff, or lus country solicitor, tossil infornmel
by tIse daponent, and tls'st iii bis jsdiîîsent aud
baliaf it secs noaterial alîla nca'icr in support
cf the pîsietiffas case, on the aboyaea tuin
tbît hae slîould ha permisted te give fuci' al
denice cf he plate ainsijewalis'y Pc't.sdby tbo
tests tor 'as tise time cf bs de i

JV. lzes o, in supporct cf tihe 's p is"' s iii. c'
fetresi te l'îslsos v. Gl, 2 VL . '.-)s 0
Beav. 137; IDozsllriv. Ar/o ,5 W. R. 393,
23 Baav 293j ; Seoil v. Tia Ccs'poi s'n of Licer'-
pool, 5 W. R. 603, 11. & T. 869 ; 1Bcsoe v. Col-
elssssp/, 3 W. R 8, 1 K. & J. 127 ; ans i lppe v.
T/s e/fi, 2 W. R. 4, 1 Sm. là G. App. 2l, Is

27tb Mlay, 1 8-î8), an extension cf time for one
moîstb sas given te Ctsc defaîsint for filing l fi
daits in s'oply, tbe plaieiif b'svin givan cvi lanice
cf mîtetial facts net avcrrasl lu lus bill suad in
Ssii/i/s v. ileadosos (V. C. K., Pib .1,un, 1834),
aise unreprtl eviclence was ahiossoîl te be given
by the plaintih! cf acte slicsing tisat if tIse de-
fendîsant bic] ist execeai a cleec in quesions sîse
ovas ait ail avants bounsi by il. Here tise delaissi-
ants Il tisa existence cf ceti elatiais. We,
aftes' tîse eviskence bas baen cl, discovar a
person wlso hassess rîatecial fact', about thsora,
ansi fiose wiom we bali ne r'i te suspect auy
evidcle voul bave boan ohtssinesl.

North, for the dafaîscants, was net c9llef i.~
Lord Roasît iv, M. R.-l cannot griot luis qp-

plication. Tise only groundsoen wbicb 1 bave
allsswed evidance lu a caiuse te bs' hiveaîs'ftr tise
titsse for clesiîîg tbe esidance lls luîi' are,
(1 ) wlsece one cf tIse parties ssvesr tiiit hi' has
îlot sea tise evisionce on tise otîsar iii' assî

ccnsss witlîie a reassîsai tisrai ; (2) whei'i e. s,
the evislca, naew issue sio s, i'cL rsil by
tise pieairs, bust vas'y msots'ril te ile qstotn
te ha decidel tha polint being, liowevssr, i crvl
valoaîsi the fuctiier evidlesca e l insel 'a case,
ha introlues ; (3)» whlere tise ebsiictas' (if a oeil-
îîess il bmu gîses. wen the w itess is ailoissl
te, molat he charge ; ands (4) sleiscu, 'sCier tIls
eilhsc bas beeon cli nia fiais lbave ' bs'îae
al Tbe piasanit application essîiolt b- support-
il upon ssîy of tisise grenis', ol, 1i1ust li' 'lis-

wissith iSi les

QUEEN'S BENC Il

Uner 'se. H1owoon
Isîfs 1,cocusîsici l 1?'f/i Cai s l î co « o f aie

9 CO. Iv., C. 1.1,, i.'
GO(ul 'ser pplie toi Liau isîfii s si is s-l siof

o , ii55 1, at tie, flot cf i s iisî -- isis'' lie
cia s _ 1n pli~ tise C.liii ,si'55'si i l escr
tits iat t-lis wettasnt ils iii S st Cii S

ffcll, is ,t s', i.ssiss o tls.sî isa i iSu î Pl est-
n ' iof t-lis iteûsis 'id isi harg' iii i t ' luit sî55 to a
cratsiitionii, son suih tih' ii coiius asiilie chlgecc
onina 9 (Iiio. IV., c. 14, s. 5

[W. aL., Nos. 14, Lt-to.]
This was an action trias ai thbe last ssi'zes at

Cambrisige, 1-afere tise Lord Clisf Justice. ll e
acticîs was for gondis sols 1 

and iliN 'il, in'ing
seine suppliesi tu the dc'feciit '( 'cs sois a
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plea cf intltncy, andi a replicetion tîat the de-
fendant rtitificd aui conllrnxied lte debt al'ter ho
beceme of age.

Il wa proved lu evidetîce bLd after the de-
fendent ettainedl twventy-cnie yeers tLe ptainiiff
tooL ru iîccoutnt to Iti wiih conttinei the
items a td prices, and on a lîlh sues iciretily
suritten, Il î

5
srtieuitrs cf au account te; tlicendii

cf 1867; 1 certify thatt titis acceaunt l8 coctt
an eifttr. Titis flite defen lent sigîîedl
and iii titis it suas elleged lthe ruatification cou-
sisle i.

Thc iertned jucige ditected tie jury ltat this
suas insufficiont, enl ltaI they shît nd fini a v 't-
dict for tLe defendant, tut ruserved beave ta the
plaintiff te moe te sor r ido lime netîsuit. Tlite
sratute 9 hec. IV., o. 14, c. 5, enireta that 1'1ie
action cha ho naainteincd aheri te chargec
any poteau uipon aîîy promise trde 'fCer fuît

logc te psy any debt contrecîrd durit g ilifaito,
et upon ratification afler full âgc cf eity pro-

mire or sitmple cuitraet rnde durirg iîîttîîcy,
uniess sucit ptrmise et ary ratificattion sitali ho
mcdo by sente writiîîg sigcil ty flie pi ny ta be
charge.d tberewitb."

'iJlrQ C., now usovei accer liogiy. Ho
rîrguod liait ltote wsa 9 sufficent tecîpOltin,
or it icast cvidertcc cf an accotant croIe I. 'lTe
words u-ed need nol be snob îLot at pr'aitiie eau

bo imlus ed front ltent, but it la sufficient tat
tere shonid ho on meknowledg"nt of the dltt
Ile cited fiari l v, Wall, 1 Ex. 122; lIoi(bçI v.

W/trortn, Il Ad. & E. 931.
Ceci3eus., J.-I lhiîîk litote sitoîtic ne

mile. ttc statîure requit-os lUit aîîy recognition
cf a dett incutred ty a perron uniier age, maie
after Le Lais arrived et full cge, munst te ii surit-
ing if cny action ies te te meiutained on it, and
lirefore the ehet cf sucit wîiîttn document la
a question for the court, and luit for lte Jury.

TIer must be, lu my opinion, a recognitiont cf
lte dett birîdiîîg on the dltom Iu ttc peent

cse totre w-to an account sntntittol le the de-
fendantt, aud avbet sue lookr et lte sîîpposcd
recognition, sue indit ilsl ouiy an admission thtî
lte iems aie pi eperly set cul, and îLot lte
auras chat grd for tient are selisftîcti.ry in
amount. Titis ls neit sufficlent. We ought te
have a rcortnitieit cf lte aieolit as a sutsisting
liatiiîy. 1 do net thinthîe termis beic îîsed

armeout- ta tiiet, and therefore there ciioni cit
rit rttt".

Lt rt, lIA-NINENa atîc IIsYLs, JJ., conurt-ed.
Rutle refuceci.

COMIiON PLL'AS.

W'ooaa V. VausAN rsaBANDE.

1f ats t' tthi i~ Si Iitie litait ttt di')Oif

sl . t, L t i ,a ecuI ii t i tîts -jli.îd re t

ttc. il. 'Nov. 21, at.

Titis w is in tactionr cf ejectîîeîit, tried olu June

21 iii, tefi îe Kecig, J., et the gittiîigs lu Midi-
diesex, aliii lest terni, 'homo suas a verdict for
the.9t

To-day the court was moved for a rule to show
cause wby thre verdict sbouid îiot be ett'I for
the defendaule. on flic ground that there tees ne
evidence at the triai 10 go to the jury in favor cf
the plintitff

lut !lis caise flic plaIntiffs showed a par "r titlO,
ard the defendati ciaiîed, under the Sti tc

of Limait"atis, as havic4 hal contiaullus adiver-e
possession for 'flore than, twerîty years.

'Tire piper titl of flic piaintilf a as net dis-
pritcd, but the cntinteaut possession cf tic dle-
fendant fer tteeuty yecii o wns denied i y the
plaintiffs. The intecrruption on whielt riiey rc-
lied took plae tctweeîî niia"eee aud tsenty
ycars beore flic writ iu lthe presrit ationi aas
iss-red. Upton) tii-t occasian those ai uflic
pi eont P1îiîîtiffs repre i ut wentt ta the laind,
ea witit im.pleimats mlilh they lîtd br Su2 ît

trok' draît tnc ece wchsliefi e' iod flie latl,
and il recte i a pjs enti hc ciose, ro i( ' t h '

taffed ià bo-ard. tat wshici tees p;i itoïd a -tie

tent tiîat ai, ccic wli eri-l d tl îie a h asc
of flic laîîi shil a piîy to flicÉi on suite - h

ail' the enti once liad tlîus beri i l At flic
thre tItis v te donc the close wéis undouedly lu
the po-ses-litn of those uîîder wvtîi lite lte-Lu
dent cltdîuied. But thit possc-rioit was cvînîccd
solely by flic fnec

'lTe plai tf' ptry i utaîbu on ile t iiorn
ttres qut rs et oin beur. 'fhitee tiaî 'ir
titis the. pa.t and boarîd wOO gioule, liti tuiere
wais ne0 cvicilice te showt wia iîad retuiovu i thuto

niom ta s flire ûvidcîuce cf iîîy subsiqurtît dcci-
ing stiti tire landt by ct thercîtitr hy arîy one
for the fluor fice yutits, Afier thît purind titt
possessien cf thc defendant was eviîîced iy nicts
cf thc n'est ci"quivacl klîîd-niiee, lty lte
oruction cf biidings.

The scie question rtiseil te dgy vsta whiether
the cniry just duscribed was a nacre cntry, or
was suct 'a dealing wiîh the liard as iuaouuted te
takiîîg possession se lis te iîtcrrnîît the adverse
possession cf thc defendîcnt.

uSir Rober-t f'ollier, atîd Plbitrik, for the de-
fendent. The question tutus oui 8 et 4 lym. M,
c. 27, sa, 2, 1, 1d. Ttongb thc îteinîtUfs mado
air entry iii I848, yet they nover avere in "couine
ptosscessioni. No noetice scens te have Ituon u'iven
te the deftiidant, andtie ecntry was made hubitn
lis b'tck, net dtoes it qppear tuaI lthe cnry ws
malde uîîder professlonai advlce. Thpe stes ne
evideîîce te show taI Ibose stiO prnb i di vî tht.
fonce b•new sviio put it np. Pae d. Baker v.
Cottti. , 9 C. B1. 714, is a sireucer ca se titan
tLe preselîl. But the acts there a ce heId net

tem ntte possession. The prcsuîttptiati fi ore
toci defcîîd"ant's subselquent dealiîg wi11h tue iand
ils tuai Le ttîok possessioniiuîmodietîuy afier the
entry ln 1848. Though rie subsequent act eh the
leaid uas piovedl earler than 1853, yot tue de-
fendant lei the ]and before thet yecr. [lOIe LI,,
C..Yes, but ltatisl oniy paper rigIinet pepei.

WLrt yen bave te maire ont is a litl c y advecrac
possession ] Ru. v. Thte In/tabitants cf iVoturn,
10 B. & C. 84 6, ils in my faveur cireo.

PIeVua, C.J,-TLe verdict must stand, Thc
commiencemtent cf the defcudtant's tubl ws lu
1845. A fuîîce is put nia. This is the soie tbing
donc on lte lard then. If thia lied oentinned,
tire titie cf lte dufentiant suld have becît goeci.
la 1848 the fente lis destr'oyed by tLe 1' 'eoste

[VOL. V., N. S.-45February, lS69.]
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1 cc'tially, cs peinm sy, 'cholly ase cîhers cr'y.
,;ut niw wvvemuut lîold licol il w aiw'icoily de-
stroy"ci, for îhc e veto evicience te go te lice jur'y

fi ci s h vc holly destrcyecl. 'The posct anu the
baoqlat ï ic crccted. Noce is ii' bRkin"' p oseioen
cir la it o merle entry ' There icad been no c 1-
'cerse possessiin but thce fonce. Wicoc licol vic

li dcuxv 1 corcuot sc luit tnytinc' rom'cined
i mccie the posses'sion of the doefeciciont. Tice

ie ocf tic piointif doos cr01 rest viiolly eoc
cruli cg clown the focnce, accd thoen . roctiog

c'I p' t, but ilso ou rîris, ticct tîcere la nio evi-
1 ec froni 1848 le 1858 of rcrcy oct ou the larcd
c aile te tue tille of thre touce ovirr. 1)oc v.
C cl5ec seeluci tcc ice te, support lIce precent

I 'filie porty woo licere te piosscssion, oui
it a'i h 'Id ticere vioc thaltî woc donc

ci Oc iivesring cf possession- Ic lice case of
'v. 9fih c i/caiiacccs cf TVoo7accrcc Ilere, viocs a-

'out oic ih land 'cic, ani thosea on lice land i ciete
'cm r av c bcelhon turuci off.

Byýucs, J., concuîred, anrîcitlci Sir Fdcxcrd
Si I rscccncrccitooy on sction 10 of 3 & 4
Wm IV., c. 27.

IciAT11li ani B1'E T, M. , conctcoreci.
Rlei ro usecl.

Gnou IN v. 13uiNiu AND TIc.ticR.

cI.. ci 1. cdc I- rii cm fca ''c r sle of d cla'ccc

icý ci'Sl, cli ilcc cfccr'ty ajpc1'icccc'aie

ctc lc o+ ' 'i i A uhiiic cc o fc l t hie e lace,
c a t, SIlciS 1l., liiiid clii coî ýIcc uc ic

[C. P'., 17 W. Il f9.]
Thcis -w c an action for brecl cf cintract,

t,-iecI iloro Ai 11cr, J1., at Sai'biury, wchen lice
pîccinri i w Oc rceîccuitec on icis cpi ciiin'.

Tiie' f<icts cccled - ilr e Iîct tho placintlif, 'who
w'c ao 'chr''xx' ici Wciltshcire, sccx iu aL newxspccper

aic ticivertis"rrieîct cf cou estale focr sale; acni, un
co u'eI'cucîocf se ,iig ticis 'cdveri ciciecit, hc vient
fa vie tc. estcl', oui creleirit air0 orc ceemçntl
la pucc'i ao il fccr Oc oct £10,000. The a0ver-
Si'ecce il, v. icI il ciao ccliiitreci vis i'cserîei ici

lice cc' b'pe y ority of ohl tue cfencicrîs
i ,clii 'i acin, coas, ac car as urîlriacl, as fîciiovio

-ITi tri ci, ac viev lice pr cperly, app licaitioîns
rire le he odrce te Mo. Geoî, go Ilini, or te _Mo.
W aller Blind1, oic the prenciseca alan le Mr.

Ilc Bimc, cf, &c. ;oc' te Mo. Biernjaicoiran cis,
ouf, &o, The defe'cdîrcîs xvere lice four peraci's
îcrenticmned un this aixorcicocciet, accd chey ixore
jocint ou cers cf thc ccl cIe.

The c uîcloocl wiîî tIce ploinîiff vicc sigriec hy
Mir. lFranîcis clone ;bîct the chlier defeîcIicts
repu lii'ced lice bac'goiu, aud îold tire octale te
anf'ot pîicsr aI ai %sigliy inreoc price.
Hf. . 'Cole, Q, C., ciiovcd for a nec trioîl, on

flic gcoîcîci of iii. lliroclien, andc couiercdei îLot
by lice teomc of lIce adeerlisemeut oîry one of lice
defencîantc bail powTer te biud lires o01 f îhem.

BoVîIr,, C. J.-- lhirck ucy brother Mellor cou-
.alouei. the ad'eorîiceîuecc riglclly. Il oulhoriced
persorcc to 'ciev aud enter int uegotialionc wiuîh
auy of thece feue defeniccute, but il iid not
outeorise cny crie cf lice iefeudantc lu cenclude
tLe impoirtant cuiller nf sale.

Bypccs, J.-Tce viens rcc'e '' te local aud vievi."
Whoc, thonc, le te vievi t The inleuîirrg pur-

chaser. And ce ht cornes le this, Il yen, the

interccing purcicocer, ucay treat withl aDy olle cf
thce four''

KEAT I\0 and Duc iT, M ., coucurred.

UNITED STATES REPORTS.

I\ii.OAu ci'c TcPýATCÛR V. NiLi.

ccc cL oie is cccicuccccclic.,t 1 1 o
c h r c o c , i ic il ci 1 ci I l -c ',e

ficc l dc clc ti ccci i n ccc'daic 'c'c c il i tccci
c c, c ai ti i.l.c uc îc~ ic c, c c

Eror t Dcisticctil Cecit I.Algen on

Iic cci cctc , N il c55eSc, 1G, ciccifci fcccccc

cf dccisicc in ic o mmccc e al ,O do tchei icffctc
î'vccicc e acc ii l ainhp exss o n

imlie rois to sric orf sevices Couuty i
Wucod featon plaluiji the pr.isai.I

Luchcases coitra t r(l poiet
forcervicsciu c lIesctal vio dierc aIun

,Ittherlai Nov 16, 18h8, an eiec
11ilt oî'o Cea J.n sThoe s ao, cvlidefrccd the

ofsecesio Min bciire om o lî the lcaie c'fl'ec
Buîct whcilîcc re f rcly elcof a cxilf ic ii -
cirttco, i litc for tbeui ticr orl wooi u,
oicol e, ccbiihe teliiec oî mre ciiotî ,r nio

irnpipomi cte intte c o ferice rcucc cd ic
cîclint if hcî o bIIt re arti s alli the.Ic

fcci co bia. Ncî str !)i, or tr txp e :,c pr ,c w e ri'

cic e tcîiîcct le wtccbiso, ccd li ,x lic' cc
go' c t o mal er t hii tl'l'ctrv ofiî : c vm iii'
liccx d c es 'cciii ho refr rdo wblie it i icii'i ipid

ucwririsiî ita abya for ticdeî if bcy wuic i cc
mi n, andcc it i i e ui c r r of t Icci i ' r ctii 

lun f-ilill cattee iu tîci he forar ca liiwci' os
trine bsns ofIhe iitetae. 10Occes -itlie

tciîuîll i h in ou 1856, iî tul cîcclicai, r oe ci o

therc for hp ire No d cuciel tn exin ic 'celic
li fr. Thot le iv sw rici lus t icce to rit cii g

lic scdne pcîtuess c igît er do, ih , tha i c1c -57
a prîcs e paynîe vio criccei ho cocu ci bo-

dci fcoticccy watîcd' h 0 touegiL Acrn, c wt-

riesstiestfe îhcct in 18 6 ice ceoier rand- c
fter thi e licotIe taiccîillftf loioinf hcav ouldIim
gud eueli lice w150 a-liîe thou plair n 1 fciron

m'cie facrt whl Ie did r ema1lîcînh teicccuicid
blce ham ee thileo tr'ber olaig lico iu 18o

fatpie te o y iitesce, or wic picîtif' ho 'icu'i

LFebruary, 1869-46-VOL. V., N. S.]
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priemi 1 hicre was vet'iaing tol give any plais i
bliy te the id ia that it as the latter. The
Jiew ri 1i jul1e tiserefuve lefe t àte the jury to sqy
Boný ie tc vet vnîîn wheher thcre was a promi8e
te :c v' vý s. lel fuiiy adinitted i lu hk chiarge
t Ile e'î it'v position, tast if ilve plain iii
occupv cl a muera tirvily relatieoi ou the fainii ne

irvîliie p"nv v ai] ariis ie te entitie hlm te
recoves'. fle ai ,o afflimed the piaittiff's posi -tien, Civet if the, te8ticscuy ciivwed Cliii te famiiy
r'el'atio oin ce~ cisitiup; a lioue' ela'vige te a c'ou-
tract te p' y wa ges, the piaivviiff would bcenti-
tied te icoiver, île eeul niet dg eîhe'vise iu
tte fiee cf thtees;tieieey, aitli au 2h it ivas noe
cf the vi ,et Xet it ae hlv'riy Pc cible te
deubi tlh'vt t'le c' iïsit relaîtion w"is ehvýnged.r at
least ftem' 18,57, t'iking thie te tiivieiy te bc

cedlale, ce'd clerhlimy after tire pievvîic'S t0 tiie
siame i 15e in 18134, it w as illseveca, ly teo be
ciefilted.

io v.ii as fixed atiii grecui veau lu aci' cf
theve coivers'ationis wlivîn premises îveîe usle,
if oivd ne t ai. if t tieî cère eiitled the plc'iniff
te î'ece v s fors cl pium mentcîcit, if the te,:i-

mony cii il ced it Aid his lie avevid bc ,cuti-
tlcdj te ' 'e c' r forc services toi' six yeai c 't'rie"ýio
te tue brih''n ; of the sait; and ce the jei' e

SuBi1]îtli i Ce crsc te th' jury. As v1r iýy
said, wo s ec vi t feix the judy y, w'Cîeîît erri",

ceuid he e dn iloi tC enivse. if thée jurya have
giveu thl .' piht if a iv rge a ci dieu, iv i'fouvi

a i' 'L te p'v7 c estiveot cccv'it it fui'
coul ilîve cr blwcv, tuliccc it cois "ic cd le

evccc .' r' sec io e cii'r thîîs fir iv jr ciev
viig to coiîpi'il cf i vive aivoer of tue coucrt
Ce iiic ( 'i I et s tiid pnt .

'te nie cciri io ih i 't tvssigu ilît cf el'v'
tiar.îi7lliv u hei plocidiiîîrs cii lv ie, no
verdict co' jivd îîeîilt îccii b Be svdeîcu fori the
plaîvîvîli.

'Tue exel tie)n icîits fi'n îaî mvier-s cii ')f ther
phide in hiitilig. thve pr'eise te ijia c t il i ii

of thue ii lviifýcr iii vii i of vfive întcvte
The cwýc ec ti,îià tiiî'cuglicv)t vucvs '

esCite cf ti lvatier. ILi, thte ûIje ýil vi hein
modî e Pt vive tialc, vn vimn eivieli ii iýve
beevici a il t cvoiii' 'uftcr vcî 3' t a;c sili
C et îlle 'c'' c vîv e'v i n v'cic v'iii
tbe ci i J triai. S liiv' i i l vr
îili tiv I c j 'i, t1ue jvud; vent ilsai i

D1i E ý3T

DIGESTl OF L"fGL[Sî[i L AW IIPORTS.

FOR1 ifTe-ST, Sf"CTEMBfE2Z AND OCfc3BER, 1868.

tCoit' vid Jeiv Vvt IV pr r,, 21'.)

ABAEv-MniiccSec TRceT.
ACCRD c', SS rr i cccx S c ACvvI'î', 2.
ACTION.

i. 'cliieeutlict defonulcîv avrco'gfiily,

nenicv7,cd impiriperiy ivii a chanîdelier
iii c pliihic ivîuse, hne vii' tivat tue piliieiffauJ

otiji v wc likl.cy te be ehceeiv and uudci' the
chiandelieri, and tîvat the chanenlier, unie', pie-
pei'3 binv', vas ikl~ey te falu ujîu and injure

tivevî; avîv flici, tli, p' ilvitifi beivingc lawii l ini

the }avblic lviii v tise cîlîaiicelier fei vivan iuvi

iujiirve.1l hlm. Jfr/d, Bcd, cia veicaurver, as u'it

disuli ii ciity diix)y flac defondanit Coîcerd
tise p1aihvivl', foi' ijî'ch d vfNveiisi ictio ai ou cld

leie (?I s.,Sh/,, Leas' Rip. 13 (). P. 495
-. Dene"iii B3o ii th -wi iiîw cf A,, viva 1r 9

& 10 i 't. e. 93, and 27 & 28 Vicf. e. 95,
a3' Cii t i ccii vw' ecvrpiiy faorv''i"iie
aVier 'By A. a iijupcd, cf i injrieJis fiei

cliv d-c. i leo, tliat lisch lifetinve of A. tie de-
t'ondants}~i pli4l iji, and hv cceptcil, ca ojf

iii ney inat.isfac'tion andvj dischag oiiv f il,

ciis ci causes cf vîcilcu c1 ciiivt lis defecc
daniii ofrhi, gnnd, cu de'iîiii er, ireivi'licli as

lAve v sueo fcio "ei vas thvie defendlit' vci
icii aivli id Beell 'v v viled lu the decc(i vs

ane:v ,cd tii datii cf -A. dii not or'ille a

fieci Ilcause of ceii.IiiV. (bief f Liv,1

jIiiiv Coe., Lavw lcp. 3 Q. B3. 15e5.

ADMxiEALTYr', fr Soie, 2, il.
Acîicic.~SviIOClEii, 1l.

AAs'',v lNT-Sic POExeiv, 1.
Aci',r-bcî LA'cv.ccv ViD Tu.'x'cvvx, i MvSEa've,

A'iia Sie Pc;lEiGEv, 2: SIFv, 3.

A proi'cii 'ciy niolte exprs'ci ed viniie foi'
pnymva"'t, anîd, xvhile it ix s un tise îac 'eSso cf

tae isai e, tue vvs "viii d rnavnil' cc vi 'ded
s, lîiî Ilîle sicher's c eut. Ivi au acio ucBe

tio p i c ap"'i Sth ilv aivic ci, bl , ilivt ias tic,

aii lleaii v coily expase c thle crivginalî viet vf
tue civi, 'aiJ xx v thivv'fc'e iuiiivtei il, it vlic
nit ec, Gle ril i i y vif' tiei"li tiaveut.-

Ald/cu 'c. Coiîi' v/i Lcvî Rip. 3 Q. B3. 5eî3.

-AP'Eî i.
1. ahevv dc ce lias becîs v. dv invivt

ccven ci îceiaits, the lîlil moly Be di iiii ced
e 'ie I ' tic, defevîviv cvi viii qppe:1i by cisc

defetidant oiui-Koi/vt v. F'v'/elcl Livil eand

Bie' ii /liCo., Lawi Rip. 3 Cih. 493.

2. -W, bore a curt cf cqviey ha-, deeveed chat-
tels tii be îieiivercl svp, tise exevuitcn avili net
e vvi-il bc st'îyiv pcuding un appeai te tise

Icvvvc o vf Lor'ds .- Hctj'i'igtoii v. Iivv/gev

Lavw Re1i. 3 Cii. 1364.

APPReTciONMvv.

Asa cenul y ae eisargcd ou prcpvft7, Piat

cf wisich wav' îlviiiing laud, cetled on A., cnd
Par'f .vîiîiu'land, seffled ona B. The inn

iîg lanvd îircdnccd c large bîiore, but, bcîng

cf ac tuiativg nacture, and iaBle, te grelit

diminuîtionu, aias i clued cf cca'en y cccv' u-

February, [VOL. V., N. S-47
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chie , cd the ca'ricultercl landatc tlîirty year'
puccliase. 11JJd, that the fwo properties must
contribute i proportion te the ctiual iiucomc
de cnn ui3 ,oi, and not lu piroportion te the
ciptuilii 'd vtîlci.-luy v'. Ley. Law IRep. 6

Ar'cE n 51105 SeTo c

As.ic'iiNI >3LANDLoceD AND lscc,4; Pi

0RItT7, 1, 4.

1. An attorrncy, actiiuZ as cîcîle te a flrm of
attorneyl e, eceis'cd flic purcliase mnceys of cccý
talin jrojîcrt 3, wii h lic apprcpriaed te bis

euwnccc lisecR adiritted tlie niîupprcpriaticii.
[ie

7
d, thit, thougli lic wac icot actinig strictly ini

Lis priîîc sioîîcl clicracter, yct tbat tlic court
s' nîc< exis>r' its s-uucmary jîcrisdictiou and

3 ciînish flic mnisccîduct ; and tii y sîicndcii
hou for c yfam.-Re Effl, Lacv 11ep. 3 Qý. B. 543.

2. An attcrney ic cite d ici c decd a fel s'

acii3s ti flic ccii dcrcticn, Liicwing if te
be telsc, and attst cc tlic execccticI. uif tlic deed
andi flic iceLi 1 t cf flhc ccicideraticc, Icne ici
fleet co such ccnienrticn lied pau cd cior a
iiteîîdod tc ries'. But sin rudo n use cf tlic

ed Inle cii cttemiptcd, nc freuildil 'uit miotivec
,ullc cd, aîd no uujîiry ccasi iccd lî if. I l.

thaü t fli missatemcut wsu cOt ii il cîf sciLicient
tc vaccent tic strikic' flic attcrney cff the
rcl Ii ce, Stce«nl, Law llcp. 2 r. C. 88.
SCC 1'AIýTIrNRSIIIP.

AUCcrOsii,,ie-See I'c Cons, STAUT Or'c i, 2,

A i.c CS3 ENRC s u e

1. A traîder gave ca Liii cf uale cf li, steci,
in ti-id fc A.; but flic bill ivas ncf registercd.
INiuc. ricuils atter, lic ccnvcytd by dccd cli
his liroe ct 3, cecept his furnitcce aîîid bcdi
dehi s, te, a Cîcdifor, to e> cuce flc samne debf

and fuîth'r ailî cres. 11u1i1 (I) fiat, îiç,cfs l-
standing thle reservaticu, tlce ccd was fiaridu-
lent, as if placed tlic bulle cf lu-, prcperty cnt
cf flic reccli cf ]lis creditocc ccad (2) fuel,
bciîig tliis fraudulent, it couif nict be sustainced
as c suLstituticn fcr flhc tirst biii cf ac-l

paîte Floicg, Laws Rep. 3 Ch. 515.

2. Thc 1iluiniffs ws'c in flic habit cf draw-
iig bills cii Bcmbay, aîid lîandirîg tiieni te flic
dcfcîidants, Lcondon banlers, fur colection Ly
flic dcftcdciits' Bocmbay brancb, flic proceccli
bcbng îcîcîitted te flic plaiiîtiffs tlireigli tihe
dcfeîîdaîîfs' Londcin lieuse. he pliîintiffs exc-
etîteel c dccd eof inspctcrshiip, coder flec Bank-
coptey Act, 1861, fhe dceïdant' tlîeîî icsing
iii tlîcir eîands 13,248 cf flic 1 îlaiitiffs, flic pro-

ceeds cf bills ccliecfed in Bomiibay. At the
came date, tlîc plaintiffsi ccc iiidebteil te flic
defeîcdants in flic 'ui cf £8,M5î. ldtîat if

si c case cf nîctual credif, wihii tue Baink-
cuptcy AC,. 1849. '.ce. il,1. aind tlîat thec defend-
ants miglit ictaii flc 3,e as a sce cir.-

À'oic s'(/Ci'tcccd Banik cf JlLiaw Rep.

2 C. r. 444.
Sec Pueiciircs', 1,

B suiv sciesSec Sieur, 1.

BILL ciLOF s e FiREIcuc. 2; SNîr, 1.

BLLî~S AND O ls-itie ALEiî'evioN; îiiise

2 ; CoNciLi' OUe BCisc; IîSeîi Ccc

CAcITAcc-See Acî'ueîc',I N-EN.

CAIZEîR-c~ Sec DAMAu LES; hAILiiWAY, 1 ; t îii', 1.

CIIEcca SeC DoNs CIS CAUS s 1ncuIS.

(CnILDEYî, Cn Tocs' ce SC AN lecsu D WI cc, 1.

CoîiL-8S e REOAIO ce sus r ILL.

Ceeu,,ucN s-iee suiîe, L.

COsisON CARIenîce ,Sec CAsema c.

CcýIr CY.

f. A Coni 1y iîicorpiirated for flic w cchling
cf cerii cciitraeid cdi Irl A. te c >3>3 a pumi>-
ls iDgi ndcî clîltliîîe-, 'i l tlîu ýt c l- pie, ud
paid hlîî pqrt cf tic 1îuiie. f/i 1J, it eti
ccmlpany could îiisntii aii aeflio e iic't A.
fotr breaceh cf flic centrcct, fhlcl - ' enfracf

Was Dot onde>' of ea.Sitegi c C<)71ieïy
Co s'. llYadc/e, Laws Rep. 3 f. M. 4i i

2. Direetcrs cf a joint stiiel Whoi~~ii,îsi
negict ifs r'idec, ar'c lirblc f0 gooL md te the
slîai'cildcc aiiy bs ccasionced tii cby ; flîcir
liability in this rcspect dcc flot diffcc fcem
fliaf cf ccdinaiy freisiees.-Iiiqicîd V. Zl1cr--
é;ieul, Lais Bc1î. 6 Leq. il 2.

3. wliece tic fiicticus cf a corpioration liaivc
tcscd flc ainagers cf flic corporeation are

bcund te aceccuie fcr al i moieys belongiig te>

lihe corpcration, ancd, wMien stieliioue s'ire
impioeirly retainied, te uliceko c1derue cii flic

îîccificî cf a sbareholdcr cii heu if cf blm cîf
aîîd the ctlccî sbhldee' , foir flic diision cf
flic mcncys aiiong flîcin.-ric,>'v Lis'.
Laiw Rep. 6 Eq. 14S.

4. On tflctfl cf May, flic clitif , throug
bis broleia, sein Sbaies in c cciiipaiiy f0 fie
defendaîîit , sok, flie eîili y bcing
flic Iýtli cf 'May. On tli' lilt, flc ccipiiuY
stcppcd peyaicenf, and flic p'tif iii fie ws fdiIng
iiQ wSi lircsntcd on flic liii. Tlue puicliase,

acioney îs's îîaid b' flic dcfeîîdact oic flic 15th;
flic certifcates cf flic shcres ivere thonu dcliver-
cd by flic piainfifr auîd trauecters wcrc exccued
by him te cs'ccnteen peison s i ac'iiicee cf tic
dcfcndiints. Tice freiîsfeî' ecuild Iof Le reglia
fored cn eceount cf flic sîinding cep. lýe if, on

4S-Y-oi,. V., N. S.1 [Fobruary, 1869.
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on a bill for scifiC pecrformane, that tise do-

fensdantt ttc beund te fuil tise contract, te

rcpay the asnusst of calis paid by the plaintiff
and tus indesitiy Mois against future cails.-

Cules v. , e, Law Rep. 6 Fq. 149.
b,,, Mi,,S~REPR.rENTIOi, ; -LRA, VIES.

CONILICT OF LASw .
A bill of e'<clinue drawn in France upen

and accepted by the drawec in London, w as

indersed iu blank is France ; ccci indereeent

ducs net, by the iaw cf France, give tise lu-

dervue at, îreperty ie or riolit te sue en the
bill thcru e i e vwn naine. Ll Id (pur BOV I,
C. J., isî ri IfLLE,,, J. ; LIuxfAGUs Seinsi, J., dus

teuliele), [lsst thei inder,,ec cenld net sue l lie

mndcc s iii Lu 3 ad slsgsv. De i,,
Law ilep. 3 C. P. .538.

Se~ e ossRCL, 2 ;y EXCTOR AND Aie3,jNl-,TA-
TusR, 2; FOREIGNs CoUr.

CONFIîn & IN5I5AT,2

A couscnipt, cf court being a crinial offlce,

ne pes, un re bu pnnioi.ed for it uniess the

cpuefi cb- (i.sce cbarged against itei be dis-
tinctiy ta c , auJi an opportunity cf answ criiig

it gis un bii.-IJo ru 1'ullad, Law Rep. 2

P. C. led-s.

COsessss.c.s-N s 1't wXiDERs-,Süe DEVISsc.

Ce'sTu I(T15 Sf CeOseANY, 1, 4; FîsAUeS, STATUTlu
s, ; Lx's'ï)ioi mxc 'TrXAcxc, 4t, Ms'SREPRs.
SENTsT1OsN ; SIcIFCs seF5es5ANCL.

CeasuîucUTuv ,ScfGus AVISCAGE.

COPRIGHTec
-Ais ssin friend, wbio, dariug a tenipusary

revsis stce ils a Bii, culssuv, publisises iii tise

U nited lxins"fosss a book cf wilui bue is tise

antbur, i.., sssdur tise à & 6 N ict. c. 45, enltitird
te an ijlugi'h copi~Žrght.

ssV (ptr Lord CAinuxe, I. C., and Lord

WES sT t s' ; Lossl CHMSec.svcess, sbldss)
doat tlic protetion of the statute is gis un tsi

ever an tho1r wiho first peblislics in tise LUnited
Kissgiousi, ubuoruver lie nsay bie cusident.-

Roudîedgf v. Lose, Lawu Rep. 3 1-. LU 100.

COuRo PR TeOX-SteC COMPsANYv.

Cunex .Ni L sW--Ste Ce'ecss'.sx

CKUELLY ,SCe D1vuREr, 1.

CUSeTDY usl Cssstssuc.'e St iUSeAND AND WIîa, 1.

CUSToIuI ,f C PSU SCisIPIION.

D su set's.

Tise islaisstifis dulivurcd te the dcfcssdant's

servsnu, for si 1 snent on tise deftndant's vc sel,
sesea cassies s cssntaieing maclsinury. intendesi

for tise urectiuss cf a sssw-miii et Vaneouver's

Isnd. The tudstLu ccal of wisat

tise sisAPsssunt cosste(]. On tbe arsfx s ut Illc
vu sel at liser des tinsation, elle of the casus, con-

taissi ssg inacissry, w4tisut wiri ti e rsili

coîshi net bu cructed, coniti Dft bu foisîs niasd

tbe îsiaistifl's w cru oblig'eti te vslfl te 's slassd

te replace thse ist articles, II',l, ths& the

epsusure of dameages fer tise issscis cf cssstsact

wass tise est tof rfpaiuoÏ tise lu t asrticies in

N sîseunver's Islansd, -witis isturs'ut t fi s pur

cet t n tisu assoesst tilt judgssust, but isat tise

pli-s.stitfv s wru nsst entitlud tîs comensa tione fer
lus cf profits ss taicufi W biJvi thu stili, by
rtc, (sr cf tbe iaes, ressainff tiu Bsi1

ce ssl,rlsr s buse nsll Ce. v. l f/s"icp, Law Fup.

8 C. 1). 49.9

A isbansi wbu w ithdraws frtn cohabslitatiosn

xvit b l, w ife sny i-s gssity osf dchusrtiss,

tbusgi lise continuces tI) sport bies.

Ressnablu cause fer dt urtiun i osnt oces-

sriy a distinct offussue, soe 15 ics ss tifcreeof

cci araticu sr dissolutissn esstsit bu fsssssd'd, but

it sssu t be grave and w uiu'bty. Mûre frility cf

tenspur i, isft sufficient.- Ycs/ssse v. Ycf'5/5,snsi.

Law Rep. i11. & 1). 489.

DwVs1v.
A testaler bceld tvoe stttes, A. nid B.,-

A. undsr a icasc fer !iveus ruuew abie fus' evur,
ansd B. iss fee. Ie 18898, lic mssde a w ill, in

whiich is ba sit, -i devise and lbc' 1ssvati t" esy

sue aii tise sy prupurt 1 , lands, anud lsrussisfs

ut A.," tosutsur witb pslate, fssrsitssre, &ec. "I

aiss dev ise ansd bequcatis te nsy sson nst lands

assd 1 sremssses ut B." Ail is tsts weru

cisargcd svitis an assuuity ts his w ifu. A codicil

psus iiud tfiat if tise sue susd die -scitlsîsut

his of isis bosdy, lu tisat casc, assd is defsuît
ef sncb isis, tise lans, sst A., nsîd tise isiate nîsd

fssreitnru, ail ciiargud witi tise aisnuity te tise

ssife' ansd aise wqths a seavosabie psrov ision fer

tise sonv w ife, vsssuid, at tise susîs deati, de-

scensd te 1). C., bsis Isuirs, sic., fer uee. le tihe

evusît cf the duatb ut tise sue witisut lisiss, a

chsarge was crcatcd is faveur of a ssarriud

daugiter. Tise vue died, nievtr isaviug bil a

ciid. lit d, tit tisc sue lsad un cstste le tise

nature cf a feu simple, wsti an ececntry

devise os cr te 1). C. in the uveut iat l!sipuned

of tise sue d1 img wsitbeut lîcirs ot tise body

liv ing a t isis dcatb; aîsd tisat, in B., tise son

lsad sîn e,,tate for lifù or iu tail, witis a cuntin.
get rusuaindur te D. C. lu tbe vailne uvet.-

Col/susessî v. ('elissîs, Law Rep. 3 IL L. 12L.

Ste Ilusucouat; LEc xcv Dius ; N CycLD les

TESET.

February, 1869.] [VoT,. V., N. S-49



IciYo. ., . .]LAW JOURNAL.[FrnySi.

DIGUcS- or Excccii Lcv RIZPORTS.

dc i îicao'oetj Jîit delits di'.cicargcs the
s(,,i ec licbiity oft lie debîcirs oce a joint aiid

~cA note pi en teu cccire ai joiît delit (icer
E, ~., hEa cEi, anîd MoiTACE SAItIt, JJ.

lc iC. J., uccittic.lbu, .Liy
Lacc lieu,. i C. P. 546.

'Divocicr
'c aife petitieneci for jiccleil ciseîc St tuî

ci thce oieiitd ef crnelty ; lte coîcri, funnd tbe
cliai' e iet icreaed, anîd dis tii 'd tue eitiioci.

if , ti tha eue aias c toppîeci ftri ce u ci
,o sanie chcarges of criact] , coiiiiled w itit a
cliare ofu adlitcry, hea iltbscqîecat pcctitcec
tir cibceluiHi.--iiic y v. Fi iccy, Lawv Rcp.

1p&D. 483.
2.I. it Eccglislcîoaeoi, î'îietd l3., a Bel1-

icm ii Sci tid. Tiii,,v t' i ci 'ccci ivet

Ilth i 'h a secd cercei'3' uf ccc lnrii"c Ile
fci''tt. SccbseqcîcenH3, cia ' iaI'iiici

cî'ccc0 al ccerce tcf clivi cc' i crpe 'hep te
di cve t'ae 'Dclian i t'" ,bit icet pcai'îii c

e luaffect ice Scoctch aririt 'e. -A, 'itir-

m aarriedi C. iit 'laucd, lit ltce lifctiii ot

Bh. lI T(c/, tuaI lice Se cc iiatti'a 'e acsa d

,gi ,P uu; and, oi Ite li îi' ii if C., ti'

curl deciarec is icarcit 'e ai it A. nll ciid
'ol ''fv. Botltii'r, Law Rej). 1 P. a, D).

Thie d1eiii r7' et thce donet"s cliee 'oi uihis
baîtl.ci, aih ivaq c nieii'ctt' be'tue V ie
lot"r' dcciii: lic/J, ccit a 'good 7oge/iiO i

mooitis.-f ii/ v. iccLawi leip. 6 I p. 198.
E'i~:îLî 'icW x.

Cuiai ,Si E N RSeccIP.

Eluti lîeTY XOAING ANI) PPic ccci e - >l Arcc. ci
l1itoti'ai'SLiTATIu'N; N'c i, 2.

El cici' T iI-S c MAtcIcî W SETILLitEcT.

Esc c 'ecc"F-,S'e DivoicEi, 1.

FýIt,tSc LFu& l' iD, STiccte Or, 1 ; IN'TEti

icc, ieAiTRIS; l>'ai.Cecai cIO,
cccEcuî'ei'-Sic Apre iL, 2.

:Exii 'enO iAND Anaiiiccr'STceî.

i. A twstetr, oaviiap cb'crcs t a ceîtpcny
avitit niclîilec liabiily, dircced ii excîtec's

Ici cout blis estate avith al conen elt steeci.
P., elle et the tarc execenors, died a cîar aîcd

five aiceks afler tue testater. lThe hbaie were

icel coca erteci. ldi, tilat P.'s c t~iai was hiable

for ail lu s occasloned te Ici tcstaleî"s c laIe

by the faiilîcr te conens ccwitil telie ictnthi'.
-C~iti'tv. Clas',l ceiLawv Rip. 3 Cia 605,

2. Wiicre lte cnincatiocn ut lte execnter et
a p 'ron avît bas dicd denîiciicd ie Scotind

bas been confirincd lin the Court of Probate, as

prua cded Ly 21 &c 22 Vi et. e. 5f6, e.12, the

excetor bas ail tho pias ni? an, Fn i'

eccrtor, ned raa dispos>e of lia , c'i in

Licglandl; tbouii, ly thie 1 w of tcîan 1, an.

ece.tto cant dica wi' b leas'd io pi'1 p ýty

ii that Coti tr-y. ]'iodc v. B n B''iig/it

Law Rip. 6 Eq. 1118.
&SC Fi' tis, STF Ur (')c F s, 2.

A stec'n cia' ic aid boller, cci exe t tnhle

freclioid for t' t coe c ccci cii il is, oftti t

anti not bo ictiroe cb inhieriit'ice, tnd cilt

bic of be;nc ceciot cd w iciout an pc'c'l

dani,îe to tice ficccltcld, iîs utidet' al tilot e

efthlie frccitoid.-"C''ni ,bv. 111oo01, I ait Il)i

3l Ex, 2î7.

Foîc'c' COUaT.
A isli h p,cie ir 1c i c 'î, il

ai'rcetI al lI iOCie c bu celicor n e

cit lE'ci n ' ;ci ait , as' tue coo'uf! i aiins

do icot c'ccognize lthe îi'l' ut ci ic -c 'c tt

it lie ion, the ici ccc' ýý,cu y'. 'UAt the

siij fruit cile, gaie bords fot' t1tî a int I

claiied by le ecdit it". Oct al bil b1y ile

aiortg'c tic i'e5tt'ii ci suit nci Qý '0b1101S,

/u PI, tliat, thong tlilie de"iihus of tue New

Orleatns cour'ts tuit be u'cjns vt i, as the

creitrs ewecln icî cy ic the ic ttc 'ie cc, and

bil~t a c"glt tc) lcocecci itgaiisti lie 'oiîii'C ut

Cii7 de li'P, wicrve 'ici cc lc iic It1, Cci bill

coî1ld cuit lie iiciîî' 'ied. L/c o -il lri

Cri'cl Ce. v. 11èicec, Laiw Rep. 3 Cli. 479.
&ie Di ccc,2.

Fîccîns, SrciuTc Or.
1. A tcnant apc1ibed lc the haîidloc'i' soici-

tors toi' a reîcewal. ut Ms ica o. Th'e sdcci ci c

sent blm a r'epcort by at'n scveo, tee ccc ieii1I

îig i le gratI t cia ieac eo t oiti tcit"'i ),cii" it ac

giveci c'eut, it tue tenant ai ,îil. iiic' ciitaic

cepials. 'lTe tenacnt cv1îlied, itscîciti, to ch
c'cpciiis ancc rcout, but ctskicg foir i t o'ftu

liaenty-une cuar lb ao nci'eteît îi cs' oei

Ici; bct, 'outîe auntlcs afreî', tue liuicdiîc anci

tencat blcîiii icegoti. tcdc dh'ccC 7 tlii liii iI'crd

îî tte te tue tenant, pcî'eitincg hMai a i 'i ' for

toîcîtecît 7 cars 'I lice ieicI accd lcc"es fgc' 'c c

Oit." 'lie tcenant ucccptcd in luiritin"'. P-lJ,

titat pl ) eî'ldence iii adissl iblc te coiect

lthe r'eport and thce leicint's lu-vioci hete 'c iitia

tue sîcbscqucerit letti t'; anid it b e itica crvd

lit titete btd brunî ncc elier cclit cc tIas
a t,,eeci on lican ticise cicenioied Ili tli ' 'pout.

lice c'ase is tatien et eftteStalttit if l'e Oc.,

-- / iiiet V. J/ci ci, La RieIi 1. 6 th t0S.

5o V., N. S.] [Febrti,,àry, 186P.
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9 Thei memoranduma of sala of a, iosebcid
hous srated that li was tho proprrty of A.,
deirnsd, aild that tue sale was by direction cf

flic excul or ,not naming tlacm, and w a signed

Inn tue ductioisrer, es sagiat " for flc vendors."

A. war e 'dmii'd Santc'lmas, o" d h d, 1$

wl],iomeil SeS n prsoncs, eaîd the acc(ptOrs
cf ti ris, os exaeiuors. Two oîdy aecepted
office, and conirma tioni nas 'arautefa to tiiens1

iu tiie ELth la Ceint cf Prebato suaqcqnnly
tn tI r crntrcct of nile. flel, tinet thc contrant
'vos s slid, anîd speeffl performauco n'as de-

crcad. usAo v. Ilorriiigtei. Lawo flop. 6 tq.
218.

FR Uoria ar CONSý,',msai-Sc r fAasneRrecx, 1.

I. " rt~'rccf avoscil interveutino' by
talli'; pn, s ion os r. wb ai tiisIat is impessile,

bs gix iii".- notie te tue nrigagor aud tue
Ciscartcrors, beiirc flic freiglît is payachie, tiîough
efber it is ecrîîrd, is ontitird to the froiglat as

aaiu te lac sigure lu bahkruptey cf tho
amort- igeor. (nsssaB., di sreiicte.) -
1i. 'ia v. R Li aw flop. S Ex. 269.

2. E., a siaip co, cor et L., aequrted (ho doe
fendants te puirý1ch e rends for hlm et C,, (o ho
sinind ona boeid la, is slîip, w hii n'as tutul on

il' way te C'., eoiisu'nird to tue dcfeiidcnts
dirie goid w 're to hc hipprl on canea'"

ruciat, li' consrîîted te c ncainel rate of

fî iglAt bri' 6 ii rrtrd le the bill of ioding-
liero tue oxsriiiî oif tise erder, ciao siaip w c"

un -ss t rre od te la iiiUf. T[ho defoiadauts,
I ýing ne notice cf tii traîsfc r, oxeeuted tise
orùai, ceid put tiaO gcods c beard tIno ship;

tlieiuasti r alo aieo lied ne noîtice of tue

(ratis fr-si unic; bis ot iediug te tue derod-

ai' ' order, '' t'ri"it fer (ho said gocds frea
oua ou iir's c rouet." tore theo arrivai cf the

sip et L., F. steppod payncaent, ead tIne do-

fondants eclnied te stop tue goods le trciatiu.

On her arrivai, tlac plaintiff teck possession

and rlaimod froight. Ou a case stcted, hlid,

thuat the piaintif n'as net antitied, as againat

tue defendants, te fraight, or a sum equal te

froiaht, for (ho carniage cf tlie geeds.-Mercoa-

tiie Bock v. Gilitoe, Lawv Rop. 3 Ex. 233.

'See i'tAîaE, 1 ; PaîceaTs, 4.

GsssraL -snAERAG.
A lhip sour[d froma L. fer C. w'ith 2,0(10 tous

cf sait. T[le day cfter she saiiod, tlic slip
strurli on c bcnlk, sud, after tsrcwng oser-

board 1,000 tous cf the sait, w as got cfa, and
get hacUt te L., n'here the reasacieder cf tlic soit

w o" unui'aded, ced -,as fîuo un li bcdaly dam-
aigtd. The lic irterer lied paid freight in ad-

s aîar. le ais ertioiaby tise slip onur agalu t

an undern'niter, te reover a goîterci asvorage

contribution lic respeect cf the soit Jettiseaed,
on a cae c tcted for tho opinion cf tue court as

te tise priaiile loy sohicla (ho cocrago stater

wcs le b' guided lu ascertciciug the salue cf

(hoc jettisocl acod': 1 id, fliat the aiiit jett<

sourd n'a te be s aiued et the prico wiih if

c ccld brvc broc n'crtb et L., if brouglat bac
thero, ta1îing inte account the 1 rcbebili -y cf
its arrix ieg thero lu a sound or e dausagod

stato, or ii c stata ia wliicl it ccuid hasvo bern

ferwardcd, se as te taLe cdsantage cf the pro-
pcid froiqlst.-

0
ittclacr v. Ait aaîtia', Law' frp.

il C. P'. 8 15.
CEeRAxa WOian-SC Se sUEn, liErUAn Or.

C cUARAa TY-ac LAce)oanD A-AD TENANT, 2.

A ta (atnr gavea chatteis to trustees, lu trust

fer tho persons sývbo for tha fine boing siacuid,
under tho limsitations cf a settlaanent, ho lu

actuai possession cf cortain estates, te, the end
tiiet flic cisttels nîlgit ba decmrd hieiaioems,
te ge aioeg n'ith tise scid estatos se fer as the

miles cf ian' or equity n'cuid permit; but se,
nos ortiîeioss, as tlat tho ehatteis 'Boulai net,

for tise purpos aof trans mission, s'est cbsciateiy
lu cny horion w lii, asoder the setticîssnt, laould

beecuse seised cf tue estates for ail a toto cf
iaberitaîsce, unies sncela porson siîculd attele

(w tnty -cio, or, dyicp coder agr, slaculd ieas'e

issue lelserilobie ucîlor tue sctlomoîît. Tise

first teunat lu ta 11, lu possessiona uuder flac

settienient, died scithont issue, under t eut3 -

cce. JlcIti, tiiet tiao estateocf (ho. flrst tenant

in t ah w.s tlaarrby tercsinaied, but tiiet tisera

were no w nrds sýviie carried over the ciietteis

iii tiiau ovru te acy otiner tenant fcr lifo or in
tail, cuti tiau tierefere ciao cliettels pasred by

e ro.dur clause in flct 'i.Heneîti V.

Iloriîigtee L w Rep. 3 Ch. 564.

JlaeaswnxvY-Ses Y [AI, 2.

RousasN axe Waar.
i. A wocaan, living fer sufficiant cue spart

frocs lior lausbcîsd, bcd living w ýici ber (hein

chiid, againît ber busband's ali; (ha court

lasing given ber tha custcdy. Sho lied ne

adoqtînt aeans cf support. lid (Coci3nan,

C. J., di8sstticate), tiiet sha bcd eutbonicy te

picdga bar busband's crodit for tue reasonabia

caponse o f previdh ng for the eliid,-- Baeiy v.

fIbrter, Laws Rap. 8 Q. B. 559.
2. A, mn ccvecanted te pay a aemeun an

unuity for lier lifo, payable half -eariy, for lieor

separete nse a, îd freo frees antieipatien. île
eftarwvaris niarrial ber, and dird kox nr lair

snr-viving-. fIait, (bat the annîaity wa e

exticguisled, bot ciy suspondled, by (ho meir-

February, 1869.] [VOL. V., N. S-51



oe.V.,N. .]LAW JOURNAL. [cray 89

I)IfEST ori ENOtcisIt Ixw REPOTS-(', I C'ELAL CORîRES'OaNLESxCE

riage v.cxl -F *t'cisdd, Lawv Reip. 2
P, C. 8",.

3The defendant reccived mioney for the

use of a marricd w oinao, and lie wrote o flier
thst ho hceld the mnoncy at lier disposai. The

xv) xii's I îisband survaivei hdler, and die 1, liCier

1mx iiig iiîterfered as to the money . JINc, abat
the w tcf's i resenfatix e and not tlic lin band's

was ti e propiir paLty to nue for tlic nîoxiey.

T1c I v. Pc'ix Law llep. 8 Q. B. 536.
~S DES DTO IVcxORCE; MARl G 12010 bIT

TLENT ; PWiZ, 1, 8.

INrOlr-'-SCC APP'RToaEo'NiT.

INJUiiii S cRSýLwA, 2 ; W cx, 2.

1. The ou ner of a vess ciaxstercdl to sail

front. -A. to B. xvifl ciarg o, and tlicr dichlier 'e,
tlioîcc to ixcoceu to C., bau carg, ,iÀ procecd
to _D., instnred flic chartccod frei" lit to bo earii
cd ou ilic' v oyage from C. fa ID., but oi 3 ax;airst

peril aiouirred on flic s o a' c froco A. to B.
Theo xcssl o iaclî voyage to B., cccix cd nucli
îi]îiic, as w oii have jnstified abancloieînt
or suile fit B., bot neitlier took placeo w itlîiu a
rcsona'Slo tiie, and the owrer puertixilly ce-
paied tho eel et B., and ,ýi!led it to B.,

ýwhluc it w'ý destro3 cd. No, niiotie of tlie
abaiidonIcent cf thie freilit w a gix et iii a
i'casoilale finie. llcld, fliat tlicie waxî neither
aîx actuisl coi a cons tructiv e hi s cf flic frei'efit
witluin thxe plOiiry.-Potitr v. ReJuLawx Rep,
3 C. P. 562.

2. Cottor of diffece'i ow ners was slîipped in
bales spocifically inarlked at M. for L. Forty-
tlirec bales beionoed to tlae platintiff , endi wcre

ibsucd b 3 flic defeuidants against th flcîsnaî
perils. l'lie slaip was xvec.ked near Kcy M'est.-

s<ine of fixe cottoix was iolst, and ail svas'
daius" d,- oieso rocla so tixaf if lied fo hoe

sold et Xey West. The rest w as brouglit iîx
aiîotibcr vss c to L. Tlie marks on inany cf
tic b xle woie so oblifeiatedl by sea iw iter fliat

ne cf flie Cottonx lest or sold eIt Koy Wecst,
and a par~t 0013 cf that bronolît f0 L., conld
bie ideutified. Two c ccy cf tîxe plaiiiififfE' baies
were idriitified, and theee w cre delix ercd to
flieiri. JIcld, tliut, in respect fo fIxe rot ton b ft
aîîd fliat sold et Key W est, flîcro was a total
loss cf e part of cadcx ocras Cotton, and tliet
aIl the 0w iîeca lecanue teniants iii couuîn ocf
the cotton wxhidi arrivcd et L. anîd coid ixot
be identfied: tlîe share cf eaclî cw ocra lo
iii tlic cotfon fotally bast cor sold, and lis ehîcie
in flic rcîîîaiîîder w'liclarrcixe cdnt L., heîuîg ii
tlie proporition blini te quantit 3 slippexid b3
hlin bore f0 the svlîoie qoaîîtîty liippcd; and
tlierelbre toin; flcre svas ulaolir au actuel ixor

consttructiveo total b ss cf tie plsinti" fort3-
ciie balte.-bpice v. Uqîioiixi Ji lnuaxie

C'o., Lawr Rep. 3 C. P. 427.

8cr (Saxr.iAL AsVERAGsE; co, c sVEc ix~ Te x-

t. Ail clice copy cf uinsss ec to inifci.ogatoe
ries made in a foxrmîer sait lîy a p ari3 f0 an
action la -idmiîsibl2 ini osidence .0 'ii t hlm,
sxil lxîxt iiiig in flic ifiero' tsf1c, or prov-
i; flac party3 signiatex fo flic original

an ~ ~ ~ V weris cr.ilrivJ.15 Lw ï1ù!Q. 3 Q. B.

2. In ani actioin for nial'icioii arresf a,,ainst
e muiciipal coi-puiafion, flic pi uii.ff 555i ailox,-
CdI (MAuRaIN, 13., clbIi)tii iiitrri e t la

toîvî cicrz wiifclietbrh cane xi tt o 1daiciilfv fo
ho errested. ,Senil/c finît sixy i eirogdcifory

iiiil3 h pot sbIIC!lisl ns ut al x ix fic, and
riot seau Icion. , eid aux3 i.tî ci a u ciw erino
is fo ho talo'n et flac sf5"aî ou ,x.wciao, anal

trimer flic Cath cf flic iiiý1 Oril sfcad party.
Bx'aurîv. _31a'er, de., ci Licrpool, Law

Rep. 3 Ex. 2 19.

JOisu AND SEART c' ,31-C D0x eiî r M'cI'i 'l O.

GEN ERAL CORRESPON DENCE.

Tu7e qiglxt of zfttcrii ir te frra in _Diciaýi0n

To THiE lEacroRs OF TIlc CANAD LAW xx'JovRAxx.

Ca..NTLEOtE-s,_A. correspondentî signing hlm-
seif " J. T." in 3'or Janiiary aiciaber, bas un-
deruxisn f0 rxîlxiî cxx y, ansd gise the parti-
culers of one cf the caecs tricd in a Division
Court, hefore a crctain Coianf3 Judgc, as
dctailcd hy flie in ycnr Dcroib C noînher,

18S68. Yourcrorresponadent aîsparcofly knns
notiaing cf the farts of the case alhlcaed f0 by
hlm,-if lic docs ho ueisieks flaern.

[f la frue, as ha ie a, that 1 baid bocîx ce-
tained f0 aftensd fia csuit larfoco flic .jndgc in
quaestion et c coxuntry fou a, btît 1 nmade ic
alluasion f0 tief suit, for nîy bill cf coafs lied
no relation tc the first cefaliser or business
donc fliorcin, whlirh liad eoxied acîd been paid
for before the secondr efuxiaer. 'hrie caiîxccon
wshiclai broraglît iiay suif xsas gix on .fî c a.îsd,
a xx'iftn ono, nct anabiguons at alil, aîîd the
judge founded bais judgtaîeof aipon, if, as lie saixi
et the fitrie, iiot talon any otlacu eviden' ". AIl
nsy evidenre hefore the jîîdgo e xs wrilfen cvi-
deiîi' and coiuix nt ho mmxîîndeior-fxn. Ia nîy
leffer I baid no intenatiot f ac'ue ai id did ot

accuse flac jtidgx' of aiiy imlprojiar miotive. 1

52-vor'. V., 'L'ý. S.] [Fcbrtiary, 1869.
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do fot thiuk him capable of anything of the
kind; nor did 1 suppose it possible that he could
have auty enmnity to me, smnce we ala ays have

heen epon the hast of tcrms. If 1 ail to sup-

pose any thug agaînst hlm, it would be a anis-
taken 'eu nlot only of the Iaw, but of the
equity ofýthe tuo cases and the facts in evidenca.

There w ara tw o cases to 1lic alluded in my
]etter, decidcd by the judge at dimferent courts;

and iu decidiug the last case, ha took occasion
to Say le cieldd it ltl)n fi saec principlc as

tihe flr'.t. The priuciple I supposcdl to have

bean in bis mind w as, tînt au attorney has no

right to recover iii bis court for attandauces,
letters and aidcavits written, and arguments
before a jud-le in new trial cases. Therefore
if ha gave judgimcnt upon som-e principle, uipon

wbat principle did ha give it ? Certainly
it must bave been given for work, done as
un attorney, and not as a inec labourer-and

if as au attorney, w by strike off provedl attor-
ney's w ork, or alInde to somo principle irn bis

mind of deciding attorneys' cases ? The case
now iu question to which " J. T." alludes was

brouglit by me upou a ivritteni retainer filedl

lu tihe court, os ccpïical os if coald lie-for
applî iug upon spacial affidavits for a naxx trial,
iu w hich im portaut lavi points w ere involvad,
aud w-h 're tlie imount sued for w as about

$100c.

It w as neccssary for me to mâke eut a brief,'
aud put doivu cases lu poiut (the brief itsallf
was wortb $-1), and tia judge looked ever it
and it is Iiled amoug the papers. The judge
kuiew that I w eut eut on the traiu te a country
town to argue tha casa, and speut miost et the

day te do se; and whcu ha tried the case, ha

had hefore him the afflidavit et a barrister (the

county attorney et his county), sweariug that
my services in going- eut, &c., were worth $7.
Yet lu this casa, setting aside alI attendances,

letters aud affidavits, the judge only allowed
me $6, flot aven that which the barrister swore

1 was eutitled te for argeing the case. Now 1
have a copy et the hill preseuted hefore the

judge, every item et which was fairly proved.

Here it la3

i SS, May 5 s.6
Latter, &e., te client, and attaudance

about resuit of arhritratiou ........ 0 2 6
Instructions to apply for uew trial (on

new retaiuer)..,.... ............ 0 O
I)raw',ieg etlida\it of client of tacts et

case 2s, 6d., aopy la. 8I..........O0 2 9

0 U RN AL. [Vo. V., N. S-5-3

Drawiog my affidavit (speciai) et tilets
and for naw trial 5s., copy 9-s. 6d.,
attauding te swaar and paid 2s. Ud O 9 9

Latter foru arding, semae te , to
bav e servad and atteudasce ....... O 2 6

Paid postage ........ «............o0 o 71-
Affidax it of service ofufudidax us draxxu O 2 6
Attending at-te sea tîmat

bad servedl the affidavits,......... 0 I
Telegrapix te -- paid 1is. Id., atten-

denees Sa. Iýd'...................O0 2 6
Atteudamace and ergued case et -

argtcd for the deteudauts, and ex-
pause te tiha counutry and baek te - l il O

Wlriting a latter tei client et va uit et

ccxv trial, and atteudance, notit1 ing
hMn...................... ... O0 2 6

Also writiog te lus brother, bis agent,
4............................ 02

CI 19 4

1 purposaly ]cave ail namas and places lu
hlank.

Thara is not an item lu this bill te w-hich 1
am net fairly antitled. It me1 ha a question
xvbatbar the lattais should ha w ith. attatadauce
more than ls. Id. But soe items arc omit-
ted, and under ail the circumstauccs considar-
ing the amaîl sein 1 charge for goiug into the
country, and that my applicatiou fer a naw
trial xvaq succasstel, the judge should have
ailosved the wholc bill. Then ho bcd befoe
hlmi au affidavit lu w hich a harrister aud ceun-
ty attorney et bois county, sw aars thus:-

Tîset lu tîuis suit ectcd as ceeu aIl fer
the withln defaudant lu tbat suit, and the w iin
detandaut stated te me ha-,bad retained or eiiploi -

ad hlm te do se.

That le mv opiuion sern dollera u'odd lic a
reaonable tee for counsci going trom -te

-1and arguing an application for a nexv trial
there, &c."

Tha judge raad the affidavit, and took it as
raguiarly hefoe hLm. Urgent husinass kaept
the county attorney et home, but theaeffidavit
was net ohjectedl te on that ground. Ail the
original papars aud affidavits wera hafore the
judga. Hae kncw et the difficult argument and
that I bcd te axpand in sarving buis and geiug
te sua, certainly et Icat $4; yet aIl ha gava me
was $6. What attorney w euld go iet court
under such circumstances ? I would net hava
suad lu the judga's court et al], if the causa
ot action haviug enicn thore, had nt xdliged
me te do se.
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!Now 1 again repeat that the jiidge a bwiittedl
tliat lie xxas bourid hv the w s itten retainer;
aud althoug l J. 'U." w ilhed- to confouuid my
first eeiipleyuiierit w ith the ist, the judge told

Juins tii' MenCcCp0( cee trary, 11il lic
didl riot 'ix e ls julgirnnt uipou auiy snc vus
put foie ard hy IIJ. T."

" J. T,' i s plcascd to say thiat the ju 14e is

question is a y oung mani anîd bel ovedu in li-ý

county. That is not the question hou cxci; 1
ara not dealin- Ivwith character, age or pisition

lu t1Iis inatter. Tfhe profess.ion liaslts as
,cl] ias the juhlge, anîî it would bc xcii for all

jndges te remensbcr, tisat 111ce nic and inuari

ofther,, they auJ tiiels fauclie: once depenfledl
on tise fair carningeý cf tscîr profcss jeu fGr a
lix eliiiod.

Il lvein juidges protectiiio i c rs lu

those iglits, It is ail very xx cil foi pet
taCl of the griet fees and 1 trnings cf' lsw

s 'r , bunt every mac knoc'., w ho h ~lccked
tlseoîîp sly into it, tliit taiui2 c Ineation,

sultalents, and tiine inito accourit, no pro-
-e-sîiu upon. the w hole je w o: se p'id than t1iat

cf the lac'. Thure nîay b a, e ii'x k i rins
theat iil imency, but hsow rnaîry ac there

w lie deserve better tigwho only mnake a

baie annual living ."
My lctter of Deceuuber w as n ot w ,ittenl

alocîu for iuyseIlh bot fer the n *lt 0s fa learnced

body of mcn, w ho enght to bce f nurly and equit-

ahîx' psuid by those w ho enîîloy flîeîw, anud
who have a right to expeet better treaticnt

front jisîges than I have receix cd fropi tic

one wbeo "dealt eut laine equity" to mne.
AN ATTeii'iiv.

reblru'sry 9, 1869.

[W e speal of the subj'ect nuatter cf tluis in
anotlucr place. Our correspondent aNco alludes
te anoLier suit in w hîeb be w as alloc ced oniy
$1, but xve have gix en more space te thes
esatters tban w e eau well affbrd, and it is eniy
bece;îue they arc ef seîîîe jîstercit, as te tue
qeestion cf xvbat tees attorneys~ sheuldj be
ailoe d fer Div ision Court services that we in-
sert tiieri at al-FEs. L. J.]

To Tiii Ecairor.s Or Tiue L xw Jormi, AL.

Giarîsme, luAmgit, 1864, 1 cas arti-
il 'd, and in Huilary Tern,6, w as adînited

ilte tise Lav Seci't 1 .
It w iii, therefore, îîct bchec -. ry for nie

te pass eithier of tlie tue extra exassmlatiorl'

a 's articleil cieril, and eni) thse la ,t cf tlIc two
as Snln tLu

At tbh' foot ef the liit of book,; pr ecribed
by the Law Soci 'ty fer tlic Secnd ex'aminia-
tien us a me nitiranslumi, tu the effect, that tise
tcstýi(,s wiilue re e\u in u ibj 'c's and

bocks ef tie flrst examnunalsen.
The quetion aises, w iii 1, w ho w iii net bc

required te pa ss the first exascination Le ex-

amicl lin tlîe bocks andh sn iýjeetcs of it.

By lkindly giving î oui opiniion on this point

iii 'tIe iuxct issue ef the Lais ,JiuaZ yssu w iii
very mueuh oblige tIse criter as, w'ellicas nlauy
culiers iniariy dn d

Leo 1n, Nosv. I19, i1i6

olrS Very te xx3,
A Sritoisr.

RuIVI CJ S.

Tua V E B)0i r T ci ru L A V. Py JOCl PFen-
tiss BiI h' p. Bcston: Little, Brcown & Ce.
1868.

his biook Ns h1 the atior cf scine ecellenxt
1 ý,ours, w eh knsown te casr reeders, wbihid treat

cf ''Criîuinîl Lus, ''Crinsinal Procedliire,"
and IlThe I av cf Marriaoe and J)iverce." It,
is intended as an explanaticu cf the nure,

seîurc's,boeks au I îractieal applicatios, of kg-C
science, nid methodt cf study amsd practîce.

it is ail tisat tire titie Page Pîrcmises, ansd
uuel more, and ceistins a groat deal tiset

xxiii ha n eful te tho se x eperbm s thiuk
tlseniselves abox c any assistance or informa-
tion tisat earib heicived frcin sueh su avcxved-

ly elcmnentary w ccl.
The ebject cf tise w cr* is, as is set forth in

tise piýrfce:

"Tirst, te enable ail y cuug persons to decide
foîr theuiosel'es tue (jne. icni, ss libr the law
cifers te tlîeuc thîe pursait fer lite wblsi Is hast
ardapted te tlueir iîaftnral expeelsies anC tastes.
secondiy, te teacls ail, sxis lwuy choc e te read

it, Seissethiing ceniccriiaig Élie natiie cf the 1-Wi,
lsux it lbas rouse tusLis, uliat J' legal atilierity,

aîîd -e on, lu crder te njuslify tlîeîs (ie better
tc discissrge tise duties cf citizei)s lu a frec

republie; thlidly, a'nC cily, te teach tle Stu

nient cf the iasv bes te stnidy it, aiîd lu, firnish

hiue wxiti vericus incidentaI hlîcps in die study.

It la nct svritten îîpcuî the plan cf teacl ing a

littie Iaw ruîuvxery legal topie, tlu retors cf

neees ,ity cens eîiîsg te thse tondi or tise yuîsg

reasilr use reaily correct anc îpcrfeccd iage cf
aul iii u; 'ont its ,jct i. to) ropar, the way

for a ils roug'u nadI profurid ltedy ot tho lasr,

'14 -VoL. V., N. S.] 1-February, 1869.
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vieu ed both as a science and an art, iii otlier ereuce, or ralier of ail unncessary
houkas." te sacred thiugs, far-fetchedi and fau

Tfhe work is dividcd jute four parts: somciw bat ont of place.

1. The preparation necessary for law studies, LwSuisLsbe

treatin- od ph.i- aaiy ina piue book w îth students for many ycars

moral aptitude, and preparatory studies aud 0cr part, and especiadly in this cOi

training; containicg- mucb lusetîl adi ice, w biai, ae tu ie 'te thn cadble the bootkP

if acted upon, would save many a youug man stem tradl ndfimo n

front eeteriug a profession wholly unsuitcd te, and w ve stroîsgly recocemend our r

his capacity or Lis inclinations. read it [or thernselves, stucients par
Il. he atue o la in encalandof li ven afler the, sound adi ice contai

il.mo Ta in e of la i gucra cdof ie- Las been dio'estcd, thera is stili Ieft i

Cohenieu Lsw jfte particîsion ir an cipch cient pi ictical information to niake i

heu. iîe vc tth onate nw iuts bic additioni te tihe lawy~er's libiary.

11. Te sucsoft. uboiy h It eaui eaily bce obtahucd by vvriti

III.TuesOur~s t lgîl 'stloîii',tee te Messrs. Little, brou n & Ce., the
autiier cn s nosv te tie ceesiderai ion et ing ILw pulNi P'ers of I uslon, or it
the miore practicîil part et Lis w orlý, and (lis- ord i cd f'oui thern througl P ny bool

cnuslun b is .stib),ects; je this ced tPie cexi purt
w îth t1ie e whli hav e ui-adc ns> tLair mndd, te
go te n oik at ttieir studios ini earurst, teîîing (h ,AN( LIII S"IiANt eSITING

thers whbaie te look for informtation, andti ie-
re s ectiva value of diri'eent soeurces of knou - ~ 10.W 7

led' e. Toronto .. ...... ........ ul.y
Go lericli......Tuh

IV . Tis part gees a sep tiîrthcr, and aui att.urd........... 14oîîdsy .....
tea'ias tPe sindent wbere te study, the book ~ .irai ............ ... Frilay ....
hae siieuld rea,îd the field of leg,,,,l acquisition, aiil. .... ..... 'ile-a iî..>

mb'it is te be learned besdes books, arîd prac- lte ..... .......... Friday ...

tical directions fPr lcarîuing 'how andi whlera 'ý) Te 'stock.......'lnisa.
te fucti tliin s- invalelaable knewledge, second Sinice...... ...... ... Tuesàiy .

only te flie knowledge itself, and a necesscry The HIop. The Chanalec.
prarticcil adjenet te sncb knewledIge. Guelph ........... _... Tuesdsy .

The u'erk concludes w ith an aiphabetical B'ranutford...... ....... ' o Tuslaîtý...
lit of liantes and abres iations of text book~s St. C(sihî'ii1es.. ... dy.ý......

lnilsejtent.......... _... Tuesdatv...
and reports, w iti.tiheir dates, andi soe obseî- y'iiilPy....... ......... Tuesday..
vations reqpecting tlue qualiries andti stories Bairrie ..... .......... Tcueday.
et particular books, a table et iniestinalIe Owenî Soueti.......Tnesay.

ativana, swiih udinl b osbt Cobourg ...... ...... .. ednesffay

te the student and te flie practitioner, inter-Trle.Vc hnr'cifs
mation whiich eau cou lera chse Le found in such Oute, w 9,....... _.......Tuesday..

compact, [lieuglu full andacesbehp, Cornwatll......... _Fridby.
accessibvle s.pe _ ,k.î~ .......... ltîiday.

Et erytbing in this book show s tlue dew n- Kin,..lacn...............Tuesday ..
right ernestness of a man fcily impresscd Belleville.................FrPjay.
with the dignity ef lus profession, anti witlî a Pe.teru o he,..........'L~y

desit e tbat ail w ho folIoîx it shoulti do se w ith Linîdsay ...... ....... Mdy

their bcarts in the w ork, and wiPh a high SPI'BNQ CMICUITS, 1869.
sensa ef the moral attributes that sheniti par ____

vade its votaries. EASTEaN CIR.CUIT.
The observations et the anthor evicce mcl The len. Jif>' Jus tice Merriaeo

shrewdness and originality, conîbineti otten Ringstoi, 'ueerîy.
with a curions qeainicess net otten seen in Beeckvîlle . ........ ... W adite diy..
books in the nineteenth century. This quaint- Perth..l...... ......... Tuesay ....

cass lias in sonsa nîcasure gene tlie length, Ottawa........... .....'fuesday ...
r . L'Orignal............. Tuesday..

thougu w ilbctt cnj tbc'ugIjt of acu tbîr'g in Coin iriti...-......... .. Monday ...
the mmnd et the author, of a spacies of irrev- Pccibruke ...... ...... Taeslay ...

cllusion
cif.ul, acd

fahv0utc

but for
mitr-y, WC

tefore os

511 native,

caders tu.
tii ularQ

lied je it

c h t sut-

1. c1vir

e, direct.

enterpris

riuuy t c

Apu i !6

My 1, '3.

Mày 1.

Ap r i 18.

Apl t.ý

April 27.

M sy 4.ý
1'l'y l 8.
2May 26.

April 27.
X',rîl 80ý
Il ily 7.
'I i ' 1

î0I,2  2S
'May "ý1.

M se.
M'lar.

Arill
Ap' il
AMay
M ay
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SnRING SîTTîltts- ArPOeî'iiTnro'S TO OFFICE.

MOutAND CIRCUJIT,

T733e lion. 3Mr. Jus/ire A4. -Wilson.
Napîcco --....... Wedunesday .. Mar. 17.
Belleville..... ..... Mcuday..Mar. 22.
Cobourg................ Monday...April 5.

Whirby ........... ...... Tuciay ... April 13.
Peterborcough ............ Tuecday April 20.
Liun ày .............. Tucsda...April 27.
Pirton.................. Tuesday ... May 4.

NIAGARA CIRCUIT.

The 11on'. Tite ClîitfJco/irtie cf 17t Oornnon P/cao

1-lacniltoîc........ ....... Mcudty ...Mac. 1.5.
Welinootd................ Tuosday ... Mar. 30.
St. Caltharines .......... Mcruay ... Apil 5.
Bairrie ................. Meudty...April 12.
Milton ................. Toesiay....April 27
Owen Sound .......... Moday May 10.

OXFORD CIRCUIT.

Th3e lon. Theo Cht/J Jet/ire cf Ontario
Stra/fuctl............... Tuesday...Mar. 80.
Berilin ... ...... ........ Tucsray ... April 6-
Guelph ..... ... .... ... Moucoy ... April 12.
Wceth.o............. Mcucly...April 1 9.
Brantford ............. Meucay. .. April 26.
Cayuga ............ .. Tuscay . .. ay 4.

Siocc..............T oay M a y Il.

WESTERNo CîIRCUIT.

T1/te lon. 31r. Justice Jrohn Wilon.

Sarnia ............... Tuecclay ... Mar. 16.
Goerich,........... .Tiioday ... Mar. 23.
Londoen................ Tocsday ... Macr. 30.'
St. Thms........ Tlurociiy ... April 8.
Chatltamn............... Toesday ... April 13.
Sandîwichl.. ...... ... .... Tuesa ly...April 20.*

Waikortcn ............. Tuesiay....... My il.

Rosir CIRCUiT.

T/te lion. 3fr. Jus/ire Gz&yc or.

Brampton ....... ... .... Tucilay....Mi1acr. 16.
City cf Toronto ... ... .. Mcdoy ... April 6.

APPOINTMENTS TO OFFICE.

BDELTON MrtCABTOOY, Jun., cf tE 'tou cf Bort/o,
Esquire, BarristratL.twý; ROBET01 CASSE/LS, J Lt., Of
t/to City of Toronte, i3srri6cr et Law f FIEO)LROICK
1/ISCOF, cf tc 'Towo f Guiçî/, Esquirc, Barrisfer-if-
Luvii* ROB1E/RT B. NSA/)BLL, cf tlir Ci t E tu
Coîttierninett E/cnry if Lauv, ccid ROBERT HOI/E, Jeu.,
to/ toe City of Ottawa, Cuttriau. Ettitcye' .tLaw.

(GCâeitýI Norelocre Et, 1860.)
JAE 51025F001 N 0110f ILLY, cf t/te C/ty cf Iiluticî

Cci tirînan, Attc îey-anLaie. (Gazetted De . Lý 1,to.
JOSEEI JASILSON, oettili r tifALîn ii .c lie-

ut c, Atfton-t-O ti. (Ca/rtt J( Dricmi, r / .) S/
CHARSILE S ROBEBOT HMONE, cf SiilcL. o ire,

Bartr i Lt. (Gazettrd Jaticry OOrc

JOHN PA UL CLARK, cf Brototî >1Ce0 i Au, -1
fctttr3 at Lau. (C i tttd cttttîtliy2,ltc)

A 1SS/fOET/O COLOLEUS
JOHN PItILLWT JAN/fCS, FIa/e M.. foit thte

Cciity c/ Pceti. (C zt rira Acg t t 1, O1
J OUS MLAI/N MLT E/Oct/t<N/l. tfS i-

veb t i/e iL., futor Lt, Cuî a. ri- atd
Greaiteki. (Ce til lAt e t 2,l O-j

J EMES P'AJI/ICO FOLLE, l-L i,'VL ft'e
Couttty cf Oîîtar/c. (Ca nOred Septctcbri6.

JAES W SIEOOPOIJD STUAROT, cf f cit Do et, and
WILLIA EHHLE MIILLER0, /ofi Vitia, L- i/c , D1.,

for the utt cf Norfcok, and JON EO' E81 CC 1LY,
ofitht. Towtsitp utfIOuitaid, MD.1.,fot iiConty cf Ectit.

(Carett Sept tnbr 10,1868.)
CHASILES nO/MLASS, cf O/-te Tceewtn St er iO,

Esquire, 3M D., /ot t/to Cou/y cf Pcei. (Catedoicer
24, 0102)

MOLLO 1 K, KERR30 sud THOMAS MPSTER, cf t/te
Town cf Branîtfcnd, F? qaîret, fot itoe Cuuocf Btat.
(Cazt/rtcdO , 0-11,l', /010)

JAES MLU/GifllE \MOODS, cf tto Villaet of O/rots
ile Ltui oMl , tut ithe Ccîîîîy cf Peel, (C czttrd
bee o , l 'et a 0 .)

301005 CO LRJORY', cf t/te N i/le ît Md e/isd
IDANIE L CLOINE, of I/eitoit , O ir r,111. tut /t

Couity tif Yc cil. (GartîcÈd Urruîui ci ýý 1, i )
WILLIA e/Ol. 1/IOOE,1 utt Nîiiîor ti f abt,, and

305E/l'H 1001H20/ILL, cf tllt i// o tif .it iroy,
£ M.i/tŽ DO., tor t/te Couit cf id/ o. (Cazefted

flecr'bt 19, 00.
JOiSN OIC 10/, cf t/eTowncsuh/p cf Wcifîîd, L tire,

80.10, for itoe lutc4 Cccctiesofc Lceds clGeîv/e

(C 1.te Oi, eut (if the i 00.)J/OHON F. 00fEi /oViae cf Oîîat Fl qluire,
M1.1D., 1crý the Crontl c Kt f. (Cc citri e iO,

ILLI E/O ti S1CE H AELOM N,î, .o i,,E L1.
11 D., fot i/t Cîctty, cfNote/lk. (Carriti Jîn. l)1O/.

J/lIN îI'SULO IN \N eidi OBEiOR/N ENIl), o/ tOn
ITatil cf O'et iu h -, L, qtt/tos, M.D., lurt 

t
î Ccuty cf

RO0BERT0 J. ,5L0 ENof Mine/tanc, Esquirte, M- 1)., fot

j i/t Cucity cirîou. (Cazetîod J.iuary 6,1O t/.)

The Rov. Mc. Mackcnerhie icppeaco te have
NOTAO/OES PtUBfLIC. caiused muai indignation lu the m/audsocf soune cf

WASLTLIR HOYIFUTTEN,oîf tben cf Guelpht, Ecq., or coempcracies Iy oct liav/n, inate tn
Hartteeai au.(Croite ciJoîiy 20,tc>ci

M00OCGEN fCNLDWELL, ot WiiLertct, Ec quire, Battis- cage ln the ceremînial cf lis serviles silice
lt st/ait. (Gazetti Soptotti/ter 12, 1868e th Oe cecent deisien cf the Privy Cenuril, and 10

JAE DAtt O VITD EtO N/O, cf Osgnede Hta//, Btttister-at- lias been stated iliat lie lias by lis cnîdoct icen
Lite (Cazttld SeptOntiber 19, O C .) guilty cf "e ontomay. In fiat, hcwcvcr, lie

L'ilN SD IL. TIFFAINY, cf tiecCt cf Iaiton, lias net been aeting lu the eligliest do/ct-e tcon-
Ccctlii cao, Eiftoy-cE Laie. (Caccîl ut Soptenîibot 26, tracy te law. Tlie so-ealled ''jedgmcno " cf the

Ot/t/.)
LBLNEZEH W. SCANE, cf t/n ow oct f C/tt/tot Judicial Cemmhttee is realîy ne jodgoaont tnt ail.

Grîtincci, Ettcrîîoy-ai Lait. (Cazrtted Oct. 17, 1868.) It 18 simpiy a statement.cf tie reaiscus cn whicli
WiLlIA-M 'ELLAIND BBHFOLD, cf t/te Townu cf the Court base tisir report te tic Qneen. Tic

Prth, Gctt/ciao, Aftcruiey-ai Laie. (G izcti. OCoer report loseif, ag-ain, bas ne hlcrling auîhcci/y
24, 1868.) ntil 10 lias liecu eubmiuted te, Ilr Mnjest ln

JOHN 800BOSON GoBSON', cf itoe Ci/y tîf Hamîi//cn, cucil for approvand asbe ioicln
Esquire,, BarrisOtrat-Lace. (Ciztt il Octoc/îr 31, 1868.) anO dri cuaci m lias icene eboi luv

JOHN MUni/O, cf /city K/cii itou, E qîtito, Barrisfor- ~edrl oui. 7huteeeeohv
a0 iaw. (Ci zetreti No eitcor 7;ý, . been taken, bot net liefere, the report hercomes

GEORGEU PETSER LAND, cf i/to f/rty cf Loudon , E sq., a ,oudguîent iu the ecdiuacy ceuise cf tic ternm,
Bit/rser .îi Lau. (Ca cti Ncî cui ( r 14,0 18.) and 10 muet then lie oeycl acerdiugly. The

W ILLO kIl BARfCLAYV 30.8C1tROICH cf t/or City cf censeqeences cf disdbedience wcuid hoe an a/tari-
TYnto E , 12 qu/te, I/attrîst Lac JE/ION AlcLL S/, cf meut fer cuntmaey aud ocntempt, sud the le/lie-
lthe Tiown o/ St. Tom/cuas, Escc/rt. Barrter-if Laie' and
R0it î/l0 C100 Uof fthe Vi//:F cf Lîtteiprine, Ceu//e- tion cf such a punisimeut as tho Court of Arches
ci tu. (C ýt. 'i,ed fTot ecîbor 21, 1-t/.) mniglit lu its dilscreticu deemn preper.


