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ANNO VICESIMO TERTIO

VICTORIAZ REGIN A.

G. Duxpas,
Lt. Governor.

- At the General Assembly of Her Majesty’s
Island of Prince Edward, begun and hol-
den at Charlottetown the Sixteenth day
of February, Anno Domino, 1860, in the
Twenty-third year of the Reign of our Sreentors,
Sovereign Lady Victoria, by the grace “™
God of the United Kingdom of Great
Britain and Ireland, Queen, Defender of
the Faith: -

Being the Second Session of the Twenty-first
General Assembly convened in the said
Island.

CAP.I.

An Act for raising a Revenue.
[Pasgsed 25th April, 1860.
HEREAS it is deemed expedient to
further continue -and amend the herein-
after recited Act: Be it therefore enacted by

Preamble.

»

Young,
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Continues for
one year cer-
tain parts of
theAct 19 Vic,,
cap. 1.

Imposescertein
ratesand duties
as set forth in
Tuble of Duties
iu this Act.

Cap. 1. XXIII® VICTORIA. 1860.

the Lieutenant Governor, Council and Assem-
bly, as follows, that is to say:

I. The Act made and passed in the nineteenth
year of the reign of Her present Majesty Queen
Victoria, intituled An Act for raising ¢ Revenue,
and to consolidate and amend several Acts there-
in mentioned, save and except such clauses and
parts thereof as are hereby repealed, shall be,
and the same is hereby continued, with certain
amendments hereinafter mentioned, until the first
day of May, which will be in the year of Qur
Lord one thousand eight hundred and sixty-one.

II. From and after the commencement of this
Act, and until the said first day of May one
thousand eight hundred and sixty-one, there shall
be raised, levied and paid on the several articles
hereinafter mentioned, imported or brought into
this Island from any place or country whatso-
ever, the several Impost duties, rates or imposi-

tions, inserted, described and set forthin figures

in the table of duties hereinafter ‘contained, de-
nominated ¢¢ Table of Impost Duties,’”” opposite
to and against the said respective articles as

~ therein mentioned, described and enumerated,

Explanation of
first column in
Table of Duties..

Explanation of
second column.

Mode of caleu-
lating duties,
&o.

Rate at which
mvoice of goods

and according to the value, number and quantity
thereof, as therein specified; the first column of
daties in the said table denoting the ad valorem
duty or amount payable on every one Hundred
Pounds worth of the article imported, which
shall be 'in like proportion for any less amount
than one Hundred Pounds worth; and the
second column denoting the specific duty on
each article; and the said duties shall be calcu-
lated on the actual value or amount of the m-
voice when reduced into the lawful current
money ‘of this Tsland; which said several duties,
rates and impositions  shall- be in lieu of all
duties, rates ‘and impositions imposed by the

4



1860. XXIII® VICTORIZAE.

Cap. 1.

hereinbefore recited Act; and the amount of any
invoice of dutiable goods imported from the
United States into this Island, made out in dol-
lars and cents, shall, for all the purposes of this
Act, be reduced into the current money of this

Island, by allowing for each dollar the sum of

six shillings of the said current money, and in
like proportion for any smaller part or fraction

of a dollar.

TABLE OF IMPOST DUTIES REFERRED TO IN THE
PRECEDING CLAUSE OF THIS ACT.

ARTICLES.

1st Column, |24 Column.
Per Centage

ad  valorem!’

duty on evo~|  Other

ry £100 cur-| Duties.

rency value

per invoiee.|'

£ s d|£ s d

Blocks and Deadeyes, 5 00 .
Boots and Shoes of all kinds, 10 0 0
Buffalo Robes, 10 0 0
Books, being the reprints ot British

authors, under the Imperial Act, 20 0 0

11th Victoria, cap. 28, .
Cauvas, Sail Cloth and Cordage, 2 000
Clothes, ready-made, namely, Coats, '

Over Coats, Vests, Jackets and} (10 0 O
Trowsers, ‘ o
Coffee, the Ib., , 0 0 '2
Chocolate or Cocoa Paste, the lb., 0 0 13
Cigars, : |30 0" 0] S
Cider, per gal., ) 10 0 5

Clocks, ' 25 0 o
All wheel machinery and machinery ‘

for manufacturing, or to be used in'g 200 0 0

the formation of clocks and watches, ¥ | .
Carriages, ‘ e 0 0
Jewellry, of all kinds, 10 0 O
Leather of all kinds, except Sole Leather,/ 6 5 0 o
Sole Leather, per Ib., ' ‘ o o 1
Porter, Ale and Beer, per gal., ‘ 10 08
Rigging, _ j2 0 9 -

3

imported from
tho United
States is to be
reduced into
currency of P,
B, {sland.

Tableof Duties.



Tableof Duties.

Cap. 1. XXIII® VICTORIZE.

1860.

ARTICLES,

1st Column.

24 Column.

Per Centage
ad  valorem
duty on eve-
ry £100 cur-
renoy value
per invoice.

Other
Duties,

Rum or other distilled Spirituous Li-)
quors imported into this Island, not
exceeding the strength of proof by
Sykes’ Hydrometer, and so in pro-
portion for any greater strength than
the strength of proof, & landed at the
Ports of Charlottetown Georgetown,

* Summerside and Sourisg

Molasses, per gallon,

Rum or other distilled Spirituous Li-
quors imported into this Island, for |
every gallon thereof of any strength }
under and not exceeding the strength |
of proof of 28 by the bubb!e,

J

And for every bubble below 28 in num-
ber by the bubble an additional 24.
per gallon,

Sails,

Spmtuous Liquors, on all manufactur-
ed or distilled in this Island, except
from Molasses, per gallon,

Spirituous Liquorsfrom Molasses, man-
ufactured or distilled in this Island,
per gallon,

Steam Engines,

Sugar, refined, per lb.,

Sugar, brown or Muscovado, per cwt.,

Tea, per Ib.,

Tobacco, manufactured perib.,

Tobacco, on all manufactured in this§
Island, per Ib.,

Watches,

Sails, R:ggmg and Ship’s Materials, )
saved from vessels wrecked on the |
coast of this Island, not belonging to
this Island, (duty payable on account
of sales,) )

£ 8 d.

710 0

£ s d.

[=X=X—¥=]
oMo
WO

[=)
(]

.
e




1860.  XXII® VICTORIE. Cap. 1.

ARTICLES,

1st Column,

2d¢ Column:

+ |duty oneve-

Per Centage
od  valorem

ry £100 cur-
ronciy value
per invoice.

Duties.

Otber

Ships’ Stores and cargo, saved from)
wrecks, or soid in a vessel stranded, |
to pay the same duty asin cases of |
importation, Where a vessel not |
belonging to this Island is stranded
and condemned, or sold whilst strand-
ed, a duty shall be paid on the am- |
ount of sales of her hull, rigging and |
materials, whether she be again got |
off or be there broken up,

Wines of all kinds imported into this |

.Island, per gallon, in addition to £5
per cent. ad valorem duty.

Spirits, namely, Brandy, imported into
this Island at the Ports of Charlotte-
town, Georgetown, Summerside and
Souris, not exceeding the strength of }
proof by Sykes’ Hydrometer, and so
in proportion for any greater strength
than the strength of proofy

—

/ \apo

Spirits, namely Gin, Cordials andﬁ‘

Whiskey imported into this Island at
the Ports of Charlottetown, George-
town, Summerside and Souris, not
exceeding the strength of proof by {
Sykes' Hydrometer, and so in propor-
tion for any greater strength than
the strength of proof,

Spirits, namely, Brandy, imported into)
this Island,not exceeding the strength
of proof by Sykes’ Hydrometer, and §
so njproportion; for any greater
strength than the strength of proof,

Spirits, namely, Gin, Cordials and?
Whiskey, imported into this Island, |
not exceeding' the strength of proof
by Sykes’ Hydrometer, and so in{
_proportion for any greater strength’
than the strength of proof,

ber by the bubble:an additional 2d,
per gallon,

And for every bubble below 28-in num-} :

£ s d

710 0

5 0 00

£

S.

d.

[ }

Tableof Duties.



6 Cap. 1. XXII1® VICTORIZA. 1860.

i)st. Column.|2d Column.
Per contage
T T ad  valoren
ARTICLES. ({nty on c’\:c: ‘Other
ry £100 cur-]  Duties
reney value
\per invoice.
£ s djt s. do
Lemon Syrup, Shrub and Santa, per gal., 01 0
Tinctures, per gal., 0 2 0
. Dried Fruit, perlb,, 0 0 1
TableofDutics. A \ticles manufactured of Wood, except )
Brushes, Planes, Figure-Fleads and |
Musical Instruments and Weaver’s | 10 0 0
Reeds, and such articles, of which !
Wood forms the principal part, not |,
hereinbefore mentioned,
On all goods, wares and merchandize,
not above enumerated, except as | 7 10 0
hereafter mentioned and excepted, '
. III. All articles in the following table, im-
Tae o oc. POTEd from any country, or colony whatsoever,
emptions.  shall be exempt from Duty, to wit:
Anchors.

All articles imported by the Lieutenant Gover-
nor for his own use.

Ashes, viz: Pot Ashes and Pearl Ashes, -

Printing Paper: Royal and Demy, in use, for
Newspapers. S

Baggage : Apparel, Household effects, Working
Tools and Implements used and in use of
persons or families arriving in this Island, if
used abroad by them, and not intended for
any other person or persons, or for sale. ‘

Barrels and Half Barrels, of all kinds.

Books (printed,) of all kinds not prohibited to
be imported into the United Kingdom.

Maps and Charts. o ' :

Blocks, Rigging and Sails which may have been
used to take new vessels from this Island to a
market for sale, if such Blocks, Rigging and
Sails shall be returned forthwith after the sale
of the vessel, direct to this Island by the ex-
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porter thereof, and shall have prekusly paid,

and shall have been charged with the Duties Jibe of o=
- by Law imposed thereon, on the first importa-

tion thereof into this Island.

Futter,

Broom Corn and Bark.

Bread of all kinds,

Cheese,

Chain Cables, v

Coal,

Coppex and Zinc, and Yellow Metal Sheething,
Copper and Zinc Rods, and bolts dnd sheeth-
ing nails.

i)ye woods of all kinds, (ground and unground),

Ln«rmes, (fire),

I.1x

Fish of all kinds, and products of fish, and all
other creatures living in the water,

Furs, skins and tails undressed

Fruits, dried and undried, grown in the United
- States,

.Grain, flour and breadstuffs of all kinds,

Gypsum, ground and unground

Grindstones, hewn, wrought er unwrought, .

Hemp and Tow, unmanufactured,

Hides, :

Horns,

Lard,

"Lime,

Manures,

Meats, fresh, smoked and salted

Oakum, ‘

Oil, (fish), ' ;

‘01gans and bells lmported expressly for any |

. church or chapelor sacred edifice inthis Island
and intended to be placed therein,

Ores of metals of all kinds,

Oldnance or Commlssarlat stores, or war mum—
tions of any kind; or military baggage' or
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Table of ex-
emptions.

The provisions,
&e., of 19 Vic,,
cap. 1, to be ob-
served and pub
in cxecution for
the purpose of
securing and

recovering du-
ties hereby im-
posed, and also
penalties and
forfeitures in-
currcd or to be
inourred, &c.,

Cap. 1. XXIII® VICTORIA. 1860.
clothing brought into this Island for the use
of Her Majesty’s Army, Navy or Militia, by
any Commissary or other person in Her Ma-
jesty’s service,

Poultry, eggs,

Pitch, tar, rosin and raw turpentine,

Pelts,

Plants, shrubs and trees,

Rags,

Rice,

Seeds and Vegetables,

Slate,

Stone or marble inits crude or unwrought state,

Burr or limestone,

Stock (live) of all kinds, for breeding purposes,

Salt,

Seines,

Staves,

Tallow,

Teazles,

Timber and Lumber of all kinds, round, hewn
and sawed, unmanufactured, in whole or in
part, firewood, ‘

Tobacco, unmanufactured,

Wool, :

Military Clothing and Accoutrements for Her
Majesty’s Volunteer Corps in this Island.

- IV. All and every the powers and authorities,
provisions, rules, regulations, directions, pen-
alties, forfeitures, clauses, matters, and things in
the said Act of the nineteenth Victoria, chapter
one, shall severally and respectively be duly ob-
served, practised and applied to, and put in ex-
ecution in relation to the duties thereby and
hereby imposed and granted, as well during the
time hereby limited, as after the expiration there-
of, for securing, levying, collecting and recover-
ing the said duties, and all arrears thereof, and
all penalties and forfeitures that may have here-



1869. XXIII® VICTORIA. Cap. 1.
tofore been incurred under and by virtue of the
said recited Act; and for suing for and recover-
ing all such penalties which shall have been or
may be incurred in relation to the said duties, as
fully and effectually, to all intents and purposes,
as if the same powers and authorities, rules, re-
gulations, directions, penalties, forfeitures,
clauses, matters and things were particularly
repeated and re-enacted in the body of this Act
with reference to the said duties hereby or there-
by granted and imposed.

V. No rum, brandy, gin or alcohol shall be
imported or brought into this Island in any cask
or package not capable of containing at least
sixty gallons; and any person offending against
the provisions of this section shall forfeit 'I'en
Pounds for every cask or package, and the liquor
shall ‘be forfeited: Provided, that nothing in
this section contained shall apply to any such
liquors imported into this Island from Europe,
the British West Indies, or any British posses-
sion in North America.

VI. On the seizure of any gecods, wares and
merchandize by any Land Waiter or Preventive
Officer, under the provisions of the said hereinbe-
fore recited Act, the duties on such goods, wares
and merchandize shall be first paid into the pub-
lic Treasury within thirty days after the sale
thercof; and the balance or the residue of the
proceeds arising from such sale, after the pay-
ment of the duties as aforesaid, shall be paid to,
or equally divided betwcen the Officer or Offi-
cers making the seizure, together with three-
fourth parts of all fines relating to such seizure;
which shall be sued for and recovered in the
name or names of such Officer or Officers making
the seizure.

2

Rum, &e., ime
ported in casks,
&o., containing
less than sixty
gallons to be
forfeited and
penalty incur-
red,unless samo
come from Eu-
rope, British
West, Indies or
American pos-
sessions.

Dutieson goods
seized by Pro-
ventive Officer
to be paid into
Treasury with-
in 30 daysafter
sale,

Balance re-
maining to bo
equally divided
between officers
making seiz-
ure, and also
three-fourths of
the fine, &o.

Fine how sued
for, &o.
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Goodsnotliable
o for{eiture on
account of non-
entry by master
if duly entered
‘hy consignee.

No vesselliable
to seizure for
offence of mas-
ter, unless own-
er implicated.

Masters of ves-
sels to report
their cargoes
within 24 hours
after arrival,
and before
breaking bulk,
and to make
oath to same
before: Collec-
tor, &c.

Cap. 1. XXIII® VICTORIA. 1360.

VII. No goods, wares or merchandize shall
be liable to forfeiture by reason of the same not
having been duly entered by the master of the
ship or vessel in which the same shall have been
imported: Provided always, that such goods,
wares or merchandize shall have been duly en-
tered, according to law, by the importer or con-
signee thereof, or other person interested in the
same.

VIII. No ship or vessel shall be liable to
seizure, detention or forfeiture under the provi-
sions of the said recited Act, by reason of any
breach or violation of the said Act having been
committed by the master (not being the owner)
of such ship or vessel, unless the owner or own-
ers of such ship or vessel shall, either directly
or indirectly, be privy or accessory to, or in some
way concerned in the breach or violation of such
Act as aforesaid.

IX. All masters of ships, coasting, fishing,
and of all other vessels whatsoever, whether
laden orin ballast, coming into any harbor, port,
river, creek or any other part of the coasts of
this Island, shall, before breaking bulk, or land-
ing passengers or baggage, and within twenty-
four hours after their arrival, make report in
writing, upon oath, to the Collector of Impost
for the Harbor or District wherein such vessel
shall have arrived, and all vessels having on
board any wines, gin, brandy, rum ‘or other
distilled spirituous liquors, tea, tobacco, goods,
wares or merchandize of what nature or kind
soever: The said master shall also specify in
said report the kinds of casks, packages, parcels,
boxes, trunks, bales and all other manner of
things in which they shall or may be contained,
together with the marks and numbers thereof,
and that they have not landed, nor suffered to
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be landed, sold, bartered or exchanged, any
wine, gin, brandy, rum or other distilled spirit-
uous liquors, tea, tobacco, goods, wares or
merchandize, at any port or place within this
Island, or on the coasts thereof, since their sail-
ing from the port or place where the same were
laden on board any ship or vessel for exportation,
which oath the said Co'lector is empowered to
administer in the form following:

You, A. B., do swear that the report which
you have made (read or heard read, as the case.
may be,) and subscribed, contains a just and
true account of all wines, gin, brandy, rum or
other distilled spirituous liquors, tea, tobacco,
goods, wares or merchandize, laden on board

the -~ at the Port of
or any other port or ports, or elsewhere, before
or since your sailing from and that

you have not landed, nor suffered to be landed,
sold or delivered, bartered or exchanged, any
wine, rum, brandy, gin or other distilled spirit-
uous liquors, tea, tobacco, goods, wares or mer-
- chandize, at any port or place within this Island,
or on the coast thereof, since your sailing from

or since your sailing from any
other place. ‘

So help you God.

'X. When any Landwaiter or Preventive

Officer shall have made a seizure of any goods

prohibited or unlawfully imported, or attempted
to be unlawfully imported or landed in this
Island, it shall be the duty of such Officer,
and he is hereby requir¢d to furnish to. the
nearest Collector of Impost a list or account
of the goods so seized, before proceeding to
the sale thereof, and which sale shall be made
known by posting a notice thereof in the
form prescribed in the Schedule marked (A)

1t

Form of mas~
ter’s oath to re~
port.

Landwaiters,
&c., to furnish
to nearest Col~
lector a list of
articles seized,
&c., before
praceeding to
sale. '

Notice of sale
to be given.
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to this Act annexed, in twelve of the most public
places at and in the vicinity of the place where
such sale is to take place, at least fiftecn days
previous to such sale; and the Collector or Col-
List of seizures lectors of Impost who may receive such list of
Lo be mished seizures as aforesaid, are hereby required to
&o. furnish the same annually to the Treasurer of
this Island, who shall lay the same before the

House of Assembly at the next Session thereof.

Baiteble Wit 1. Forthe better and more effectually securing
or Warrant the several duties, fines, forfeitures and penal-
T retes o ties arising by virtue of this or any other Act
P erion. Telating to the Revenue, now or hereafier to be
of Attorney  In force, the Chief Justice, or, in his absence,

oo e any other Judge of the Supreme Court, is here-

partios Proke- hy authorised and empowered, on application

this Act, & made by the Attorney General, or other officer
prosecuting on the part of the Crown for that
purpose, to grant a Bailable Writ or Warrant -
against any person liable for the said dutics,
penalties, fines and forfeitures; and such person
shall be imprisoned or detained in the County
Jail until he shall have given bail to answer the
judgment and costs in any’ action to which he
shall have rendered himself liable, or then com-
menced or pending against him for such duties,

fines, forfeitures and penalties.

XII. There shall be allowed and paid on all

Drawback el Wines, gin, brandy, rum or other distilled spirit-
;‘;‘:ffﬁo;”of" uous liquors, tea, tobacco, and all goods, wares
Qutisblo  ar- and merchandize that have already been or shall
' hereafier be imported into this Island, or manu-
factured therein, on exportation of the same
therefrom, a drawback equal in amount to the

whole duty paid, or secured to be paid, on such,

on the importation thereof.
Bmeofir  XYI]. Any Revenue Officer, having first
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made oath before a Justice of the Peace that he
has reasorable cause to suspéect goods, liable to
forfeiture, to be in any particular building, may,
in company with the Justice, who is hereby re-
quired to accompany him, enter such building at
any time between sunrise and sunset; but if the
doors are fastened, then admission shall be first
demanded, and the purpose for which entry is
required declared, when, if admission shall not
be given, the Justice shall order the Officer
forcibly to enter; and when in either case entry
shall be made, the Officer shall search the build-
ing and seize all forfeited goods.

XIV. Daties on goods imported before the
coming into operatxon of an Act imposing new
dutlee, and whereon the duties have not been
paid or secured, shall be collected under the new
law; but forfeitures shall be recovered under the
Jaw under which they were incurred, notwith-
standing such Law may have expired.

XV. The owner or owners of any distillery, or
other person or persons who shall manufacture any
distilled spirituous liquors in this Island, and in
case such distillery shall be conducted or carried
on by any servant or servants having the care and
management of the same, such owner, master or
servant, respectively, shall on the first Monday in
June, and on every first Monday in each alternate
month thereafter in each year during the con-
tinuance of this Act, render a Just and true
account in writing to the nearest Collector of
Impost and Excise of the quantity of all spirit-
uous liquors distilled or manutactured by him,
or them, for the month then last past; and shall
also in such account state whether the spirituons
liquors therein referred to have been distilled

13
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from each respectively, and shall make and sub-
scribe before the said Collector the following
oath, which oath the said Collector is hereby
required to administer:

«“J, A. B., do swear that the account which

I have now rendered and subscribed contains a
just and true account of all the rum, brandy,
gin or whiskey distilled by me (or if entry be
made by foreman or servant, by me) for any
person or persons since - day of
last past; and also that the sub-

stances frora which the same have been extracted
or manufactured are truly mentioned and stated

in the said account-
¢ So help me God.”

XVI. And the said owner, master or servant,
after making and subscribing the before men-
tioned oath, shall forthwith pay or secure unto
the said Collector of Impost and Excise the
amount of duty imposed and due on such liquors
so manufactured, as aforesaid, during the two
months then last past, the same to be paid or
secured as directed by this Act in the case of
liquors or other goods and merchandize imported
into this Island. Ifany person shall neglect or re-
fuse to make such return, or shall make a false re-
turn of the quantity of spirituous liquors so manu-
factured or distilled by him, or of the substances
from which the same have been manufactured;
or shall refusc to pay or secure the amount of
duties due on such liquors, such person shall,
for each and every offence, forfeit and pay the
sum of Twenty Pounds.

XVII. Any distiller, or his agent or servant,
or other person, who shall be convicted of having

wilfully and fraudulently made a return short.of
the real quantity of liquor made by him, or shall
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make a false return of the substance from which ing back the
the same has been made, or who shall be con- @m0 days |

victed of having refused to acccunt or pay or be made,inad-
dition to pen-
secure the duties at the times prescribed by law, altiesundertast
Section, to be
or who shall have delayed his return or payment J0.% 56 &

or security therefor for more than ten days after further distil-
the expiration of the two months from the day megs “nder
wherein he last accounted, shall, on conviction M7 P
thereof, over and above the aforesaid penalty, be dien.

held not entitled to distil for six months from

and after the day of such conviction, under the -

penalty of Five Pounds for each and every day

he, or those employed by him, shall so distil ,

after such conviction.

XVIII. The Treasurer shall publishalistof ,
the persons licensed to distil spirituous liquors, publish licens-
in the Royal Gazefte newspaper once in each momsir "
and every month, instead of quarterly,as prescrib-
ed in and by the sixty-fifth section of the herein-
before recited Act of the nineteenth Victoria,

chapter one.

XIX. From and after the passing of this Act, ..
redit allowed
instead of the credit mentioned in the seventy- for payment of
“eighth section of the said recited Act of the nine- 13“\9;?0,,5;,,3“12
teenth Victoria, chapter one, to be given for hortencd.
duties on goods, wares and merchandize to the
importer thereof, as therein mentioned, the fol-
-lowing terms of credxt for duties shall be given, 1,
amount be
that is to say: if the said duties shall exceed the skove £10, snd
sum of ten pounds, and not amount to more than 23 % wanite
thirty pounds, a credit of three months shall be ;'3"(;’“ Ifabove
, & credit of
given therefor; and if the said duties shall ex- & months only,

ceed thirty pounds, a credit of six months shall e onger
be given for the payment thereof, and no longer & tobe giv-
time than six months shall in any case be given;

and all bonds or recognizances hereafter to be Future Bonds

entered into for securing .the payment of duties '™ ™"



16

Cap. 1.  XXIIi® VICTORIE.  1860.

from dateat 26 ON goods, wares and merchandize of any kind

per cent.
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whatsoever, shall bear interest on the amount
thereof at the rate of six pounds per centum per
annum; and such interest shall be computed
and paid and payable from the day of the date
of such bond or recognizance until the payment
thereof: Provided always, that nothing in this
or any other Act contained shall be held or con-
strued to entitle or give any person or persons
any right or claim to a longer term of credit for
the amount of any bond or recognizance than
the time therein mentioned for the payment
thereof.

XX. The Warrant of Attorney by Law re-
quired to be taken by Collectors of Impost, in
addition to the recognizance ‘directed to be en-
tered into as securlty for the payment of Duties
of Impost and Excise, shall, as well as the de-
feasance thereon to be endorsed be in the form
in the schedule to this Act annexed, marked (B,)
orin such other form as the Lieutenant Govern-
or, or such other Administrator of the Govern-
ment of this Island for the time being, in
Council, may- from time to time direct.

XXI. It shall be competent and lawfual for
any of Her Majesty’s Queen’s Counsel in this
Island, when called upon so to do, in the ab-
sence or in the event of the incapacity from ill-
ness of the Attorney General or Solicitor Gene-
ral, or when either of those officers shall be
vacant, to sign all necessary declarations, pleas,
bail pieces and other papers required to be sign-
ed, in order to enter up judgment in Her Ma-
jesty’s Supreme Court of Judicature on any
Warrants of Attorney herctofore taken by Col-
lectors of Impost and Excise, in addition to the
recognizances by Law directed to be taken as
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security for the payment of Duties of Impost
and Excise, notwithstanding that such Warrants
of Attorney shall be directed to the Attorney
General and Solicitor General only; also to
issue execution on the same, and to take all
necessary steps to perfect execution, and to ac-
knowledge satisfaction under any such circum-
stances as aforesaid, when payment has been
recovered or received.

'XXII. All Warrants of Attorney which have
heretofore been taken by Collectors of Impost
and Excise, in addition to the recognizances by
Law 'directed to be taken as security for the
payment of Duties of Impost and Excise, shall,
notwithstanding that the same shall not in a]l
cases be found to have been taken strictly in ac-
cordance with the directions contained in the
Statutes in force respecting the same; or the
taking or form of such Warrants of Attorney be
held and deemed to be good and valid and-to be
sufficient to enable and authorise judgment to
be entered up thereon in Her Majesty’s Supreme
Court of J udlcature, as of the term of the  said
Supreme Court in Queen’s County, next preced-
ing the date of entering up judgment,or otherwise;
as the case may be; and execution to be issued
thereon for the recovery of the amount purport-
ing to be secured thereby, and by the recogni-
zance taken at the same time therewith.

XXIII. The tenth, twenty-fourth, forty-
fourth, fifty-third, fifty-fourth, sixty-seventh,
snxty-ewhth and elohty-ﬁrst sections of the said
hereinbefore recited Act of the Nineteenth Vic-
toria, chapter. one, shall'be and the same are
hereby repealed.

XXIV. Any Collector of Impost and Excise
who shall neglect or omit te administer any of
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the oaths prescribed in and by the twenty-fifth,
thirty-seventh, forty-ninth, seventieth and seventy
second sections of the hereinbefore recited Act
of the Ninetecnth Victoria, chapter one, andin and
by any of the sections of this Act, shall for each
and every such neglect or omission forfeit and
pay into the T'reasury of this Island the sum of
Iive Pounds, for the use of Her Majesty’s Go-
vernment, to be recovered in Her Majesty’s name
before any one of Her Majesty’s Justices of the
Peace on the oath of a credible witness.

XXYV. It shall be unlawful for any person or
persons to import into this Island any Indecent
or Obscene Paintings, Books, Cards, Litho-
graphic or other Engravings, or any other Inde-
cent or Obscene articles, and if imported, the
same shall be seized and destroyed by any Col-
lector of Impost and Exciseor Preventive Offieer.

XX VI. This Act shall go into operation, and
be in force, immediately after the passing there-
of, and from  thence shall continue and be in
force until the first day of May, in the year of
our Lord one thousand eight hundred and sixty
one.

. Schedules to which this A(;ft refexs.

SCHEDULE (A.)
Form of Notice of Sale of Goeds.

R . Norick. . ‘
‘A Sale of Goods (as mentioned below) seized by me,
will take place at on
the day of

A. B., Landwaiter,
or Preventive Officer.

(Here insert list of Goods.)
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SCHEDULE (B.)

To Her Majesty’s Atlorney General of Prince Edward Island,
and Her Majesty’s Solicitor General of the said Island, or
any of Her Muajesty’s Queen's Counsel of the said Island, or
any ltorney of the Supreme Courl of Judicalure thevein,

These are to desire and authorise ‘you, or any of you, or
any Attorney of the Supreme Court of Judicature of the said
Island, to appear for us in the said Court, as of Term,
or any other subsequent Term, and then and there to receive
a declaration for us in an action of debt for the sum of

of lawful current money of the said Island, for money
borrowed at the suit of our Sovereign Lady the Queen, and
thereupon to confess the said action, or else to suffer a
judgment by nil dicit, or otherwise, to pass against us in the
said action, and to be thereupon forthwith entered up against
us of record in the said Court, for the said sum of
besides costs of suit; and we do hereby further author-
ise and empowar you, or any one of you, or any Attorney as

aforesaid, after the said judgment shall be entered up as

aforesaid for us, and in our names, and as our act and deed,
to sign, seal and execute a good and sufficient release in the
law to our Sovereign Lady the Queen, her heirs and suc-
cessors, of all and all manner of error and errors, writ and
writs of error, and all benefit and advantage’ thereof, and
misprison of error or errors, defects and imperfections what-
soever, had, made, done, committed or suffered in, about,
touching or concerning the aforesaid judgment, or in, about,

19

Schedule (B).

Form of War«
rant of Attor.

. ney to be taken

to secure paye-
ment of dutices,
de.

touching or concerning any writ, warrant, process, declara- .

tion, plea, entry, or other proceeding whatsoever of or in any
way concerning the same. And for what you or any one of
you shall do or cause to be done in the premises, or any of
them, this shall be to you and each of you, a suflicient
warrant. - S

In witness whereof, we have hereunto set ourshands and
seals this day of in the year of our

Lord one thousand eight hundred and

Signed, sealed and delivered
in the presence of

DEFEASANCE TO BE ENDORSED' ON WARRANT OF ATTORNEY.
This Warrant of Attorney is given and intended to secure

unto our Sovereign Lady the Queen, her heirs and succes-
sors, the payment of the sum of of lawful current
money of Prince Edward lstand, on the day of

next ensuing, and lawful interest thereon from

this date, at the rate of six pounds per cenlum per annum; and .

Defeasance to
be entered on
Warrant of At
torney.
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no execution is to issue unless default be made in the payment

of the said sum of and lawful interest thereon
in the meantime, as aforesaid, on the said day
of next ensuing.
Witness our hands this day of 18
Witness,
CAP. 1II.

An Act to amend the Act for raising a

Revenue.
( Passed May 2, 1860.)

HEREAS in and by the fifteenth section
of the Act made and passed in the present
session of the Liegislature, intituled ¢ An Act for
raising a Revenue,” an error. has occurred by
the substitution of the word ¢ month’” for the
words ‘“ two months;’’ for correction and remedy
whereof: Be it enacted by the Lieutenant Gov-
orrects eorernor, Council and Assembly, that the Account
234 Vie.cap. 1. Of distilled Spirits therein required to be rendered
to the nearest Collector of Impost and Excise,
shall comprise and shew the quantity distilled
for the two months then last past, in lieu of ¢ the
month’ then last past, as at present expressed
in said tlause, anything in the said fifteenth
section, or in any other part of the said Act, to
the contrary, notwithstanding.

Proamble.
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- CAP. III.

An Act for the amendment of an Act pas-
sed in the sixth year of the reign of Her
Majesty Queen Victoria, intituled “An

“Act to repeal an Act made and passed
‘in the Twenty-first year of the Reign of
King George the Third, intituled ©An
Act relating to Wills, Legacies and Ex-
ccutors, and for the settlement and dis-
tribution of the Estates of Intestates, and
to make other provisions in lieu thereof.””

[Passed May 2, 1860.]

HEREAS the Laws with respect to the.

- execution of Wills require amendment:
Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, as follows:

I. Whereas, by an _Act passed in the sixth
year of the reign of Her Majesty Queen Vic-
toria, intituled “ An Act to repeal an. Act made
and passed in the twenty-first year of the reign
of King George the Third, intituled ¢ An Act
1elat1n<r to Wills, Legacies and Executors, and.
tor the settlement and distribution of the Estates,
of:: Intestates,, and to, make other _provisions in
lieu thereof,” ”’ it is enacted, that no Will shall
be valid unless it shall be. ‘signed at the foet or
end thereof by the 'Testator, or by some other
person _in . his presence, and by. his direction.
Every Will shall, so. far only. as_regards. the

Pteamf)lo.

Recites 6 Vic.,
cap. 26, part of
See. T.
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position of the signature of the Testator, or of
the person signing for him as aforesaid, be deem-
ed to be valid within the said enactment, as ex-
plained by this Act; if the signature shall be so
placed at or alter, or following, or under, or
beside, or opposite to the end of the Will, that
it shall be apparent on the face of the Will that
the Testator intended to give effect by such his
signature to the writing signed as his Will, and
that no such Will shall be affected by the cir-
cumstance that the signature shall not follow or
be immediately after the foot or end of the Will,
or by the circumstance that a blank space shall
intervene between the concluding word of the
Will and the signature, or by the circumstance
that the signature shall be placed among the
words of the Tesiimonium clause,or of the clause
of Attestation, or shall follow, or be after, or
under the clause of Attestation, either with or
without a blank space intervening, or shall fol-
low, or be after, or under, or beside the names
of one of the names of the subscribing Witness-
es, or by the circumstance that the signature
shall be on aside or page or other portion of
the paper or papers containing the Will, whereon
no clause or paragraph, or disposing part of the
Will shall be written above the signature, or by
the circumstance that there shall appear to be
sufficient space on or at the bottom of the pre-
ceding side or page or other portion of the same
paper on which the Will is written to contain
the signature; and the enumeration of the above
circumstances shall not restrict the generality of
the above enactment, but no signature under the
said Act or this Act shall be operative to give
effect to any disposition or direction which is
underneath, or which follows it, nor shall it give
effect to any disposition or direction inserted
atter the signature shall be made.
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II. The provisions of this Act shall extend
and be applicd to every Will already made,
where Administration or Probate has not already
been granted or ordered by a Court of compe-
tent Jurisdiction, in consequence of the defective
execution of such Will, or where the property
not being within the jurisdiction of the Eccle-
siastical Courts has not been possessed or en-
Jjoyed by some person or persons claiming to be
entitled thereto in consequence of the defective
execution of such Will, or the right thereto
shall not have been deccided to be in some other
person or persons than the person claiming under
the Will by a Court of competent Jurisdiction,
in consequence of the defective execution of
~ such Will.

III. The word < Will”’ shall, in the con-
struction of this Act, be interpreted in like man-
ner as the same is directed to be interpreted under
the provisions in this behalf contained in the said
Act of the sixth year of the reign of Her Ma-
jesty Queen Victoria, intituled ¢“ An Act to
repeal an Act made and passed in the twenty-
first year of the reign of King George the
Third, intituled <An Act relating to Wills,
Legacies and Executors, and for the settlement
and distribution of the Estates. of Intestates,
and to make other provisions in lieu thereof.’ ..

IV. That so much of the forty-sixth and forty-
ninth clauses of the said recited Act as limits
the application of Executors, Administrators
and Creditors to the term of three years to make
application for Licence for the sale of or letting
of real Estate towards payment of debts, shall
be, and the same is hereby repealed, and that.
the said term shall be extended as to all future
applications to the period of six years.
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This dct to e V- Lhis Act may be cited as ¢ The Wills

cited as “The A ct amendment Act, 1860.”
Wills Act ‘

amendment Act
1860.”

CAP. IV.

An Act to amend the Act to regulate the
registry of Deeds and instruments rela-
ting to the Title to Land, and to repeal
the Laws heretofore passed for that pur-
pose.

[Passed May 2, 160.]

HEREAS the Act passed in.the third
year of the reign of his late Majesty King
Peantle.  William the Fourth, intituled ¢ An Act to regu- .
late the registry of Deeds and instruments rela-
ting to the Title to Land, and to repeal the
Laws heretofore passed for that purpose,”’ re-
quires amendment : Be it therefore enacted by
the Lieutenant Governor, Council and Assem-
bly, as follows: :

I% That the Reoxstlar of Deeds for this Is]and
Registrar of ghall and may reo:ster all Deeds and instraments

Deed i
tor Dearaiat relating to the Title to Land within this Island,

ing to lands in

this Tslang, al- OT its dependencies, which have been made and

though subscn-
bing mitnoes b0 executed within this Island, or its dependencies,

dead or 'absent although the subscrlbmc witness or witnesses

i',f%%?gﬂlﬁ,fﬁ, thereto may be dead or absent from this Island,

of landwriting o jts dependencies, provided the hand writing
of Grantor or 2

subsctibing wit- of ‘the grantor or grantors, or the hand’ wntmO'
acquaintedwitn OF the subscnbmo witness or witnesses, shall
vy handwrit- hefore the reozstly thereof, be-duly proved, on
, oath, before the said Registrar, by some _person

or persons duly’ acquamted with'the hand wrltmg



1860. XXIII° VICTORIZE. Cap. 4. 25

of the said grantor or grantors, or with the hand gueh porson
writing of the subscribing witness or witnesses, fo muko osth
and who shall also at the same time make oath witness to be
that he or they believe that the subscribing wit- g timeof mek.
ness or witnesses to the said Deed or instrument g proof:
relating to the Title to Land, is or are dead or

absent from this Island, at the time of the proving

thereof' before the said Registrar.

II. The Registrar of Deeds shall duly en- Registrar to

dorse and sign upon the said Deed or instrument o propt oF
relating to the Title to Land, a Certificate of the hnd writing of

said proof of the hand writing of the grantor or also of death or
grantors, or of the hand writing of the subscrib- absonce of wit-
Ing witness or witnesses, and of the death or
absence from the Island, or its dependencies, of
the subscribing witness or witnesses, at the time
of proving the same; and shall also enter and
sign a minute thereof, in the margin of the Re-
gistry Book, opposite to the commencement of

the record.

ITII. A memorial or entry of a IDecree in Memorial of

. . decree in Equi-
Equity, or of a Judgment at Law, duly recorded ty, o &Judqé-
ment, &c., re-

in the office of the Registrar of Deeds in this g yesin Regis.
Island, shallin all cases be a prior lien and charge frors ofics, to
upon any lands, tenements and hereditaments on lnds, &e.,
conveyed, granted or mortgaged by any unregis- frueesisios
tered deed or instrument in as full and ample deed, &e.

a manner as if the said unregistered deed or In-

strument had never been made or executed.

IV. No Mortgage, Judgment, or other incum- xo Mortgage,
brance on Land shall have any priority by rea- jo sahais’

son of being held by or vested in a person who ity on account

1 i of beingheld b
has a prior registered Mortgage of the same person holding
Land a prior register-

ed Mortgage.
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CAP. V.

An Act to alter and amend the Act relating
to the establishment of Township Bound-

ary Lines. _
[Passed 20d May, 1860.]

HEREAS difficulties are sometimes ex-

perienced by the Commissioners appointed
under the Act of the fourth year of the reign of
King William the Fourth, chapter fifteen, in
running or establishing such Township Bound-
aries as commence on the sea shore or coast of
this Island and terminate at a river, or as com-
mence at a river and terminate at a river, and
vice versa, but do not intersect the Island by
running from coast to coast, inasmuch as they
are required by the existing Law to establish-
all such Boundary Lines by running the same
from the sea coast or place of commencement,
continuously to the extremity of every such
Township Boundary, although it has been found
in. some cases that the extreme points of such
Boundary lines as recognized or acted upon by
the owners or proprietors, of the adjoining Town-
ships, or parts of Townships, on-each side there-
of cannot be connected by a continuous or
straight line run according to the course laid
d?wn in the said recited Act,—for remedy where-
of: ‘ '

I. Beit enacted, by the Lieutenant Governor,.
Council and Assembly, That in all cases where
it shall be ascertained by the Commissionérs
appointed, or to be appointed, under the said re-
cited Act of the fourth year of the reign of
King William the Fourth, chapter fifteen, or
any Act or Acts in amendment thereof, that the
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extreme points of any Township Boundary line pucepeenacted
which commences on the sea shore or coast of upn by Pro-
this Island, or at a river. or inlet, and termi- {i.‘?sv.nship 2d-
nates at a river or inlet, have been regognized jolning the
or acted upon by the owners or proprietors of 5t 5 fom-
the Townships or parts of Townships adjoining lino between
the same on each side as the Township Boun- * 1
dary betwecn such lands, it shall be lawful for

the said Commissioners, and they are hereby

required, having first duly ascertained the ex-

treme points of such Township Boundary line

which have been so recognized or acted upon, to

run from such extreme points, according to the

course prescribed by the said Act; and in all

cases where such lines do not meet or cor-

respond with the original plan or survey of the

Island, or with the original grant or grants, or

such other satisfactory evidence as the said
Commissioners may receive, the Boundary shall

be settled, and connected by a line perpendicular

‘to the said lines, either North or South, East or

West, as the case may be, and at such part of

the line as shall be best calculated, in the judg-

ment of the said Commissioners, to give to each

party his due quantity or proportion of land,

any thing in the third Section of the Act made

and passed in the seventh year of the reign of

his late Majesty King William the Fourth, in-

tituled ““ An Act to explain and amend an Act

passed in the fourth year of His present Ma-

jesty’s reign, intituled < An Act for ascertaining

and establishing the Boundary lines of Counties

and Townships and parts ot Townships, and for
regulating the duty of Surveyors, and to repeal

a certain Act therein mentioned,””” to the con-

trary notwithstanding. -

II. And whereas, either from the inaccuracy
of the original survey, or from encroachments Fecital



Mode of ascer-
taining bound-
ary lines, where
o deficiency in
actual breadth
of the Island
cxists, as com-
pared with the
original  Map
or descriptions
in Grants, and
where the rear
ordividinglines
between Town-
ships abutting
upon each other
have not been
established un-
der authority 4
Wmn. 4th, cap.
15, or any Act
in amendinent
thereof, and
where no such
rearor dividing
line has been
acted upon by
Proprictors of
such adjoining
Townships.

Right of Appeal
from decision of
Commissioners
to Supreme
Court.

Cap. 5. XXIII® VICTORIA. 1860.

gradually made by the sea, the Island in some

parts has been found much narrower than the
Map represents it to be, and consequently if the
lengths of the side lines given in the grants of the
Townships in such parts .or Districts of the
Island were actually run, such lines would con-
siderably overlap each other: Be it therefore
enacted, that in all cases where it shall be as-
certained by the said Commissioners that there
is a deficiency in the actual breadth of the
Island, as compared with the original Map of
the same, or the descriptions in the grants, and
where the rear or dividing lines between Town-
ships abutting upon each other have not been
already established under the authority of the
said recited Act of the fourth year of the reign
of King William the Fourth, chapter fifteen, or
any Act or Acts in amendment thereof, and
where no such rear or dividing line has been
recognized and acted upon by the owners or pro-
prietors of such adjoining Townships, it shall be
lawful for the said Commissioners, and they are
hereby authorized and required, in fixing and
establishing such rear or dividing lines, to ap-
portion the deficiency rateably and fairly between
such owners or proprietors: Provided always
that it shall be open to any such owner or pro-
prietor, if he or she shall feel himself, or herself,
aggrieved by the decision of the said Commis-
sioners, in any such case, to bring the matter of
the said decision before the Supreme Court of
Judicature of the said Island, by way of appeal

‘therefrom, or by Affidavit, setting forth the

grounds of his or her objection to such decision;
and the said Supreme Court shall have full
power to examine and investigate into such de-
cision, and the grounds thereof, either upon Affi-
davits or by the examination of witnesses viva

' voce, touching the same; and if it shall appear
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to the said Court that such rear or dividing line
had been previously legally fised or established
between the owners or proprietors of such
Townships, or had been recognized and acted
apon by them in any other place than that fixed
by the said Commissioners, it shall have power
to make an order either whdlly sitting aside and
annulling such decision or act of the said Com-
missioners, or correcting or altering the same
in such way and manner as in its wisdom it may
deem ijust and right, and to grant or award costs
to either of such owners or proprietors, or to
apportion the same as in its discretion it may
think fit.

III. And whereas doubts have arisen whether
the Commissioners appointed under the said re- Recitl,
cited Act of the fourth year of the reign of King
William the Fourth, chapter fifteen, can legally -
demand from the party or parties upon whose.
application any line has been run or established,
the full amount of their fees in cases where all
the parties interested in such line have not joined
in making. such application; Be it therefore , =~
enacted. and declared, that in ail cases where vghos{ apI;)lic.n-
any Township line shall be run or established by on -
the said Commissioners, the party or parties ieted lisbls to
upon whose application the said Commissioners sioners for their
shall have acted shall be legally answerable to ©** **
suck Commissioners for the whole amount of
their fees.and charges, including the ‘fees or
charges of the Surveyors employed by them
according to the scale thereof, prescribed in and
by the said recited Act of the seventh year of
the reign of King William the Fourth, chapter
ten; and such party or ‘parties so paying such puty paying
fees and charges shall be entitled to receive from i fees &c,
“any other owner or proprietor of lands interested cover rateablo

in such line, (such owner or proprietor not own- ﬁ;‘}%ﬁ:ﬁﬁﬁ
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pristor inter. iDg less than one thousand acres of land bound-

estedin linevo jng upon such line), a rateable proportion of such
fees and charges; and to recover the same by
action of debt in the Supreme Court of Judica-
ture of the said Island.

CAP. VL

An Act to authorise the appointment of a
Harbour and Ballast Master for Hills-
borough Bay, and that part of the Port
of Charlottetown not within the control

of the City Council.
[ Passed May 2, 1860.]

THEREAS the Act passed in the twelfth
year of the reign of Her present Majesty
intituled ¢* An Act relating to the duties of the
Harbour Master of the Port of Charlottetown,
and for the better regulation of the public
Wharfs therein,”” has been repealed in part by a
Bye-Law or Ordinance of the City of Charlotte-
town, chapter Thirty, intituled ‘¢ A Law defining
the duties of Harbour and Ballast Masters and
‘Wharfingers, and the rates of Wharfage’’ (passed
by the Mayor and Common Council of the said
City under the powers vested in them in and
by the Act of the eighteenth year of the reign of
Her present Majesty, intituled < An Act to in-
.corporate the Town of Charlottetown’) and the
residue of the said first .above mentioned Act
will shortly expire, and it'is expedient to make
other provisions in lieu thereof :

Preamble.

I. Be it therefore enacted, by the 'Lieqtena_nt
i ton Governor, Council and Assembly, "That it shall
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and may be lawful for the Administrator of the ., 1, ot a5

1 1 Harbour and
Government, and he is hereby authorised, by and Hubour = and

with the advice of Her Majesty’s Executive for Milsboro'
Duy and that

Council, from time to time, as need shall require, 5% %' char.
to appoint a fit and proper person to act as Har- lottetora har-
bour and Ballast Master for Hillshorough Bay, tho jurisgiction
and for so much of the Harbour of Charlotte- °f %t Couneil
town as is not within the jurisdiction of the

Mayor and Common Council of the City of -
Charlottetown, which Harbour and Ballast Mas-

ter so to be appointed, shall receive and be paid 1, 1o paia
out of the moneys in the public, Treasury, the Selary of &
sum of KFive Pounds per annum for his services Treasury.
during the time he may hold the said appoint- ‘
ment. Provided always, that when the person provided when
that may be appointed by the Government to 5o  Berpn

the said. office, shall be the same individual Govornuont is
as that holding the appointment under the City undor city

Council of Harbour Master of the Harbour {oupel svaty
of Charlottetown, the sum to be paid out of the to2210s.
public Treasury to such person for his services

under this Act, shall be only the sum of Two

Pounds Ten Shillings per annum so long as he

shall held his appointment hereunder, in addition

to his salary or allowance from the City Coun-

cil. ‘

I It shall be the duty of the said Harbour
and Ballast Master appointed under this Act follast Moster

to cause the Buoys within Hillsborough Bay Buoys  withia
aforesaid, and within that part of the Harbour of B;;“T,f&’“ﬁm

Charlottetown .not within the jurisdiction of the. pertof the bar-
. . .1 3 - . our not within
City Council, to be properly laid down, ‘main- jurisdiction of
tained and preserved, and the Beacons of the snd ¢ afix ~
said Harbour to be sufficiently affixed and Bescons.
upheld; and for any omission, neglect, or default Ballast Mastor

in such duty, the said Harbour and Ballast to be respon.
Master shall be responsible and be subject there- 5 duy, &

for to any deduction in his salary, upon. order
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made by the Lieutenant Governor and Her Ma-
Jjesty’s Executive Council. Provided always,
that the said Farbour and Ballast Master shall
not be deemed liable for any matter complained
of when the cause of complaint shall appear to
be owing only to a want of funds at his imme-
diate disposal.

IIT. The said Harbour and Ballast Master
is hereby empowered to prevent to the utmost
of his power the master or owner of any ship,
vessel, lighter or boat, or any other person, from
throwing or unloading any stones, gravel, ballast,
oyster-shells, rubbish or any other thing or mat-
ter that will not float, into the water within the
limits aforesaid; and the said Harbour and Bal-
last Master is hereby authorized and required to
prosecute any person or -persons so offending,
who shall upon due proof thereof, upon the oath
of the said Harbor and Ballast Master, or any
other credible witness, before any one of Her
Majesty’s Justices of the Peace, forfeit and pay
for every such offence a sum not exceeding Five
pounds, with costs; one half part thereof to be
paid to the said Harbour and Ballast Master,
and the other to be paid into the Treasury of
the said Island, besides being liable to an action
for any damage that any vessel or cargo may
sustain thereby. I

IV. The said Fine or Penalty and costs shall
and may be levied by Warrant of Distress and

,Sale of the offender’s goods and chattels, or ‘of

the boats, apparel or tackle of any ship or ves-
sel; in respect of which, or in respect of the
master, owner part-owner, or commander, of
which any such Fine or Penalty may have been
payable; and if no such goods and chattels ‘can
be found whereon: to‘levy the same, it shall-and
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may be lawful for the said Justice to commit the
party so offending to the Common Jail of the
County for a ‘period not exceeding two calendar
months.

V. This Act shall continue and be in force
for the space of five years from the passiig
thereof, and from thence to the end of the then
next Session of the General Assembly, and 'no
longer.

CAP. VII,

An Act to amend the Act relating to Judg-
ments recovered in the Supreme Court
of this Island, and to amend an Act

therein mentioned.
[Pussed 2a0d May, 1860 ]

HEREAS doubts have arisen as to the

* right of a Plaintiff in Her Majesty’s Su-
preme Court of Judicature to levy and sell under
an Execution issued on a Judgment in the said
Court, the equitable estate or interest of a De-
fendant in or'to any lands, tenements or heredit-
aments, although a Judgment in the said Court

by the'Act passed in the twelfth year of the reign’

of Her present Majesty Queen Victoria, intitul-
ed ‘“ An Act relating to Judgments recovered

in the Supreme Court of thls Island, and to

amend an Act therein mentioned,” is declared
to be a charge upon any estate or interest there-
in at Law or in Equity: for remedy whereof—

I Beit enacted, by'the Lleutenant Governor,
Council and Assembly, That from and after the

passing hereof it shall and may be lawful for any
5
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Execution wn- FJaintiff to take in execution in the Supreme
dor woy Judg- Court of Judicature of this Island, under and

equitablointer- by virtue of any Judgment therein, the equitable
e et 1y estate or interest of any Delendant in or to any

any lands, and Jands, tenements or hereditaments, and to sell

sell same for

peyment of the same for the payment of his debts, in the
debts. same manner as if thesaid Defendant were seized

_ ~ or possessed of such lands, tenements or heredit-
Equitavle I aments; and his equitable estate or interest

in purchasor ustherein shall vest in the purchaser in as full and
fully as it did

in Dofendant. ample a manner as it did in the Defendant.

CAP. VIII.

An Act to continue certain Acts therein

mentioned.
[Passed 2ad May, 1860.]

HEREAS the Act of the twelfth year of
Prenmble. Her present Majesty’s reign, chapter
12Vic,cap. 19. NiNEteen, intituled ¢ An Act to regulate the Sur-
vey of Timber and Lumber,” and also the Act
of the twelfth year of Her present Majesty’s
12 Vio,cap. 20. T€ign, chapter twenty, intituled << An Act to
prevent Pedlars travelling and selling within this:
Island without Uicence,” will shortly severally
expire, and it is deemed expedient to continue

the same:

I. Be it therefore enacted, by the Lieutenant
Gontinues 12~ Grovernor, Council and Assembly, That the said
and’ 12 'vio. hereinbefore recited Acts shall be, and the same

op o) eeh are hereby respectively continued for the space of
and to end of ten years from the passing hereof, and from thence
then next Ses.

sion of As- to the end of the then next Session of the Gen-
sombly. eral Assembly, and no longer.
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CAP. IX.

An Act for preventing Fraud by Secret
Bills of Sale of Personal Chattels.

~ [Passcd May 2, 1860.]

YA7HEREAS frauds are frequently commit-

ted upon Creditors by Secret Bills of
Sale of Personal Chattels, whereby persons are
enabled to keep up the appearance of being
- possessed of property, and the Grantees or
'Holders of such Bills of Sale nevertheless have

35

Preamble,

the power of taking possession of the property .

of such persons, to the exclusion of the rest of
their Creditors: for remedy thereof—DBe it there-
fore enacted, by the Lieutenant Governor,
Council and Assembly, as follows: o

I. Every Bill of Sale of Personal Chattels,
made either before or after the passing of this
Act, either absolutely or conditionally, or sub-
ject or not subject to any trusts, and whereby
the Grantee or Holder shall have power, with or
without notice, and either immediately after the
making of such Bill of Sale, or at some future
time, to seize or take possession of any property
and effects comprised in and made subject to
such Bill of Sale, and every Schedule and In-
ventory which shall be thereto annexed, or there-
in referred to, may be filed with the Prothono-
tary of Her Majesty’s Supreme Court of Judi-
cature. at Charlottetown, or with the Deputy
Prothonotary of Prince or King’s Counties,
according to the County in which the Grantor
of the Bill of Sale may usually reside; and in
case such Grantor shall be a non-resident in
this Island, or shall have no fixed permanent

Bills of Sale to
be filed with -
the Prothono-
taries of the
Supreme Court,
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place of residence, then with the Prothonotary
of the Supreme Court in Charlottetown.

IT. The Execution of all such Bills of Sale
as aforesaid which already have been or here-
after shall be made, shall, before filing thereot,
be proved on oath before the Prothonotary or
Deputy Prothonotary, with whom the same
shall be filed, by one or more of the subscribing
Witnesses thereto, or by the personal acknow-
ledgement before him of the Grantor or Grantors
in such Bill of Sale, which oath the said Pro-
thonotary, or Deputy Prothonotary, is hereby
empowered to administer, and which acknow-
ledgment or proof of due Kxecution shall be
endorsed on the back of each and every such
Bill of Sale or writing so produced and proved,
and also signed by the Prothonotary or Deputy
Prothonotary.

III. The Commissioners appointed to take
Affidavits in the Supreme Court in the several
Counties of this Island shall be, and they are
hereby empowered to administer an Oath to
any Witness cr Witnesses who may come before
them to prove the due execution of any such
Bill of Sale as aforesaid, or take the personal
acknowledgment of the Grantor or  Grantors
therein as aforesaid; and they shall thereupon,
and upon the back of each Bill of Sale, certify
the proof or acknowledgment so made ‘before
them respectively, in manner as set forth in
Schedules (A) and (B) to this Act; for which
service the Commissioner shall receive the sum
of Two shillings and Six pence, apd no.more;
and the Prothonotary or Deputy Prothonotary,
after such proof or acknowledgment before him-
self, or on receipt of any Bill of Sale so certified
by the Commissioner as aforesaid, and on receipt

.
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of the fees due to him thercfor, shall receive, file
.and enter the same in his office in manner as
hereinafter mentioned.

IV. In case the Witnesses to any such Bill
of Sale shall die before the proof or acknowledg-
ment and filing thereof as aforesaid, or cannot
be found, or shall be absent from the Island,
then execution of the Bill of Sale may be proved
by Affidavit before a Judge of the Supreme
Court, to be attached to the Bill of Sale by
any person or persons, to the effect that the
person making the Affidavit has seen the Grantor
or the witness or witnesses, or one of them, write,
and is well acquainted with his or their hand-
writing, and believes the hand-writing set to the
Bili of Sale, or subscribed as Witness thereto,
is of the proper hand-writing of the Grantor or
Witness, as the case may be, and such .Aflidavit
shall be signed by the Judge in the usual man-
ner; and he shall be entitled to receive the fee
of One shilling, ard no more, for administering
- the Oath and signing the Affidavit; and any Bill
of Sale with the Affidavit in this clause men-
tioned annexed shall be filed with the Prothono-
tary of the Supreme Court in Charlottetown.

V. No person shall be compelled to attend
before the Prothonotary, Deputy Prothonotary,
Judge or Commissioner, as a Witness to prove
the due. execution of any such Bill of Sale as
-aforesaid, unless there shall have been previously
tendered to. him, or her, a reasonable compensa-
tion for his, or her, trouble and time, at and after
the rate of four pence per mile for travelling ex-
penses.for every mile to be travelled in' coming
to and returning from,the place where proof
shall be made of the:Bill .of Sale;- and in case
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ing toattend s Proper Officer, within six days after such tender
awitness, after 95 aforesaid, the person or persons requiring the
may be com attendance of such Witness may make Oath
comtanpe, &v., before any one of Her Majesty’s Justices of the
Peace, and therein sct forth the necessity of
such Witness’s attendance before the Judge,
Prothonotary, Deputy Prothonotary or Com-
missioner, the making of such tender, and the
amount thereof, and refusal to attend; and
thereupon the Witness so refusing to attend as
aforesaid shall be forthwith committed by War-
rant, under the hand and seal of such Justice,
to prison, there to remain without bail or main-
prize, until he, or she, shall comply with the re-
quisitions of this Act, and shall also pay the
reasonable costs and all damages which may
have accrued to the Grantee or !iolder of the
Bill of Sale, in consequence of such his, or her,
neglect or refusal to attend and give evidence
before the Judge, Prothonotary, Deputy Pro-
thonotary or Commissioner as aforesaid.

VI. The Prothonotary and each of the De-

e tromone puty Prothonotaries of the said Supreme Court
Dbook _contain- respectively shall cause every Bill of Sale, and
of eash Bill of every such Schedule and Inventory as aforesaid
Sale. filed in his office under the provisions of this Act,
to be numbered, and shall keep a-book or books

.in his said office, in which he shall cause to be

fairly entered an Alphabetical List of every such

Bill of Sale, containing therein the name, des-

cription and addition of the person making or

giving the same, and also the person to whom or

in whose favor the same shall be given, together

with the number and dates of the execution and °

filing of the same, and the sum for which the

same has been given, and the time or times (if

any) when the same is thereby made payable,
according to the form contained in Schedule (C)
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to this Act, which said book or books, and every
Bill of Sale filed in the said office, may be
searched and viewed by all persons at all reason-
able times, paying the officer for every search the
sum of one shilling, and no more.

L]

VII. Each of the said officers shall be entitled
to receive for his trouble in filing and entering Oficers foe.
every such Bill of Sale, the sum of one shilling,
and no more; and for taking proof or acknow-
ledgment, and certifying the same in manner as
aforesaid, the sum of T'wo shillings and Sixpence,
and no more. :

[

VIII. Any person shall be entitled to have
an Office Copy or an extract of every Bill of Ofice copies or
Sale which shall be filed as aforesaid, upon pay- ;Ji‘v;?)co;pg.oying
ing for the same at the like rate as for Office },ior opies °f
Copies of Judgments or other documents in the

Supreme Court of Judicature.

IX. Tt shall be lawful for any Judge of the
said Supreme Court of Judicature to order a Sttisition
memorandum of satisfaction to be written upon =7
any Bill of Sale as aforesaid, if it shall appear
to him that the debt (if any) fopwhich such Bill
of Sale is given as security shall have been
satisfied or discharged; and the Judge’s fee for
such order shall be one shilling, and no more.

X. From and after the passing of this Act
every such Bill of Sale of personal Chattelsas Jill of Sale
hereinbefore mentioned, which shall have been have priority
duly filed in the office of the Prothonotary or By, sfsan™
Deputy Prothonotary as aforesaid, shall take ~
precedence and have priority over all other Bills
of Sale of the same Chattels, whether prior in
point of date or otherwise, which shali not have

been previously filed; and every such last.men-
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tioned Bill of Sale, not being filed as aforesaid,
shall, as against all other Bills of Sale given by
the same party of the same property, or a part
thereof, and duly filed, and also as against all
Sheriff’s Officers and other persons seizing any
property or effects comprised in such Bill of Sale,
in the execution of any process of any Court of
Law or Equity authorizing the seizure of the
Goods of the person by whom or of whose
Goods such Bill of Sale shall have been made,
and against every person on whose behalf such
Process shall have been issued, be null and void
to all intents and purposes whatsoever, so far
as regards the property in or right to the posses-
sion of any personal Chattels comprised in such
Bill of Sale, which at or after the time of the
execution by the Grantor of the Bill of Sale so
duly filed under this Act, or of executing
such process (as the case may be) shall be in
the possession, or apparent possession, of . the
person making such Bill of Sale: Provided
always, nevertheless, that all Bills of Sale
heretofore or hereafter to be duly made and ex-
ecuted, shall in all cases as between the imme-
diate parties thergto, and as against the Grantor
therein named, and his. Heirs, Executors and
Administrators, be deemed to be valid and bind-
ing, notwithstanding the same shall not have
been filed according to the provision of this
Act, unless there shall be therein contained a
condition or covenant to the contrary. -

XI. Any person filing a Bill of Sale under
this Act may make a copy thereof for his, or
her, own use or otherwise, and require the Pro-
thonotary or Deputy Prothonotary with whom
the original may be filed, to compare the same
with the copy, and after comparison to certify
on the said copy that the same is a true copy of
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such original, and also to certify to the filing of

such original Bill of Sale.

XII. Bills of Sale executed before the pass-
ing of this Act, if duly filed as aforesaid, under
the provisions hereinbefore contained, within six
months after the passing of this Act, shall not be
effected or postponed by the filing within that
period of any Bill of, Sale of a later date, any-
thing herein contained to the contlary thereof
notwnhstandmv :

XIII. A certified Copy of any Bill of Sale
filed under this Act, certified under the Seai of
the Supreme Court, and the hand of the officer
with whom the original Bill of Sale shall be
deposited, together with a certificate of the filing ;
given by the same officer, shall be received as
evxdence of the contents of such Bill of Sale,
and of the filing thereof, in all Courts in this
Tsland wherein it shall become necessary to give
the same in evidence.

XIV. The Officer’s fees for making a copy
shall be sixpence per folio of one hundred words;
for compairing a copy produced and required to
be certified, the sum of two shillings; and two
shillings and three-pence for the certificate and
seal, and no more.

»

XV. In construing this Act the following
words and expressions shall have the meamno's
hereby assigned to them, unless there be some-
thing in the subJect or context repugnant to such
constructlon

The expression ¢ Bxll of Sale shall include
Bills of Sale, Assignments, Transfers, Declara-

41

Bills of Salo
exccuted before
possing of this
Act, if filed
within six
months, not to
be affected
thereby.

A certified copy
of a filed Bill
of Sale under
the seal of the
Supreme Court
to be evidence
in all Courts.

Officers™fecs for
making & copy,
c.

Interpretatxon o

Terms.

tions of Trust Wlthout transfer, and other assur- |

ances of personal chattels, and also Powers of
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Attorney, authorities and Licences to take pos-
session of personal chattels as security for any
debt; but shall not include the following docu-
ments, that is to say: Transfers or Assignments
of any Registered Ship or Vessel, or any share
thereof, Transfers of Goods in the ordinary
course of business of any Trade.

XVI. The expression ¢ Personal Chattels”
shall mean horses, cattle, animals, goods, furni-
ture, fixtures and other articles capable of com-
plete transfer by delivery; and shall not include
chattels, interest in Real Estate, nor shares or
interest in Government securities, or in the
Capital or Property of any Incorporation or
Joint Stock Company or other choses in action.

XVII. Personal Chattels shall be deemed to
be in the apparent possession of the person mak-
ing or giving the Bill of Sale, so long as they
shall remain or be in or upon any house, mill,
warehouse, building, works, yard, land, farm or
other premises oeccupied by him, or so long as
they shall be used or enjoyed by him in any
place whatsoever, notwithstanding that formal
possession’ thereof may have been taken by eor
given to any other person.

Schedules to which this Act refers.

SCHEDULE (A.)

On the day of personally appeared before
Oath of sub- M€, A. B, of and being sworn, testified that he
scribing  Wit- is a Subscribing Witness to the within Deed or Writing,
ness. and that he was present and did see the same duly executed
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by the Grantor (or Assignor as the case may be) therein

named.

On the
A. B, of

E. F,
Prothonotary, Deputy Prothonotary, or
Commissioner in
taking Affidavits in the Supreme

Court.

SCHEDULE (B.)
Form of Cerlificales of Acknowledgment,

day of

County for

personally appeared before me
and acknowledged that he did freely
and voluntary execute the within written Deed or Writing,
to and for the uses and purposes therein mentioned.

.

Prothonotary, Deputy Prothonotary, or
Comnmissioner in
taking Affidavits in the Supreme

Court,

County tor

SCHEDULE (C.)

Name, &ec.,
of the per-
son making
or giving

the Bill of]
Sale, or of]

the person

divested of]

property.

Whether
Bill of Sale,
Assignment
or what

ance, and
whether ab-
solute or

other assur-

Date of]
Execu-
tion.

p’nndiﬁnnal,
and ' pum-

‘iber.,

Date of]
Filing.

Sum for
whieh
made or
given,

When

payable.

Certificateofac-
knowledgment
of Grantor.

and how
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CAP. X.

An Act to provide for the revising and
reprinting of the Laws of this Isiand.
(Passed May 2, 1860.)

HEREAS the Statutes of the General
Assembly of this Island require to be re-
vised and re-printed :

I. Be it therefore enacted, by the Lieutenant
Licat. Gg:e;;: Governor, Council and Assembly, That for the
poiot _three  due execution thereof it shall and may be lawful
o oneie for the Lieutenant Governor for the time being,
Actinto efect. hy and with the advice and consent of Her Ma-
jesty’s Executive Council, to nominate and ap-
point three fit and proper persons to be Commis-
sioners to carry this . Act into effect; and in case
Vacancies by Of the death, resignation, or absence from this
death, &c., ow Island of any of the said Commissioners, the
tobo filledup- 'y joutenant Governor is hereby authorised to
nominate and appoint, as often as it may become
necessary, a fit and proper person in his stead,
and the person or persons so appointed shall
have the like powers and authority as are con-
ferred by this Act upon the Commissioners here-

in before named. :

. II. It shall be the duty of the said Commis-

D o e, sioners, and they are hereby directed to examine
report, upon  into the several Statutes of the General Assem-
' bly of this Island, and to prepare a Report there-
upon, to be laid before the Legislature at its

- next sitting, wherein shall be stated and explained
Roliites of all such Acts or parts of Acts as requiré amend-
ment, alteration, or which may with convenience

be consolidated.
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IIT. The said Commissioners appointed by
virtue of this Act shall have full power and au-
thority, and they are hereby directed to agree
and contract with the person or persons who
will engage, under good and sufficient security,
to print the said Statutes of the General Assem-
‘bly on the best and lowest terms, having previ-
ously given three months’ notice for tenders for
such contracts in the Royal Gazette newspaper

IV. The said Commissioners are hereby au-

thorised and required to superintend the Printing

of the said Statutes as aforesaid, and shall have

full power and authority to cause the same to be 1,
done and performed in such way and manner as

to the said Commissioners may seem most de-
sirable; and the said Commissioners are hereby
authorised to leave out of the. several volumes

of . the Laws to be printed under- the provisions.

of this Act, all..Acts whatsoever, which have

been repealed or have expired, as well as all
Acts the provisions of which have been executed,

whether the Title to Liands, Tenements, or Here-
ditaments may have been derived under’ the pro-
visions of any such Acts or not.
always, and it shall be the duty of the said Com-
missioners, besides inserting the Title of all
such Acts in their proper order, .in all cases
where it shall appear to the said Commissioners
that the-provisions of any such Acts may affect
the Titles to- Lands, Tenements or - Heredita-
ments to signify the same by way of mar gmal
note tneret.o. ,

V All and every Act and Acts ofj the Gene-'i
ral - Assembly of the said:Island heretofore pub«
lished by the. authonty of the Government of:this

Island, that is.to say, all. the Acts:contained:in

the volumesof the Laws: printed. ‘at-Charlotte-

Provided

45

Dutyand power
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town by the Government Printer in the year one
thousand eight hundred and fifty-two, printed un-
der the direction of the Commissioners appointed
by virtue of the Act of the eleventh year of the
reign of Her present Majesty, chapter thirty-
two, and all Acts passed since the year one
thousand eight hundred and fifty-one, down to
the Session of the year one thousand eight
hundred and sixty-one, inclusive, and printed
annually by the Queen’s Printer at Charlotte-
town, which shall not be printed in full in the
new edition of the Laws, and by which the
Title to L.ands, Tenements or Hereditaments
may be affected, shall, and they are hereby de-
clared to be legal evidence in all Courts of Law
and Equity, or Courts of Record in this Island,
in all cases where the Titles to Lands, Tene-
ments or Hereditaments derived or supposed to
be derived under any of their provisions shall

‘be in question or dispute, or where the same by

reason of any such Act or Aects may in any
manner be affected. :

VI. For the purpose of insuring the preser-
vation of the Laws heretofore published, it shall
be the duty of the said Commissioners, and they
are hereby required, within six months from the
passing of this Act, to deposit in the office of
the Registrar of Deeds, and the several offices
of the Prothonotary of the Supreme Court, and
of his Deputies in King’s and' Prince Counties,
a full Copy of the Laws of this Island hereto-
fore published as aforesaid, being the said
volumes printed in the year one thousand eight
hundred and fitty-two, and the several Acts
passed since the year one thousand eight hund-
red and fifty-one to ‘the Session of one thousand
eight hundred and sixty-one, inclusive; and pub-
lished annually by the Queen’s Printer as here-
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inbefore mentioned; which Acts shall be kept‘in
the said Offices as Records, and for the purposes
of reference in all time to come, so far as relates
to such of the said Acts as shall not be pullish-
ed in full in the said new edition of the Laws to

be compiled under the direction ¢* the said Com-

missioners, and by which Acts the Titles to
Lands, Tenements or Hereditaments may be
affected, which said several Copies shall contain
a Memorandum to the following effect, subscrib-
ed with the names of the said Commissioners
for the time being in their proper hand-writing,
that is to say:

Prince Edward Island.

Filed in the Office of .
in County this day of
18 by virtue of an Act passed in. the
twenty-third year of the reign of Her present.
Majesty, intituled (here msert the 'Title of this
Act). - R

VIL. And'it shall be the duty’ of the said
Registrar and Prothonotary, and their respective
Deputies and Clerks, within office hours; at all
times, to exhibit the said Acts to any person or
persons who shall or may require access to the
same.

VIII. The said Commissioners for the time
being are hereby authorized, in their joint names
to sue for and recover the Penalty or Penalties
contained in any agreement entered into by them
in pursuance of this Act, if the contract.so made
shall not be faithfully performed and executed;

and the said Commissioners are hereby author-

ized to agree and contract with some other per-
son or persons for the completion of such Print-
ing; the Penalty so to be recovered to be paid
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into Her Majesty’s Treasury, to and for the use
of Her Majesty’s Govérnment.

I?g It shall be part of the duty of the said
Commissioners, and they are hereby required,
to make a proper and full analytical Index to the
said Statutes, to be printed and bound up there-
with; and to cause Nine hundred Copies of the
said Statutes and Index, with a correct Margin-
al Epitome to each Act, to be printed and fully
bound in a similar style as the two volumes of
the said Laws last published in this Island in
the year one thousand eight hundred and fifty-
two.

X. The Lieutenant Governor, by and with
the advice of Her Majesty’s Council for this
Island, is hereby authorized at any time after
the first day of September, one thousand eight
hundred and sixty-one, to draw Warrants on the
Treasurer of this Island, from time to time, for
such sums as may be required by the said Com-
missioners for the purpose of fulfilling, on their
part, the said contract so to be made and enter-
ed inte as aforesaid.
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CAP. XIL

An Act to allow Verdiets on Trials by Jury
in Civil Causes in this Island to be re-
turned, although the Jury may not be
unanimous, and to make other amend-r

ments to the Jury Law.
[ Passed May 1860. }

E it enacted, by the Lieutenant, Governor,
Council and Assembly, as follows:

1. From and after the passing of this Act, if
upon the Trial by Jury of any Civil Cause -in’
the Supreme Court of Judicature of this Island,
the Jury are unable ' {o  agree upon a’ Verdict,
and if, after having been kept in deliberation for
a perlod of four hours, Nine of the said Jury
shall agree, the Verdict agreed to by such Nine

may be returned as the Verdict of the Jury, and’
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If a Jury, after
four hours deli~
beration, be
unable to agree
upon a verdiot,
the verdict of
nine shall be
valid and of the
same effect 23
a unanimous
one.

shall be taken, and shall have the same force

and effect as i’ found unanimously by the whole'
of the said Jury, any Law or Statute to the cont’

trary notwithstanding ; ‘and during ‘the ' said

period they may be furnished with necessary;

Refreshments by leave of the Judge.

“II. The fourth, ﬁﬁh sixth- and twenty-thrrd P

sections of the Act passed in the sixteenth year
of the reign of ‘Her present Majesty, intituled
“An: Act to regulate the mode of - summoning’

‘Repeals the
4t;h, 5th, - 6th
‘and 23d seotions
of the 16th
- Viotoris, cap. 6.

Grand and Pétit Jur ors “and'to‘provide remuner-"

ation for Petit Ju urors,” are hereby repealed

III. The Hwh Shenﬁ' for. Q,ueen 5. County
shall, at the su:tmcrs of the Supreme Court there-

When and how
lists " of Grand
and Petit Jur-

in, every ye'ar.-iinwthe months of ' June and Jan-:
» S
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uary respectively, return to the Prothonotary
thereof two Lists, one containing the names of
one hundred persons selected by him, qualified
by their station and intelligence to serve as
Grand Jurors, and the other containing the
names of 'two hundred persons selected by him,
and qualified as aforesaid,to serve as Petit Jurors,
all to be resident within the County, and seo
chosen that as far as may be they may be supplied
from all parts of the said County: Provided
always, nevertheless, that at the next following
Term of the said Court, after the passing of this
Act, the Grand and Petit Jurors for the said
County shall be summoned by the said Sheriff
in the manner at present in practice; and the
neglect of such summons is hereby declared to
he subject to the punishments and consequences
set forth in the Acts now in force relating to
Jurors. ‘ ‘ :

IV. The High Sheriff of Prince County shall
in like manner hand tothe Deputy Prothonotary
of the Supreme Court therein, at the sittings of
the said Court every year in the months of June
and October respectively, similar Lists of per-
sons qualified, as in this Act mentioned, to serve
as Grand and. Petit Jurors therein, save that the
List of Grand Jurors for Prince County shall,
not be required to contain more than sixty-five
names, nor the List of Petit Jurors more than
one hundred and thirty names: Provided:al-
ways, nevertheless, that the mnext following
Term, of the said Supreme Court, after the pass-
ing of this Act, the Grand and Petit Jurors for
the said County .shall be summoned by him in
the manner at present in practice; and the neg-
lect of such summons is hereby declared to‘be
subject to the punishments and consequences set
forth in the Acts now in force relating te Jurors.
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V. The High Sheriff of King’s County shall
in like manner hand to the Deputy Prothonotary hensed bow
of the Supreme Court in the said County, every aud Potit, Jur
year at the sittings of such Court in the months County t be
of March and July respectively, similar Lists of Propered:
persons qualified as in this Act mentioned, to
serve as Grand and Petit Jurors therein, save
that the List of Grand Jurors for King’s
County shall not be required to -contain more Numberof
than sixty-five names, nor the List of Petit §rndendPotit
Jurors to contain more than one ‘hundred and named in such

. . Lists.
thirty names: Provided always, nevertheless,
that at the next following Term of the said JurorsforTerm -
Court, after the passing of this Act, the Grand [ox'o"s2%
and Petit Jurors for the said County shall be be sunmoned -
summoned by the said Sheriff in the manner:at =
present in practice; and ‘the neglect of such
summons is hereby declared to be subject to the
punishments and consequences set forth in the
Acts now in force relating to Juries, '

'VI. In all Civil Causes, Informations and |
Indictments’ for Misdemeanors, either party may fieht to shal-
peremptorily challenge three of the Jurors "or orily3 Jurrs

Talesmen.

- VII. The Fee to be paid in all Civil Causes .
for the services of each Juror empanelled to try Eepeseble in
the same, shall be the sum of - one shilling each Juror for

4 N . - ) .. .9 hig services de-
for each Juror trying the cause; and the same oreased to one
shall be paid by the Plaintiff in the cause to'the Biiasipnre
Prothonotary or Deputy Prothonotary before Hf to Prothon-
the. Verdict is delivered; and shall be paid‘ over fore verdicé. .
by him to the Jury who tried the cause, 'in mow spplied.
addition to their allowance by Statute.
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CAP. XII.

An Act to alter and amend the Laws re-
gulating the Sale by Licence of Spirit-

uous Liquors.
[Passed 2nd May, 1860.]

HEREAS it is deemed desirable to alter

the mode of obtaining Tavern Licences,
by giving to the people themselves a more direct
and efficient control in. the 'granting of - such
Llcences, than is now enJoyed by them:

I. Be it therefoxe enacted, by the Lieuten-
ant Governor, Council and Assembly, that from
and after the _passing of this Act no Licence
shall be aranted for_keeping- a Tavern.or-Inn
within the bounds of any School District now
established, or hereafter to be established, with-
in this Island, the City of Charlottetown ex-
cepted, on any other than the' following condi-
.tlons, Whlch shall be inserted .in such Llcence,
that is to say.: That the person to whom such
Licence shall be granted shall keep. at all times
during the continuance of such Licence, in s
or her Tavern -or Inn, at least three ‘goo‘d ‘and

sufficient beds and. bedding for the accommoda-
tion of travellers, with.good stalled stabling, and

necessary. .and wholesome provender .for ‘six
horses;. and such person shall at all times have

‘and keep in good repair a good and. sufficient

shed, well roofed and enclosed with suitable
‘mangers or provender boxes. therem, and having
gates and bars for the exclusion of pigs; :sheep,
cattle and other animals, and for the free ingress
and egress of carts, sleighs and other vehicles
be]ongma to travellers: Provided always, that
before any such Licence shall be granted, the
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person or persons applying for the same - shall
produce a certificate from two neighbouring
Justices of the Peace in the form to this Act
annexed,: marked (D), verifying that he, sheor
they hath or have, in all respects, the accom-
modations hereinbefore required; and shall take
and subscribe an Oath in the form prescribed in
the Schedule hereto' annexed, marked (A); and
shall also enter into a bond or obligation to Her
Majesty, Her heirs and successors, whereby the
person ar persons to be licensed. shall become
bound with one or more sufficient surety. or
sureties in the sum ‘of Fifteen Pounds,  with
condition that he, she or they shall at all times
keep and maintain good order in the house of
entertainment for which such Licence is requir-

33
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ed; and such bond and condition shall be accord-"

ing ta the form marked (B) in the Schedule to
this Act annexed; and all persons so ‘applying
for such Tavern Licence: as aforesaid,"shall, be-
fore . obtaining such Licence, produce to the
Colonial Secretary, a certificate, according to
the form marked (C) in the Schedule to this
Act annexed,. attesting to his ‘or her moral
character, and to.the necessity for an Inn:or
‘Tlouse of public accommodation, signed by at
least two of the neighboring: Magistrates, and a
majority of  the householders resident in. and
entitled to vote for Trustees of Schools for: the
School Distriet within' which the proposed Inn
or House of accommodatmn shall be situate. . -

 IL. In .all cases ;Where;:apphcatlon, may: be
made tosthe Government for a Licence tokeep
a Tavern-in any part of:'this Island, the City of
Charlottetown excepted, not 'situate within :the
bounds -of - any: ‘School  District: for. the time
being established: in: this:: Island, then, and:in
every.such case, before any such.- Licence shall

Form of Bond.

Certificate of
moral charac-
ter, signed by
two neighbor-
mgMagxstmtes
and a majority
of resident
householders
within School
District, en-
titled to vote
far Trustees of
School.

Oonditions on
which - Tavern
licences, (Char-
Iottatown ex-
cepted) and not
within - any

School District-
trict, are to be

ted.”
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be granted, and which when granted shall con-
tain the same conditions in all respects, as are
prescribed for Licences granted under the first
section of this Act, the party applying for the
same, besides producing a certificate of two
neighbouring Justices of the Peace, in the form,
and certifying as hereinbefore is set forth, and
taking and subscribing the Oath, and entering
into the bond or obligation in the respective
forms, and as to such bond or obligation with
the like penalty and condition, and in the way
and manner in all respects as are hereinbefore
prescribed and required in the case of applica-
tions under the said first section of this Act,
shall produce to 'the Colonial Secretary a certi-
ficate in the form marked (C):in the Schedule
hereto annexed, attesting to his, or her, moral

character, and to the necessity ‘of an Inn or

House of public accommodation, signed by two
of the neighboring Magistrates, and at least

twelve of his, or her, neighbours, being house-
holders.

- III. The second section of the Act made
and passed in the nineteenth year of the reign
of Her present Majesty Queen Victoria, inti-
tuled ‘¢ An Act to consolidate ‘and amend the
Acts regulating the sale ‘by Licence of Spirit-
uous Liquors,” ‘and the Schedules therein re-
ferred to, shall be, and the same are hereby

IV. From and after the passing of this Act,
the rate or price to be paid to Her Majesty’s
Government of this Island for Licences for ‘the
retail of fermented or distilled spirituous liquors,

- shall be as follows; that is to say: by personskeep-

ing'a'Tavern or Inn'in:any part of this Island, the
City of Charlottetown :excepted, having the ac-
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commodations hercinbefore required, the sum of
three pounds ten shillings; and by persons keeping
a Shop or Store, but who shall require a Licence.
for the retailof spirituous liquors in.quantities not.

less than one pint, the sum of seven pounds:ten.

shillings, anything in the fifth section of the said o'

recited Act of the nineteenth year of the reign of
Her present Majesty, chapter two,. to the con-
trary thereof in anywise notwithstanding.
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V. If the husband; wife, parent, child, brother |

or sister, master or cuardlan of any person addict-
ed to the mtemperate use of intoxicating liquors,
or any Justice of the Peace, or Mlmster of .the
Gospel, residing within the County wherein such
intemperate person resides, shall give notice in
writing to any person engaged in the sale of in-
toxwatmg liquors, that such person is. addicted to
the ‘intemperate use of intoxicating hquors, it
shall not thereafter be lawful, under ‘any pre-
tence whatsoever, for.the person receiving such
notice by himself, his servants or agents, dxrectly
_or indirectly, to sell or give any ‘intoxicating

liquors to such intemperate persons, to be used
on the premises,. or in.any quantity less than five
gallons, to be delivered and removed from the
premises at one time; and-any person. knowmgly
violating the provisions of this'section, upon proof’
of the truth of -the statement .contained in such’
notice, shall be liable to a.fine of .not more than
five pounds' for a first offence; and ‘a fine of not
less than five pounds, nor more than ten’ pounds,’
and imprisonment for a period of not more than
~ thirty days, as the Court or Justice may direct,
for a second or subsequent. offence.

.

VI. All persons having,before the passing here-
of, obtained Licence for the retail of bpmtuous
quuors, way continue to retail the same, subject,

Husba.nd wife,
&c., of any in-
temperate per-
son, or Magis-
trate or Minis-
ter may notify

avern kceper
of such person’s
intemperato
habits.
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fied not to sup-~
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ate person with
liguor to be
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less than five
gallons.

Persons violat-
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not to exceed
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continue sup. 10 the provisions and restrictions in the said re-
Jeot to provi- cited Act of the nineteenth of Victoria, chapter
sions of 19th . B
Vic., ap. 2. twO0, and the Acts in amendment thereof, until

the expiration of the term for which such Licence

shall have been granted. ,

Schedules referred to bf this Act.

—

BSohedule (A.) SCHEDULE (A.)

Form of Ouath. -
"I, A. B, of in the County of

Form of Ogth (Xeoman), do swear that the stable #nd shed accomnroda-~
to be taken by tions therein this day viewed and examined by E. F..and G.
applicant for H., Esquires, two of Her Majesty’s Justices of the Peace,
tavern licences. are now complefe and in my actual possession, and are in-
tended so to be at all times during the continuance of my
intended licence, appropriated for the use of such horses and
beasts of burden as may be required to be stabled therein
by persons wao shall put up or stop at my said. intended
tavern, and ar not intended, and shall not be used by me, or
any other per:on, for any other purpose, to the exclusion or
denial of any s.uch horses orbeasts of burden; and the stable
is within.one hundved yards, and the said shed within thiriy
yards from said tavern; and I do further swear that
the beds and bedding now exhibited to them the said E. F'.
and G. H., are according to the inventory hereunto annexed,
and are forthe use of travellers who may stop at this my in-
tended tavern, and are lawfully in .my possession, and have
not been hired or borrowed for the temporary purpose of en-
abling me to obtain a licence; and that I will at all times use
stech licence for the sole purpose of keeping a public Tavern,
or Inn wherein I will entertain such proper guests as may
offer, not being more than I can receive; and I will make
only fair and reasonable charges against them for my ser

vices. ,
o So help me God.
Schedule (B.Y | SCHEDULE (B.)
Form of Bond.

Kuow all men by these presents that we ‘ o
Form of Bond. gre held and firmly bound unto our Sovereign Lady the

iven P 3. ;
sz‘:ﬂeopw? Queen, her heirs and successors, in the sum of fifteen pounds
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lawful current money of this Island, for which payment well
and truly to be made we jointly and severally bind ourselves,
our'and each of our heirs, executors and administrators, firmly
by these presents, sealed with our seals, and dated this
day of ' in the'year of our Lord one thousand eight
hundred and Whereas_ the above bounden

‘ is about to apply for a licence for the sale by
retail of spirituous liquors in the tavern or house of public
. entertainment kept by the said at
in the County of

Now the condition of the above written obligation is such,
‘that ifthe above bounden " shall, on’ having obtam-
ed ia licence as aforesaid, in no- way or manner at any ‘time
offend against or viclate, but at all times well and sufficient--
ly comply with the regulatxons or provisions made, by_law for
the sale by licence of spirituous liquors, and shall keep and ~ .
maintain good order-in the tavern or house’ ot entertammgnt ‘ o
aforesaid, then, and in.such case the :above written-bond’or
obllgatlon to.be void, otherwise to be and remain in full force
and virtue.
mned sealed and dehvered in, ;he presence of

SCHEDULE (C) o . Schedule (C.)
Certgﬁcales of Magtstrates and Householders : ';.; . :

y

We, the undersigned, do hereby certxfy that a'Tavern or .
Inu is required and necessary at .- .. - - .in-the Town- Formof Oml-
ship of (or Town as the case may be) for the accommodatmn mo::emth;t ;‘e_
of ‘the publxc, ‘and that (name of~ apphcant) Bexng the apph- quired, and of
caut for a hcence to keep the same, is of good motal char— good ' character
“acter. - - : of applicant.,

RN

SCHEDULE (D.) U ctedule ()
Cerlificate of two Justices as to accommodation. 7

Certificate that
We, the undersigned, having examined the premises of applicant - has
who is an applicant for a tavern licence, do
certify that the said has the necessary accom- commodation.
modations to entitle him to receive the same.

necessary ac. -
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. CAP. XIII.

'An Act in further amendment of the Laws
regulating the Sale by Licence of Spirit-

vous Liquors.
[Passed 2o0d May, 1860.}

Prosmbo. VV HEREAS by an Act passed in this pre-
sent Session of the General Assembly,
24 section o 1 the second section of the Act made and passed
Vie., cap
sopealod'byan int the nineteenth year of the reign of Iler pre-
Act of tho pre- sent Majesty Queen Victoria, “intituled  An
Act to consolidate and amend the Acts regula-
ting the Sale by Licence of Spirituous Liquors,”’
is repealed: And whereas the City of Char-
lottetown ought to have been excepted from the
consequences of such repeal—

City Council 1. Be it therefore enacted, by the Lieuten-
$o ant s, ant Governor, Council and Assembly, That the

cos according  City Council of the City of Charlottetown shall

to the 2nd

“seotion of 19 @nd may continue to grant Licences in accord-

Vi, cap. 3. apce with the provisions of the said hereinbefore
recited Act, and that the said second section and
all other parts of the said Act, so far as the said
City is concerned, shall be deemed in full force

and virtue.
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CAP. XIV,

An Act to alter and amend the Laws rela-

ting to Education. ‘
[Passed 2ad May, 1860.]

HEREAS it is deemed expedient, in order

to render more efficient the system of pub- prosmbie,

lic Instruction in the Colony, to provxde for a
more thorough and particular examination of
School Teachers, so as that efficiency and merit
may be properly recognized and encouraged.
Be it therefore enacted by the Lieutenant Gover-
nor, Council and Assembly, as follows :

I. All School Teachers now or heretofore
licensed by the Board of Education of this Island,, [ebers hero:
shall and ‘may undergo a re-examination by the msy undorgo

said Board of Educatlon, as to their fitness and tion.
qualifications for their office. .

II. Every School Teacher heretofore licensed
by and holding a Certificate from the Board of foenes here.
Education, who shall decline or refuse tosubmit Tofusing to be

to be re-examined by the said Board, or having. on ro-examina- .
submitted to such re-examination, shall not be fop pot quall- .
deemed entitled to a Certificate of qualification, $45 m Jomr I
shall be allowed to receive at the rate of Forty- Clas Teschers
five pounds per annum for teaching, if of the *%*7"
First Class; and at the rate of Fifty pounds . per

. annum for teaching, if of the Second or Highest
Class, and no more; the same to be paid by
quarterly payments, in the way and manner by. qnmny
Act of Assembly already provided, and to be in:

lieu and place of the sums of Fifty pounds and.
Fifty-five pounds as heretofore paid to such First

and Second Class Teachers respectively; but Nethioghereia
nothing herein contained shall be deemed to in~ terferewithex,

terfere with or abridge the right of any School. isting contrucy

paid
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Every licensed
Teacher under
this Act whe-
ther Aoqadian
or ' otherwiso,
shall  reccive
the following
Salary: st

Class, £55; 24
Class, £50,

Salary paid
quarterly.

Every Aocadian
Teacher now in
charge of a
School refusing
to'be re.exam-
ined by the
Board of Edu-
cation, or on
examination
not qualified
for for either
olass to receive
£33 a year.

Salary paid

quarterly,

N 6thing herein
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Teacher arising from or out of any school con-
tract existing at the time of the passing of this
Act.

ITI. Every School Teacher, and every can-
didate for the office of School Teacher, whether
Acadian or otherwise, who shall hereafter pass
an examination of the Board of Education, and
receive a certificate of qualification, and who
shall hereafier be licensed in accordance with
the provisions of the Laws now in force respect-
ing Education, and who shall comply in all
respects with the terms and directions in the said
Laws, shall be entitled to the following yearly
salary, namely: If a Teacher of the First
Class, at the rate of Fifty-five pounds for teach-
ing for one year, instead of Fifty Pounds; and if
a Teacher of the Second or Highest Class, at
the rate of Sixty pounds for teaching for one
year, instead of Fifty-five pounds as heretofore
allowed, the same to be paid by quarterly pay-
ments in the way and manner by Act of Assem-
bly already provided.

IV. Every Acadian Teacher in charge of a
School at the passing of this Act, and authorized
to teach the same, by virtue of the Acts of As-
sembly already in force, and who shall decline.
or refuse to be examined by the Board of Edu-
cation, or having submitted to an examination.
thereby, shall not be deemed qualified for.either-
a First or Second Class Teacher, in' manner
required by the Acts of Assembly now in force.
respecting Teachers of those 'Classes, shall in.
future receive but ‘Thirty-five pounds per annum,
for teaching, in lieu'and place of Forty Pounds
as ‘at ‘present allowed; and the said sum of’
Thirty-five pounds shall be paid quarterly, and
in 'way ‘and ‘maiiner hitherto by the said Acts

of Assembly prescribed as respects’ Acadian

Teachers, but nothing herein contained- shall -be.
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deemed to interfere with, or abridge the right of
any Acadian School Teacher, arising from or
out of any School contract existing at the time

of the passing of this Act.

V. From and after the time when this Act
shall go into operation, the Board of Education |
shall, “before granting a Licence to teach to any
person who shall have appeared before them to:
be examined for the office of Teacher, save and
except persons already licensed and now holding
Certificates of qualification as Teachers from
the Board of Education, require and receive
from the party applying for such Licence, a Cer-
tificate signed by the Teacher of the Normal
School to the effect that such applicant has’
attended and received instruction and training
at the said Normal School, for a period of not
less than five months, and which five months’
attendance at the Normal School may be given
either shortly before or after the exammatlon
passed before the Board of Education. Provi-
ded always, that any such Candidate for ‘the |
office of Teacher as aforesaid, who..shali have

6k

contained  to.
interfero with
right of Aca~
dmn Teachor
in any existing
contract.

Persons apply-
ing for licence
toteach (except,
persons ajready
licensed) shall,
before same is
ranted, pro-
ducocomﬁcatos
from Teacher
of Normal
" Schiool of their
. attendance for
5 months.

Such  attend-
ance ‘may be
before or after
examination.

Candxda.to fail.
pass

Bosrd allowed
to.submit him~

attended. at the Normal SchooL for.the specified: seit again *for

examination at

period of five months, and shall nevertheless, on, oy subsequent

being examined before the said Board of Educa--

thl’l, not be deemed entitled to his Certificatée of *

qualification -or Licence to:teach, shall be.al-
lowed to submit himself again for examination.
at any subsequent meetlng of the Board, and
shall in the meantime continue in attendance at
the Normal School. Provxded further,,,and it

shall not in any case be necessary for any. Can-’

dzdate, prevxously to obtammg his ' certlﬁcate
of qualification -or Llcence, to . produce a ‘Cer-
tificate signed by the Head Master or other
Master of the Central Academy; . anythmq in
the fifth.section of the Act of ‘the fifteenth year
of the reign of her present - Majesty,” chagter

meetmg there~

Not neeeunry;
to produce:car-
tificate:: frdm
any -Master- of!
Cen ('.ms Acar~

demy ce
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Sohpol  Master
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continuing
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titled to toach
syithout re-exs
gmination.

-
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cates,

A certificate
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titled to same
privilege as
one from Nor-
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thirteen, to the contrary thereof, notwithstand-
ing; and provided also that no School Master or
Mistress licensed to teach under this Act, or
any Act of which this is an amendment, who
shall have been, or may or shall hereafter be
absent from this Island, or shall have discon-
tinued the practice of teaching, or not been em-
ployed therein ynder any agreement to teach as
in this or in any former Act specified, for the
space of two years together, shall hercafter be
permitted or be qualified to teach under this Act,
unless he or she shall again appear before the
said Board of Education and be examined, and
receive a new Certificate or Licence as afore-
said. Provided always, that no such licensed
Teacher as aforesaid, shall be required to attend
at the Normal School preparatory to receiving
a new Certificate or Licence, if the said Board,
after examination, shall see fit to dispense with
such attendance, anything in this Aect, or any
Act to which this is an amendment, to the con-
trary thereof, notwithstanding.

VI. If at any monthly examination of the
Board it shall appear that any Candidate has
proved his qualifications to be not only equal,
but superior to those required by law, it shall
be in the discretion of the said Board to grant
tc‘)f such Candidate an extra Certificate to that
efiect. . ‘

VII. Every person who shall have studied in
and received a Certificate or Diploma from any
public British or Provincial Training Institution,
according to Stowe’s system, shail be entitled
to the same privilege and advantage in obtaining-
a Licence of qualification for a District Teacher,
as those persons holding Certificates of attend-
ance at the Normal School in this Island, pro-
vided such Certificate or Diploma as aforesaid
shall have been duly obtained within two years’
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previous to the application of the person therein
named for a Licence to teach as aforesaid.

VIII. And whereas the average number of
Scholars for daily attendance at Schools as pre- Resital,
scribed by the twenty-first section of the Act of
the seventeenth year of the reign of Her present
Majesty, chapter three, has been found toohigh: :
Be it therefore enacted, that the said average fvorage wom-
number, in place of twenty, shall hereafter be ducsd from
eighteen; and that in all cases where the average u"' cason

attendance of Scholars shall hereafter be found whero sverage
to be less than eighteen, the salary by this Act jiirierce lee

allowed to the said Master shall be reduced by of Mester tobo
the deduction of such amount as shall bear the portion to num.

same proportion to the number of scholars de- 3 sf teholers

ficient or wanting eighteen, as the said Teacher’s
salary bears to the said average number’ of

eighteen scholars: Provided always that in the Trustees to
event of the average number of scholars attend- Te 5%

ing any District or Acadian School in any year deficiency in

. . . amount of the
after the passing of this Act, falling below the Governmental-
average number of eighteen scholars, then, and g%

in every such case, the Trustees of such District tenduuce . fall.
: : ing below aver-

or Acadian School shall be liable for and shall age.
make good the deficiency, which shall thereby
.be occasioned in the amount of the Government
allowance to such Teacher; and it shall be the rrustees to in-
duty of all Trustees of District and Aeadian s olsusein

. halet : At ! agreemont with
‘Schools in this Island, from and after the pass- Teachor bind
. . ‘e C . ! e . 3!
ing of this Act, in-all cases when entering into cusidren  at-
an engagement or agreement with any Teacher, '@ding the

to insert, or cause to be inserted, in each and every good defiviency
such agreement, a clause binding the parents of non-attendsace
the: children attending such School, -and the I irmge
Trustees on their behalf, to pay and make good children.
any deficiency which may be occasioned in the
Government allowance of such Teacher by the .,
“average attendance of " scholars ‘at ‘such- District

ARRGRERS
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or Acadian School falling below the number of
eighteen, as fixed and established by this Act.

IX. All parents of children within the bounds
- of such District, or belonging to any such Aca-
"~ dian School, shall be hable to contribute towards
such deﬁ01ency in proportion to the number of
children which such parents may have respect-
ively; and in default of such contribution, after
the same shall be duly demanded, the said
amount so to be deducted from the said salary
shall be raised by an assessment to be levied by
the Trustees on the parents or guardians of all
children in the said School District, or’belong-
ing to such Acadian School; such assessment to
be apportioned, levied and raised by said Trus-
teesin such manner and underand subject to such
directions, rules, regulations and conditions as
are prescribed for levymnr and recovering assess-
ments.in the said recited Act of the fifteenth
year of Her present Majesty, chapter thirteen.

'X. Forty scholars shall be deemed the requi-
site total number for each Acadian School; and
in case the average daily attendance of scholars
during the three months immediately preceding
the perlod of his claiming his allowance, shall not
» amount to eighteen, there shall be deducted from
his salary a sum for each scholar deficient or
wanting that number, bearing the same relative
pr oportlon to the number so'deficient, as the said
‘ 'alloWanCe of Thlrt;y-ﬁve Pounds bears ‘to the

‘sald average dally m mber of ewhteen scholars

XI ‘And. whereas it is: deemed expedlent to
decrease the number of District Schools for male
children at present authorized to be taught in the
-City: 6f, Charlottetown:  Be it therefore further

Sohools in City enaqted, {That it shall be lawful for His Excel-

lency(athe Lieutenant - Governor, in .Coyncil,. to
make an order that any two of the  District
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Schools at present taught by male Teachers in
Charlottetown ' shall be closed at the end of the

year or period when the existing agreements be-

tween the:present Masters and the Trustees

thereof respectively shall terminate, and thereafter Four Sehoots
there shall be four District Schools only for Char- {57, ey
lottetown and Royalty, in place of sxx, as hereto- Royalty.

fore allowed by Law.

XII. The introduction of the Bible to be read
in the Central Academy, and in all the Pubhc The Bille an-
orized to bo
~Schools of this Island of every grade receiving read in an
support from the Public Treasury, is hereby B madls
authorized, and the Teachers are hereby requir- yhoo parents
ed, to open the School on each school day with dwifit.
the reading of the Sacred Scriptures, by those
children whose parents or guardians desire it,
. without comment, explanatlon or remark there-
upon by the Teachers, but no children shall o ...
be required to attend during such reading .afore- quired to at-

said, unless desired by their parents or guardians. '3 mm,’?

' XIII. In all cases where the majority of
mhabltants, resident ' householders, in = any Whensnd how

‘established School District shall decide upon holders may bo
erecting a new School-house ‘within the same, 2:1?,2?3‘;, for |
or. enlargm«r or completing any School-house ﬁ‘?&?ﬁ,’;or";;.
already erected, or rebulldmc or repairing the poiring School-
same when- decayed it shall be lawful for such "
majority  of resident. householders to. meet

together and make an order, or give directions to
‘the Trustees of such School Dlstnct for the time
being, to assess the several resident householders

within the same, for the erection of such School-
house, or for enlarvlng, complenng, rebmldmg
or repairing the same as aforesaid, as the case
may be, which as to size shall be in. conformlty Stze of Sehool-
with the provisions .of the Act. passed.in.the Boute to be in

itywith

seventeenth year of the reign of Her: present provisions of

Majesty, chapter three; and a plan and specifi- 5 ° "> **
9
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cation of such School-house so to be erected, or
of the contemplated enlargement, manner of
completing, rebuilding or repairing the same,
having been submitted to, and approved by a
majority of such resident householders, the said
Trustees shall thereupon have full power. to
make such assessment as aforesaid, with all the
like powers and authorities as to the demand-
ing, suing for, and recovery of such assessment
by such Trustees as are by the twelfth section
of the last hereinbetore recited Act given to
Committees appointed for the assessing of in-
habitants in newly erected Districts, such pro-
ceedings being in all respects similar (mutatis
mutandis) to those provided in and by the said
twelfth section of the said last hereinbefore re-
cited Act m respect to such Committees, and
with the same power to any such householder
against whom any action may be brought for
the recovery of such rate of pleading, the in-
equality thereof, after such notice to the Trustee

or Trustees in° whose name the action may be

brought, as is provided in the said last mentioned

section of the said recited Act with reference to

such. Committee as aforesaid. ‘

XIV. In the event of any disputes or doubts
arising or existing as to the legal election or
resignation of any District School Trustee or
Trustees, or the right of any person or persons
to assume the office, or exercise the’ duties of
Trustee or Trustees of such School, the Board
of Education are hereby authorised and em-
powered to enquire into and determine the same,
and-if necessary to order a new election of the
whole, or any less number of the said Trustees;
and for the better ascertaining the truth in such
case, to require the personal attendance before
the said Board, and to examine, on oath, any
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witness or witnesses whose evidence may be .. examine
deemed necessary on such enquiry; and any wit- Witnossces upon
nesswho shall refuse to attend so to be examined, Witnoss ofus.
after his reasonable expenses for doing so shall gt et
be tendered to him, shall be liable to pay to the «ibletoa
party complaining, a fine of not more than Five moro than £5,
Pounds, nor less than One Pound; the same to 33! then
be recovered, with costs of suit, in manner as

Small Debts are now recovered. -

XYV. In case the said Board shall order anew
election of Trustees, a day, hour and place shall
be named in such order for that purpose, and a
copy thereof shall be posted on the School-house
of the District, at least six days before the day Timo and man-
50 named, and the inhabitants who shall there: u new election
upon assemble shall then and there elect the °fTrustees
necessary number of Trustees, who, on being
confirmed by the said Board of Education, shall
be deemed to be in office until the ‘first day of
July next after the date of such election, or until
some new election, duly authorized, shall take
place. . ‘ ,

- XVI. Every male Teacher heretofore licensed i
by the Board of Education, and at present teach- Any Tescher

who shall'here-

ing in the District Schools in Charlottetown, and sfer pass on
examination

the Common and Royalty thereof, and the town pipre the

of Georgetown, except the two Teachers to be Bod and re-
discontinued as mentioned in the ninth section of to teach, to re-
this Act; and also all licensed female Teachers Sive® further
in the town and county Districts of this Island, gnetenth of

and every Teacher, whether male or female, Wh3 herctofore al-
shall hereafter be appointed to teach in any of ot sy
such Schools respectively, as aforesaid, and who #¢presntpaid.
shall 'hereafter pass an examination before the
said Board, and receive a certificate of ‘qualifi-
cation or licence to teach, shall be entitled to
Teceive a further allowance of one-tenth of the

amount heretofore by law allowed, in addition
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to the salaries at present respectively paid to
such Teachers. Provided always, that every
such Teacher as aforesaid, who shall decline or
refuse to submit to be re-exammed by the said
Board as aforesaid, or having submitted to such
re-examination, shall not be deemed entitled toa
Certificate of quallﬁcatlon, shall be subject to'a
reduction in his or her salary of ‘one-tenth of - the
amount heretofore by law allowed to every such
Teacher respectively; but nothing herein con-
tained shall be deemed to interfere with or abridge.
the right of any School Teacher in this clause.
referred to, arising from or out of any school
contract existing at the txme of the passing of
this Act.

- XVII. Any District Teacher of’ the hecond
or Higher Class, or any Teacher. of the Higher
Class in- Charlottelown or ‘Georgetown, 'lf ‘he
shall, in addition to the necessary quahﬁcatlons
as set forth in the fifth section of the said recited
Act of the fifteenth year of the reign of Queen
Victoria, chapter thirteen, be qualified to teach
Latin or Greek, and hold a Certificate from the
Board of Educauon of such quahﬁcauon, shall,
in addition to, the rate or allowance to.be pald
to him by virtue of this Act, as hercinbefore
mentioned, be entitled to receive from the Trea-
sury of thxs Island, at the rate of ten shillings.
per annum for each scholar taught and instructed
by him in Latin or Greek, “with the higher
branches of Edueation, as pomted out by the
said fifth section of the said recited Act up to
ten scholars; that is to say, until the annual
ameount-or rate payable to bim, in addition _to.
the sum-to which he is entitled under this Act,
as hereinbefore set forth, shall amonnt to ﬁve
Pounds per annum, and there the said: additional
allowance shall stop; but nevertheless, if more:
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than ten scholars offer themselves requiring to be
taught Latin' or Greek, and the said higher

branches, the said Second or II:o'her Class:

Teacher shall instruct them therem, ‘without 'in-
any case under this Act being entitled to a
higher allowance or rate of annual salary than
the said:amount to which he shall be so entitled
under this' Act, including the said' five Pounds
extra given by this clause, and in order to entitle
any Teacher to receive the extra amount granted
under ' this" section, he must, in addition to the
Certificates required by the said lastrecited Act,
or any Act or Acts in amendment thereof; pro-
duce a written return, signed by himself, ‘and
certified and verified by the School Vlsxtor, also
by the Secretary of the Board of Education,
stating the number of qcholars, and their names,
actually taught by him in Latin or Greek and
the higher branches, and the penods durm"
which they have been so taught.

- XVIIL l'.very Schoo}master or Teacher who
shall hereafter be engaged as a District Teacher
in this. Island, shall be obliged, and: he is:-hereby
required, within. twenty days' after.his entering
into such engagement, to transmit to the Secre-
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tary of the Board of Education, a notice thereof doys stter en-

in . writing, in the form in ‘the Schedule to  this
Act annexed, marked (A), set forth, stating the
date. at *whnch he shall: have emered into. such
engagement, and the day on which. the School
under his charge shall have been. oopened; :and
such engagement as.aforesaid.shall in'no case.be
entered .into for-a longer .or shorter. term than
twelve months from the commencement. thereof

XIX. Each and every Téacher on deposmn
or there. being: deposited on : his:behalf; with- ‘the
Seoretary of ‘the ‘Board of Education, : one part

tering into
same.

Engagement to
bo entered into
for 12 months.

On Teacher de~
positing with
Secretary ‘off
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Board of Eau- Of the original agreement made by bim, or on his
ﬁiﬁgnﬁ;t behalf, with the Trustees or Inhabitants of any
with Trustees, School District, or a true copy thereof, attested
e i4he. on Oath, with a certificate in the form prescribed
dule Bho0 in the Schedule to this Act annexed, marked

sertify Slass to (B), endorsed thereon, or thereto annexed, un-
e ond " der the hands of a majority of the 'I'rustees.of
amount of sal- his School, in the manner prescribed by the Act
ary to which

ho s ontitled; of the fifteenth year of the reign of Her present
and on produc- Majesty, chapter thirteen, or any other Act in
tificates, &e,to gddition thereto, or amendment thereof; and that

Governor in

Ceuncil, Teach- the provisions of the several last mentioned Acts;
1';;‘;’;:,;3:,‘;,. and of this Act, in all respects, have been duly
terly by War- - complied with; and also certifying to the good
Treasury. conduct, attention and sobriety of such Master
during the time he shall have kept his School
pursuant to such agreement, which conduct
shall also be therein certified by one or more
Justice or Justicesof the Peace residing nearsuch
School; the said Secretary, by and with the con-
currence of one other member of the said Board of
Education, shall certify the class to which such
Teacher shall belong, and the amount to which by
law, and shall satisfactorily appear by such certifi-
- cate, the said T'eacher shall be entitled; and onthe
production of such certificate last mentioned,
such Teacher shall be entitled to receive from
the Treasury of this Island, such amount as he,
or she, according to his, or her, class and quali-
fications, shall be by this Act entitled to; the
same to be paid by quarterly payments, on pro-
duction of the certificates and ' other requisites
aforesaid, by Warrant, under the hand and seal
of the Lieutenant Governor for the time being,
by and with the advice and consent of Her Ma-

jesty’s Executive Council.

XX. The Agreement to be entered into: be-
Agromerts  tween the Trustees of any School established
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under the said recited Act of the fifteenth Vic- ;1010 the
toria, chapter thirteen, or any Actin addition e oy o ihis
thereto, or amendment thereof, with the Master 4ct.

or Teacher, on his engaging to take charge of

such School, shall or may be in the form or to

the effect prescnbed in the Schedule to this Act

annexed, marked (C.)

XXI. So much and such parts of the several
Acts of the General Assembly hercinbefore re- A%Ac neon-
cited, and of all other Acts on the subject of this Actropasl- -
Educatlon, which are contrary to or inconsistent
with this Act, shall be, and the same are hereby
repealed.

Schedules to whicn this Act refers.

SCHEDULE (A.)
Notice from Teacher of his Engagement.

1 hereby give notice that I have entered into an agree-

meat bearmg date the day of 18 to teach

the School in- the Settlement of ‘ - in Towaship f:?&'i’? en-
Number.- = . or the Town or Royalty of © - as the gsgement.
case may be) for the Term of and that the said

- School was opened by me on the day of 18

A. B., Teacher.

We do hereby certify that the foregoing statement is
correct.
C.D,

E. F., { Trustees.

SCHEDULE (B.)
Teacher's Certificate 1o obtain Salary.

We the undersigned Trustees of the School at ‘
on Township. Number do hereby certify that A. B.,
Teacher of the  Class, has diligently, faithfully and g“‘h"’"’;’”
soberly dicharged his duties during the last  -monthsas .;?::yw obtain



Form of Agrec-
meont with
Teacher..
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Tencher of our Schaol, and has duly kept a Journal of the
said School during the said period, and in all other respects
has complied witl: the provisions of the Act for the encour»
agement of Kducation, and to raise funds for that purpose,
by impesing an additional agsessment on Laad inthis Island,
and on' Real IListate in Charlottetown. and :Common, and
Georgetown and Common, and of the several Acts in addi-
tion thereto, and amendment thercof, and is eatitled to re-

ceive the sum of for his said services; and that a
School-house, in accordance with the said Acts, has ‘been
provided. As witness our hands this day of 18.

Trustees of School.

("To be signed by the Trustees in the prescnce of one
another.)

I certify that the foregoing statements, to the hest of my
knowledge and belicf, are correct. '

—J. P.

.

SCHEDULE (C.)
Form of Agreement with Teacher,

These presents witness that A. B., Licensed Teacher of
the Class {or as the case may be) doth hereby ugree
and engage with C. D, E. F., G. H., . J. and K. L., Trus-
tees of the ‘District School, Township Number.
in Prince Edward Island, to conduct the said . School duly,
faithfally and punctually, in accordance with the Statutes of
the said Island, and the "rules and regulations of the Board
of Education, for and during the Term of one year from the

day of according to the best of his skill and ability;
and the said Trustees do, on their part, agree and engage to
keep the School-house in.the said District in substantial
vepair, and comfortable for the accommodation of the Teach-
er and Scholars; to provide sufficient fuel, cut at all times,
for the use of the said School; to provide such Books and
School furniture as may be prescribed by the Board of Edu-
cation and Visitor of Schools; to visit and inspect the said
School, to direct the discipline thereof; to keep in as regular
attendance as possible all the Scholars resident in said Dis-
trict; and further, that the parents of all children residing
within the said District shall made 'good any reduction in the
amount of the Government allowance to the said A.B.
which may be occasioned by a deficiency in the attendance
of the average daily number of eighteen Scholars, as requir-
ed by the seventh section of the Act of the twenty-third year
of the reign of Her present Majesty, intituled ‘‘ An Act to
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alter and amend the Laws relating to Education;” and on
the pertormance by the said Teacher of his part of this
agreement, to give him the Certificates necessary to enable
him to receive the allowarnce to which he is entitled {rom the
Treasury of this Island. (If there be any further agreement
between the parties asto any allowance by voluntary sub-
scription to the Teacher; or as fo his board, or otherwise,
fasert the same here.) !

1n wilness . whereof the said parties, to these presents,
have hereunto sct their hands this day of 18

Signed in presence of A, B.,“
C.D.; |

7 % Trustees,
A% ]

*s

A-QH
bl

CAP., XV,

An Act to alter the Normal School Act.
[Passed May 2, 1860.]

HEREAS it is deemed necessary, in order
\W to render more efficient the purposés of Preamble:
the Normal School, and to provide for the en-
larged usefulness and extension thereof, conse-
quent upon the closing of two of the District
Schools in Charlottetown, that there ghould be
dn additional Master appointed thereto :

I. Be it therefore enacted, by the Lieutenant ‘
Governor, Council and Assembly, That so much Feresie s .
the sixth section, and all other parts of the At sec. of 18 Vie:
passed in the eighteenth year of the reign of Her mi Lios."
present Majesty, chapter twelve, as limits the goomoe
Lieutenant Governor and Council to the ap< Mosterfor
pointment of but one Master for the Normal %"
School, shall be, and the same is hereby re-
pealed.

IT. It shall be lawful for the Lieutenant Go-
vernor, with the advice and consent of the Exe- puacrerier

cutive Councxl,nt)o appoint one fit and proper Porson as adds
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forNormai  Person to be an additional Teacher in and for
Sehool. the said Normal School, who shall be constituted

the Second Master thereof, and whose power

and duties therein shall be prescribed by the
Proviso: 0 Board of Education: provided that no person
spomted . shall be appointed to such office who has not
thout aanie- received a Diploma or Certificate of qualification
or Colouinl in- from some British or Colonial Training Institu-
stitution estab- . . . e y
lished upon _ tion established upon the principal of Stowe’s

Stowe's princi- Normal or Training System.

ples.
IIT. There shall be paid to the additional
Salary of adai- 'L'eacher or Second Master of the said Normal
e isower School, the annual sum of One hundred and
able quarterly. fifty Pounds, payable quarterly, from the first
day of his entering upon his duties, by Warrant
under the hand and seal of the Lieutenant Go-
vernor, drawn on the Treasurer of this Island,
in the usual manner, on producing the Certifi-
cate of the Board of Education of his being
entitled to receive the same.

‘ _ IV. Every candidate for the office of School
Cundidato for Teacher, before being admitted into the Normal
she Normal  School, shall be first examined by the Board of
rte  Education, and shall produce a Certificate
Board of Edu- thereof, certifying to the proficiency of such

' Candidate, and to his or her being duly qualified
to become a student for the office of School

Teacher.
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CAP. XVI.

An ACT relating to the Recovery of
Small Debts, and to repeal certain

Acts therein mentioned.
[ May 2d, 1860.]

E it enacted, by the Lieutenant Governor,
Council and Assembly, as follows: '

I. From and after the passing hereof, the
several Aets hereinafter mentioned shall be, and P
the same are hereby repealed ; that is to say :
An Act passed in the Second Year of the
Reign of His late Majesty King William the 2W.4,cp.3,
Fourth, Chapter One:
An Act passed in the same Year-of the same
Reign, Chapter Five: ‘
An Act passed in the Third Year of the sam
Reign, Chapter Eleven : ‘
An Act passed in the Sixth Year of the same
Reign, Chapter Four: ‘
An Act passed in the Seventh Year of the
same Reign, Chapter Eleven: TW. 4, cap. 11,
An Act passed in the Third Year of the Reign
of Her present Majesty Queen Victoria, Chap- 3Vie, ep. 1,
ter Eighteen :
An Act passed in the Seventh Year of the
Reign of Her present Majesty, Chapter Two:
An Act passed in the Eighth Year of the _
Reign of Her present Majesty, Chapter Seven: ® V' ®F%
An Act made and passed in the Ninth Year
of the Reign of Her present Majesty, Chapter °Vic <7
Seven :
An Act passed in the Eleventh Year of the _
Reign of Her present Majesty, Chapter Thirty : * Vi¢:ep-30
Also, an Act passed in the Fifteenth Year of ;; Vic., cap. §,

2 W. 4,cap. 5,
3 W. 4, cap. 11,

6 W. 4, cap. 4,

7 Vie., cap. 2,
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the Reign of Her present Majesty, Chapter
Eight, intituled An Act relating to the Recovery
of Small Debts, and to repeal certain JActs
pnd also therein mentioned, except certain parts thereof
hereinafter excepted : ‘
And An Act passed in the Sixteenth Year of
16Vie, cap. 1. the Reign of Her present Majesty, Chapter
" One :—be, and the same are hereby severally
and respectively repealed-—save for the purposes
hereinafter in the Forty-second Section of thig
Act meuntioned. '

II. When and so soon as this Act shall go
Not moye than iNto operation, it shall and may be lawful for
sovon Small , the Lieutenant Governor for the time being, by
B o tiuted and with the advice and consent of Her Majesty’s
" Executive Council of this Island, to constitute
and appoint within each of the Cpunties of this
Island, not more than Seven Courts, for the re-
covery of Small Debts, and to declare by and
Cousta whers to with the consent aforesaid, yvhere and in what
be hield, andon part of each County the said Courts shall re-
T da ey SPectively be holden, and also on what days of
shall hold their each month the said Courts shall respectively
kg hold their sittings (so as the several Courts in
each County may sit on different days), and to
Throo Commis- @appoint to each Court three Judges or Commis
et sloners to adjudicate in each Court, each Court
each Court.  to have jurisdiction only within the County in
Juriadiotion of which it is held, except'in the cases hereinafter
e mentioned: Provided always, that if, by reason
Two Commis-  Of sickness or other unavoidable cause, not more
sionors i the ' than two Commissioners shall be present on any
third to nll in day appointed for the hearing of cases in any of
ofanyother the said Courts of Commissioners, it shall be
oo the duty of the two Commissioners present, and
paate forthe they are hereby required to call in the aid of a
¥ to adju-

dieatewpon - - Commissioner of any other of the Courts ap-

2t men tiine. pointed under this Act, or of any Justice of the
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Peace for the County wherein such Court shall
be held, and the two Commissinners present,
together with such other Commissioner or Jus-
tice of the Peace as aforesaid, shall have the
power fully to adjudicate upon all cases to be
heard at such sitting; and the proportion of all
fees to which the Commissioner so absent as
aforesaid, if presiding, would be entitled, shall
be paid to the Justice of the Peace or Commis-
sioner so acting in his stead : Provided also,
that where any two of the Commissioners of any
such Court shail be absent, by reason of any
such cause as aforesaid, it shall and may be
lawful for the Commissioner present to adjourn
the Court, or for the Clerk of the Court so to
do where all the Commissioners shall be absent
for any such cause as aforesaid.

III. In addition to the said Courts, it shall
be lawful for the Lieutenant Governor of this
Island for the time being, by and with the con-
sent and advice of IHer Majesty’s Executive
Council thereof, to constitute one other Court
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Queen’sCounty,

for the recovery of Small Debts in Queen’s

County, to hold its sittings in Charlottetown,
and to appoint to such last mentioned Court
five Commissioners, to adjudicate therein, any
three of whom shall be a Quorum ; such Court
to have jurisdiction within Queen’s Tounty
anly, except in cases hereinafter mentioned.

IV. Each Commissioner of Small Debts to
be appointed under the authority of this Act,
shall, before he shall exercise any of the duties
belonging to his Office, take the Oath following
before one of the Judges of the Supreme Court,
or a Commissioner for taking affidavits therein,
and it shall be the duty of the Judge or Commis-
sioner taking any such affidavit, to cause the same

Sittings where -
to be held, &c,

Quorum,

Jurisdiction.

Commiasioner
to take vath
before oxecnt,
ing duties of
office.

to be filed in the Office of the Prothonatary of oan to be
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the Supreme Court; or if in King’s or Prince
County, in the Office of the Deputy Prothono-
tary thereof, and shall also grant a certificate
to such Coxnmissionen of his havin« been sworn,
which certificate shall be pxoduccd recorded,
and filed in the Court to which said Commis-
sioner is appointed, before he will be allowcd to
adjudicate therein :

«“I, 4. B., do Swear that I will, to the best
of my Judgment, faithfully discharge the Duties
of a Commxbsxonel of Small Debts, for the time
I may be continued in Office, according to Law
and Equity, without fcar, favor, or affection.

¢“So help me GOD.”

Y. Each of the said Courts shall hold its
sittings at the place where the Lieutenant Gov-
ernor, by and with the advice and consent of
Her Majesty’s Iixecutive Council, shall appoint
the same to be held as aforesaid (except for the
hearing of cases of Summary Capias hereinafter

‘mentloned) ouce in every Calendar Month, on

Court may ad-
Jjudicate onall.
cages not ex-
ceoding £20,
exclusive of in-
terest, at its
monthly sit-
tings.

Commissioners
to appoint

such day as shall in manner hereinbefore set
forth, be appointed by the Lieutenant Governor
and Council for that purpose, and shall sit for as
many days after each day of meeting in each
Month respectively, by adjournment, as may be
necessary, to judge and finally determine the
actions therein pending; and at each and every
of such Monthly Smmvs in each and every year
shall and may try all actions whereof they may
have jurisdiction under this Act, wherein the
Debt or Damage claimed does not exceed the
sum of '['wenty Pounds exclusive of any interest
that may have become due on the prmclpal Debt,
not exceeding six years’ interest.

VI. Each Court of Commissioners to be con-
stituted under this Act is hereby authorized and
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required to appoint a Clerk resident at or nearto
the place where the Court shall hold its sitiings,
to assist in the management of the business
thereof, for whose acts the Commissioners mak-
ing the appointment shall at all times be respon-
sible; which Clerk, when duly appointed and
sworn into office, shall have full power and
authority, under the directions of the said Court,
1o issue Processes, administer Oaths, and ex-
ecute Papers of Appeal, Recognizances, and
such other Papers as may be required to carry
out the intentions of this Act in all matters
appertaining to the Court to which he may have
been appointed; and for his services he shall be
-allowed such Fees as are set forth in the Table
of Fees to this Act annexed; and cach Clerk so
appointed shall and is hereby required to keep a

49

Clerks for their
Courts.

Commissioners
responsible for
aots of Clerks.

Clerks to be
sworn,

Power of
Clerks.

Clerk’s fees.

Further duty of
Closks.

Book or Books, wherein he shall enter and

record the names of the parties Plaintiff and

Defendant in each suit before the said Court,

and the progress of each case from time to time,
and the proceedings taken therein from its com-
‘mencement to its final determination, as also the
several Orders, and Judgments, and Executions
that the said Court shall or may make thereon
in pursuance of this Act, and of all other pro-
ceedings of the said Court, so that a complete
Record thereof shall be'kept; and the said Clerk
shall also take charge of and shall keep an ac-
count in the said Book or Books of all Court
Fees or Fines, payable or paid into Court, and
Fees paid or payable to Bailiffs and other
Officers of the said Court, and of all moneys
paid into or out of Court; and each and every
Clerk as aforesaid neglecting to keep such Book
or Books, shall forfeit a sum not exceeding
Twenty Pounds to the person who shall be
thereby aggrieved; the same to be recovered by
action of Debt in Her Majesty’s Supreme Court
of Judicature.

* S

Ponalty on
Clerks neglect-
ing to keep
books.

Mode of recov-
ering penalty.
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VII. The said Courts shall have jurisdiction
in matters of Debi and Trover for the recovery
of sums not exceeding Twenty Pounds, exclu:
sive of any interest that may have become due
on the Principal Debt, not exceeding six years’
interest, but not in any action brought for the
recovery of any sum arising upon any contract
or case where the Title to Real Estate or
Boundary Lines must be adjudicated dpon, nor
to any sum won by means of any wager or
gaming, nor to any Penalty incurred by any
Act of this Island, unless so directed by any
such Act, nor to any Debt whereof there has
not been a Contract undertaking or promise to
pay within six years before the commencement

" of the action ; if; in the last mentioned case, the

Saves the right

fu certain cases

whero disabi.
ty oxists.

‘Wherodenlings
exceed £20 no
juriedi tion al-
lowed, unless
balance ac-
knowledged
not exceeding
£20.

Defendant shall plead the same: Provided
always, that if, at the period when a right .of
action shall accrue to any person by virtue of
this Act, either of the parttes to such action be
absent in any of the neighboring Provinces, or
in any other parts beyond the seas, or shall be
a married woman, or a person of unsound mind,
then each and every person entitled to bring any
such action shall and may nevertheless com-
mence the same at any period within twelve
months next after the termination or removal of
any such disability as aforesaid: Provided
further that where the accounts or dealings be-
tween any such parties shall have exceeded
Twenty Pounds, no jurisdiction therein shall be
allowed to said Courts, unless a settlement of
such accounts or dealings shall have taken place
and a Balance, not exceeding Twenty Pounds,
have been struck and acknowledged under the
hand of the party to be charged therewith.

VIII. And whereas, it is desirable and just
that questions between Landlord and Tenant
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on Contracts for the payment of Rent or other-
wise, should, as much as possible, be excluded
from the jurisdiction of the Courts to be consti-
tuted under this Act, wherein neither the Land-
lord nor the Tenant can have the advantage of
having his cause submitted to a Jury of the
country: Be it therefore enacted, That no
action or suit, except the same commences by
capias as hereinafter mentioned for any sum’for
rent due upon any IL.ease, or demise, or agree-
ment for a Lease or demise of any Lands,
Houses, Tenements, or Hereditaments in this
Island, whereof the area shall exceed one acre
of Land, whether in writing or by parol, or for
rent due as between Landlord and ‘Tenant, in
respect of the occupation of any such Lands,
Houses, Tenements, or Hereditaments, shall be
commenced in any Court to be constituted
under this Act, unléss the sum or amount de-
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No action for
rent to be com-
menced in such
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manded cannot in any way be made the subject

of a Distress, or is recoverable thereby, or unless
at the time of the commencement of such action,
or at some time within seven days previous
thereto, there shall not be or have been upon the
premises inrespect to which the rent or sum is
claimed or has accrued due, sufficient Distress
to countervail the rent or sum so claimed; or if
more than half a year’s rent -be claimed, a
sufficient Distress to countervail half a year’s
arrears of the rent or sum so claimed, nor unless
the person or persons desiring to sue out a
Summons for such rent .or sum claimed, or his
or their Agent shall, previously thereto, make
and subscribe an Affidavit in the form pre-
scribed in the Schedule to this Act annexed,
marked (A), in the presence of and before the
Clerk of the Court out of which the Summons
may issue, in addition to any other Affidavit
which may be ?therwise'required by this Act;
1

Affidavit to be
taken by person
suing for rent.
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and it shall be incumbent upon the Plaintiff or
Plaintiffs in any such last mentioned suits upon
the Trial thereof, to give evidenee of the truth
and correctness of such Affidavit; and if it shal}
appear that the material averments contained
therein are incorrect or untrue, it shall be law-
ful for the Court before which the same shali
be heard, and it is hereby required, to give judg-
ment of nonsuit against the Plaintiff’ or Plaintiffs,
with costs to the Defendant, sustained by reason
thereof.

IX. In all actions brought before any Court
as aforesaid, the proceedings shall commence,
(except as hereinafter mentioned), by Summons
according to the form in the Schedule to this
Aect annexed, marked (B), in which sha'l be
stated separately the eriginal Debt as the imme-
diate cause of action, and the amount of interest
(if any) sought to be recevered therewith, under
the hand and seal of the Clerk, which Summons
shall be served by any Constable or Bailiff of

‘the Court out of which it issues, appointed as

hereinafter mentioned, eight days before the
day named for Trial, (exclusive of the day of
service) and such service shall be, by delivering
the same to the Defendant in person, or in case
he cannot be found, then to the wife, child, or
other person belonging to him at his known
place of abode (provided such child or other
person be sixteen years old or upwards), and at
the time of delivering the said Summens shall
inform him or her to whom it shall be delivered,
of the meaning or purport thereof; and if the
Defendant be an inmate or lodger, and cannot
be found, or shall endeavor to evade service, the
service of the Summons shall be valid by deliv-
ering it to any person of discretion as aforesaid,
at the house or place where the I'cfendant

’
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lodges or resides, and at the same time telling
bim or her the meaning or purport thereof.

X. If any person residing in this Island shall Attondancs of
be served with a Subpeena, in the form in the Fimesses, bow
Schedule to this Act annexed, marked (C), ®ecured:
under the hand and seal of the Clerk of any
Court constituted under the authority of this
Act, requiring him at a certain time therein
mentioned, to give evidence between the parties
in any Suit in any of the said Courts, and at
the same time shall have his milcage tendered
to him, and shall thereafter neglect or refuse to y . o rer
appear as in such Subpena required, and due fosl to obey
proof having been made of the service thereof, puned "
and of such tender of mileage, and no cause
of absence having been shown to the satisfac-
tion of the Court, and Oath having been
made before it by the party at whose instance
the said Subpceena issued, that the person served
therewith was a material witness in the suit,
and it being also proved, to the satisfaction of
the Court, that damage had been sustained from .
the non-attendance of such witness, then it shall
and may be lawful for the said Court to give
judgment against such person so neglecting or JXigmcnttobe
refusing to attend as aforesaid, for the amount offender.
of Damages so sustained, not exceeding Twenty
Pounds, together with costs; and to order Exe- Execution to
cution against the said offender, as in other =%
cases after judgment, as hereinafter directed,
which Damages, when recovered, shall be paid pamages to be
over to the party aggrieved by the said neglect Pomioa ™
- or refusal.

XI. For the better discovery of the Truth,

: : Parties to the
and for the more solemn determination of all ifieste the

matters and cases pending in any Court consti- persons to be
examined on

tuted under this Act, on the hearing or Trial of cath or stirm-
any action, or on any other proceeding under this i
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Act, in any such Court, the partics thereto, and
all other persons may be examined cither by or
on behalf of the Plaintiff, or by or on behalf of
the Defendant, upon Oath, (or solemn aflirma-
tion in those cases in-'which persons are, by Law,
allowed to make affirmation instead of taking
an Oath) to be administered by the Court, or by
the proper Oflicer thercof.

XII. If any Court constituted under this Act
shall be applied to by or on behalf of cither
party in a suit pending in such Court to defer
the same, on the grounds that he is not ready or
prepared for 'T'rial, or requires further time
therefor, to procure the attendance of Wit-
nesses, and the party so applying shall support
the same by Aflidavit of the truth thereof, and
that such application is not made for the purpose
of defeating the ends of justice, tlien it shall be
the daty of such Court, and jtis hereby required
thereupon to defer the hearing of the suit until
the next sitting of the Court for the T'rial of
suits of :he same description: Provided always,
that it shall not be compulsory upon such Court
to make more than one postponemcnt of the
hearing of such suit.

XIII. No privilege, vr pretended privilege,
shall be allowed to exempt any person whomso-
ever from being proceeded against by virtue of
this Act for the recovery of any Debt or Demand
due from him to any other person or persons,
save and except privileges of Parliament and of
Members of the Bar during the sitting of the
Supreme Court.

XIV. After the issuing of any Summons, the
Clerk issuing the same shall have full power and
authority to receive and take from the Defend-
ant a Confession of the Debt or demand for
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which he may have been sued, at any time before
the cause shall be called on in Court for Trial;
which said confession, entered in writing and
signed by the Clerk, shall be conclusive against
the said Defendant and be made a Judgment of
the said Court, in which case, it shall be the
duty of the Decfendant in such suit to give ro-
tice thereof forthwith to the Plaintiff.

XV. If any Defendant duly summoned as
aforesaid do not appear before the Court at the
time and place required by the said summons,
and no just cause for such non-appearance be
shewn to the satisfaction of the said Court, and
if the Plaintiff shall duly appear, then it shall
and may be lawful for the said Court, after proof
of the due service of the said summons, upon
Oath of the Constable who shall have served
the same, to hear the cause on the part of the
Plaintiff only, and to make such order or Judg-
nient, together with Costs, as to 1t shall seem
most agreeable to Law, Equity and good con-
science, and as if the said Defendant had duly
appeared : Provided always, that if, within six
days after such Judgment shall have been given
as aforesaid, the Defendant shall make special
affidavit before the Clerk, setting forth that he
was precluded from attending said Court at the
return of said summons by sickness or other
good cause, specified to the satisfaction of any
two of the Commissioners who tried the cause,
and shall cause to be given a Recognizance in
the form prescribed in the Schedule to this Act
annexed, marked number (1), then it shall be the
duty of such Commissioners to grant to the
Defendant a rehearing of such cause at the next
sitting of the said Court.

XVI. If upon the day of the return of an
Summons the Plaintiff therein named shall not
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appear, without some just causc to be allowed
by the Court, or upon hearing, shall not make
proof of his demand to the satisfaction of the
Court, but shall become nonsuit, it shall and
may be lawful for the said Court to award to
the Defendant and his Witnesses, costs and
travelling expenses, as allowed by this Act, and
to issue Exccution against the said Plaintiff for
the recovery of the same in the manner herein
after prescribed : Provided, nevertheless, that in
all cases of adjourned hecarings, when judg-
ment shall be ultimately given against the Plain-
tiff, the Defendant shall be entitled to receive
the same Costs for travelling, and for each at-
tendance, if more than one, as are by this Act
allowed to Witnesses.

XVII. It shall be lawful for the said Courts
to order and direct that the Costs and Charges
of either party to a Suit shall be paid by the
other, or apportioned between them, a+ they in
their discretion shall decem just and equitable—
Provided always, that an appeal from such de-
cision shall be allowed to either party, in man-
ner herein after provided by the twenty-cighth
Bection of this Act.

XVIII. Ifon the hearing of any suit before
any Court as aforesaid, it shall be proved that
the Defendant had never before the issuing of
the Summons been furnished with an account of
the Plaintiff’s demand, and that the said account
had been by the Defendant demanded of the
Plaintiff at his place of residence, but that the
action was vexatiously brought, then it shall and
may be lawful for the said Court to give judg-
ment only for such sum as is sufficiently proved
to be due on either side, with, or without, or
subject to Costs, as provided in the seventeenth
Section of this Act.
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XIX. Inany case where wages,not exceeding
the sum of Twenty PPounds, shall be due to any g o o
domestic or other scrvant, under the age of yeursofage,
Twenty-one years, neither of whose p'lroms re- ghonamount
side within this Island, it shall be Fawful for the 20, how re-
said servant to sue for anl recover the said
wages before any of the said Courts, in the same
manner as if he or she were of full age; and the
said Courts are hereby fully authorized and re-
quired to take cognizance of and proceed con-
cerning the same, in the same manner in regard

thereto as if the Plaintiff werc of full age

XX. In all cases where a Minor sha}l be

hired as a domestic or other servant, by or with Advancosmde
the consent of the Parent or Guardian, 2ry ad- hired us o do-
vances or payments made for requisite clothing ot bear”

or other nccessaries to such Minor shall be lowedtomaster
. . y way of set-

allowed to the Master of the said Minor, on ac- of to wages.

count of or by way of set-off to the wages of

said Mioor, in any action brought for the re-

covery thereof by the Parent or Guardian.

XXI. On any Trial, the Defendant shall be

allowed to set off any account or demand which Joprdent ey

he may have against the Plaintiff, for which, if zot exceeding
£30.

not exceeding lwenty Pounds, the Court may

determine and give Judgment; and if the Court

shall find that the l’)amnﬁ' is indebted to the

Defendant, Judgment shall be rendered in favor Judgment may

of the Defendant for the amount found due, with De rendored in

costs; but if the amount of the Defendant’s set- Defendant:

N Defendant’s
off shall exceed the sum of T'wenty Pounds, the set.ofl oxtoed-

Court shall proceed to hear evidence in support ing £20, Court
thereof; and if they shall find that such set-off is e s

dence, dismiss

bona ﬁde and good, and that the Plaintiff is in- Paintifs case,
debted to the Def‘en(hnt then the Court shall mentfor Deo
dismiss the Plaintiff’s case and give Judgment Hendant’s costs,:
thereupon for the payment of Defendant’s costs

by the Pldmtlﬁ'
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XXII. If any Defendant rcfuse or neglect to
Defendunt v hyine forward his set-off (if any such there
fusing to make =} . L. Lo .
sct-off on trial, be) against the Plaintiff at the time of Trial, he
Do shall ever after be precluded from recovering the
sune. same; and if any suit for the recovery thercof be
. brought, it shall be a sufficient defence on the
Trial thercof that the demand sued for could
have been on a former trial set-off and recovered.
Unlessprovent. 1 rovided always that nothing herein contained
S e o shall extend, or be construed to extend, to pre-
ableciream-  vent any Defendant from sustaining his action
stances. when it shall be made to appear to the satisfac-
tion of the Court that from some unavoidable
circumstance he was precluded from proving his

set-off on the former "f'rial.

XXIII. If any Defendant against whom any
Theremay be - Jydgment shall be given, shall appear to the
indulgence .

granted to de- - Court who shall have given the same to be de-

i;“j‘f,‘f{,‘;fflfﬁf‘s' serving of indulgence, then and in such case the

said Court is hereby empowered to grant such

time for the payment of the Judgment as shall

seem rcasonable, or order the same to be paid

by instalments, if the Court shall see fit:.Pro-

tosenee 0 vided the time so granted shall not exceed three

months in cases where the Judgment shall not

exceed Eight pounds, and four months in cases

where the Judgment shall exceed Eight ’ounds

—said indulgence to be computed from the day

.of the Return of the Summons; and provided

Defentant to  also that the said Defendant so indulged shall

rpayment  Within such time as the Court may order give

within time  sufficient security, by recognizance, in the form

- prescribed in the schedule to this Act annexed

Form of recog- marked (D), to pay the amount of the Judgment
niance: within the time limited therefor.

XXIV. If the amount of the Judgment shall
Mode of pro- ot be paid at the expiration of the time so

ceeding where

amountofjudg- granted, then the Party entitled to recover shall
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have Execution against the principal named and
Sureties in such recognizance, as in other cases
after judgnment—provided such Sureties have
ten days’ notice previous to the issuing of such
LExecution, such notice to be issued by the Clerk
of the said Court, and proof of service thereof
on said Sureties to be made before the same
shall be issued.

XXV. Every Bailiff, Constable, or Officer
executing any Process of Execution issuing out

of any Court under this Act against the Goods &

and Chattels of any person, may by virtue there-
of seize and take any of the Goods and Chattels
of such person (excepting the wearing apparel
and bedding of such person or his family, and
the tools and implements of his trade to the
value of Five Pounds, which shall to that ex-
tent be protected from such seizure,) and may
also seize any money and Bank Notes, (whether
of the Bank of England or any other Bank,)
Treasury or Government Notes or Securities
(whether of Prince Edward Island or any other
Government,) and any Cheques, Bills of Ex-
change, Promissory Notes, Bonds, Specialties
or Sccurities for money belonging to any such
person against whom any such Execution shall
have issued as aforesaid.

XXVI. The Clerk of the Court out of which
any such Execution shall have issued, shall hold
any Cheques, Bills of Exchange, Promissory
Notes, Bond, Specialties, or other Securities
for money which shall have been so seized, or
taken as aforesaid, (and which shall be delivered
over to him by the Constable or Bailiff making
such seizure thereof,) as a Security or Securities
for the amount directed to be levied by such
Execution, or so much thereof as shall not have
been otherwise lzevied or raised for the benefit

] : .
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of the Plaintif; and the Plaintiff may suc in the
name of the Defendant, or in the name of any
person in whose name the Defendant might have
sucd for the recovery of the sum or sums secured
or made payable thereby when the time of pay-
ment thereof shall have arrived.

XXVII. Any Court to be constituted under
this Act, may, in any case, with the consent of
both parties to the Suit, order the same, with or
without other matters, within the jurisdiction of
the Court in dispute between such parties, to
be referred to arbitration to such person or per-
sons, and in such manner and on such terms as
the Court shall think just and reasonable; and
such reference shall not be revocable by either
party, except by consent of the Court; and the
award of the Arbitrator or Arbitraters, or Um-
pire, shall be entered as the Judgment in the
cause, and shall be as binding and effectual to
all intents, as if’ given by the Court: Provided
nevertheless, that the same right of appeal fromr
any Judgment to be entered on any such award
shall be had by the Plaintiff or Defendant in any
Suit referred under the provisions ol this clause
as in other cascs under this Aet.

XXVIIIL. If any person shall consider him-
self aggrieved by any order or Judgment of any
of the said Courts, he shall be at liberty to ap-
peal to the then next sitting of Her Majesty’s
Supreme Court of Judicature, to be holden
in the County where such Court is situated :
Provided always that such appeal shall be ap-
plied for within six clear days next after the day
of giving the said Order or Judgment, and the
Clerk, on application, is hereby required to
enter such application, and provided also that
the party or his agent applying for the same
shall, before the expiration of the said six days,
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by himsclf or his agent, enter into Recognizance
with two sufficient Suretics, in the form in the
Schedule to this Act annexed, marked (I8.),
conditioned as therein set forth, to abide the de-
termination or Judgment of the said Supremec
Court, which condition shall be read over to or
repeated by the parties entering into the said
Recognizance before signing the same, and
shall be attested by the Clerk, and by him trans-
mitted to the Supreme Court as hereinafter
provided for; and the party or, his agent shall
also make and subscribe an Affidavit in the form
or to the purport and effect (being altered so as
to meet the particular circumstances of the
case) prescribed in the Schedule to this Act
annexed, marked (F), in the presence of the said
Clerk: Provided further that where the then
next Term of the said Supreme Court for the
County shall commence within ten days next
after the granting of any such A ppeal, then and
in such case such Appeal shall bec granted to
the then next succeeding Term of the said Su-
preme Court, to be holden in said County.

XXIX. The Appellant or his agent shall also
cause to be duly served upon the party Respon-
dent, or his Agent, ten clear days at least before
the sitting of the Supreme Court, at which the
said Appeal shall be heard, a written notice of
Appeal which in substance shall be as in the
form prescribed in the Schedule to this Act an-
nexed,marked (G).

XXX. The said Clerk is hereby required to
file the said Affidavit, with the Recognizance
and other. papers connected with the said Ap-
peal, and to transmit the same into the Office of
the Clerk of the said Supreme Court, at Char-
lottetown, within at least four days before the
sitting thereof, under a Penalty for each and
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Penalty for  €VEL'Y neglec_:t, of the sum of Five Pounds to the
neglect. person aggrieved thereby, to be recovered in the
said Supreme Court.

XXXI. The said Supreme Court of Judica-

Googirome  ture is hereby empowered and required, upon
couso all do- - any appeal made as aforcsaid, to cause all de-
originnlorder . f€CtS In form that may appear in the original
graudgmentto Qrder or Judgment, to be rectified and amend-
" ed, without costs or expense to the party con-
cerned; and after such amendment shall have

:&cidngg;};ex::- been. made, to proceed to l.lear, examine and
and determine  CONsider the truth and merits of all matters
appeal. concerning the said Appeal and the Original
Order or Judgment appealed from; and likewise

to examine all witnesses and parties, upon Qatbh,

and to hear all other proofs relating thereto, and

to make such final determination thereupon, as

shall appear just and reasonable.

XXXII. If, by the consideration of the said
Judgment how Supreme Court the original Order or Judgment

. to be given and

costs awarded.  Shall be affirmed, and the Appeal therefrom dis-
missed, if against the original Defendant, then
the said Supreme Court shall adjudge the sum
or sums awarded to the original Plaintiff to be
paid to him, together with the Costs allowed by
the Court of Commissioners, as also the full costs
of defending against the said Appeal.

XXXI1I. If the said Supreme Court shall
B iafirns affirm the Order or Judgment, when against the

against the _ original Plaintiff, and dismiss his Appeal, then
original Plain-

tiff, then tho  the said Supreme Court shall adjudge the sum
o e - or sums so awarded to the original Defendant
awarded below to be paid to him, together with the full costs of

with full costs. . - .
' ™ defending against the said Appeal.

XXXIV. If the said Supreme Court shall
oatafime affirm the J udgment or Order of the Court be-
Courthelow  ]ow, when in favor of the Plaintiff therein, in
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cases where the Plaintiff himself is the Appel-
lant, and dismiss the Appecal, then the said
Supreme Court shall award to the Defendant
the full costs of defending against the Appeal,
and the same shall be set off against the Judg-
ment and costs below; and if the costs of the
Appeal amount to more than the Judgment and
costs below, then Execution may be issucd ont
of the said Suprome Court against the Appellant
for the excess; but if the Judgment below and
the costs amount to more than the costs of de-
fending the Appeal, then lixecution may issue
out of the Commissioners’ (Court against the
Respondent for the excess thereof.

XXXYV. If the said Supreme Court upon a
full hearing of any such appeal as aforesaid shall
set aside or vary the order or Judgment of the
Court of Commissioners, then it shall and may
be lawful for the said Supreme Court to grant
costs, or any part thereof, to, or withhold the
same from, the Appellant; and upon all final de-
terminations or judgments, execution is hereby
directed to be issued from the said Supreme
Court for the sum or sums so recovered; and in
case such final determination or judgment of the
Supreme Court shall happen to be in favor of
the Respondent, then he may have Execution
against the Appellant, and his Goods and Chat-
tels, or in the event of a breach of the condition
of their Recoamzance, then against the Sureties
and their Goods and Chattels: Provided always
that Execution shall not in any case issue against
the persons or property of any such Sureties,
unless the amount of the Judgment and costs
shall have been demanded of them by some per-
son duly authorized, at least ten clear days be-
fore issuing of such Execution against them; nor
unless a written notice shortly specifying the
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breach or breaches made of the condition of
their Recognizance, and on accéount of which
such demand is made, shali at the time of mak-
ing the demand, be scncd on the Sureties per-
sonally, or in like manner as Summonses are
prescribed to be served by this Act; nor until
the Affidavit of the facts of such demand having
been duly made, and such notice at the same
time been duly given, be filed with the Prothon-
otary of the said Supreme Court, or with his
Deputy in the County; and the party making the
demand, or causing the samec to be made, shall
be entitled to charge therefor, and to levy under
any Exccution to be issued, the same milcage
as Constables or Bailifls may by this Act reccive,
together with T'wo Shillings and Sixpence for
making and filing the said Affidavit of such de-
mand, and notice having been duly made and
given.

XXXVI. Ifanysuoch Sureties shall contend
that no breach has been made of the condition
of their Recognizance, they, or either of them,
may at any time within the said ten clear days
after such demand made, and notice oriven,
apply to a Judge of the Supreme Court n va-
cation, or to the said Court in Term time, who,
on hearing them, and also the Respondent, on
Affidavits, may make such order therein respect-
ing the issuing of any Execation, or withholding
or suspendmor the same, with or without costs of
the application, as to such Judge or Court shall
seem just and equitable.

XXXVII. Whenever any Witness or Wit-
nesses shall be examined, or Subpenaed to be
examined in the Supreme Court, on the hearing
of any appeal, and such Witness or Witnesses
shall not have been examined or tendered to be
examined in the lower Court on the hearing of
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the Causc appealed from, the Costs of such Wit-
ness or Witnesses shall not be taxed or allowed
to the party claiming the same, unless it shall
appear on Aflidavit “to the satisfaction of the
Judge or Oliicer called upon to tax such costs,

that some unaveidable canse or circumstance
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attendance of such Witness or \Vl(ﬂCSaOb, on
the hearing of the said cause in the said lower
Court.

XXXVIII. Incasctherebe noapplicationfor
an appeal as aforesaid, or the party applying for
the same shall not enter into the Recognizance
and make the said Aflidavit as before directed
within the time aforesaid, or that there be no
mdulgence granted as afox’c:,.ud then it shall be
Yawlul for the Clerk of the Couxt which gave the
Judgment to issuc Execution, in the form pre-
scribed in the Schedule to this Act annexed,
marked (I), upon the request, either verbally or
m writing, of the party entitled to the same; and
the Constable or Baf¥ff’ who shall be by him
intrusted with the Exccution shall be and he is
hereby required, after having given at least six
days’ notice in at least three pubhc places, to
levy by Distress and Public Sale of the Goods
and Chattels of the Debtor the sum of money
mentioned in the Writ of Execution, with pound-
age, when the same are sold, and other Fees
allowed by this Act in such cascs.

XXXIX. In all cases where Execution shall
issue in Actions to be commenced after the
first day of April, one thousand eight hundred
and sixty-one, and sufficient Goods and Chattels
whereon to levy shall not be found, and where
the levy marked on said Execution shall exceed
the sum of Ten pounds, then and in such case
only the said Constable is hereby authorized and
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required to arrest the Body of the Debtor and take
him to the Common Jail in the County wherein
he shall be arrested, there to remain, if the
amount ol levy shall not exceed Twelve Pounds,
for the space of cight months; and if above
Twelve Pounds, and not cxcecdmfr Fourteen
Pounds, for the space of nine months, and if
above Fourtcen Pounds, and not exceeding
Sixteen Pounds, for the space of ten months;
and if above Sixteen Pounds, and not exceeding
Eighteen Pounds for the space of eleven months,
and if above Iighteen Pounds for the space of
twelve montbs, {each of said imprisonments to
be computed from the day on which the Debtor
was first committed); and after enduring any of
the said Terms of Imprisonment the Person of
the Debtor shall be freed and discharzed from
Prison, and also from 'I'en Pounds of the Debt
and Costs for which such imprisonment has
taken place; but, nevertheless, the Goods and
Chattels of such Debtor, whether acquired be-
fore or after his discharge from imprisonment,
shall still remain liable to be taken in Execution
for the balance or surplus of the Debt, over the
sum of 'I'en pounds so discharged as aforesaid,
and Costs; and the Plaintiff in any such last
mentioned casc shall be entitled at any time
thereafter to take out Execution or alias Exe-
cution against the Goods and Chattels of the
Defendant for the amount of such balance or
surplus and Costs, so always that the Person of
any such Debtor or Defendant so having suffer-
ed the imprisonment commensurate with his debt
as aforesaid shall be freed and discharged from
arrest upon the Judgment under which he has
suflered nnpnsonment, or in any action or pro-
ceeding upon such Judgment.
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X L. Whenever any Goods or Chattels shall
be levied on by any Constable or Bailiff under
any Execution issued from any Court appointed
under this Act, and the Owner thercof shall be
desirous of retaining the carc and possession of
the same until the time appointed for the sale
thereof, it shall be lawful for the said Constable
or Bailiff to take from such Owner, and one good
and suflicient surety to be joined withhim therein,
a Bond or undertaking for the forthcoming of
such Goods and Chattels in good order and con-
dition at the time appointed for the sale thereof,
and which Bond or undertaking shall be in the
form prescribed in the Schedule to this Act
annexed marked (H), and upon the execution
and delivery of such Bond the said Constable or
Bailiff shall and may commit to the custody and
care of the said Owner thereof the Goods and
Chattels so levid upon : Provided always, that
the said Constable or Bailiff shall ncvertheless
be responsible for any loss or damage arising
from the breach of any such Bond.

XLI. From and after the first day of April,
which will be in the yecar of our Lord, one thou-
sand eight hundred and sixty-one, no person save
and except a person arrested under Capias as
hereinafter provided, shall be arrested, or com-
mitted to prison, or suffer imprisonment either on
mesne or final process to be issued out of any of
the said Commissioners’ Courts to be consti-
tuted under this Act for any Debt already or
hereafter to be contracted, or for any damages in
Trover already or hereafter to be sustained, when
the amount of such Debt or Damages, or the
sum marked in the final Execution, together
with the Costs thereof, shall not amount in the
whole to more than the sum of T'en Pounds, un-

less the suit wherein such Execution shall issue
13
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shall have been commenced before the said first
day of April in the year of our Lord one thou-
sand cight hundred and sixty-one.

XLII. In all cases where it shall become
ncecessary to proceed to arrest the body of any
person by virtue of any mesne or final process,
to be issued out of any of the said Courts con-
stituted under this Act, in any action commenced
before the said first day of April, One thousand
cight hundred and sixty-one, cvery suitor or per-
son entitled te' issue or proceed with any such
process shall' and may sue forth the same in such
manner, for such purposcs, with like cffect, and
subject to suehr rules and rvegulations as he
might have done had this Act not been passed;
and for such purposes, so much of the said
recited Act of the Fifteenth Victoria, Chapter
Light, and of all ¢ther Acts in addition thereto,
or amendment thereof, as authorizes the arrest
or imprisonment of any person or persons uporr
any wresne or final process, shall remaim and
continue in force solong as it shall be necessary
to finally prosecute and determine all such mesne
or final process, which shall or may be sued forth
in any action or actions as aforesaid, commenced
before the said First day ot April, One thousand
Eight hurdred and Sixty-one.

XLIII It shall and may be lawful for the
usual Writ of Lxecution for the recovery of
Small Dcbts, issued in one County, to run into
another Ceunty, wherethe Debt or may reside,
or where his Goods and Chattels may be found;
and it shall be lawful for the Constable or Bai-
liff to exccute such Execution within such
County, and he is hereby authorized to convey
the Debtor to the Jail, eiiher of the County in
which he may be found, or of the County in
which the Creditor issuing the Execution may
veside, at the option of such Creditor; and if
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arrested on two or more Exccutions, then at
the option of the Creditor whose levy shali be
argest in amount; and the Keeper of the Jail
of such County is hereby authorized and re-
quired to receive and take the Body of such
Debtor into his custody,—anything in this Act
contained to the contrary thereof notwith-
standing.

XLIV. If any party who shall have obtained
a Judgment in any of the Courts by this Act
constituted, or in any Court or Courts that
may have been constituted under any Act or
Acts hereby repealed, shall have suffered, or shall
suffer twe years to elapse without having sued
out Execution, or having sued out Execution,
shall have allowed two years to elapse after the
return thereof, without having sued out an alias
or a pluries Tixecution, hre shali be required to
make an Aflidavit before the Clerk of the said
Court constituted under this Act, in or for the
District where such Judgment shall have been
given, stating if any and what sum or sums
have been paid on said Judgment; after which
he shall be at liberty to sue out Iixecution for
the amount then remaining due and unpaid
thereon : Provided that no Execution, or alias
Executicn, shall be issued on any Judgment
heretofore recovered under any cf the said re-
cited- Act or Acts hereby repealed, or which
shall hereafter be recovered in any Courtcon-
stituted under this Act, after the lapse of Twenty
years from the date of such Judgment, or the
return of the Execution, or last Execution is-
sued thereon.

- XLV. When an Execution is intrusted to
any Constable or Bailiff appointed to any Court
constituted under this Act, such Constable or
Bailiff shall return the same into the Court out
of which it issued within the period therein
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named for making the Return, and deposit

the samc with the Clerk of such Court; or, in
casc of the Imprisonment of the Debtor there-
under, shall lodge with the Jailer p'uucuhus in
writing of the cause of such imprisonment, and
malke a return in writing of proceedings on such
Execution to the Clerk of the said Court forth-
with.

XLVI. A party obtaining Judgment in any
of the said Courts as afores axd and having
reason to believe that the person against whom
the same has been given is about to leave this
Island, may demand exccution forthwith, on an
Aflidavit by himself; or his agent, being made in
the form in the Schedule to this Act annexed
marked (J).

XLVII. It shall and may be lawful for, and
it shall be the duty of cuch and every of the
Courts of Cemmissioners for the Recovery of
Small Debts to be constituted under this Aet,
to nonfinate and appoint a suflicient number of
persons to be Bailitts or Constables of such
Court—not being less than three for each Court
~—to serve the processes and to enforce levy and
carry out the orders, Judgments, Executions,
and other proccedings of the Court; and it shall
be required from every such Constable or Bailiff
before entering upon the duties of his office, or
being authorized to act in such capacity, to en-
ter into a Bond, with two sufficient sureties, to
our Sovereign Lady the Queen, her Heirs and
Successons, for the due performance of the
duties of his office, and for the due return of all
writs or processes to him entrusted into the said
Court, and for the due payment of all moneys
coming into his hands by virtue of his said office,
to the xeqpectwe parties entitled thereto; or in-
to the said Court at the respective returns of
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the said writs: which Bond shall be in the form
in the Schedule to this Act annexed, marked
(K), and shall be in a penalty not exceeding
one hundred pounds, nor less than twenty pounds,
at the discretion of the said Court; and which
Bond shall be deposited with the -Clerk of such
Commissioners’ Court, and by him lodged in
the office of the Prothonetary of the Supreme
Court, or his Deputy, in the County wherein
such Court may be situate.

XLVIIIL. Lach of said Courts shall at all
times have the power of dismissing and discharg-
ing {rom further service in such Court, any
Bailiff or Constahle so appointed, and of ap-
pointing another person in his place; and any
Constable or Bailiff so dismissed or discharged
shall have power, and he is hereby authorized
to perfect and completc any business in his
hands which has been commenced and is not
completed at the time of such discharge; and for
the due and faithful exercise and performance of
his cduty therein, the said Bond shall, and it is
hereby declared to be good and valid against
such Constable or Bailiff, and his sureties, until
such duties are fully and finally performed and
discharged. ‘

XLIX. If any Constable or Bailiff shall suf-
fer any prisoner in his custody, by virtue of an
Execution issued under the authority of this
Act, to escape either voluntarily or negligently,
or who shall be shown to have neglected to
apprehend any person against whom any such
Kxecution has been placed in bis hands, or who
shall neglect or refuse without delay to pay over
to the party entitled to receive the same any
sum or sums of money levied or received there-
on, on demand made within thirty days from the
date of the Kxecution, shall be liable to pay
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a fine of five pounds, over and above the full
amount of the sum or amount of such Execution
—to be recovered before the Court by which
such Execution was issued, by Execution or
Warrant of Distress of the said Bailiff’s or Con-
stable’s goods and chattels; andifno sufficient dis-
tress of the said goods and chattels can be found
whereon to levy the same (refurn thereot being
made), then upon certificate of such return, under
the hand of the Clerk of the Court; and upen
‘Affidayit of demand having been made upon the
sureties named in the said Bond, and filed with
the Clerk of the Supreme Court, it shall and
may be lawful, twenty days thereafter, for the
said Clerk to issue Execution against the said
sureties for the debt, penalty and costs of the
said original Execution or Warrant of Distress
against the said Constable or Bailiff, together
with mileage for making such demand, and the
fees of the said Clerk for taking such Affidavit
and issuing such second Execution; and if no
sufficient Goods be found to satisfy such Ex-
ecution, then the said Court is hereby authorized
to commit both the Constable or Bailiff and his
sureties to the Common Jail of the County
wherejn such Court has jurisdiction for a period
not exceeding six months

L. In case any such Constable or Bailiff
having given such Bond as aforesaid, shall ab-
scond or be absent from the Island, so that no
summons or other process can be legally served
on him for any default or neglect of duty, or
refusal to perform his duty under this Act, proof
being made by Affidavit to the satisfaction of
the Court to which he belongs, or any of the
Commissioners thereof, that the said Constable
or Bailiff is absconding, or absent from the.
Island, so that no summons can be legally
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served on him, then and in such case it shall and
may be fawful for such Court to issue a sum-
mons, in the name of the party aggrieved,
against the surety or sureties of the said Con-
stable or Bailiff in the said Bond, and to adju-
dicate against such surety or sureties, respecting
any matter or clatm arising out of the defaunlt or
neglect of duty, or for every refusal of the said
Constable or Bailiff to perform his duty, for
which the surcty or sureties is or are liable
under the sald Bond, and to issue Execution or
other process against the said surety or sureties,
as the said Court is or may be by law author-
ized to do in case the said Constable or Bailiff
was not absconding, or absent as aforesaid, (and
wo sufficient Distress of his goods or chattels
could be found) and in the event of the Plaintiff
or Plaintiffs betng nonsuited, or of a Judgment
being given by the said Court in favor of the
surety or sureties, the said Court is hereby au-
thorized to issue Lixecution against him er them
in favor of such surety or sureties, in the same
way and manner as lSxecution can or may be
issued against any Plaintiff and Defendant under
this Act.

LI. If any Constable or Bailiff who shall be
charged with the service of any process issued
by any Court constituted by this Act, and made
returnable within a certain and defined period
of time, shall neglect to serve or execute such
process, or shall refuse or neglect to make due
return thereof within the period prescribed there-
for, it shall and may be lawful for the said
Court to impose on such Bailiff or Constable a
penalty not exceeding twenty shillings for
the first offence, and a penalty not exceeding
forty shillings for the second, and each subse-
quent offence, together with costs; and such
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paiic, 4o,  Bailiff or Constable shall also be liable to the
liable to purty party aggrieved for the amount of any loss

rioved for .
Tomsustined. Sustained by such neglect or refusal.

LII. Each of the said Courts, at the monthly
Court may enll gjtting thereof, shall have power to call for the
for return of nll ° .. e .
conviotions,  return of all Convictions, Executions, and other
&, monthly. - hrocesses returnable since the last sitting day
of the said Court, and to proceed against the
Constable or Bailiff to whom the same have
been respectively intrusted for the neglect or
refusal to return them, as by this Act is direct-
Noexcoution €03 and no Ixecution returned in the said
returncd into — Court shall be renewed, but in all cases where
Court shall be . . ~
renewod; but  the same has not been satisfied, an alias Execu-
e oo tion may be issued at the Plaintiff’s. or Defend-
sued. ant’s (as the case may be) request for the amount
due on the said Judgment.

LIII. If any Bailiff or Constable shall be

Incasoof e removed by order of any such Court as aforesaid,
&o., t doliver he shall, within thirty days after such removal,
to Clerk an ac- deliver over to the Clerk of the Court to which
businessinkis he belongs, a true and faithful account of all
ands, &c. . . . . .
’ business in his hands, together with all sums of
money, papers, documents, books, and other

things which he may have received on account

of any process or Execution with which he may

> have been intrusted; and if such Bailiff or Con-
stable so removed, shall fail to make such de-

livery over, within the time aforesaid, he shall

forfeit and pay to each party thereby aggrieved,

renaltyfor @ fine or penalty of five pounds, over and above
such neglect. 1o amount of all sums due from him, and all
papers, books, and documents, or other things

retained, or the value thereof.

LIV. All suits against any Constable or

Suits.against il 1 . {
usapeinst  Bailiff not absconding or absent, as hereinbefore

to be instituted mentioned, or against his surety or sureties,
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under and by virtue of this Act, shall be insti- 3, 4 namoor

tuted and conducted in the name of the party or Daty aggriov-

parties aggrieved. )

LYV. The sureties for a Constable or Bailiff ,

in any Bond, or cither of them, shall at any time Souies

be allowed to withdraw from being suretics or cd towithdraw
Tre v o certain con-

surety for such Constable or Bailifl' as afore- gitions.

said, on giving notice, in writing, under their or

his hands, stating their or his desire to be re-

lieved from being sureties or surety, to the Clerk

of the Court, under this Act, to which the Con-

stable or Bailiff belongs; and the said surety or _

. L - Sarotios not
sureties shall not be liable on any fresh Writs, Jublo on any
Exccutions, or other process issuing out of the fresh Write
said Court, which, after the due delivery of
such Notice, may be placed in the hands of such
Bailiff or Constable; but the said Bailiff or
Constable shall nevertheless have power, and he p00 sun
is hereby authorized to perfect and complete Constavies, o
any business in his hands which may have been bushouia
commenced but not completed at the time of find forper-

A formance of
such Notice as aforesaid, and for the due and which said
faithful exercise and performance of his duties TR
therein, the said Bond shall be, and it is hereby
declared still to be good and valid against such
Constable or Bailiff and his sureties, until such
duties are [ully and finally discharged and per-
formed, notwithstanding such Notice of with-
drawal as aforesaid : Provided always that if
such Constable or Bailiff shall be able to find Zomits Gon-
new sureties, or a new surety, in any such Bond find ncw sure-
as aforesaid, the Court may, if they think pro- ™
per, re-appoint him a Constable or Bailiff of the
Court on his entering into a fresh Bond with
such new sureties or surety. ’

LVI. No Attorney or Counsel of the Subreme
Court shall be allowed to speak on behalf of Prouivits at-
any Plaintiff or Defendant in any Court consti- Sumome dout
14
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tuted under this Act, unless such Plaintiff or
Defendant be absent from this Island, and such
Attorney or Counsel shall be his authorized
Agent therein: Provided always, that nothing
herein contained shall prevent, or be construed
to prevent any person duly authorized other than
an Attorney or Counsel of said Supreme Court;
from appearing on behalf of any Corporate

X Body, in any cause or matter, before any Court

constituted by this Act, in which such Cerporate
Body may be concerned, either as Plaintiff or
Defendant, but if the only authorized agent of
such Corperate Body im this Island shall be an
Attorney or Counsel as aforesaid, then he may
appear for such Corporate Body.

L.VEI. When it shall so happen that any wit-
ness who may be eonsidered necessary te be
produced on the trial of any cause under the
provisions of this Act, is obliged to leave this
Island, it shall and may be lawful for any Com-
missioner, after due notice in writing to the
adverse party to be present, if he shall see fit
to take the deposition of such person okliged to
Yeave this Island as aforesaid; and such depo-
sition so taken and certified under the hand and
seal of the said Commissioner, and directed te
the Court wherein such suit or aetion may be
pending, shall be reeeived as legal evidence in
said suit: Provided that proof shall be first
made on Oath that due written INotice was given
to the adverse party of the time and place of
taking such deposition, at least three days pre-
vious to the day appeinted for taking sueh evi-
dence : And provided also, that if such witness
shall, at the time of the trial of the suit, be on
this Island, and able to travel, he shall be re-
quired to give his testimony wviva wvoce at said
trial, in the same manner as if the deposition
had not been taken.
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LVIII. And whereas, it is necessary to give
the Courts to be constituted by this Act the
power of adjudicating when the Debtor has ab-
sconded: Be it therefore enacted, That it shall )
and may be lawful for the Clerk of any of the jiondine
said Courts of Commissioners, upon application proceeded
made to him on Oath in the form prescribed in "5
the Schedule to this Act annexed, marked (L), airication
in cases where the debt shall not exceed twenty
pounds, to issue an attachment in the form pre- Femuofattach-
scribed in the Schedule to this Act annexed,
marked (M), and any Bailif or Constable of Builif mayat.
such Court, or of any other Commissioners’ :55pas 4o
Court for the County wherein such Court Fherover
whence the attachment shall issue, shall be held, cure samo, un-
may thereupon attach the Goods and Chattels et ™
of the absconding or absent debtor, in whatsoever
County they may be found, to the amount of the
debt and probable costs of suit, and secure the
same to be forthcoming to satisfy the Execution
which may issue in the cause, with all costs
thereon, unless such Goods and Chattels shalt
be forihwith released on security being given as
hereinafter prescribed and allowed.

LIX. The Bailiff or Constable shall at the
time of making such attachment, deliver to the Bailiff to deliv-
wife or other agent of the debtor in whose charge Jania” **
or custody such goods or chattels may then ap-
pear to be, or serve, in like manner as a Sum-
mons for a Small Debt, a noti¢é in the form .
prescribed in the Schedule to this Act annexed, T °fotice.
marked (N), that he or she may inform his or
her principal of the proceedings taken, or attend
at the hearing of the case, and assert any claim
he or she may have, if he or she shall see fit; and sstgcnment
such attachment and notice being duly returped fdnctico
to the Court whence such attachment ‘shall have to Court, Gourt

been issued, shall be sufficient to warrant the 5oy iiidicte



108

Persons allow-
¢d to retain
property, on
giving security
for value
thereof.

Form of se-
curity.

Mode of pro-
ceeding when
Judgment shall
be given for
Plaintiff,

Wife, agent,
&e., of abscond-
ing dcbtor, may
be summonod
before Court,
in certain cases.

Cap. 16. XXIII® VICTGRIZ. 1860.

said Court in hearing the case at its next sitting,
and the Court shall thercupon proceed to try
the cause, and give Judgment therein.

LX. Any personin whose hands or possession
any property may be attached as aforesaid, shall
be at liberty to retain possession of the same
upon giving security by himself or herself, and
one or more suflicient surcties, to the satisfaction
of the Officer making the attachment to the fair
apparent value, in his opinion, of the property
attached, and in the form prescribed in the
Schedule to this Act annexed, marked (O), that
the articles shall be forthcoming, or the value
thereof paid on demand, if requisite, to satisfy
the Judgment, which may afterwards be given;
and in case Judgment shall be given for the
Plaintiff, then, alter the expiration of three
months, execution may issuc against the pro-
perty so attiched; and in case the same, or any
part thercof, be not forthcoming, then against
the proper goods and chattels of the sureties to
levy the sum for which they shall have become
bound as aforesaid, with costs of demand and
Execution; and in default thereof, against
their persons, as in cases of Execution against
Defendants for Small Debts, unless such sureties
shall comply with their obligation given as
aforesaid, the non-compliance to be first ascer-
tained on affidavit made before, and filed with
the Clerk of the Court wherein such Judgment
shall have been given.

LX1. Where no goods, chattels or eﬁ'ects of
such absent or abscondmo debtor in the hands
or under the management of his wife, agent, or
other person, shall be exposed to view, or can
be come at, so as to be attached, then it shall
and may be lawful for the Clerk of the said
Court of Commissioners whence such attach-
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ment shall have issued, on application being
made to him for that purpose, and an oath
being also made in the same manner as herein-
before mentioned, and in the form prescribed in
the Schedule to this Act annexed, marked (L),
in cases where the debt shall not exceed twenty
pounds, to issue a Summons in’the formn pre-
sceribed in the Schedule ‘to this Act annexed,
marked (P), to be served on the wife, agent, or
other person, in whose hands or under whose
control, although not exposed to view, it may
be thought some of the goods, chattels, or pro-
perty of the absent or absconding debtor are,
requiring such wife, agent, or other person to
appear before the said Court to answer the
Plaintiff, and the said Court shall proceed to
try the cause and give Judgment therein; and
if, on the examination of the said wife, agent or
other person, any goods, chattels, or property
of the absent or absconding debtor shall be dig-
covered to be in his or her hands or power, then
the said Court shall issue an attachment against
the same in the form in the Schedule to this
Act annexed, marked (M), to be executed by
any Constable or Bailiff, as in the forty-eighth
section of this Act mentioned, or make such
order on the said wife, agent, or other person,
to surrender and deliver up the same, as to the
said Court may seem proper: Provided always,
that such wife, agent, or other person may be at
liberty to retain possession of such property on
giving security by himself or herself, with one
or more sureties, to the satisfaction of the
Court, to the fair apparent value of the property
so in his or her hands, in the form in the Sched-
ule to this Act annexed, marked (Q), that the
articles shall be forthcoming, or the value there-
of paid on demand, if required, to satisfy the
Judgment given; and in case Judgment be
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given for the Plaintiff, then, after the expiration
of three months, execution may issue against the
property so discovered to be in the hands or
power of the said wife, agent, or other person;
and if the same be not forthcoming, or any part
thereof, then against the goods and chattels of
the sureties and their persons, in the same man-
ner as pointed out in the last preceding section
of this Act: And provided always, that when
any moneys shall be discovered in the hands or
power of such wife, agent, or other person as
aforesaid, or any valuable securities or effects,
and not by law saleable under Execution, then
it shall and may be lawful for such Court of
Commissioners to make and enforce such order,
touching the disposal of such moneys, securities,
or effects, for and towards satisfaction of the
debt and costs sued for as such Court shall
deem just and reasonable.

LXII. Any absent or absconding debtor
against whom any Judgment shall or may be
awarded under this Act, shall be cntitled to a
rehearing of the cause at any time within twelve
months next after Judgment; and the Plaintiff
in such action shall, before he shall be entitled
to his Execution, give sufficient security to the
satisfaction of the Court, in the form prescribed
in the Schedule to this Act annexed, marked
(R), for the repayment of all such moneys as
shall be levied by the said Execution, in case
the Judgment be reversed on such rehearing as
aforesaid, anything in this Act contained to the
contrary notwithstanding.

LXIII. Any person who shall have been duly
summoned as the agent, wife, factor, or trustee
of an absent or absconding debtor, as hereinbe-
fore provided for, and who shall neglect to at-
tend the Court of Commissioners, as such sum-
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mons may require, (without cause to be allowed o, &c., how
by the Court) or shall, when before the Court punished-
pursuant to such summons, refuse to be sworn

and examined touching the matters in question,

to the satisfaction of the Court, such person

shall be forthwith committed to the jail of the

County in which such Court shall be held, there

to remain until he or she shall comply with the

ternis of the summons so served upon him or her,

and pay the costs of his or her contempt.

LXIV. No action or suit for any sum due

upon any contract not amounting to the value Yo s duwo on
ontraet, no
of ten pounds, and being in any case or event oxceding £10

recoverable by virtue of this Act, shall be com- t0 bo sued for
: e . y Court of
menced in any Ceourt of Record within this Reeosd,
Island: Provided always, that when the Plain- -,
. . . ‘Where Plaintiff
tiff shall, upen any such action or suit brought obtains verdies
in any Court of Record, obtain a verdict there fyes then

for less than ten pounds, then, if the Chief Jus- S&‘&“é’}f’%‘)'
N . , Chie:
tice, or other Justice before whom the same Justico, de.,
cause may have been tried, shall certify a reas- 2oy certify

onable or probable cause of action for mere than causo of actios
ten pounds, then and in such case the Plaintiff £i™™ "=
shall not be lzable to pay costs, but may recover

his costs of suit as if this Aet had not been made.

LXV. Al Courts established by virtue of
this Act shall have power to punish, by Fine or Jontempt of
Imprisonment, or both, any person guilty of pmnisted.”
contempt of Court, or riotous or disorderly con-
duct thereat : Provided always, that no Fineto
be imposed by virtwe of this clause shall exceed [ “poi™
Forty Shillings, nor any Imprisonment exceed

the Term of Thlrty Days.

LXVI. Any Clerk to be appointed under this
Act, issuing any Summons without the Fee Clork cannot
thereon bemg first paid, shall not be entitled .to fimnre ©F

recover the same by any Process of law.
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LXVII All IFecs properly belonging to the
Commissioners, arising out of any Summons or
proceeding whatsoever under this Act, shall be
divided equally between the Commissioners, or
Commissioners and Justice of the Peace present
and presiding at each sitting of the Court, and no
other; all such I'ees te be cntered and settled
at every such sitting, together with the Costs of
all proceedings had or taken since the last pre-
vious sitting of the Court: Provided always
that no Commissioner other than those usually
sitting in or appointed to any particular Court
under this Act shall take upon himself to hear
or detcrmine any cause pending thercin, unless
he shall be requested so to do by some of the
Commissioners thercof.

LXVIII. Whereas it is necessary to give to
Justices of the Peace and to the Commissioners
appointed under this Act a power to issue Bail-
able Process in cascs of Small Debts, where the
Debtoris about to lcave this Island—Beit there-
fore enacted, That it shall and may be lawful
for any Justice of the Peace, or any Commis-
sioner appointed under this Act, or the Clerk of
any Court constituted under this Act, upon ap-
plication made to him, in all cases where the
Debt shall not exceed T'wenty Pounds; and on
Aflidavit being made in writing—which Aflidavit
shall be in the form in the Schedule to this Act
annexed, marked (S)—to issue a Capias—which
Capias shall be in the formsin the Schedule to
this Act annexed, marked (1)—to arrest the
Body of the Debtor, in whatsoever County he
may be found, and bring him before him, or be-
fore any Justice of the Peace residing nearest
to the place where such Debtor shall be arrest-
ed; and upon the appearance of said Dcbtor, if
he shall tender good and sufficient Bail that he
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will appear and answer the suit at any sitting of
the Commissioners’ Court for the District within
Two Months next after the issuing of such Ca-
pias, it shall be Jawful for the said Justice, Com-
missioner or Clerk, to take a Recognizance for
the said appcarance from the said Defendant,
with two sufficient Surcties, in the form in the
Schedule to this Act annexed, marked (U); and
if the Defendant do not appear and answer to
the Plaintiff’s suit, on the day named in the said
Recognizance, the said Court shall proceed to
try the same in the absence of the Defendant ;
but all persons appearing on behalf of the said
Defendant shall nevertheless, if tendered, be
examined before adjudication; and if Judgment
shall be given in favor of the Plaintiff, Execu-
tion shall be awarded, as well against the Goods
and Chattels of the Defendant as against the
Goods and Chattels of the said Bail, in the form
in the Schedule to this Act annexed, marked
(V), for the amount of the Judgment and Costs.

LXIX. If the Defendant do not tender Bail
as aforesaid, it shall be lawfulfor the Justice of
the Peace, or Commissioner who issued the Ca-
pias, together with another Justice of the Peace
acting in and for the same County, or for two
Commissioners, forthwith to hear and determine
the said cause, and to issue Execution in the
form marked (1), hereinbefore referred to, mu-
tatis mutandis, and in all cases where the Debt
and Costs shall exceed the sum of Ten Pounds,
to commit the Decfendant to the Common Jail
of the County, unless he shall give sufficient
Bail and Security that he will within a certain
time thereafter, not exceeding Twenty-one Days,
to be settled and allowed by the Justices or Com-
missioners, be forthcoming to meet such Execu-
tion, in case no5suﬂicient Goods and Chattels

1

113

pearance of
Dofendant.,

Form of recog-
nizance for ap-
pearanco of De-
fendant.

Defendant not
appearing on
day named in
recognizance,
Court may pro-
ceed to try the
case, &e.

Persons ap-
pearing on his
bohalf to be ex~
amined beforo
adjudication.

Modo of pro- |
cecding when
judgment for
Plaintiff.

Form of recog-
nizance.

Mode of pro-
ceeding when
Plaintiff’s
claim does not
exceed £10,
and Defendant
does not tender
Bail, &e.

Form of Execu-
tion in such
case.

Defendant to
bo detained in
custody, unless
he give Bail,
&e.



114 Cap. 16. XXIII® VICTORIA. 1860.

whereon to levy the said Execution shall be
found, and which shall be according to the mode
pointed out in this Act.

"LXX. Any Constable or Bailiff who shall be

Duties of Bail entrusted with any Execution to be issued in
patticular pro- Manner last above mentioned, shall be and he is
visions of this  hereby authorized and required, after having
given at least Six Days’ notice in at least Three

public places, to levy by distress and public sale

of the Goods and Chattels of th€ Debtor the

sum of money mentioned in the writ of Execu-

tion, with poundage and other Fees as allowed

by this Aet in such cases; and if there be suffi-

cient Goods and Chattels found whereen to levy

the said sum and charges, then the said Consta-

ble or Bailiff shall immedixtely, or at least within

Three Days after having ascertained the same,

notify the same in writing to the Officer or Offi-

cers issuing' the writ, who, in case the said

Debtor shall have been committed to prison,

Juilor may bo - shall thereupon immediately direct the Jailer in
Lk oty Whose custody the said Debtor may be, to dis-
incertsinonses: charge him forthwith from confinement; and
Pebtor, ke, Such Debtor shall so be immediately discharged;
be discharged  OF, in case he has given Bail or Security for his
’Z?ﬂ;f,‘e‘ﬁ’ffgfi appearance, the same shall be acquitted and dis-
__charged from liability; and.if there be not suffi-
51’&5?&3,‘12?335 cient Goods and Chattels whereon to levy, then
e ;;}‘f‘g;‘;;‘m and.in such casethesaid Constal?le or Bgiliﬁ’, after
e, to lodge having made due note thereof in writing on the
Taslor, commit Writ of Execution, shall, within three days after
Debtor, & he shall have ascertained the same, lodge the
* said writ of Execution with the keeper of the
common jail to which the debtor may have been
committed as aforesaid; or if he shall have given

Term of im. !)ail or security in cases wherg the levy, as orig-
pisnment inally marked on the Tixecution, shall have ex-
el ceeded ten pounds, shall take the body of the

provided also, that the said Defendant so in-
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said debtor, and commit him to the common
jail of the County; and the said debtor, in such
case, shall remain in the said jail, under such
lixecution, for such space of time, in proportion
to the amount of the levy, as is prescribed in the
thirty-ninth section of this Act, with reference
to persons imprisoned under Execution issued
upon any Judgment recovered in the regular
way before any Court of Commissioners con-
stituted under this Act; and all subsequent pro-
ceedings in relation to such debtor shall be
governed by and conducted according to the
provisions laid down in said last mentioned
- section of this Act:

LXXI. Provided always, that if the said
Defendant shall, upon his appearance upon
any Capias, deposit with the Justice, Com-
missioner, or Clerk, before whom he is brought,
the amount of the sum sworn to, with a
reasonable amount of costs, he shall not be
required to enter into recognizance as above
stated, but the suit shall, notwithstanding, be
heard, and determined in the usual way; and
the money deposited shall abide the event of the
‘Trial; and if any Defendant against whom any
such Judgment shall be given, as hereinbefore
in the sixty-ninth clause mentioned, shall appear-
to the Justice or Justices, Commissioner or
Commissioners, whe shall have given the same,
to be deserving of indulgence, then and in such
case the said Justice or Justices, Commissioner
" or Commissioners, are hereby empowered to
grant such time for the payment of the Judg-
ment as shall seem reasonable: Provided the
time so granted shall not exceed two months
where the Judgment is not above five pounds,
and three months where the judgment exceeds
five pounds; said indulgence to be computed
from the day on which Judgment is given: And
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dulged shall give sufficient security, by recog-
nizance, in the form prescribed in the Schedale
to this Act annexed, marked (D), to pay the
amount of the Judgment within the time limited
therefor.,

LXXTI. The Judgment of the said Justices
or Commissioners upon such Capias suit, may
be appealed from, on the party appellant enter-
ing into the security, and complying with the
other conditions of this Act in cases of appeal. .

LXXIII. And whereas, it is necessary in the
last mentioned case to make provision for the
custody of the Defendant, after Judgment shall
have been given, until the expiration of the time
allowed for perfecting appeals: Be it therefore
enacted, That the Defendant shall be discharged
from custody upon entering into a Recognizance
in the form in the Schedule to this Act annexed,
marked (W), with two sufficient securities; and
in case he shall refuse to give such security,
Execution shall issue for the amount of the
Judgment, and costs, ashereinbefore pointed out.

LXXIV. Any Executor or Executrix, Ad-
ministrator or Administratrix shall be entitled
to bring or maintain an action of Debt or Trover
under this Act, in respect to any money due, or
property belonging to his or her Testator, or
Intestate, or revive any judgment recovered by
his or her testator or intestate, in his or her
lifetime, as fully, in all respects, as any person
is authorized to bring or maintain any such

- action, or revive any such Judgment here-

under, in his or her own individual right, any-
thing herein contained to the contrary thereof
notwithstanding. ‘

LXXYV. And whereas it is deemed expedient
to provide for the relief of Insolvent Debtors
confined within any jail within this Island, for
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any debt, damages, or costs, whether on mesne
or final process i1ssued out of any Court to be
constituted under this Act: Be it therefore
“cnacted, That from and after the passing of this Jepenlsse
Act, so much of the Act of the General As- A:tof lith

. . Vie. for the
sembly of this Island, passed in the fourteenth reie orinsol-
year of the Reign of Her present Majesty, in- yout debiore
tituled ¢ An Act to consolidate and amend the persons imprie-
Laws now in force for the relief of Insolvent maiiDuns ser
Debtors,” as prohibits persons confined by [omiiste
virtue of process issued under any Act for the
recovery of Small Debts from obtaining relief
as Insolvent Debtors, shall be, and the same is

hereby repealed.

LXXVI. It shall and may be lawful for the
Lieutenant Governor for the time being, by and Licut. Govern-
with the advice and consent of Her Majesty’s ofin Souncit
Executive Council of this Island, and they are aproint threo
herchy empowered and required to commission forcach
and appoint three fit and competent persons as oo, the
Commissioners, two of whom shall be a quorum, vest Debtors.
in and for each of the Counties in this Island, to
carry into effect the purposes of this Act, here-
inafter expressed, with reference to the relief of ,
Insolvent Debtors, and who shall reside within o
the respective Counties for which they shall be ¥ it vithin
appointed, and within six miles distance of the each of their
respective Court Houses of the said Counties; é‘i?:f;‘é?,m
and in all cases of the death or resignation of House
any such Commissioner or Commissioners so to yeunciesby
be appointed, or his or their non-residence or tion, &, tow
removal from within the aforesaid distance of %'
the respective Court Houses in the said Counties,
for which he or they were respectively appoint-
ed; or in case of his or their six months absence
therefrom, or of malfeasance, or maladministra-
tion in his or their respective duties, or his or

their other incapacity, in the discretion of the

1
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Governor and Council as aforesaid; or of his or
their neglect or refusal to accept office, the said
office, with respect to such Commissioner or
Commissioners shall be deemed vacant, and it
shall be fawful to and for the Governor and
Council as aforesaid, and they are hereby direct-
ed from time to time, and as often as any such
vacancy or vacancies shall occur, to appoint
other Commissioners or Commissioner in his or
their stead; all which said Commissioncrs so to
be appointed by virtue of this Act, shall have
and be vested with the like powers and author-
ities in every respect, within the Counties In
which they shall respectively reside, for the pur-
poses of this Act, as are conferred upon any
two of the Justices of IHer Majesty’s Supreme
Court of Judicature by the hereinbefore recited
Act of the fourteenth year of the Reign of Iler
present Majesty, chapter two, for the purpose
of granting relief to Insolvent I'ebters confined
under mesne or final process of the said Supreme
Court. ‘

LXXVII. Every person confined in any jail
in this Island, by virtue of any Cagpias, Kxecu-
tion or other process issued from any Court, or
by any officer or other person authorized by this
Act for that purpose, and unable to provide or
obtain his necessary support, shall be entitled
to receive a weekly allowance in money, upon
an order to be made by the said Insolvent Com-
missioners: Provided such confined person
would be or be deemed to be entitled to such
weekly allowance as an Insolvent Debtor, were
he confined, by virtue of Process issuing from
the Supreme Court of Judicature,

LXXVIII. Every applicationfor such weekly
support shall be made to, and the order therefor
may be granted by any two of the said Com-
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missioners for the County wherein such person
shall be imprisoned, and shall be made in like
manner, and under and subject to such rules,
regulations and conditions as arce prescribed in
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cute or act under the same,

LXXX. The said Commissioners shall have
power, upon cause shewn as prescribed in the
said recited Act, cither to refuse to make such
order as aforesaid, or if made, to suspend the
same.

LXXXI. The said Ce:nmissioners may issue
Subpceenas under their hands for the attendance
of witnesses who shall be bound to obey the
same, subject to the rules and conditions in that
respect prescribed in the said recited Act.

LXXXII. Every right, privilege and advan-
tage which can or may by Law ensue, to any
Insolvent Debtor, or to any ereditor of any In-
solvent Debtor, or to the Executors or Ad-
ministrators of either, by the discharge of such
debtor, whether by consent, or otherwise, under
and by virtue of the hereinbefore recited Act,
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shall and may, in a similar manner, ensue to and
be available by every Insolvent Debtor so dis-
charged by virtue of this Act, and to and by

every creditor of such Insolvent Debtor.

LXXXIII. Every Judicial or Ministerial Of-
ficer, Sheriff, Jailor, or other person, required
to do or perform any act or business touching
any Insolvent Debtor confined under this Act,
shall be bound to proceed therein in manner in
the said recited Act prescribed for similar offi-
cers or persons in similar cases, as near as the
circumstances will allow, and shall be entitled
to the like protection and indemnification as
therein allowed. :

LXXXIV. Every person who shall be con-
victed of wilfully and corruptly making or taking
a false Oath to any of the matters in or by vir-
tue of this Act, required to be sworn to, whether
especially expressed in this or the said herein-
before recited Act of the fourteenth year of the
Reign of Her present Majesty, chapter two, or
who, in any examination upon oath, or solemn
affirmation, before any Court to be constituted
under this Act, or before any Commissioner,
Justice of the Peace, or Commissioner for In-
solvent Debtors, shall wilfully and corruptly give
false evidence, shall be deemed guilty of Perjury.

LXXXV. Every order, act, proceeding,
matter, or thing required to be done for the
purpose of carrying into effect the power and
authority given and intended by this Act for or
relating to the relief of Insolvent Debtors, and
not herein specially referred to or expressed,
shall be made, done, performed and observed as
nearly as the circumstances of each particular
case will admit, in conformity with what is pre-
scribed and set forth in similar cases in the said
recited Act.
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LXXXVI. And whercas it is expedient to
extend to Justices of the Peace, and to Com-
missioners under this Act, the power of issuing
bailable process in cases of Dcebt above twenty
pounds, and not exceeding thirty pounds, where
the debtor is about to leave this Island: Be it
therefore enacted, That it shall be lawful for
any Justice of the Peace, or Cqmmjssioner act-
ing under this Act, upon application made to
him in such cases, and on aflidavit being made
in writing before him in the form in the Schedule
to this Act annexed, marked (S), toissue a capias
which shall be in the form in the Schedule
to this Act annexed, marked (X), to arrest the
body of the debtor in whatsoever County he
may be found, and upon his appearance before
said Justice or Commissioner, or any other
Justice of the Peace or Commissioner residing
nearest to the place where such debtor shall
have been arrested, if he do not tender good
and sufficient security, that he will appear and
answer the Plaintiff at the next term of the Su-
preme Court for the County wherein the Justice
or Commissioner issuing the Capias has jurisdic-
tion, and execute a Bond to the Sheriff of the
County to that effect,in the form in the Schedule
to this Act annexed marked (Y); the said Jus-
tice or Commissioner is hereby required to direct
a precept under his hand and seal to the Sheriff
of the County in the form in the Schedule to
this Act annexed marked (Z), Yo receive the said
Defendant, and detain him in “his custody until
the next sitting of the said Supreme Court as
aforesaid; and the Constable who shall have ar-
rested the said Defendant shall take the said
precept, and the said Defendant, and forthwith
lodge him in the County Jail; and it shall be
lawful for the Justice or Commissioner, if a suf-
ficient Bail Bond shall be tendered and executed,

16
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to demand from the Defendant the sum of two -
shillings and six-pence for the same.

LXXXVII. When any person shall be so ar-
rested, as in the last preceding clause mentioned,
the Plaintiff shall, at least eight days before the
sitting of the said Court, serve the Defendant
with a Declaration, wherein the cause or causes
of action shall be set forth, in the same manner
as is usually done in Summary Writs issued out
of the Supreme Court, and the suit shall then
proceed in the same manner as if it had original-
ly commenced by Summary Writ out of the said
Supreme Court; and in case the Defendant shall
make default in appearing and putting in Special
Bail, the Plaintiff shall be entitled to demand an
assignment of the Bail Bond, and to preceed
thereon in his own name in the same manner as
in other cases.

LXXXYVIII. No person confined in Jail under
and by virtue of any Execution issued under
this Act shall be entitled to the benefit of an
Act made and passed in the twelfth year of the
reign of Her present Majesty, intituled ‘* An
Act relating to the Limits and Rules of Jails in
this Island.”

LXXXIX. Any Plaintiff bringing an ac-
tion or suit in any of the Courts to be consti-
tuted under this Act, must bring the same either
in the Court which holds its sittings nearest to
his own or his agent’s place of residence, or in
that which hold its sittings the nearest to the re-
sidence of the Defendant or his agent, but at
the option of the Plaintiff: Provided always,

Where Plaintif that where the Plaintiff shall have moved his

has moved his

residence after
cause of action
has arisen

place of residence after the cause of action arose,
he may, if he think fit, bring his action in the
Court which hold its sittings nearest to the place
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where the cause of action arose «r the debt was
contracted.

XC. If any action or suit shall be com-
menced against any person for any matter or
thing done in pursuance of this Act, such
action or suit shall be brought er commenced
within six calendar months next after the cause
of action shall have arisen, and not afterwards;
and the same shall be laid and brought in Her
Majesty’s Supreme Court eof Judicature, and
not elsewhere; and the Defendant in suchaction
or suit may plead the general issue therein, and
give this Act-and the special matter in evidence
at the trial thereof; and if the matter or thing
for which such suit or action may be brought shall
appear to have been done in pursuance of this
Act, then the Jury shall find for the Defendant;
and if the Plaintiff become nonsuited, or discon-
tinue his action or suit, or if upon verdict or
demurrer, judgment shall be given against the
Plaintiff, or if the said action shall be brought
in any other Court than the said Supreme Court,
then, and in either of the said cases, the Defend-
ant shall and may recover full costs, to be taxed
as between Attorney and Client, and have such
remedy for the same as any Defendant hath in
in any other case by law.

XCI. -All Bonds and Recognizances given
under or by virtue of the said repealed Acts, or
any of them, shall be, and the same are hereby
declared to be and remain in full force and effect
for the purposes for which the same were res-
pectively given, notwithstanding the repeal of
the said Acts; and such Bonds and Recogniz-
ances shall and may, after this Act shall go into
operation, be sued upon, enforced and recovered
in Her Majesty’s Supreme Court of Judicature,
or in any Court constituted under this Act, at
the option of the Plaintiff.
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XCII. The (TOn‘uniésionérs of Small Debts

e heretofore appointed and now acting under and
dor Astsherehy by virtue of all or any of" the Acts hereby re-
act and adjuti- pealed, shall continue to act and adjudicate un-
o ety der the provisions thereof, for and until the end
Actsbllgn of thirty days alter this Act shall go into opera-
“ tion, for which purpose, and also for sustaining
Mudeofsus-  Such Acts and adjudications, and all proceed-
rinas e, ings herctofore had or hereafter to bg had or
e, pending in the said Courts, the said Acts hereby
repealed, or so many of them as are now unre-

« - pealed, shail be held to continue in force; nor
Nobto prevent shall anything in this Act contained prevent any
Commissioners Of the said Commissioners who, previous to the
vithinuid = expiration of the said thirty days, shall have

period from ad-

Judicating in 1ssued any S.ummons, fr_om ad judicatipg thereon,

menced by OT from issuing Iixecution or Executions for the

them. judgment or judgments previously given, or that
may be given in any such cases where Sum-
monses havealready been issued, or from fulfilling
and perfecting all and singular the business com-
menced under and by virtue of the powers vested
in them by the said repcaled Acts, or any of
them, in so far as the same can be done and
completed previous to the expiration of the said
period of thirty days, under the provisions of the
said Acts hereby repealed.

XCIII. The re-appointment of any Member
Reappointment of the present House of Assembly to the office

to offico of Com-

missioner not ~ Of Commissioner of Small Debts under this Act

lovspiese  shall not extend, or be construed to extend, to

s Houss YAcCALC the seat of such Member, any Statute,

of Assembly. usuage or custom to the contrary.notwithstand-
ing.

_ XCIV. All fines and penalties imposed by

Finesandpon- this Act shall be recoverable, with costs, on the

goverable. Oath of one or more credible witness or wit- °

nesses, unless where otherwise directed, before
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any Court to be constituted under this Act,

where such fine or penalty shall not exceed the
sum of twenty pounds; and if above that sum,
by action in Her Majesty’s Supreme Court ot
Judicature; and unless where otherwise appro-
priated, they shall be paid into the Treasury of
this Island, to and for the use of Iler Majesty’s
Government.

XCV. No person acting under and by vir-
tue of this Act shall take or reccive, directly
or indirectly, any greater or other fee or fees for
his services, than is or are mentioned and allowed
in the Table of Fees to this Act annexed.

XCVI. If any of the said Courts of Com-
missioners under this Act shall see fit at any
time to revoke any appointment of a Clerk made
by it, it shall be authorized so to do, and the
Books and Records, Papers, Securities, Moneys
and Documents kept by the Clerk as aforesaid,
or in his custody or possession, shall, on his
going out of office, be handed over to the Com-
missioners constituting the said Court; and upon
his neglecting or refusmg to deliver up the said

Books, Records, Papers, Securities, Moneys ot

Documents, or any of them, when demanded he
shall forfeit and pay for such offence a sum not
exceeding twenty pounds, besides the valueto the
several pames injured of all such Books, Re-
cords, Papers, Securities, Moneys and Docu-
ments so in his hands, the same to be recovered,
with costs, in the Supreme Court of Judicature
of this Island, and applied to and for the use of
Her Majesty’s Government.

XCVIL This Act shall commence and go
into force and operation on the first day of June
in the year of Our Lord one thousand eight
hundred and sixty, but not sooner.
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XCVIII. It shall be the duty of each Clerk
of the Courts of Commissioners for the Recovery
of Small Debts, constituted and acting under or
by virtue of all or any of the Acts of the Gen-
eral Assembly of this Island hereby repealed,
within thirty days after this Act shall go into
operation, to return and hand over to the Court
to be constituted under this Act, which shall
hold its sittings the nearest to the Court of which
he is Clerk, all Books, Records, Documents,
Papers, Writs and other writings, matters and
things in his charge and custody as such Clerk
as aforesaid, and duly entered and made up;
and the Court under this Act, immediately after
the same shall be duly lodged therein, shall have
Jjurisdiction over all matters and judgments
pending or undetermined, or recovered in the
Caurt from which such Books, Records, Docu-
ments, Papers, Writs and other writings, mat-
ters and things, proceed; and shall have power to
hear and adjudicate therein and upon, and to
issue Execution on Judgments already recovered
in said last mentioned Court as fully and effect-
ually to all intents and purposes as if the said
Court under this Act had originally entertained
the suit or suits, or judgments, or other proceed-
ings returned out of any such Court constituted
as aforesaid under the Acts hereby repealed, or
any of them, the forms of proceeding being alter-
ed to meet the circumstances of each case; and
every such Clerk of the last mentioned Courts
neglecting or refusing to make such return, or te
hand over such Books, Records, Documents,
Papers, Writs or other writings, maiters or
things so duly entered and made up as aforesaid,
to such Court under this Act, nearest to the
Court of which he is or has been Clerk, within
the period aforesaid, shall forfeit and pay for
such offence, to each person aggrieved thereby,
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a sum not exceeding twenty pounds, besides the
value of the Papers or other Documents belong-
ing to each person aggrieved; the same to be re-
covered, with costs, in any Court constituted
under this Act, and paid to the party or parties

~aggrieved.

XCIX. In case of the death of any Clerk
of any such Court constituted and appointed
under the several Acts hereby repealed, or any
of them, before the space of thirty days after
this Act shall go into operation, it shall be the
duty of the Commissioners, or one of them, ap-
pointed under the said repealed Acts of the
Court to which such Clerk may have belonged,
to hand over and make return in the same man-
ner as the Clerk is required to do by the last
preceding clause of this Act, under the same
penalty and fine in each case as is therein in-
flicted on said Clerk neglecting or refusing, be-
sides the value of the Papers and Documents as
therein mentioned, and also recoverable in the
last preceding clause mentioned ; and the Court
constituted under this Act, shall have like juris-
diction and authority to proceed, after such re-
turn made under this clause, as it would have
had if the return had been duly made by the
Clerk as hereinbefore set forth.

C. Provided always, that where any Court
ot Commissioners constituted under any Act
or Acts hereby repealed shall not have had
an authorized Clerk, then, and in such case,
it shall and may be lawful for any Court con-
stituted under this Act,“which shall hold its
sittings the nearest to the place where the said
first mentioned Court was held, or for any
Commissioner or Clerk of the said Court
under this Act, at the instance of any per-
son who may have recovered a judgment or
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judgments in such old Court, and which said
judgment or judgments shall or may remain un-
paid, or not wholly satisfied or discharged, or at
the instance of thec agent or personal rcpxesent-
ative of any such person, to apply for and obtain
from the Commissioner or Commissioners of
said old or former Court the Judgment Books,
and all other Books, Papers, Writs, Documents
or other writings and things whatsoever relating
to any such judgment or judgments; andin case
of refusal on the part of any such Commissioner
or Commissioners of the former Court to hand
over any such Judgment Books, Papers, Writs,
Documents or other writings, such Commission-
er or Commissioners shall be subject to the like
penalty and fine as is inflicted in and by the
ninety-eighth section of this Act; or any Clerk
of a former Court neglecting or refusing to
hand over and make return of : any such Books,
Documents or other writings, besides the value
of the papers and documents withheld, the same
to be recoverable as in the said last mentioned
clause or section; and the Court constituted un-
der this Act shall have as full and the same power
and authority in all respects to issue Execution
upon, and enforce payment of, any such judgment
so remaining unpaid or unsatlsﬁed or in part un-
paid or unsatlsﬁed as the Court before which the
same was onomally recovered could or might
have issued Executlon, or have enforced payment
of such judgment, had the Act or Acts under
which such Court was constituted never been
repealed.

CI. The Clerk of every Court for the
recovery of Small Debts shall in the month of
June in each year make out a correct list of all
sums of money belonging to suitors in the Court
which shall have remained for the space of twelve
calendar months before the first day of the month
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of January, specifying the names of the parties
for whom, and on whose account, the same were
so paid into Court; and a copy of such list shall
be put up and remain during Court hours in
some conspicuous part of the Court House, or
other place, and at all times in the Clerk’s
Office.

CI. The Clerk of each Courtfor the recovery
of Small Debts to be constituted under this
Act shall, annually, on the last Monday in Jan-
uary in each year, send into the Office of the
Colonial Secretary of this Island, to be by him
laid before the Legislature annually, an account
and return in writing of all fees which, during
the ycar ending on the thirty-first day of Decem-
ber last preceding the date of each return, shall
have been received by him, or by the Commis-
sioners and Constables or Bailiffs of the Court
to which he belongs; and also an account of the
amount of all sums during the like period sued
for and recovered in the said Court; and any
Clerk making default herein shall forfeit and pay
to Her Majesty a fine of ten pounds, to be re-
covered in any of the Courts constituted under
this Act. :

CII. Whenever two or more persons shall be
jointly sued on any joint or joint and several
contract or obligation, and all of such persons
shall not reside in the same County, it shall be
lawful for the Plaintiff in the suit, should he so
elect, to bring the same in the County whercin
he, and any one-or more of the said Defendants,
may reside, in which case the Summons and
Execution mayissueinto any County or Counties
~wherein either or any of the other Defendants
reside, although different fromthe County where-
in the cause shall be tried; and such Summons
and Execution s?all have the same force and ef-

1
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fect in Jaw; and the Constable or Bailiff serving
the same shall have the same authority therewith
as if the same were served or executed in the
County wherein the said cause shall be tried.

Table of Fees Referred to in this Act.

ComMIsstoNERS' FEES.

For issuing every Capias or Summons, One Shilling.

For every Trial and amount of Judgment not above Two
Pounds, One Shilling and Six-pence; from Two
Pounds to Eight Pounds, Three Shillings ; and from
Eight Pounds to T'welve Pounds, Five Shillings; and
from Twelve Pounds to Twenty Pounds, Seven
Shillings and Six-penee.

For every Judgment of Nonsuit, Two Shillings and Six-
pence.

For every Subpena under an Attachment, Sixpence.

For drawing and engrossing every Affidavit, One Shilling

~and Sixpence.

For every Recognizance, One Shilling and Sixpence.

For taking Depositions .of Witnesses about to leave this
Island, Eight- pence for every One hundred Words.

For every Notice to attend an Examination of Witnesses,
One Shilling and Sixpence.

Trial and Judgment Fees not to be allowed, on Confess-
ion by Defendant without Trial.

INsoLvENT CoMMISsIONERS' FEES.

For every order Two Shillings.
For every Examination Three Shillings.
For every mile travelled coming and returning, Four-
ence.
For t%king minutes of Examination, Fourpence for every
One hundred Words. N
For every Oath or Affidavit, One Shilling.

Crerks’ FeEs.

For every Summons, Capias, or Attachment, One Shilling.

For every Subpeena, Sixpence. :

For every Execution issued at Plaintiff’s or Defendant’s
request, One Shilling.
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CoNSTABLES’ OR BAILIFFS’ FEEs.

For service of every Summons, or other Proc#ss, One
Shilling.

For levying Execution, T'wo Shillings and Sixpence.

For every mile actnally travelled going and returning to
serve a Summons, or other Process, or make demand,
Twopence. ‘

For every mile actually travelled going and returning to
serve a Subpena, Twopence ; and if more than one
Subpeena in any case, only the one mileage to he
charged for the full distance travelled in such cases.

For making arrest under Capias, T'wo Shillings and Six-
pence. :

For levying Execution, and Sale of Goods, &c., there-
under, at the rate of One Shilling in the Pound,
(except where the party shall suffer the {ull term of
imprisonment.) :

For advertising Property taken in Execution, One Shil-
ling and Sixpence.

For levying Attachment, T'wo Shillings and Sixpence.

For Inventory Service and Notice, One Shilling.’

For taking Bond for forthcoming of Property, One Shil-
ling and Sixpence.

For making demand on Sureties for Payment, and Oath,
One Shilling.

in cases where the party against whom the Execution or
other Proceedings haVve issued shall pay or tender to

the Constable or Bailiff the amount of the Debt or

Sum claimed, and Costs, without the same being
levied by the Constable or Bailiff and Sale made,
the Constable or Bailiff shall not be entitled to
Poundage Fees.

Wirnesses’ FEEs.

For every Day’s Attendance, Two Shillings.

For every mile travelled coming and returning, Three-
pence.

In the event of Wituesses attending in more than one
Case at the same time, then to be allowed only one-
half the above Fees in each Case.
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Schedules to which this Act refers.

SCHEDULE (A.)
Fory oF AFFIDAVIT WHEN SUIT IS BROUGHT FOR RENT.

County, ) In the Court of Commissioners for the
' Recovery of Small Debts at in
the said County.

L 4. B, (or C. D., Agent for 4. B.), do swear that E.

Afidavit whoro F. is justly and truly indebted to me (or to the said 4. B.
suit Is bronght if affidavit he made by the Agent) in the sum of

nt. : .

of lawful money of Prince Edward Island,

for [half} a year’s rent, (or otherwise, according to the

circumstance,) for certain premises, situate, &c. [Here

briefly describe the premises], and due upon a certain In-

denture of Lease, dated the day of One
thousand Eight hundred and of the one part,
and of the other part (or if the amount or rent be

claimed upon any other demise; whether parol or in writ-
ing, or any written or parol lease, or agreement for a
lease, or any otherwise in respect of the relation of land-
Jord and tenant, as in the Act stated [here state shortly
the nature thereof], and that on the day of

(being either the day of the date of the affidavit, or some
day within seven days previous) no sufficient distress
was to be found upon the said premises countervailing
the said arrears of rent then due (or if more than half a
year’s rent be sworn to be due, then say that ‘“no suffi-
cient distress was then to be found upon the said pre-
mises countervailing half a year’s arrears of the said rent
then due’) search having been made therefor on the said
premises. ’

Sworn before me this ) ‘ A.B.or C. D.
" day of 186 ‘
Clerk.
. SCHEDULE (B.)
Form or Summons. . -

for the Recovery of Small

Prince Edward Island, ) In the Court ‘of Commissioners
Debts at in said County.

County.

A. B., Plaintiff, g
C. D., Defendant,
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You are hereby required to be and appear before the _ .
said Court, on the day of next, at the hour }n‘m‘ of Spm
of o'clock in the forenoon,. to answer the Plaintiff =
in an action for the sum of for (it
in Trover, say in an action of trover for being the
value of the property of the said Plaintiff detained by you
as is said), and in default of your appearance you will be
praceeded against as to justice shall appertain,

Given under my hand and seal, this day of = 18

Clerk [1..S.]
To the Defendant C. D. ‘ ‘

L

SCHEDULE (C.)
Form orF SusrpENa.

Prince Edward Island, ) By the Court of Commissioners
for the Recovery of Small

County. Debts at in said County.
You are hereby required persanally to be and appear
before on the day of next, at the hour Form of Sub.

of  o'clock in the forenoon, to testify the truth accord- pewna.
ing to your knowledge, between 4. B., Plaintiff, and C.
D., Defendant. And herein you are not to fail, on pain
of being fined as the law directs.
Given under my hand and seal, this day of 186
L.S]
To Mr. C.C.C,

SCHEDULE (D.)
REcoenizance FOrR PayMeNT oF DEsT.

A B., Plaintiff We, E. F. and G. H. do jointly
C. D., Defendant and severally undertake that if C. peognizance
D., the Defendant shall not pay or for payment of

cause to be paid to A. B, the plaintiff, the amount “ad- debt-
judged against him the said C. D. in this action, being

for Debt and Costs, on or before the
day of next ensuing, we, or one of us, will da it
for him.

Taken and acknowledged before E. F.
me, this day of 186 G. H.
o Clerk o
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SCHEDULE (E))

REcoGNIZANCE OF AppEaL.
County,

A. B. in error Defendant prosecute his Appeal at the
next sitting of Her Majes-
ty’s Supreme Court of Judicature, which will be held at

C. D. in error, Plaintiff g C. D. isdelivered to Bail to

on the day of next ensuing.
To E. F., of in County [occupation]
G. H, of in County [occupation]

We E. F. andG. H. do jointly and severally under-
take that if C. D., the Appellant above named, be con-
demned in the Appeal, and Judgment shall be given
against him by the Supreme Court, or entered against him
by confession, he shall satisfy the Costs and Condem-
nation money, or render himself to the Custody of the
Sheriff of this County, or we will do it for him; and fur-
ther that if the said C. D. shall in the meantime fraud-
ulently part with any of his goods or chattels, or make
any undue or unjust disposition thereof, so as to defeat
such Judgment, then, unless he shall pay the said
eosts and condemnation money, we, or one of us, will pay
the same for him. This we do severally acknowledge
and undertake.

Dated the day of A. D. 12_}6
, F.
Taken and acknowledged before me G. H.
Clerk of the Court.

SCHEDULE (F.)
ForM OF AFFIDAVIT OF APPELLANT OR HIS AGENT

County ) In the Court of Commissioners for
the Recovery of Small Debts

at ‘

in said County.

C. D. or (E. F', agent of C. D.) maketh Oath and

saith, that on the day of
instant a Judgment was given against this Deponent (or
the said C. D. or for this Deponent or the said C. .D. if
the Judgment appealed from be in favor of the Appellent)
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in the said Court in an Action wherein 4. B. was

and this Deponent (or the said C. D.) the

for the sum of together

witl Costs of suit (or for Costs of Nonsuit or otherwise
as the case may be)and that this Deponent considering
himself (or the said C. D. if the Affidavit be by the
Agent) aggrieved by the said Judgment intends to remove
the same by Appealinto Her Majesty’s Supreme Court
of Judicature to be held at on the
day of next ensuing, and then and there
to cause the said Judgment and all proceedings thereon to
be examined in due course of law; and this Deponent fur«
ther saith that he does not ask for the said Appeal for
the purpose of delaying the payment of the said Judgment
but for the purpose of having the case determined on
its merits in the Supreme Court as aforesaid.

Sworn before me this C D.
day of 186 or
Clerk. E.F. agent for C. D

—

SCHEDULE (G.)
Form oF NOTICE oF APPEAL.

County, ) In the Court of Commissioners for
the Recovery of Small Debts at
in the said County.

A. B. Plaintiff,
C. D. Defendant,

Talke notice that I have appealed from the Judgment
of this Court in this suit, to Her Majesty’s Supreme
Court of Judicature, at the Term thereof to be holden at

on the day of
and that it is my intention to have the said Appeal
heard and determined at said Term.
Given under my hand the day of 18

To Mr. 4. B.or C. B. C.D.or A.B.

SCHEDULE (H.)
Form oF BoNp To CONSTABLES OR BAILIFFS FOR THE FORTH-
COMING ON THE DAY OF SALE oF Goops aNp CHATTELS
TAKEN IN ExEcuTION.

Prince Edward Island,}ln the Court of Commissioners

for the Recovery of small Debts

County, at " in said County.
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A. B. Plaintiff,
C. D. Defendant. {
Whereas (E. I. Constdble or Bailiff) by virtue of an

Form of Bond FiXccution issned against the said €. D. hath this day

for the forth-
coming of
goods on the
day of Sale,
taken in Exe-
cution.

Execution.

levied upon the following Goods and Chattels, namely

(state what they are) which Goodsand Chattels are in-

tended to be sold in pursuance of said Exccution on the
day of next.

Now we the said C. D. and also G. H, his Surcty,
Lereby jointly and severally bind ourselves, our and each
of our Executors and Adminstrators to deliver up to the
said E. F. (Constable, or Bailiff, as the case may be) on
the said day of (day of sale) all and singular
the aforesaid Goods and Chattels in as good order and
conditiort as the same now are, or otherwise to pay to
the said (Z. F. Bailiff or Constable) the full value
thereof in money, or as much as will satisfy the levy
marked on said Execution.

SCHEDULE (L)
Form or Execurion.
Prince Edward Island. } In the Court of Commissioners
for the Recovery of Small
County, ," Debts at in said
County.
To the Constables or Bailiffs of the said Court, or to
any of them, and to the Keeper of the Jail in the said
County.

Whereas on the day of 18
Judgment was awarded against €. D. in favor of A. B.
for the sum of Debt and Costs of suit (as

the case may be.)  These are to require and command
you the said Constables or Bailiffs, or one of you, to levy
of the Goods and Chattels of the said C. D., the said

sum by Sale of the said Goods and Chattels, [ and, for -
want thereof, you are hereby commanded to take the
body of the said €. D., and him commit to the said Jail;
and you the said, the said Jailer, are hereby required
to receive the body of the said C. D., and him there to
detain until he satis{y the said A. B., or be otherwise
discharged in due course of law,*] and you, thesaid Con-
stables or Bailiffs, are hereby required to make due return

* In Executions issued in all actions commenced after the first day of
April one thousand eight hundred and sixty one, this passage must be
omitted when the Levy marked thereon does not exceed ‘Len pounds.
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of your doings herennder to this Court, within thirty
days from the date hereof.
Given under my hand and Seal, this
day of 186 ‘
(L. S

Clerk.
Debt,
Costs,
Execution,
Levy for & : .
SCHEDULE (J.)
Fora oF AFFIDAVIT OF PARTY DEMANDING LIXECUTION IN
CASE OF DEBTOK BEING ABOUT TO LEAVE THE ISLAND.

Prince Edward Island, ) In the Court of Commission-
ers for the recovery of Small
Debts at in

County.
said County.

E. F'. Defendant.

I, AB, or (C. D, agent of A. B.) do swear that I )
have been informed and believe that £. F. is about to ;‘bﬁégf"gf&u
depart from this Island forthwith, without paying the tion sgainst

amount of the Judgment given against him. Debtor about
. to leave the
Sworn before me thxs}

4. B. Plaintiff, g

Island.
day of 186 A.B.orC. D. g

Clerk.

SCHEDULE (K.)
BaiLirr's or ConsTABLE’s Bonbp:

Krow all men by these presents, that we, 4. B,
C. D., and E. F., are, jointly and severally, held and _ |
firmly bound unto our Sovereign Lady Queen Victoria, g:l’;‘gilg;
her heirs and successors, in the penal sum of Bond.
pounds, of good and lawful money of
this Island, to be paid to our said Lady the Queen, her
Heirs and Successors ; for which payment, to be well and
truly made, we bind ourselves, our and each of our Heirs,
Executors add adminstrators firmly, by these presents, sealed
with our seals, and dated the day of 186
Whereas the above bounden, 4. B., hath been by the
Court of Commissioners for the recovery of Small Debts, at
in the County of County, appointed

18



138

Afidavit to ob-
tain Summons
against Agent
¢f absconding
Bebtor.

Cap. 16.  XXIII® VICTORIE.  1860.

& Bailiff of the said Count, (or, if a Constable, say chosen),
to serve and levy Writs, Attachments, Summonses, Execu-
tions, dnd other proceedings issuing out of the said Courts.
Now, the condition of the ubove Obligation is such, that if
the said above bounden 4. B., as such Bailiff (or Constable,
as the casé may be), shall and do act in accordance with the
Acts of the Gencral Ass€wbly of this Islund, for the recov-
ery of Small Debts, and shall make due service and levy of
all Writs, Attachments, Summonses, Exzcutions, and other
®roceedings to him entrusted to serve and levy; and shalt
make due return of all such Writs, Attachments, Summonses,
Executions and other proceedings, at the time thercin res-
pectively mentioned for the return theveof; and shall, with-
out delay or default, pay over unto the respective parties in
the said Court, and entitled thereto, or into the said Court,
all sums of money coming into his hands by virtue of sucly
Writs, Attachments, Summonses, Executions, and other
proeeedings, then, and in such case, the said Obligation
shall be void, ‘otherwise it shall remain in full force and
effect.

Signed, Sealed and ) 4. B.
Delivered, in the .
presence of

——

SCHEDULE (L.) )
Form oF AFFIDAVIT TO OBTAIN SUMMONS AGAINST AGENT
OF ABSCONDING Dentos.

.. County. § I, 4. B., (or G. H., Agent of
A. B.) do Swear, that €. D., is justly and truly indebted to’
me (or to the said 4. B.) in the sum of of
lawful money of this Island, and that I have received in-~
formation and verily believe that said C. D. is absent
from this Island, and that E. I', of hath
custody of his Goods and Chattels, or that he is indebted to
him, the said C. D. (or that the said C. D. hath Goods ard
Chattels within this Island.)

So help me GOD.

Sworn before me this | 4. B
day of 186
C. C. C. :

SCHEDULE (M.)
ForM oF ATTACHMENT.

Prince Edward Island, ¢ In the Court of Commissioners for
County. ; the Recovery of Small Debts a¥
ity said County.
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A. B., Plaintiff.,
C. D. (sued as an absent Debtor), Defendant.

To the Bailiffs or Constables of the said Court, ar of any

olher Commissoners’ Court for the said Counly.  ~

You are hereby authorized and required to attach the
Goods and Chattels of C. D., late of in the said Attachment,

Island, an absent or absconding Debtor, to the value of

(here insert the Debl sworn o, and add these words, ‘‘with the

further Sum of as probable Costs of Suit’’) whereso-
ever you may find the same within the said Island (or being
s - in the Custody or Power of E. F., (as the

¢ase may require,) and the same to detain in your Custody, to
answer the Suit of A. B. against the said C. D. for (here
siele the cause of JAction); and you ave to make refurn of your
doings hereunder to this Court, at its next Sitting after the.
date hereof.

Given under my Hand, and Seal of the said Court,
this day of 18

By Oath for £ ——, Clerk. (L.S.)l

SCHEDULE (N.)

Form oF NoTicE To AGENT.

Prince Edward Island, ; In the Court of Commissioners for.

County. the Recovery of Small Debts, at

in said County..
Sir. or Madam;

TAKE Notice, that I have attached the Goods and Chattels .
specified in the Schedule hereunder written, which I am in- ﬁ;te‘:f te.
formed, are the property of the Defendant, in your possession, )
to answer the suit of the above named Plaintiff, for £

Debt, and £ costs, the probable Costs of Suit; and
the Attachment is returnable into the said Court on the
day of when the case will be heard.
Dated this day of 18
Yours, &e. J K.

Bailiff or Constable of said Court.
To Mr. or Mrs.
One Horse,
One Cart,
One Stack of Hay,
Six Chairs,
Qne Table, &e.
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SCHEDULE (0.)

Tonrn or Bair ror RerTurN or Goobs.
Prince Edward Island
Counly.

A. B. Plaintiff, , .
C. D. (sued as an absent Debtor) Defendant, i

WE, E. F. and G. H,, do jointly and severally promise
and undertake that if Judgment be given aguinst the Defend-
ant in this Action, the Goods and Chattels attached by the
Plaintiff, and left in the house of the said E. F., namely (here
specifiy the Jirlicles) and valued at £ shall be forth-
coming and delivered upon demand, to respond the Judgmnent
which may be given in this uction, and in us good order as
the same now are, or the afuresaid value thereof shall be
paid by us, or onc of us, if so much shall be required to
satisfy the Judgment and Costs of Suit.

Witness our hands this day of 18
E. F.

Witness G. k.
J. K., Bailiff o» Coustuble. .

SCHEDULLE (P.)
Form oF Summoxns acaiNst WIFE orR AGENT,

-3 In the Court of Commissioners for
Couniy. ¢ the Recovery of Small Debts, at
‘ in said County.

YOU are hereby required to be and appear before the said
Court, at on the day of
next, at the hour of o’clock, in'the forenoon, to
discover on Oath what Moneys, Goods, Chattels, and Effects
(if any) of the above ramed Defendant, you have in your
custody, and on his behalf to answer the Plaintiff inan Action
for the sum of for and herein you
are not to fail at your peril. . ‘

Given under my Hand and Seal, this

day of 18
‘ , Clerk, (L. 8.)

To Mrs, —— ——, Wife of said Defendant.
or Mr, ~—— . Agent (as the case may be.)

————

SCHEDULE (Q.)

RECOGNIZANCE FOR THE FORTHCOMING oF Goops, &c., OF
ABSENT DEBTOR, IN HANDS OF AGENT, &c.
Prince Edward Island, % In the Court of Commissioners for

County. the Recovery of Small Debts at
in snid County.
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4. B., Plaintiff.
C. D., Defendant (sued as an absent Debtor.)

WE, E. F. and G. H. do jointly and severally promise
and undertake that the Goods and Chattels discovered by the Recognizance
Oath of the said E. F., to be in his o her hands or power, for fortheoming
belonging to the said Defendant, namely (here specify the of goods of
arlicles) and valued at shall be forthcotr; ng and
delivered up on demand, to respond the Judgment y: wven for
the Plaintiff in this Action, and in as good order as the same
now are, or the aforesaid value "thereofl shall be paid by us,
or so much as will satisfy the Judgment and Costs of this
Suit, now or herealter to be incurred.

Witness our Hands this day of 18
E. F.
Witness G. H,

J. K., Commissioner, Ballnﬂ‘ or Constable.

SCHEDULE (R.)

RECOGNIZANGE OF PLAINTIFF, OR HIS AGENT, DEMANDING
EXECUTION AGAINST ABSCONDING DEBTOR,

In the Court of Commissioners for
' Counly. } the Recovery of Small Debts at
A. B., Plaintiff, in said County.
C. D., Defendant, %

WHEREAS Judgment hath been awarded in favor of the

above named 4. B., Plaintiff against C. D., an absent or Reeognizance

absconding Debtor, and he hath “demanded Execullon there- of ‘Plaintiff de~
of against The Goods and Chattels of the said C. D., in the m”é?dins Exe-
cuetody of E. F.: Now, we, 4. B. (or W., Agent of A. B.) ;‘;s‘eo,ﬁ‘bg:ﬁf:;
L.M . and 8. F., do hereby jointly and severally undertake,

thatil on a rehemmw in this Cause,’ within Twelve Months,

the said C. D. obtain a Judgment in his favor, we or one of

us will repay to the said ¢\ °D. the amount thereof, and all

Costs that may be adjudged to him on such rehearmrr

A.B. (or W), L. M., 8. F,

Taken and acknowledged befure me,
this day of 18
, Clerk. ~

SCHEDULE (5.)
Fonrm oF ArripaviT To oBTAIN CAPlas.

County, } -
I, 4. B., do swear that (. D). is justly and truly indebted
to-me (or gf Affidavit be made by fAgent, then say, 1, E. F.,
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Agent for A, B., do swear that C. D. is justly and truly in-
debted to /. B.)in the sum of of lawful money
of Prince Edward Island, for and that I have
been informed and believe that the said C. B. is about to
depart from this Island without paying the said debt.
A. B.or E. F.

Sworn before me this ?

day of 18 §

E F,J P, Commissione'r or Clerk,

SCHEDULE (T.)
¥orMm oF Carras.
To either of the Constables or Bailiffs of

YOU are hereby commanded to take . 1D, of
in whatsoever County he may be found, and bring him before
to answer to A. B., in an Action lor
Hereof fail not. ,
Given under my Hand and Seal this day of 18
E.F. J. P., Commissioner or Clerk. (I..S:)

SCHEDULE (U.)

RecoGN1ZANCE AFTER CARIAS.
A. B., Plaintiff
C. D., Defendant, { WE, E. F. and G. H. do jointly and
severally undertake to produce the body of the said C. D. at

the sitting of the Court of Commissioners at
in this County, on the
day of next, to answer the Plaintiff in an Action

which he hath commenced, and in default theveof, we, or one
of us, will pay to the said Plaintiff what shali be then and
there adjudged to him for Debt and Costs.

Taken and acknowledged E.F.
before me, this G. H.
day of 18

J. K., J. P., Commissioner or Clerk.

SCHEDULE (V.)

ForM oF EXECUTION AGAINST THE BaiL.
WHEREAS Judgment hath been awarded in favor of A. B.,
as well against €. D., for the Sum of Debt, and

Costs of Suit, as against E. F. and G. H, who
failed to produce the body of the said C. D., as they hagd



-

1860. XXIIIY VICTORIZE. Cap. 16.

undertaken to do: These are,‘therefore to command you that
you levy from the Goods and Chattels of the said C. 1., E.

F., and G. H., the sum of (and for want thereof
thut you take the bodies of the said C. D., E, F., and G.
H., and them commit to the Jail of there to

remain until they pay the same, or be discharged by 4. B.,
or otherwise, by oirder of law.)*

Given under iny Haud and Seal this day of 18
‘ J. K., J. P, or Clerk. (L. S.)

* In Executions issued in alf Actions commenced after the first duy of
Aptil, one thousand eight hundred and sixty-one, this passage betweén
the parenthesis must be owmitted where the levy marked thereon does not
exceed Ten Pounds. -

SCHEDULE (W.)

ForM oF RECOGNIZANCE TO BE GIVEN IS CASES OF APPEAL.
A B., Plaintiff. ‘
C. D., Defendant. gWE. E. F, and G. H., do jointly and
severally undertake that if the said ¢. D. shall pot cause to
be given a Recoguizance for Appeal in this case, in manper
and form, and within the tine by law prescribed, or duly
render himsell to the custody of J. K., (here insert the
name of the Justice of the Peace or Commissioner before
whom the cause was tried); we, or one of us, will pay the
amount of Judgment and Costs awarded in this Suit.
Taken and acknnwledged before E. F.

me, this day of 18 ¢ G. H.

J. K., J. P., or Commissioncer.

‘ SCHEDULE (X))
¥orm or Carias wHEN THE DEnT ExCEEDS TwENTY PoUxDs.
To erther of the Conslables or Bailiffs of

YOU are bereby commanded to take A. B., of .

in whatsoever County lie may be found, and bring him before

me, that he may give security for his appearance at the next

Term of Her Majesty’s Supreme Court, to answer C, D. in

an Action for ' Hereof fail not.

Given under my Hand and Seal at this  day of 18
E. F.,J. P., Comnissioner or Clerk.

(L.8.)
SCHEDVLE (Y.)
) ‘ Form ofF Bair Bownbp.
KNOW all Men by these Presents, That we ate
held and firmly bound to Esquire, Sheriff

of __ County, in Prince Edward Island, to be paid
to the said Sheriff, or his certain Attorney, Executors, Ad-
ministrators or Assigns, for which Payment, to be well and
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truly made, we bind ourselves, and each of us for himself,
our and every of our Heirs, Executors, and Administra-
tors, (irmly by these Presents, Sealed with our Seals, and
dated the day of in the Year of
the Reign of aur Sovereign Lady the Queen, and in the
year of our Lord one thousand eight hundred and

The condition of this Obligation is such, that if the above

bounden do appear before Her Majesty's
Supreme Court of Judicature, to be held at on
the day of to answer of a
Plea; and also to a Declaration of the said

to be exhibited against the said
on his cause of Action, then thig Obligation to be void, other-
wise to be and remain in {ull force and virtue.
Signed, Sealed and Delivered,
in presence of

— (L. 8)
—_— — (L. 8)

SCHEDULE (Z.)
Form or PrRECEPT TO SHERIFF.

To the Sheriff of County :

YOU arc hereby commanded to receive herewith into’
your custody the body of €. D., and him safely keep, so
that you have him beforc Her Majesty’s Supreme Court of
Judicature, on the day of next
coming, to answer J, B. in a plea, as by his Declaration,
hereafter to be filed, shall appear. Hereof fail not. .

Given under my Hand and Seal, this day of 13

E. F., J. P., or Commissioner (L. 8.)

By Oath, for the Sum of £

SCHEDULE NUMBER (1.)
R.ECOGN]ZANCE FOR PAYMENT or DEBT ON A REHEARING,

A4, B. Plaintiff and }
C. D. Defendant

WE E. F.and G. H. do jointly and severally undertake
that if a rehearing be granted to the said C. D. in this suit,
and judgment be thereupon finally given against him, and that
if he the said C. D. shall hereafter be found to have assigned
or encumbered or put away any of his Goods or Chattels
with the view of defeating the Plaintiff’s said Judgment so
already obtained, or his body shall not be forthcoming, to be
taken in Execution on the Judgment finally given against
him, we or one of us, will well and truly pay and satisfy such
final Judgment and Costs.

Taken and achnowledged before me E F.
this day of 18 . G. H.
Clerk
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CAP. XVII.

An Act to establish a College in Prince
Edward Tsland under the name and style

of ¢ The Prince of Waluzs College,” and

to repeal certain Acts therein named.
{Pussed 20d May, 1860.]

HEREAS by the Act of the General
Assembly of this Island, passed in the
tenth year of the reign of His last Majesty
King George the Fourth, chapter nine, intitul-
ed ¢ An Act for the establishment of an Acade-
my in Charlottetown,”” certain persons therein
named were incorporated under the name of the
¢ Trustees and Governors of the Central Acade-
my;’’ and the said Academy thereby established
under the management and control of the said
Trustees and their successors in office, has since
continued in operation, and been the only prin-
cipal Institution of learning in this Island:
And whereas our Educational Institutions are
not complete without a High Seminary or
College, in which a first class mathematical,
classical and philosophical Education may be
obtained; and 1t is not desirable that the natives
of this Colony should have to seek in other lands
the attainment ot a collegiate education; and it is
considered that the aforesaid objects and ad-
vantages would be obtained and secured, and
the interests of Education generally throughout
the Island greatly promoted, if the said Acade-
my were raised to the character and incorporated
with the style and privileges of a College:

-1I. Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, that the Build-
ing in Charlottetown known as the Centra
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Academy aforesaid, shall hereafter be called and
known as ¢¢ The Prmce of Wales College;”’ and
it shall be lawful for the Lieutenant Governor,
and he is hereby authorized, by and with the
advice and consent of Her MaJesty s Executive
Council of this Island, to cause the same to be
fitted up and rendered suitable for the purposes
hereinafter set forth.

IT. It shall be lawful for the Lieutenant
Governor; and he is hereby empowered and re-
quired at an early period after the passing of
this Act, by and with the advice and consent
aforesald to nominate and appoint ten persons,
{two of whom shall be Members of Her Ma-
Jesty’s Executive Council aforesaid, and five of
whom shall be Members of the House of As-
sembly of this Island), which said persons, to-
gether with the Chief Justice, the President of
the Legislative Council, and the Speaker of the
House of Assembly, (whwh last named three
persons shall be ex officio Trustees), shall be
Trustees and Governors of the said College;
and the Lieutenant Governor shall, by and with
the advice aforesaid, and by Letters Patent,
ander the Great Seal of this Islend, incorporate
the aforenamed persons so appomted Tustees as
aforesaid, and their successors in effice respect-
ively, to be a body politic' and corporate in deed
and in name by the name and style of the Trus-
tees and Governors of the Prince of Wales
College in Prince Edward Island; and by the
same name they shall have perpetual succession,
and a common seal, and shall be capable in law
to sue and be sued implead and be impleaded,
in all Courts and places whatsoever; and they
and the major part of them shall have power
from time to time to choose from among them-
selves a President and other officers, as by the
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said Letters Patent shall be directed, and make
such By-laws, Rules and Ordinances for the re-
gulation and general management of. the said
College, and from time to time to revoke or alter
the same as they or the major part of them shalil
deem expedient, and to assemble together when,
where and as often and upon such notice, as to
them shall seem fit, for the execution of their
trust; and shall also have full power and
capacity to purchase, receive, take, hold and
enjoy for the use and benefit of the said College
as well grants of public money, legacies, goods
and chattels, as lands, tenements and heredita-
ments.

ITII. Two of the Trustees to be appointed by
virtue of this Act, not being ex officio Trustees, {7 Tristes

shall go out of office annually, commencing oficc annually
with the two senior Trustees in office; and the yith tho two
Lieutenant Governor, by and with the advice S~
aforesaid, shall have power, and he is hereby g . .o cu
required, to re-appoint the said two Trustees, cuncies tobe
or either of them, if he shall see fit, with the """
advice aforesaid, so to do, or to appoint two

other Trustees in their stead.

IV. In case of the removal, deathsresigna-
tion, absence from the Island, or otherwise, of 0n removay;
any of the said Trustees so to_be appointed by o, oy ok
virtue of this Act, other than and besides those vy
mentioned in the last preceding section as going
out of office annually, it shall and may be law-
ful for the Lieutenant Governor in Coungil, and:
he is hereby required, to nominate and appoint
other Trustees, belonging to the same body, or
of the same status or class as the persons so re-
moved, dying, resigning, absent from the said
Island, or otherwise, respectively belonged to.

Y. The said College shall consist of two
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College to con- -Chairs or Professorships, and so soon as this
sistoftwo At shall go into operation, or as soon thereafter
" as the aforesaid building shall be fitted up, re-
paired, completed and fulmshed and ready to
be opened and used for the pur poses of the Col-
Licut. Govern- lege, the Lieutenant Governor in Council shall
% ;‘},S&‘;‘;";“Yo have power to appoint two Professors to the said
Professors.  (Chairs or Professorships—one of whom shall be
Qualifications @ Erofessor of the Greek and Latin Classics,
of Professors.  with the French and German languages, also
Mathematics and Natural Philosophy—and the
other a Professor of Metaphysics, Logic, Rhet-
oric, Political Economy and Hlstmy, and who
shall also be competent to teach the higher
branches of the Classics—the latter to have
priority in point of status—and both to possess
First Class Certificates of qualifications, and if
practicable, Diplomas from the Senatus of one
or more of the Colleges or Universities of Great
Britian or Ireland, or any of the British Pro-
vinces of North America.

) VI. There shall be paid to each of the said
%‘;L‘}:;ﬁﬁ;’sf Professors, as salary, the sum of three hundred
pounds per annum of lawful money of the said
when sndhow Island, the same to be paid quarterly, to com-
payable. mence from the time of the appointment of the
said Professors, and to be drawn by Warrant,
under the hand and seal of the Lieutenant Gov-
ernor, upon the Treasurer of this Island, on the
production to the Lieutenant Governor of a Cer-
tificate under the hands of the said Trustees, or
a majority of them, of the said Professor, or
Professors, conducting himself, or themselves,

to the satisfaction of the said Trustees.

VII. The said Trustees and Governors, or

Srustess e the major part of them, shall have power te re-

remove Profes- MOVeE the said Professors, or either of them, in
gors, and to ex- .

pel, &0, Sta. . Cage they shall think fit, and expel or suspend
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any of the Students of the said College who shall
offend against the By-laws, Rules, Regulations
or Ordinances by them made for the due govern-

ance of the said College.

VIII. At all meetings of the said Trustees
and Governors of the said College, five shall be
a quorum. ’

"IX. No Clergyman, Pastor or Minister of
any scct or denomination of Christians, having
the spiritual charge of any Parish or Convrefra-
tion, shall be eh«nblv or be appointed Professor
in the said Co]led@

X. The Lieutenant Governor for the time
being shall be the Patron and Visitor of the said
College

XI. The fees of tuition to be paid by the
Students attending at the said College for the
several branches of Education tauwm therein,
shall be fixed and established at such rates as
the Trustees and Governors of the said College
shall, from time to time, hereafter deem Just and
reasonftble Provided always, that Students
from any part of the said Island, living beyond
the precincts of the Town and Royalty of the
City of Charlottetown, shall be liable to the
payment of but one half the fees or rates of
tuition to be paid by Students residing within
Charlottetown or the Royalty thereof.

XII. The tuition fees paid by the Students
at the said College shall be apportiéned one-half

between the said Professors, and the other half ted

t% be paid into the general Treasury of this
Island, to form a fund towards the repairs of the
said College

XIII. There shall be six Scholarships estab-
lished in connection with the said College, and
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the endowment to each of such Scholarship shall -
be twenty pounds per annum, payable from the
Treasury of this Island, and the candidates for
such Schelarships shall be selected in the fol-
lowing manner, namely : the School Visitor, as
soon as conveniently may be, after the said Col-
lege shall be opened, shall select six youths from
each of the several Counties in this Island (such
selection to be made with the consent and ap-
proval of the parents), and from such candidates
the Board of Education shall, upon due examin-
ation, choose two for -each County, which said
pupils so chosen shall, besideseenjoying the priv-
ilege and benefit of such endowment as afore-
said, be entitled to the privilege of being taught
gratis at the said College in any or all of the
branches of learning taught therein, for. a period
not exceeding two years for each pupil or student

“so chosen as aforesaid; and upon a vacancy oc-

curing at any time in any of such scholarships,
thesame shallbe filled up in way and manner here-
inbefore provided, it being the duty of the School
Visitor in such Jast mentioned case to select
three candidates from the County for which such
vacancy may have occurred, from which one pupil
or student shall bechosen in the manner aforesaid.

XIV. The endowment to such Scholarship
as aforesaid shall be paid in half yearly pay-
ments to or for the benefit of the pupils who shall

‘become entitled thereto respectively, upon their

producing each a Certificate of the Professor
under whom*he shall have studied, that he has
attended at the said College for six months pre-
viously, and also a Certificate of at least three
of the said Trustees, approving of the general
conduct of such student respectively while sa
attending. ‘ :

XV. The Lieutenant Governor shall have
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power to call meetings of the said Trustees poyorsor

whenever he may think proper so to do, and have Licut. Govera-
. N or over College,

such other powers, control and authority in and

over the said College, as Governors of Colleges

usually have and enjoy.

XVI. So soon as the Lieutenant Governor in o
Council shall appoint and incorporate the Trus- 2 Proint

tees and Governors of the said College as here- Trusteosof
inbefore pointed out, the Aet of the tenth year st
of the reign of His late Majesty King George $: %2 ™
the Fourth, chapter nine, the Act of the sixth {md%t_hg: Acts
year of Her present Majesty’s reign, chapter wit tis Act,
twenty-one, and so much and such parts of all % be repealed-
other Acts of the General Assembly which relate

to the Academy aforesaid, or which are contrary

to or inconsistent with this Act, shall be, and

the same are hereby repealed.

CAP. XVIIE.

An Aet to prevent the running at large of
Horses, Neat Cattle and Sheep, within
the Royalty of Charlottetown.

{ Passed May 2, 1860.]

HEREAS the running at large of Horses,
Neat Cattle or Sheep, withinr the Royalty Presmbfe:
of Charlottetown, is attended with injury and
annoyance to the inhabitants resident therein.

I. Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, That from No Beasts to gor
and after the passing hereof, it shall not be law- & Reyaity o
ful for any such Beast or Beasts as aforesaid, to Cierlouetows-
go at large within the Royalty of Charlottetown

aforesaid.
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II. It shall be the duty of any one or more
ogheove of the persons annually appointed to serve the
Royalty totake office of Hog Reeve within the said Royalty,
P eaeseers and they are hereby required to seize and take
fmpound the  yp any such Beast or Beasts as aforesaid, found

going at large beyond the premises or enclosures
of the owner or owners thercof, and impound the
same on his or their own premises; and it shall
Reeve topro- be the duty of such Reeve or Reeves also to
vid food for  find and provide for such Beast or Beast«, after
e ampound- the same shall be so impounded, all necessary
food, substance dnd shelter until such time as
the same shall bbe sold or reclaimed as hereinafter

mentioned.

1II: When any such Beast or Beasts as
Row B8 . aforesaid shall be so seized and taken up, it shall

Roovo to pro- -
ceed in order  pe the duty of the Hog Reeve or Hog Reeves

Posts " as aforesaid, forthwith to notify the owner or
owners thereof, if he or they shall be known;
and if such owner or owners shall not redeem
the same within forty-eight hours after notice
thereof shall be so given; or in case the owner
or owuers thereof be not known, shall advertise
such Beast or Beasts to be sold at Public Auc-
tion, on the Market Square in the City of Char-
lottetown, by giving at least six days’ notice to
that effect by written or printed handbills, posted
up in three or more of the most public places in
the said Royalty, and also by posting up like
notices in at least two places in Charlottetown,
one of which notices shall be posted on the Mar-
ket House and the other on the City Hall there-
of, each of such notices as aforesaid to contain
"a particular description of such Beast or Beasts
by the marks and apparent age of the same,
and also the time and place, when and where -
the same shall be sold, in case such Beast or
Beasts shall not be previously redeemed by the
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owner or owners, and the expenses thereon duly
paid: Provided, that before such sale the said
Reeve or Reeves shall, within two hours before
the time named for the same, cause such Beast
to be duly cried by the Bell-man in the streets
of Charlottetown.

IV. After the expiration of the six days as
aforesaid, if such Beast or Beasts be not in the Beast tobosold
3 after expira-
meantime redeemed by the owner or owners tion of ¢ daye
thereof, the said Reeve or Reeves shall sell and 2ofice, i not
dispose of the same at Public Auction, to the the mesntime.
highest bidder therefor, in accordance with the
aforesaid notice; and the proceeds of such sale,
when recovered, after deducting the amount of ProseedsofSalo
expenses, which shall be according to the scale of
hereinafter prescribed, shall be paid over to the
Secretary of the Royal Agricultural Society, to
be paid by him (when demanded) to the owner
or owners of the said Beast or Beasts, if de-
manded within six months after the sale; and if
not so demanded within that time, then to be paid
into the Treasury of this Island, for the use of
Her Majesty’s Government: Provided always,
that at any time previous to the sale of such
Beast or Beasts as aforesaid, the owner or own-
ers thereof shall be entitled to the delivery and
possession of the same upon paying or tendering
to the said Reeve or Reeves having the custody g ges;
and care thereof, the amount allowed by this topaysil ex-
Act for the éare and sustenance, and the expenses tare andadver-
~of advertising such Beast or Beasts, which said jiug °f such
amount, in case of dispute respecting the same,
shall be ascertained and determined by a Justice Dispute res-
of the Peace for the County, in presence of sfexpsmes
the said parties, after forty-eight hours’ notice in 227t be de-
writing being given by either party, and at a '
time and place for that purpose to be appointed
by the said Justice; and in case the party or

20
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parties entitled to receive such amount shall be
dissatisfied with such sum as shall be awarded
to him or them by such Justice, then, upon:
tender and refusal thereof, the said Justice shall
and may make an order directed to any Con-
stable or Constables of the County, commanding
him or them to take possession of said Beast or
Beasts, and deliver the same to the said owner or
owners thereof, and also to levy by Distress and
sale of the goods and chattels of the person so
detaining the said Beast or Beasts, the costs of
the said last mentioned order and of the execu-
tion thereof.

V. It shall be lawful for any person or- per-
sons other than and besides such Reeves as:
aforesaid, to take up and impound, or cause to
be taken up and impounded in the City Pound,
all Horses, Neat Cattle and Sheep found going
at large within the said Royalty of Charlotte-
town, and shall immediately thereafter give
notice or information thereof to the owner or
owners, if known, who shall be entitled to have
the same restored to his or their possession, on:
paying. the Pound fees thereon as allowed by
law.

VI. Any such Reeve as aforesaid who shall
refuse or neglect to perform the duties by this:
Act imposed upon him, in not taking up all
Horses, Neat Cattle and Sheep found going at
large as aforesaid, within the said Royalty of
Charlottetown, or in not disposing of the same
in manner therein prescribed, shall forfeit and
pay for every such refusal or neglect the sum of
twenty shillings, to be recovered in manner here-
inafter mentioned.

VII. All persons in any way or manner ob
structing any of the Reeves in the lawful execu-
tion of his duty, imposed by this Act,
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shall forfeit and pay for every such offence a sum ., g,
not exceeding forty shillings, nor less than ten
shillings, to be recovered in manner hereinafter
mentioned.

VIII. All fines and forfeitures imposed by
.this Act shall be paid one-half thereof into the Fincs undor
Treasury of this Island, and the other half to jppropatos.
the Reeve or other person who shall prosecute

for the same.

IX. All fines and forfeitures as aforesaid shall
be sued for within thirty days after the commis- Fines under
sion of the offence for which the same shall have and how re-
been incurred, and be recovered before any one "%
of Her Majesty’s Justices of the Peace for
Queen’s County within said Island; and the
same shall be levied by Warrant of Distress on
the goods and chattels of the offender or offend-
ers; and .if no goods or chattels can be found
whereon to levy, the said Justice is hereby au-
thorized and empowered to commit the offender
or offenders to prison for a period not exceeding

ten days.

X. The Fees to be taken and received under e underthis
this Act shall be as follows : .

Fee to Justice on his award in cases of dispute
as to amount to be paid to Reeve for keep of Justices’ Fees..
Beast or Beasts, three shillings. ‘

Order for delivery of Beasts after tender and
refusal of expenses, one shilling and six-
pence. , :

Constable’s Fees executing order, levying Dis g petanics
trees, and sale, the same as shall and may be Fecs
taken for similar services under the Act of the
General Assembly for the time being in force
for the recovery of Small Debts.

ArrowancE To REEVE.
For each and every day he shall keep a horse,,
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Allowanos to seized under this Act, one shilling and six-
Reove. pence’
For each and every day he shall keep a head of
Neat Cattle, one shilling. |
For each and every day he shall keep a Sheep, -
s1X pence,—the time in each case to be com-
puted from the time of seizure till the time of
sale,
For every notice of sale posted up, six-pence,

) XI. Whenever the word ¢ Beast’” or
eauingofthe <« Beasts ”’ is used in this Act it shall be deemed
~ tomean]and include all Horses, Neat Cattle

and Sheep.

XII. This Act shall continue and be in force
Continusnce of for the period of ten years from the passing
$his Aot. thereof, and from thence to the end of the then
next Session of the General Assembly, and no

longer. »

CAP. XIX.

An Act to amend the Act to prevent the
running at large of Swine in Summer-

side and vicinity.
[Passed 2nd May, 1860.]

HEREAS it is necessary to amend the first

Freamble. section of the Act passed in the twenty-

21Vie, wp. 1iFSt year of the reign of Her present Majesty,

10,sc.1. " chapter ten, relating to the appointment of Hog
Reeves for Summerside and vicinity:

I. Be it therefore enacted, by the Lieutenant
Hog Reevas  Grovernor, Council and Assembly, that when-
Tt oo cup. €ver any Hog Reeve or Hog Reeves appointed
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by virtue of said first sectior of said recited Act jg 4.1, 1o
shall take up any Swine found running at large, sive 8 hou:s
as therein mentioned, it shall be the dut\ of such oa:ll:u:fg:v:ﬁg
Hog Reeve or Hog Reeves, and he and they are ®%¢®7 iz
hex'eby required, previous to selling the same at
Public Auction, as therein dxrected to give at
least forty-eight hours’ notice of such sale, by
handbills posted up in three or more of the most wotico now to
public places within the Districts in the said bogiven.
first section of the said recited Act mentioned
and described: Provided that the owner of any
Hog so seized shall at any time, within forty- doede by which
eight hours after the publication of the adver- Xogsomed ~
tisement for the sale of such Hog, be entitled g, ritis
to have it returned, on payment of the sum of notice redecm
ten shillings to the Hog Reeve; and if the sajd the saume.
Hog shall be sold after the said forty-eight arter satoaticr
hours, then the purchase money thereof, after e
deducting all just expenses, together with the glthlﬁdsodays,
said fine of ten shillings, shall be paid over to ™" ""**
the owner or owners thereof, if demanded with-

in the space of thirty days.

II. The fine imposed by the second section
of the hereinbefore recited Act shall, when re- Fino under 2nd
covered, be paid into the Treasury of this Island, Gap. 10, bow

for the use of Her MaJesty s Government ' appropriated,
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CAP. XX.

An Act to cnable the Controller of Navi-
gation Laws in this Island to grant and
issue Fishery Licences to citizens of the
United States, for Vessels built in Prince

Edward Island, and owned by them.
[Passed 20d May, 1860.]

HERIEAS the permitting citizens of the
United States engaged in the Fisheries
(under certain restrictions hereinafter contained)
to own Vessels built in this Island, would tend
greatly to increase the trade and revenue of this
Island:

I. Beit therefore enacted, by the Lieutenant
Governor, Council, and Assembly, that on any
citizen of the United States producing to the
Controller of Navigation Laws in this Island a
Builder’s Certificate, the Surveyor’s Certificate
of Admeasurement, and making a declaration of
ownership for any Vessel built in this Island,
not exceeding the burthen of one hundred and
fifty tons, and not previously registered as a
British Ship, it shall be lawful for the Controller
of Navigation Laws in this Island, and he is
hereby authorized, to grant to any person or
persons, being citizens of the United States,
¢¢ Fishing Licence’’ in the form following:

PRINCE EDWARD ISLAND FOREIGNER’S
FISHING LICENCE.

No. of Ship. Date of Licence.
Name of Ship. When and where built.
No. of Decks, Build,

No. of Masts, Galleries,
Rigged, Head,

Stern, Frame Work.
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MEASUREMENTS.

IFeet. | Tenths.

Length from the fore-part of the ‘
Stem under the bowsprit to the
after side of the head of the
stern-post,

Main breadth to outside plank,

Depth in hold from tonnage deck
to ceiling at midships,

Name and address of Builder.

TONNAGE.

Tonnage under Deck,

Closed in spaces above the Tonnage Deck, if
any, viz:

Spaces between Decks,

Poop, ,

Round House, ‘

Other enclosed spaces, if any, raming them.

Tetal tonnage,

I, the undersigned Controller of Navigation
Laws ef the Port of Charlottetown, in Prince
Edward Island, do hereby certify that the Ship,
the description of which is prefixed to this my
Certificate, (given under and by virtue of an Act
of the General Assembly of Prince Edward
Istand, passed in the year of the reign of
Queen Victoria, mtituled ¢ An Act to enable
the citizens of the United States to own Vessels
built in this. Island, in certain cases,”) has been
duly surveyed, and that the above description is
true, that is the Master of the
said Ship, and that the name, residence and
description of the owner, and number of sixty-
fourth shares held by are as follows:

Name and residence Number of sixty-
of the owner. fourth shares.
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Provided, and it is expressly understood, that
this Certificate is only intended to give the above
named the legal ownership or title
in the above named Ship, for the purpose of car-
rying on the fishery in such manner as foreigners
are entitled to carry on the same, and business
connected therewith, according to the provisions
of the above recited Act, and that, with that ex-
ception, the said Ship is not entitled to the pri-
vilege of a British Ship, but only to such rights
and privileges as foreign Ships are entitled
to in British waters.
Dated at Charlottetown this day of

one thousand eight hundred and

II. Be it further enacted, that the Controller
of Navigation Laws in this Island shall keep a
Book, to be called the ¢ Record of Fishing
Licences,” and enter therein such particulars
relating to Ships licensed under this Act.

III. Beit further enacted, that on transfer
by Bill of Sale of shares in Vessels recorded
under this Act, the same, on presentation to the
Controller of Navigation Laws, shall be duly
entered on such Record by him, and such entry
shall be endorsed on the Fishing Licence.

IV. Be it further enacted, that the Licence
granted to any Ship under this Act shall not
entitle any persons on board such Vessel to use
the British Flag, or to assume a British national
character; but such Ship shall, nevertheless, be
subject to all the provisions, regulations and lia-
bilities to which British Ships are by law sub-
ject, so long as such Ship shall be in British
waters or in British possessions.

V. Be it further enacted, that on any Ship,
for which a ¢ Fishing Licence ”’ has been is-
sued and recorded under this Act, becoming the
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property of a British subject, may, on the sur~ ;. otyora
render of such Licence to the Controller of Dritish subjeet,
Navigation Laws, and in compliance with the gistoredasa
provisions of the Imperial Act of Parliament, PritiehShip.
called ¢ The Merchant Shipping Act,” be re-
gistered in this Island as a British Ship.

VI. Be it further enacted, that the term .
¢« Ship "’ in this Act shallinclude every descrip- ﬁff,‘;f‘.‘?%ﬁf;}‘f’
. tion of Vessel used in Navigation, not propelled
by oars, and not exceeding one hundred and

fifty tons burthen.

~ VII. The Controller of Navigation Laws

shall receive the sum of ten shillings for every Feo for grant.
Fishing Licence granted under the provisions of " ° "
this Act, from the person to whom the same is

granted; and the same (o be accounted for by . . . ap-
the Controller to the Government of this Island. propristed.

VIII. Nothing in this Act contained shall susponding
have any force or effect until Her Majesty’s clavse:
assent thereto shall be signified, and the noti-
fication thereof shall have been published in the
Royal Gazette newspaper ot this Island.

CAP. XXI.

An Act to amend the Act for the purchase
of Lands on behalf of the Government
of Prince Edward Island, and to regu-
late the sale and management thereof,
and for other purposes therein mentioned.

[Passed 2nd May, 1860.]

HEREAS the forty-seventh section of
\/& the Act made and passed in the sixteenth Preamble.
year of the reign of Her present Majesty, inti-
21
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tuled ¢ An Act for the purchase of Lands on
behalf of the Government of Prince Ldward
Island, and to regulate the sale and manage-
ment ther eof, and for other purposes thercin
mentioned,” requires amendment:

I. Beit thercfore enacted, by the Lieutenant
Governor, Council and Assembly, as follows:
That the provisions of the forty-seventh section
of the said Act shall extend to and embrace all
cascs wherein default has been made, or shall
hereafter be made, in the payment of the pur-
chase money or the interest thereof, or any part
thereof, of any Lands sold by the Commissioner
of Public Lands under and by virtue of the said
Act, although the purchaser or purchasers may
not havc smncd taken out or received his, her
or their Deed or Decds from the said Commis-
sioner of Public Lands, anything in the said
Act to the contrary notwithstanding; and in all
cases where the purchaser or pur chasers may
not have signed, taken out or received his, her
or their Deed or Deceds, it shall not be neces-
sary for the Commissioner of Public Lands to
insert the words ¢ and the date of the Deed”’
in any advertisement or advertisements notifying
such default or defaults.

CAP. XXII.

An Act for the protection of the Salmon

Fishery.
[Passed 2n0d May, 1860.]

HEREAS it is deemed expedient to pro-
tect and fos:er the Salmon Fishery of this
Island :
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I. Be it therefore cnacted, by the Licutenant
Governor, Council and Assembly, as follows : 5th Sthand
That the fifth, sixth and scventh sections of the 1ath Ve, -
Act passed in the fiftcenth year of the reign of wiveSund othor
Her present Majesty Queen Victoria, intituled it &
“ An Act relating to the Alewives and other
Fisheries, and the appointment of Protectors or
Overscers of Fisheries, and to prohibit the
taking of Salmon after a certain period of the
year, and for certain purposes therein men:tion-
ed,” be, and the same are hereby repealed.

II. Thatno Salmon shall be taken or caught
on the coast of this Island, nor in any of the ~Nosamonto
Bays, Rivers or Harbours, or in any fresh water . g ¢
Stream or River thereof, after the thirty-first after s1stof
day of August in any year, nor between sunset yeu &e.
on any Saturday night and sunrise on the fol-
lowing Monday morning, nor in any place at
any time by spearing, nets or seines, between
the thirty-first day of August in any yecar and
the first day of April ensuing; nor shall any
person sell, or offer for sale, or purchase between
the said last mentioned days, any Salmon taken
or caught by spearing, nets or scines, between
the said thirty-first day of August and the first

day of April in any year.

IIL. Any person guilty of a breach of any of
the provisions of this Act shall, for cach offence, remity fora
forfeit a sum not exceeding five pounds, and not it ,?fofﬁ’
less than one pound, the same to be recovered, sionsof this
with costs, on the oath of one credible witness, it reomwory
before any one of Iler Majesty’s Justices of the ¢**°F
Peace: and the said fine and costs shall be paid
to the party who may sue for and recover the
same; and if goods and chattels cannot be found
whereon to levy such fine and costs, then the

offender shall be committed to the Jail of the
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County wherein the offence was committed for a
period not excceding thirty days.

IV. This"Act shall continue and be in force

Continuaznco of for ten years from the passing thereof, and from

' thence to the end of the then next Session of the
General Assembly, and no longer.

CAP. XXIII.

An Act to amend the Laws relating to
Bills of Lading. <
[Passed 2nd May, 1860.]

HERKXAS by the custom of Merchants a
Bill of Lading of Goods being transfer-
able by endorsement, the property in the goods
may thereby pass to the Endorsee, but, never-
theless, all rights in respect of the contract con-
tained in the Bill of Lading continue in the
original shipper or owner; and it is expedient
that such rights should pass with the property;
and whereas it frequently happens that the goods
in respect of which Bills of Lading purport to
be signed have not been laden on board; and it
is proper that such Bills of Lading in the hands
of a bona fide holder for value should not be
questioned By the master or other person signing
the same, on the ground of the goods not having
been laden as aforesaid—Be it therefore en-
acted, by the Lieutenant Governor, Council and
Assembly, as follows :

Preamble,

I. Every consignee of goods named in a Bill
Consignee of  of Lading, and every encorsee of a Bill of
dorseo ofs Bill Liading to whom the property in goods therein
of Lding *  mentioned shall pass upon, or by reason of such

rights of suit,  copsignment or endorsement shall have trans-
&c., as if con-
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ferred to and vested in him, all rights of suit, ... 0000 wit
and be subject to the same liabilities in respect himself.

of such goods, as if the contract contained in .

the Bill of Lading had been made with himself.

I1. Nothing herein contained shall prejudice ‘
or affect any right of stoppage in transitu, or Rightofstop.
any right to claim freight against the original siw, &e., not
‘shipper or ownmer, or any liability of the con- ¢ byt
signee or endorsee by reason or in consequence
of his being such consignee or endorsee, or of
his receipt of the goods by reason or in conse-

quence of such consignment or endorsement.

ITI. Every Bill of Lading in the hands of a
consignec or endorsee for valuable consideration, Fill of Luling
representing goods to have been shipped on Consignee or
board a vessel, shall be conclusive evidence of A s~
such shipment as against the master or other jidration to
person signing the same, notwithstanding that evidenco of
such goods, or some part thereof, may not have foes shimes
been so shipped, unless such holder of the Bill 2guinst purty
of Lading shall have had actual notice at the samc."
time of receiving the same that the goods had
not been in fact laden on board; provided that
the master or other person so signing may ex-
onerate himselfin respect of such misrepresenta-
tion by showing that it was caused without any
default on his part, and wholly by the fraud of the
shipper or of the holder, or some person under

whom the holder claims.

Exceptions,
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CAP. XXIV.
An Act to authorize grants of the Shores
of this Island. .
{Passed 20d May, 1860 )

HERIZAS commercial enterprise in this

Island would be much encouraged by the
granting to public companies or private indivi-
duals parts of" the hitherto ungranted sea shore
of this Island, or the shores along the Bavs and
Rivers the:col' for the sites of Breakwaters,
Wharfs, Slips and other such useful purposes—
Bé it thercfore cnacted, by the Licutenant
Governor, Council and Asscmbly, as follows,
namely :

I. It shall be lawful tor the Licutenant Gov-
ernor, by and with the advice of the Iixecutive
Council, to causc to be issued in ller Majesty’s
name, and under the scal of this Island, from
time to time, as shall appear nccessary, to any
Corporation, Public Company, or private person
or persons any grant in fec or for life or lives, or
any lease for any term of years at any rescrved
rent of any part or parts of the hitherto ungrant-
ed portions of the sea shore of this Island, or
the shores of the Bays and Rivers thereof, and
with or without and subject or not to any con-
ditions, restrictions or limitations to be contain-
ed in such grants or lcases, and at and tfor such
price, consideration or yearly rent to be express-
ed in such grants or leases as to the Licutenant
Governor in Council shall appear just and
reasonable.

II. The Government of this Island shall have
power, and it is hereby authorized to impose
upon any such Grantec or Lessce of any part of
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the coasts or shores of this Island under this
Act, all such conditions as may be decmed ne-
cessary to protect the rights of the public in
and to any public highway which may have been
acquired by usc or otherwise along the shore or
coast where any such grant or lcasc may be
made.

III. Nothing in this Act contained shall have
any force or effect until Her Majesty’s pleasure
therein shall be known and published in this
Island.

CAP. XXV.
An Act to increase the amount authorizod
to be loancd by the Land Purchase Act.
[Passed 2nd May, 1860.]

HERLEAS it is decmed necessary to give
-\/ the Licutenant Governor in  Council
power to increasc the amount of money author-
ized to be loaned for the purchase of Lands in
and by the twelfth section of the Act passed in
the sixteenth year of the reign of ller present

Majesty, chapter eighteen:

I. Beit thercfore enacted, by the Lieutenant
Governor, Council and Assembly, that in ad-
dition to the sum or loan of Thirty Thousand
Pounds mentioned in the said section of the
above mentioned Act, it shall be lawful for the
Lieutenant Governor in Council to authorize
and direct the Treasurer of this Island to bor-
row and receive from any person or persons,
bodies corporate or politic, the further sum of
'Ten Thousand Pounds of lawful money of this
Island, for the like purposes, and under and sub-
Jject to the same rules, conditions and enactments
as are prescribed in the said recited Act.
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CAP. XXVI.
An Act to authorize the City of Charlotte-
tewn to appropriate a certain picce of
Land as a site for a Public Market

House.
[Passed 2nd May, 1860.]

HEREAS a Public Market House has
\ for many ycars pust been maintained on
different sites on Qucen Square, in Charlotte-
town, for the exhibition and sale of Butcher’s
Mecat, Butter, Poultry, Fruit, and the various
articles of Agricultural Produce, brought from
all parts of this Island, and the said Building
having become decayed and insuflicient in size
for the increased number of persons resorting
thither, a new onc of a more commodious size
is about to be crected by the City of Charlotte-
town, and it is necessary to authorize the said
City of Charlottetown to lay off and appropriate
some certain and convenient site for such Build-
ing on Queen Square, or on the Public Ground
adjoining the said Square on the West, origin-
ally reserved for Public Buildings:

I. Be it therefore enacted by the Lieutenant
Governor, Council and Assembly, that it shall
be lawful for the Surveyor General of this Island
to measure and mark out any part of the open
area or parcel of ground originally intended for
the site of Public Buildings, immediately ad-
joining the Western end of Queen Square, in
Charlottetown, as and for a site for a Public
Market touse, the same to be laid off in such
particular part of the said open area or parcel
of ground as shall be chosen and ordered by the
Mayor and Council of the said City: Provided
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that the said site, so to be laid off, shall not ex-
ceed in the whole thirty-two thousand square
feet of ground, and that the same shall be cither
square or oblong in form, and be laid off nearly
as can be at right angles with the sides and ends
of the said Queen Square.

II. When laid off as aforesaid, the Surveyor
General shall draw aplan and set forth a written sarveyor Gen-
description of the said site, with the date of the S ‘%™ ®
survey thereof, which description shall be regis- sito und regis-
tered on the acknowledgement of the said Sur- ofice of Rogis-
veyor General in the Oflice of the Registry of e of Decds:
Deeds; and the plan and original description
shall be there kept with the other plans deposited

in that Office.

ITI. Tmmediately upon the said site being so
laid off, the picce of ground therein comprised Site sfter laid
shall be, and is hercby declared to be, vested in City of Char-

the City of Charlottetown, and shall and may e st
be held by the said City of Charlottetown, and gzt fuptie |
its assigns, forever, as and for a site for a Public .
Market llouse for the sale and exhibition of
Butcher’s meat, and such other articles and
commodities as shall be permitted under such
Byc-laws or Rules and IRegulations as shall

from time to time be prescribed by the Mayor

and Council of the said City of Charlottetown.

IV. It shall be lawful for the said City of
Charlottetown to authorize the erection of stages Autherity to
or temporary sheds for building purposes on the [ S
grounds adjoining the said site, to be continued Grect stages,
so long as the said Market Flouse shall be in building of
coursc of crection, and such stages or sheds Market House.

shall be necessary for such purposes.

V. So soon as the said Market Honse shall

bo erected and finished, the present ¢ Old Mar- 4 Market
ket House’’ shall be pulled down sr removed pulled down,

22
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and disposcd of in such manner and for such
purposes as the Mayor and Council of the said
City shall order and direct.

CAP. XXVII.

An Act for the better apprehension of cer-
tain offenders.
[Passed 2nd May, 1860 ]

HEREAS it is expcdient to make effect-

ual provision for the apprehension and trial

of offenders who may have escaped from any of

the British Colonies in North America, the

Bermudas and British West India Islands,

where the offences have been committed, into
this Island:

I. Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, that from and
after the passing of this Act if any person
charged with having committed any offence such
as is hereinafter mentioned against the Laws of
any of the said British Colonies in North
America, the Bermudas and British West India
Islands, and against whom a Warrant shall have
been issued for such offence by any person hav-
ing lawful authority to issue the same within
any of the said British Colonies where such of-
fence shall have been committed, shall be in
any place within this Island, it shall be law(ul
for the Chief Justice, or any Assistant Judge of
Her Majesty’s Supreme Court of this Island, to
endorse his name on such Warrant, which War-
rant so endorsed shall be sufficient authority to
the person or persons bringing such Warrant;
and also to all persons to whom such Warrant -

~ was originally directed; and also to all Con-
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stables and other Peace Officers within this
Island, to execute the same within the same, by
apprehending the person against whom such
Warrant is directed, and to convey him before a
Magistrate or other person having authority to
examine and commit offenders for trial in this
Island. '

II. And be it enacted, that it shall be lawful o
. . ondor may
for any person duly authorized to examine and becommitted
commit offenders for trial before whom any such 10 st until,
supposed oflender shall be brought as aforesaid, back to the

. . e . place where

upon such evidence of criminalty as would jus- tho offence was

tify his committal, if the offence had been com- “=ited:

mitted within this Island, to commit such sup-

posed offender to Prison, there to remain until

he can be sent back in manner hereinafter men-

tioned to that British Colony in which he is

charged with having committed such offence;

and immediately upon the committal of such Information of

person, information thereof in writing, under the given.

hand of the committing Magistrate, accompanied

by a copy of the said Warrant, shall be given in

to the Executive Government of this Island;

and it shall be the duty of the Colonial Secre-

tary, immediately thereafter, to communicate

the said information, accompanied by a copy of

the said Warrant, to the Governor or Adminis-

trator of the Government for the time being of

such British Colony in which the crime is alleged

to have been committed: Provided always, and .

be it enacted, that in every such case copies of sus uarbe.
’ P1€S Ol sitions may be

the depositions upon which the original Warrant &5

was granted, certified under the hand of the

person or persons issuing such Warrant, and

attested upon the Oath of the party producing

them, to be true copies of the original deposi-

tions, may be received in evidence of the crimi-

nality of the person so apprehended.
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III. And be it enacted, that it shall be law-
ful for the Chief Justice, or any one of the As-
sistant Judges of the Supreme Court of this
Island, by Warrant under his hand and seal, to
order any person who shall have been so appre-
hended and committed to ‘Gaol, to be delivered
into 'the custody of some person or persons, to
be named in the said Warrant, for the purpose
of being conveyed into the British Colony in
which he is charged with having committed the
oftence; and being dclivered up into the custo-
dy of the proper authorities there, to be dealt
with in due course of law, as if he had been
there apprchended; and to order that the said
person so committed to Gaol be so conveyed
accordingly; and if the said person, after he
shall have been so apprchended, shall escape
out of any custody to which he shall have been
committed as aforesaid, it shall be lawtul to
retake such person in the same manner as any
person accused of any crime against the laws of
this Island may be rotaken upon an escape.

IV. And be it enacted, that where any per-
son who shall have been committed to Gaol
under this Act shall not be conveyed out of this
Island within three calendar months after such
commital, over and above the time actually re-
quired to convey the person from the Gaol to
which he was committed, by the readiest way

. out of this Island, it shall be lawful for the Chief

Justice, or any one of the Assistant Judges of
the said Supreme Court of this Island, in which
said supposed offender shall be in custody, upon
application made to him, or them, by or on be-
half of the person so committed, and upon proof
made to him or them that reasonable notice of
the intention to make such application has been
given to the Governor, or Administrator of the
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Government for the time being, of the Colony in
which the personis charged with having commit-
ted the offence, to order the person so committed,
to bedischarged out of custody, unless suflicient
cause shall be shewn to such Chief Justice or
Assistant Judge why such discharge ought not
tobeordered: Provided always, and be it enact-
cd, that it shall not be lawful for the Chief Justice
or any of the Assistant Judgesofthesaid Supreme
Court of this Island, to endorse his name on any
such Warrant for the purpose of authorizing the
apprehension of any person under this Act, until
it shall be proved to him upon Oath, or by Affi-
davit certified by a Notary Publie, that the seal
or signature upon the same is the seal or signa-
ture of the person having lawful authority to
issue such Warrant, whose seal or signature the
same purports to be: Provided also, and be it
enacted, that it shall not be lawful for any per-
son to endorse his name upon any such Warrant
for the purposc of authorizing the apprehension
of any person under this A ct, unless it shall appear
from the face of the said Warrant that the offence
which the person for whose apprehension the said
Warrant has been issued, is charged to have
committed, is such, that, if committed within
this Island, it would have amounted in law to
treason or felony.
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CAP. XXVIII.

An Act to give effect to the Report of the
Commissioners to he appointed on the

Land Question.
[Passed 2nd Muy, 1860 ]

HEREAS the Lands of this Colony,

E i shortly after it was ceded to Great Britain,
were granted by His late Majesty King George
the Third in large tracts, gencrally containing
twenty thousand- acres each, to divers British
subjects, and their heirs and assigns respectively,
in fee simple; and in the grants or patents by
which the said tracts of land were so conveyed,
there were contained certain clauses and condi-
tions respecting the time and manner of settling
the said lands, and also respecting certain quit
rents therein reserved to His said Majesty and
his heirs, as well as certain reservations and
rights intended for the benefit and encourage-
ment of persons engaged in carrying on the
fisheries of this Island: And whereas at differ-
ent times since the issuing of th: said grants,
and often during the last thirty years, the legal
interpretation and construction of the conditions
and reservations contained in the said grants
respecting the settlement of the said lands, the
right of enjoyment of the said Fishery Reserves,
and the payment of the said Quit Rents, have
been much questioned, and have greatly occu-
pied and agitated the minds of large numbers of
the inhabitants of this Colony: And whereas
the final settlement and adjustment of these
questions, with a due regard to the rights of all
persons whomsoever interested therein, will con-
duce much towards the peace and contentment
of the inhabitants of this Island: And whereas
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on the ninth day of May, in the year of our Lord ..

one thousand eight hundred and fifty-nine, the
Housc of Assembly of this Island agreed to an
address to Her most gracious Majesty the
Queen, whercin it was prayed that Her Majesty
would be pleased to appoint some fit and proper
person or persons as Commissioner or Commis-
sioners to enquire into the relation of Landlord
and Tenant in this Island, and negotiate with
the Proprietors of Township Lands for the fixing
of some certain rate ot price at which every
T'enant might at any time have the option of pur-
chasing his land, or of paying instalments of
such purchase, and thereby gradually reducing
the yearly rent until the whole price thereof be
paid; and also to negotiate with the respective
Proprictors for a remission of the arrears of rent
in such cases, and on such 'Townships as the
saild Commissioner or Commissioners, from the
circumstances of the 'Tenantry or otherwise,
might deem reasonable and expedient; and also
to make such report respecting the Fishery Re-
serve question, and other questions relating to
the T'ownship Liands of this Islapd, as the House
of Assembly confidently hoped would effect a
final scttlement thereof, and prevent all agitation
-regarding the samein future; which said address
was duly forwarded to England and laid at the
foot of the Throne: And whereas by a Des-
patch from His Grace the Duke of Newcastle,
Her Majesty’s principal Secretary of State for
the Colonial Department, bearing date the
twenty-first day of March last, and addressed
to His Excellency the Lieutenant Governor of
this Island, a copy of which has been laid before
the House of Assembly, His Grace, after refer-
ring to the prayer of the said address of the
House of Assembly, and also to a communica-
tion received by him from certain Proprietors of

Recital
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the hereinbefore mentioned Liands on the subject
of the said address, was pleased to state as fol-
lows, namely: < They (the said Proprictors)
““ suggest therefore, instead, that three Commis-
“sioners or Referees should be appointed, one
“by ITer Majesty, onc by the House of As-
*“ sembly, and the third by the Proprietors, and
“that they should be invested with power to
““ hear and determine all the questions in dispute.
“ It is further suggested that the expense of the
“ Commission should be divided equally between
¢« the Crown, the 'T'enants, and the Proprietors.
“ If the consent of all the parties can be obtain-
¢“ ed to this proposal, I believe that it may offer
¢t the means of bringing these long pending dis-
“ putes to a termination. But it will be neces-
“sary before going turther into the matter, to
‘ be assured that the Tenants will accept as
‘¢ binding the decision of the Commissioners, or
‘“ the majority of them; and as far as possible
¢ that the Legislature of the Colony would con-
““ cur in any measures which might be required
¢ to give validity to that decision.” And where-
as in pursuance of the suggestion contained in
the said recited Despatch, the House of As-
sembly on the thirticth day of April, instant,
passed the following Resolution,namely: ¢ Re-
¢“ solved, That this House deem it expedient to
““concur in the suggestions offered for the con-
““sideration of the ouse of Assembly, as set
¢ forth in the Despatch from His Grace the Duke
¢« of Newcastle, dated Downing Street, twenty-
¢ first day of March, in the year of our Lord
¢« one thousand eight hundred and sixty, on the
‘¢ subject of the proposed appointment of a Com-
¢ mission of enquiry for the arrangement of the
¢ long pending dispute between the Landlords and
¢“ Tenants of this Island. The House of As-
“ sembly therefore agree tc the appointment of
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¢ three Commissioners, one by Her Majesty,
¢ one by the House of Assembly, and the third
< by the Proprietors, the expense of the Com-
““mission to be equally divided between the Im-
< perial Government, the general Revenue of
¢<‘the Colony, and the Proprictors. 'I'he House
<< of Assembly also agrce on the part of the
¢« Tenantry to abide by the de. ision of the Com-
¢ missioners, or the majority of them, and pledge
¢ themselves to concur in whatever measures
“may be required to give validity to that deci-
““sion.”” And whercas, in order to maintain
good faith with Her Majesty’s Imperial Govern-
ment, as well as with the hereinbefore mentioned
Proprietors of the said lands, and all other per-
sons intcrested therein, and for the purpose of
rendering the report or award to be made by the
said Commissioners, or by the majority of them,
final and conclusive upon all parties to be effect-
ed thereby, and to bring to a final end and deter-.
mination all and singular the various differences,
disputes and uncertainties which have heretofore
arisen between Her Majesty’s Government, the
Proprietors of the aforesaid Township Lands,
and the Tenants thereon, and all other persons
interested in the settlement of the said lands, the
richt to and the use of the said Fishery Re-
serves, and the exaction of the said Quit Rents,
it is necessary that the award -or report to be
made by the said Commissioners, or by any two
of them, should have an authoritative and bind-
ing forcc and operation: '

I. Be it therefore enacted, by the Lieutcnant
Governor, Council and Assembly, that the re-
port or award, or one part thereof, to be made
by the three Commissioners or Arbitrators, or
any two of them, to be nominated: and appointed

by the several parties respectively, and to be
23
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authorized and cmpowered by ller Majesty
agreeably to or in conformity with th(, sugges-
tions contained in the hereibefore recited Des-
patch of His Grace the Duke of Newcastle,
when in all respects signed and completed by
the said Commlbsxoucls or any two of them,
shall be delivered to the Lieuténant Governor
of this Island, who shall endorse thereon, under
his own hand and signature, a note of’ the day
and year when reccived; and it shall thereafter
be registered at full length in the oflice for the
Registry of Deeds in this Island, and the origin-
al part thereof, after being duly registered, shall
be filed and kept in the office of the Colonial
Scerctary of this Island.

IT. That the said award, when so completed
and delivered to iis Excellency the Licutenant
Governor, shall be, and be deemed and taken
to be, final and conclusive; and the righis, in-
terests and estates of Her most gracions Majesty
the Quecen, of, in and to all the aforesaid Town-
ship Lands, tenements, hereditaments, in so far
as Her Majesty stands seised therein, or vested
therewith, on behalf of the Government or in-
habitants of this Island; and so far as the said

rights, interests and estates shall be submitted
to the consideration and determination of the
said Commissioners, and the rights, estates,
rents, issues and profits of such estates, liberties,
franchises and interests of all and every person
and persons whomsoever, of, in, to, out of, or
concerning the said 'I'ownship I.ands, tenements
and hereditaments, whether acquired before or
after the waking of the said award or report,
shall be and become subject to, charged and
chargeable with, and bound by the award or
1eport of the said Commissioners, or any two of
them, in such manner, and to such extent, and
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for such time as shall in the said award or report
be awarded, ordered or required.

ITII. Every person whomsocver whose estate,
property or interest shall in any manner be or
become aflected by the said award or report,
shall and may be at liberty to plead the same in
any Court of Law or cquity in this Island; and
every such Court shall admit and allow to every
such person the full force and effect of the said
award or report, according to the true 1ntent
meaning and operation thereof.

IV. In case of the death, resignation or in-
capacity of all or any of the said Commissioners,
so to be appointed, before the final making of
the said award, a new Commissioner or Commis-
sioners shall be nominated and appointed by the
same party or parties respectively who had ap-
pointed the Commissioner or Commissioners so
dying, resigning or becoming incapacitated.

V. In case of any new appointment being re-
quired to be made under the above section, in
licu of the Commissioner appointed by the House
of Assembly, at a time when the Legislature
shall not be in Session, such appointment shall
be made by the Lieutenant Governor in Council;
and in case of any new appointment being re-
quired to be made thereunder in lieu of the Com-
missioner to be nominated by the said Proprie-
tors of the said I.ands, and such new appoint-
ment shall not be made, accepted and duly
notified in writing to the Government of this
Island, within four months next, after a requisi-
tion for that purpose, made in writing, and sign-
ed by the Lieutenant Governor of this Island
in Council, shall be published in the Royal
Gazette of this Island, then it shall be lawful
for the said Lieutenant Governor in Council, or
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the House of Assembly of this Island, if then
in Session, to nominate and appoint some fit and
proper person as a new Commissioner on behalf
of the said Proprietors of the said Lands.

V1. Every new Commissioner so appointed
shall be invested with and may exercise the like
powers as shall have been or were intended to
be exercised by his predecessor.

VII. Itshall be lawful for His Excellency
the Lieutenant Governor in Council, by Warrant
under his hand and seal, to order to be paid out of
the Public Treasury of this I'sland one-third part
of what shall be deemed a reasonable remuner-
ation for the services of the said Commissioners,
with one-third part of the necessary expenses
attending the said Commission; the said third
part of said remuneration to be paid to the Com-
missioner appointed by the House of Assembly
on behalf of the Tenantry of this Island.

VIII. Nothing in this Act contained shali
have any force or effect until Her Majesty’s
pleasure therein shall be known.

CAP. XXIX.
An Act to naturalize Rachel Nichols

Gibson.
[Passed 2nd May, 1860.]

HEREAS Rachel Nichols Gibson,
Widow of the late John Gibson, of Char-
lottetown, in Prince- Edward Island, deceased,
is a citizen of the United States of America, but
intends making this Island her place of per-
manent residence, and is therefore desircus of
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being naturalized, and has given satisfactory as-
surance that she is wnllmrr to assume all the
duties and responsibilities which may attach to
her in the character of a good and faithful sub-
ject of our Sovereign-Lady the Queen:

.I. Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, that she the
saild Rachel Nichols Gibson, so soon after the
passing of this Act as she shall take and sub-
scribe the Oath of Allegiance to Her Majesty
Queen Victoria, and her successors, shall, with-
in the limits of this Island, be and become and
be held and adjudged to be a naturalized subject
of Her Majesty, entitled to all the rights and
privileges of such subjects as fully as the same
rights and privileges can or may be conferred
by the Legislature of this Island, and under
or by virtue of the Act of the Imperial Parlia-
ment, passed in the tenth and eleventh years of
Her present Majesty’sreign, intituled ¢ An Act
for the naturalization of Aliens.”” Provided
always, that nothing in this Act contained shall
have a retrospective effect, or extend or be con-
strued to extend to allow or entitle the said
Rachel Nichols Gibson to Dower or Thirds in
or out of the Real Estate, or any part thereof,
of which thesaid John Gibson, her late husband,
may have died seised or possessed or entitled
to, or of which he may have been seised or pos-
sessed or entitled to, at any time during the
coverture of the said Rachel Nichols GleOl’l,
to the detriment of any mortgage or judgment
claims against the Estate of the said John
Gibson.

I1. The sald Rachel Nichols Gibson shall

take and subscribe, in duplicate, the Oath of

Allegiance before a judge of the Supreme Court,
in open Court, who shall attest the same.
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III.  One copy of the Oath shall be filed by
the Officer of the said Supreme Court, who shall

~receive therefor, and for making the duplicate,

the sum of Five Shillings, and he shall forthwith
transmit the said duphcalc under his hand and
the seal of the Court, to be filed in the Colonial
Secretary’s Office.

IV. The Ofiicer shall also give a Certificate,
under his hand, and the scal o( the Court, that
the Oath of Allcgmnco Las been taken, which
Certificate shall be evidence of,its contents, and
therefor he shall be centitled to the sum of five
shillings.

V. Nothing in this Act contained shall be of
any force or effect until Her Majesty’s pleasure
therein shall be known.

CAP. XXX. '

An Act to incorpcrate the Minister and
Trusteces of Saint Columba’s Church,
Blair-in-Athol, Saint Peter’s Road,
Township Number Thirty-four.

[Passed 20d Muy, 18C0 ]

HEREAS on the second day of March, in

the year of Our Lord one thousand eight
hundred and thirty, Donald MacBeth, of 'Town-
ship Number Thirty-for, Saint Peter’s Road,
Prince Edward Island, did by a certain Deed
Poll, under his hand and seal, give and grant
unto John Ferguson, John Cairns, Neil Stewart,
Donald Stewart and Peter Stewart, Junior, as
Trustees of the Presbyterian Church, Saint
Peter’'s Road, Lot or Township Number
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Thirty-four aforesaid, a certain tract or parcel
of land, with the appurtenances, situate on said
Township, as a site for a Church in connection
with and governcd by and according to the
TFaith, Rites, Regulations and discipline of the
Kirk of Scotland, as established by law in
Scotland, which said picce or parcel of land is
more particularly described and set forth in said
Deed, registered in the office of the Registry of
Deeds for this Fsland; and whereas the present
"I'rustees of said Church, appointed as directed
by said Deed, and acting on behalf of the con-
gregation members of the said Kirk of Scotland,
have set forth by their humble petition that a
Church has been crected on the aforesaid lands;
and in order more efliciently to carry out the
purposes hereinafter named, and to manage and
conduct the affairs and interests of the said
Church, have prayed that the said Board of
Trustees should be vested with a corporate
capacity:

I. Be it therefore cnacted, by the Licutenant
Governor, Council and Assembly, that Neil
Stewart, Alexander Robertson, Isaac Thomson,
William MacDonald and John Scott MacLeod,
so long as they shall respectively continue mem-
bers of the said Church, Saint Peter’'s Road,
and in connection with the said Kirk of Scot-
land as aforesaid, shall be, and they and their
successors in office (to be chosen and elected in
manner hereinafter prescribed) in addition to and
together with the Minister for the time being,

are hereby constituted and declared a body cor- &

porate, under and by the name and style of
<« The Minister and Trustees of Saint Columba’s
Church, Blair-in-Athol, on Saint Peter’s
Road,” and shall continue in office until the
second Tuesday in January in the year of our
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Lord one thousand eight hundred and sixty-one,
and that they and their successors in office (to
be chosen as hercinafter mentioned) forever, shall
have a common seal, with power to break, change
and alter the same from time to time at pleasure,
and shall be in law capable of suing and being
sued, pleading and being impleaded, defending
and being defended, answering and being
answered unto, in all Courts of Judicaturein all
manner of actions, suits, complaints, matters
and causes whatsoever; and also of contracting
and being contracted with relative to the lands
and funds ofthe said Corporation, and the busi-
ness and purposes for which it is hereby consti-
tuted as hereinafter declared, and may establish,
put in execution, alter or repeal such By-Laws,
Rules and Regulations asshall not be contrary to
the constitution and laws of this Island, or the
provisions of this Act, or to the constitution of
the Kirk of Scotland, and as may appear to the
said Corporation necessary and expedient for
the interests thereof; and for these purposes to
appoint their own Chairman, Treasurer, Secre-

, tary and other officers; and three of the mem-

theo membert ors of the said Corporation shall form a quorum

quorum. for and in all matters and things to be done and
disposed of by the said Corporation.

II. After the passing of this Act there shall

Five Trustees  annually be chosen from and out of the congre-
Zﬁ(}’sﬁ;:f‘ié‘;‘f"y gation by such of the congregation of the said
Church as shall be qualified to vote as herein-

after mentioned, five persons who publicly hold,

avow and maintain only the Faith, Rites and
discipline of the said Kirk of Scotland, and who

shall likewise be members of the said Church of

Saint Columba, Blair-in-Athol, on Saint Peter’s

Road aforesaid, (whose qualification for office

shall be the same as that of electors as herein-
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after mentioned), who shall be Trustees thereof,
together with the Minister of the said Church
for the time being, or in case of a vacancy, ab-
sence or otherwise by the Moderator of Kirk
Session ex-officio appointed or deputed by the
Church Courts organized in this Island, in con-
nection with the said Kirk of Scotland; and
such six persons so chosen, elected, appointed
or deputed, shall be in lieu of the Trustees
chosen, elected and confirmed under and by
virtue of this Act, and be recognized as the body
corporate of the said Church. '

ITI. Every male person of the age of twenty-
one years or upwards who shall hold and pay
for one whole pew, or one half pew, in the said
Church, and who shall not be in arrear of rent
for the same, or who shall have subscribed and
paid into the Funds of the said Corporation an-
- nually the sum of twenty shillings of current
money of the said Island, and who shall not be
in arrear for the same, shall be qualified to vote
at the election of Trustees hereinbefore men-
tioned.

IV. The first election of Trustees under this
Act shall take place on the second Tuesday in
January which will be in the year of our Lord
one thousand eight hundred and sixty-one; and
all future elections shall take place on the second
Tuesday in January in each and every year
thereafter in all time coming: And it shall be
the duty of the Trustees aforesaid, and their
successors in office, and they are hereby requir-
ed to give notice under the signature of the Sec-
retary, and by aunthority of the Board, of the hour
and place of holding such clection, by an inti-
mation read by the Minister, or in his absence
by the Moderator of Kirk Session, from the
pulpit, or boy a member of the Kirk Session, on

' 4

~
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the two Sabbaths immediately preceding; or in
casc of a vacancy or otherwise, by causing to
be inserted twice in one or more of the Island
newspapers an advertiscment to that effect, or
otherwise by giving due publicity, by cucular,
of the hour and place of such meeting, at which
time and place clectors qualified as atoresaid
shall choose a Chairman, and shall proceed by
ballot to the election of five persons qualified as
aforesaid, who, in addition to and together with
the Minister or depute, shall fill the office of
T'rustees for the then ensuing year; the Chair-
man of said mecting, in case of equality, having
a casting vote; and the names of the persons so
clected, together with that of the Minister or
depute, shall be entered in the Books of the said
Corporation by the Secretary or other person
having the custody of the same, who shall at-
tend with the said Books for that purpose.

V. All or any onc or more of the Trustees in
office, at the time of such annual election, shall be
eligible to be re-elected.

VI. In the event of a vacancy or vacancies
occurring by death, resignation, removal or other-
wise in the Board of 'T'rustees, it shall be law-
ful for the remaining Trustees, at any one of
their meetings, to elect a duly qualified person,
or persons, to supply the same; but should the
vacancies so occurring at any one time be so
numerous as not to leave a quorum, then such
vacancics shall be filled up in the manner in
which this Act provides for the annual election
of Trustees, within thirty days after the occur-
ring of such vacancy or vacancies. :

VII. If it should happen that no election of
Trustces shall take place on the second Tues-
day in January in any year as aforementioned,

-
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then and in such case the Trustees then in office 4,51 sanuary
shall continue and remain in office for, during in any year,
and until the expiration of the next cnsuing year, continue in
unless a requisition signed by at least twelve of o &
such persons as are qualified to vote as aforesaid,

shall be presented to the Trustees for the time

being, calling upon them to cause a meeting to

be held for the election of Trustees, and of

‘which meeting ten days’ notice shall be given,

and such meeting shall be held in manner and

form as hereinbefore directed with respect to

annual elections.

VIII. 'The Seal of the said Corporation, and
all Books, Papers, Deeds, Minutes, Vouchers, Gorporate seal,.
Moneys, Obligations, Bonds, Securitics for o, tone in”
Moneys, and all and every description of pro- Hietyof
perty and things really and bona fide belonging transferred |
to the Church, shall immediately after the pass- tino to their
ing of this Act come into the custody and pos- sieesors
session of the aforesaid Trustees, and shall be
by them forthwith handed over to their succes-
sors immediately following them in office as

Trustees.

IX. The Trustees shall be, and they are
hereby intrusted with the repairing, alteration, Trustees cm-
building or rebuilding of the Church or Manse, Yo o
and shall guard and protcct the interests of the
Congregation, the Kirk-yard, and all real or
personal Estate held or to be held by the Cor-
poration.

X. It shall and may be lawful for the said :
Corporation to accept, take and hold any such Gorporation fo.
real or personal LIstate as may hereafter be pereonl cstato
gratuitously given, granted or hequeathed for o he tonml
the use and good of th: said ¢ hurch, not ex- stediug
ceeding together with that already holden by
the said Trustees as aforesaid, the annual value

of One Thousand Pounds sterling.
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XI. It shall be the duty of the Trustecs for
the time being, to make all arrangements for
the letting of Pews, imposing and collecting of

‘seat rents, and to dispose of the Church lands

or property in any way they may sce proper for
the interests of the Corporation: Provided
always, that said lands or property be never ali-
enated from their original purpose; also to keep
the Church in repair, and impose such extraor-
dinary assessments as may be required for the
repairing of said Church, and gencrally to man-
age and promote the secular affairs dircctly and
indirectly belonging to or connected with the
said Church and Congregation, agreeably to the
constitution of the Kirk of Scotland, and sub-
Ject to the approval, administration and super-
vision of the Ecclesiastical Courts organized in
this Island in connection with the said Kirk of
Scotland; and for the accomplishment of these
ends, the Trustees for the time being may, in
addition to such meetings of the Board, as may
be necessary, call meetings of the Congregation,
as occasion may require, after a notice of ten
days, at which congregational mcetings all per-
sons qualified in the election of Trustees as
aforesaid, may vote on all questions brought
before said congregational meetings.

CAP. XXXI.
An Act to Incorporate sundry persons by
the name of ““The Cascumpec Marine

Railway Company.” ‘
[Passed 2nd May, 1860.]

HEREAS the establishment of a Marine

Railway at Cascumpec will be greatly

advantageous to the Mercantile interests of that
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locality, and to the fisheries of the North part
- of this Island generally; and whereas several
persons have associated themselves for the pur-
pose of constructing such Marine Railway at
Cascumpec Point aforesaid:

I. Be it therefore cnacted, by the Lieutenant
Governor, Council and Assembly, as follows—
William Bradford Dean, Gilman M. Rider,
George W. DeBlois, George F. C. Lowden,
and all and every such other person or persons
as shall from time to time become proprictors of
shares in the Corporation hereby established,
and their Successors, Administrators and
Assigns shall be, and they are hereby united
into a Company, and dcclared to be one body
Politic and Corporate, by the name of ¢ The
Cascumpec Marine Railway Company,” and
by that name shall have succession and a com-

mon seal, and may sue and be sued, plead and-

be impleaded at law and in equity, and be able
and capable in law to have, hold, purchase, get,
receive, take, possess and enjoy iouses, Lands,
Tenements, Fereditaments and Rents in fee
simple or otherwise; and also Goods and Chat-
tels, and all other things.real, personaland mixed;
and also to give, grant, sell, let, assign or convey
the same, or any part thereof. and to do and
execute all other things in and about the same,
as shall and may be thought necessary or proper
for the benefit and advantage of the said Cor-
poration; and that the President, Directors and
Company to be appoirted as hereinafter men-
tioned, shall from time to time, and at all times
during the continuance of this Act, and of the
said Corporation, have full power and authority
to constitute, make and establish such Bye-Laws
and Ordinances as may be thought necessary for
the rule and good government of the said Cor-

1S9
William Drad-
ford Dean and

others, their
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&e.
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poration: Provided that such Byec-Laws and
Ordinances be not contradictory or repugnant
to the Laws and Statutes of this Island, or of
those in force within the same.

IT. In any suit at law or cquity instituted
against the said Cascumpce Marine Railway
Company, service of Process upon the President,
or in his absence on any onc of the Directors of
the same for the time being, shall to all intents
and purposes be suflicient to compe!l the said
Company to appear and plead to the said suit.

ITI. The said Cascumpec Marine Railway
Company shall have full power and authority to
lay down, construct and complete a Marine
Railway for drawing up Vessels, and such other
purposes as may be decemed mcet, in the harbour
of Cascumpec aforesaid, so that the same shall
not obstruct or prevent the {ree navigation of the
waters of the said Harbour.

IV. 'The Capital or Joint Stock of the said
Corporation shall be One Thousand I'ive Hund-
red Pounds, currency of this Island, divided
into one hundred shares of fifteen pounds each,
and that one-fourth part of the capital stock
which shall be subscribed for, shall be paid
within one year from the passing of this Act,
and the remaining three-fourth parts of the stock
so to be subscribed shall be paid at such times
as shall be agreed on and appointed by the
Directors of the said Company for that purpose,
thirty days’ previous notice being first given in
the Royal Gaczette, and one other newspaper
published in Charlottetown in the said Island,
and in two newspapers published in Boston, in
the United States, of the time and place appoint-
ed for payment of the said second or any future
instalment; and if any subscriber shall neglect
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or refuse to pay all or any part of the share or
“shares subscribed by him, it shall be lawful
for the dircctors for the time being to sell and
dispose of the share or shares so in default, to
the best advantage; and if any loss shall happen
on such sale, the same shall fall upon the said
subscriber thercof. )

V. That when and so soon as one half the
Capital Stock before mentioned shall be sub- Yben onehaf
scribed for, this Act may go into operation.res- Stock subserib- -
pecting the working of the said Company, and ::,‘;Z?ni‘;‘ﬁlféﬁf
the persons first herein named, or any three of ation.
them, shall, by public advertisement, at least Company to
for threc consccutive wecks previously, in one of weet by notico
the ncwspapers published  at Charlottetown i ho s
aforesaid, and in two newspapers published in gt Direct-
Boston, United States of Amecrica, appoint a
day and place at Charlottetown . aforesaid, for
the first General Meeting of the Subscribers,
and at such meeting, a Chairman having been
appointed, the Subscribers present, or their
proxies by appointment in writing, shall elect
five Directors, being each ot them the owner of
two shares at the least, who shall thereupon elect
and appoint one of their number President, and
from thence forward the Officers and business :
of the said Company shall be conducted and
managed by such President and Directors, who
shall continue in office for the space of one year
next ensuing, and who shall have full power and
authority to make and cnact Bye-Laws of all Authority of
kinds relative to the said Company, both with ™~ "
regard to the time and the amount of the calls to
be made, the rate and scale of charges to be
made by the said Company for the use of the
said Marine Railway, and all other matters
connected therewith, as also to appoint. all such

Officers to the said Company, and to make all
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contracts and arrangements for the machinery
and construction of the said Railway, and other
matters connected therewith; and that the said
President, in the event of an cquality of votes,
shall have a casting vote, in addition to his vote
as Director.

VI. That a General Annual Mecting of

Annual Gener- &1 o reholders shall be held in the month of J uly,

al Mecting of

Sharcholders |

to be held in

in every year, in the City of Charlottetown,

- month of July aforesaid, or in such other place as shall be ap-

in cvery year,

pointed at the previous general meeting of the
Sharcholders, and on such day and time as the
last mentioned meeting shall determine; of which
annual meeting, and of all other general meetings
of' Shareholders, at least thirty days’ previous
notice shall be given, to be published in manner
and form as directed in and by the last preceding
scction of this Act.

VII. That at all meetings of Shareholders,

Atall meetings no Shareholder shall vote on any share iii arrear;

of Sharchold-

ers, no She-e-  that the owner of one share shall have one vote;
i ie v the owner of two shares and not exceeding five,

who is in ar-
rear.

two votes; the owner of five shares, and not ex-

Scetionof votes ceeding ten, to have three votes; and the cwner

according to
number of
shares.

Directors last

of any greater number of shares than ten, to have
a vote 1n respect of cvery five shares: Provided
that the number of fifteen votes shall be the
greatest that any shareholder shall be entitled to
have.

VIII. That if from any cause the annual

chosen to con-  Greneral Meeting shall not be held, the Direct-

tinue in oflico
until new
Directors
chosen,

Vacaney occur-

ors last chosen shall continue in office until new
Directors shall be chosen; and in the event of a
vacancy occurring in the office of Director be-

ing before term fore the term of his office expired, the remaining

of office expire
how filled up.

? Directors shall fill up the vacancy.
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IX. That all rates or tolls due by Vessels to
the said Company for services by the said Marine Jompany o
Railway, or matters connected therewith, shall all voscls, &,
for rates und
constitute a lien or charge on such Vesse]s, thelr ducs.
tackle and furniture xcspcctlvcly, for the amount
duc respectively thercon, besides the ordinary

legal remcdies.

X. That the Capital Stock of the said Com-
pany may beincreased at the pleasure <')f' the said 2overfo i
Gompany, to the sum of T'hree "Thousand Stk toextent
Pounds, and that all shares in the said Company
shall be deemed to be personal estate to all in- shares to bo
tents and for all purposes, and shall be transfer- ﬁfi‘;‘;‘ic{"’;f,?,“‘
able and assignable, according to the Rules and to be transfer-
1 ablo according

Regulations that may be established by the By- to By-Laws.
Laws in that behalf.

CAP. XXXIL
An Act to incorporate the Cascumpec

Temperance Hall Company.
[Passed 2nd May, 1860.]

E it enacted, by the Lieutenant Governor,
Council and Assembly, That John Ding-

well Hubbard, Archibald Gordon, Herbert Be]l Tncorporat
Benjamin Ro«ers, "Thomas Torrence Falrbalm, certain porsons
Cornelius Rlchard O’Leary, Neil Woodside,and wnce Hal Com-
every and all such person or persons as now are, P
or is, or shall hereafter become Proprietors of
Shares in the Company hereby established, and
their respective Successors, Executors, Admi-
nistrators and Assigns, shall be, and they are
hereby declared to be a body politic and corpo-
rate by the name of ¢ The Cascumpec Temper- ygme,
ance Hall Company,” and by that namg shall
have perpetual succession, and all other the
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rights and privileges conferred by an Act passed
in the Fiftecnth ycar of Her Majesty’s reign, m-

tituled ¢¢ An Act relating to Corporate Bodies.”

II. That the said Company shall and may
take, purchase and hold any Lands or Real
Estate in fee simple, or otherwise, and also,
rents, moneys, securities for money, goods and
chattels whatsoever, and may sell, let, demise,
exchange or mortgage the same in such manner
as may be necessary: provided that the said
Company shall not, at any onc time, hold or
possess Real Istatc to a greater value than
One thousand pounds, currency.

I1I. That the said Company shall have full
power at all times to make or alter By-Laws
and Regulations, not contrary to law, for the
government of its officers, the management of its
affairs, and of all matters and things relating to
the Shares therein, such By-Laws to be made
at some general or special meeting of Share-
holders, to be duly called for that purpose.

IV. That the capital of the said Company
shall be Three Hundred Pounds, currency, di-
vided into shares of Ten Shillings each, and
such shares shall be assignable in such manner
as by the said By-Laws shall be directed : pro-
vided that if at any" general meeting, it shall be
deemed necessary to increase such capital, it
shall be lawful to create additional capital of
One Hundred Pounds, by the issue of two
hundred shares of the same amount, or by con-
vertible Bonds.

V. That the several persons who now are or
hereafter may become subscribers for Shares,
shall be required to pay the sums of money by
them respectively subscribed in such proportions
and at such times as shall be appointed by the
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Directors, and such moneys shall be recoverable
in any Court of competent Jurisdiction; but no
Sharcholder shall be required to pay any larger
sums than the amount of shares held by him.

VI. That the joint property of the said Com-
pany shall be alone liable for its debts and en-
gagements, and that no individual Sharcholder
shall be responsible for the same beyond the
amount unpaid on the shares held by him.
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VII. That a General Annual Meeting of the -

said Shareholders shall be held on the same day
in the first week in January in each year, at
some convenient place in Cascumpec aforesaid,
to be appointed by the Board of Directors, and
that special meetings of such Shareholders shall
be summoned by the directors when they shall
deem the same necessary, or whenever a Re-
quisition in writing to call such meeting shall be
delivered to the President, signed-by ten Share-
holders being proprietors of thirty shares amongst
them at the least : provided that ten days’ notice > at
the least shall be given of any such meeting, by
affixing such notice in writing on the Hall erect-
ed in pursuance of this Act, ‘and in three other
public and usual places for giving notices in the

neighbourhood thereof, and “also in manner pre-

scribed by the before mentloned Act.

VIII. That no business shall be transacted
at any such meeting unless ten Shareholders at
the least, holding amongst them not less than
thirty ~hares, shall be present, and that in case
of an insuflicient attendance, such meeting shall
be adjourned for nine days, and so on from time
to time, of which adjournment similar notice
shall be given, and all such general or special
meetings may be adjourned from time to time
3nd from place to place as may be found expe-

ient.

Annunal Meet-
ing of Company
when held, &e.

Special Meot-
ings how sum-
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time to time.



196

Sharcholders
may vote by
Proxy.

L]
Votes how to
be given in.

Tn case of
tie, President,
&e., tohave the
casting vote.

At first and
subsequent
general meet.
ings, Share-
holders to cleet
President, Viee
Prcsidenb, &e.,
and three other
persons who
are to constitu-
te Board of
Directors.

Directors to
continue in
office until sue-
COSSOYS Ure
chosen.

Vacancy oceur-
ring by death,
&e., how filled

up.

Until the first
general meet-

Cap. 32. XXIII® VICTORI/A. 1860.

IX. That at such annual or special meetings
cvery Shareholder, having paid up calls then
duc on his shares, slmll be cnt:tlod Lo vote either
in person or by a proxy, being also a Sharehol-
der, such votes to be given in “the proportions as
may be prescribed by the Resolutions at the
gencral meeting and by the RBy-Laws of the
Company when made ; and that at all meetings,
whether of Shareholders or Directors, the Ple-
sident, and in his absence, the Vice President,
or some other Director shall take the chair, and
shall have a casting vote in the event of an
equality of votes.

X. That the said Company shall be deemed
to be organised immediately on the passing of
this Act, “and that at the first and every subse-
quent general annual meeting, the Shareholders
then present, either in person or by proxy, being
a sufficient number and duly qualified, shall
elect out of the Sharcholders a President, Vice
President, Secretary, Treasurer, and also three -
other Dircctors holding not less than five shares,
which said President, Vice President, Sccretary,
I'reasurer and three other persons shall consti-
tute the Board of Dircctors for the management
of the affairs of the Company, of whom five shall
be a quorum.

XI. That such Officers and Dircctors shall
continue in office until the next general annual
meeting, or until new officers and directors shall
be elected in their stead, and that in case of any
officer or director dying, resigning, or becoming
disqualified or incapable of acting during his
term of office, the remaining Dircctors shall
elect some other proprietor duly qualified to fill
the vacancy.

XII. That until the first general annual
meeting the officers and directors now elected
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shall continue to act in the same manner and ;.. omeers
with the same powers as if they had been elected »nd dircctors
under the provisions of this Act, and until that sl continuo
period the Resolutions already passed at mect~ %"
ings of Shareholders shall have the force and

effect of By-Laws.

CAP. XXXIII.

AnAct toincorporate certain persons therein
named under the style and title of the
Crapaud Dredging Machine Company.

{Passed 2nd May, 1860.]

HEREAS the sum of Two hundred and

fifty Pounds has been appropriated by the
Ttousec of Assembly of this Island, to be paid to prymue,
such person or persons as shall construct and
finish, to the satisfaction of the Government, for
the time being, a Dredging Machine adapted to
the purpose of deepening certain Rivers and
Bays in this Island : and whereas Donald W.
Palmer, John Currie, Henry Howat, John Lea,
Thomas Myers, Charles Stanfield, fames John-
ston and 'Thomas Wigginton, induced by the
offer of the said sum above named, have formed
themselves into a Company, with the object of
constructing and completing a Dredging Ma-
chine suitable for the purposes above named, and
with the view the more eflectually to accomplish
their aforesaid object, have petitioned to be by
Law incorporated: '

I. Be it therefore enacted, by the Lieuten-
ant Governor, Council and Assembly, that Incrporstes

the said Donald W. Palmer, John Currie, under o
Henry Howat, John Lea, Thomas Myers, Grapsaa
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Charles Stanfield, James Johnston and
Thomas Wigginton, together with such other
persons as shall from time to time becoine pro-
prietors of shares in the Corporation hereby
established, their successors and assigns, shall
be and they are hereby ‘constituted and declared
to be a Body politic and corporate in deed and
name under the name and style of the ¢ Crapaud
Dredging Machine Company,’”” and by tha' name
shall and may have continued succession and a
common seal, and shall and may change and
alter the same at their will and plcasure, and by
that name shall be capable of contracting and
being contracted with, of suing and being sued,
pleadeding and being impleaded, answering and
being answered unto in all Courts of Law or
Equity, or places whatsoever, in all manner of
suits, actions, complaints, matters and causes
whatsoever, and be in L.aw capable of having,
holding, purchasing, taking, receiving and enjoy-
ing any lands, tenements, hereditaments, real
or personal estate whatsoever, and also of giving,
granting, letting, assigning or conveying the
same, or any part thereof, and of doing and ex-
ecuting .all other things in and about the same
as shall and may be thought necessary and pro-
per for the benefit and advantage of the said
Corporatior; and also that the said Company
shall, from time to time, and at all times, have
full power, authority and licence to constitute,
ordain, make and establish, change, vary and
alter such Bye-Laws, Rules and Ordinances as
may be thought nccessary for the good rule and
government of the said Corporation: Provided,
such Bye-Laws, Rules and Ordinances be not

‘contradictory or rcpugnant to the Laws and

Statutes of this Island and those in force within
the same: and provided also, that such Bye-Law, -
Rules and Ordinances shall not have any force



1860.  XXIII® VICTORIZE.  Cap. 33.
or eflect until the same shall have been submit-
ted to and approved of by the Lieutenant Gover-
nor in Council, nor until the same shall have
been registered in the office of the Register of

Deeds for this Island.

II. The Company shall not hold at any one
time Real Estate of greater value than One
¥housand Pounds.

III. The property and business of the Com-
pany shall be under the management of a Pre-
sident and such other officers as may be directed
by the Bye-Laws.

IV. The capital of the Company shall be
limited to the sum of One thousand Pounds, to
be divided into shares of Five Pounds each,
and such ‘shares shall be assignable and trans-
ferable in such manner as may be directed by
the Bye-Laws.

V. Notwithstanding the Company may hold
Real Estate, the Shares of the Stockholders
sha'l be deemed to be personal property for all
purposes.

VI. Every person who shall have contributed
and paid the sum of Five Pounds, or upwards,
towards the undertaking hereby established,
before the passing of this Act, shall be deemed
a Shareholder, and each shareholder having
paid all-calls on him made, which at the time be
due, shall be entitled to vote at any annual. or
special meeting of the Company, according to
the number of shares he may possess, namely,
the owner of one share shall have one vote,
the owner of three shares two votes, and the
owner of six or any greater number of shares
three votes, and no more; and any shareholder
may give his votes by proxy duly constituted ac-
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cording to the Bye-Laws, but the person apply-
ing to vote under such proxy must be a share-
holder, and entitled to vote at the meeting.

VII. - When such Dredging Machine or
o ot Machines as aforesaid shall be completed

have power to

}fﬁcﬁ?}nf:;}iﬁ and approved of by the Executive Govern-

chine subject to Ment for the time being of this Island, the Com-

e e pany shall have power to let out on hire, ow
sell, or otherwise dispose of such Dredg-
ing Machine or Machines in such manner and
under such regulations and restrictions as the
Executive Government of the said Island for
the time being may from time to time for that
purpose direct and appoint.

) VIII. Provided always that nothing herein
ooz o Wi contained shall be construcd to give to the said
Company prior Company any prior right or preferential claim
from Govern-  t0 the said grant from government, over any
o etesder private individual or individuals, or any other
&e. Company who may compete for the same, unless

the said Company incorporated by this Act shall
first cntitle themselves to such grant by comply-
_ing with the conditions upon which the said

grant has been offered.

CAP. XXXIV.

An Act to alter the Act incorporating the
Church Wardens and Vestries of the

Church of England. .
[Passed 2nd Muy, 1860.]
HEREAS by the first section of the Act
passed in the third year of the reign of
His late Majesty King William the Fourth,
chapter twenty, it is required that the meetings
of-the several congregations of the Church of

Preamble.
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England for the purpose of choosing Church
Wardens and Vestries shall be held annually on
Tuesday in Whitsuntide week; and whereas
the holding of said meetings "at that particular
season of the year has been found to be attend-
ed with much inconvenience to the members of
the said Congregationgs enerally throughout the
Island:

I. Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, that from and
after the passing hereof the said first section of
the above recited Act, so far as relates to the
day of holding the said annual meetings of the
several Congregations of the Church of England
in this Island, be, and the same is hereby re-
pealed; and that hereafter the day of holding
said annual meetings for the purposes in the said
first section of the said recited Act specified,
-shall be Easter Monday in every year from and
after the present year, such annual meetings for
the present year to be held on Tuesday in next
Whitsuntide week as usual, anything in this Act
contained to the contrary notwithstanding.

CAP. XXXV.

An Act to protect the rights of Married
Women in certain cases.

[Passed 2nd May, 1860.]

WHEREAS it is deemed right and just to
protect the property of Married Women
from being liable to the debts of their Husbands,
in certain cases—Be it therefore enacted, by the
Lieutenant Governor, Council and Assembly,
as follows:

. 26
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I. That in case of desertion or abandonment
by her husband, any Married Woman in her
own name, and for her own use, may recover
and receive from any person indebted or liable
to her in her separate capacity, for services per-
formed by and debts due to her, or damages for
injuries to herself or her separate property, after
such desertion or abandonment; and no receipt,

discharge of . < .
bushand, after discharge, release or commutation thereof, given
josertion, 0 opr made by her husband after such desertion or
cluim, abandonment, shall bar her claim; and if any
Married Wo. Uit be brought by the married woman on such
mmntobe  gccount, she and her separate property shall be

lable for costs
of sait.

Property ac-
quired by a
married woman

after desertion]

‘ and be at her disposal, and not subject to the

to be free from
debts and con-
trol of husband.

Precamble.

liable for costs of suit as in other cases.

1I. When any Marriecd Woman, deserted by
her Husband, or compelled to support herself,
shall acquire any property, it shall vest in her,

debts, interference or control of her husband.

CAP. XXXVI.

An Act to incerporate the Minister and
Trustees of St. Andrew’s Church, Cal-

lander, Little Sands.
[Passed 2nd May, 1860.]

HEREAS on the twentieth day of March,
‘ in the year of our Lord one thousand
eight hundred and sixty, Dunbar James, Earl
of Selkirk, by his Attorney, William Douse,
Esquire, did by a certain' Deed Poll, under his
hand and seal, give, grant and confirm unto the
Reverend William MeLaren and John Mec-
Millan, Neil Kennedy, Robert Dixon, John
Campbell, William McRae, Archibald Mec-
Donald and Neil Murray, as Trustees of the
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Presbyterian - Church at Callander, Little
Sands, and to their successors in office, a certain
tract or parcel of land, with the appurtenances,
situated at Callarder, in Little Sands, aforesaid,
as a site for a Church, in connection with and
governed by and according to the Tcnets, Rites,
Regnlations and Discipline of the Kirk of Scot-
land, as at present established by Law in Scot-
land, and which said land is particularly des-
cribed and set forth in the said Deed, registered
in the office of the Registrar of Deeds for this
Island; and whereas sundry inhabitants of Lit-
tle Sands and Wood Islands, members of and
adherents to the said Kirk of Scotland, have set
forth by their humble petition that a Church
has been erected on the aforesaid land, and are
desirous that the said Board of Trustees should
be vested with a corporate capacity:

I. Be it therefore enacted, by the Lieutenant

: 5¢] Certain persons
Governor, Council and Assembly, that the said incorporated

Reverend William McLaren, John McMillan, under the namo.

Neil Kennedy, Robert Dixon, John Campbell, fior and Tr
William McRae, Archibald McDonald and o Swint
Neil Murray, so long as they respectively con- Church, Cal-
tinue members of the said Church at Callander, ls’l[:faesr’;'}lmo
Little Sands, aforesaid, and in connection with

the said Kirk of Scotland, and their successors

in office, shall be, and they are hereby declared

and constituted a Body Corporate under and by

the name and style of < The Minister and Trus-

tees of Saint Andrew’s Church, Callander,

Little Sands,” and shall continue in office until

the second Tuesday in January in the year of 24t con-

: - ¢ tinue in office
our Lord one thousand cight hundred and sixty- until the 2nd

Tuesday in

one, and they and their successors in office for January, 1861,
ever, shall have a common seal, with power to
break, change and alter the same from time to Tohavea

common seal,

time at pleasure, and shall be in law capable of Saqte be
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capabtoor  SUIng and being sued, pleading and being im-
Ploading, con- - pleaded, answering and being answered unto in
acting, &, . . )
all Courts of Judicature, in all manner of
actions, suits, complaints, matters and causes
whatsoever; and also of contracting and being
contracted with, relative to the lands and funds
of the said Corporation, and the business and
purposes for which it is hereby constituted as
hereinafter declared; and may establish, put in
execution, alter or repeal such By-Laws, Rules
or Regulations as shall not be contrary to the
constitution and laws of this Island, or the pro-
visions and spirit of this Act, or to the constitu-
tion of the Kirk of Scotland, as may appear to
the said Corporation necessary and expedient to
the interests thereof; and for these purposes to
appoint their own Chairman, Treasurer, Secre-
tary and other officers; and five of the members
Fivomembers  Of the said Corporation shall form a quorum for
lirma  and in all matters and things to be done and dis-
quoru. . .
posed of by the said Corporation.

TI. After the passing of this Act, there shall
Sevon Trustees @annually be chosen by such of the Congregation
Doty of the said Church as are qualified to vote as
hereinafter mentioned, seven persons, being
members of said Church (whose qualification for
office shall be the same as that of electors), who
shall be Trustees thereof, together with the
Minister of the said Church for the time being,
or in case of a vacancy, with the Moderator, or
a member of the Kirk Session, appointed by the
Church Courts organized in this Island in con-
nection with the Kirk of Scotland; and such
eight persons so chosen, elected, appointed or
deputed shall be in lieu of the Trustees chosen,
elected, appointed or deputed under this Act,
and be recognized as a Body Corporate of said
Church.



1860. XXIII® VICTORIZ. Cap. 36.

III. Lvery male person of the age of twenty-
one years or upwards who shall hold and pay for
one whole pew or one half pew in the said
Church, and who shall not be in arrear of rent
for the same, or who shall have subscribed and
paid into the funds of the said Corporation an-
nually the sum of ten shillings of current moncy
of this Island, and who shall not be in arrear for
the same, shall be qualified to vote at the election
of Trustees hereinbefore mentioned.

IV. The first election of Trustees under this
Act shall take place on the second Tuesday in
January which will be in the ycar of our Lord
one thousand eight hundred and sixty-one, and
all future elections shall take place on the second
Tuesday in January in each and every year
thereafter in all time coming; and it shall be
the duty of the Trustces before named, and their
successors in office, and they and their succes-
sors in office are hereby required to give notice,
under the signature of the Secretary, and by the
authority of the Board, of the hour and place of
holding such election, by an intimation read by
the Minister, or in his absence, by the Moderator
of the Kirk Session, from the Pulpit, or by a
member of the said Session, on the two Sab-
baths immediately preceding; or in case of a
vacancy or otherwise, by causing to be inserted
twice in one or more of the Island newspapers,
or by giving due and timeous publicity, by cir-
cular, of the hour and place of such meeting,
at which time and place electors qualified as
aforesaid shall choose a Chairman, and shall pro-
ceed to the election of seven persons qualified as
aforesaid, who, together with the Minister or
Depute, shall fill the office of Trustees for the
then ensuing year; the Chairman of said meeting,
in case of an equality, having a casting vote;
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and the names of the persons so clected, together
with the Minister or Depute, shall be entered in
the Books of the Corporation, by the Secretary
or other person having the custody of the same,
who shall attend with the said Books for that
purpose. '

V. All or any one or more of the Trustees
in office at the time of such annual election
shall be cligible to be re-clected.

VI. In the cvent of a vacancy or vacancies
occurring by decath, removal, resignation, or
otherwise in the Board of Trustees, it shall be
lawf(ul for the said Trustees, at any one of their
mectings, to elect a duly qualified person or per-
sons to supply the same; but should the
vacancies so occurring at any one time be so
numerous as not to leave a quorum, then such
vacancies shall be filled up in the manner in
which the Act provides for the annual election
of T'rustees, within thirty days after the occur-
ring of such vacancy or vacancies.

VII. Ifit should happen that no election of
Trustees should take place on the said second
Tuesday in January in any year as aforesaid,
then and in such case the Trustees then
in office shall continue and remain in office
for, during and until the expiration of the next
ensuing year, unless a requisition signed by at
least twelve of those persons who shall be quali-
fied to vote as aforesaid, shall be presented to
the Trustees, calling upon them to cause a meet-
ing to be held for the clection of Trustees; and
of which meeting ten days notice shall be given;
and such meeting shall be held and conducted
in manner and form as hereinbetore prescribed
with respect to annual elections.
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VIL1I. It shall be lawful for the said Corpor-
ation to contract for and purchase, or in any
lawful manner, whether by gift, grant, devise,
legacy, bequest or otherwise, to acquire, obtain
and hold ecither in fee simple for life, or any term
of years, for the benefit of said Church, any
messuages, lands, tenements and hereditaments,
or any kind of real or personalestate whatsoever
in this Island, and to take, receive and hold the
necessary legal conveyances, securities, docu-
ments and transfers thereof, and which said mes-
suages, lands, tenements and hereditaments, real
and personal estate, shall be and remain vested
in the said Corporation: Provided always, that
the net annual value of such real and personal
estate shall not exceed at any one time the sum
of one thousand pounds currency of this Island.

IX. It shall be the duty of the Trustees for
the time being, to make all arrangements for the
letting of pews, imposing and collecting of seat
rents, to dispose of the Church lands in any way
they may see proper for the interest of the Cor-
poration: Provided always, that the said lands
be never alienated or diverted from their original
purpose: also to keep the Church in repair, and
impose such extraordinary assessments as may
be required for repairing said Church; and gen-
erally to manage the secular affairs directly and
indirectly pertaining to said Church, agreeably
to the constitution of the Kirk of Scotland, and
subject to the approval, administration and su-
pervision of ecclesiastical courts organized in
this Island in connection with the said Kirk of
Scotland; and for the accomplishment of these
ends the Trustees may, in addition to such meet-
ing of the Board as may be necessary, call meet-
ings of the congregation as occasion may require,
after a notice of ten days, at which congrega-
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tional meetings all persons qualified in the elec-
tion of I'rustees as aforesaid, may vote on all
questions or matters brought before the said
congregational meetings. ’

X. The seal of the said Corporation, and all
books, papers, deeds, minutes, vouchers, moneys,
obligations, securitics for money, and all and
every description of property and things belong-
ing to the said Church shall, immediately after
the passing of this Act, come into the custody
and possession of the aforesaid Trustees, and
shall be by them forthwith handed over to their
successors immediately following them in office
as T'rustees.

XI. The Trustecs shall be and they are here-
by entrusted with the repairing, alteration, build-
ing or rebuilding of the said Church or Manse,
and shalil guard and protect the interests of the
said Church, Church Yard, and all real or per-
sonal estate held or to be held by the Corpora-
tion.

CAP. XXXVII.

An Act for appropriating certain Moneys
therein mentioned, for the service of the
year of our Lord One thousand eight
hundred and sixty. ‘ |

) [Passed 2ad May, 1860.]

May it Please your Excellency ;

E Her Majesty’s dutiful and loyal subjects,
the ITouse of Assembly of Prince Edward

Island, towards appropriating the several sup-

plies raised for the exigencies of Her Majesty’s

Government, do humbly beseech that it may be

enacted :
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I. And be it therefore enacted, by the Lieu-
tenant Governor, Council and Assembly, that
by and out of such moneys as-irom time to time
shall be and remain in the public Treasury of
this Island there shall be allowed and paid for
the services herein mentioned the several sums
tollowing :—

A sum sufficient at the disposal of the Govern-
ment to defray the expence of giving to His
Royal Highness the Prince of Wales a loyal
and suitable reception, upon His Royal High-
ness visiting this Island during the ensuing sum-
nier. :

A sum of six thousand four hundred and thirty-
four pounds, to pay the salaries and allowances
by statute.

A sum not exceeding five thousand pounds for
the general service of Roads, Bridges and
Wharfs, to be expended agreeably to the report
of the Committee of the House of Assembly,
appointed for the consideration of all matters
relating to Roads, Bridges, and Wharfs, and
that the same be divided among the three Coun-
ties as follows: Queen’s County, including
Charlottetown Royalty, one thousand seven
hundred pounds; Prince County, one thousand
five hundred and twenty-five pounds; King’s
County, one thousand five hundred and twenty-
five pounds ; and the Main Post Roads, under
the operation of the Act relating thereto, passed
this session, two hundred and fifty pounds.

And a further sum sufficient to provide for the
maintenance of the said Main Post Roads, under
the operation of the Act relating thereto, passed
this session, in addition to the said two hundred
and fifty pounds. ‘

And a sum of one hundred and fifty pounds
for expenses under the Road Compensation Act.

Cap. 37.
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And a sum of five hundred pounds for contin-
gent repairs of Roads, Bridges and Wharfs, to
be cqually divided amongst the three Counties.

And a sum sufficient at the disposal of the
Government to defray the allowances of the
Commissioner- appointed by the House of As-
sembly -to act on behalf of the tenantry of this
Island, under the Commission to be issued by
Her Maj~sty’s Government for the settlement
of the Land question, and all ether outlays and
expenses connected with that Commission, which
may be chargeable against the local Govern-
ment.

And a sum sufficient to be placed at the dis-
posal of the Lieutenant Governor in Council for
LEducation, under the Free Education Act, for
the present year.

And a sum suflicient for summer and winter
Mails.

And a sum of nine hundred pounds for the
conveyance of Inland Mails.

Aud a sum of one hundred pounds to defray
the expence of public Postage.

And a sum of thirty pounds to defray the per
centage allowed the Commissioners for issuing
Treasury Notes for the present year.

And a sum of sixty pounds to defray the sala-
ries of two Auditors of Public Accounts for the
present year.

And a sum of seventy -five pounds to defray
the salary of the superintendent of Public Works
for'the present year.

And a sum of ten pounds to defray the saiary
of Assayer of Weights and Measures for Queen’s
County for the present year.
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And a sum of five hundred pounds to pay
Land Waiters and preventive service for the

present year.

And a sum of eighteen pounds to pay medical
Attendance for the three County Jails during
the present year.

And a sum of one hundred pounds to pay the
salaries of the Keepers of the three County
Jails.

And a sum of fifteen pounds to pay the Matron
of Queen’s County Jail.

And a sum of sixty pounds to pay the salary
of the Keeper of the Colonial Building.

And a sum of six hundred and fitty pounds to
~ defray the expenses of the three County Jails.

And a sum of forty pounds to pay the salaries
of the Messengers ot the Executive Council and
public offices.. :

And a sum of five pounds to defray the allow-
ance of the Market Clerk at Georgetown.

And a sum of sixty-two pounds and two pence
towards the support of indigent Indians, and to
pay off sundry debts for supplies advan%;ed to
them. -

And a sum of five hundred pounds at the dis-
posal ot the Government to be paid to paupers,
according to a scale agreed upon. by the House
of Assembly.

And a sum of ﬁfty pounds to defray the ex-
penses of Boards of Health for the present year.

And a sum of two hundred pounds, or so
much thereof as will amount to two pounds for
every pound paid by Subscribers, towards the
funds of the Royal Agricultural Society.
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And a sum of two hundred pounds to be
placed at the disposal of the Royal Agricultural
Society, to purchase and import a thorough-bred
Blood Stud Horse for the service of the Island,
the said Horsc to be sold at public Auction on
his arrival in Charlottetown, and any balance of
the purchase money remaining, after payment
of expenses, to be re-paid into the public T'rea-
sury ; and the service of the said Stud Horse
not cxcecd twenty shillings.

And a sum or fifty pounds to defray the cost
of repairs of the Colonial Building.

And a sum of one hundred and fifty pounds to
defray the expence of Buoys and Beacons for
the present year. :

And a sum of one hundred pounds to defray
the expence of public Surveys during the present
year.

And a sum of six hundred pounds, or so much
thereof as may be required, to defray the expen-
ses of public Printing and Stationary for the
present year.

And a sum of three hundred and fifty pounds,
in addition to the allowance by Statute, to de-
fray fhe incidental and contingent expenscs of
the Lunatic Asylum for the present year.

And a sum of one hundred pounds to defray
the costs of Ifuel for the Public Offices and Le-
gislature for the present year.

And a sum sufficient to defray the contingent
expenses of the Legislative Council and House
of Assembly for the present year.

And a sum of thirteen hundred pounds to pay
the intcrest on Debentures for the present year.
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And a sum of fourteen hundred pounds to pay
the interest on ‘I'reasury Warrants for the pre-
sent year.

And a sum of four hundred pounds to defray
the centingent expenses of the Government for
the prescnt year.

And a sum of five hundred and thirty pounds
to defray the expenses of the following services:
three High Sheriffs, sixty pounds; Crown‘pro-
secutions and Crown Ofiicers’ fecs for miscella-
neous services, and Jurors, and for the discovery
of offenders, four hundred and fifty pounds;
Crier of the Supreme Court, twenty pounds.

And a sum of forty pounds for Coroners’
Inquests.

And a sum of two hundred pounds for repairs
and disbursements in and about Government
House during the present ycar.

And a sum of fifty pounds for wages and fuel
for the Gate-keeper at Government liouse for
the present year., :

Ania sum of sixty pounds to defray the salary
and disbursements at the .signal station, Char-
lottetown, during the present year.

And a sum of forty pounds to pay the expenses
of Favor’s Express for the past year.

And a sum of thirty pounds to defray the
salary of the Harbor Master and Keeper of the
Bonded Warehouse, Charlottetown, for the past
year.

And a sum of one hundred and twenty pounds
to defray the expenses of Gas Lamps and fittings
for the use of the Government during the present
year.
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And a sum of seven hundred and seventy-four

s forLight- pounds to defray the expence of the following

' Lights and Lighthouses : Point Prim, Panmure

Island, Richmond Bay, Cascumpec and Sum-

merside Lights, six hundred and fifty pounds;

Saint Paul’s, and Scattari Island Lights, fifty-

four pounds; and the Block 1louse Light, Char-
lottetown, seventy pounds.

And a sum of two hundred and fifty pounds
2250 fra  to any person or persons who shall procure or
e M. construct a good and sufficient Dredging Ma-
to specification - chine, according to a specification to be agreed
" on by the Government, for improving the Far-
bours of this Island, and put the same in effici-
ent operation in any of the harbors on the south
side of the Island; such person or persons to be
bound to hire the said Machine to the inhabi-
tants of any harbor on the south side of the
Island other than the one in which it is built, or
to which it belongs, at certain rates to be fixed
by the Government, but not to be allowed to
sell or dispose of the same to be used off the
Island. ‘ "

£300 26, 70, to_~. And a sum of three hundred and ninety pounds

s, id. 10 - agge

Touchorsas per £WO shillings and seven pence, to be placed at

b 4= the disposal of the Government, ta be paid,
agreeably to the report of the House of Assem-

bly on Teachers’ petitions.

£20 to Bog And a sum of twenty pounds towards the sup-
Sehool. port of the Bog School, Charlottetown.

f0tonfant  And a sum of twenty pounds to the Master of
School, George-

tow. the Infant School, Georgetown.

£50 o Com- And a sum of fifty pounds to the Committee
mitee of Legis- of the Liegislative Library, for the purchase of
pave LY Books and Maps. .

£300 for Tolo. . A0d @ sum of three hundred pounds to pay
graph Come . the amount appropriated by Statute to the Te-
pAGY. legraph Company.



1860. XXIII° VICTORIE. Cap.37. 215

And a sum of thirty pounds to the proprietor g5 py.

of the Charlottetown News Room towards reim- prictors of
. . . T own
bursing him the expenses of procuring telegraph News koom,

. } for Telegraphic
messages during the present year, Messnges, |

And a sum of forly pounds to the Assessors .y g rire
of Summerside, to aid them in paying the balance EngineatSum-
. = mersido.
due for the purchase of a Fire Engine.

And a sum of fifty pounds, to be placed at £50t0 wm.c.
the disposal of the Government, to be paid to kel =~
William C. Bourke, as an encouragement to boutfrom Char-
him in running a Steamboat from Charlottetown XNese: Stewart
to Mount Stewart Bridge, on the Hillsborough Eridee
‘River, during the present season, for the con-
veyance of passengers and freight, provided said
Steamboat shall continue to run semi-weekly
during the season, touching at the different

wharfs on the river.

And a sum of forty pounds, at the disposal of £ t corpor-
the Government, to re-imburse the Mayor and ation of Char-
~ . ottctown for
Corporation of Charlottetown for loss of loss of whar-
Wharfage, in consequence of the steamer West- if. Stcomer
morland occupying the head of Pownal Street Westmorland.
Wharf during the present year, and to aid them

in repairing said Wharf.

And a sum of thirty-five pounds to pay the £35 for
. . rent of
rent of the Armory and Drill Room, in Pope’s Armory, &c.
Building, Charlottetown, for the present year.

: £95 for rent ol
And a sum of ninety-five pounds to pay the £ [orrmto

rent of the Bonded Warehouses, at Charlotte- bouses at Char-
. . lottetown and
town and Summerside, during the present year. summerside.
And a sum of seventy-two pounds to defrqy £75 for cost of
the expenses of Pews in the differcnt Churchesin Pews, as fol-

Charlottetown, in the following proportions, viz: ™
Episcopal Church, sixteen pounds; £16 Episcopal

urch.

Roman Catholic Church, fourteen pounds§ LU T C.
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Church of Scotland, fourteen pounds;

Fice Church of Scotland, seven pounds;

Wesleyan Church, seven pounds;

Baptist Church, sceven pounds;

Bible Christian Church, seven pounds..

And a sum of thirty-two pounds and ten shil-
lings to pay the following Postmasters, viz:
The Postmaster at Georgetown, ten pounds;
The Postmaster at Saint Eleanor’s, five pounds;
The Postmaster at Summerside, ten pounds;
The Postmaster at Princetown, five pounds;
The Postmaster at Tignish, two pounds and ten

shillings;—over: and above the amount of their
salaries and per centage for the past year.

And a sum sufficient, at the disposal of the
Government, to repair the Jails, and to erect
and repair the Jail Fences at Charlottetown,
Georgetown, and Saint KEleanor’s.

And a sum of fifty pounds to Hec'or McLean
and Duncan McPhec, agreeably to the report of
the House of Assembly last session.

And a sum of twenty-five pounds to John
Smith, Esquire, ligh Sheriffof King’s County,
to indemnify him for the loss of a Horse, which
was shot last autumn on Brown’s Road, King’s
County, where said Sheriff was at the time in
the execution of his duty as Sheriff.

And a sum of two pounds and eight shillings
to Robert Kennedy, of Lot One, being the
amount of costs incurred by him in prosecuting
Charles Macquarry for a serious assault.

And a sum of twelve pounds to Patrick Cad-
den, to compensate him for losses sustained on
his contract for rebuilding the Chimneys at Saint
Eleanor’s Jail, in the year of our Lord one
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thousand eight hundred and fifty-seven, in con-
sequence of a misstatement of facts set forth in

the specification for said work.

And a sum of five pounds to John McPhee,
Ferryman at Walshtown for repairs of a Scow.

And a sum of ten pounds at the disposal of
the Government to defray the expense of provid-
ing a Scow for the use of the inhabitants in
crossing New Glasgow River at the Ferry, the
same to be placed in charge of a person who
will properly attend to the said Ferry.

And a sum of fifteen pounds to the Office-
bearers of the Mechanics’ Institute of South-
west, New London, in aid of their subscription
list.

And a sum of seven pounds and ten shillings
to the President and Committee of the Mechan-
ics’ and Farmers’ Club, at New Perth, to aid
them in purchasing Books for their Library.

And a sum of threc pounds to Robert Gal-
braith to re-imburse him for losses sustained by
his being compelled to discontinue selling
Liquors under a Store Licence.

And a sum of five pounds and ten shillings to
James Reid, being an amount of Impost duty
overpaid by him at Cascumpec in the year of
our Lord one thousand eight hnndred and ﬁfty-
eight.

And a sum of five pounds at the disposal of
the Government towards paying the passage of
Hugh MacLeod and wife to Canada; the sald
sum to be paid to the order of the Captain of
the Vessel with whom they make their passage,
one week after the said Vessel shall sail, havm«r

them on board.
28
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£5 to James
TForsyth, Bsq.,
for Jacob Hay-
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£2915s. 2d.
for repairs to
Prince Street
and Southport
‘Wharfs.

-
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And a sum of five pounds at ihe disposal of
James Forsyth, Lsquire, to clothe and procure
neccssaries for Jacob Jlayden, a Lunatic, re-
siding near Cascumpec.

And a sum of six pounds to the Reverend
Peter Maclntyre, for the relief of three idiot
women named McDonald, residing near Horse
Head, Lot Onec.

And a sum of five ponnds to William Under-
hay, Esquire, for the usc of William Burke, an
old public servant, who has become a cripple.

And a sum of five pounds to Francis Buote,
of Lot Two, an old Schoolmaster, towards the
sapport of himsclf and an infirm and aged wife.

And a sum of five pounds to James Bearisto,
Esquire, for the relief of Edward O’Brien, a
cripple laboring under paralysis.

And a sum of three pounds to George Beer,
Esquire, for the relief of Marturin Maynald a
native of France, who is aged and suffering from
paralysis. ‘

And a sum of five pounds to the Ilonorable
the Chief Justice, for the relief of two idiot
children of Mary Kelly.

And a sum of fifty pounds at the disposal of
the Government to aid the inhabitants in deepen-
ing and constructing the Harbor at the Wood
Islands, provided they give or subscribe an cqu*tl
amount of labor towards said work.

And a sum of thirty-six pounds nineteen shil-
lings and ten-pence to James Douglas Haszard,
Esquire, for services performed by him as late
Queen’s Printer, in full of all demands.

And a sum of twenty-nine pounds fifteen shil-
lings and two-pence half-penny for repairs to the
Prince Street Ferry and Southport Wharfs.

.
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And a sum of ten pounds to Mrs., Anne Cul- £ ns.
len, in consideration of the services of her late AnncCullon.
husband, for many ycars the Chief Clerk of the
House of Assembly.

And a sum of sixty-five pounds granted in the _

. . £05 for decpen-
Session of the year one thousand eight hundred iog tho ent-
and forty-five for the purpose of deepening the ﬁ‘i':,f,“r,"‘Nﬂﬂﬁ“"h
entrance of French River, New Londen, and London.
unexpended, be ,placed at the disposal of the

. Government, in aid of the amount now and here-
after to be subscribed by the inhabitants for that
object, under such restrictions and conditions as
the Government may sec fit to 1mpose.

- And a sum of two hundred and forty pounds £2:0to sccur
at the disposal of the Government to secure ef- S copu-
ficient weekly steam communication between tween George-

- . . . town and Pic-
Georgetown and Pictou, Nova Scotia, Arichat, tou, &.
Ship Harbor and Port Hood, in the Island of -
Cape Breton, while the navigation shall be open,
the steamer to call at Georgetown aforesaid to

and from Pictou on said route.

And a sum of one hundred pounds at the dis- £09 gr sai-
posal of the Government to procure a Sailing ing Packet
Packet between the Ports of Georgetown and Georgetown
Pictou during the time the navigation may re- "¢ Fictou
main open, provided a steamer should not be

placed upon the said route.

And a sum of seven pounds to Raymond
Campbell, of East Point, to reimburse him for,és:;;ﬁ?ﬂ%‘;”d
the loss of a money letter from a Mail Bag in money lost
the year of our Lord one thousand eight hund- as per report of
red and fifty-seven, in accordance with the report 4****¥:

of the Committee of the House of Assembly.

And a sum of thirteen pounds and ten shillings £15 108, £
to Andrew Miller, of Lot Sixty-three, being money sertited
amount due on his contract entered into with the e dueby
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late Thomas Clow, Commissioner of Roads, and
certified to be due by John Hyde, Esquire, Road
Commissioner. ‘

And a sum of forty pounds to Mr. John Ball,
to compensate him for services rendered to the
Legislative Council during the Session of the
year one thousand eight hundred and fifty-nine.

And a sum of one hundred pounds to the
Private Sccretary of the Licutenant Governor
for the current year.

And a sum of five pounds and eight shillings
to IEdward Whelan for services performed in ad-
vertising L.and Assessment Sales in the Royal
Glazelte newspaper in the year one thousand.
cight hundred and fifty-two. '

And a sum suflicient out of the amount voted
for the expenses of the Legislature to pay the
Speaker seventy-five pounds and each of the
other Members thirty pounds for their attendance
during the present Session, together with their
usual travelling charges in twice coming to and
returning from the Housc of Assembly.

CAP. XXXVIII.

An Act to invest the management of the
Preshyterian Burial Ground at George-
town in the Minister and Trustees of

the Presbyterian Church. -
[Passed 2nd May, 1860.]

HEREAS a certain quantity of the Com-

mon of Georgetown has been granted to

the Presbyterians for a Burial Ground, and it is

found necessary that the control and manage-

ment of the same should be vested in some pro-
per authority:
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I. Be it enacted, by the Licutenant Gover-
nor, Council and Assembly, that from and after
the passing of this Act the Minister and Trus-
tees of Saint David’s Church, Georgetown,
together with the Minister and Trustees of any
other Presbyterian Church that may hereaf-
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Minister and
Trustees of St.
David's
Chureh, &e., to
have control of
Burial Grouud,

ter be erected and organized in said town of .

Georgetown, shall have full and complete
~ control and sole authority over said Burial
Ground as granted to Presbyterians as aforesaid;
and it shall be lawful for said Ministers and
"I'rustees, or a majority of them, to appoint from
time to time a fit and proper person to superin-
tend all interments in said ground, and to prevent
persons trespassing on the same.

II. Any person or persons trespassing on said
ground or laying off or enclcsing any portion of
the same, or digging in said Burial Ground con-
trary to or against the wish or consent of the
person appointed to superintend the same, shall
be liable to an action for trespass before any two
or more ot Her Majesty’s Justices of the Peace.

ITI. In the event of no Clergyman being re-
sident in Georgetown, then the Trustees to have
full power and authority to act in all matters

connected with said Presbyterian Burial Ground.

Liability of
trespass,

When Trustees
“have control of
Burial Ground
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CAP. XXXIX.

An Act for separating the Offices of Clerk
of the Exceutive and Legislative Coun-
cils of this ¥sland, and for other purposes
therein mentioned.

[Passed Oth March, 1860.]

W]’HEREAS in consequence of the great

increase of the public business of this
Island, and more cspecially of the business of

Preamble the Exccutive Council, it is deemed expedient
that the Offices of Clerk of the KExecutive
Council and Clerk of the Legislative Council
should no longer be held by one and the same
person:

I. Bec it therefore enacted, by the Licutenant

Separates tho Governor, Council and Assembly, that from and
of Legislative after the passing of this Act, the Office of Clerk
and Lxeeutive of the Legislative Council of this Island shall
be, and the same is hereby constituted, an Office

separate and distinct from the Office of Clerk

of the Executive Council of this 1sland, and the

said Offices shall not be held by one and the

' same person.

Rond Corres. II. That the Road Correspondent of this
pondentto  Island shall cease to be Assistant Clerk of the
censoto bo As Executive and Legislative Councils; and so

sistant Clerk of

Exceutive and much of the Act passed in the eighteenth year of
Legislative . . e e .
Councils. the reign of Her present Majesty, intituled ¢¢ An

Repeat such  Act relating to the Office of Road Correspond-

arts of the 1st i 1 1
purts of the Ist ent, and the appointment of Assistants in the

vic., cap. 19, several Offices in this Island therein mentioned,”
33822“2?‘%223 as enacts that the duties of the said Office of
Gorrespondent R oad Correspondent, together with the duties
Excautiveand of the Assistant Clerk of the Executive and

islotiv . . .
Gt Legislative Councils, shall be performed by one
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and the same person, shall be, and the same is
hereby repealed. ‘

IIT. ‘That so much of the Act passcd in the
fourtcenth ycar of the reign of ller present
Majesty, intituled ““ An Act to commute the
Crown Revenues of Prince Edward Island, and
to provide for the Civil List thercof, as well as
for certain compensations therein mentioned,”
as enacts that the Office of Clerk of the Execu-
tive Council shall be separate and distinct from
the Office of Colonial Secretary, and shall not
be held by one and the same individual, shall be,
and the samec is hereby repealed.

IV. That it shall and may be lawful for the

223

Repenls g0
much of tho
15th scetion of
l4th Vie., cap,
3, as separates
the Offices of
Clerk of Exczu-
tive Council
and Culonial
Seerctury.

Lieutenant Governor, or other Administrator of ricut. Govern-

the Government of this Island for the time being,
by and with the advice of the Iixecutise Council,
to nominate and appoint an Assistant Clerk or
Clerks of the IExecutive Council of this Island,
who, after having taken the usual oaths of Office
before the Lizutenant Governor, or other Ad-
ministrator of the Government of the Island,
for the time being, in Council, are hereby autho-
rised to cxercise and perform all the powers and
duties of the Clerks of the said Council, as pre-
scribed by the several Acts of the General Assem-
bly of this Island, or which otherwise by Law the
said Clerks of the Executive Council are required
or authorised to do; and such Assistant Clerk
or ("lerks, in the performance of their respective
duties, shall be subject to the supervision of the
Clerk of the Executive Council.

V. That there shall be paid to the person who
shall hereafter hold or be appointed to the Office

or in Council
to appoint As-
sistant Clerks
of Exccutive
Council.

Clerks to take

-the usunl onths

of Office, &e.

Salary of the
Clerk of the

of Clerk of the Legislative Council, the sum of Executive

seventy-five pounds, as and for the salary of that
Office, the same to be inlieu of all fees of office,
allowances and emoluments whatsoever.

Council.
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VI. That there shall be paid to the person
who shall be appointed Assistant Clerk of the
Execcutive Council, the sum of two hundred
pounds, in lieu of the salary heretofore payable
to the Clerk of the said Council, and in lieu of
all fres of Oflice, allowances and emoluments
whatsoever, heretofore payable to the Clerk of
the Executive Council.

VII. 'That there shall be paid to the person
who shall be appointed the Second Assistant
Clerk of the Executive Council, the sum of one
hundred pounds, in lieu of ali fees and emolu-
ments whatsoever.

VIII. That the salaries hereinbefore in and
by this Act mentioned, and appointed to be paid
to the Assistant Clerks of the Executive Council,
shall be paid quarterly, by Warrant on the
Treasury of this Island, in the same manner as
the salaries of the Public Officers of this Island
are now paid; and also to be paid to the Clerk
of the Legislative Council the said sum of
seventy-five pounds, by Warrant on the Treasury’
of this Island, so soon as the Committee ap-
pointed by the Liegislative Council for that pur-
pose shall certify that the said Clerk hath fully
completed his Legislative C ouncil duties.
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CAP. XI..

An Act to amend the Act for the transfer
of the management of the Inland Posts
within Prince Edward Ysland.

{Passed Oth March, 1860 ]

THEREAS it is dcemed expedient to
.% amend the Act made and passed in the
fourteenth ycar of the reign of Her present
Majesty, intituled ““ An Act to provide for the
transfer of the management of the Inland Posts
within Prince Edward Island,” by rendering
compulsory the pre-payment of the postage
chargeable on all Letters posted in this Island,
and addressed to the United Kingdom of Great
Britain and Ircland:

I. Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, that at and
after the expiration of three months from the
passing of this Act, and its publication in the
Royal Gazeite newspaper of this Icland, all
letters and packets which shall be posted in the
different Post Cflices within this Island, and ad-
dressed to the United Kingdom of Great Britain
and Ireland, shall be pre-paid.

II. That if any letters or packets shall be
posted inany Post Office within this Island, and
addressed to the United Kingdom of Great
Britain and Ireland, and the full rate or rates
of postage with which such letters or packets
may be chargeable, shall not be prepaid, or shall
be paid but in part, such letters and packets
shall, notwithstanding such non-pre-payment or
part payment of the postage, be duly forwarded
to their destination, and shall be chargeable with

the amount of postage due thereon, and in ad-
29
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-
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dition thereto, with a fine of six-pence sterling
money of Great Britain, for each letter or packet
the postage payable on wluch shall not have heen
paid, or shall have been paid but in part, which
said fines, and a]l moneys arising. therefrom,
shall be divided. equally between the United
Kingdom and this 1sland.

III. And also, that the Lieutenant Governor
of this Island, or the Administrator of the Gov-
ernment for the time being, by and with the
consent of the Exccutive Council, may, from
time to time, cause Stamps, with their value
printed thercon, to be sold and used as postage.

CAP. XLI.

An Act to amend an Act made and passed
in the eighteenth year of the reign of
Her present Majesty Queen Victoria, in-
tituled “*An Act to consolidate and
amend the Laws now in force relating to
the Office of Sheriff in this Island.”

[Passed 9th March, 1860.]

E it enacted, by the ILieutenant Governor,

Council .and Assembly, that the second,
third and seventh sections of the Act made and
passed in the eighteenth year of the reign
of Her present MaJesty Queen Vlctorxa,
intituled ¢ An Act to consolidate and
amend the Laws now in force relating to the
Office of Sheriff in this Island,” be, and the
same are hereby repealed.

I. From and after the paésmc of this Act, the
Chief Justice, or, in his absence, the Master of



1860. XXIII® VICTORIA. Cap. 41. 227

the Rolls, shall once in every year, that is to ,pemee tho
say, on the third Monday in April, annually, Mastor of the
nominate, in writing, three proper and fit persons 3rd Monday in

in each County of this Island, to be made Sheriffs: & anzually

to nominate

of the several Counties thereof; a copy of which three persons
for each County

normination being signed by the said Chief Jus- for the 0fico
tice, or the Master of the Rolls, shall immedia- ° 5*%
tely thereupon be presented by the said Chief

Justice, or Master of the Rolls, to the Lieuten- TheLicut Gov-
ernor to prick

ant Governor, or other, the Administrator of the oncSheriff out

Government for the time being, who is hereby }’f,se‘l‘c"h"c‘f,‘;’ﬁf;

empowered immediately to prick one Sheriff out for Sherif for
caoh of said

of the said number for each of the several countics.

Counties of this Island to serve as Sheriffs for

. A ey . iff to resi
the ensuing year, each residing within the Sipin gaeside

County for which he shall be appointed Sheriff, County for

. . . which he is ap-
and who, upon giving security by bond as here- pointeq, togive
inafter mentioned, and taking the usual Oaths {5 orer

of Office, shall receive their Commissions, and 0fice, end
thereafter tobo

be invested with all the poivers, privileges and invosted with
authorities of Iligh Sheriffs in each of their i'sials so
respective Counties,
. ‘ . »
II. Any person nominated and appointed un-

der this Act to the Office of Sheriff, after eight Personsrefus.
days” notice of such, his appointment, refusing ts ofice of

to accept the same, shall be liable to a penalty Jionifjisblete

a penalty of
of twenty pounds. £20,

II1. Any Member of the Legislature, if ap-

pointed, may refuse to accept the Office of Member of the
Legislature

Sheriff, without being liable to any penalty; may refuse the

provided that such Member of the Legislature ninou soos:

shall, within eight days after receiving notice of lisble to fine,
3 ks if refusal noti~

his appointment, signify to the Lieutenant Gov- fed within 8
ernor, or Administrator of the Government for ﬁ‘;{iﬁfﬁ?'@.
the time being, his refusal to serve in the said rointment.

Office. ;
IV. Upon each and every such refusal the °
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Chief Justice, or in his absence, the Master of
the Rolls, shall make out another list of proper
and fit persons to serve the Office of Sheriff
as aforesaid, and shall deliver the same as afore-
said to the Lieuténant Governor, or Administra-
tor of the Government for the time being, who
is hereby empowered to prick one nominated
person thercout, who, upon refusal, after having
reccived notice as -aforesaid, shall be liable to
the said fine; and so to continue by new returns
and appointments, until a person shall be nomi-
nated and appointed who will consent to, and
actually serve, the said Office of Sheriff.

V. Every Sheriff shall remain in Office until
another be appointed and sworn in his stead.

VI. If the Sheriff of any County die whilst
in Office, another Sheriff shall immediately be
appointed for the remainder of the year, in the
manner as hereinbefore directed, who shall give
the same security and be liable to the same pen-
alties and provisions as other Sheriffs appointed
under this Act; but the Deputy of the deceased
Sheriff shall continue in Office, and the sureties
of the Sheriff so dying shall be liable for such
Deputy until such new appointment be made.

VII. Every Sheriff shall, before taking the
usual Oaths of Office, deposit in the Colonial
Secretary’s Office a Bond for the due discharge
of the duties of Office, to be made to Her Ma-
jesty, himself in one thousand pounds, with two
sureties each in five hundred pounds, each, of
which sureties shail justify, on oath, for their
respective amounts, before one of the Judges of
the Supreme Court of Judicature, and the Bonds
shall be registered in the Colonial Secretary’s
Office, on the Oath of a subscribirg witness.
‘When Bonds are lost, certified copies shall be

" receivable in evidence.
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VIII. Any person injured by any act or -
omission of a Sheriff, may sue on his Bond in Jonevet
the name of the Queen, and be en,itled to the byactof ’
proceeds, with costs. ‘I'he Defendant shall be T
entitled to costs, if judgment bg given in his
favor, but no action shall be brought upon the
Bond, until judgment shall first have been re-
celved against the Sheriff. - ‘ :

IX. All actions against Sheriffs must be Actionstobo

ey . . broughtagninst
brought within three years from the accruing sierits within
thereof. 8 years.

CAP. XLII.

An Act to authorize a Cash Account to be
opened by the Governor in Council with
the Bank of Prince Edward Island.

[Passed 20d May, 18G0.]

E it enacted by the Lieutenant Governor,
Council and Assembly, as follows:

I. The Governor may cause a Cash Account

to be opened at the Bank of Prince Edward Tho Liout.

Island, and may borrow and receive from such cus g Cosh
A t to b

Bank such sums of money, not exceeding in the Jsooit o b

whole the sum of ten thousand pounds, as may of P. E. Island.

be necessary for the use of the Colony, in such Theaccount

“amounts as may from time to time be required, 2"1‘0,‘(‘,’0‘(’5“"‘1

under such conditions, and upon such terms,

stipulations and agrecments, for the payment Themoneybow
to be drawn.

and repayment of such moneys, and for the man-

agement of such Accounts, as by the Governor

-in Council may be established, prescribed and

directed, with the consent of the President,

Directors and Company of the said Bank of

Prince Edward Island
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- II. For the repayment of all moneys borrow-
e woq ed under this Act, and for the final payment and
eredits subject fhscharge of the bglance which shall be remain-
claims, pledzed INg due and unpaid on the final closing of the
for thererny- - Accounts wigh the President, Directors and

moniesborrow- Company of the said Bank of Prince Edward:
oF st Island, with interest, the Public Funds, moneys
thesaid Bavk: and credits of this Colony are hereby pledged
and rendered liable; subject, nevertheless, to the
prior liens, pledges and claims of all Treasury
Warrants and Debentures, which shall be out-
standing and unpaid at the time of contracting
any debt or debts, under and by virtue of the

provisions contained in this Act.

Anaccounto  11I. An Account of all sums borrowed or re-
all sums bor-  paid under this Act, with the date of the loans,

rowed, &c., ta

be lnid before  @Nd re-payments respectively, shall be laid before
Leeislutive - the Legislative Council and the House of As-
House of sembly, each Session, so longassuch an Account

Agsewbly. is mutually kept open.

CAP. XLIII.

An Act to make certain alterations in the
Laws {or. the performance of Statute
Labor on, and the improvement of, the
Highways.

[Passed 9th March, 1860.]
HEREAS it hath become necessary io
make certain alterations in the Statutes of
preamble.  the General Assembly of this Island, passed for
the performance of Statute Labor on the High-
ways, by providing for the repairs of certain

Roads being done for a term of years under

public contracts; also, by reducing the rate of
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comnmutation money and prescribing regulations,
more efficiently to secure the performance of the
said labor, or payment of the said commutation
moncy, by all persons liable for such performance

or payment: .

I. Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, that from and
after the passing hereof, the repairs on all the
Highways and public Roads described and men-
tioned in the Schedule to this Act annexed, mark-
ed (A), shall and may be done and performed by
any person or persons who shall undertake and
agree with the Commissioner of Highways for
the District in which such Roads shall be situate,
to do and perform the same at the lowest rate
yearly for any term of years, not being less than
three nor more than five years, as shall be re-
quired by the said Commissioner of Highways;
and said Commissioner shall and may, with the
sanction and approval of the Lieutenant Govern-
or in Council, let the whole of such part of the
said Roads as shall be within his District in one
contract, or different parts in different contracts,
as shall be deemed most conducive to the public
interests; and shall previously cause to be pre-
pared a specification in writing describing the
particular manner in which the extent of the
Road to beincluded in each contract shall, from
one place to another, be repaired and kept in
order, the number of feet in width, and what
height to be arched or elevated, and what parts
shall be kept drained or covered with stone or
other material, and all other such particulars as
he shall deem necessary. '

II. Every Commissioner of Highways for the
District- through or into which any part of the
said specified Highways shall pass, shall, and he
is hereby required, before advertising for tenders,

-
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District,

Mateers to be
set forth in the
Tenders,

Cap. 43. XXII® VICTORIA. 1860,

as hercinafter provided, to cause the portion of
such Highway within his District to be divided
into sections, as ncarly as may be, of five miles
in extent each, for the purposes of this Act, such
sections to be described as commencing and ter-
minating at certain pdrticular places on the road,
and to be numbered I, 2, and 3, (as the case may
be,) and to be so regulated as not to comprise
parts of different precmcts in any one section.

ITI. ach of said Commissioners shall, and
he is hereby required and directed, within one
month after the passing of this Act, and as ‘often
afterwards as occasion shall require during the
continuance hereof, cause advertisements to be
inserted in the ROJ(!l Gazette newspaper of this
Colony, and shall also cause similar advertise-
ments to be posted up in different places. along
the said Highways within his District, giving at
least fourteen days’ notice thereof, requu‘mar and
calling for tenders for each of the several sections
in his District—such tenders.to be sent in to the
office of the Road Correspondent, in Charlotte-

. town, at a certain day and time to be in the said

advertxscment named, setting forth in such tender
the lowest rate or sum per mile at which parties
will be willing to contract for the keeping in
good and efficient repair the respective sections
of the said Highways within the said Districts,
per year, for a period of three years; and also
the rate or sum per mile at which they will con-
tract for the same per year for a period of five

~ years, according to the specification of the Com-

Notice to.set
forth number
of persons

missioner, (one copy of which shall be kept in
his office, and a duplicate copy thereof shall be
transmitted by him to the office of the Road
Correspondent at 'Charlottetown,) and in such
notice shall be set forth and specified the number
of persons residing within the several sections of
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the said road within the District liable to the
performance of Statute Labour, and also the
" number of Horses and pairs of Oxen, in the
aggregate, owned by persons resident within
such sections, as truly and correctly as such
Commissioner shall be enabled to ascertain the
same; and any person or persons who shall take
down, deface, or destroy any advertisemerit post-
ed as aforesaid, shall be liable to.a fine, not ex-
ceeding three pounds, for every such offence.

IV. Each and every Tender so sent in to the
office of the Road Correspondent, shall be laid
before the Licutenant Governor and Council be-
fore being opened; and no C(ommissioner of
-Highways shall be at liberty, under any pretence
whatever, to enter into any contract with any
party under this Act, until the Lieutenant Gov-
ernor and Council shall have signified to him
their approval or acceptance of any particular
tender. ' -

V. After such approval or acceptance of any
such Tender as aforesaid,.the contract to be en-
tered into between the said Commissioner and the

linble to pot-
form statute
lubour, and
also number of
horses and
pairs of oxen
owned by por«
sons regident
within such
sections.

Any person
defacing adver-
tisements,
liuble to a finc.

Euch tender
before being
opened to be
Jaid before
Governor in
Council.

No Commis-
sioner to enter
into a contract
until Governor
in Couucil have
appruved of the
particular
teader.

Contract to be
in writing, and
to be accom-
panied by a
Bond with two

person or persons so tendering for the repairs of suretics.

the said Roads, shall be in writing, signed by
each of the parties, and the same shall be ac-
companied by a Bond signed by the Contractor
or Contractors, with two sufficient sureties for
the due and faithful performance of the contract,.
and the amount or sum agreed on- for each year
ot the time or term of the contract shall be ex-
pressed separately, and shall be payable yearly,
as the same shall accrue, by the direction of ‘the
Lieutenant Governor, to the Contractor or. Con-

tractors, their Executors or Administrators, on-
production of‘a certificate of the Commissioner

Mode of Con-
tractor’s ob-
taining pay~
mont under his
contract:

of the District for the time being, stating that-

the contrac;d hath been - faithfully: performed,



234

Penalty on
Commissioner
for granting
a false certifi-
oato, &o., asree
quired by the
last preceding
clause,

Every Contrac-
tor to have the
right to sue the
Goverrment,
where the pay-
ment of his
contract shall
be refused on
the grounds of
its not being
duly perform-
ed.

Costs of any
action to be in
the discretion
of the Supreme
Court.

Cap. 43.  XXIII® VICTORIE.  1860.

agreeably to the‘contract, up to the end of the
year for which the said certificate shall be given.

VI. Ever.y Commissioner who shall falsely
grant the certificate required by the last preced-

- ing clause, knowinig the matter certified to be

untrue, or who from culpable negligence of his
duty shall certify to what he might otherwise
have ascertained to be untrue, shall forfeit and
pay for every such offence a fine of not less than
two pounds, nor more than twenty pounds, the
same to be recovered in Her Majesty’s name in
any Court of Commissioners for the recovery of
Small Debts, situate in the County and in the
vicinity of some or one of the principal roads
mentioned in the said contract, or before the -
Supreme Court of Judicature, at the option of
the prosecutor. .

VII. Every Contractor, or party Contractors,
where the payment of his or their contract money
shall be refused on the grounds of not having duly
performed his or their contract, shall have a right
to sue the Government of this Island, in the
name of the Commissioner for the time being,
for the amount thereof, on its being certified in
writing by any two of Her Majesty’s Justices’
of the Peace, resident in the vicinity of the roads
mentioned in the said contract, that such con-
tractor or contractors has or have, in their opin-
ion, just cause of action against the said Govern-
ment, and upon such certificate being filed with
the Clerk of the Supreme Court.

VIII. In case any Contractor shall bring any
such action as aforesaid, the costs thereof, what-
ever the result of the suit may be, shall be, in
the discretion of the Supreme Court, which
Court shall exercise an equitable jurisdiction as
to the payment of the said costs, and order them
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to be paid to or by either party, or to be appor-
tioned between the said parties; and in all cases
where judgment shall be finally awarded in favor
of the said contractor or contractors, he or they
shall be entitled to receive the smount thereof
out of the Public Treasury of ihis Island, by
Warrant under the hand and seal of the Lieut-
enant Governor; and in any case where no order
shall be made for payment of costs by the said
Contractor or Contractors, to the said Commis-
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sioner, he the said Commissioner shall be en- .

titled in like manner to receive the costs by him
incurred out of the public Treasury of this
Island, unless from anything appearing in the
conduct of the said Commissioner, the said
Court shall order him personally to pay or sus-
tain his own costs. ‘

IX. In addition to the sum or consideration
agreed to be paid to the contractor or contrac-
tors, he or they shall be entitled to the benefit
of all Statute Labor which would have been
performed on the Roads so by him or them con-
tracted for, had such roads not been within the

Contractor to.
havethe benefit
of Statute
Labor and
commutation
mouey.

said Schedule (A), or not been let by contract

by virtue of this' Act; and also to all commuta-
tion money payable in lieu of such Statute La-
bor, after such money shall be collected and re-
ceived by the Overseer of the Precinct, or
Overseers of the Precincts through or into
which the road or roads contracted for shall ex-
tend, anything in the ‘eleventh  or twenty-sixth
sections, or any . other part of the said” Statute

Labor Act, to the contrary thereof, notwithstand- -
ing; and it shall be the duty of the said Overseer;

and he is hereby required, before making his

return to the Commissioner under the said Sta-

tute Labour Act, to pay over to the contractor

or contractors the amount of - commutation:
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Commissioner
nt the time of
sigoing con-
tract to deliver
to Contractor o
list of the sov-
oral persons
whose Statute
Labor or com-
mutation
money shall be
applicable to
the contractor’s
benefit, &e.

Tho Statute
Labor to be
applied under
the superin-
tendence of the
Overseer of the
Precincts as
heretofore, but
Contractor to
have power of
pointing out
particular
places where
he prefers hav-
ing the Statute
Labor perform-
ed; also tohave
choice as here-
tofore exorcis-
ed by Statute
LaborOver- -
scers of having
the labor of
men in place of
horses or oxen
in manner al-
lowed by 4th
section of the
Statute Labor
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money rcceived by such Overseer in respect of
‘that part of such public road 'so contracted for

which shall be comprised within his precinct.

X. It shall be the duty of the Commissioner
at the time of signing and entering into such
contract as aforesaid, to deliver to the contractor
a list in writing containing the names of the sev-
eral persons whose Statute Labour or commuta-
tion money shall be applicable to the contractor’s
benefit, by virtue of this Act; but no allowance
shall be made to the said contractor on account
of the death, removal or privilege of persons
named in the said list; nor shall he be chargeable
with the labor or commutation money of persons
who shall from time to time be liable to be added
to those enumerated in such list, and whose
labor or commutation money shall thereby be-
come also applicable to the benefit of the said
contractor or contractors.

XI. The Statute Labour to be applied on the
road or roads within any contract as aforesaid,
shall be performed under the superintendence of
the Overseer of the precinct, or Overseers of
the precincts as herctofore, and strictly in_ac-
cordance with the provisions of the Act of the
General Assembly passed in the fourteenth year
ot the reign of Her present Majesty, chapter
sixteen, as s allowed by this Act, which said Act
of Assembly shall and may hereafter in this Act,
for brevity sake, be cited as ¢* The Statuie Labor
Act;”’ but the contractor shall have the power
of pointinc out the particular place or places
being within the distances from the residences of
those persons performing such labour, as already
defined in the said ¢ Statute Labour Act;” and
shall also have the choice, as heretofore exercnsed
by Statute Labour Overseers, of having the
labour of men in place of horses or oxen, in
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manner allowed by the fourth section of the
aforesaid Statute Labour Act, on making it

known to the overseer or overseers of the pre-’

cinct or precincts, at least six days before the
day appointed for the commencement of the per-
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Act, on making
it known to the
Overseer.

formance of Statute Labor; and such oversecer

or overseers shall thereupon notify the owners
of such horses or oxen accordingly.

XII. All persons liable to perform Statute
" Labor, by virtue of the Statute Labor Act,
or any other Act of the Assembly of this Island,
shall have the option, instead of such labour, to
pay annually, on or before the first day of the
commencement of the Statutc Labour in the
respective Districts, the sums of money follow-
ing, that is to say: Any male person, not being
the owner or possessor of a horse or pair of
oxen, the sum of three shillings; and any person,
whether liable to or e‘zempted from the perform-
ance of Statute Labor or not, owning or poss-
essing onc or more horses above the age of four
years, or one or more pairs of cxen, the sum of
one shilling and sixpence for each and every such
horse or pair of oxen owned or possessed by such
person: Provided, that where a widow having
no male children under her ‘control above the
age of sixteen_years, or who employs no male
servants above that age, shall own but one horse,
such widow shall be exempted from the payment
of commutation money for the same.

XIIL. Every ‘Comnmissioner shall expend the
money paid. to him under the preceding section
of this'Act, (except such amount or proportion
thereof as shall by virtue of this Act be payable
to any yearly contractor or contractors for re-
pairs of public roads) on the Highways within
his District, but only on such Highways or parts
of Hwhways as shall not be included in.any

All persons
liuble to per-
form Statute
Labour to have
the option of
commuting at
certain rates,

Every Comumis-
sioner to ex-’
pend commuta-
tion money
(with a certain
exception) on
the Highways
within his .
District; also
to-deliver an
. account of. all
moneys receivs
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cd by him, and
of the applica-
tion thereof,
certificd and
attested before
nJustice of the
Pence in the
form sot, forth*
in Scliedule B,
and olso makes
o roport of his
doings as Com-
missioner, &o.

No salary to
be paid until
account and re-
port be given
in.

Every Commis-
sioner who
neglects to
certify and
attest his ac-
count, to forfeit
a sum not ex-
ceeding £5.

Mode of recov-
ery.

Every person
20 years of age
who periorms
his Statute
Labor or pays

* bis commuta-

tion money or
City tax in lieu
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such contract as last aforesaid, and in such way
and manner as shall appear to him not conducive
tothe public interest; and shall, within five months
after the period for the performance cof the
Statute Labor, deliver in to the Licutcnant
Governor and Council an exact account of all
moneys received by him as Commissioner as
aforesaid, and of the application thereof; and he
shall certify and attest to the same before one of
Her Majesty’s Justices of the Peace previous to
transmitting the same, in the form sct forth in
the Schedule to this Act annexed, marked (B),
and shall at the same time make a full and
distinct report of all his actings and doings as
such Commissioner, with an account of the state
and condition of the Highways within his Dis-
trict prior to the performance of Statute Labor,
and subsequent thereto; and until such account
and report shall be given in, such Commissioner
shall not be cntitled to receive any salary or re-
compence whatever for such services.

XIV. Every Commissioner who shall neglect
or refuse to certify and attest the account as
herein directed, shall forfeit and pay a sum not
exceeding five pounds, the same to be recovered,
with costs of suit, in the name of the Road
Correspondent for the time being, or any other
person who shall prosecute for the same, on the
oath of one or more credible witness or witnesses,
before any one of Iler Majesty’s Justices of the
Peace in the C ounty wherein such Commlssnon-
er’s District shall be situate.

XV. Every person who shall have duly per-
formed his Statute Labor, or paid his commuta-
tion money, or City tax in lieu thereof, and being
of the age of twenty years, shall be “entitled to
receive. from the Overseer of Roads for the
Precinct wherein such person shallhave resided,
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or if resident in Charlottetown, from the City
Collector, a Certificate in writing, or partly in
print and partly in writing, subscribed with the
name of said Overseer or City Collector, writ-
ten by himself, or by some person in his presence,
and by his- authority and request, wherein shall
be acknowledged and expressed the performance
of the Statute Labor, or receipt of commutation
money or City tax, as performed or paid by the
person named in said Certificate, whose name
or names shall be written in full, and the date
of the year (which shall be in wards at length)

for which such labor shall have been performed,
~ or commutation money or City tax paid, and
which Certificate shall also bear date on the day
when signed, and shall and may be in substance,
accordmc to the form in the Schedule to this
Act annexed marked (C), and when granted to
any person between the ages .of twenty and
twenty-one years, shall- have eXpressed therein,
the additional words ¢ under age.’

XVI. Every Overseer or City Collector shall
be entitled to retain, out of the commutation
money or City tax pald into his hands, three

pence for every Ceruﬁcate so by him g:ven as’

aforesaid.

XVII. No Overseer or Cxty Collector shall,
on any account, grant or sign any such Certlﬁ-
cate after the Iapse of two calendar months next
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thereof, to he
entitled to re-
ceive n certifi-
cate in writing
from the Over-
soer or City
Collector -
wherein shall
boacknowledg-
ed the perform-
ance of the
Statute Labor
or receipt. of
commutation
money.

Form of Certi-
ficato in
Schedule (C).

Fee to Overseer
or City Collce-

tor for Certifi-

cala.

After o speoi-
fied time no
Overseer or
Collector to

after the day limited for the peri‘ormance of grant a Certi-

Statute Labor or payment of commutatlon
money or City tax.

XVIIL Any person whose lawful Certlﬁcate
shall have been lost or destroyed by unavoidable
accident or misfortune, shall be ‘entitled to a
duplicate thereof from the said Overseer or City'
Collector, on subscribing an Affidavit in Wntmg

cate.

Anyperson who
‘loges his Certi-
ficate may ob-"
tain a duplicate
thereof in cer-
tain cases and -
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upon certain
couditivns.

Every person
forging or ale
tering o Certi-
ficate or mak-
ing uso of a
forged Certifi~
cite to bo
deemed guilty
of forgery.

Qverseer or
City Collector
to prepare o
list containing
the names, &e.,
of all persons
within bis Pre-
cinct who have
performed
Statute Labor
or paid commu.
tation money
according to
‘form in Sche-
dule (D).
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and swearing thereto beforc any one of Her
Majesty’s Justices of the Peace residing in or
near the Precinct or T'own where such person
shall have performed, or becn liable to perform,
his Statute Labour, and on payment of the sum
of three pence to the Overseer, for such dupli-
cate, who shall write thereon the word ¢ Dupli-
cate.””  Provided that the cause or means by
which the original Certificazes shall have been
lost, shall in such aflidavit be clearly expressed,
and the said affidavit shall be countersigned by
the said Overseer or Collector, and atterwards
returned by him to the Commissioner for his
Precinct, or to the Mayor of the City, as the case
may require. : '

XIX. Every person who shall forge or
counterfeit, or in order to forge or counterfeit,
shall erase or alter any Oversecer’s or Collector’s
Certificate, granted as aforesaid, or shall utter
or make use of any such forged, counterfeited,
altered or erased Certificate, knowing the same
to have been forged, counterfeited or so erased
or altered, with intent to defraud, shall be deem-
ed guilty of forgery, and shall suffer the pains
and penalties now by law inflicted upon persons
guilty of the offence of forgery.

XX. Afier the expiration of the time limited
by the Statute Labor Act for the performance
of Statute Labor, or by the City Law for
payment of City tax, every Overseer of High-
ways or City Collector shall prepare a List con-
taining the names, set forth at full length, of all
persons within his Precinct who have performed
their Statute Labor, or paid their commutation
money, or City tax, inlieu thereof, as well as of
all persons eligible to perform the same, but who
shall have been excused or privileged from such
performance by Act of the General Assemblys
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together with the ages and places of residence
of all such persons; “which list shall be accord-
ing to the form set forth in the Schedule to this
Act annexcd, marked (), and the same shall
be delivered into the hands or custody of the
Commissioner of Highways authorised toreceive
the same, or "to the Mayor of the City, where
made by the City Collector, on or before the
first day of August, in each year.

XXI. The said List, when duiy made up
and returned in manner aforesaid, shall stand The sid List
to bo in licu of
and serve in lieu of the list of persons liable to ine List here-
perform Statute Labor heretofore contained in tofore contain-
the Overseer's Return to the Commissioner of seer's Retura

Highways, as required by the Statute Labour isssomer.
Act.

XXII. Every List to bemade out and deliv- Bvery Tist to
ered as aforesaid, shall be attested and subsecrib- bo attested and
ed to by the Overseer or Co!lectql whose duty by the Overseer
it is to make up the same, before one of Iler {Jolecton,

Majesty’s Justices of the Peace, in the f'ollowm«r of the Peace, in

the following
form, namely: form :

“I, A. B., do swear that the foregomo- (or
annexed) List of men’s names and residences,
contains, as far as I can ascertain, and accord-
ing to the best of my information and belief, the
names and residences of all persons liable to
perform Statute Labour in my Precinct, (or
liable to pay City tax in lieu of Statute Labor,)
as well as of those who by some Act of As-
sembly are especially excused or privileged
therefrom. “A.B., Overseer,”

o « ‘ (or ¢ Clty Collector.””
Sworn before me, this - day of 186 o
‘ C.D.,J. P

mueh of X

XXIII The reference to the account of ¢ all Schedule (D, )
persons liable to perform Statute Labour” in i&he Sttt
381 ‘ ‘
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refers to the the form of oath. prescribed in Schedule (D) to
account of “all the Statute Labour Act, shall hercafter be omit-

persous liable
vt ted in all cases where the oath. lastly above pre-

e e Scribed shall have been taken.

itted. o . .
e XXIV. Every Commissioner of Fighways
Every Commis- shall carefully keep together the various lists

sioner to keep

fogethor, wits- Of persouns returned to hlm by the Overseers as
ous sieration, having performed their Statute Labor; or paid
returaed to their commutation money, and shall on no
oversens. . account alter or suffer, or permit any other per-

son to alter the same in any particular; and

shall, as soon as possible after the first day of
To encloso the August, in each year, transmit the same enclosed
to tho koad  and sealed to the Correspondent of Roads, in
Corvespondents Charlottetown, whose duty it shall be to keep.
Avg. dn each such lists each respectively under label denoting
keep such lists the County and District to which every such
aoting the - list belongs, in order that reference may at any
County, &e.  time be made, with as little inconvenience and

rescarch as possible, to any particular list or any

particular name in any such list.

Where any XXV. In every casc where any Overseer of
OverseerorCal- Roads, or Collector of City tax, shall entertain
theago of any any doubt of the age of any person applying for
porsonsiElying o (vertificate of the performance of his Statute
g e Labour, or payment of his commutation money,
amavis o or City rate, no such certificate shall be granted
the age of s L0 any such applicant, unless an affidavit shall
spelicant.  he first subscribed and sworn by him, or some

other credible person, before a Justice of the

Peace, or Commissioner of Small Debts, testzfy-

ing to the age of such applicant, and lodged with

such Overseer or Collector as af‘oresaid.

- XXVI. Whenever it shall become necessary
The absence of a -
Tho ubsengo of to ascertain in or by any judicial inquiry, or be

person in any  fore any lawfully constituted tribunal, the fact
lit to bo ~ of any person having duly performed his Statate



1860.  XXIII® VICTORIZE. Cap. 43. 243

Labor, or paid bhis commutation money, or City deemed prima

facio evidence
tax in lieu thereof, reference may be had to the boforo any
lists returned as aforesaid to the Road Corres- not havingper-
pondent and Mayor of the City; and the absence [omed Swiats
of the name of such person in such list shall be hls commuta
deemed prima facie evidence of bis not having city tex,
performed his Statute Labeor, or paid his com-

mutation money or City tax.

XXVII. Every Overseer of Statute Labour, mvery overseer
or Collector of City tax, who shall grant any 2%,
Certificate falsely testifying that the person Cortificateshall
therein named hath performed his Statute than £10 zor
Laabour or paid his commutation money, or City =°w tha» 0
tax, with intent that such false certificate shall
be used to deceive, mislead, or defraud any
judicial officer or minister of justice, each and
every Overseer or Collector as aforesaid shall
forfeit and pay for every suchgoffence any sum
not less than ten pounds, nor ‘more than thirty
pounds; the same to be recovered, if over twenty Mode of roco-
pounds, in Her Majesty’s Supreme Court of "&re7-
" Judicature, by bill, plaint, or information, on
the oath of any one or more credible witness or
witnesses; and if under twenty pounds, then in
any Court of Commissioners for recovery of
Small Debts in the County wherein such offence
shall have been committed.

XXVIII. All Fines imposed by this Act, B o, T
where not otherwise especially appropriated,
shall:be paid, one half to any' person who shall
prosecute and sue for the same, and the other
half into the Treasury of this Island, to and for

the use of Her Majesty’s Government.

XXIX. Ministers of Religion and Country persons exempt
Postmasters, as well asall Teachers of Schools, o Statute
who are entitled to receive Legislative aid, as
such, shall be exempt from the performance of
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Sections of Sta-
tute labour Act
xepealed.

Schedule (4.)

Schedule (B.)

Schedule (C.)
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Statute Labor, under the provisions of the said
Statute Labor Act. :

- XXX. Sections fourteen, fifteen and thirty
of the Statute Labor Act shall be, and the same
are hereby repealed.

Schedules to which this Act refers.

SCHEDULE (A.)

Highway Irom Charlottetown to Head of Saint Peter’s Bay.

Highway from Charlottetown to Georgetown, -

Highway from Charlottetown to Summerside, via Saint
Eleanor’s.

Highway from Charlottetown to Hooper’s Corner, via Tryon
and Cape Traverse, and such other public Roads as the
Government should, from time to time, deem expedient.

Such parts of said Roads as are comprised in Twelfth, or
Charlottetown an@Royalty District, to be excepted.

SCHEDULE (B.)

Form of Oath to be made by the Commissioner and attached fo
his Return.
I 4. B. do swear, that the Return now made by me is just
and true, and contains a correct account of the Receipts and
Expenditure of all Moneys received by me as commutation
of Statute Labour. within the District for which I am Com-
missioner, during the current year. So help me God.
) . 4. B. Commissioner.

Sworn before me this day %

of 186
C.D,J. P

SCHEDULE (C.)

Township No. (33, as’the case may be,) or, . Town,
or Town Royally, 186 . (or, as the case may be.)
I certify that Peter Styles, junior, (as the case may be)
hath duly performed.his Statute Labour (or, hath duly paid
his commutation money for his Statute Labour or City Tax).
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for this Precinct (or Town) for the year ending the
day of ‘one thousand eight hundred and sixty
(as the case may be.)
' 4. B., Overseer of Roads.
or, City Collector."

[N. B.—The year in the body of the Certificate, and the '
christian name or names, and surname of the person men.
tioned, and whether senior or junior, to be written in full;
and if two or more persons of the same name, not being
father or son, reside in the same Town or Precinct, some
distinguishing character or style to be added.]

SCHEDULE (D.)

List of persons who have performed or commuted their Sta-
tute Labour for the year 186 under 4. B. Overseer
for County (or who have paid their City tax to J4. B,
Collector.) : ‘ ’

' ' . Commutation
Person’s Names |Place of Residence| Age Money
Examples, viz : -

Andrew Angel, Township No. 21 | 27 —

Matthew Snooks,. € ¢ 50 —

Samuel Brag, jun. ‘e « 19 ) )

Walter Willowby, te v 57 Paid.

James Milway BoxerTownship No. 22 | 48 Paid.

Mark Rattlespoke, '

(senior.) s “ 20 —_—
" Cicero Singleton, ‘

(Schoolmaster) exempt—and so on, as the case may be.)
4. B., Overseer.
N. B.—The List to be written on one side only of the sheet

and to be on paper as near as may be of not less than
thirteen inches deep nor less than eight inches wide.
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ABSCONDING DEBTOR,
May be proceedcd against under Small Debt Act, 107.
Form of pl‘OLthlllﬂ' agunst, 107—119.
Form of attachment afrmnat 133.
Form of Notice to Auent 139.
Form of Summons for Auent &c., 140,
Muy have rehearing within 12 months, 110.

ACADIAN TEACHERS,
Salaries of, regulated, €60,
Attendance of Scholars at Schools taught by, 63.
Assessment on parents towards Salary of, in case of deficiency of
attendance, G4,

ACCOMMODATIONS.
Required to obtain Tavern Licence, 52,
Certificate of Mugistrates as to, 57.

ACTION,
Not to be brought in Court of Record for sums under Ten Pounds,
if same be recoverable by Small Debt Act, 111,
Under Small Debt Act, where to be brought, 122.
Against parties, acting under Small Debt Act, 123,
Aoamst Sheriffs, hmued, 229,
Brounht by Road Contractor 234,

ADMINISTRATOR,
OF Intestate’s Estate, may bring action in Small Debt Court, 116.
Term for application to sell Real Estate by, extended, 23.

ADVERTISEMENT,
Calling for tenders to keep Highway in repair, 232, 233.

AFFIDAVIT
Of Executlon of Bills of Sale, 36, 4,..
To enable Landlord to sue for Rent in Small Debt Court, 81, 132.
To postpone trial, 84,
Of Appeal, 91, 134
To obtamn immediate execution, 100, [37.
That Bailiff is absconding, &c., 102. ’
To obtain Summons against Agent 107, 138.
To obtain Capias, 112, 141.
of loss of Certificate: of Statute Labor, 239.
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AGREEMENT,
Between Distriet Teacher and Trustees, 70.
Torm of do., 72,

ALCOIIOL,
Not to be imported, in pnckanos contmining less than 60 galloas, 9.
Exception, in certain cases, b,

ALIAS,
Execution, under Small Debt Act, 99.

ALLOWANCE,
To lusolvent Debtors, 118,

APPEAL,
Against judgment 3f Small Debt Court, 90.
Mode of hiearing, 92.
Aflidavit to obtam 91, 134, 5.
Recognizance to obmm 91 134.
Notice of, 91, 133,
Costs on hearing of, regulated, 92, 3.
Execution after heanng, 93.
After trial on Summary Capias, 116.
Recognizance in such case, 116, 143.

APPLICATION,
Of Insolvent for relief, 118.

APPREHENSION,
Of Offenders escaped from other British Colonies, 170—173.

APPROPRIATION,
Of supplies for service of the year 1860, 208,

ARBITRATION,
Provided for, in certain cases, by order of Small Debt Court, 9.

ARREST,
On Executlon, for sums under Ten Pounds, to be aboflshed after
Ist Apnl 1861, 94.

ASSESSMENT,
Under School Act, 64.
Towards erecting School-house, 65.

ASSISTANT,
Clerks of Executive Council, 223.
Salaries of, 224.
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ATTACHMENT,
Under Small Debt Act, 107, 138,

ATTENDANCE,
Of Scholars at Schools receiving publie aid, regulated, 63.

ATTORNEY,
Not allowed to plead before Small Debt Court, 105.

AUCTION, . .
Horses, Cattle and Shecp, illegally going at large in Royalty of
" Charlottetown, to be sold at, 183.

AWARD, ‘
Of Land Commission, to be final, 178.
oo “ to be registered, 177.

BAIL BOND,
Form of, 143.

BAILIFF, ‘
Appointed by Small Debt Court, 100,
Bond cf, 137.

Power of’ Court to dismiss, 101.

Escape of prisoner, suffered by, 101.
Absconding, 102. ‘

Neglect to discharge duty, 103.

Account to be rendered by, on removal, 104,
Sureties of, may withdraw, 105.

How to proceed on Execution, 114.

Fees of, 131.

BALLAST, - !
Throwing, into waters of Hillsborough Bay, punishable, 32.

BANK OF P. E. ISLAND,

Government empowered to open Cash Account with, to certain
extent, 229,

Account with, to be annually laid before Legislature, 230.

BIBLE, ‘
Reading of, in Public Schoals, enjoined, 65.

* BILL OF SALE,

May be filed with Prothonotaries, 35.
Execution of, to Le proved before filing, 36.
Before whom to be proved, ib.

Form of Oath, 42.

Form of Certificate, 43.

32
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BILL OF SALE (Continued),
Duty of Prothonotary, 36, 38,
Fees of Prothonotary, 39.
In case of death, &c., of witness to, 37.
Tender of foes to witness, 6., '
Refusal of witness to attest, &e., 38.
Office copies, how obtained, 39, 40, 41.
Entry of satisfaction of, 39.
Priority of those registered, b,
Unregistered, to be void in case of levy by Sheriff, 46.
Unregistered to be valid against Grantor, .
Made prior to passing of 23rd Vic., cap. §, 41.
Certified copies of, filed, to be received as evidence, 1b.
Officers’ fees for making copy of, ib.
Constructive meaning of terms in Act, 41, 42,
Of vessels, built in P. E. 1sland, owned by United States’ citizens,
to be recorded by Controller of Navigation Laws, 160.

BILL OF LADING,
Legal effect of transfer of, 164, 165.
In hands of consignee, to be conclusive evidence of shipment, against
Master, &ec., unless in case of fraud, &e¢., 165.

BOARD OF EDUCATION,
May re-examine all Licensed Teachers, 59.
To require certificate from Normal School, 61.
May grant exira certificate of qualification, 62,
Authority of, in case of dispute as to election, &c., of Trustees, 66, 67.

BOND,
To obtain Tavern Licence, 53, 56.
Of Bailiff of Small Debt Court, 101, 137.
For forthcoming of Chattels, 97, 135.
Of Sheriff, for due discharge of Office, 228,
Of Sheriff, how to be sued upon, 223.

BOOK,
For registry of Bills of Sale, 38, 43.
For recording Fishery Licences, 160.

BUOYS AND BEACONS,
In Hillsbogough Bay, to be waintained and preserved by Harbor
and Ballast Master, 31, 32.

CAPIAS,
In case of Debtor being about to leave the Island, 112,
Form of, 142.
Affidavit to obtain, 112, 141,
Mode of proceeding under, 113.
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CAPIAS (Continued),
Recogunizance for appearance of defendant, 142,
Summary trial of, 118.
Execution after, 114, ,
Deposit of Plaintiff’s claim, with costs, 115, -
Judgment on Capias suit may be appealed from, 116, .
To hold to Bail for appearance at Supreme Court, 121.
Form of do., 143,
Form of Bail Bond in such case, 143, 144,

CASCUMPEC,
Incorporation of Marine Railway Company at, 189, 193,
Incorporation of Temperance Hall Company at, 193, 197.

CENTRAL ACADEMY, : o
Building to be horeafter designated Prince of Wales’ Col-
lege, 145, 146..
Acts relating ta, repealed, 151.

CERTIFICATE,
Of proof of hand-writing of deceased witness to grant of lands, 25,
Of execution of Bill of Sale, 36, 43.
To obtain Tavern Licence, 53, 57.
Of qualification to teach, from Master of Normal School, 61.
Extra, of ability of Teacher, G2.
Of Commissioner of Small Debt Court, 7S.
‘Of performance of contract upon Road, 233, 234.
Of performance of Statute Labor, 239, 243,

CHARLOTTETOWN,
Harbor and Ballast Master, for the Port of, 30.
Alteration in number of District Schools in, 64.
Salary of Teachers in, 67.
Running at large of Horses, &c., within the Royalty of, 151.
Appropriation of Jand, as a Market for, 168,

CHATTELS,
Liable to seizure under Small Debt Act, 89.
Frauds by Bill of Sale of, prevented, 35.
(See Bill of Sale.)

CHIEF JUSTICE,
Nomination of persons qualified to serve as Sheriffs, vested in, 227,
May grant Warrant against party liable for Duties of Impost, &c., 12.

CHURCH,
Saint Andrew’s, Little Sands, incorporated, 202.
Saint Columba’s, Lot 34, incorporated, 182.
Of England, Act for incorporation of Minister, Wardens and Vestries
of, amended, 200.
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CLERGYMAN,
Or Minister, &e., having spiritual charge, not cligible as Professor
‘of Prince of Wales’ College, 149,
~Exempt from Statute Lalour, 243.

CLERK, or Smarr Denr CourrT,
How appointed, 79, '
To be sworn into office, 1b.
Duty and power of], ib, 112.
Fees for services of, 130,
To keep Book of Record, 79.
Neglecting so to do, ib.
To hold special securities, taken in Execution, 89.
To reccive account from retiring Bailiff, 104.
Not to issue Summons without fee paid, 111.
Revocation of appointment of, 125.
Duty of Clerks of former Courts, 126.
How return to be made, in case of death of do., 127.
To prepare lists of moneys belonging to suitors,after certain time, 128.
To return amount of fees into Colonial Secretary’s Office
annually, 129. :
Or Exccutive anp Lrcistative CounciLs,
Duties of suaid Office divided, 222,
Road Correspondent to ccase to be Assistant Clerk, ib.
Assistant Clerks to Executive Council to be appointed, 223,
Their Salaries, 224,

COLLEGE, PRINCE OF WALES’,
Central Academy building to be designated hereafter, 146,
Trustees and Governors to be appointed, b.
Rotation of office of do., 147.
Vacancy by death, &c., how filled up, ib.
Two Professorships to be maintained, 148.
Qualifications of Professors, 1b.
Salaries of do., tb. .
Power of Trustecs to remove Professors, 148, 149.
Five Trustees to form quorum, 149,
No Clergyman, &ec., eligible to be a Professor, ib.
Lieutenant Governor to be [Patron, b,
Fees of tuition to be fixed by Trustees, ib.
Apportionment of fees, 1b.
Six Scholarships to be crected, 149, 150.
Election of Scholars, how made, 150.
Endowment of same, ib.

COLONIAL SECRETARY,
Certificate to obtain Tavern Licence to be lodged with, §3, 54,
Clerks of Small Debt Court to make return to, 129.
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COMMISSIONERS, or Townsuir Bouxpary LiNes,
Duty of, in establishing certain Boundaries, 27, 29,

153

Liability of parties applying for services of, to pay fees and

charges, 29,
For rTaxinGg AFripaviT IN SurrReME Courr,
Empowered to take proof of Bills of Sale, 36.
Form of certificate of acknowledgment, 43.
Fees of, for'said service, 36.
For Rerrinting Laws or P. E, Iscanp,
"To be appointed, 44. )
Their duty, b, 46.
Or SmMaLn DesTs,
Number to be appointed for each Court, 76.
Do. do. for Charlottetown, 77.
Oath of Office, 77, 78.
To appoint Clerk, 78, 79.
Duty of, formerly appointed, to perfect business, 124.
Duty of, in case of death of Clerk, 127.
Fees of, 130. (See Small Debis.)
Ox Laxp QuesTION,
Award of, to be final, 178.
Award of| to be registered, 177, 173.
Award of, may be pleaded in Courts, 179.
Vacancy by death, &c., of, how filled up, 1b.
How to be remunerated, 180. ‘
Or Srtarure Labor,

To advertise for tenders to keep in repair certain Highways, 232,

To divide such Highways into portions, 231, 232.
Falsely granting certificate, of work being complete, 234.

Duty of, to deliver lists of persons liable to Statute Labor, &e., t¢

Contractor, 236.
Duty of, in expending Commutation Money, 237.

Refusal of, to attest, &c., account forwarded to Government, 238.

Duty of, with respect to Overseer’s returns, 242,

COMMUTATION MONEY,
In lieu of Statute Labor, rate of, 237.
How to be expended, 237, 238,
.Account of, to be returned to Government, 238.
Account of, to be forwarded to Road Correspondent, 242,
False certificate of payment of, 243.

COMPENSATION,
To witness proving Bill of Sale, 37.

CONFESSION,
Of debt, in Small Debt Court, 84,
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CONSIGNEE,
Rights of, "under Bill of Lading, 164, 165,

CONSTABLE,
{See Bailiff,) 100, 113, 131.

CONTEMPT, )
Power of Small Debt Court to punish, 111,

CONTRACT,
For keeping Highway in repair, 233, 236.

COPY,
Oflerflstered Bill of Sale, how obtained, 39,
Certified copy of do. may 'be received as lewal evidence, 41.
Officer’s fees for making, ib.
May be made by person filing, 40.

COSTS,
On appca] to Supreme Court, 92, 93.
On action by Contractor on Roads, 234, 235.

COUNTY,
Execution from Small Debt Court may run in any County, 98.

COUNTERFEIT,
Of Overseer of Highway’s certificate, 240.

CRAPAUD,
Dredging Machine Company, Act to incorporate, 197.

CREDIT,
Given for Impost Duties, altered, 15, 16.

CURRENCY,

Impost Duties, ad valorem, to be calculated upon value reduced into
Island currency, 2.

Mode of reduction of United States’ money for purposes of duty, 3

DAMAGES,

Sustaiued by party in a suit through non-atteadance of Subpaenaad
Witness, 83.

DE BENE ESSE,
Witness may be examined, when about to leave the 1sland, 106.

DECREE,
In equity, duly recorded, a lien upon Real Estate, 25.
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DEFAULT, ¥
Judgment by, in Small Debt Court, S3.
DEFENDANT, : -

Equitable interest of, in lands and tenements, may be taken in
Execution, 33, 34. .

DEFICIENCY, .
Of land, in actual measurement, under Township Boundary Act,
how to be adjusted, 23.

DIPLOMA, .
From an Institution for training Teachers, person holding, .
privileged, 62, ‘

DISCRETION,
* As to costs, vested in Small Debt Court, 86.

DISPUTE, . .
As to expense of sustenance, &c., of Cattle found at large in Char-
lottetown Royalty, 153.

DISTILLED (HOME) SPIRITUOUS LIQUORS,

Duty on manufacture, 4.
Account of, how and when to be furnished, 13.
Oath to accompany return, 14, :
Mode of payment of duties, ib.

. Neglect of manufacturer to make return, ib.
Penalty for false return of, 14, 15, .
List of persons licensed to distil to be published monthly, 15.

DUTIES, IMPOST
To be levied on certain imported goods, 2.
Table of do., 3, 6.
Articles exempt from, 6, 8.
Warrant may be issued for, 12.
Drawback of, on exportation, ib,
On home distilled liquors, 14. *
Credit to be allowed for payment of, 15.
Form of Warrant of Attorney to secure, 19.

EDUCATION,
Laws relating to, amended, 59. '
Teachers herztofore licensed, may be re-examined by Board of
Education, ib. ‘
If approved, may receive a higher salary than others, ib.
Rate of Teachers’ Salaries, 59, 60. o ‘
Certificatefrom Normal School as to attendance at that Institution, 61,
Extra certificate of Board granted in certain cases, 62.
Person holding diploma from certain Training Institution, ib.
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-

EDUCATION, (Continued),

Average attendance of Scholars to entitle Teacher to payment of
salary, 63.

Deficiency occasioned by non-attendance to be made good by
Trustees, ib.

Assessment to make good such deficiency, 64.

Attendance at Acadian Schools, 2b.

Number of licensed Schools in Charlottetown, decreased, 64, 65.

Holy Scriptures to be used in Public Schools, 65.

Assessment for erection or repair of School-house, ib.

Plea of inequality of assessment, 66.

Powers of Board to enquire into the clection of Trustees, 66, 67.

New clection of Trustecs, by order of Board, 67.

Increase of salary of Teachers in Charlottetown and Georgetown,
on passing a re-cxamination, 67.

Additional remuneration to T'eachers teaching Latin or Greek, 68, 69,

Notice of engagement to be forwarded to Board of Education, 69, 71,

Teacher’s agrcement, 70, 72.

Trustees’ certificate to obtain salary, 70, 71,

ENDORSEMENT,
Of Bill of Lading, for consideration, 164, 165.

ENDOWMENT,
Of Scholarships, in Prince of Wales’ College, 150.

EQUITABLE INTEREST )
Of a defendant, to Real Estate, may be seized, &ec., in Execution, 33.

ESCAPE,
Voluntary, under Small Debt Exccution, 101.

EVIDENCE,
Certified copy of Bill of Sale, 41.
Bill of Lading,.in hands of consignee, 165.
Proof of deed, before Registrar, witness being dead, &e., 25.
Of person about to leave Island, before Small Debt Court. 106.

EXECUTION,
Under Small Debt Judgment, 95.
Form of, 136.
Writ of, may run in any County, 98.
Mode of levying and selling under, 96, 97.
Bond for forthcoming of goods, 135.
Arrgst of body under, for levy under £10, to cease after st April,
1861, 97. i
JAlias and pluries, 99, 104.,
Limitation of, 99.. . )
Return of, 100.
Escape of prisoner in, 101,
Against agent, 108, 109.
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EXECUTION, (Continued).

After Capias, 113—115.

In case of appeal alter Capias, 116.

Demand of, immediately after Judgment, 100.
Affidavit in such case, 137,

Against Bail, 142,

EXECUTIVE COUNCIL,

Assistant Clerks to be appointed to, 32,

EXECUTOR,

May bring in action in Small Debt Court, 116.
Licence to, to sell or let Real Estate, 23,

EXEMPT,

Articles exempt from Impost duties 68,
Ministers and Postmasters exempt from Statute Labor, 243,

EXPEL,

FE

Power vested in Trustees of Prince of Wales’ College, to expel
Students offending, 148, 149,

ES,

Of Township Boundary Commissioners, 29.

For taking proof of Bill of Sale, 36.

For filing Bill of Sale, 39,

For order of satisfaction on do., ib.

For certified copy of do., 41.

Of Jurors, 51,

Of Small Debt Commissioners, 130. ‘

Of Small Debt Commissioners to be regularly divided, 112,

Of Constables, &c., 131.

Of Witnesses, ib. ;

Clerk of Small Debt Court to keep Book shewing fees, 79. >

Summons not to be issued without payment of, 111.

No greater fees to be taken than allowed hy Statuate, 125.

Of tuition at Prince of Wales’ College, 149, .

Under Act 23d Vic., cap. 18, prohibiting cattle to run at large in
Charlottetown Royalty, 155. \

Of Controller of Navigation Laws for Fishery Licence, 161.

FISHERY LICENCE,

To American citizens, for vessels built in P, E. Island, 158.
Form of, 158, 159.

Record of, to be kept, 160.

Transfer of Vessel, to be registered, ib.

Not to entitle owner to use the British Flag, i5.
Transfer of Vessel toa British subject, 160, 161.

Fee of Controller of Navigation Laws for Licence, 161,
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FORTHCOMING
Of Chattels, to satisfly Small Debt Execution, 97.
Bond for same, 1335.
Of property attached in agent’s hands, 108,
Bond for same, 140.

FORGERY
Of Overseer’s certificate of performance of Statute Labor, 240.

GEORGLETOWN, -
Management of Presbyterian Burial Ground at, vested in certain
parties, 221,

GIBSON, RACHEL NICHOLS,
Act to naturalize, 180—182,

GOVERNOR (LIEUTENANT) IN COUNCIL,
To constitute Small Debt Courts, 76.
To appoiut Trustees of Prince of Wales’ College, 146, 147,
To receive Report of Land Commission, 178,

GRANT, ‘
Of shore, hitherto ungranted, may be made for certain purposes, 166.

HARBOR AND BALLAST MASTER,
For Hillsborough Bay, to be appointed, 31,
Salary of, ib.
Duty of, as to Buoys and Beacons, 31, 32.
Duty of, as to Ballast thrown into waters of Bay, 32.

HIGHWAY, o ‘
Along shore, to be maintained, in case of grant for Wharf]
. &e., 156, i67.

Repairs on certain, to be contracted for for term of years, 231,

Schedule of said Highways, 244.

Division of same, into portions, 231, 232,

Mode of advertising for Tenders, 232.

Requisites of Notice, 232, 233.

Approval of Government to contract, 233.

Bond to accompany contract, ib.

Certificate of performance of contract, 233, 234,

False certificate, of do., 234.

Government may be sued by contractor, for payment, ib.

Costs of said suit, to be in discretion of Supreme Court, 234, 235.

Contractor, to have the benefit of the Statute Labor within his
district, 235.

Said Labor to be performed under superintendance of Overseer, 236.

Commutation for Statute Labor on, 237.

Expenditure of commutation money, 237, 233,

Armount to be rendered, and to whom, 238.
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HIGHWAYS, (Continued),
Oath to accompany return, 244.
Neglect to account, 238.
Certificate of performance of Labor on, 238, 239, 244.
Fee to Overseer for certificate, 239.
Limitation of time for Oversecr to grant certificate, b.
In case of loss of certificate, a duplicate may be obtained, ib.
Counterfeiting Overseer’s certificate, 240.
List of persons performing Statute Labor, &c., .

¢ Form of said list, 245.

Oath to accompany return, 241,
Comnmissioner to furnish lists to Road Correspondent, 242.
In case of doubt as to age of party applying for certificate, tb.
False certificate of performance of Labor, 243.
Penalty for do., ib.
Exemptions from Statute Labor, 243, 244,

HOG REEVE, ror CHArRLOTTETOWN Rovarry,
Duty of, to take up Cattle, &c., going at large, 152.
Mode of procedure, 152, 153.
Animals to be sold, if not redeemed within limited time, 153,
Neglecting to perform duty, 154, 155.
Obstruction of, in his duty, 154, 155.
Allowance to, for services, 155, 156.

HORSES,
Not permitted to go at large in Charlottetown Royalty, 151.

HUSBAND,
Or other relative of person addicted to intemperate use of Spiritucus
Liquors, may notify retailer, &c., not to supply, 55.
On desertion of Wife by, she muay transact separate business and
acquire property, 202.

IMPOST DUTIES. (See Duties.)
Tariff of, 3—6.

IMPRISONMENT, ‘
On Small Debt process, for sums under £10, abolished after certain
time, 97. .

INCORPORATION,
Of Saint Columba’s Church, Lot 34, 182,
Of Cascumpec Marine Railway Company, 1S8.
. Of Cascumpec Temperance Hall Compuny, 193.
Of Crapaud Dredging Machine Company, 197.
Act of, of Church of England Vestries, umended, 200,

>

Of Saint Andrew’s Church, Calleader, 202,
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INDECENT
Books, Paintings, &ec., to be destrayed by any Excise Officer, 18.
Do. do.  prohibited to be imported, ib.

INDULGENCE,

Granted by Small Debt Court. 88, 115,
Recognizance in such cuse, 133,

INSOLVENT DEBTOR,
Relief to, confined under Small Debt Process, 116, .
Commissioners to be appointed 1o afford such relief, 117,
Weckly allowance may be ordcred to, 118.
Mode of application for, 119.
Creditor failing to pay allowance, b,
Power of Commissioners to suspend, &¢., allowance, ib.
Witnesses compelled to give evidence before Commissioners, .
Sheriff, Jailor, &c., to perform duty, &c., as under 14 Vie., cap. 2,
120,
False swearing before Commissioners, ib.
Act 14 Vie., cap. 2, to be followed by do , 1b.

INTEMPERATE PERSON,
Notice of, may be givento retailer-of Spirituous Liquors by Husband,
Wife, &c., 55.

INTEREST,
Impost duties, on which csedit is given, to carry, 16.
If sued for, in Small Debt Court, to be separately set out in Sum-
mons, 82. ‘

INVOICE, ‘
Foreign currency in, to be reduced into Island currency before cal-
culation of ad valorem duty, 2, 3.

JOINT DEBTORS,
Residing in different Counties, 120.

JURISDICTION,
Of Small Debts Courts, 80.

JURY, :
After four hours’ deliberation, nine Jurors may return verdict, 49. .
Mode of selecting persons to serve on, 49—51.
Peremptory challenge of, 51.
Fees of persons serving on, in each civil cause, b,

LADING, BILL OF
(See Biil of Lading.)
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LAND PURCHASE ACT,
Provisions of, extended to embrace cases where default has been

made by purchaser, 162,
Amount of sum authorized to be borrowed under, increased, 167.

LAND QUESTION,
Royal Commission on, proceedings of confirmed, 174—180.

LANDWAITERS,
Duty of, before making sale of seized goods, 11, 12,
Proceeds of sale of seized goods to be paid into Treasury by, within
limited time, 9,
Empowered to destroy indecent books, &c., 18.

LATIN,
Additional remuncration to Teachers giving instruction in, G8.

LAWS OF P. E. ISLAND,
Reprinting of, provided for, 44-—48.

LICENCE, ror SaLE or Sriritvous LiQuors,
Accommodation requisite for applicant for Tavern Licence, 62,
Certificate of Justices to be obtained, 53, 67.
Oath to be tuken by applicant for, §3, 56.
Bond to be entered into by do., §3, 56.
Certificate of necessity for Tavern, 63, 57.
Rate or duty payable for, 54, 55. '
Persons heretofore licensed, may continue to retail, during term of
licence, 63, 56. ‘

LIMITATION, ‘
¥or filing Bills of Sale, executed prior to'23d Vic., cap. 5, 41.
Of action in Small Debt Court, 80. :
Of Execution on Judgment in do., 99.
Of action on Contract, in Supreme Court, 111.
Of imprisonment of offender arrested under 23d Vic., cap. 27, 172.

LIMITS OF JAILS,
Not to be extended to Debters confined under Small Debt
process, 122, )

MARKET HOUSE FOR CHARLOTTETOWN,
Certain area in Queen Square, to be appropriated for erection of, 168,

MARRIED WOMAN,
Deserted by her husband, may sue in her own name, 202.
~ May acquire and hold separate property, i
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MASTER OF VESSEL,
o make report to lmpost Collector before breaking bulk, 10.
Oath of, to accompany report, 11,
Vessel not to be lialile to seizure for offence of, unless implicated, 10,

MAYOR OF CHARLOTTIETOWN,
Return of persons liable to Statute Labor within the City to be
made to, 241, )

MEMBER OF ASSEMBLY,
May be re-appointed Commissioner of Small Debt Court without
vacation of seat, 124.
May retuse Office of Sherift, 227,

MINOR,
May sue for wages, in certain case, S7.

MORTGAGIS,
Of Lands, held by person having a prior registered mortgage, 25.

NEGLECT,
Of duty, by Bailiff. of Small Debt Court, 103.
Of Agent of absconding debtor, to attend upon summons, 111.
Of duty by Hog Reeve, 154.
O1 Commissioner of Highways to certily his return, 238,

NONSUIT,
Of Plaintiff, by Small Debt Court, 86.

NORMAL SCHOOL,
Teachers applying for Licence, to attend, G1.
Second Master to be appoiated thereto, 74.
Salary of same, 74.
Applicant to be examined by Board of Education, 74.

NOTICE, .
Of Teacher’s engagement, 69,
Form of do. 71. ~
Of Appeal from judgment of Small Debt Court, 91, 135.
To agent of absent Debtor, 107, 139.
For tenders to keep Highway in repair, 232,

OATH,
Of Master of Vessel accompanying Report, 11.
Of Distiller, accompanying Return, 14,
To prove Bill of Sale for registration, 36, 42.
To obtain Tavern Licence, 53, 56.
Of Office of Commissioner of Small Debt Court, 78.
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OatH, (continued.)
Swall Debt Courts empowered to administer, 83.
False Qath, before said Court, to be construed as perjury, 120,
To accompany Overseer’s, &e., Return, 241.
To uccompany Commissioner of Highway’s Return, 244.
L J

OBSCENE
Paintings, Books, &ec., not to be imported, 18,
Do. muy be destroyed by Revenue Officer, 1d.

OFFENDERS,
Escaped from cerlain other Colonies. ‘ ;
Act for the apprehiension of, 170.
Warrant to apprehend, how obtained, 4b.
Committal to Jail of, 171,
Notice of committal to authorities, b,
Transport of, for trial, 172,
Application for discharge, if not sent on for trial, 172—3.
Proof of signature of person granting Warrant, 173.

OFFICER, PREVENTIVE, .
Duty of, on scizure of goods for duties, 9.
Authorized, in certain case, to enter building, 12, 13.
Duty of, as to indecent Paintings, &c., 18.

OVERSEER OF ROADS,
Duty of; to pay over commutation money, 235.
To superintend Statute Labor, on Highways contracted for, 236.
Certificate of, of performance of lalor, 238, 239.
Couanterfeiting of Certificate of, 240.
List of persons liable to labor. to be prepared by, ib., 245.
Oath of, to accompauy list, 241.
In doubt as to age of party applying for certificate, 242,
Granting certificate falsely, 143.

PATRON,
Lieut. Governor to be, of Prince of Wales’ College, 149.

PEDLARS,
Act to prevent travelling without Licence, continued, 34.

PENALTY, ‘
For importing’Rum, &ec., in small casks, &ec., 9.
- For throwing Ballast into Hillsborough Bay,-32.
Ia Bailiff’s Bond, for due discharge of duty; 101,
Recovery of,®under Small Débt Act, 124, &
On Clerk of former Courts not handing over, 126.
For obstruction of Hog Reeve, 144 -5,
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Penavty, (continued.)
On Commissioners, in case of death, &c., of Clerk, not handing
over, 127,
For breach of Act relating to Salmon fishery, 163.
On Commissioner of Highways, for false certificate, 234, -
Ou Overseer for do. 243,

PERJURY, :
False swearing under Small Debt Act constitutes, 120.

PLAINTIFF,
+ Non-appecarance of, to prove claim against defendant, 86.

POSTPONEMENT,
Of tria}, on account of absence of Witness, 84.

POSTS,
Letters to Great Britain, &c, to be prepaid, 225.
Fine to be levied in case of neglect to prepay, 225—6,
Postage Stamp may be used to prepay Letters, 226.

PRECEPT,
"To Sheriff, to receive party arrested summarily by capias, 121, 144.

PREPAYMENT,
Of letters to Great Britain, compulsory, 225.

PRINCE OF WALES' COLLEGE. Sce College.

PRIORITY,
Of registered Deeds, &c., 25.
Of registered Bills of Sale, 39.

PROFESSORS,
Two to be appointed to the Prince of Wales College, 148.
Qualifications and salaries of], ib.

PROPRIETOR,
Liability of, to Boundary Commissioners, 29,

PROTHONOTARY,
To file Bills of Sale, 35.
T'o receive proof of execution of do., 36,
Book of record of do., to be kept by, 38.
Fees of, for said service, 39, 41.
Lists of Jurors to be returned to, 50.

PURCHASE OF LANDS. See Land Purchase Act.
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QUEEN’S COUNSEL, .
In absence, &c., of Crown Officers, may cnter judgment for Impost
dutics, 16.

RAILWAY, MARINE,
(See Cascumpec.)

REAL ESTATE,
Effect of registered decree in Equity or judgment at Law, on, 5. |
Equitable estate in, may be levied on and sold, 33.
Title to, not to be adjudicated on in Small Debt Court, 80.

RECOGNIZANCE,
In case of Indulgence to debtor, 133.
Of Appeal, 134.
Of party demanding instant Execution, 141.
After Capias, 142.
Of Appeal after Capias, 143,
On a Rehearing, 144.

REGISTRATION,
Of Deeds, when Witness dead, provided for, 24, 25.
See Bill of Sale.

REGISTRAR OF DEEDS,
Duty of, with respect to Acts of Assembly filed in his office, 46, 47.

REHEARING,
Of suit by Small Debt Court, 85.
Of suit against absent debtor, 110.
Recognizance for payment of debt on, 144.

RENT,
Not to be sued for before Small Debt Court, in certain case, 8I.

REPORT,
Of Master of Vessel before discharging cargo, 10.

REPRINTING,
Of Laws of P. E. Island, provided for, 44.

REVENUE,
Act for raising, 1.

ROYALTY, CHARLOTTETOWN,
Act to prevent the running at large of Horses, &c., within, 15].
RUM, &ec.

Not to be imported in packages of less than 60 gallons, except from
certain places, 9
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SAINT ANDREW’S CHURCII, Callender,
Incorporation of Minister and Trustees of, 202,

SAINT COLUMBA’S CHURCH, Blair in Athol,

Incorporation of Minister and Trustees of, 1S2.

SAINT DAVID'S CHURCI, Georgetown,
Management of Presbyterian Burial Ground vested in, 221,

SALARY,
Of Harbor and Bullast Mastey of Ilillsborough Bay, 31.
Of District Tecacher, 89.
Of Acadian Teacher, 60.
Of Teachers in Charlottetown and Georgetown, 67.
Of Clerks of Exccutive Council, 224,

SALE, BILL OF,
{Sec Bill of Sule.)

SALMON FISHERY,
Act for the protection of, 162.

SATISFACTION,
On Bill of Sale, may be ordered by Judge of Supreme Court, 39.

SCHOLARSHIPS,
Six, to be maintained at Prince of Wales’ College, 149.
How Scholars to be selected, 150,

SCHOOLHOUSE,
Mode of enlarging, repairing, &c., 65, G6.
SEARCH,
For goods, liable to forfeiture, 12, 13.
SECURITIES,
Taken in Execution, by Bailiff of Small Debt Court, S9.
SEIZURE,
Of goods by Landwaiter, regulated, 9.
SET OFF,

Of Defeadant, in Small Debt Court, 87.
Defendant neglecting to bring in, SS.

SHERIFF, ‘
Duty of, to return Lists of Jurors, 49—51.
To obey Commissioners for relief of Insolvent Debtors, 120.
Precept to, after Capias, 144.
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SHERIFF, (Continued),
Mode of selecting person to fill the office of, 227.
Refusal of person sclected to act, 227.
Certaia parties exempt from serving as, 1b.
To remain in office until successor sworn in, 228.
Appointment of, in case of vacancy by Death, ib.
Bond of, for due discharge of Office, 1b.
Mode of suit upon Bond, 229.
Limitation of action against, .

SHORES,
Grants of, for Wharfs, &c., authorized, 166.
Rights of public to be reserved, 167.

SIGNATURE,
Of Testator to Will, enactment respecting position of, 21, 22.

SMALL DEBTS,

Act relating to recovery of, 75. -

Former Acts repcaled, b,

Courts for trial of, to be established, in each County, 76.
Three Commissioners for each Court, 7.

Absence of a Commissioner through sickness, &c , tb.
Courts to sit on different days, 6.

Adjournment of Courts, 77. ‘
Additional Commissioners for Court in Charlottetown, tb.
Oath of Office of Commissioner, to be filed, 77.
*Form of Outh, 78.

Limitation of jurisdiction of Courts, 78.

Each Court to appoint a Clerk, ib.

Clerks to be sworn into Office, 79.

Power and duties of Clerk, tb.

Penalty on Clerk neglecting to keep Book of Record, ib.
Mode of recovery of penalty, ib.

Subjects of jurisdiction of Courts, 80.

Title to Real Estate, &ec., not to be adjudicated upon, 80,
.Cuuse of action must have originated within 6 years, tb.
Case of acknowledged Balances, ib,

Rent, except in certain case, to be excluded from jurisdiction, 8l,
Affidavit in case of suit for Rent, ib.

Form of Aflidavit, 132,

Action to commence by Summons, S2,

Form of Summons, 132, ‘

Mode and time of service, 82,

Attendance of Witness, how secured, 83.

Form of Subpcena, 133, ‘

Neglect of wituess to attend on Subpcena, 83.

Mode of recovery of damage to party aggrieved, b,
Courts empowered to administer Oath, S4.
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Smarr Depts, (Continuced )

Postponement of trial, throngh absence of witness, ib,

No person protected by privilege from operation of Courts, b,

Exemption in certain cases, 84,

Counfession of debt by defendant, 83,

Non-appearance of defendant, and judgment by default, ib.

Re-hearing, in case of sickness, &ec., b,

Non-suit of plaintitf, 86,

Costs to be discretionary in Court, ib.

Neglect to furnish account of Plaintif”’s demand, ¢b.

Recovery of wages by minor, in certain cases, §7.

Advances made to minor may be sct off, ib.

Set-off of defendant’s account, b,

Neglect, &c., to bring furward set-off, SS.

Indulgence may be extended by Gourt, ib.

Recognizance for payment in such cases, 133, )

On non-payment alter indulgence, ILxccution to issue against
sureties, 89,

Powers of Bailiffs on Execution, ib.

Deposit of special sccurities with Clerk of Court, 89.

Court, with consent of parties, may order reference, 90.

Appeal from judgment of Court, 90—91.

Recognizance of appeal, 91, 134,

Affidavit of Appellant, 91, 134—5.

Notice of appeal, 91, 135.

Clerk’s duty to forward appeal papers, 91, 92.

Powers of Supreme Court on hearing appeal, 92.

Affirmation of judgment, ib., 93.

Judgment of lower Court set aside, 93,

Execution, after appeal to issue from Supreme Court, b,

Proceedings against surcties of appeal, ib.

Plea of sureties that no breach of conditions has been made, 94.

Costs of Witness on appeal, 91—5.

Mode of issuing Execution, 95.

Form of Execution, 136.

Mode of levying under Execution, 95.

Arrest of Body after st of April, 1861, not to be made, in cases of
levy under £10, 95, 97.

Term of imprisonment, 96.

Bond for forthcoming of Chattels levied on, 97, 136—6.

Execution may run into any County, 98.

Lapse of two years alfter judgment without issue of Execution, 99.

Return of Execution to be regularly made, 99, 100,

Demand of instant Execution, 100,

Affidavit in such case, 137.

Appointment of Bailiffs, 100.

Duties of do., ib.

Bond to be given by, for discharge of duty, 1b.

Form of do., 137,
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Smarr Degts, (Continued.)

Power of Court to dismiss Bailiff, 101.
Voluntary. escape of prisoner from Bailiff, 101.

"Absent or absconding Bailiff, 102.

Neglect of Bailiff, &c., to return process. 103,

Call for return of Wxecution by Court, 104,

Duty of Bailiff on being superseded, ib.

Suveties of Bailiff may withdraw, 105,

New sureties may be received, b,

Attorney of Supremme Court not allowed to plead in Court, 105.
Deposition of Witness about to leave the Island, 106.

Notice to adverse party, ib.

Proccedings against absconded debtor, 107.

Qath insuch case, 138,

Attachment, 107, 139

Notice to Agent, 1b.

Forthcoming of property attached, 108, 140.

Summons against Agent, 109,

Form of do. 140.

Duty and power of Court, 109.

Recognizance for forthcoming of goods in hands of Agent, 140—1.

- Recoguizance to be given by Plaintiff, on obtainirg Execution, 141.

Refusal of Agent to be examined, 111,

Debts not exceeding ten pounds, not to be tricd in Court of Record b,

Contempt of Court punishable, i0.§ .

Summons not to be issued without fee paid, b,

Apportionment of fees, 112,

Power of Courts, in case of debtor leaving the Island, ib.

Affidavit to obtain Capias, 112, 141,

Form ot Capias, 142.

Recognizance for appearance,of defendant, 113, 142,

Summary trial, if bail be not tendered, 113.

Recognizance after trial, in case of appeal, 116, 143,

Mode of procedure on Execution, 114, 113.

Executors and Administrators empowered to recover debts of de-
ceased, 116.

Relief to Insolvent Debtors, confined in prison, 116, 117.

Commissioners of Insolvency, to be appointed, 117,

Mode of procedure to obtain relief, 118—120.

False swearing to be construed perjury, 120.

Capias to hold to Bail to Supreme Court, 121,

Affidavit to ground Capias’on, 121, 141.

Form of such Capias, 143.

Precept to Sheriff, 144.

Bail Bond, to Sheriff, 121, 143.

Limits and Rules of Jails not to be allowed to Debtors confined
under Small Debt process, 122.

Limitation of action against persons acting under Small Debt Act, 123.
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SamarL Dents, (Continned.)

Bonds, &c. - given under former Acts to retain their foree, 123,

Former Courts allowed time to complete business, 124.

Fines and penalties under Act, how recoverable, ]2:1, 127

Schedule of fees to be adhered to, 125

Revocation of appointineut of Clerk, 0.

Duty of Clerks of former Courts, to hand over, 126,

Duty of former Commissioners in case of death of Clerk, 127,

List of sums of money belonging to suitors to be posted in Clerk’s
Office, 123, 129

Amount of fees to be annaally returned ¢ Colonial Secretary, 129.

Mode of precedure against juint Debtors residing in different
Countics, b,

Schedule of fees to be taken, 130

SPIRITUOUS LIQUORS, (See Distilled.)
Sale of by Licence regulated, 52. (See Licences.)

STATUTE LABOR. (Sce Highuwuays.)

STOPPAGE, IN TRANSITII,
~ Right of, not to be prejudiced by endorsement of Bill of Lading, 165.

SUBP(ENA,
To compel attendance of witness in Small Debt Court, 83.
Form of Subpeena, 133.
To compel attendance before Commissioners of insolvency, 119,

SUMMERSIDE,
Notice of sale of Swinc scized for going at large in, 157.

SUMMONS,
How issued, 82.
Form of, 132,
Mode of service of, 82.
For Agent of absent debtor, 109,
Form of do., 140.

SUPREME COURT,
Warrant from Judge of, against person liable to Impost Duties, 12.
Satisfaction on Bill of Sale may be ordered by Judge of, 39.
Commissioner of Small Debts to qualify for office before Judge of,77.

SURETY FOR APPEAL,
Not liable to Execution for principal’s debt, until after demand, 93,
May apply to Judge of Supreme Court for rel:ef 94,

TAVERN,
Pre-requisites for obtaining a Licence to keep, 33.
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TEACHERS ) 4
May undergo a re-examination as to qnalification, 59.
Increase ol salary to those who pass the Board, §9, 60, 67.

TEMPERANCE ITALL COMPANY,
Incorporation of, at Cascumpee, 193.

TOWNSHIP BOUNDARY LINES,
Running of; in certain cases, regulated, 27,

TREASURER, -
* Duty of, to publish monthly, list of licensed Distilers, 15.

TREASURY,
One half of fees payable at Prince of Wales® College, to be paid
into, 149, ) '

TRESPASS
On Georgetown Presbyterian Burial Ground, 221.

TRUSTEES,

* Assessment by, for enlarging, &c., Schoal-hnuse, 65
Assessment by, for supplementing Teacher’s salary, 63.
Election of, when disputed, 66. (7.

Of Prince of Wales’ College, 146,

VERDICT
Of Jury, in civil causes, nced not be unanimous, 49.

VEXATIOUS SUIT,
Costs of defending, discretionary, S6.

WAGES
Of Minor, when pareat absent from the Island, 87.

WARRANT
For Impost Duties, 12.
Of Attorney, for do., 16, 19.
Form of same, 19.
To apprehend a fugitive offender, 170.

WILLS,
Act relating to, amended, 21.

WITNESS
Refusing to give evidence before Small Debt Court, 83,

Examination of, about to lcave the Island, 106.
Fees of, 131,



