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CANAD A,

- Enxactep by Her Most Excellent Majesty, our Sovereign Lapy VicToris, by the Grace of
‘Gop, of the United Kingdom of Great Britain and Ireland, Queen; Defender of the -
" Faith, &c., by and with the advice'and consent of the Legislative Council and Assembly -
“ of the said‘Province, constituted and assembled by virtue of and under the authority of
an Act of the Parliament of the United Kingdom of Great Britain and Ireland, passed
- in the Third and Fourth years of Her Majesty’s Reign, intituled, « An Act to Re-unite
« the Provinces of Upper and Lower Canada, and for the Government of Canada.” |
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An Act to alter and amend the Laws nnposmg Provmclal Dutles of
Customs L R e

[ 18th May, 1846. ]

THEREAS 1t is expedlent to encourage the transport of- Forelgn Produce Preamble,

- ¥'V¥. through-the Canals of this Province, and to-make- certain’ changes in the

Dutles of Customs now imposed :- Be: it : therefore enacted .by' the: Queen’s ' Most
Excellent Majesty, by and ‘with the-advice and consent of the Legislative Council

and of the Legislative-Assembly: of the Provinceof: Canada;; constituted and as-

- sembled by virtue of and under :the‘authority of an ‘Act.passed in the Parliament

of'the  United . Kingdom: of Great: Britain: and' Ireland, and intituled, An Act to-

Re-unite the Provinces of -Upper: and “Lower-Canada; cmd for the Govemment of

.Canada, and it is hereby. enacted: by the-authority- of the :same; That'so..soon as Certain parts’
any Act-shall be passed:during this:year, by ‘the.Imperial Pailiament, altering the o this Act to

Laws regulating the importation of Wheat, Maize and other grain into the United metgeec;g:ly
ngdom, it-shall be lawful for the: Governor of this Province- ‘by ' Proclamation to 2{,’&?&“2“

‘make knowr the:same:;-and thatithe;third -Section of ‘this Act, and every’ matter
‘and:thing. contained therem, and:the;Schedule-hereunto-annexed; marked- A, shall,
and they are hereby. enacted-and: declared.to-be:‘in force upon, from and after the

day of the date of such Proclamatlon, and not before

o

YUk .\t“ ‘-,{. e
T

L And be 11: enacted That upon, from and after the day of the date of such 6 Viet . 31,
Proclamation, the Act of the Parliament of this Province, passed in the sixth ind part °§
year:of: Her Majesty’s Reign; intituledy An: Aét:to-impose duty on Foreign. Wheat repe:fledcupon
‘imported into this Province’;- and:3lso’ so. much:6f-an Act passed-in- the last Session tote o foing
'of 'this Parliament, mtxtuled AncAct for granting.: Provincial-Dutics of Customs, e
as- relates :to ‘the:dutieston: Malze orIndian: Corn; shall'bé; and:the:same are hereby
repealed; and thatsin-lieu thereof;.and-of-:all 'other:Duties of- Customs imposed. by
any:ProvincialAct on:suchiarticles, theiei shall be raised; levied, collected and pald
unto Her Majesty, HersHeirs-and:Successors; ipon-+the- articles : mentic cned-in-the
Schedule: Ay to'this:Actiannexed; the >several dutles of Customs respectlvely in-
serted descnbed and:set forth therem. et B of o DTy EERTAIE

-
.f'.r r

Lj: ‘.’,,v .‘;

III And be it enacted That Forelo'n Wheat nnported 1nto thls Provirice for Fm,g

exPortatlon, ‘or to be:ground.’ foreexportatxon, and:-Foréignm Maize - o Indiaty Corn Wheatand .
xmported ‘intd:this Province foruexpomtwn z:mamyebe mlported,mthoufrpayment of bo;’}famf;’;:
‘ any monv C
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any duty under this Act, at:such:Ports within this Province, and subject to such
regulations, either by payment-of duties in the-first instance, and subsequent return
thereof, or by bonds being given;.conditioned for the exportation of such Wheat,
or the Flour made therefrom, or of any Maize or Indian Corn, as the Governor in
Council shall from time to time make and appoint for the purpose of preventing
any Wheat, Maize or Indian Corn so imported into this Province, from being used
or consumed therein withoui payment of duty. . - “ ;

IV. And be it enacted, That from and after the passing of this Act, instead of
all other Duties of Customs imposed by any Provincial Act on such articles, there -
shall be raised, levied, collecteg and'paid unto Her Majesty, Her Heirs aud Suc-
cessors upon the several articles named in the Schedule B, to this Act annexed, the
several Duties of Customs respectively inserted, described and set forthin ‘the said
Schedule: Provided always, that nothing in this Aet contained shall extend to re-
peal any tonnage duty, or any duty except such as is imposed on the articles in the
said Schedules A and B set forth. B

V. And be it enacted, That the duties by this: Act imposed, shall be deemed to
be duties within the -meaning of the Act passed during the last Session of thisPar-
liament, and intituled, .An. Act to provide for the management of the Customs.and

of matters relating to the Collection of the Provincial HRevenue, subject to-the pro-

visions of which Act, and of this Asct, the said duties:shall be ascertained, raised,

levied, collected, paid:and recovered under thesame:provisions oflaw as duties on

like articles.now are ascertained, raised, levied; collected, paid and recovered,-and
until.some. other Act or Acts shall be passed for the general regulation of the Cus-
toms, in which case all the duties hereby imposed :shall be ascertained,; raised,
levied, collected, paid .and recovered under the provisions-of ‘such Act or Acts.

VI. And be it enacted, That: all:sums of money which shall arise from the
duties hereby imposed shall be jpaidto the Receiver'General by thé Collectors:and
other Officers and persons by whom :the.same shall have been received, .and:shall
form part. of the Conselidated Revenue Fund-of the Province, -and -shall-be ac-
counted for to Her Majesty, Her Heirs-and :Successors through the Lords Com-
missioners of Her Majesty’s Treasury for the time being, in such manner and form
as Her Majesty, Her Heirs and Successors shall;be pleased to direct. .

VII. And be it enacted, :That all isums of money which shall arise from the.du-
ties hereby imposed and. set forth in words:-and figures:in the Schedules:to this.Act
shall be sterling-imoney, .and: payable in such: coins as.mnay:be.lawfully current in
this Province and: equivalent to the.amouiz of 'sterling money. to which:such duties
may amount in-any case ;:and the weights and measures in-the.said/Schedules:men-

tioned -and: set forth ishdllbe theImperial -weights:and /measures-now: by law:esta
blished in the United Kingdom -of Great: Britain and Ireland.; :and in -dll cases

where the said:duties-are imposed:according to any:specific quantity: or aryispeci
fic value, the same shall be deemed to apply:in:the same proportion-to-any greater
or less quantity or value. T : :

. VIH..Aud be'it enacted;: That:all Foreign Wheat,or-salted or cured:ineat,for

the use 'of ;the:Fisheriesin:theGulfiof.8t.Eawrence; shall-be frﬁgﬂof@dﬁtﬁmibjgﬁ ,
Lot e Co ¥

g8
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“to such regula.tlons as may from: tlme to tlme be ‘made by the Governor of this g::xli‘ggw .

Province in Council, for the purpose of ascertammg that such artlcles are bond fide trom duty.
“intended to be apphed to the use-of: ‘such; Flshemes DI TR BAREES A

IX. Andbe it-enacted, That 80, much of the: Act pas«ed i theseventh year:off Pattof 7 Vict.
Her Majesty’s Reign, and intituled, An Act to continue for a timited time the duties manont. pe
imposed on Agricultural Produce and Live Stock: imported into this Province, as now
remains in force, shall be and is hereby contmued and- madefpermanent. G et

Sy Y (""v;‘o-' ) {r § trp ot

X. And be it enacted, That this Act may be amended or repea.led by any Act ﬁﬁiﬁ?& be
to be passed in the- present sesswn of the Legzslann'e e di 0 Semsion,

TRETR N .-"'::.'fﬂa T

SCHEDULE A.

Each Im(penal quarter of Forelgn Wheat, not mtended for enportatlon. or to be ‘
groun into flour and-the- ﬂour exported ‘three shllhngs e K A

Each quarter (of four hundned and -eighty -pounds- welght) of Manzow or ‘Indian’
Corn, not intended for exportatmn, three s}ullmgs o

SCHEDULE B

Muscovado and Clayed Sugar, Bastard Sugar, and all other Sugars not reﬁned per
hundred weight, seven shillings and six pence. |

Dye woods of all kmds, one per centum ad mlorem ,

Leather, or Leather Manufactures unported by sea, or inland from any Brmsh :
Possession in North Amenca, ﬁve per centum ad valorem. ‘

UPON THE FOLLOWING ARTICLES IMPORTED OTHERWISE 'I‘HAN BY SEA, OR INLAND
FROM ANY BRITISH POSSESSION IN NORTH AMERICA @

Goat’ Skms, tanned, tawed. or in ~any other Way dressed per dozen, ﬁve sh1llmgs

- Lamb or Sheep Skins, tanned ta.wed orin- any way dressed, _per dozen, two shil-
lings and six pence.

Calf Skms, tanned tawed or m any way dressed, per pound four pence
K1p Skms, tanned, tawed of in any way dressed per pound, two pence
Harness Leather, Upper Leather, and Sole Leather, per_pound; one pennyla‘nd‘o'n’e‘ }

half penny

A

Leather cut mto Shapes, per pound. four pence. S
: ( . LEATHER.
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LEATHER MANUFACTUREq

Womens’ Boots, Shoes and Calashes of Leather, per dozen pairs, five s}ullmgs

Womens’ Boots and Shoes, of Silk, Satin,; Jean, or other Stuﬁ's, Kld or Morocco,

" per dozen pairs, ﬁve shillings. )

Girls’ Boots, Shoes and Calashes of Leather, under s‘even'inches in length, per
dozen pairs, two shillings.

Girls’ Boots and Shoes, of Sllk Satm, Jean or other Stuﬁ's, Kid or Morocco, per
dozen pairs, two shillings.

Mens’ Boots, per pair, two shillings. )
Mens’ Shoes, per pan', six pence.
Boys’ Boots, under elght mches in length per pair, nine pence.

Boys’ Shoes, under eight inches in length, per pair, ‘four pence.

r

MonNTREAL :—Printed by STEwART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty. ’
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An Act to repeal certain Acts therein mentioned, and to impose a Duty
"~ on Distillers and on.'the Spirituous Liquors made by them, and
~ to provide for the Collection of such Duties. : |
DT A U [\8th May, 1846]

HEREAS it.iis. expedient. to. repeal the Laws in force in this Province, Preamble.

¥ imposing duties on Distillers and on Stills, and providin g for the collec-
tion of such duties; and to make other: provisions .in that behalf, by one law
applicable ;to the whole Province of Canada:. Be it therefore enacted by-the
Queen’s Most. Excellent Majesty, by and .with the advice and .consent of the
Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed
in the Parliament of the United Kingdom-of Gréat Britain and Ireland, and
intituled, An dct. o re-unite the Provinces_of :Upper.and Lower Canada, and for

the Government, of. Canada, and it is hereby enacted by ihe authority of the same,

That the Act of the Legislature of this Province, passed in the Session held in the Certain Acts
fourth and fifth years of Her Majesty’s Reigu, and intituled, An. Act o smposc « gm'if s
duty wpon. Distilleries in that part:of the Srovince, horetofore called Lower Canada,— Vi, .31,
and the Act of the said Legislature, passed .in. the ,eighth year of Her Majesty’s Canado,s
Reign, and intituled,, An At to. repeal.an; Act of the present Session yelatirg to. the Vict. . 2.
uties on Stills, and to.make further. provision on the same subject;—and the Act.of ‘v

the Legislature of Upper Canada, passed in the thirty-fourth year of the Reign. of  Geo. S.c.

KingGeorge the Third, and intifuled, An 4ct to levy and.collect o duty upon Stlls,—
and the Act of the said Legislature passed in the forty-third year of the Reign  v.c.
last aforesaid, and intituled, An Act for;the better securing to His Mujesty, His Heirs § Clon. 3. &

" and, Successors, the, due, collection, and, yeceipt of scertamn duties therein, mentioned— - O

"and the Act of the said.Legislature, passed:in the, forty-fourth year of the Reign = v.c..
last aforesaid, and intituled, An Act; o, cxplain ‘and amend. an Act passed in the U Geo. 3.¢.7.
forty-third year of His Majesty’s Reign, and intituled, < An Act for the better securing
< to. His Majesty,. His Heirs : and Successors; the duie, collection and reccipt of. certain

< duities therein mentioned,!—and the, Actof the; said; Legislature, passed in the

. d REEATRN X ¥4 !

S Uecl.
fourth: year. of the: Reign of King George .the, Fourth, and.intituled, .4n Act 1Geo. 4.c.13.

i Y] ar i T ket Ao
'

‘mode of measuzing. the.contents of. Wooden Stills ; also, fizing the

on all; Stills used for. the, disvillalion of  Sprrituous Liquors withirethis
e.said Legislature, passed in the.third year.of ‘Her -

the. third year.of u.c.
An At to authorize corigin, diulies 19:.be; imposed Vet e 19

presoribing,, Ihe:mode
duty to be paid on all;

3

 Province ;—and, . the, Act of; th

Majesty’s Reign,. and. intituled,
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9 VICTORLE, CAP. 2.  1846.

and collected on Wooden Stills within this Province, and for other purposes therein
mentioned —and so much of any other Act-or provision of law as imposes any duty
on Distillers or Stills, or makes any provision for the levying of such duty, or as
may be in any wise repugnant to or inconslstent with the provisions of this Act,
(except only such parts of the said Acts as repeal any prior Act or law,) shall
be and are hereby repealed upon, from and after the day when this Act shall come
into force and eftect ; save and except that all duties accrued or to accrue before

- the day last mentioned under any of the Acts or laws so to be repealed, shall be

None but per-
sons licensel
undor this Act
to act as Dis-
tillers.

Penalty.,

District In-
spector to 195U0
Licenses.

Duration of
License and
duty thereon.

No License
granted but on
a written re-
quisition.

"Two pence
per gallon duty
on all Spirits
made in the
Province.

paid and may be recovered, and bonds given under the same for any such duties
or for any other purpose, shall remain in force, and all penalties and forfeitures
incurred under the same may be sued for, recovered and. levied, as if this Act
had not been passed.

II. And be it enacted, That no person other than a person licensed in the
manner hereinafter provided, shall act as a Distiller in thisProvince, or:shall dis-
til, brew, manufacture, rectily, or make therein any spirits or strong waters, or
other spirituous liquors, from malt, grain, potatoes, mangel-wurzel, or other vege-
table, or from molasses, sugar, or other saccharine matter, under a penalty of Ten
Pounds, currency, for each day on which any such offence shall be committed; and
on pain also of forfeiting-over and above the penalty aforesaid; all spirits, strong
waters, or spirituous liquors, distilled, brewed, manufactured or made, in contra-
vention to this Act, and each and every still, mash-tub, -fermenting-tun, or other
vessel, machinery, or utensil of any kind used by him, or being in his possession
or on his premises. | oo ‘

I1I. And be it enacted, That it shall be the duty of the Distriet Inspector for
any Revenue District, to issue a License to act as a Distiller, in some certain pre-
mises, situate at some certain place within such Reévenue District, ‘and to be des-
cribed in the License, to any person or partnership of persons, who being a subject

“or subjects of Her Majesty resident or having his or their place of business in such

Revenue District, and having previously complied with the requirements of this
Act in that behalf, shall require the same ; and each such License shall remain in
force until the fifth day of January, inclusive, next after the date thereof, and no
longer ; and the party in whose favor the same shall be granted shall, on requiring
such License, pay to the District Inspector issuing the same, the sum of Ten

.

Pounds, currency, as a duty to-Her Majesty upon such License.

IV. And be it enacted, That no License to act as-a Distiller shall be granted to
any party, under the authority of this Act, except on a written requisition addressed
to the District Inspector, and signed by the. party requiring such License, or if it be
required by a partnership, then by one of the partners. © S

V. And whereas it is right ‘that the further duty paid by each Distiller shouldbe
proportionate to the quantity of spirits manufactured by him, as. nearly as it can
be made so without the introduction of" iniconvement restrictions and ‘regulations :
Be it therefore enacted, That all such spirits; strong waters, and'spirituous liquors
as afcresaid, lawfully distilled, manufactured 'or made within this Province ‘after
this Act shall come inte force, shall be and are Tiereby declared'to be.respectively
subject to-the duty to Her Majesty hereinafter mentioned, that'is tosay:—On every

‘ 4 e - gallon,
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- gallon; Imperial 1neasilre,-of§spirits=.or« _s‘ti:ohg’ waters,” or. spirituous liquors of any
kind, not exceeding the strength of proof: by :Sykes” Hydrometer, and so in pro-

l-;651

portion for any greater.or less strength than -the strength of. proof, -and for any

greater or less quantity than & gallon, twopence 3 and’such duties shall be paid by
the party;distillin'g,‘:manufacturing;or::maldng»‘such;spirits,~: strong waters -or spiri-
tuous liquors, to. the-District Inspector, .in the’ manner - hereinaftér mentioned :
Provided:always, that such duty; shall-not be again payable on-any spirits or strong
" waters which,-having paid duty in this Province, or-having beenmade therein before
this:Act shall be in-force, shall be re-distilled by a licensed Distiller,- for the pur-
pose of rectification or otherwise: .-~ .. oo te T o

VL' And be it enacted, That no License shall be granted to any party under the
‘authority of this Act, until such party shall -jointly and severally, with two good
and sufficient sureties;to the satisfaction of:the District Inspector-issuing.the same,
have éntered: into.a-bondito-HerMajesty; Her Heirs and Successors, in a sum.equal
shall: estimate the duties

to double the amount at which the said District:Inspector

Proviso, ns to
re-distillation,

Parlies obtain-
ing License to
give a bond to
IHer Majesty.

to be paid by the party to whom the License is granted, during three-fourths of |

the time it is.to Temain in‘force.; -and-such: bond shall be taken :before. the said
District Inspector, and :ghall ‘be «c;onditioned' fortherendering, of -all:accounts, and
the payment of all.duties .and-penalties,,whichg:the...paxtyatozwhom the License shall
‘be granted shall become liable:to tender orpay, ‘under the provisions of this Act,
and that such party willfaithfully -comply with' the enactments, and requirements
thereof, according 10- their: trueintent and -meaning, as:well with, regard . to -such
accounts, daties and penalties, asto. all otherj;ma,tters‘.-andihings:whatspe?ef; and
the said bond shall be keptuby-‘.the":Distriictzlnspector'. Lt el
. VII. And be:it-enacted,  That-the bondaw@foresaid-‘shajl-l:,xemain in force. so long
as.any duties imposed by-this:Actupon any $pirits:or .sfrong -waters .ox spirituous
liquors, distilled,--manufactured . or. ‘made, -whilesthe:License to . which the Jbond
relates shalk:be:in force,: or iany penalty-incurred duringthe said time by any breach
.of the.conditions.of ‘the bond, shall:remein due and unpaid by: the party ,to-whom
_such License shall have been granted ; but whenever'any new License shall be
granted to.any party, & new:bond:shall be. likewise entered . into with reference to
Such new License ; andia:new :bond.:shall.also: be:.given, whenever, during.the
period for :which the Ticense:to which: it:relates:shall-be. in'force, either. of -the
sureties shall die, become insolvent, -or: remove:) ermanently out of the Province,
in any-of* which cases the License shall-be void from:thetime. the. party.shall be
required by the Districtdnspector:to. enterinto;a new: bond: until' the. time svhen
such new-bond: shall:be.given, during which:time the party- neglecting to enter:into
isuch new ‘pond:shall:be-held-toshe without-a:License.- TP T
VAIL -Andbe it enacted, Thatieyery:patty licenged as.s Distiller shall have his
name. and” calling as-such: inscribed in-legible characters, and exposed on some
-conspicuous part;ofsthesfront:of the-building or-premises;in which;such.calling
. shallibeexercised; cunder a :penalty: of:Five Pounds, ; currency, for;each. .day .on
~which he:shall exercise:such: calling:without complyingwith-the requirements.of
© Ali$ sECtiON. -ty rre e g e

fealort

€
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- IX. And be it enacted, That: each and- every-person, :licensed: das a Distiller
under this Act, shall keep a book or booksin a.form.to be furnished from time to
time by the District Inspector;and.to be:open at.all.seasonable hours to. his
inspection, wherein such Distiller shall enter, from-day: to day,;:the quantities of
grain or other vegetable productmn, Or..other . substance;: put. by -hinr into the
mash- -tub, or otherwise used by him for-the purpose of producing-beer or. wash, or
consumed by him in any way for:the purpose of producing ‘spirits, strong waters
or spirituous liquors, or otherwise -disposed of; and:also'the:quantity’ of spirits,
spirituous liquors or strong.waters-by him dlstllled ananufactured or made, shewing
the quantity produced at each separate time, if thére:shall have been.any chstmct
set or sets of operations by reason of which duties shall have become payable ;
and for any wilful false entry, ‘or any” wilful: neglect 'to- make any entry hereby
required, the Distiller shall incur a penalty of : Flfty Pounds, currenicy ;-and.it shall
at all times be lawful for the District. Inspectorto demand to be shown all the
stock of such grain, vegetable productlon, or.other substance afmesald then on
the premlses, mentloned in the Llcense., S R S

‘

B : 0

X. And be 1t enacted That every party hcensed to act asa: Dlstlller and actmg
as sucli, shall, within ten days after the first day, and within ten.days; after the -
fifteenth day of each of the months in each year, renider-t6 the: District. Inspector
a just and frue account, in writing, extracted from:the books to be.kept for such
purpose as aforesaid, and signed by such party;.or- his agent,. or: chief clerk,
showing the total” quantity, in gallons, of each kind:of stts, -strong -waters or
spirituous liquors, (with the strength thereof,) on which.a duty. shall ‘be payable
under this Act, by him dxbtllled manufactured or.made, -during - the . period for
which no account shall have been previously rendered, and shewing also the
quantity ‘produced at each separate time; if there-shall haverbeen any distinet set
or sets of operations by reason-of each of which' duty: shall have become payable ;3
and shewing also the quantities'of each kind of. grain, or other vegetable production
or substance, used by such-party in‘his:business as a Distiller:; “and: such.account
slnll be attested by the person &gmn«the same by an afﬁdawt in the followm<r form:

i

« 1, Sl ldo solemnlyfswear that the account. above
¢ wmtten, to which-I have. also subscrlbed ‘my name; contains a true account of the
¢ total quantity of every kind-of spirits or. stroncfwaterb or spmtuous hquors,
distilled, manufactured or'made by me (or by - VLR
as. the case may be,;) within the time mentioned-in the same account (and ‘on Wlnch
duty is payable, and of the quantities of each-kind respéctively, and the strength.
thereof;- and also of the quantities produced at :each separate time therein men-
tioned by a distinet set of operations:;:and alse.of:the quantities of -all grain
or other vegetable productlon or substance, consumed by me, (or by the said
. : . - )f’durmg the*sald tlme +: :S0-help me ‘God ”

L N S
“n 6 a6 n 9~ b

-
-

And such aﬁida'v 1t shall be made before some: Justlce of the Peace, and shall be
delivered with such-account- to the District:: Inspector, who:may put ' to-the ‘person

making it such questions: as:may ‘be necessary::to:the-elucidation andfull under-
standing of the account, and for ascertaining whether such person -has.had ithe

means of knowing the same to be correct, and may require his answers:to be. sworn:

the
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the answers. so glven sllall be. msuﬁiment accmdmmto the true m‘cent and meaning
of thlsAct R R ‘;1‘,11 T

XL And be- 1t enacted That fa,ny Wllfully false staielnent in any aﬁidavrt reqmred
by this.Act,- shall.be deemecl ‘to.'be wilful, and, corrupt: perjury, and any person
conv;lcted thereof shall be liable to” be pumshed a,ccoldmOIy ST e

PR P N S
[P ’l,', . j“;

e .r TN

'

XII And be 1t‘ emcted,. That eacll hcepsed Dlstlller s*hall on bemg thereunto
required by the District Inspector, produce to that Officer at any seasonable time
and hour, and shall allow him to. take copies and extracts from such books -and

- accounts: as may’ be reqms
‘aforesznd and 'shall, atall tues. :md hours‘, allow the District Inspector or any
persor employed by ‘i, s access'to the "1i1lduws and premises in which such
Distiller shall ‘ex ‘rcrse,lus calhng as such, and‘more especmlly atall times when he
shall be pelformme aity, ‘Operation therein l)y reason ‘of “which duty, may | ‘bécome

payable, under a pe zilty of Twenty Pounds, currency, for each rieglect or vefusal
to comply with the Te lurements of tlns section : : "Prov1ded always, “that no Dis-
trict Inspector shall;’ requn' any st “bodk or acconnt 10 be produced to him
elsewhere tlian. at the place.yvhere such ‘Distiller ‘o ‘Bréwer shall carry on his

business as such, ot 1‘eq111re admlttance between the hours of. sunset and sunrise,
'e\cept when the Drstlller s, at w011\, 01 he be accompamed by a Pe‘rce Ofﬁcer.

XIII. , And be 1t enacted That efrch hcensed Dlstﬂler slmll, at the tnne of ren-
dering’ ‘such’ account a8 afmesald to the D1str1ct Inspector, pay over to, that Officer
the amount ‘of dutres which ¢hall by such account; appeat to be pay; aLle 3, and if
any. licensed Drstlller ‘shall 1efuse or- neglect to 1'011der such aécount or to pay. over
such ‘duties.as aforesald accordlng to th tme 1ntent ‘and ‘méaning of this Act; he
shall, by s such”i‘éfusal or necrlecﬁ i, either, ase;, mcur aipenalty of Twenty Poundc
Currency. ; . and the Dlstrlct Inspector may 'als0, ; at his dlscretlon, cause a notlce to
‘be inserted in the Public Gazette of this Provmce, declarmo the party so refusing
or newlectmg 10 have. forfelted his. L1cense as a Distiller, and ‘such. Liicense shall’ be
Hforferted accorclm«rly, and shall e’ null i
notice; nor shall any néw. Llcense be' granted\to the' defaultér untll after the debt
and penalty aforesmd shall have been pald and satlsﬁed

4 -a.<a\.

XIV. Provided always, and beit enacted That any dutles p'ryable under tlus
Act, shall be recoverable 4t any tiinle ‘after the’ same. ought to'have been accounted

for and ' paid, - whethertan- account: -of i the- qaantityi of” spirits;“strong’ waters sor’

-spirituous liquors'as aforesaid;: onrwhichithey’ shalk be payable; shall-or: shall- not
‘have been ‘rendered:as’ aforesald butin:sthe!icaser 1ast.:mentioned; the : party by
iwhom such duties ‘shalk¥<be payable, shall mcur*a penalty ‘equal.'to: three times the
’am.ount of 'such; dntles, ortthis neglect to render«the ‘a¢ecounts relative t0'the same
“ag” herembefore"reqmred e addltlon toany ‘other: ‘penalty hes may ‘have incurred
by such neglect'; :and all'such‘duties ‘shall be recoverable -with- full ‘costs 'of ‘suit-in
fa.vour of Her Magestﬁr ; any law,: usage or custom to: the contrary' notw1thstand1n

K rena;eted”’]f‘hatdt’shall mot bex lawfule for any:: Dlstlller 0 work
hlS dlstlllery <at! any- time*unless: “gt-least: temdays» prev1ous

notlce m wrltmg 10" the Dlstnct‘ Inspector, ofehlswmtentlon to twor mthe same ‘at

ite ‘to énzble’ “him to, ver1fy any “account”ieéndered as’

_.Furthr,r penal-_ '
e
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such time ; and such notice shall not-extend toa longérv:périod'than thirty days

from the delivery thereof to the District Inspector ; and any use made -of any:still,
mash-tub or fermenting-tun, for the purpose of distillation, mashing, or fermenta-
tion shall be deemed to be a working of the .distillery and-an acting as a Distiller
within the meaning of this Act ; and" if any Distiller-shall work-his.distillery-at

any time for which he shall not give notice of his ‘intention to work the same; he

shall, for each day on which he shall so work such distillery, incur the same
penalty and forfeiture as if he had worked. the same without a License.- '

XVI Provided always, and be it enacted, That the payment of any penalty
imposéd by this Act, shall' not be construed to discharge the party paying the

same or his sureties from the obligation to_pay all dutiés due by such party, and -

the same shall he paid and may be recovered as if such penalty had not been' paid
or incwrred : and all such duties shall be recoverable, with full costs of suit, as™a
debt due to Her Majesty, in any Court of competent. ¢ivil jurisdiction ;- any law,
usage or custom to the contrary notwithstanding ; and (without any prejudice to
the liability of any other property of the.debtor or his sureties,) the stock in trade,
stills, masli-tubs, fermenting-tuns, and ‘other machinery -and. utensils, whether' so
fixed as to forin part.of the real or immoveable property or not, which shall be on
the ‘premises mentioned in the License at the time.any such duties shall have
become duc, shall be liable for such duties and for any penalty incurred by the
Distiller on whose premises they shall be, by special privilege and lien in favour

of the Crown, and may be seized and sold in ‘satisfaction of the same wider any

Warrant of Distress or Writ of Execution, and Temoved by the purchaser; to

whomsoever- the same .might. otherwise belong, or into or‘in whose' hands or pos-
session soever the same may have passed or may be found, and notwithstanding
any claim to the, same, or privilege or lien thereon in favour of any other, person

‘ov party whomsoever ; and if the same he forfeited under the’ provisions of this

Act for any contravention thereof, they may be seized by. ‘the District: Inspéctor,

or.any person acting by his authority, at any, time’ after the commission of the
offerice for which they are forfeited, and marked, detained or secured until con-

demned or.released by, competent authority, and shall not, ‘while under seizure, be .

nsed by the offerider, and if condemined ‘they shall ‘be.removed or.sold, or other-
wise dealt with in such manner as the Governor in Council shall direct. ™ "

XVIL And be it -enacted, That each:.ialnd:evény" Disfiﬂeiy ;ﬁcehsed ,1in('1é1;‘;this
Act, shall at:all times farnish-the  District :Inspector-or-his:. Assistant:with:lights,

Jadders, measures, and. other things:requisite to-enable him properly torexamine,
inspect, measure; Or guage any still, auxiliary. vessel, mash-tub, fermenting-tun, or
- other vessel, ‘'or any grain, vegetable, or other substance-or;matter :as aforesaid,;on
the premises of such: Distiller :or Brewer; or-‘any part:.of -such:premises, under. a-
‘penalty of Twenty Pounds, currency, for-any refusal or<neglect:to:comply,with
“the requirements of this-section. . .+~ ool Sy SN

P

Ev"!

XVIIL And be

make-allinecessary enquiries: and searches therein, for:the purpose; of:enguring the _
PR ) b R R execution

itr‘éﬁacté&; ‘ Tha‘t‘-.fhe,»vl)iisvt}ict Inspector, andany {peré"(")'ﬁ or: per-

~sons actingunder-him-or by:his. divections, may,sat:anyhenr-ofithe" dayror;night;-
enter_any :premises . referred. to-.in -any.License:granted.under:this :Act;;:and may"
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oxecution : of . this Act. according. to its- true -intent..and meaning; subject to the
cestrictions hereinbefore mentioned.. .. . u T o -

XIX. And be it enacted, That the District Inspector, or any person or persons
acting under him or.by This directions,. having first obtained a” Search’Warrant. for
*hat purpose from some Justice of the Peace, who may grant the same on affidavit
mnade before him,:and- to his, satisfaction, and stating. reasonable grounds for the-
issuing thereof,. may, at. any- hour . between - sunrise and sunset, enter into and
search any house, building or place, mentioried in such Search Warrant as being
ihose in which' affidavit .has- been made - of reasonable cause to-suppose that any
anlicensed ' still, auxiliary vessel, mash-tub, -fermenting-tun, or other vessel, is
llegally. in use, or the<provisions of this Act otherwise contravened. . :

s ' ) ' k v',“i‘ﬁ..“‘." r\‘\ tol ‘v ‘ ! N a4 e “
‘ or forfeiture incurred for any offence
against the provisions of this Act, may be:sued for and recovered before any two
or more Justices of the Peace,.(such: Justice or.Justices having jurisdiction in the
place where the offence was committed,)-on ‘the oath-of two-credible witnesses ;
and any.such'penalty may, if not: forthwith paid, be-levied by distress and sale of
ihe goods and chattels of the offender,-under the-warrant of. such Justice or Justi-
ces 3 .or "the:said Justice .or. Justices may, in his or.their discretion, commit the
offender to the Common Gaol, until the penalty, with the costs of the prosecution,
shall be:paid:; and one meiety of suchipenalty or forfeiture shalk belong to. Her
Majesty,.and shall- be paid:and applied" in:the manner ‘hereinafter provided. with
vegard to other pecuniary penalties, and the other moiety shall belong to: the, per-

XX And be it ién‘zicfed, Tliat ‘a.n}; 'ﬁenalty

son suing for the same. -

. XXI-Provided always, and be. it enacted, ' That, any pecuniary penalty or any
forfeiture imposed by this. Act, whatever, be the:amount thereof,. may- be sued for
and recovered ‘with costs, on the oath of ‘any one competent witness in any- Court
having civil jurisdiction to “the”amount of ‘such -penalty ‘or forfeiture, by Her
Majesty’s ‘Attorney: General; or by-any other pérson or officer thereurifo anthorized
by the proper authority’; and-one moiety of:such penalty orforféiture shall belong
to the ‘District Inspector, ‘or other person or-officer suing for the same, and the

other moiety shall belong to Her Majesty, and. shall be paid over to the District
Inspector of the Revenue District where the offence shall have been committed,
and by him accounted for ‘and paid over as other public monies coming into his

hands : Provided that if any such penalty or-forfeiture be sued for in the name of

the Crown only, in.such case (a3 also in the like cases in prosecutions under the *

nextpreceeding section) the whole of the penalty or forfeiture shall belong to the
CroWn. -~ - .-« ooc @ Tatcn o B

. XXII.  And be'it enacted, That any. District Inspector, Officer of the Customs, or

other person- employed in the collection'of the Revenue, shall be deemed a compe-

tent: witness in‘any prosecution-or suit-under this' Act; provided he - be not himself-
the prosecutor.or a party to such suit, although he may have_or may believe him-
“self to have some.expectation of. advantage. to himself from the successful termina-
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tion.of such prosecution or suit 3 but the credibility of his testiiony shall be left to -
the Court;. Jury, Justice.or:Jutices:before whom the “prosecution -or- suit”shall-be * -

brought B :'n‘(:)r;sballjl}aiiy_ persoz making any ‘seizure, under this Act  be liable to-

.+ damages ™

?
'

Provision as;to
ovalid -




656 9 VICTO:RI%J;?‘TCA%?; 2 1846,

scizwres for  damages if such seizure be declared not valid, provided the Comt Jstice' or-Justi-

which there

was probable €S declaring it not valid shall certify that there was' probable cause for making it. °
cuuse.
Penaltyon ++ XXIII. And be it enacted, That: my perqon who <ha11 refme ormeglect to appear-
f:,:sﬁfif\eé“” before any Justice or Justices or anyCaurt, 1o, give evidence; when summoried -
evidence. concerning any alleged offence. against- the pr ovisions-of this-Act, shall for-such
-refusal or nefrleu incur a penalty of Five- Pounds; currency, to‘be recovered i in the
manner helembefme prov1dod 1or tho 1'ecove1 yof otner penaltles of hke amonnt
~ 1 < i .
Duties herchy XXIV. And be. 1t emcted That 1he dutles hereby 1mposed sh'dl be deemed to
imposed wbe e duties within the meaning of an Act:passed in’the éighth ;year of Her Majesty’s
meaning of 8 RReign, and intituled, An At to provicle for the Munage ent of the Customs’ anid of
Viewedmatlers velasive to the collection of the Provinciul Rﬂvenu(l and that all sums of
Andhowae-  MONEY paid or recovered either for:such duties or “for - any penalty or forfeiture
counted for. . ypder this Act, and belonging to Her‘Ma]Psty, shall be paid tothe Receiver Gene- .
ral, and shall form part of the-Consolidated Revenue ‘Fund of" this Province, and
shall be accounted for to Her Majesty; Her-Heéirsand ‘Successors, through the Lords
Commissioners of Her Majesty’s Treasury for the time. bemg, in" Csuch manner and
torm as Her Majesty, Her -Heirs and’ Snccessors shall’ direct; ;‘aud nothing in this

Act contained shall be construed to repeal eny palt or pm'v mon of the said Act;

P .
P . s:,,,‘

[

Commence- XXV. And be it enacted, That b this - Act shall eommence and - have -force: and
mentofthis — effect upon, irom, and a,fter the fifth day of J 'mncu y, one tnousand elcrht hundred
ct,
and. forty-seven. - PR A

vty e g

s . , . oy
Froepta- : PPN

Actto he in XXVI. And be it enacted, Tlmt tlus Act shall remain and contmue in force™
forcotillend of until the first. day- of January, ore thousand: eight hundred’ and forty-e wht and

<«
nextiession from thence: untll the end of the then ne*ct ensumo ’chsmn of? Pon‘hament
January 1848. - :f“’*.‘_':‘ - R R RIS S TR

RS [ R V»ig'
MONTREAL .—-Prmted by S'r me DEI\BIbHIRE & GLOR(},E DLSBAR A.Ts,
' Ld\’V Puntel {0 the Queen s, Mo::t E\(ellem M'«;estv'nm et
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An Act to amend the Law in cases of ‘Forgery.
‘ . | [18th May, 1846.1
HEREAS it is expedient that in prosecutions for Forgery, justice should
© not be defeated by clerical or verbal inaccuracies in the proceedings, and
that the. party interested should be rendered a competent witness: Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and of the: Legislative Assembly of the Province of
Canada, constituted and assembled by virtie of and under the authority of an Act
passed ifi ‘the Parliament of the United Kingdom of Great Britain and Ireland,
intituled, An Act to re-unite-the Provinces of Upper and Lower Canada, and for
the-Government of Candda, and it is hereby enacted by the authority of the ‘same,
That in all informations or indictments, either at Common Law or by virtue of any
Statute, against any. person or persons for forging any deed, ‘writing, instrument,
or-other matter whatsoever, or for uttering or ‘disposing of ‘any deed, writing,
instrument, or other matter whatsoever, knowing the same to be forged, or for
‘being accessory. before or after the fact, to any such offence, if the same be a felony,
" or for aiding, abetting and counselling the commission of any such offence, if the.
‘same be a misdemeanor; it shall not be necessary to set forth any copy or:fac simile
of such deed; writing, instrument, or other matter, ‘but it shall be sufficient to.
describe such deed, writing, instrument, or other matter, in such manner as would
sustain an indictment for stealing the same. ' ‘ ’ f

I And be it enacted, That in all prosecutions by indictment or information
against any person or persons. for. any. offence above mentioned, no person or
persons shall be deemed:to be an incompetent witness or incompetent witnesses in

support of any such prosecution, by reason of any interest which such person or

persons may. have, or be supposed to have in respect of ‘such deed, writing, instruz

ment, or other matter : Provided.always, that the evidence of the person or persons
50 interested, or supposed to.be interested, shall in no case be deemed sufficient to.

sustain a conviction for. any of the said offences, unless the same be corroborated

by othier legal evidence in support of such prosecution. _’ T

‘MoNTREAL :—Ptirited by STEWART, DERBISHIRE & 'GEORGE DESBARATS,
Tt Faw Printer to the Queen’s Most Excellont Mojesty. | |
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- cAP. IV. |
An Act to consolidate and amend the Laws relating to the Provincial
- Penitentiary. o |
SR o [18th May, 1846.]

R 7 HEREAS it is expedient to consolidate and amend the several Acts now

S ; . in force relative to -the maintenance and government of the Provincial

Penitentiary of Canada, and to make further provision for the same: Be it
. therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the: Legislative Council and:of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority
‘of an Act passed in the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, .An Jct to re-unite iie Provinces of Upper and Lower Canada,
and for the Government of Cunada, and it is hereby enacted by the authority of the
same, That the said Provincial Penitentiary of Canada shall be under the direction
of 2 Board of five Inspectors, to be appointed by the Governor of this Province,
to hold their office during pleasure, the present Inspectors remaining in office, and
holding the same during pleasure, notwithstanding. the passing of this Act ; and
that the said Board of Inspectorsshall, from time to time, choose one of their
number to be their President, and shall have full power and.authority to make all

necessary rules and regulations Tespecting: the discipline and police of the said

Penitentiary, which rules and regulations the officers and others employed therein
shall be bound to obey : Provided always; that the Warden of the said Penitentiary

shall attend: at all ‘meetings of the said Board, whenever thereto required by the-

President thereof.

. II.. And be it enacted, ‘That,the. Inspectors of the said Penitentiary shall have
power, and it shall-be their duty,, from time to time,;to examine and inquire into
all matters connected with the government, discipline and police of the said. Peni-
tentiary, the punishment and employment.of the prisoners, therein -confined, the
financial concerns. and contracts: for. work; and. the purchases and sales of the
articles provided for such Penitentiary;: or sold. on account, thereof, and to make
such rules and regulations for all'or any of the foregoing purposes, as they shall see

fit, not inconsistent with this Act or with:any other;Law-of this Province ; which

and may at, any time be disallowed by him, and that they may, from time to time,
require written reports.from the Warden,. inrelation.to:any. or all of the said

‘rules and regulations shall forthwith be Teported. by.their Clerk: to the Governor,

[EEI FRE
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IIT. And be it enacted, That it shall be the'duty of the said Inspectors to inquire
into any improper conduct which may have beén alleged to have been committed
by any of the officers or other persons employed in‘the said Penitentiary, and for that
purpose they shall have full power to issue subpenas to compel the attendance of
witnesses, and the production of papers and writings hefore them ; and that any
person who may have been duly summoned to attend and give evidence before the -
said Board, in pursuance of this Act,and shall refuse or'neglect to appear in pur-
suance of such summons, shall, upon conviction ‘theredf before one Justice of the
Peace, bo liable 1o be fined in such sum not exceeding five pounds, as to the Justice
shall seem meet, and in default of payment thereof, together with the costs, a
warrant may be issued by such Justice to levy the same by distress and sale of the
goods of the party offending, (the overplus, if any; to be returned to the.owner,)
and if no sufficient distress can be found, then the party convicted inay be coni-
mitted to the Common Gaol for any term not exceeding one calendar month, unless
payment be'sooner made ; and that any witnesses who shall appear before them
may be cxamined on oath, to be administered by the President of the Board of
Inspectors, and that any witness or witnesses who  shall wilfully ‘and corruptly
forswear themselves, shall, on conviction thereof, suffer’ the pains and penalties
inflicted on persous guilty of wilful and corrupt perjury. A o

TV. And be it enacted, That it shall be the duty of the Warden of the said
Penitentiary to admit the Inspectors, or any of them, into every part of the said
Penitentiary, to exhibit to them, on demand, all the boolks, papers, writings and
accounts pertaining to the said Penitentiary, or’ to ‘the business; managément, dis- .
cipline and government thereof, and to render them every facility in'his power to
enable them to discharge their duties. = 7 77 ¢ ‘

[O

V. And be it enacted, That the Boardiof Ins‘péotors‘sh'éil.l“‘ll«:‘eep regtildr minutes
of its meeting and proceedings, which shall be signed by the membeis of the Board
present thereat, and preserved in the Penitentiary 3 dnd it shall be thé duty of the
said Roard to meet once in every two months at'the Penitentiary, and‘oftener when
necessary, (and the President of the Board shall call ‘an special mieeting, “which
he is hereby authorized to ‘do,) and then to inspect the'same ;" and they shall
annually, on or before the fivst day of November, malke a réport to the Governor
of this Province, (copies whereof shall be laid before the Legislature;) of the state
and condition of the said Penitentiary, of>the prisoners confined therein, of the
monies received and expended, and generally of, all their, proceedings during the
past year : Provided always, that no Tnspector of the said ‘Pénitentiary shall be
Warden thereof, or be in any way concerned in the business or duties of such War-
den, or hold any other appointment connécted with' the Penitentiary, hor shall it
be competent for any of the Inspectors, individually, to’ give'ditections to the War-
den, in his management of the Penitentiary, or ctherwise than by resolution in
writing adopted when they are sitting at the Board, asheréin provided for.. "

VI. And be it enactéed, That' the officers of thie said Pénitentizry, shall be ‘#s
follows: One Warden ot’ Principal Siiperintendent,’ one Cleik, one Physician and
Surgeon, one Chaplain, one Head-Keeper; o Keeper to every ‘thirty ‘conviets

3 . . K P 2Tt YN 5 T an R PR S LY Lty '
confined in the Penitentiary, one Matron and ‘ong Assistaxit Matron ; ‘thé Warden,

!-
o Sy e

Clerk, Surgeon, and Chaplain, to be. appointed by the Governor of this Province,

. s and

o4 e
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and to hold their offices during pleasure, and. thes remainder..of .the officers to be
appointed and removed by the -Warden of the, said Penitentiary, subject to.the
approval of the Board of: Inspectors : .- Provided always, that the officers already
appointed shall continue to-hold their offices during pleasure.:. And -provided also,
that the Inspectors shall have power. to.suspend or remove, for:sufficient cause, any
of the officers now.or hereafter to be appointed other than those appointed by the
Governor : Provided: also,- that-if -there shall arise-,any.nfdiﬂ'"erence;z,between the
Board of Inspectors and the Warden touching the appointment or:removal ‘of any
such officer, the same: shall; be referred for the decision of the Governos.

VIL And be it enacted, That the Warden shall have.authority to employ, from
time to time, such number of Watchmen for the guarding of the said Penitentiary,
(and to remove the said- Watchmen when necessary,) ds may by, direction of the
Inspectors be deemed sufficient for the safe-keeping of the convicts confined
therein. L \ . . . .

VIIL And be it enacted, Thatthe Warden and Clerk shall severally: execute
bonds to Her Majesty with sufficient sureties, ‘that is to say, the Warden in the-penal
sum of two thousand pounds, and’the’ Clerk in the penal sumof five hundred
pounds, conditioned for the fajthiful performance of the duties of  their respective
offices according to law, which bonds shall be filed in the office of .the Provincial
Secretary ; and the said Warden, Clerk, Head-Keeper, Keepers, Watchmen;
Matron and Assistant Matron, shall severally take and subscribe before the Presi-
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dent of the said Board of Iiispectors the following oath-of: office; such ‘Gath to be

filed in the office of the Clerk of ‘the said Penitentiary : =+ -~

« I, A. B.,.do pi'orﬁise',ana‘f_;“zvéaj;,‘ ,tliaj.ﬁi_l‘;wil'lf }"aithfuiiy:,{dinligent.ly(an.;l Zjﬁsﬂ‘y
« gerve and:perform the office and duties of .. : ., ... . of the

« Provincial Penitentiary,.according to the-best of . my abﬂitieé.i So heipsume God.”

!

IX. And be it enacted, That it shall be the duty of thié said Warden, oF in his
absence of. the Head-Keeper, to. attend_constantly. at_the Penitentiary, except
“when performiriz some other, necsssary duty of his officé, and under the'rules and
regulations which may be mmade as aforésaid, o exercise a getieral’supervision and
control over the govérnment, .discipline and police of the said; Penitentiary ; to
give the necessary directions to “tHs officers and others émiployed thérein, and to
examine daily into the state of the Penitentiaty, and the, health, conduct: and
safe-keeping of the Prisoners; to usé every fiieans; to furhish such prisoners with
employment, the fiost beneficial to the public; and thé best'stited fo’their various
capacities, and to superintend all the manufacturing and méchanical business that
may be carried on within' the Penitentiary 3-to receivé the artitles'sd ‘manufactured;
and to sell and disposs of the' saime for'the benefit of the Provinte; wher the Tabour

of the convicts'is not et out by contract: Provided always, that {Hie Wardén shall
e I Sevehy. suthoruséd £ 4t i all cases miot provided ‘15i by law; or by
such rules or regulations; during the iiterim. [ of Tnspe
tors, in suck manner asheimay deem to be mos r the advantagé of the Peniten-
tiary: And ‘provided also, that the said Warden “sHall ‘e bound ¥o report 't the
said ‘Thispectors, ‘at their" next subsequent “iecting; all “matters ‘whereili he has
acted -during the absence of the Board,” and which' ‘specially”’come - under  the
cognizance and direction of the Inspectors. o o o
Lk V:, ' X'
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X. And beitenacted, That all transactions and dealings on account of the said
Penitentiary, shall be conducted by -and in the name of the Warden, who shall be.
capable, in law,- of contracting, suing and being sued in all Courts and places, and
in all matters concerning the said Penitentiary, by his name of office of « The
Warden of the Provincial Penitentiary of Canade,” and by that name-the said
Warder shall be, and is hereby authorized to sue for and recover all sums of
money that may be or become due from any person to the Province on account of
the said Penitentiary, and by that name he and his successors in office shall have
perpetual succession; and it shall be the duty of the said Warden to enforce the
payment of all debts due to the institution under his charge, assoon, and with as
little expense to the Province as possible, but he may, with the approbation of
the Inspectors, accept of such security from any debtor, on granting time, as may
be conducive to the interests of the Province.

XI. And be it enacted, That whenever any controversy shall arise relative to
anyclaim or demand which any person may have against the said Warden relative
to any claim or demand which the said Warden may have against any person, on
account of the said Penitentiary, such eontroversy may be referred to the arbitra-
tion of two or more persons mutually chosen by such Warden and the person with
whom such controversy may exist, or by the arbitrators so appointed as an
umpire.

XIL And be it enacted, That whenever the Inspectms of the said Pemtent*ary
shall so direct, it shall be the duty of the Warden to make contracts from time to
time for the labour of the convicts confined therein, or of any of the said convicts,
with such person and upon such terms as may be deemed by the. said Warden
most beneficial to the Province ; and all contracts so to be made shall be reduced
to writing, and a counterpart or copy of every such contract shall be filed’ Wlth
the Clerk of the Penitentiary. S

XIIL. And be it enacted, That the prisoners confined in the said Pemtentlary
shall be supplied with provisions by contract, which contract shall be made by
the Warden annually, unless the Inspectors shall otherwise direct, with such
persons as may be willing to accept the lowest terms, at a fixed price per day
for each ratinn, to be furmshed the articles of food, and the quantities of each
kind to be prescribed by the Inspectors and inserted in the contract ; and for the
purpose of ascertaining who will furnish supplies on the lowest- terms, the Warden
shall cause a notice to be published in three of the newspapers prmted in the
Midland District, stating the particular supplies wanted, ‘the . manner in.which
they are to be dehvered and the time during which proposals will be received by
such Warden for furnishing the same ; the proposals to be offered pursnant to such
notice, shall specify the lowest price per ration per day, and the contracts, shall

- be made with those persons whose terms shall _be. most advantageous to,- the

Proviso.

Province, and who shall give satisfactory security for the performance of their
contracts: Provided always, that should -it be deemed by the Warden that such -
tenders as may be offered are not satisfactory, he may, w1th ‘the consent of the
Inspectors, decline the same, and adveltlse anew.

CXIV.
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XIV. And be it enacted, That the necessary Medicines and other Hospﬂ:al
Stores for the use of the Penitentiary, shall be purchased from time to time, as
may be requisite, by the Warden, upon. 1equ1s1t10ns -therefor being furnished to
him by the Surgeon of the Pemtentlary : »

XV. And be it enacted That the Warden shall purchase such materials and‘

other articles as may be necessary to be manufactured or used in the Penitentiary,
and to be paid for by the said Warden, out.of any money in his hands belonging

to the Province; and.whenever any supplies or materials shall be purchased for

the Pemtennary, it shall be the duty of the Warden to- take bills or accounts
thereof at the time of such ‘purchase, and the Clerk shall compare such bills with
the articles delivered, , and: if found to be correct, shall enter them in books
provided for that purpose; and whenever any services shall be rendered on
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account of the said Penitentiary, it shall in like manner be the duty of the Warden

to take bills thereof, and receipts therefor in duplicate at the time of making
payment for the same, every such bill ‘to be entered by the Clerk in the books
of ‘the Penitentiary, unless he shall have reason to believe that such bills are
erToneous. : ST S P S -

XVI And be 1t enacted, That no Inspector, Warden, or other Ofﬁcer or person
employed at the Penitentiary shall be directly or indirectly interested in any con-
tract.or purchase, for, by, or on account of the said Pemtentlary, under the penalty
of one hundred pounds, to be recovered by action of debt in any of Her Majesty’s
Courts in this Province, which penalty when recovered shall be paid into the
hands of Her Majesty Recewer General for the. publlc ‘uses of the Province.

XVII And be it enacted That it shall be the duty of the said Waxden to keep
a regular and correct-account of all monies received by him-from any source
whatever . by virtue of: his office, including all monies taken - from convicts or
received as the proceeds of property taken from them, and of all sums paid by him,
and the persons to whom, and the purposes for which the same were paid, and to
make out monthly and deliver to the Board of Inspectors, a Return of all monies
received: by.-him  on -account of:the Penitentiary, during the ‘preceding month;
specifying froni;whom :received -and -to ‘whom- paid, and. on what account, and
statmg also the balance in his hands a.t :the; tlme of renclermg such account.

XVIII And be it enacted That the sald Warden ‘shall annually close hls
account on the first day of October in every year,.and on.or before the first day of
November thereafter shall render to the Governor, to be laid before the Legislature,

Neither In-
spector, War.
den nor Ofh-
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‘Warden to
keep regular
accounts.

Time oflclos'
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a full-and. trueiaccount.of::all monies received by him on- acecount of the Peniten-

tiary, and:of all.monies: expended by him for the uses-thereof, with:sufficient

vouchers for the.same, and also an Inventory-of the' ‘goods, raw materials, and-other

property of the Province on hand:;: and to- {he several returns, accounts apd inven-

tories required: to- be rendered by this;and the last preceding clause, there shall be

annexed an affidavit of the Warden and Clerk of the Penitentiary, stating that the

1s)alirllefare correct and true in! every respect to the best of thelr knowledge and
elie T A S SN PIR TSR | Co
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XIX. And-be it enacted, That the Warden shall on or before the first day- of
November in every year, lay before the Inspectorsof the Penitentiary, a-Report
exhibiting-a comprehensive view of the transactions of the Penitentiary duringthe
preceding year, of the number of convicts confined therein, the various branches of
business in which they are employed, the number employed in each branch, and
the profits-to the Province, if any, arising therefrom. ' L

XX. And be it enacted, That neither the Warden nor any other officer or per-
son employed in the Penitentiary shall receive any -perquisite or emoluments for
his, her or their services, other than the compensation allowed by this Act, except
that the Warden and Head-Keéper shall be provided with a dwelling at or near the
Penitentiary, and shall be furnished with fuel and candles for their use.

XXI. Andbe it enacted, That it shall be the duty of the Warden annually on or
before the first day of October in each year, to make a Report to the Governor of
the names of the convicts discharged in the preceding year from the said Peniten:
tiary, either by pardon, death, or upon the expiration of the term for which they
were respectively to be confined,—the Districts in which they were tried,—the

crimes for which they were convicted,—the terms of time for which they were
severally committed,—the ages and description of their. persons,—and in cases of

- pardons, the terms unexpired of the time for which such convicts were respectively
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" do by the'Warden, to

Dauty of Chap-

lein,

sentenced, when such pardons were granted, and the conditions, if any, upon
which they were granted. o S i :

XXIL And be it enacted, That it shall be the duty of the Head-Keeper to act
under the control and superintendence of the Warden, and according to the direc-
tions he shall receive from him, and that he shall, whenever there shali exist a va-
cancy in the office of Warden, or when the Warden shall be absent from the Peni-.
tentiary, have all the powers of the Warden so far as the same relate to the safe-
keeping of the prisoners, and the discipline of the Penitentiary. - ’ |

XXIII. And be it enacted, That it shall be the duty of the Physician or Surgeon
of the said Penitentiary, to keep Registers of all the:sick conviets placed under his
care, stating the diseases with which they are'or were afflicted, distinguishing those
confined in Hospital or otherwise, and also a Register of the deceased convicts,
stating their names, ages, time and cause of death, and all other circumstances
which he may deem necessary; which Registers shall always remain at the Peni-
tentiary and be open for inspection. S S

- XXIV. And e it enacted, That thé Physician or Surgeon shall attend at the
Penitentiary once every -day, at a stated hour to beprescribed by the Inspectors,
and in cases of emergency shall repair thereto as often. as may be necessary ; 'and
that he shall also attend at the.Penitentiary whenever he may be required so to

therexclusion of all private practice. - > roi v 0 7

s PO Pat

% it enacted, That the . Chaplain sha]l.give his attendance daily at
the Penitentiary, for such number of Hours as the Inspectors shall direct, during
which he shall be occupied in giving spiritual advice to the convicts under his

charge ; and that he shall attend at the hour of nine o’clock in the morning of

every

| XXV LA-nd‘ "e :
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every Sunday, Good Friday, and Christmas ‘Day to read prayers and preach a
sermon to such convicts. C )

XXVI. And whereas a large proportion of the convicts confined in the said Pro-
vincial Penitentiary are of the Roman Catholic religion: Be it therefore enacted,
That the Roman Catholic Bishop of Kingston, or his Coadjutor, or ecclesiastical
person administering the Diocese, may from time to time direct the attendance
of 2 Roman Catholic Priest at ‘the Penitentiary for the purpose of performing
Divine Service, according to the Tites and ceremonies of that Chuyrch, to the
convicts of that Faith, for which duty he sha]l be paid the sum of one hundred and
twenty-five pounds per annum: Provided always, that such Priest shall be, as to
the term of his attendance for the discharge of his duties, at all times subject to
the rules and regulations established ot to be established for the government of
the Penitentiary : Provided also, That it shall be lawful for the Board of Inspec-
tors to make rules and regulations for the admission, at proper and convenient
times, of the Clergymen or Ministers of any denomination of Christians, for the
religious instruction of such convicts as-may belong to the same denomination as
any such Clergyman, respectively. - A C '

XXVIL And be it enacted, That all Books of Account,” Registers, Returns,
and other documents and papers relating to the affairs of the Penitentiary, shall
be considered as public property and remain therein ;- and the Warden of the said
Penitentiary shall preserve therein, at least onc set of copies of all Official Reports
made to the Legislature respecting the same, for which purpose, and to enable
the Warden to distribute such Official Reports in exchange for the like documents
from other similar Institutions, he shall be furnished by the-Clerk of the Legis-
lative Assembly, with fifty copies of such Reports for distribution, when such
Reports shall be printed by order of the said Legislative ‘Assembly.

XXVIIL And be it enacted, That -hereafter the Officers ~and- other persons
employed in the Penitentiary shall receive the undermenticﬁxed sums, per annum,
severally stated against each, that is to say: the Warden, five hundred pounds ;
the Clerk, one hundred and fifty pounds; the Surgeon, two hundred pounds’ the
Chaplain; one hundred and twenty-five pounds ;- the Head-Keeper, one hundred and
twenty-five pounds ; the Keepers, each one hundred pounds, .and twelve pounds
ten shillings each for house-rent; the Watchmen, three shillings and six pence per

diem ; the Matron, seventy-five pounds; the Assistant-Matron, fifty pounds.

XXIX. And be it enacted, That all convicts in the Penitentiary, other than
such as are confined in solitude for misconduct therein, shall be kept constantly
employed at hard labour during the day time, except when incapable of fabouring
by reason of sickness or bodily infirmity, and except on Sunday, Christmas Day,
and Good - Friday, and ‘that it shall be, the duty of ‘the Warden to keep each
prisoner singlyin a cell at night, and also during.the day time when unemployed.:
Provided.always, that nothing herein contained-shall be construed to oblige any

convict -of. the Roman Catholic persuasion; to. labour -on any of the following
obligatory holidays of . that church,  that is 1o say: Circumgision, Epiphany,
Annunciation, JAscension, Corpus: Christi, -Saint Peter-and Saint Paul, All Saints,
~and Conceplion. Sl Lo
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XXX. And be it enacted, That the clothing and bedding of the convicts shall
he of coarse materials, manufactured, when it can be dene, in the Penitentiary s
they shall be supplied with a sufficient quantity of inferior and ‘wholesome food,
and it shall be the duty of the Warden to furnish, ai the expense of the Province,
2 Bible to each convict in the Penitentiary who can read, on the requisition of the -
Clergyman having charge of the spiritual instruction of such convict. ' ‘

XXXL And be it enacted, That whenever any convict shall offer violence to an-
officer or other person employed in the Penitentiary, or to any convict, or do or .
attempt to do any injury to the building or any workshop, or any appurtenance
hereof, or attempt to escape, or resist or disobey any lawful command, the officers
of the Penitentiary, or either of them, shall and may use all suitable means to
defend themselves, to enforce the observance of discipline, to secure the person of
the offender, and 1o prevent any such escape. : S

XXXIL And be it cnacted, That if any convict confined in the Penitentiary
shall escape or attempt to escape therefrom, such offence shall be a misdemeanor,
{or which he or she shall be Hable to be further imprisoned in the said Penitentiary.
for a period not exceeding seven years after the expiration of the sentence pre-
viously passed upon him or her; and after conviction before the Court of Quarter
Sessions for the Midland District, and the offender may be arrested on the charge
on the oath of any officer of the Penitentiary, and the waxrant of a Justice of the
Peace, for the said District, immediately after the expiration of the term for which
he was previousty sentenced. ' '

XXXII. And be it enacted, That it shall be the duty of the said Warden to
take charge of any property which any convict shall have with him at the time of
entering the Penitentiary, and to preserve the same for the benefit of such convict
or his representatives ; and the said Warden shall deliver the same to such convict
when released ; and in case of the death of any convict in the Penitentiary, if no
legal representative shall demand such property within one year, then the same
shall be applied to the use of the Province : Provided nevertheless, that in all
cases wherein any convict has been sentenced to an imprisonment of a longer
duration than three years, it shall not be incumbent on the Warden to preserve
the clothing of any such prisoner for his special use. AL

AXXIV. And be it enacted, That whenever any convict shallbe discharged from
{he Penitentiary, either by pardon or expiration of sentence, it shall be the duty
of the Warden to farnish such convict with necessary clothing, not exceeding the
value of two pounds, and such sum of money not exceeding one pound, as the said
Warden may deem proper and necessary. ne ‘ : R

s

YXEV And he it enacted, That no person shall, without the. consent of 'the
Warden, bring into or convey out of the Penitentiary any letter, writing, or other
article, to or from a conviet, nor shall any officer orother person employed therein
write any letter on behalf of a convict s and whoever shall violate'either of the
provisions of this clause shall be deemed guilty of a misdemeanor, and he shall
e liable'to be fined or imprisoned, or both, -at the discretion of the Court before
which he or she may be convicted for the same. | e

o | XXXVI.

1
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XXXVI. And be it enacted, That no ofiicer or other person employed in the
Penitentiary shall be allowed to &arry. on any trade or ‘calling for the purpose of
profit or emolument, other than the situation held by him in the said Penitentiary:
Provided always, that the Surgeon and Chaplain thereof may be.allowed to exer-

cise their respective professions'independenﬂy of their duties in the Penitentiary.

" XXXVIL And be it enacjted,' That the following persons shall have the authori-
ty to visit the Penitentiary . at pieasure, namely : the Governor, the Members of
the Executive Council, the: Members of the Legislature, the Judges of the several

Courts of Queen’sBench, and the Attorneys-and Solicitors General 3 but no other
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person shall be permitted-to enter within .the walls where the prisoners are con- -

fined except by the special permission of the Warden, and under such regulations
as the Inspectors shall prescribe. ’

XXXVIIL And be it enacted,. Théﬁt whenqvel_'\ dny convict shall b‘e’ delivered at
the Penitentiary, it shall be the duty of the ofticer, having such conviet in charge,

to deliver to the Warden a certified copy of the senience from. the Clerk of the §

5 3

Court before which such convict shall have been tried, stating the date of the sen-
tence passed upon the convict, and such officer shall take from the Warden, or in
his absence, from some other officer of the Penitentiary, a certificate of the delivery
of such convict ; and whenever any, convict confined 1n the Penitentiary shail escape

therefrom,’ it shall be the. duty of the Warden to take all proper. measures for the
apprehension of such convict,- and for that purpose the Warden may offer a reward

not exceeding fifty pounds for the apprehension and delivery of such convict. .

XXXIX. And be it enacted, That in order to suppress any revolt or meeting
that may occur among the convicts.in the Penitentiary, and to ensure the capture
of any convict whomay escape therefrom,. and to assistin any emergency wherein
their services: may be required, it, shall be lawful for the Warden to Qrganiie.a
Guard consisting of notmore than fifty persons, inhabitants of the neighbourhood
of the Penitentiary, to be under the orders of the said Warden, who, in considera-

tion of the duties to be imposed, apon them, shall be exempt from the duties of
Constable, Militiaman, or Town Officer, during the time they shall be enrolled in
the Penitentiary Guard : Provided always, that the Wavrden shall have power to
remove such persons as he may, from \ime to time, consider unfit to be of the num-
ber of the said Guard, and to appoint others in their stead.. -

XL ' And be it éllacfécl,' That it jsh.éuil;l not be law‘fql. for any _C(S_lfoﬁelq to hold an
inquest in the said Penitentiary. upon the body . of..any deceased convict, unless

requested so to do by the Warden of the Penitentiary, -but it shail be the duty of
the Warden to call the Coroner in all cases of death of any convict from any cause
* other than ordinary sickness ; and, whenever 2, convict, under sentence of im-
‘prisonment for a_term of seven years Or upwards, shall die;. if the body of such
convict be:not taken away by the friends or relatives of it,lig’d(;ceased within twenty-

four hours after, the death of: such, convict, for.the purpose of ‘being interred, the
‘Warden may, deliver, on demand, such dead body to. the. Agent.of any Medical or

Chirurgical: Society,of - the, District m which the Peniténtiary is sitvate; and when-

ever a, convict, under sentence of imprisonment for. a, léss. term than seven: years,

* chall die, it shall be the duty of the ‘Warden to cause’ the body of “such convict to.

:';‘..\:{'_ be'
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be decently interred at the expense of the Province, and according to the forms,
rites and ceremonies of the church to which such convict belonged, unless the said
body shall have been taken away by the friends or relatives of the deceased within
twenty-four hours as aforesaid. - o - ‘

XLI. Apndbe it enacted, That in case any pestilence or contagious disease shall
break out among the convicts in the said Penitentiary, or in the vicinity thereof,
the Inspectors may cause the conviets; or any of them, to be removed to some
suitable place of security, where such of them as may be sick shall receive all
necessary care and medical assistance, and such convicts shall be returned as soon
as may be to the Penitentiary, to be confined therein according to their respective
sentences, if the same be unexpired. : - :

XLIL. And be it enacted, That whenever, by reason of the Penitentiary or any
building contiguous thereto being on fire, there shall be reason to apprehend that
the convicts confined therein may be injured or endangered by such fire, the
Warden may, in his discretion, remove such convicts to the most safe and con-
venient place in his charge, and there confine them so long as it may be necessary
to avo}d such danger. |

XLIHI. And be it enacted, That no spirituous or fermented liquors shall' on
any pretence whatever be sold within the said Penitentiary ; nor shall any kind
of spirituous or fermented liquors be brought into the Penitentiary for the use of
any Keeper or Guard on duty therein, or for the use of any convict confined
therein. ‘

XLIV. And be it enacted, That no convict shall be discharged from the Peni-
tentiary at the termination of his or her sentence, if he or she shall then labour
under any dangerous illness (unless at his or her own request) until he or she can
be safely discharged. ‘ : R Co

XLV. And be it enacted, That the Warden of the Penitentiary, and all persons
actually employed therein, shall be exempted, during their continuance in office,
from serving on juries and from Militia duty, and also from serving as Town or

Parish Officers.

XLVI. And be ‘it enacted, That the Warden of the Penitentiary shall be by
virtue of his office, and without any property qualification, a Justice of the Peace
for each and every District in the Province of Canada; any law. or statite to the
contrary thereof notwithstanding.. ‘ o N

XLVIL. And be it enacted, That the duties formerly performed by the Com-
missioners for building and completing the said Penitentiary, appointed by the
Act passed by the Parliament of the late Province of Upper Canada, in the third
year of the Reign of His late Majesty, William the Fourth, and intituled, [An Act

granting to His Majesty a sum of money to defray the expense of ‘erécting’ a Peni-.

fentiary in this Province; and for other purposes thercin mentioned, shall be‘assumed
and performed by the Board of Inspectors, and Warden now 'appointed; ‘or here-
after to be appointed in conformity to this Act. LT B e

-~

XLVIIL.
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XLVIIL And be it enacted, That the said Board of Inspectors may employ
some competent person as Architect and Master-builder, who shall, under -the
orders of the said Inspectors, superintend the erection of the“several buildings and
other works necessary for the completion of the said Penitentiary,. and for whose
services the said Inspectors are hereby empowered to pay such salary as they shall
consider just and reasonable, not exceeding one hundred pounds.

XLIX. And be it enacted, That it shall be the duty of the Warden to receive
into the said Penitentiary, and safely to keep therein, subject to the discipline
thereof, any criminal convicted of any offence against our Sovereign Lady the
Queen, sentenced to imprisonment therein by any Court of the Province, until
suc{x sentence be executed, or until such convict shall be discharged by due course
of law. ' ‘

L. And fbr the removal df all doubt, Be it declared and enacfed, That if sen-
tence of death has been or shall hereafter be passed upon any person by any Court

in this Province, and Her Majesty’s Royal Pardon shall have been or shall be »

extended to such person, on condition that he or she be imprisoned in the Provin-
cial Penitentiary for life, or for any term of years in such pardon mentioned,
such pardon hath and shall have the same effect as the judgment of a competent
Court sentencing .such person to such ‘imprisonment for life or for such term,
would Have or would have had ; and the production of such pardon, or a copy
thereof,. certified. by the Provincial Secretary, shall authorize .and make it the
-duty of the said Warden, and of all Sheriffs, Gaolers and other Officers and others

whomsoever, to deal with such person in like manner as if such sentence as afore-
said had been rendered and a certified copy thereof produced.. -

LI And be it enacted, That in case any prisoner shall escape or attempt
to escape out of the custody of any Officer to whom such prisoner may have been
committed for the purpose of being conveyed to the Penitentiary, he shall be
.liable to be punishedftherefor, and the Officer having such charge of such prisoner,
shall be liable to the pains and penalties;incident thereto, for any neglect or
violation of duty in respect to.the custody of such prisoner.

LIL And.be it enacted, That no raft, -craft, boat, or vessel of any description
shall be allowed to moor or. anchor within - three hundred feet of the shore or
‘wharf bounding the lands of the said Penitentiary, without'the permission of the
said. Warden, being first had and obtained therefor; and any person violating the
~%rovisions of -this section shall, upon-conviction thereof before a Justice of the
Peace, be liable to pay a penalty- of five. pounds, to be levied by distress and sale
.6f:the - offender’s goods and chattels, under the warrant of .such Justice, and in
“default. of payment of. the same, with the costs thereon, and if ‘sufficient distress
-cannot be found, shall-be. imprisoned at the discretion of the said Justice, for any
period not exceeding two-calendar'months. S
. LIH. And be it enacted, That the sums necessary to pay the salaries and’ cther
;expenses of the Penitentiary,. shall - be-paid : by the Receiver ‘General of the Pro-
vince, out of any ‘unappropriated monies in kis' hands, forming part of the General
Revenue Fund thereof, to the Warden, in discharge of such Warrant or Warrants

e \ Lt S ey Dooard _‘
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as may be issued for that purpose by the Governor of this Province for the time
being ; and shall be-accounted for to Her Majesty, Her Heirs and Successors,
through the LordsCommissioners of Her Treasury, in such manner and form as
Her Majesty, Her Heirs and Successors shall be graciously pleased to direct. - - -
o . o ' o e } . .

LIV. And be it enacted, That in this-Act, the word ¢ Governor” is to be
understood as comprehending the Governor, Lieutenant Governor, or person
authorized to execute the office or functions of the Governor of the Province of
Canada. S - ' : : -

LV. And be it enacted, That the Act of the Legislature of Upper Canada,
passed in the fourth year of the Reign of His late Majesty, King William' the
Fowrth, and intituled, An Act to provide for the maintenance and government of
the Provincial Peniteniiary, erecled near Kingston, in the Midland District,—and
the Act of the said Legislature, passed in the sixth year of the Reign last aforesaid,
and intituled, An Act granting o sum of money in support of ‘the Provincial Peni-
tentiary, and for olther purposes thercin mentioned,—and the Act of the said Legis-
latare, passed in the first year of Her Majesty’s Reign, and intituled, An JAct to
enable Her Majzsty to remunerate Henry Smith, Esquive, Worden of the Provin-
cial Penitentiary, for past services, performed, and disbursements made by him, and
to increase the salary of that officer,—and the Act of the said Legislature, passed
in the third year of Her Majesty’s Reign, and intituled, Ar Act to provide for the
support and maintenance of the Provincial Penilentinry,—and the third, fourth
and fifth sections of the Act of the Legislature of ‘this Province, passed in the
Session held in-the fourth and fifth years of Her Majesty’s Reign, and intituled,
An Act to render the Penitentiary erected near Kingston, in the Midland District,
the Provincial Penitentiary for Canada; and ail Acts or parts of Acts, or provisions
of law in force in this Province, or any part thereof, immediately before the
passing of this Act, which shall be inconsistent with or contradictory to-this Act,
or which make provision in any matter provided for by this Act, other-than such-
as is hereby made in such matter, shall; from and after the passing of this Act be,
and they are hereby repealed:; but. all Acts or parts of Acts repealéd by them, -or
any of them shall, nevertheless, remain repealed ; -and nothing herein contained
shall be construed to invalidate the appointment of any Inspector, Warden or
Officer appointed under any -Act .or provision of law hereby repealed, but his
appointment shall continue, (with the name of office, powers and duties assigned
to his office by this.Act, and subject to the provisions and enactments herein made,
and as if he were appointed under this Act,) until he be. removed or otherwise
cease to hold such office:. And-allthe provisions of this At shall apply to-any con-
vict sentenced or to be sentenced to imprisonment in the Provincial Penitentiary,
under the provisions of the. Act last above cited, or of any other Act in force-in
any portion of this Province, as fully and effectually as the Acts hereby repealed,
or any of them would have done if this Act had not heen passed; norshall any

thing herein contained, repeal any .unexpended -appropriation .of the ‘public

monies for any purpose relative to the said Provincial Penitentiary, and not
provided for by this-Act; and .any offender against:any Act hereby repealed.may

‘be-prosecuted, or the prosecution may be.continued, and such offender punished,

L

as if such' Act had not been repedled: = - - S ey
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CAP. V. ‘
Au Act to enforce the attendance of Witnesses before Magistrates in
Lower Canada, in certain cases. ‘

[18th May, 1346.]

HEREAS in Lower Canada there exis{s no Law to enforce the attendance
; of Witnesses before Magistrates in certain cases; ‘And whereas it is ex-
pedient to provide for the same : Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and as-
sembled by virtue of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, intituled, ~An Jct to re-unile
the Provinces of Upper and. Lower Cunada, and for the Government of Carada,
and it is hereby enacted by the authority of the same, That if any person, who
shall he summoned as a Witness upon any complaint, information or investigation,
lawfully brought before any Justice or Justices of the Peace, in that part of this
Province which heretofore consiituted the Province of Lower Canada, shall refuse
or neglect to appear at the time by such summons appointed, having no just cause
for such neglect or vefusal allowed by such Justice or Justices, it shall be lawful
for such Justice or Justices, on proof of such summons having been served, to issue

a Warrant, under his hand and seal, or their hands and seals, to bring such persons

before him or them ; and if any Witness appearing, or on being brought under such
Warrant as aforesaid, before any such Justice or Justices, shall refuse to be ex-
amined or to answer on oath such questions asmay be lawfully put to such Witness
concerning the matter before such. Justice or Justices, without having some just
cause for such refusal allowed as aforesaid, it shall be lawful for such Justice or
Justices, by Warrant under his hand and seal, or their hands and seals, to commit
such person to the Common Gaol of the District wherein the said Justice or Justices
have jurisdiction, there to remain for any time not exceeding ten days, at the dis-
cretion of the Justice or Justices. - o ' ‘

[y

. MonTrEAL :—Printed by StEwirT DERBISHIRE & GEORGE DESBARATS,
. Law Printer to the Queen’s Most Excellent Majesty.
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CAP. VL

An Act to:facilitate the.Conveyance of . Real Property.

[18th May, 1846.]

THEREAS it is ~é}'(‘pedié1i"c‘:;to facilitéfé ‘. the. salet andéohveyanée of Real
¥  Property : Be it ‘therefore - enacted by the: Queen’s. Most Excellent
Majesty, by and. with the advice and consent .of the Legislative. Council and

of the Legislative Assembly of the Province of Canada, constituted and assembled-

Ly virtue of and under the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, intituled, Jn Act to re-unite
the Provinces of Upper and Lower® Canade; -and’for ke .Government of - Canada,
and it is hereby enacted by the authority of :the same, ‘That whenever any party
to any deed made according to the forms set forth in the first Schedule to this Act,
or to any other deed -which:shall beiexpressed to be'made in. pursuance of this Act,
or referring thereto, shall employ in any such deed respectively any of .the forms
or words contained in column one, of the second Schedule hereto annexed, and
distinguished by any number: therein, such’deed shall be taken to have-the ‘same
effect, and be construed as if such:party had insérted.in.such deed the. form of

words contained in column two, of the same Schedule, and distinguished by the

<ame number as is annexed to the form of words employed by such party " but it
shall not be necessary, in any such- deed, to insert any:such number..

II. ‘And be it enacted, That every such'deed, unless any exception be specially
inade therein, shall be held and construed to include all houses, out-houses, edifices,
barns, stables, yards, gardens, orchards, commons, trees, woods, underwoods,
mounds, - fences, hedges, ditches, ways, waters, water-courses, lights, liberties,
privileges, easements, profits, commodities, emoluments, hereditaments and appur-
tenances whatsoever; o the lands therein. comprised, belonging or in any wise
. appertaining, or with the same demised, held, used, occupied and enjoyed, or taken
or known as part or parcel thereof;.and also gtllel;'eversiop or reversions, remainder
and remainders, yearly. and: other rents, issies and profits of the same lands,

and of every part and parcel -thereof, and all the_estate, right, title, intevest,
inheritance, use, trust, property, profit, possession, claim.and demand whatsoever,
both at.law and in equity, of the grantor, in, t0, out of, or upon the same lands,,

and every part and paxcel thereof, with their and every of theirappurtenances. .

III.
87 ’
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Remuncration — TTT. And be it enacted, That in taxing any bill for preparing and executing any

the Actnatto  decdd under this Act, it shall be lawful for the:taxing officer, and he is hereby

bewylengh yoquired, in cstimating the proper sum to be charged for such transaction, to cou-

) sider not the length of such deed, but the skill and labowr employed and responsi-
bility incwrred in the preparation thereof. .. .o . = - ‘

Deeds fuiling ~~ 1V. And be it enacted, That any deed or part of a deed, which shall fail to take
ke cliect  offect by virtue-of this Act, shall, nevertheless, be as valid and'effectual, and shall

bens valid bind the parties thereto, so far as the rules of law and equity will permit, as if this
e " Act had not been made. ,

made,
Construction V. And be it.enacted, That, in the construction, and for the purposes of this .
ofAct. . Act, and the Schedules hereto annexed, unless there be something in the subject or

context repugnant to such construction, the word «lands” shall extend to all
frechold tenements and hereditaments, whether corporeal or incorporeal, or any
undivided part or share therein, respectively ; and every word importing the sin-
gular number only shall extend and be.applied to several persons or things as well
as to one person or thing; and the converse ; and every word importing the mas-
culine gender only shall extend and be applied to-a:female as well as amale ; and
the word “ party” shall mean and include any body politic: or corporate or colle-

giate as well as an individual..

Schedules, e, VI.” And be it enacted, That the 'Schedules, and the directions and forms therein
whmeat contained, shall be deemed and taken to be parts of this Act.. .
Commence- VII. And be it enacted, That this Act. shall oniy -appiy: to.deeds executed u:po”n’
mentofAct. oy after the First day of June next. SN , S

To extend VIII. And be it enacted, That ﬂxis Aci shall only éxtend to l;.mds"iil‘that péu% of

only to lands o Pryavs e . ada. .
o jj”"” &% the Province of Canada formerly Upper Canada.
nada. . ‘ e 2

SEHEDULES TO WHICH THIS ACT.REFERS..

THE FIRST" SCI?‘EDU»LEi '

This Indenture, made the " dayof- ' - ' one thousand eight
hundred and 5, in pursuance of the ‘Act to- facilitate the conveyance
of real property, between (here insert names’ of parties und- recitals; if any,)
Witnesseth, that in considerationof - * - - pounds, of -lawful money.of Canada;
now paid by the said (granfee or grantees) to the said’{grantor or graniors) (ihe
receipt whereof is hereby by him {or them) acknowledged,)-she (or they. the said
(grantor or grantors) doth (or do) grant unto the said - (grantec.or grantees) his.
(or their) heirs and assigns for éver, all, &eé:, (purcels.) (Herc insert covencndsy
or any other provisions.)  In witnéss whereof the'said partiesthereto have-hereunto
set their hands'andseals. =~~~ - 0 Celiriiac e .

THE
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| S THE SECOND SCHEDULE.

' DIREGTIONS A$ TO THE TORMS IN THIS SEHEDULE.
S

" 1. Parties who use any of the' forms in’tk 0
substitute for the words © coveniantor” or covenantee,” or “ releasor” or ¢ releasee,”

or  grantor or  grantee,” any name or names, and in every such case corresponding

substitations shall be taken to be made in the corresponding forms in the second
colum. S o

1

2. Such parties may substitute’ the’ feminine gender for the masculine, or the
plural number for the singular, in any of the forms in the first column of this
Schedule, and corresponding chariges shall be taken to be made in the corresponding
forms in tfxe'sedopd colmmm. . ;

3. Such parties may introduce iito, or annex to, any of the forms in the first

column any express exceptions froi, .or other express qualifications thereof res-
pectively, and the like exceptions or qualifications shall. be taken to be made from
or in the corrésponding forms in thie second column. |

4. Such parties may add the naine or other designation of any person or persons,
or class or classes of persons, or any other words, at'the end of form two, of the

first column, 50 as thereby to extend the words thereof to the acts of any additional

person or persons, or class or. classés of ‘persons, or of all persons whomsoever ;
and in every such case the covenants two, three and four; or sach of them as shall
ne employed in such deed, shall be. taken to extend to the acts of the person or
pexsons, class or classes of persons, so named. ' L L

[ .y

‘COLUMN ONE. = " T COLUMN TWO. . .

1. The said, (covenantor) - -1, And:the said covenantor doth hereby, for himself,
venants with the said (covenai:. his heirs
B R S5

tee) - ! executors:and- administrators, covenant, pro-

mise ‘and:- agree;’ with.and to the. said covenantee, his
heirs and-assigns, in manner following, (that is to say :)
coﬁig-h&tc g bne e nubtle 2y ‘That-for and @oﬁ%iths‘tcanding any act, deed, matter
(covenantee)  novwithstanding - or: thing, -by ‘the :said‘covenantor, done, executed, com-
any act of the said (covenintor-)- -mitted, .OF ‘knowingly or.wilfully permitted or suffered
Lo ‘ I to.the contrary; he; the said covenantor; now hath in
+.» . himself'good:right, full: power, and absolute authority,

.. ... .to-convey the said:lands and other the premises hereby

1.+, conveyed, or intended: so to*be, Wwith their and every of

T AT S .thein*appurtenaﬁées;iimtd'ﬂfé said covenantee; in manner

G . oot .o aforesaid, and-accordingto- the true intent of these
e ipresentss: i octinNG SO ‘

3

FAME AP

Ce e e e TS I e R TNl it o :
o :{‘I;‘gm’l*{“}‘g‘jqf‘?:‘fp("Of Lo ;:3:_;-@nﬂ‘;thait,iﬁ:’shall'i‘be‘laiwfulj for the said covenantee;
sion-of the saidt landsi 7 hls.;helrsﬂa;nda;assrgnsi fromrtime 16 time and at all times

oo end e twiesaiuin '-zhereafter;@,p‘eacewblyz?and‘:?‘qiiietl-yft‘o ‘enter upon, have,

hold, occupy, passess aud enjoy the said lands and pre-’

wises

87* .o | i ‘ .“‘_,‘-7,‘ -

in ‘the first f'co'lumh of this Schedule may -

e

615




616 '9° VICTORIZE, CAP. 6. 1846,

COLUMN ONE.

4. TFree from all incumbran~
ces. '

5. And the said (covenantur)
covenants with the said (cove-
nanlee) thal he will excente such
frther assurances of the said
lands as may be requisite,

COLUMN TWoO.

mises hereby conveyed, or intended so to be, with thier
and every of their appurtenances ; and to have, receive,
and take the rents, issues -and profits thereof, and of
every part thereof, to and for his and their use and hene-
fit, without any let, suit, trouble, denial, eviction, inter-
ruption, claim or demand whatsoever of, from, or by

“him the said covenantor, or his heirs, or any person

claiming, or to claim, by, from, under, or in trust for
him, them, or any of them.

4. And that free and clear, and freely and absolutely
acquitted, exonerated, and for ever discharged, or other-
wise by the said covenantor or his heirs well and suffi-
ciently saved, kept ‘harmless, and indemnified of, from
and against any and every former and other gift, grant,
bargain, sale, jointure, dower, use, trust, entail, will, sta-
tute, recognizance, judgment, exectition, extent, rent, an-
nuity, forfeiture, re-entry, and any and every other estate,
title, charge, trouble, and incumbrance whatsoever,
made, executed, occasioned, or suffered by the said cove-
nantor or his heirs, or by any person claiming, or to
claim, by, from, under, or in trust for him, them, or any
of them.

5. And the said covenantor doth hereby, for himself,
his heirs, executors and administrators, covenant, pro-
mise, and agree with, and to the said covenantee, his
heirs and assigns, that he-the said covenantor, his heirs,

- executors ‘and administrators, and all and every other-
- person: whosoever having or claiming, or who shall or

may hereafter have or claim, any estate, right, title or

- interest whatsoever; either-at law or in equity, in, to, or

out of, the said lands and premises hereby conveyed, or

‘intended- so to be :or any- of them, or any part thereof,

by, from, under, or -in:trust for him, them, or any of
them, shall and will, from time to time, and at all times
hereafter, upon severy reasonable request, and at the

. -costs'and charges of. the:said covenantee, his heirs or
assigns, make, do, execute; or cause to be made, - dore,
~orexecuted, all such further and other lawful acts, deeds,

- things; devices, conveyances, and assurances in the law

P

-y
. DX

whatsoever, for the.better; more perfectly, and absolute- .
ly conveying and assuringthe said lands and premises
hereby conveyed, or. intended so to_be, and every part

-thereof;: with: their: appuitenances, unto the said "cove-
- Nantee; his heirs and assigns; in mariner aforesaid, as by -
the: said: covenantee, hiis ‘heirs and assigns, his or their -
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COLUMN ONE.

6. And the said (covenantor)

covenants with the said (cove- -,

nantee) that he will produce the’
title deeds enumerated hereun-
der, and allow copies to be made
of 1h<,m, at the expense of the
said (covenantee).

e

COLUMN TWO.

counsel in the law, shall be reasonably devised, advised
or required, so' as no such further assurances contain or
imply. any further or other covenant or warranty than
against the acts and deeds of the person who shall he
required to-make or execute the same, and his heirs,

. executors or admuustrators, only, and so as no person

who shall be required to make or execute such assuran-
ces, shall be compellable for the making or executing

. thereof, to:go. or travel from his usual place of abode.

6. And the said Cd‘;fella;lltor doth hereby, for himself,

" his heirs, executors and administrators, covenant, pro-
.mise and agree with and to the said covenantee, his
‘heirs and assigns, that the said covenantor and his heirs

shall and wxll unless prevented by fire or other inevit-
able accident, from time to time, and at all times here-
after, at'the request, costs and charges of the said cove-
nantee, his heirs or assigns, or his or their a,ttorney, soli-
citor, agent, or -counsel, at any trial or hearing in any

:action or suit at law or in equity, or other judicature, or

otherwise, .as. occasion:;shall 1equ1re, produce all and

_every or any deed, instrument or writing hereunder writ-

ten, for the mamfestatlon, defence and support of the
estate, title and possession of the said covenantee, his
heirs and.assigns, in, or to, the said lands and premises

_hereby conveyed, or intented so to be, and at the like

request, costs and charges, shall and will make and de-

. liver, or cause to be made and delivered, true and at-
.- tested,.-or-other copies -or abstracts of the same deeds,
_ instruments and .writings respectively, or _any of them,
~ and shall and will penmt and suffer such copies and ab-

stracts to be examined and compared with the said origi-

" nal deeds, by thesaid covenantee; his heirs-and. assigns,

.+ or such: person as he or they shall forthat purpose direct
- and appoint.

© 7. And the said (covenantor)
‘covenants with the sma (cooe-
nantee) that he has done no act
to incumber the said lands.

' t;tle, estate or otherwxse howsoever. ‘

- 7. And the said covenantor, for himself, his heirs,
executors and administrators, doth hereby covenant pro-
mise and agree with and to the said covenantee, his heirs
and assigns, that he hath not at any time heretofore made,
done, commltted executed, or willfully or knowingly
suffered any act, deed, matter or thing whatsoever,

~whereby or by -means wncreof the sa’d lands and pre-
‘miseshereby conveyed, or intended so to ‘be, or any
, part or ‘parcel thereof, are, is, or shall or may be in any

wise . impeached, char«ed affected, or mcumbered in

8.
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SOLUMN ONE.:

- 8. And the suid (releasor) re-

]uw'a twihe suid (releasce).all,

his claims ulmn tm. mul luuds.

9. And the said, (A< B.) wile ..

of the .said (erantor), hereby
bars her dower 1 the suid fands.
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K COLUMN TWO.

8. And the said releasor hath released, remised, and

- forever quitled claim,and by these presents doth release,

remise, ‘and forever quit- c,]a,un, unto the said releasee,
his heirs and assigns, all and all manner of right, title,
interest, claim, and demand whatsoever, both at law and
in.equity; into and out of the said lands and premises
hereby granted, or intended so to be, and every part and
parcel thereof so as that neither he nor his heirs, exe-
cutors, administrators, or assigns, shall nor may, atany
time herealter, have, claim, pletend to, challenge, or de-
mand the said lands and premises, or any 'pdl’t thereof,
in any manner howsoever, but the said - releasce, his
heirs and assigns, and the same lands and premises shall
from henceforth for ‘ever “hercafter be exonerated and
discharged ‘of and from all ‘claims and demands what-
soever wlnch the “said releasor, might or could have
llpOél him in respect of the said land or upon the said
lands.” .

9. And the sald (A B ) wife of the said (grantor) for
and in consideration of the sum of
pounds, of the lawful money'of Canada, to her in hand

: "p(ud by the said (granice) at or before the sealing and
- delivery of these presents, the receipt whereof is her eby
-acknowledged,-hath’ gmnted and released, and by these
‘presents’c doth grant and ‘release unto the said (granice)

his heirs and assigns, all her dower and right and title

* which in the event of surviving her said husbcmd she
" might or would have to'dower, in, to or out of the lands
| and prem1ses hereby conveyed or intended so to be.

TR e s o s e = e
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An Act to amend an Act passed durma the hst Sesuon of this Par-
liament, intituled, 4An Act to amend “conselidte’ and Feduie into
one Act the scverdl laws now in jorcc establishing or vegulating
the practice of District Cortsin the scveral Districts of thet pait

of this Province, formerly Upper Canada.

[18th Muy, 1846.]

HEREAS it is necessaly to amend the Schedule to an Act passed during
the last Session of this Parliament, and.intituled,.. An At to amend, conso-
lidate and reduce nto one Act the several Latws now in force, ¢ [aulzs/zzn:,r or 7ngul</-
ting the practice of, District Courts,in the several Districts.of that part,of this Lro-
vine formerly Gpper Canada : Be it therefore endcted by the Queen’s Most Ex-
cellent Majesty by and with the advice and consent of the Legislative Council and
of the Legislative -Assembly-of:the Province'of: Callad'x,fconsmuted and assembled
by virtue of and under - the.aithority iof -an . Act- passediin theiParliament of the
United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite
the Provinces of Upper and Lower Canada, and. for the Government of Camnada,
and it is hereby enacted by the authority of the same, That in addition to the Tnes
set down and-authorized in and by the said Schedule and the said Act, as Fees to be
received by the Clerk and 1o belong and-be' paid over to the Fee fund, the Fees
mentioned in Schedule A, to this Act annexed, shall and may also be. demanded
and received by the Clerk, and shall-belong to and be pald over to the Fee fund,
and that the Clerk shall be entitled tothe Fees mentioned in the Schedule B, to this
Act annexed, in addition to those already provided.

II. And be it enacted, That any J ud«e of a District Court shall, on motion to
set aside any interlocutory Judgment, giving time to plead, and on application for
security for costs, have the like power in vacation that he would have in term time.

hI And be it enacted, That the sixth Section of the said Act shall be repealed,
and that the said Courts respectively shall hold four terms in each year, which shall
severally commence on the Monday in the week next but three preceding the week
in which the General Quarter Sessmns are 1espect1vely holden, and shall end on

Saturday of the same week ; and every day in term shall le a return day, and that

. the first and last daysof all periods limited by the said Aet, or by any rule or or-
de1 of the said Gourts, shall be inclusive. ,

I

Preamble.

Addi:ional
fees tothe fes
fund and to
the Clerk.

Power of
Judge in vaca-
txon extended,

‘Sl*(ln secticn

of Act 8. Viet’™
¢. 13. repealed,
and District
Courts to hold
four terms in
cach year.




686 '9° VICTORLE, CAP. 7. 1846.

X?Zmﬁg&e IV. And be it enacted, That this Act shall take effect on the first day of June
eftect, Term as it will be under this Act; and that all writs which may have issued before
the passing of this Act returnable on the first day of June Term, shall be held to

mean the first day of June Term, according to this Act.

SCHEDULE A.
Every Writ of Subpcena, six pence.
Every Judgment entered, five shillings.

Every Oath administered in open Court, one shilling.’

SCHEDULE B.
LEvery Judgment entered, two shillings.

Taxing Costs, when no Judgment entered, one shilling and six pénce.

MontreaL :—Printed by Stewart DerBisHIRE & GEorgE DESBARATS,
‘Law Printer to the Queen’s Most Excellent Majesty.

—

i




ANNO NONO |
VICTORIZE REGINZE.

CAP. VIII.

An Act to prevent the opening of Government Allowances for Roads
without an order from the District Council of the District in
which the said Allowances are situate.

: [18¢h May, 1816.]

Q /7 HEREAS in consequence of roads established by Law, parallel or near to
E Government allowances for roadsand in lieu thereof, the said allowances
for roads have for years remained closed and in the possession of private persons ;
And whereas great inconveniences may arise in consequence of the said allowances
being thrown open without due notice thereof being given: Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland,
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for
the Gorernment of Canada, and it is hereby enacted by the authority of the same,
That from and after the passing of this Act no allowance for road shall be opened
unless an Order ordering the same to be opened shall be first made by the District
Council of the District in which the allowance is situated : Provided always, that
no such Order shall be made unless a notice in writing that an application for that
purpose will be made shall have been given to the party in possession of such al-

lawvance for road, at least eight days previous to the meeting of the District Coun-
cil at which such application is intended to be made. ' » -
" MoONTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
88
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CAP. IX.

?

An Act to esplain and amend a certain Act therein mentioned, and

to make further provision concerning Ferries in Upper Canada.
| [18th May, 1846.]

%‘ % THEREAS it appears that the Act hereinafter mentioned hath been con-

strued so as to prevent parties from conveying persons and goods in their
own hoats and vessels, and without hive or gain or hope thereof, across waters in
Upper Canada withiu the limits of Ferries, contrary to the true intent and Meaning
of the said Act: Be it therefore enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and of the Legis-
lative Assembly of the Province of Canzz, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of the United King-

dom of Great Britain and Ireland, intituled, Jn JAct to re-unife the Provinces of

Upper . and Lower Canada, and Sfor the Government of Canada, and it is hereby.

enacted by the authority of the same, That nothing in the Act passed in the eighth

year of Her Majesty’s Reign, and intituled, An JAct for the better enforcing the pro-
visions of the JAct of the Legislature of Upper Canada for the regulation of Ferries

and for protecting the rights of the Lessees of - Ferries, shall be construed to prevent’

any person or persons whatsoever from using for his or their own accormodation,
or for his or their employer’s own accommodation, or their or his, or their em-
ployer’s own boat, vessel or craft, at any Ferry in Upper Canada, to cross the river
or stream on which such Ferry may be situate, without hire, gain, reward or profit,
or hope thereof. : o .

II. And be it enacted, That no Ferry in Upper Canada shall hereafter be leased,
nor shall the Lease thereof be renewed, or any License to act as a Ferryman thereat
be granted; except by public competition, and to parties giving such secuvity as
may be required by the Governor in Council, and, after notice of the time and
place at which tenders will be received for the Leaseor License for such Ferry,in-
serted at least four times in the course of. four weeks in the Canada Gazette, and
in one or more.of the newspapers published in the District in which such Ferry
shall be situate; nor shall any such Ferry be leas
for a longer term than seven years at any one time.

= et + oo ot 4 e e ) om e mr s e T IS (T e en -~

MONTREAL .—Printed by STEWART DERBISHIRE & GrorGE DESBARATS, -
-~ Law Printer to the Queen’s Most Excellent Majesty. ‘
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CAP. X e

An Act to remove certain doubts as to the jurisdiction conferred upon

- the Court of Chancery in Upper Canada, in matters relating to

" Lunaties, Idiots,-and persons of unsound mind, and their Estates;

and to amend and extend the Laws in force in Upper Canada

relating to Lunatics, Idiots, and persons of unsound mind, and
their Estates. ‘ ‘ ‘

B - | | [18th May, 1846.]

HEREAS by the laws of England the custody, care and management of

" Luniatics, Idiots, and persons of unsound mind and their Property and
Estates, does not of right belong to or form part of the jurisdiction of the Court
of Chancery, but the same. is copferred upon the Lord Chancellor or some other
person or persons under and by a Commission from the Crown, .under the Sign
Manual; And whereas certain doubts have arisen as to the proper construction of

the Act of the Parliament of that part of this Province heretofore Upper Canada,

creating the Court of Chancery, in relation to the said matters; And whereas in’

consequence of certain proceedings being had in matters of lunacy in the said
Court, it is expedient to remove such doubts; and for the hetter management and
care of persons found to be Lunatic, Idiot, or of unsound mind in this Province,
and for the preservation of their Estates from waste and destruction, and to provide
more effectually for the disposal”of their Estates for the payment of debts, and
for the support of such persons, maintenance of theiv families, and education of

their-children, it is expedient to amend the laws of this Province in relation to-

the said ‘several matters: Be it theréfore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of

the Legislative Assembly of the Province of Canada, constituted and, assembled
by virtue of and under the authority of an Act passed in the Parliament of “the
United Kingdom of Great Britain and Ireland, intituled, An Jct" to re-unile the

Provinces ‘of Upper and’ Lower~Caiidda, anid for the Government of Canada, and

it is hereby enacted ‘by, the duthority of ‘the same, ‘That it 'was intended'that the G .
: ‘ . Chancery to

said Coturt, 'of- Chiancery:should' have ‘the liké jurisdiction as given to the Lord

- B

o

said Court of Chancery- shalli“with & Tike power:and-authority as exercised by the’ yithxeepegt o

‘Lord Chancellor in England, or suchiother personor pefisons as may be' entrusted

Chiancellorin’ England; or “Such other ‘person or persons appointed as“aforesaid, poveras
in respect-of the said mattérs; ‘and that from"and affer thé passing ol this Act the' lor of England,

Preamble.
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unsound mind in that part of the Province formerly Upper Canada, and of their
real and personal Estates, so that the same shall not be wasted or destroyed; and
shall provide for their safe keeping and maintenance, and for the maintenance of
their families and education of their children, out of their personal Estates and
real estates, respectively.

II. And be it enacted, That when any person or persons shall be desirous of
traversing any inquisition which shall be returned into the said Court of Chancery,
by which any person hath been found Lunatic, Idiot, or of unsound mind, a
petition for that purpose shall be presented to the said Court of Chancery within
three calendar months, to he computed from the day of the return of such inqui-
sition, and the said Court is hereby directed and required to hear and determine
such petition ; and the said Cowt shall, in every order to be made upon such
petition, limit a time not exceeding six calendar months from the date of such
order, within which the person or persons desiring to traverse as aforesaid, and
all other proper parties are to proceed to the trial of the traverse to which such
petition shall relate, which trial may be ordered to be had in any Court of Record
in Upper Canada, according to the circumstances of the case and the situation of
the parties, respectively ; and it shall be lawful for the said Court in the case of
every such traverse, upon the petition of any such person or persons as aforesaid,
to make an order that the person or persons desiring to traverse as aforesaid, not
being the party who upon such inquisition has been found Lunatic, Idiot, or of
unsound mind, shall, within one month after the date of such order, give security
by bond with one or more sureties, to the Registrar for the time being of the said
Court of Chancery, to be filed within one month with the said Registrar, (which
said security shall be approved of and certified to be sufficient by the Judge of the
District Court in the District in which the parties shall reside, or by one of the
Masters of the said Court of Chancery) for all proper parties proceeding to the
trial of such traverse as aforesaid, within the time to be for that purpose limited
as aforesaid. ‘

III. And be it enacted, That every person having, or who shall hereafter have
right to traverse any such inquisition as aforesaid, who shall not present his, her,
or their petition for that purpose, to the said Court of Chancery, within the time .
hereinbefore limited, and applicable to his, her, or their case, or who shall
refuse or neglect to give such security as aforesaid, or who shall not proceed to
the trial of such traverse, within such time as shall be in that behalf limited or
directed as aforesaid, and the heirs, executors and administrators of every such -
person, and all others claiming or to claim, by, through, or under him, her
or them, shall be and are hereby ahsolutely barred of such right of traverse,
unless the said Court shall, under the special circumstances of any particular case,.
think fit, upon a petition being presented to the said Court. for that purpose (the
circumstances of such particular case to be substantiated upon affidavit to be
sworn before some Master or Master Extraordinary of the said Court, or any
other person duly authorized to take affidavits in any Superior Courts of this
Province), to allow such traverse to.be had or tried after the time by this Act
limited; in all which special cases, it shall be lawful for the said Court of
Chancery to make such orders as shall seem just. ,

v,
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1V. And be it enacted, That it shall be lawful for the said Court of Chancery,
if the said Court shall be dissatisfied with any verdict .to be returned upon any
such traverse as aforesaid, to oxder one.or more new trials thereon, as to the said
Court shall seem meet, and as is usual in cases:of issues directed by the Court of
Chancery; any thing herein contained to the contrary notwithstanding.

V. And.be it-enacted, That in order to afford due protection to the property of
persons found . by inquisition to be Lunatic, Idiot, or of uusound mind in Upper
Canada, and to prevent misapplication of the same, the Master who shall approve
of and appoint a Committee of the estate, shall also approve of two or more
responsible persons as sureties, in double the amount of the personal estate, and
of the annual rents and profits of the real estates, for answering and duly
accounting for the same, once in every year, or oftener if required by the seid
Court; and the said security shall be taken by bond or by recognizance in the
Jname of the Registrar of the said Court for the time being, in such manner as the

said Master shall direct, and the same shall be properly executed, and filed in
the office of the Registrar of the said Court of Chancery..

- VI And be it enacted, That every Committee of the estate of any such
Lunatics, Idiots, and persons of wnsouwn8 mind, shall, within six months after
their appointment, file in the office of the Registrar of the said Court, a just and
true inventory of the whole real and personal estate of such Lunatic, Idiot, or
person of unsound mind, stating the income and profits thereof, and the debts,
credits and effects, so far as the same shall have come to the knowledge of such
Committee;; And whenever any property helonging to such estate shall be
discovered after the filing of any inventory, it shall be the duty of such Committee
to file as aforesaid, a just and true account of the same from time to time, as the
_ same shall ‘be discovered ; and all and every inventories shall be verified by the
oath of the Committee to be taken before 2 Judge of any Court of Record in
this Province, or before a Master or"Master Extraordinary in Chancery, and the
filing of such inventories may be compalled by the order and process of attach-
- ment, and other process of the said Tourt of Chancery. :

VII. And be it enacted, That whenever tie personal estate of any such Luna-
tic, Idiot, or person of unsound mind, shail not be sufficient for the Jischarge . of his,
her or their debts, it shall be the duty -of the Committee of his or her estate to
apply by petition to the said Court, praying for authority to mortgage, lease or sell,
so much of the realestate-of such Lunatic, Idiot or person of unsound mind, as
shall be necessary; for the payment of such debts ; and such said petition shall
set forth the particulars and amount of the estate real-and personal of such Lunatic
.or person of unsound mind, the application which may have been made of any
-personal- estate, and an account of the debts and demands existing against such
estate, and.the petition shall be referred to one of the Masters of the said Court to
inquive, into and report upon .the matters therein contained, whose duty it shall be
to inguire.into;the truth of the representations made, to hear all parties interested
in such real estate;-and to .report. thereon with
reoming
t0.the.said. Couxt, that the personal estate of such Lunatic, -Idiot, or person of un-
sound mind, is not sufficient for the payment of his or her debts, and that the same
3 * has
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has been applied to that purpose, as far as the circumstances of the case rendered
proper, an order shall be made, directing the Committee of the estate of- such per- -
son to mortgage, lease, or sell the whole or any: part of the real estate of such per- -
son as shall be necessary to discharge such debts, and to: execute in place of ‘such
person respectively, conveyances of the said estates, so to ‘be-mortgaged, leased  or
sold, and to do all such other acts as shall be necessary to effectuate the same, in
such manner as the said Court shall direct ; and in the application of any monies .
raised by any such mortgage, lease or sale, the Committee shall ‘pay all debts in
equal proportion without giving any preference to such as are founded on sealed
Instruments, and in case of such mortgage, lease or sale, the Court may require any s
additional security to he given, by any such Committee, for the faithful application
and accounting for the proceeds of such mortgage, lease or sale,’ and may require
an account thereof from time to time.- o o - S

VIII. And be it enacted, That when the personal estate, and the rents, profits,
and income of the real estate of any such Lunatic, Idiot or ' person of unsound
mind, shall be insufficient for his maintenance or that of his family, or for the edu-
cation of his children, a similar application may be made by the Committee to the
said Court, or by any member of the family of” such person, that the said Commit-
tee may be authorized and directed to mortgage or-sell the whole - or such part of
the real estate, as shall be necessary for that purpose, upon which:the like refer-
ence and proceedings shall be had, and a like order shall be made, as'hereinbefore *

directed in respect to the provision for the payment of debts.. -

IX. Provided always, and be it enacted, That on any mortgage, lease or sale
which shall be made in pursuance of this Act, the person whose estate shall be
mortgaged, leased or sold, and his or her heirs, next of kin, devisees, legatees, exe-
cutors, administrators and assigns, shall have such and the like interest in the'sur- .
plus which shall remain after ahswering the purposes aforesaid, of the money raised
by any mortgage, lease or sale, as he, she or they would have had in'the estate, by
the mortgage, lease or sale of which such monies shall be raised, if ‘00 such mort-
gage, lease or sale had been made ; and such monies shall be of the same nature
and character as the estate so mortgaged, leased or sold, and it shall be lawful for
the said Court to make such orders, and to-direct Such acts and deeds to be done
and executed, as shall be necessary for carrying the aforesaid objects into-effect, and
for the due application of such surplus monies. R o

X. And be it enacted, That whenever, any sich Lunatic,

sound mind, shall be seized, or possessed of any real estate, by way of mortgage,
or as a Trustee for others in any manner; his or her ‘Committee may apply-to the
said Cowrt for authority, to convey and assute such-ieal estate t6 ‘any other person

persons, entitled to such conveyance or assirance in' stich-anner as the said
Court shall divect, upon which a reference and: the like procéedings shall be had as
in the case of an application to sell the real estite as aforesaid, and ‘the Court upon
hearing all the parties interested, may order siich: conveyance, as aforesaid; or as-
surance, to be made, and on the application-of-'any pe¥son entitled to:such convey-
ance or assurance, by bill or petition; the Committee maj be compelled by the said
Court, on‘a hearing of all-parties interested; to execute suchconveyance ‘or assur-.

Idiot or ‘person of un-
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XI. -And be it enacted, That every conveyance, mortgage, lease and assurance
made under the oxder or direction of the said Court, pursuant to any of the provi-
sions of this Act, shall be as valid and effectual, to all intents and purposes, as if the
same had been executed by such Lunatic, Idiot, or person of unsound mind, when
of sound mind, memory and understanding.

XII. And be it enacted, That the said Court of Chancery shall have authority
to decree and compel the specific performance of any bargain, contract or agree-
ment which may have been made by any Lunatic, Idiot or person of unsound mind
in Upper Canada, while such person was capable to contract; and to direct the
Committee of such person to do and execute all necessary conveyances and acts
for the purpose ; and the purchase money, or so much thereof as remains unpaid

shall be paid to the said Committee of such Lunatic, Idiot, or person of unsound

mind.

XIII. And be it enacted, That the said Court may order the expenses and costs
of and relating to the petitions, orders, directions and conveyances o be made in
pursuance of this Act, or any of them, to be paid and raised from the lands or rents
or personal estate, in respect of which the same shall respectively be made, in such
manner as the said Court shall think proper ; and the said Court shall have the
same power and authority to regulate and direct from time to time what fees shall
e taken and allowed in all matters connected with or relating to such Lunatics,
idiots, or persons of unsound mind, and their estates, as it possesses in other cases.

XIV. And be it enacted, That for the purposes of this Act Her Majesty’s Com-
mon Gaols in the several Districts and Counties of Upper Canada, as well as all
other gaols which may be erected in any District now existing, or which may here-
after be constituted and set apart, shall be prisons of the said Court; And thatall
Sheriffs, Deputy Sheriffs, Gaolers, Constables, and other Peace Officers shall be
aiding; assisting and obeying the said Court in the exercise of its Jurisdiction con-
ferred by this Act, whenever required so to do by the said Court.

MonTREAL :—Printed by StEWarT DERBISEIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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CAP. XI.

An Act for the substitution of more simple modes of Assurance in
lieu of Fines and Recoveries. ‘ :

- [18th May, 1846.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the
Provinee of Canada, constituted and assembled by virtue of and under the authority
 of an Act passed in the Parliament of the United Kingdom of Great Britain and
Treland, intituled, An Jct to re-unite the Provinces of Upper and Lower Canadu,
and for the Government of Canada, and it is hereby enacted by the authority of the
same, That, in the construction of this Act, the word ¢ lands” shall extend to
advowsons, rectories, messuages, lands, tenements, rents, and hereditaments of any
tenure, and whether corporeal or incorporeal, and any undivided share thereof ;
and the word « estate” shall extend to an estate in equity as well as at law, and
shall also extend to any interest, charge, lien, or incumbrance in, upon, or affecting
lands, either at law or in equity, and shall also extend to any interest, charge, lien
or incumbrance in, upon, or affecting money subject to be invested in the purchase
of lands ; and the expression “base fee” shall mean exclusively that estate in
fee simple into which an estate tail is converted where the issue in tzil are barred,
but persons claiming estates by way of remainder or otherwise are not barred ;
and the expression “estate tail,” in addition to 1ts usual meaning, shall mean a base
foo into which an estate tail shall have been converted ; and the expression
¢ getual tenant in tail” shall mean exclusively the tenant, of an estate tail which
shall not have been barred, and such tenant shall be deemed an actual tenant in
tail, although the estate tail may have been divested or turned to a right ; and the
expression ¢ tenant in tail” shall mean, nct only an actual tenant in tail, but also
a person who, where an estate tail shall have ‘been barred and converted into a base
fee, would have been tenant of such estate tail if the same had not been barred ;
and the expression “tenant in tail entitled to a base fee,” shall mean a person
entitled to a base fee, or to the ultimate beneficial interest in a base fee, and who,
if the. base fee had not been created, would have been actual tenant in tail ; and
the expression “ money subject to be invested in the purchase of lands” shall in-
clude money, whether raised or to be raised, and whether the amount thereof be
or be not ascertained, and shall extend to stocks.and funds, and real and other
securities, the produce of which is directed to be invested in the purchase of lands,
and the lands to be purchased with such money or produce shall extend to lands of
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any tenure out of this Province, where such lands or any of them are within the
scope or meaning of the trust or power directing or au‘hc--.am(r the purchase ; and
the woxd “person” shall extend to a body polvtlr‘, corporate ox collcwmte, as well
as an individual ; and every word imperting the singuiar number ody shall extend
and be applied to several persons or things, as Weh as one person or thing;and
every word importing the plural number shall exteund and be applied to cne person
or thmg, as well as several persons or.things; and every word importing the mas-
culine gender only shail extend and be appiied to a female as well as a male; and
every assurance already made or hereafter to be made whether by deed, will,
private Act of Parliament, or otherwise, by which lands are or shall be entailed,
or agreed or directed to be entailed, shah be deemed a settlement; and every
wnopmnem made in exercise of any power contained in any settlement, or of
any other power arising out of the power contained in anv settlement, shall be
considered as 2 part of such settlement, and the estate créated by such appoint-
ment shall be considered as having been created by such settlement; and, where
any such settlement is or shall be made by will, the time of the death of the
testator shall be considered the time when such settlement was made: Provided
always, that those words and expressions occurring in this clause, to which more
than one meaning is to be attached, shall: not have the different meanings given
to them by this clanse in those cases in which there is any thing i in the st bjebt or
context repugnant to such construction. '

II. And be it enacted, That all warranties of lands which, after the first day
of July, one thousand e1°ht hundred and forty-six, sliall be made or entered into
by any tenant in tail thereof, shall be absolutely void against the issue in tail,
and all persons whose estates are to take cffect after the determmatlon or in

defeasance of the estate tail.

ITi. And be it enacted, That after the first day of July, one thousand eight
hundred and forty-six, every actual tenant in tail, whether in possession, remainder,
contingency, or otherwise, shall have {uli power to dispose of, {for an estate in
fee simple absolute, or for dny less ectchte, the lands ent allcd as against all
persons claiming the lands entailed by force of any estate tail which shall be
vested in or might be claimed by, or which, but for some previous act would
have been vested i in, or might have been claimed by, the person ‘making the
disposition, at the time of his making the same, and also as aga,ms* all persons,
includi ng the Queen’s Most Excellen t Majesty, Her Heirs and Successors, whose
estates are to take effect after the determination, or in defeasance of any such
estate tail; saving always the rights of all persons in res spect of estates prior to
the estate tail in 1espect of wi uch such disposition shall be made, and the rights
of all other persons except those against whom such disposition is by this Act
authorized to be made. A

- Provided always, and be it enacted, That where, under any sett lement
made before the passing of this Act, any woman shall be tenant intail of lands -
within the provisions of an Act passed in the eleventh year of the Reignof His-
Majesty King Henry the Seventh, intituled, Certein elienations made br/ the wife,
of the lands of her deceased husband shall be void, the power of disposition Herein-

before contained as to such lands, shall not be exercised by licr, exceptwith such

ascent
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assent as, if this Act had not been passed, would, under the. provisions of the

said Act of King Henry the Seventh, have rendered valid a fine or common
recovery levied or suffered by her of such lands. :

V. Provided always, and be it enacted, That, except as to lands comprised in any
settlement made before the passing of this Act, the said Act of the eleventh year
of the Reign of His Majesty King Henry the Seventh, shall-be of no force in that
part of this Province to which this Act extends. S -

V1. Provided always, and be it enacted, That the power of disposition herein-
before contained shall not extend to tenants of estates tail, who, by an Act passed
in the thirty-fourth and thirty-fifth years of the Reign of His Majesty King Henry
the Eighth, intituled, Jn Act to embar’ feigned recovery of lands wherein the King
is in reversion, or by any other Act, are restrained from barring their estates tail,
or to tenants in tail after possibility of issue extinct. ' o

VIL And be it enacted, That after the first- day of July, one thousand eight
hundred aud forty-six, in every case in which an' estate tail in any. lands shall
have heen barred and converted into a base fee, either before or .on or after that
day, the person who, if such estate tail had not been barred, would heve been
- actual tenant in tail of the same lands, shall have full power to dispose of such
lands as against 2ll persons, including the Queen’s Most Excellent Majesty, Her
Heirs and Successors, whose estates are to take effect after the determinaticn, or
in-defeasance of the base fe€ into which the estatestail shall have been converied,
s0 as to enlarge the base fee into a fee simple absolute ; saving always the rights of
all persons, in respect of _
converted into a base fee, and the rights of all other persons, except those against
whom such disposition is by this Act authorized to be made. - ‘

~ VIII. Provided always, and be it enacted, That nothing in this Act contained
shall enable any person to dispose of any lands entailed in respect of any expect-
ant interest which he may have as issue inheritable to any estate tail therein.

~ IX. Provided always, and be it enacted, That, if a tenant in tail of lands shall
make a disposition of the same, under this Act, by way of mortgage, or for-any
other limited purpose, then, and in such case, such disposition shall, .to the extent
of the estate thereby created, be an absolute bar in equity,as well as-at law, to all
persons as against whom such disposition is by this Act.authorized to be made, not-
‘withstanding any intention to the contrary may. be expressed or impliéd in the deed
by which the disposition may be effected: Provided always, that, if the.estate.cre-
ated by such disposition shall be only an estate per autre vie, or for years, absolute
or determinable; or if, by a disposition under this:Act by a-tenant in tail of lands,
an interest, charge, lien, or incumbrance, shall be created without.aterm of . years,
absolute or determinable, or any greater estate, for securingox raising the same,
then such disposition shall, in equity, be a bar. only so far'as may be necessary :to
give full effectto the mortgage, or to:such other limited: purpose, or. to such inte-

rests, lien, charge, or incumbrance, notwithstanding any intention to"the. contrary

~ may be expressed or implied in the deed by which the disposition may be effected.
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- X. And be it enacted, That, if at the time when there shall be a tenant in tail of
lands under a settlement, there shall be subsisting in the same lands, or any of
then, under the same settlement, any estate for years, determinable on the dropping
of a life or lives, or any greater estate (not being an estate for years) prior to the
estate tail, then the person who shall be the owner of the prior estate, or the first of
such prior estates, if more than one, then subsisting under the same settlement, or
who would have been so if no absolute disposition thereof had been made (the first
of such prior estates, if more than one, being, for all the purposes of this Act, deemed
the prior estate), shall be the protector of the settlement, so far as regards the lands
in which such prior estate shall be subsisting, and shall, for all the purposes of this
Act be deemed the owner of such prior estate, although the same may have been
charged or incumbered, either by the owner thereof or by the setiler, or otherwise
howsoever, and although the whole of the rents and profits be exhausted, or required
for the payment of the charges and incumbrances on such prior estate, and although
such prior estate may have been absolutely disposed of by the owner thereof, or by
or in consequence of the bankruptcy or insolvency of such owner, or by any other
act or default of such owner ; and that an estate by the curtesy or in dower, in res-
nect of the estate tail, or of any prior estate created by the same settlement, shall
be deemed a prior estate under the same settlement, within the meaning of this
clause; and that an estate by way of resulting use or trust to or for the settler,
shall be deemed an estate under the same settlement, within the meaning of this
clause.

XI. Provided always, and be'it enacted, That, whefe two or more persons shall
be owners, under a settlement within the meaning of this Act, of a prior estate, the
sole owner of which estate, if there had been only one, would, in respect thereof,
have been the protector of such settlement, each of such persons, in respect of such
undivided share as he could dispose of, shall, for all the purposes of this Act, be
deemed the owner of a prior estate, and shall, in exclusion of the other or others
of them, be the sole protector of such settlement, to the extent of such undivided
share. , ;

XII. Provided always, and be it enacted, That, where a married woman would,
if single, be the protector of a settlement in respect of a prior estate, which is not
thereby settled or agreed, or directed to be settled to her separate use, she and her
husband together shall, in respect of such estate, be the protector of such settlement,
and shall be deemed ome owner ; but, if such prior estate shall by such settlement
have been settled or agreed, or directed to be settled to her separate use, then, and
in such case, she alone shall, in respect of such estate, be the protector of such

settlement. -

XIIL. Provided always, and be it enacted, That, except in the case of a lease
hereinafter provided for, where an estate shall be limited by a settlement, by way
of confirmation, or where the settlement shall merely have the effect of restoring
an estate; in either of those cases, such estates shall, for the purposes of this Act,
so far as regards the protector of the settlement, be deemed an estate subsisting un-
der such settlement. ' ‘

XIV.
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- XIV. Provided always, and be it enacted, That, where a lease at a rent shall Be
created or confirmed by a settlement, the person in whose favour such lease shall

be created or confirmed, shall not, in respect thereof, be the protector of such set-
tlement. - - L : T :

XV. Provided always, and be it enacted, That no woman in respect of her
dower, and (except in the case hereinafter provided for, of a bare trustee under a

settlement made on or before the first day of July, one thousand eight hundred and

forty-six), no bare trustee, heir, executor, administrator, or assign, in respect of
any estate taken by him as such bare trustee, heir, executor, administrator, or as-
sign, shall be the protector of a settlement. :

XVI Provided always, and be it enacted, That where, under any settlement,
there shall be more than one estate prior to an estate tail, and the person who'shall
be the owner, within the meaning of this Act, of any such prior estate, in respect of

‘which, but for the two last preceding clauses, or either of them, he would have been
the protector of the settlement, shall, by virtue of such clauses, or either of them,

be excluded from being the protector ;-then, and in such case, the person (ifany) ded

who, if such estate did not exist, would-be the protector of the settlement, shall be
such protector. T ‘ : ‘

XVII. Provided always, and be it enacted, That, where already, or on or before
the first day of July, one thousand eight hundred and forty-six, an estate under a
settlement shall have been disposed of, either absolutely or otherwise, and either
for valuable consideration or not, the person who in respect of such estate would,
before the first day of January, one thousand eight hundred and thirty-four, have
been the proper person to have made the tenant to the writ of entry or other writ
for suffering a common recovery of the lands entailed by such settiement, shall,

during the continuance of the estate which conferred the right to make the tenant

“to such writ of eutry or other writ, be the protector of such settlement.

XVIIL. ?rovided always, and be it enacted, That, ‘where any ‘person having,
either already, or on or before the first day of July, one thousand eight hundred

and forty-six, either for valuable consideration or not, disposed of, either absolutely

or otherwise, a remainder or reversion in fee in any lands, or created any estate
out of such remainder or reversion, would, under this Act, if this clause had not
“been inserted, have been the protector of the settlement by whichthe lands were
entailed in which such remainder or reversion may be subsisting, and. thereby be
~ enabled to concur in the barring of such remainder or reversion, which he could
not have done if he had not become such protector ; then, and in every such case,
the person who, before the first day of January, one thousand eight hundred and
thirty-four, would have been the proper person to have made the tenant-to the writ
of entry or other writ for suffering a-common recovery of such lands, shall, during
the-continuance of the estate which conferred the right to make the tenant to such
writ-of entry or otheér writ; be the protector of such settlement. . - = .=

XIX. 'Provide& élways,-' and be 1t eha‘étéd',» That ﬁhere, Tuigdérj any Settleﬁaellt of
~ lands made before the first day of January, one thousand eight hundred and thirty-
four, the person who, if this Act had not been passed, would- have been' the proper
e S ‘ ‘ person
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person to make the tenant to the writ of entry or other writ for suffering a com-
mon recovery of such lands, for the purpose of barring any estate tail or other
estate under such settlement, shall be a bare trustee, such trustee shall, during the
continnance of the estate conferring on him the right to make the tenant to such
writ of entry or other writ, be the protector of such settlement. -

XX. Provided always, and be it enacted, That it shall be lawful for any settlor
entailing lands to appoint, by the settlement by which the lands shall be entailed,
any number of persons in ess¢, not exceeding three, and not being aliens, to be pro-
tector of the settlement, in lieu of the person who would have been the protector
if this clause had not been inserted, and either for the whole or any part of the
period for which such person might have continued protector ; and, by means of a
power to be inserted in such settlement, to perpetuate, during the whole or any
part of such period, the protectorship of the settlement in any one person or num-
ber of persons in esse; and not being an alien or aliens, whom the donee of the
power shall think proper, by deed, to appoint protector of the settlement, in the
place of any one person, or number of persons, who shall die, or shall by deed relin-
quish his or their office of protector ; and the person or persons so appointed shall,
in case of there being no. other person then protector of the settlement, be the pro-
tector, and shall, in case of there being any other person then protector of the set-
tlemsnt, be protector jointly with such other person : Provided nevertheless, that,
by virtue or means of any such appointment, the number of the persons to compose
the protector shall never exceed three : Provided further, nevertheless, that every
deed by which a protector shall be appointed under a power in a settlement, and
every deed by which a protector shall relinquish his. office, shall be void unless re-
gistered in the Registry Office of the county or counties wherein the lands referred
to shall lie, within six calendar months after the execution thereof : Provided further,
nevertheless, that the person who, but -for this clause, would have been sole pro-
tector of the settlement, may be one of the persons to be appointed protector un-
der this clause, if the settlor shall think fit, and shall, unless otherwise directed by
the settlor, act as sole protector, if the other persons constituting the protector
shall have ceased to be so by death or relinquishment of the office by deed, and no
other person shall have been appointed in their place. : :

XXI. Provided alféays, and be it enacted, That, if any person, protector of a
settlement, shall be lunatic, idiot, or of unsound mind, and whether he shall have

e

been found such by inquisition or not, then the Vice Chancellor of Upper Canada, -

for the time being, or other the person or persons for the time being entrusted by
the Crown with the care and commitment of the custody of the persons and estates
of persons found lunatic, idiot, and of unsound mind, shall be the protector of
such settlement, in lieu of the person who shall be such lunatic or 1diot, or of un-
sound mind, as aforesaid ; or, if any ‘person, protector of a settlement, shall be
convicted of treason or felony; or, if any person not being the owner of a prior
estate under a settlement, shall be protector of such settlement, and shall be an in-
fant; or, if it shall be uncertain whether such last mentioned persen be living or
dead; then Her Majesty’s Court of Chancery in and for Upper Canada, shall be the
protector of such settlement, in liew of the person convicted as aforesaid, or of the
person who shall be an infant, or-whose existence cannot be ascertained as afore-

said; or, if any settlor entailing lands, shall, in;the settlement by which the lands

shall



1846, 9 VICTORLE, CAP. 11.

shall be entailed, declare that the person who, as: owner of a prior estate under
such settlement, would be entitled to'be protector of the settlement, shall not be
“such protector, and shall not appoint any person to be protector in his stead ; then,
the said Court of Chancery shall, as to the landsin which such prior estate shall be
subsisting, be the protector of the settlement during the continuance of such estate;
‘or if, in any other case where there shall be subsisting under a settlement an estate
prior to an estate tail under the same settlement, and such prior estate shall be suf-
ficient to qualify the owner thereof to bé protector-of the settlement, and there shall
happen at any time to'be no protector of the settlement as to the lands in which
the prior estaté shall be subsisting, the said Court of Chancery shall, while there
shall be no such protector, and the prior estate shall be subsisting, be the protec-
tor of the seitlement as to such lands. - ERRE

XXII. Provided always, and be it enacted, ‘That, if at the time when any per-
son, actual tenant in tail of lands under a settlement, but not entitled to the remain-
der or reversion.in fee immediately expectant on the determination of. his estate

tail, shall be desirous of making under this-Acta disposition of the lands entailed,

there shall be a protector-of such settlement, then and in- every such case the con-
sent of such protector shall be requisite to enable such actual tenant in tail to dis-
-pose of the lands entailed to the full extent to. which he is hereinbefore authorized
to dispose of the same ; but such actual’ tenant in
make a disposition under this Act of the lands entailed, which shall be good against
all persons who, by force of any estate tail which shall be vested in or might be
claimed by, or which but for some previous act or default would have been vested
in or might have been claimed by, the person making the disposition at the time of
his making the same, shall claim the lands entailed. '

XXIII. Provided always, and be it enacted, That, where an estate tail shall have
been converted into a base fee, in such case, so long as there shall be a protector of
the settlement by which the estate tail was created, the consent of such protector
shall be requisite to enable the-person who would have been tenant of the estate
ta1l if the same kiad not been barred, to éxercise, as to the lands in respect of which

there shall be such protector; the power of disposition hereinbefore contained.

XXIV. And be it enacted, That, any device, shift, or contrivance by which it
shall be.attempted to control the protector of a settlément in giving his consent, or
to prevent him in any way from using his absolute discretion in regard to his con-
sent, and also any agreement entered into by the protector of a settlement to with-
hold his consent, shall be void ; and that the. protector of a settlement shall not
be deemed to be a trustee in respect of his power of consent ; and a:Court of Equity
shall not control or interfere to restrain the exercise of his power of consent, nor
treat his giving consent as a breach of trust. T
~ XXV. Provided always, and be it enacted, That the rules of equity in relation
to dealings and transactions between the donee of a power and any object of the
power’in whose favour tlie same may-be exercised, shall not be held to apply to
dealings and transactions between the protector of a settlement and a terant in' tail

~ under the same settlement; upon the occasion of the protector:giving his consent to.

XXV
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XXVI. Provided always, and be it enacted, That when a tenant in tail of lands
under a settlement shall have already created or shall hereafter create in such lands,
or any of them, a voidable estate in favour of a purchaser for valuable considera-
tion, and shall afterwards, under this Act, by any assurance other than a lease
not requiring involment, made a disposition of the lands in which such voidable es-
tate shall be created, or any of them, such disposition, whatever its object may be,
and whatever may be theextent of the estate intended to be thereby created, shall,
if made by the tenant in tail with the consent of the protector: (if any) of the settle-
ment, or by the tenant in tail alone, if there shall be no such protector, have the
effect of conlirming such voidable estate in the lands thereby disposed of to its full
extent as against all persons except those whose rights ave saved by this Act ; but |
if, at the time of making the disposition, there shall be a protector of the settle-
ment, and such protector shall not consent to the disposition, and the tenant in tail
shall not without such consent be capable under this Act of confirming the void-
able estate to its full extent, then and in such case such disposition shall have the
effect of confirming such voidable estate so far as such tenant in tail would then be-
capable under this Act of confirming the same without such consent : Provided al-
Ways, t_hat, if such disposition shall be. made to a purchaser for valuable considera-
tion, who shall not have express notice of the voidable estate, then and in such case
the voidable estate shall not be confirmed as against such purchaser and the persons
claiming.under him. ' ’

XXVIL And be it enacted, That, if 'a base fee in any lands, and the remainder
or reversion in fee in the same lands, shall, at the time of the passing of this Act
or at any time afterwards, be united in the same person, and at any time after the
passing of this Act there shall be no intermediate estate hetween the base fee-and
the remainder or reversion, then and in such case the hase fee shall not meree, but
shall be ipso fucto enlarged into as large an estate as the tenant in tail, with the con-
sent of the protector, if any, might have created by any disposition under this Act
if such remainder or reversion had been vested in any other person.” T

XXVIIL And be it enacted, That every disposition of lands under this Act by
a tenant in tail thereof shall be effected by some one of the assurances (not being
a will) by which such tenant in tail could have made the disposition if his estatz
were an estate at law in fee simple absolate : Provided nevertheless, that no dis-
position by a tenant in tail shall be of any force, either at law or in equity, -under
this Act, unless made or evidenced by deed ; and that no disposition by a tenant in.
tail resting only in contract, either express or implied, or otherwise, and whether
supported by a valuable or meritorious consideration or not, shall be of anv foree at
law orin equity under this Act, notwithstanding such disposition shall be made or
evidenced by deed ; and, if the tenant in tail making the. disposition shall be a -
married woman, the concurrence of her husband shall he necessary to give effect
to the same ; and any deed which may be executed by her for effectine the diéposi-
tion shall be acknowledged by her as hereinafter directed. © o

XXIX Provided always, and be it enacted, That no assurance by which ainfy dis-
position of lands shall be effected under this Act by a tenant in tail thereof (except
a lease for any term not exceeding twenty-one years, to commence from the dats
of such lease, or from any time not exceeding twelve calendar.months from. the,

) date
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date of such lease, where a rent shall be ‘thereby reserved, which, at the time of
granting such a lease, shall be a rack-rent, or not less than five sixth parts of a rack-
rent,) shall have any operation under this Act unless it-he registered in the Regis-
try Cffice of the county or countiés wherein the lands referred to shall lie, within
six calendar months after the execution thereof. -~~~ >~ . .
XXX. And be-it enacted, That the consent of the protector of asettlement to
the disposition under this Act of “a tenant in tail, shall be given either by the same
- assurance by which the disposition shall be effected; or by a deed distinct from the
assurance, and to be executed either on or at any time before the day on which the
assurance shall be made, ctherwise the consent shall be void. - g

XXXI. And be it enacted, That, if the protector of a settlement shall, by a dis-
‘tinct deed, give his consent to the disposition of a tenant in tail, it shall be consi-
‘dered that such protector has given 'an absolute and unqualified ‘consent, unless in
“such deed he shall vefer to the particular assurance by which the disposition shall
be effected, and shall confine his consent to the disposition thereby made.

XXXIL And be itenacted, That it shall not be lawful for the protector of a set-
tlement, who, under this Act, shall have given his consent to the disposition of a
tenant in tail, to revoke such consent. = E

XXXIIL ‘And be it enacted, That any married woman, being, either alone or
jointly with her husband, protector of a settlement, may, under this Act,in the
same manner as if she were a feme-sole, give her consent to the disposition of a te-
nant in tail. ‘ ‘ ‘ ’ o
7 _XXXIV. Provided always,-and be it enacted, That the consent of a protector to
the disposition of a tenant in tail shall, if given by a deed distinct from the assur-

- ance by which the disposition shall he effected by the tenant in tail, be void, w-

~ less such deed be registered in the Registry Office of the.county or counties where-
“in the lands referred to shall lie, either at or before the time when the assurance
“shall be registered. - T o

~ XXXV. And be it enacted, That, in cases of dispositions of lands under this Act
by tenants in tail thereof, and also in cases of consents by protectors of settlements
" to dispositions of lands under this ‘Act by tenants in tail thereof; the “jurisdiction
- ‘of ‘Courts of Equity shall be altogether excluded, either on the behalf ofa person
" claiming for a valuable or meritorious consideration, or not; in regard to the specific
“performance of contracts and the supplying of defects in the execution eithér of the
. powers of disposition given by this Act to tenants‘in tail, or of the powers of con-

- sent given by this Act to protectors of ‘séttlements, and the supplying under any
" circumstances of the want of ‘execution of such powers'of disposition and consent
Yespectively, and"in regard to giving effect in'any ‘other manner to any act or deed
by a tenant intail or protector-of ‘a'settlement; which;in a'court.of law, would not
" be-an effectiial disposition or consentunder thisiAct; and that nio disposition of lands
. '{inder this Act'by a‘tenantin tail theréof, in-equity, ahd no' ‘consent by a protector
“of a 'settlement to s disposition ‘of land§"under this Act; by a*tenant in tail théreof,
"0 equity, shall-be of ‘any force, unless-suchdisposition’ or’ eonsént would; in"case
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of an estate tail at law, be an effectual disposition or consent under this Act in a
court of law.

XXXVI. Provided always, and be it enacted, That in every case in which the
Vice Chancellor of Upper Canada, or other the person or persons intrusted with
the care and commitment of the custody of the persons and estates of persons
found lunatic, idiot, and of unsound mind, or Her Majesty’s said Court of
Chancery, shall be the protector af a settlement, such Vice Chancellor, or person
or persons so intrusted as aforesaid, or the said Court of Chancery (as the case.
may be,)while protecter of such settlement, shall, on the motion or petition in a
summary way, by a tenant in tail under such settlement, have full power to
consent to a disposition, under this Act, by such tenant in tail; and the disposition
to be made by such tenant in tail upon such motion or petition as aforesaid, shall
be such as shall be approved of by.such Vice Chancellor, or person or persons so
intrusted as aforesaid, or the said Court of Chancery (as the case may be) ; and
it shall be lawful for such Vice Chancellor, or person or persons so intrusted as
aforesaid, or the said Court of Chancery (as the case may be), to make such
orders in the matter as shall be thought necessary; and if such Vice Chancellor,
or person or persons so intrusted as aforesaid, or the said Court of Chancery (as
the case may be), shall, in lieu of any such person as aforesaid, be the protector
of a settlement, and there shall be any other person protector of the same settle-
ment jointly with such person as aforesaid, then and in every such case the
disposition by the tenant in tail, though approved of as aforesaid, shall not be
valid, unless such other person, being protector as aforesaid, shall consent thereto
in the manner in which the consent of the protector is by-this Act required to
be given. Co

XXXVIL Provided always, and be it enacted, That in every case in which the
Vice Chancellor, or other person or persons intrusted with the care and commit-
“ment of the custody of the persons and estates of wersons found lunatic, idiot,
and of unsound mind, or Her Majesty’s said Court of Chancery, shall be the protee-
tor of a settlement, no document or instrument, as evidence of the consent of such
protector to the disposition of a tenant in tail under such settlement, shall be
requisite beyond the order in obedience to which the disposition shall have been
made. ° ’ :

XXXVIIL And be it enacted, That any Judge or Commissioner acting in the
execution of any Commission of Bankruptcy, which, after the first day of July,
one thousand eight hundred and forty-six, shall be issued in pursuance of the
laws of this Province, under which any person shall be'adjudged a bankrupt, who
at the time of issuing such commission, or at any time afterwards, before he shall
have obtained his certificate, shall be an actual tenant in tail of lands of any
tenure, shall by deed dispose of such lands to a purchaser for valuable considera-
tion, for the benefit of the creditors of such actual tenant in tail, and shall create
by any such disposition as large an estate in the lands disposed of as the actual
tenant in tail, if he had not become bankrupt, could have done under this Act at
the time of such disposition: Provided always, that if, at the time of the disposi-
tion of such lands, or any of them, by such J udge or Commissioner as. aforesaid,
there shall be a protector of the settlement by which the- estate of such actual

‘ tenant

-
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tenant in tail in the lands disposed of by such Judge or Commissioner was created,

and the consent of such protector would have been requisite to have enabled the

actual tenant in tail, if he had not become. bankrupt, to have disposed of such
lands to the full extent to which, if there had bheen mno such protector, he could

under this Act have disposed of the same, and such protector shall not consent to -

the disposition, then and in such case, the estate created in such lands, or any of
them, by the disposition of such Judge or Commissioner, shall be as large an.
estate as the actual tenant.in tail, if he had not become bankrupt, could at the
_ timé of such disposition have created under this Act in such lands without the
rconsent of the protector. , ‘ ‘ . ‘

XXXIX. And be it enacted, That any Judge or Commissioner acting in the
execution of any such commission as aforesaid, under which any persen shall be
adjudged a bankrupt, who at the time of issuing such commission, or at any time
afterwards, before he shall have obtaned his certificate, shall bea tenant in tail
entitled to a base fee in lands of any tenure, shall by deed dispose of such lands
to a purchaser for valuable consideration, for the benefit of the creditors of the
person so entitled as aforesaid, provided at the time of the disposition there be -
‘no protector of the settlement by which the estate tail converted into the base
fee was created ; and Ly such disposition the base fee shall be enlarged: into as
large an estate as the same could, at the time of such disposition, have been
eiilarged into under this Act, by the person so entitled if he had not become
bankrapt. « '

XL. And be it enacted, That the Judge or Commissioner acting in the execution
of any such commission as aforesaid, under which a person being, or before
obtaining his certificate becoming, an actual tenant in tail of lands of any tenure,
or tenant in tail entitled to a base fee in lands of any tenure, shall be adjudged a
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bankrupt, shall, if there shall be a protector of the settlement by which the

estate tail of such actual tenant in tail, or the estate tail converted into a base fee
(as the case may be), was created, stand in the place of such actual tenant in
tail, or tenant in tail so entitled as aforesaid, so far as regards the consent of such
protector ; and the disposition of such lands, or any of them, by such J udge or
‘Commissioner as aforesaid,. if made with the consent of such protector, shali,
. whether such Commissioner may have made under this Act a prior disposition

“of the same lands, without the consent of such protector or not, or whether a -

" prior sale or conveyance of the same lands shall have been made or mot, under
_any Acts now in force or heresfter to be passed concerning bankrupts, have the

“same effect as ‘such disposition would. have had if such actual tenant in tail, or

“tenant in tail so entitled as aforesaid, had not become bankrupt, and such dispo-
sition had been made by him under this Act, with the.consent of such protector;
and all the previous clauses in this Act, in regard to the consent of the protector
 to the.disposition of a tenant in tail of lands held under any tenure, -and in regard
-to ‘the time and manner of giving such consent, and in regard.to the registration
"of the deed of .consent, where such deed shall he distinct from the assurance by

‘which the disposition ‘of the Judge or Commissioner shall be effected, :shall,
“except so far as‘the same may be varied by the clause next hereinafter contained,
" apply to'every consent that may be. given by virtue, of this; present. clause. .

XLI.
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XLIL And be it enacted, That every deed, by which any Judge or Commis-
sioner, acting in the execution of any such commission as aforesaid, shall, under this
Act, dispose of lands, shall be void unless registered in the Registry Office of the
county or counties in which the lands therein referred to shall lie, within six ca-
lendar months after the execution thereof.

XLiL Andbe it enacted, That, if any Judge or Commissioner, acting in the
execution of any such commission as aforesaid, shall, under this Act, dispose of any
fands of any tenure of which the bankrupt shall be actual tenant in tail, and in con-
sequence of there being a protector of the settlement by which the estate of ‘such
actual tenant in tail was created, and of his not giving his consent, only a base fee

-shall by such disposition he created in such lands, and if at any time afterwards

during the continuance of tlie hase fee there shall cease to be a protector of such set-
tlement, then and in such case, and immediately thereupon, such base fee shall be en-
larged into the same estate into which the same could have been enlarged under this
Act, if, al the time of the disposition by such Judge or Commissioner as aforesaid,
there had heen no such protector. |

- XLIII. And be it enacted, That, if a tenant in tail entitled to a base fee in lands
of any tenure shall be adjudged a bankrupt, at the time when there shall be a pro-
tector of the settlement by which the estate tail converted into.the base fee was
created, and if sach lands shall be sold or conveyed under any Acts now in force
or hereafter to be passed concerning bankrupts, and if at any time afterwards during
the continuance of the base fee in such lands there shall cease to be a protector of
such settlement, then and in such case, and immediately thereupon, the base fee in
such lands shall be enlarged into the same estute into which the same could have
been enlarged under this Act, if at the time of the adjudication of such bankruptey
there had been no such protector, and the Judge or Commissioner, acting in the
execution of the commission under which the tenant in tail so entitled shall have
been adjudged a bankrupt, had disposed of such lands under this Act. ‘

XLIV. Provided always, and be it enacted, That, where an actual tenarit in tail
of lands of any tenure, or a tenant in tail entitled to a base fee in lands of any te- .
nure, shall have already created or shall hereafter create in such lands, or any of
them, a voidable estate in favour of a purchaser for valuable consideration, and
such actual tenant in tail, or tenant in tail so entitled as aforesaid, shall be adjudged
a bankrupt under any such commission as aforesaid, and the Judge or Commis-
sioner acling in the execution of such cor: mission shall make any disposition-under
this Act of the lands in which such voidal:e estale shall be created, or any of them
then and in such case, if there shall be no protector of the settlement by which
the estate tail of the actual tenant in tail, or the estate tail converted into a base -
fce, as the case may be, was created, or being such protector hie sh. .l consent to the
disposition by such Judge or Commissioner as aforesaid, whether such Judge or
Commissioner may have made under this Act a previous disposition of stich lands
or not, or whether a prior sale or conveyance of the same lands shall ‘have been
made or not under any Acts now in force or hereafter to be passed concerning’

" bankrupts, the disposition by such Judge or Commissioner shall have the effect of

confirming such ‘voidable estate in the lands thereby disposed: of to its full extent as

- against all persons except those whose rights are saved by this Act; and if at the -

time.




time of the disposition by such Judge or. C'ommiss“ioner,,i‘n the case. of an actual

tenant in tail, there shall be a protector, and such protector shall not consent to,

the disposition by such.

Judge or Commissioner; and such actual tenant in tail, if

he had not been adjudged .a bankrupt, would not without such consent have been .

capsble.under this Act: of confirming the voidable estate to.its full extent, then.
and in such case such disposition shall have the effect of confirming such voidable
estate so far as such actual tenant in tail, if he had not been adjudged a bankrupt,
could at the time of such disposition have been capable underthis; Act of confir-
ming the same without such consent ; and if at any time after the disposition of
such lands by such Judge or Commissioner, and while only a base fee shall be sub-
sisting in such. lands, there shall cease to-be a protector of such settlement, and
such protector shall not have consented to the disposition by such J udge or Com-
missioner, then and in such case such voidable estate, so far as the same may not
have been previously confirmed, shall be confirmed to its full extent as against all
persons except those whose rights are saved by this Act: Provided always, that if
the. disposition by any such Judge or Commissioner as aforesaid shall be made toa
purchaser for valuable consideration, who shall not havg express notice of the

voidable estate, then and in such case the voidable estate shall not be confirmed
against such purchaser and the persbns claiming under him. -

. Lo . [ 4

' XLV. And be it enacted, That all acts and deeds done and executed by a te-
nant in tail of lands, of any tenure, who shall ‘be adjudged a bankrupt under any
such commission as,aforesaid, and which shall affect_such lands or any of them,
and which, if_he had been seized of or entitled to such lands in fee simple absolute,
would have been void against the assignees of the bankrupt’s estate, and all per-
sons claiming under them, shall be void against any. disposition which may be
made of such lands under this Act by such Judge or Commissioner as aforesaid.

XLVI. Provided always, and be it enacted, That; subject and without prejudice
to the powers of disposition given by this Act to the Judge or Commissioner acting
in the execution of any such commission as aforesaid, under which a person being;
or hefore obtaining his certificate hecoming, an actual tenant in tail of lands of any
tenure, or a tenant in tajl entitled to.a base fee in lands.of any tenure shall be ad-
judged a bankrupt, and also subject .and without; prejudice to the estate in such
lands which'may be vested in the assignees of the bankrupt’s estate, and also sub-
ject and without prejudice to. the rights of all .persons claiming under the said as-
signées in respect, of such lands or: any of them; suchTactual tenant in.tail, or
. tenant-in tail :so entitled as aforesaid, shall have the same powers .of disposition un-
der this. Act in regard to such lands as he would have had if he had: not become
bankrupt. . . ... o~ . T

“XLVIL And be it enacted, That any disposition under this Act of lands of any.
tenure by any Judge or Commissioner acting in the execution of any such commis-

sion as aforesaid, under which a person being; or before obtaining his certificate be-
coming, an actial tenant in tail.of ‘such lands; or a tenant in tail entitled to a. base
fee in such lands, shall be adjudged a bankrupt; shall;although the bankruptbe dead-
at the time of the disposition, ‘be in-the following cases as valid.and effectual as
the . same; would have. been; “and have. the :same, operation: under this -Act -as
‘the -same- would .haye had; if the bankrupt. were ‘alive’; that is'to’say, in.case;.
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at the time of the b:mkrupt’s decease, there shall be no plotector of the’
settlement by which the estate tail of the actual tenant in tail,” or the estate tail
converted intd a base fee, as the case may be, was created ; orin case the bankrupt
had been an actual tenant in tail of such lands, and there shall -at the time of -the
disposition, bs any issue inheritable to the éstate tail of the bankrupt in sich lands{
and either no protector of the settlement by which the estate‘tail was created, or
a protector of such setilement, who, in the manner required by this Act, shall con-
sent to the disposition, or a protector of such settlement who shall not conseént to
the disposition ; or in case the bankrupt had been tenant in tail entitled-to a base -
fee in such lands, and there shall at the time of the dxsposmon be any issue, who,
if the bass fes had not been created, would have been ‘actnal tenant in tail of -such
lands, and euher no protector of the settlement by which the estate tail converted
into a base fee was created, or a protentor of such settlement, who, in the- manner;
required by this Act, shall consent to the dlsp031t10n. - _— :

XLVIIL Andbeitenacted, That the rents and proﬁts of any la.nds, of Whmh any
Judge or Comunissioner meting in the execution of any such commission as aforesaid:
hath power to make dxsposmon under this Act;, shall in the mean time; and-until

sach dmpoamon shall be made, or until it shall be ascertained that such disposition-
snwll not be’required for the benefit of the creditors of the person adjudged bank-
rapt under the commission, be received by the assignees of the estate of the bank-
rapt, for the benefit of his creditors ; and the assignees may proceed by action ‘of
debt for the recovery of such rents and profits, or may distrain for the same upon *
the lands subject to the payment thereof, and, in case any action of trespass shall"
be brought for taking any such distress, may plead thereto the general issue; and
give this Act or other special matter in evidence ; and also, incase any such distress .
shall be replevied, shall have power to avow or make cognizance, generally, in
such manner and form as a: uy landlord may now do by any law or statute now in
force, or hereafter to be ma&e, for the more effectuaﬂy recovering of rent in arrear ;
and such assignees, and their bailiffs, agents, and servants, shall also have all such
and the same remsdiss, powers, prwﬂe(fes, and advantages of pleading, avowing
and making cognizance, and be entitled to' the same costs and: damages, and the
same re:medies for the recovery thereof, as landlords, their bailiffs, agents, and ser-’ .
vants, are now or hereafter may be by law entitied to have when rent isin-arrear; -
and such assignees shall also have the same power and authority of enforcmw'the'
observance of all covenants, conditions, and agre ements, in’ respect of the lands of
which such Judge or Commissioner as afor esaid hath the power of disposition under
this Act, and in respect of the rents and profits thereof, and of entry int6. and upon’
the same lands, for the non-observance of any such covenant, conditior and agree-’
ment, and of expelling and amoving therefrom the tenants or “other i oceupiers- ‘there-
of, and thereby determining and pdttmrr an end to the estate of ‘the persons who
shall not have observed- such covenai nts, conditions and agreements, as the bank-
rupt would have had in case he'had not “been adjudged a banl,rupt Provided ‘al--
ways, that this clause shall only apply to those lands which any Judce or Commis~
sioner, acting in the execution of any such commission as aforesaxd ‘mayﬂhave’
power to dlspose of unier this Act after the bankrupt’s decease'"' ‘ Ny

XLIX. And be it ena"tcd That lands to be sold ‘whether* f‘reehold‘or .le'lsehold
or of any other tenure; where the money arising from the sale the‘reof shal"l be
, : e subJect »
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Siibjéet t6 b inviésted in ‘the puirchase '6f lands to'be'settled; so-that any person, if the
lands were purchased, would have'an’estate tail therein,-and also money subject to
be invested in the purchase of lands to be settled; so-that-any person; if the lands
were purchased, would have an estate tail therein, shall, for all the purposes of this
‘Act, bé'treated as the lands'to be purchased, and be considered subject to the same
estates as the lands to bé purchased would, if purchased; have been actually sub-
jectto; and all the’previous clauses ifi, this Act, so far as ¢ircumstances will admit,
shall, in the case of the:lands to be s6ld-as aforesiid being either freehold orlease-
hold, or of any other tenure, apply to such’lands'in the same manner as if the lands
to0'be piirchased with the money to’ arise from the sale thereof were directed to be
freehold, and were actually purchased and ‘settled ; and shall in the case of money
subjéct to 'be invested in ‘the purchase of lands to be so settled as aforesaid, apply to
such: money in the same 'manner as if such ‘money were directed to-be laid
out in the purchase of freehold lands, and siich lands were "actudlly purchased
and . ‘settléd ; save and ‘excépt that in' évery case, where under this clause
a  disposition shall’ bé 'to be’ made of -leasehold - lands' for years absolute or
determinable, so' circumstanced’ as ‘aforesaid, or ~of money so- circumstanced as
aforesaid, such leasehold lands or money shall, as'to the perSon in whose favour or
for whosé benefit the” disposition is to be made, be treated as personal estate, and,
" except in case of bankruptcy, the assurance by which the disposition of such lease-
hold lands ‘or money shall be effected shall® be an’assignment by deed, which shall-
have no operation under this- Act ‘unless ‘registered in the' Registry Office’ of the
county or counties wherein the lands therein referred to shall lie, within six calendar
months after thé'execution thereof ; and in every case of bankruptcy the disposition
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of such leasehold ' lands or-money shall be made by the-Judge or Commissioner, and -

completed by registration, in' the same manner as hereinbefore required in regard
toother lands. . .. -
"L, And be' it enacted, That, after the first day’ of July, one thousand ‘eight
hundred and forty-six, it shall be lawful for every married woman, in every- case,
-except that of being tenant in tail, for which provision is already made by this Act,
by deed to.release. or extinguish any power which; may. be vested in, or limited or
reserved to her in regard to_ any lands:of any tenure, or any such money-as afore-
said, or in regard to ‘any estate in any lands of any tenure, or in any such money
as aforesaid, as fully and effectually as she could do if she were a feme-sole ; ‘save

e
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Y

and except that no such disposition, release, surrender; or extinguishment, shall be . |

valid and effectual; unless the husband concur in the deed by which the same shall
be effected, nor unless the deed be acknowledged by her as hereinafter directed.

* L. Provided always, and be’it enacted, That the powers of disposition given to

a married woman by this Act shall not interfere with any power which, indepen-
dently of this Act, may be vested in or limited or reserved to her, so as to prevent
her from exercising such power in anycase, except so far as-by any disposition
made by her under this-Act she may be prevented from so doing in consequence of

such power having been suspended or extinguished by such disposition. - T
' LIL And beit enacted, That. every deed. to be executed by a married woman
for any of the purposes of this Act, except such as may be executed by her in the.
_character of protector, for the sole purpose of giving her consent to the disposition

. of
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of a tenant in tail, shall be executed; produced and acknowledged by her as her act
and deed in manner and form prescribed by the laws of Upper Canada, enabling
women to convey their real estate. S .

LIIL. Provided always, and be it enacted, That, if a husband shall, in conse-
quence of being a lunatic, idiot, or of unsound mind, and whether he shall have
been found such by inquisition or not, or. shall from any-other cause be incapable
of executing a deed, or if his residence shall not be known, or he shall be in prison,
or shall be living apart from his wife, either by mutual consent or by sentence of
divorce, or in consequence of his being transported beyond the seas, or from any
other cause whatsoever, it shall be lawful for the Court of Queen’s Bench of Upper
Canada, by an order to be made in a summary way upon. the application of ‘the
wite, and upon such evidence as to ihe said Court shall seem meet, to dispense
with the concurrence of the hushand in any case in which his concurrence is re:
quired by this Act or otherwise ; and all acts, deeds, or surrenders to be done,
executed, or made by the-wife in pursuance of such order, in regard to lands of any
tenure, or in regard to money subject to be invested in the purchase of lands, shall
be done, executed, or made by her in the same manner as if she were a feme-sole,
and, when done, executed, or made by, her, shall (but without prejudice to. the
rights of the husband as then existing independenly of this act) be as good and
valid as they would have been if the husband had concurred : Provided always,
that this clause shall not exiend to the case of a married. woman where under this

Act the Vice Chancellor or other the person or persons intrusted with the-care and

commitment of the custody of the persons and estates of persons found lunatic, idiot
and of unsound mind, or Her Majesty’s Court of Chancery for Upper Canada, shall
be the protector of a settlement in lieu of her husband. ST

LIV. And be it enacted, That this Act shal} extend to and be in force ouly in
that part of this Province formerly Upper Canada, except where it is otherwise
expressiy provided. : ' PR

LY

MontreAL :—Printed by STEwWART DERBISHIRE & GEORGE DESBARATS, -
Law Printer to the Queen’s Most Excellent Majesty . S
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|  CcAP. XIL
An Aét to femedy ceitain defects in the Registration of Titles in the-
- County of Hastings in Upper Canada. T
Lo e ’ [18th My, 1846.]

'Y - the county of Hastings, oni'the Nineteenth ddy of January, i yeat of our
Lotd, né thousaiid eight kundred and thirty-three, and continued in the sdid office
until thé’ Foiirth' day of Octobér, one thousand eight hundred aud forty-four ;
And Wheveas,: during the time afotesaid, divers deeds, conveyances and wills, or-
thié probates-théréof, -with meinorials concerning ‘lands in the-said Cournty, were-
dity brought to the said: Robert: C:- Al McLiean, to be registered in dué form: of law';
Atid-whereas the ‘said Robert C. ' Ai MéLiean, in numerous instances, neglected to
enter the said meniorials as'bylaw required, but nevertheless'iidorsed a Certificate
of’ Registry in dugé form"
whéreas gredt injufy and loss nay arise from siich neglect, and it-is ' necessary to
providé & rémmiedy for the  saiie’s - Be' it - theréfore: enactéd by thé’ Queen’s” Most:
Excellent: Méjesty, by -anid with' the advice and consent of the’ Liegislative' Council
atid of ‘the Liegislative Assembly ‘of: the Province of "Canada, | constitiuted “and as-.
sémbled by virtue'of and under the ‘authority of ‘an. Aet passed in the: Parliament
of the-United Kingdom *of “"Great’ Britain ‘and’ Ireland, ‘intituled, An. Act o
re-unite the> Provinces of Upper anid: Loiver- Canuda,. and. for the _ Government-of
-Ciriadd, -and it:is hereby eénactéd by the authority of the same, That it shall ‘be
thé duty of*the" Régistrar of"thé said ‘county, either by himself ot his Depty, to’
cause to be inserted, not less than- twice in each - month for the SiX’-’moﬁt}ié -next-
ensuing the passing of ‘this Act, in the Canada Gazette, and in all the newspapers
published in the said county, @ notice. calling: pon’ all 'persons’whio may have any
‘deeds; conveyantes; wills or probates; oii which:a Certificate of ' Registry has been
enidorsed; and: signed by the said Robert: €.:A McLeéan, as'Deputy Registrarof the!

said“county; to* f ances; 'wills-or probates;: together with

to'produce such’ deeds; conveyarce: ” (
& Memorial thereof in the form now required by law, (except that'such-memorial
. “need not bé'sighed' or sealed by ‘any person;) on’ which imérorial shall be endorsed
- a'true’ copy: of the ¢ertifica “‘:fo;‘x"ithe"d@eﬂ‘,’i*ébhyéj?aﬁﬁ’gﬁé;_‘W‘ill-;jj'or“f_fpr“obatve‘;‘ to' which
- it'relates, on or before!the first'day 'of J anuary-tiext; at the office’of the Registrar-
of the “said! "ebtugity;u o they will not ‘bé"‘entitled to-the protection ahd benefit of
thiSEAétf‘-;‘ Ao YRR TS IR ST s IR N SRt 2 S e T

= THEREAS Robeit Chifles Archibald McLean became Beputy Registiar of

T een

Bréa’n’xﬁlc‘. o
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II. And be it enacted, That on évery such production it shall be the duty of the
Registrar, or his Deputy, to compare the memorial with the deed, conveyance,
will or probate to which it relates, and to endorse on the same in figures the num-
ber of the memorial mentioned in thé certificate of the said Robert C. A. McLean,
indorsed on such deed, conveyance, will or probate, and also to require proof by
oath or affirmation, (which oath or affirmation the said Registrar and his Deputy
are hereby severally authorized to administer,) that the person taking the same is
acquainted with the signature of the said Robert C. A. McLean, .and verily believes
the signature to the Certificate of Registry indorsed as aforesaid, to be of the proper
handwriting of the said Robert C. A. McLean, and that the copy of the certificate
indorsed on such memorial is a true copy of the original ; and the said Registrar
or his Deputy shall thereupon indorse on every. such deed, conveyance, will or
probate, the words ¢ examined and re-entered,” and the date of his.making such-
indorsement, and shall sign the same. . . cLe T

III. And be it enacted, That every such deed, conveyance, will or probate,
brought to the Register Office of the said County, and indorsed as examined and
re-entered, shall thenceforth be deemed, held and taken in all courts-and:places,”
and for all purposes to have been duly registered. on the day and at the hour men-
tioned in.the certificate of the said. Robert C. A. McLean indorsed. thereon':
Provided always, that in all ¢ases of dispute as to the priority of time at which
any memorial was produced to the said Robert,C. A. MecLean for the registry.
thereof by reason of the same day, month, year, and hour, being mentioned in-
two or more certificates signed by the said Robert €. A. McLean, the.deed’,or;,
conveyance earliest in date, shall be deemed and taken for all purposes.tohave
been first registered: Provided always, that nothing in this Act contained shall .
divest or be construed to divest from any person or persons, any estate or interest..
in lands acquired-by such person or persons, without notice of a prior defectively:.
registered conveyance thereof, which estate or interest i lands is- now vested in
such person or persons under or by virtue of. the provisions of an;Act of the;
Legislature of that part of the Province of Canada, ‘heretofore known as-Upper..
Canada, passed in the thirty-fifih year of the Reign.of.His late, Majesty. King.
George the Third, intituled, /n JAct for the public Registering of.iDeeds, Conpey- .
ances, Wills, and other Incumbrances which shall be. made or may. affect any.lands, .,
tenements, or hereditaments witlin this Province, but that such estate and interest. .
in lands so acquired without notice of such prior,ud‘efectivelyﬂr,egistgfed convey-. . .
ance shall vemain vested as if this Act had not been passed. ., , .- ' u Ay oo

IV. And be it enacted, That it shall be the duty of the said B,egistraxf dr’hié:
Deputy, to keep an Index Book for every town or .township in. the:County, for
memorials to be. hrought- to his office ‘in: pursuance of this.Act, and upon.the,
receipt of any such-memeorial, forthwith to enter in.the Index.Book:.of the proper.
town or township the piece or parcel-of land,.lot or: part.of lot, coneession:er;
other description mentioned in such memorial-as-being ‘conveyed, assured; devised,:

or in any wise affected in-or by the deed;, conveyance;will;-or probate,:to, which,

such memorial-relates, with the names of the jparties-to such-deed or conyeyance;

.and the devisor and devisee named'in -any- will,- and-the.number of such;memorial,

and the date of the Certificate of Registry by the said Robert C."A. McLean; and:
the date of the certificate of examination' and re-entry thereof, indorsed by the
: ‘ - Registrar
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Registrar or his Deputy, in such manner and 'so arranged as to afford an easy and
convenient reference to all parties desiring to search respecting the same.

V. And be it enacted, That all persons making search Tespecting any memorial
brought to the Registry Office pursuant to this Act, shall be entitled to see and
examine the memorial as well as the entry in the Index Book, relating thereto.

VI. And be it enacted, Thatit shall not be lawful for the said Registrar or his
Deputy to receive and index any memorial under-and by virtue of this Act, or
to indorse any deed, conveyance, will, or probate, to which such memorial relates
in manner hereinbefore authorized, after the first day of January next.

VII. Provided always, and be it enacted, That nothing in this Act contained
shall extend or be construed to extend, to ‘avoid, diminish, or invalidate any
Registry duly made by the said Robert C. A. McLean, or the Registry of any deed,
conveyance, will, or probate, which, having been ifregularly registered by the
said Robert C. A. McLean, shall have afterwards been duly registered-accord-
ing to law.. 2 » R 3

VIIL. And be it enacted, That this Act shall extend to authoxize the re-entry
of Certificates of Mortgages being paid, and to make the .same effectual and
binding on the parties thereto, upon proof of the handwriting of the said Robert

. C. A. McLedn to any entry, note, memorandum, or certificate shewing such

certificate to have been brought to him for the due entry thereof.

IX. And be it enacted, That the following fees and no other or greater shall
“be payable to the Registrar  or his Deputy under'this Act: For receiving and
marking every memorial, administering the oath or affirmation required and-cer-
tifying the deed,-conveyance, will, or probate, ‘to ‘which such memorial relates,

"and endorsing the same, two shillings and six pence, payable by the' party

producing such memorial at -the time’he shall produce the same; every search
under this Act; payable by the party scarching, one shilling; preparing and trans-

mitting every notice for publication in the Gazette and newspapers, each notice-
two shillings and six pence, to' be paid, together with the sum disbursed by the

Registrar or his Deputy for the'chargeof- publication; by the Treasurer of the
District, and to be charged by and. allowed to' him in 'his' accounts with the
District; for each Index Book the sum actually disbursed to be paid and charged
by and allowed to the Treasurer of the said District in manner aforesaid. * =
X. And be it enacted, That every wilful neglect or breach.of any duty required
to. be performed under. this Act by the said Registrar or.his Deputy shall subject
the Registrar or his Deputy respectively. to the like prosecution, suit, penalty,

forfeiture and punishment as if the, offence were committed against any.of - the.

provisions of the Act of the Parliament of Upper Canada, passed-in the thirty-fifth

year-of the Reign of. His late Majesty. King.George the Third, intituled,’ An At
for the public_flegistering of Deedsy’, Conveyances;- Wills, and-other, Tnrumbrances,

which_skall be made or.may ({ﬁé{:tﬁ,any*laml‘s,‘;,t'ene;ments,; or;-hereditaments within this
Province ; or -of ‘any Act passed or: to.-be: passed.during the  present Session,
repealing the sajd Act; ‘and making other provisions instead-thereof.. .. . . -

. MoONTREAL :—Pri:ited by STEWART DERBISHIRE & G-F;O.R,Gl“‘,"DESBAR}ATS, o
B ~ Law Printer to the Queen’s Most Excellent Majesty. A -
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VICTORIE REGINZ.

T,

CAP. XIIL

An Act for the better Administration of Justice in the General Sessions
of the Peace for Gaspé, and for preventing . charges upon the

Treasury of the Province for unnecessarily summoning Jurors

| ~ thereto. |

T [18(h May, 1846]

§ ﬁ 7HEREAS it is expedient to restrain, in so far as it may consist with the
: due administration -of justice, the expenses incurred in summoning Jurors
‘o the-several Courts of' General : Sessions of the Peace in the District of Gaspé,
and to exempt the inhabitants, unless in cases of necessity, or where there may be
business of urgency requiring their attendance, from the loss of time, inconvenience
and trouble of attending as Jurors-thereat: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly-of the Province of Canada, constituted
and assembled by virtue of and .under the' authority of 'an Act passed in the Par-
liament of the United Kingdom of Great Britain and Ireland, intituled, An Act to
re-unite . the Provinces. of Upper and Lower Canada. and for the Guvernment -of
Canada, and it is hereby enacted by the authority of the same, That no precept
'shall issue for'summoning Grand or Petit Jurors to any General Sessions of the
Peace in the District of Gaspé, nor shall any such General Sessions be held unless,
in addition to the signatures of some three Justices of the Peace to such precept,
the same is also signed by the District Judge residing in the County where the
Sessions are to be held; nor shall the Sheriff execute, nor cause to be executed, or
‘be held to obey any precept to him'addressed by any three or more Justices, unless

“r
w7

Preamble,
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summoning
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be counter-
signed by the
District Judge
as a voucher
for the necessi-
ty of its issu-
ing. ‘

as a voucher for:the-urgency or-expediency of summoning ‘Jurors to-attend such -

General - Sessions, the signature:of such ‘District Judge appear upon the precept to
“him addressed:; and: whenever.anv.precept so signed shall be.addressed to the said
' Sheriff; 1t shall, as provided in tite like case by the Act passed in the seventh year
of Her Majesty’s Reign, and intituled,  An JAct to_establish the District of Gaspé,

and’ to’ provide -for. the. due’ administration of Justice therein, be in like manner the

* duty of ‘the‘Sheriff'of the District of Gaspé to'cause such precept to be executed
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Act 7. Vict, c.
17. cited,
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om
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II. And be it enacted, That 1tshall be the. alij;j:of the District Judges, respect-
ively, in the said District of Gaspg, to preside at the several General Sessions of -
the Peace in their respective Counties, when it may not interfere with their other

judicial duties in the Circuit Courts or Court of Queen’s Bench therein, and in case

of his illness, or unavoidable ‘absence of such:Judge, the Senior Justice of the
Peace present shall preside. . o P .

MoxTrEAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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"CAP. X1V.

An Actto amend'the Act for the encouragemeht‘ of Agriculture by
the establishment of Agricultural Societies in Lower Canada.

 [18th May, 1846.]

HEREAS doubts have arisen as to the legality of the formation of certain
. - County Agricultural Societies in Lower Canada, the first Election of the
Members and Officers whereof was held after the first day of June, in the year of our
Lord, one thousand eight hundred and forty-five, and it is expedient to remove such
doubts: Be it therefore enacted and declared by the Queen’s Most Excellent Ma-
jesty, by and with the advice and consent of the Legislative Council and of the Le-
gislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Treland, intituled, Jn Act to re-unite the Provinces
of Uppar and Lower Canada, and for the Government of Canada, and it is hereby
declared and enacted by the authority of the same, That any Agricultural Society
established in any County in Lower Canada before the ‘passing of ‘this ‘Act, and
with regard to which the other provisions of the Act passed in the eighth year of
Her Majesty’s Reign, and intituled, An Jct o repeal certain Acts therein meniioned,
and better (o encourage Agricullure in Lower - Canada by the establishment of Agri-
cultural Societies therein, have been complied with, was and shall be deemed to be
legally established, and shall be entitled to all the benefits and privileges conferred
by:the said Act, although the first election of the Members and. Officers of such
Society may not ,
* one thousand eight hundred and forty-five; and that any such Society may be es-
tablished after the passing of this Act, and shall be entitled to all the benefits and
privileges conferred by the: Act hetein above cited, ‘provided the first election of
the Officers and Members of such Society ‘be held during the month-of June, in
the present year, or in the month of February in any future year, and all the other
provisions of the said Act begcomplied with. - o o
" IL. And be it enacted, That.so much of the fifteenth section, or of any other
part of the said Act, as limits the sum to. be annually appropriated by any Agri-
cultural Society for. the importation.of animals, grain or seeds. of improved kinds,

0 il -

shall be and so much. of the \sa.id' Act is hereby-repealed. . -

- MONTREAL :—Printed by STEWART DERBISHIRE ‘& GEORGE DESBARATS,
C T Law Printer to the Queen’s Most Excellent Majesty. -
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CAP. XV. .

An Act relating to the Magdalen Islands, in the Gulf of St. Law-
rence, and to enable the Inhabitant Householders therein to es
tablish a Municipal Council in the said Islands, and to extend the
like advantages to certain localities in the County of Saguenay,
and to those parts of the Counties of Rimouski and Iiamouraska
known as the Madawaska Territory. .

| S [18th May, 1846.]

& 7 HEREAS it is'e.xpe‘dieht to extend the benefits intended by an Act of the
® . last Session of the present Parliament, intituled, An Act o repeal cerain

Preamble.

Ordinances therein mentioned, and 1o make better provision for the. establishment of

Local and Municipal Authorities in Lower Canada, to-the inhabitant householders
in the Magdalen Islands, in. the, Gulf. of St. Lawrence, comprising about three
hundred families, making in all a population exceeding one thousand seven hun-

dred individuals:, Be it therefore enacted by the Queen’s Most Excellent. Majesty,

by and-with the advice and consent of the Legislative Council and of the Legis-
lative Assembly of the Province:of Canada, constituted and assembled by virtue of
and under the authority of an. Act passedin the Psrliament of the United King-
dom .of Great Britain and Ireland, intituled, . /An:JAct 1o re-unite the Provinces.
of Upper and. Lower. ‘Canada, end for the Government of Canadayand it is hereby

enacted by the authority. of: the same, That on the first Monday in July next, and-

in case of default or failure on: that day from any, unforeseen cause, then on the
succeeding Monday; :or any :other .day. in. the ‘said month, or'in the month of
August or. September following, : which. shall - be: fixed by any ten householders
tenant feu et liew in the said Tslands, and of which public notice shall be duly given
by them, in such manner as they shall deem the most ‘expedient, the inhabitant

householders.in the said Magdalen-Islands;, tenant feis et liew, and having been such

during the twelve months. nextpreceding the above maentioned month of July-of this.
present.year;, and. being respectively of the male sex of- the:full age of twenty one

years, and: subjects of ‘Her;Majesty :by. birth:or; naturalization, may, in:the manner- of8,

prescribéd .in and in conformity tothe: fifth, sixth- and seventh sections of the
above mentioned Act, passed.in,the last.Session;of :the, present Provincial Parlia-
ment, and-intitaled, .AnAct {o:repeal:certain. Ordinances therein mentioned, and to

mike. better: provision for the.eslabliskment of Local-.and. Municipal Authorities in.
Lower: Conada; hold: a’meeting ,at -Amberst: Hirbour, «in-the.said Islands, for the:

2 i purpose
- 92 * '
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9 VICTORLAE, CAP. 15. 1846.
purpose of electing, and may accordingly elect from among themselves, seven
persons qualified to vote at such election, to be: Councillors, and to compose the
Municipal Council for the said Magdalen Islands, the Councillors so to be chosen
not being persons of the description mentioned and excepted in and by the said
tenth section of the aforesaid-Act ;. and the-Councillors so elected shall, pursuant
hereunto, constitute the Municipal Council of the said Magdalen Islands to all
intents and purposes of the said Act, and with the like powexs as are thereby given,
but subject always to all-the provisions thereof as if-duly elected pursuant thereto,
and be succeeded and replaced by others having the like qualification, being inha-
bitaut householders in the said Islands, tenant feu et lieu, at the time of election and
during the previous year, as hereinabove provided, with respect to those who shall
be chosen to form the first Municipal Council.

1. Provided always, and be it enacted, That nothing herein contained: shall be
construed to debar or prevent any such. inhabitant householder or householders
eing a frecholder or frecholders, now, or at any time hereafter, in any of the said
Islands and qualified according to this Act to vote at.any election of a Councillor,
from the exercise of his franchise, or from voting thereat if he shall- see fit, or from
being elected thereat ; and provided also, that: the privilege hereby given:to the
present inhabitant householders in the said Islands, shall, in all time to come, be
limited to such freeholders as aforesaid, and to the rightful occupants of such
ground or lands only as are actually occupied, built upon and bong fide inhabited
now or which shall be so at the time when this Act shallfirst go- into-operation,'and
that such privileges shall not be hereafter extended to: mere-occupants:of any other
land not now or then actually- occupied and inhabited ; and:that in order to prevent
misunderstandings and- disputes in this behalf; it shall-be the duty ‘of the- Mayor-of
the Municipality of the said Magdalen Islands within the twelve months next: after-
the election of the Municipal Councilk of the said: Magdalen Islands to' cause a: list-

“of names of the several inhabitant: householders not being freeholders but being

otherwise qualified to vote under this Act actually domiciliated, and tenant feu et
licu, in the said Islands, specifying- the locality of their respective: dwellings: or-
residences, and the extent of ground or.emplacement as-nearly-as-it can be ascer-

tained occupied by each, to be made out for- future. reference-thereunto in-case: of -
need, and which he shall verify and sign in duplicate asa true and authentic list of:
the actual and bond fide occupants of ground in:the said Islands; one ofwhick lists:
he shall transmit without delay to the Provincial' Secretary, by whom: copies:

- thereof shall be laid before the two Houses'of Parljament; if:then:in:Session;-or-if

Only one per-
son to vote on
cach lot.

not in session then at-the next Session-thereafter; preserving the otheramong-the
records and remembrances of the Municipal Couneil: - S
1II. And be it enacted, That the benefits conferred- by this-Actupon. the inkiabi--
tant householders in the Magdalen Islands, shall; also:-underthe like terms;: restric=-
tions and conditions as hereinabove mentioned,-be extended:to and:conferred:upon
the inhabitant householders similarly situated:in any, and-all:suchilocalities-on: the'
River Saguenay, in the County of .Saguenay,—and-in-like manner -to ‘those: on:
Rivers Madawaska and:St. John, known:as:the Madawaska Tefritory; making partr
of the Counties of Rimouski: and Kamouraska;" in:this Province;. asthe!Governor:
or person administering the Government ofsthe'Province fox the«timeybeing shally:
in accordance with.the.above recited Act.of the'eighth year:of Her-Majesty’s Reign,*
: or
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or any other Act that may be.passed during the present Session in amendment or
instead thereof, see fit to designate as.a Municipality or Municipalities in any part
or parts aforesaid of either of those: Counties or places; Provided always, that no
person shall be elected as a Councillor, or act as such under the provisions of this
Act, unless he shall be a qualified voter for the Municipality for which he is
elected and possessed of real property therein, to the value of fifty pounds, cur-
rency, over and above every charge or incumbrance thereon.

IV. And be it enacted, That all and every the provisions of a certain other Act
passed in the eighth year of Her Majesty’s Reign, intituled, An Act to make betler
provision for Elementary Instruction in Lower Canada, shall, in so far as the same
are applicable to, and practicable in such Municipalities, or any of them, to be
established in virtue hereof, be extended thereto, and the inhabitant householders
therein, respectively, fenant feu et lieu, and entitled to vote in virtue hereof, for the
election of any Municipal Councillor therein, in virtue of this Act, be accordingly
affected, bound and beniefited by the said Act, severally and collectively, as if the
said Act had special reference to them; any thing to
notwithstanding. | ‘ -

V. And be it enacted, That in like manner-all and every the provisions of a
certain Act passed in the seventh year of Her Majesty’s Reign, intituled, 4n Act
to provide for the Summary Trial of Small Causes in Lower Canada, shall, in so far
as the same are applicable to and practicable 'in the Municipalities established in
virtue hereof, be extended to the same, respectively, on the petition of at least one
hundred inhabitant householders tenant feu et kew therein, the’ petition being
always certified asin and by the first section of the said Act it is provided and
required, all other exigencies or requirements of the said Act, with respect to the

‘appointment of a Commissioner or Commissioners under the said Act, for the
summary trial of small causes in Lower Canada, being also observed. s

VI.. Provided always, and be it enacted, That no more than' one person shall
have the right of voting at any election of a Councillor; by reason of the occupancy
of any oné emplacement:or 1ot of ground, so as-aforesaid occupied; built upon, and

_bond fide inhabited, nor shall any person occupying two or more such emplacements
or lots of ground, have by reason thereof, a right to more thah one vote at any such
election. o : ‘

. VIL And be it endcted, That nothing herein contained shall alter, prejudice or
in any wise affect, nor be constried so'to do, the right or rights of Her Majesty, Her
Heirs or Successors, or of any body politic or.corporate, person or persons whom-
soever, having or preteriding to have any right, claim or claims; or pretensions in
or to the said Magdalen Islands; or to any of them, or to-any part or parts thereof.

' MoxTrEAL —Printed by StewarT DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Mejesty. |
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CAP. XVI.

An Act to increase the Salary of the Supervisor of Cullers.

[18th May, 1846.]

HEREAS it is expedient to amend the Act passed in the last session of the premie.
A present Parliament, and intituled, An Act to regulate the Culling and gvic.c.49.

Measurement of Timber, Masts, Spars, Deals, Staves and other articles of a like cited.

nature, and to repeal a certain Act therein mentioned, in so far as the said Act relates

to the salary of the Supervisor of Cullers appointed under the authority of the said

Act: e it therefore enacted by the Queen’s Most, Excellent Majesty, by and with

the advice and consent of the Legislative Council and of the Legislative Assembly

of the Province of Canada, constituted and assembled by virtue of and under the

authority of an Act passed in the Parliament of the United Kingdom of Great

Britain and Ireland, intituled, An Act fo re-unite the Provinces of Upper and

Lower Canada, and for the Government of Canada, and it is hereby enacted by

the authority of the same, That so much of the twenty-first section of the said Act g,y ofsa-

as limits the sum te be received and taken by the Supervisor of Cullers, as his an- Pervis}:)rofCul-

nual salary, out cf the funds coming into his hands, to four hundred pounds, cur- lors incrosseld

rency, shall be repezied, and that such repeal shall be deemed to have effect from £500.

and after the first day of January, one thousand eight hundred and forty-six, and

that, reckoning from znd after the said day, it shall be lawful for the said Supervisor

of Cullers to take out of the said funds the sum of five hundred pounds, currency, ss0.

annually, as his salary, exclusive of all the expenses of his office.

MoNTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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CAP. XVIL

An Act to provide for vesting in Trustees the Sites of Schools in
that part of this Province ealled Upper Canada.

. [18th May, 1846.]

"HEREAS difficulties have been experienced by persons interested in
Schools in that past of this Province called Upper Canada, in securing

the titles to real property, for the use-of such Schools, for want of a corporate
capacity to take and hold the same in perpetual succession; and whereas it is
expedient and proper to provide relief in such cases: Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
passed . in_the Parliament of the United Kingdom of Great Britain and Ireland,
intituled, /n Jct to re-unile the Provinces of Upper and Lower Canada, and for

the Government of Caneda, and it is hereby enacted by the authority of the same,.

That it shall and may be lawful for any number of persons, residing in that part
of this Province called Upper Canada, who may be interested in any Sckool
established or to be established in any Town or Township therein, whether as
Parents ofChildren frequentingsuch Schools, or as contributors to the same, or both,
when, and as often as they may have occasion or be desirousto take a conveyance of
veal property for the use of such Schools, to elect from among themselves, and to
appoint any number of Trustees, not exceeding seven nor less than five, to whom
and to whose successors, to be appointed in such manner as shall be specifiec in
in the Deed of Conveyance, the real property requisite for such School may be
conveyed ; and such Trustees, and their successors in perpetual succession, by
the name expressed in such Deed, shall be capable of taking, holding, and
possessing such real property, and of commencing and maintaining any action or
actions at law or in equity for the protection thereof, and of their right thereto:
Provided always, that there shall not be held in trust as aforesaid more than ten
acres of land at any one time for any one School: Provided also, that nothing in
this Act contained shali be construed to extend to common Schools

il, And be it enaicte’d,‘ That such Trustees shall, within twelve calendar months
after the execution of such Deed, cause the same to be registered in the Office of
the Regisier of the County in which the land lies.” = .

MonTrEAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent. Majesty.
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"CAP. XVIIL-

Av Act to provide for the Recbvery. of the Rates or Tazes intended
to be imposed by certain By-laws of the District Coucil of the
Distriet of Huron. | -

- c - [18¢h May, 1846.]

HEREAS the District Council of the District of Huron, intending to carry pymy
into effect the enactments of the Act of the Legislature of this Provinee, Recal,
passed in the Session held in the fourth and fifth years of Her Mjesty’s Reign, and
intituled, Jn Act to provide for the belter inlernal government ¢f thot part of this ¢ &5 Viet.e.
Province which formerly constituted the Province of Upper Canada, by the establish- 1% <%
ment of Local and Municipal Auihorities therein, have, since the passing of the said - -
Act, passed divers By-laws imposing rates or taxes on lands in the said District, and
the rates or taxes so imposed have been paid by the great majority of the inhabi-
~ tants and land-holders therein ; And whereas it appears that the total sum or sums
to be raised under such By-laws and the purposes to which they were to be applied,
were not first determined by the said District’ Council, and the sums afterwards
apportioned.. and rated on the lands in the District, but a certain rate or tax of 'so -
much per acie was at once imposed on them, and the said By-laws may therefore |
be deemed not to have been strictly in accordance with the letter of the said Act,  ~
and certain parties have on that ground refused payment of the rates or taxes
thereby imposed ; And whiereas it appears that the rates or taxes intended to be
imposed by the said By-laws did not exceed the amount which the said District
Council were legally authorized to impose on lands, and therefore that the said
By-laws, if defective'in point of form were not inconsistent with the intent and
spirit of the Act above cited, and their enforcement can do no injustice to any
party, while it will be an Act of justice to those inhabitants of the District who
have paid the taxes thereby imposed: Be it therefore enacted by, the Queen’s
Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of :the Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and under the authority of an Act passed in the Par-
- liament of the United Kingdom of Great Britain and Ireland, intituled, ./An Act fo
re-unite the Provinces of Upper and Lower Cunada, and for the Government of Ca- "
nada, and it is hereby enacted by the authority of the same, That all By-laws Certain By-
heretofore passed by the District Council of the District of Huron and not dis- }s7sivpering
allowed, by which any rate or tax not exceeding one penny half-penny, currency, valid though
per acre, was intended to be imposed on lands in the said District, shall be and Pt ol

. : ‘  shall letter of the -
95" ‘ law,

L et e
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shall be deemed to have beenvalid and in.force according to the intent thereof,
and the rates and taxes thereby. intended to be imposed shall be paid to and may
be recovered by the District Treasurer of the sdid District, in the same manner
and subject to the same provisions, as if in such By-laws, respectively, the sum to
be raised and the purpose to whick it should be applied had been prescribed, and
such sum had afterwards been apportioned on all lands in the said District, and the
rate had under such apportionment amounted to the rate or tax per acre intended
to be imposed by such By-laws, respectively ; and the rate or tax imposed by any
such By-law shall be paid and recoverable accordingly, unless there be something
to the contrary in the By-law, or it shall have been subsequently repealed, altered
or amended by any subsequent By-law, or unless any arrangement or comprorise
shall have been made, by By-law or otherwise, between the said District Council,
and any Body Corporate, or other person or party for the satisfaction of the taxes
imposed by any previous By-law, in which case the sum paid under such arrange-
ment or compromise, shall be taken and held to be in full satisfaction of the sum
or sums accruing due under any such previous By-law: Provided always, that no
such rate or tax shall be payable under any such By-law for any period before the
first day of January, one thousand eight hundred and forty-two ; And provided
also, that nothing herein contained shall apply to any By-law to be made after the

- passing of this Act, or'shall authorize the collection of rates or taxes for any period |

after that time, under any By-law "inder which they could net be-collected without
this Aect. : - ‘

TR

.

~

MonTRrEAL :—Printed by STEwART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the: Queen’s Most Kxcellent Majesty.
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CAP. XIX.
An Act to amend the Act therein mentioned, relating to the appro-

priation of Monies derived from the sale of School Lands in
Upper Canada.

| ) [18eh HMey, 1846.)

§ ‘ 7HEREAS by the sixth section of the Act passed in the Session held in the

fourth and fifth years of Her Majesty’s Reign, and intituled, dn Act to
make lemporary provision for the appropriation of the funds derived from the sale of
- School Lands in that part of the Province formerly Upper Canada, and for other pur-
poses, ‘it is, among other things, enacted, That, out of the monies arising from the

Preamble.
Sixth Section

of Prov, Stat.

4 & 5 Vict. ¢,
19, cited.

sale of School Lands, a certain annual allowance may be made for the support of .

. certain Schools therein mentioned, at which not less than fifty scholars shall be
educated ;. And whereas it is expedient to make a smaller number of scholars snf-
ficient to enable such Schools to receive the said allowance: Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of the Province of Ca-
nada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ircland, and
intituled, JAn Act to re-unite the Provinces of Upper and Lower Cunada, and for
the Government of Canada, and it is hereby enacted by the authority of the same,
~ That, subject to the other provisions and -requirements of the said Act, it shall be
lawful for the Governor, Lieutenant-Governor, or person administering the Go-
vernment of this Province for the time being, by-and witlthe advice and consent
of the Exzcutive Council thereof, to authorize the payment of the annual allow-
ance in the said section of the said Act mentioned, to any Board of Trustees, for
the use and support of two other Schools than the one in the Town where the
Court-house is situate, in any Town, Township or Village within any District in
“that part of this Province which formerly constituted the Province of Upper Ca-
nada, in which the inhabitants shall provide a suitable School House, at which not
less than thirty scholars shall be educated ; any thing in the said section requiring
that a greater number than thirty be so educated, to the contrary notwithstanding.

MonTrEAL :—Printed by STEWART DERBISHIRE & GEORGE DEsBARATS,
Law Printer to the Queen’s Most Excellent Majesty..
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CAP. XX.

An Act for the better establishment and maintenance of Common
-Schools in Upper Canada. | | ‘
‘ ‘ ‘ B [23rd May, 1846.]

u HEREAS it is expedient to.make provision for the better establishment
- and maintenance of Common Schools in that part of this Province for-
merly Upper Canada, and also for the establishment of a Normal and Model
Schools therein: Be it therefore enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and of the Legisla-
tive Assembly of the Province of Canada,. constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled, Jn JAct fo re-unite the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it is hereby enacted
" by the authority of the same, That the Governor may, from time to time, by
Letters Patent, under the Great Seal of the Province, appoint a fit and proper
person to be Superintendent of Schools in Upper Canada, and to hold his office
during pleasure ; that the said‘Superintendent shali receive a salary not to exceed five
hundred pounds, currency,per annum,and to bear such proportion to that sum as the
amount of public monies paid towards the support of Common Schoolsin that part
~ of this Provinee called Upper Canada, bears to that paid towards the support 6f
-Common Schools in that part of this Province called Lower Canada, and shall be
allowed one hundred and seventy-five pounds, currency, per annum, for a Clerk,
and the contingent expenses of his office, to be by him accounted for, as provided
‘in respect of other public Qfficers ; and that the said Superintendent shall be sub-
ject to all such lawful orders and directions,in the exercise of his duties, as shall from
time to time be given by the Governor of this Province. ’

I’I.‘ And be it enacte(i,j That it shall be the dufj of the Superintendent of Schools:

_ First. After deducting certain sums, as hereinafter provided, to apportion, on
-or before the fifteenth day of April of each year, all monies appropriated by the
- Legislature: for Common Schools in Upper.Canada for such year, according to the
ratio of population in each Distriet, Township, Town or City, as compared with
" the population of Upper Canada, or if he shall. think it expedient, in case of a
defective Census, according to the ratio of children residing in each, over the age
of five and under the age of sixteen years, as stated in the last Annual Reports of
the District Superintendents. . : o
- - - Secondly.
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Secondly. To certify such apportionment made by him to the Inspector General,
so far as it velates to the several Districts in Upper Canada, also to give immediate
notice to the Superintendent of Schools in each District, stating the amount of
monies apportioned to his District, and to each Township, Town and City therein.

Thivdly. To prepare suitable forms and regulations for making all Reports, and
conducting all necessary proceedings under this Act, and to cause the same, with
such instructions as he shall deem necessary and proper for the better organization
and government of Common Schools, to be transmitted to the Officers required to -
execuic the provisions of this Act, copies of which forms, regulations and instruc-
tions, as also copies of this Act, shall be furnished by him to the several District
Superintendents, for the use of School sections, as occasion may require.

Fourthly. To see that all monies apportioned by him be applied to the purposes
for which they were granted.

Fifthly. To decide upon all matters and complaints which may be submitted to
him by parties interested, under the operation of this Act. | «

Sixthly. To discourage the use of unsuitable and improper books in the Schools
or Schoo! Libraries, and to use all lawful means to provide for and recommend
the use of uniform and approved text books in all the Schools.

Seventhly. To take the general superintendence of the Normal School, as soon
as one shall have been established.

Eighthly. To prepare, as soon as practicable, and recommend the adoption of
suitable pians of School Houses.with the proper furniture and appendages.

Ninthly. To use his best endeavours to promote the establishment of School
Libraries for general reading in the several Districts and Townships of Upper
Canada, and to furnish every information necessary, as far as he shall be able, as
to the regulaiions of such Institutions and the books most suitable for them. ’

Tenthly. "To employ all lawful means in his power to collect and diffuse infor-
mation on the subject of education generally, among the people of Upper Canada.

kg ‘

Eleventhly. To submit annually to the Governor of this Province on or before
the first day of August in each year, a report of the actual state of the Normal,
Model and Common Schools throughout Upper Canada, shewing the amount of
monies expended on such Schools, and from what sources the same have been
derived, with plans for their improvement, and such other statements and-sugges-
tions relating to education generally, as the said Superintendent may deem useful
and expedient, in order that the same may be laid before the Legislature at the
mecting thereof next following. ' .

IIL And be it enacted, That the Governor shall have authority to appeint not
more than seven persons, (of whom the Superintendent of Schools shall be one,
to be a Board of Education,) who shall hold their situation during pleasure; l:;rﬁ

' shakl
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shall be subject to all lawful orders and directions, in the exercise of tﬂeir duties,

which shall from time to time be issued by the Governor, and whose duty it shall
be, in conjunction with the Superintendent of Schools—  ~

First. To adopt all needful measuves for the establishment and furnishing of a
Normal School for Upper Canada—to make from time to time all needful rules
and regulations for the management and good governmieut of such School—to
prescribe the conditions on which pupils shall be redeived and instructed therein—
to select the lacation of such School, the terms and ¢dnditions on which buildings
therefor shall be procured—to determiné the number and compensation of Teach-
ers and others who may be employed therein—and to do all other lawful things
which they may deem expedient to promote the objects and interests of such School.

Secondly. To examine and recommend or disapprove of all books, plans or
forms which may be submitted to them with a view to their use in Schools; and
no portion of the Government Grant shall be given in aid of any School in which
any book is used which has been disapproved of by the Board, and of which dis-
approval public notice shall have been given. i ‘ ‘

" Thirdly. To aid the Superintendent of Schools with their counsel and advice on
all questions, and on all measures which he may submit to them for the promotion
of the interests of Schools, and for the diffusion of useful knowledge among the
people of Upper Canada. |

IV. And be it enacted, That the meetings of the said Board shall he held at
some place which shall be provided by the Superintendent of Schools ; and that
the first meeting of the Board shall be called by the Superintendent of Schools;
that the said Board shail appoint a Chairman, and the times of its meetings; thata
special meeting may be called at any time by the Superintendent of Schools, by
giving due notice to the other members; that at all meetings of .the Board duly
called, three Members shall form a quorum for the transaction of business; that
the Clerk in the Education Office shall be the Recording Clerk to the Board, and
shall enter all its proceedings in a hoolk to be kept for that purpose ; and that the
expenses attentling the proceedings of the Board shall be accounted for as part of
the contingent expenses of the Education Office.

V. And be it enacted, That, as soon as practicable, there shall be established a
Normal School, containing one or more Elementary Model Schools for the instruction
" and practice of Teachers of Common Schools in the science of education and art of
teaching, accoiding to such regulations asare hereinbefore provided for, and which
shall be approved by the Governor in Council, and that a sum not exceeding one
thousand five hundred pounds, be expended by thé Board of Education, in pro-
curing ' and fyrnishing suitable buildings for the said Normal School ; that'a sum
noteexceeding .oné thousand five hundred pounds per anmum be allowed for the
salaries of Teachers and all other eontingent expenses of the said School ; and
‘that detailed accounts of the expenditure of all monies for the establishment and
support of the said School, ghall be anniially transiditted to the Governor, through
the Superintendent of Schools, to be laid hefore the Legislature.

VI.
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VI. And be it emacted, That the Council of each District shall have authority
to appoint a proper person to be District Supemn*emdeht of Common Schools, who
shall hold his office during pleasure : Provided uivays, that in case the Council
of any District shall neglect or refuse to recommend the appointment of a District
Superinienc‘ent, atany meeting of such Council during the present year, or at their
first meeting after the occurrence of any vacancy, then it shall bé lawful for the

Governor to make such appointment.
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VIL. Aud be it enacted, That it shall be lawiul for the Couneil of each Distriet,

by By-law, to provide for the salary of the District Superintendent.

VILL And be it enacted, That the Council of each District, on receiving from
th" District Superintendent of Common Schools, a certifie:] copy of the apportion-

rent of the Legislative grant in aid of Common Schools for their District for the
cuu'em year, bhdll without delay, cause to be levied such smn of money, for
Common Sclhiool purposcs as they shall see fit, and within the limit of {heir powers
of imposing taxes, and at least equal (clear of all charges of collection) to the
amount of pubhc monies apportioned to such District, such sum, within the limit
aforesaid, 1o be increased at the discretion of the said Council ; and the sum so to
be raised shall be placed on the preper Collector’s Rolls, and shall be cohected by
him in like mannev as any other tax for such District, but shall be paid over by
him to the District Superintendent of Common Schools, within the period ﬁxed
by law for the payment of rates collected to the Treasurer i in each year.

And be it enacted, That the Council of each District shall cause each
’f‘ownsnm or parts of adjoining Townships, Town or City in such District, to be
divided into 2 convenient number of secuons, and parts of sections to be numbered
and described ; and which may be alteved at the discretion of the Council ; and a
copy of the descriptions and *nwmbers of such sections and parts of .secuons shall
be Forthwith furnished bv the Clerk of such Council to the Suoeumendent of
Common Schools for the District.

X. And be it enacted, That the District Council in each District shall hav
authovity within the limit aforesaid to canse to be levied any spm or sums of
money which may be required for the purchasing of ¥chiool cnes, ud the erection
and furnishing of School Houses, the procuring of residences for Teachers and for
Common School purposes genu'ahy in such D:stnct and upon the inkabitants of
the said District generally, or on those of any particular Township' School section,
or other locality, as the case may require ; Provided always, that this shall not
be constraed to prevent the inhabitants of any School section or Townclnp from
adopting any voluntary means tliey may deem expedient to purchase, erect, fur-
nish, or repair any School House or vesidence for the Teacher ; Provided alway S,
that the title to any Common School House, and the land and premises appultena,nt
thereto now vested in Tlubtees, or other persons, to and for theuse of any Com-
mon School or hereafter to be purchased, a,ccmred and conveyed for such use, shall.
be vested in the District Council of the D*stuct in which such School Houses and
lands ave situate in trust for the use of such School, respectively.

XL
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)LI Anid be it énacted, That whele, twider or by virtue of any Act of the Legis-
lature of this Province, for the establisiment or maintenance of f Common Schools,
any School House shall have been erected which, from any ¢ caube whatever, shall not
have been paid for to the pexson or - persons entitled to the same, and for which a rate
shall not have been assessed upon the School section, (or where such rate shall
have been imposed but has not been collected) in which the same was so built, it
shall and may be lawful to and for the District Council of the District in which

the same is situate, to levy by assessment, a rate upon the mhabltants o*“ such

School section sufficient in amount to pay the same.

XIL And be it enacted, That each District Supermtendent appointed as herein-
before provided, shall, before he enters upon the duties of his office, enter into
bonds with two or more sufficient sureties, to such an amount and in such form as
may be required by the Council of the District, for the faithful performance of the
duties of his office. :

XIII. And be it enacted, That it shall be the duly of each District Superin-
tendent of Common Schools :

First. To transmit to the Clerk of the District Couneil, to be™laid before.the
Council, a certified copy of the apportlo*nnent of School money to be distributed
in the DJSt"lCt as soon as the notice of the said apportionment shall have been
received from the Superintendent of Schools.

Seconaly. As soon as he shall receive from the District Clerk a notification of
the amount of money required by the District Council to be raised by tax, to add
that amount t» the Governiment apportionment, (which two sums added tovethel
shall constitute the District School Fund for the support of Common Schools in
such District,) and to apportion the said fund 2 ainong the several School sections
entitled to recelve the same, according to the ratio of chlldren over five and under
‘sixteen years of age in such- sections respectively, as compavcd with the whole
number of children of the same ages in each Township, Town or City, and in the
whole District, and to notify the same to the Trustees of each School section in
the District, so far as they are respectively concerned : :

Thirdly. To pay to any Tcacher or his agent, or any order ov orders of the T Trus-
tees for the time heing, or the majority of “them as hereinafter provided, any sam
or sus of money w}uch have been. apportioned to the School or School section in
which such Teacher may have faught ; the payment of which order shall never-
theleis be sub1ect to the following condltlons : e

He shall not pay any parts of the ap')ortlonment to, any School section” “from
Whlch no sifficient Annual Report shall have been received for the 3 year endmg
‘the last day of D°ce1nl)er preceding the apportlonment

Nor shall he. pay any part of the apportlonment to’ any ‘School section, or part
ofa sectmn, unless it shall appéar by the. said Reports that a School has been. kept
therein for at least six months duting the year ending at the date of such ‘Report,
by, a quahﬁed Teacher, and that all monies received from the School Fund during

' ‘ ‘ ) ~ the
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the year ending at the date of such Report, have been faithfully applied in paying
the compensation of such Teacher ; Provided likewise, that the foregoing condition
shall not be exacted of a School section in which a Sthool has been commenced
during the preceding year,—such newly formed section being entitled to share in
the School Fund, provided a School shall have heen kept therein three months of

the year preceding by a qualified Teacher, and 2 sufficient Report furnished.

Tovisit Matel  Fourthly. To visit all the Model and Cormon Schools in his District, at least
and Common oy ea year, and oftener if it shall be deemed necessar 7, in order to examine into

Schools. cie
the state and condition of the Schools, both as respects the progress of the scholaxs
in learning, and the good order of the Schools, and the character and condition of
the buildings, and to give such advice both to Teachers and Trustees, in regard to
the interests and management of the Schools, as he may judge proper. ‘
To examine. Yifthly, To examine all persons offering themselves as Candidates for teaching

ggg}h‘.'géff‘bf in Common Schools, with respect to their moral character, learning and, ability ;

Teacher. and if he be satisfied of the Candidate’s qualifications in these respects, he shall give
him a special Certificate, authorizing him to teach ouly one year in the School
speciiied, or a general Certificate anthorizin g the applicant to teach in any Common
School in the District until such Certificate is revoked ; Provided. alwa 's, that
every such Teacher shall be subject to re-examination whenever it shall be deemed
expedient, by the District Superintendent of Schools : Provided also, that no such
Certificate of qualification shail be granted to any person as a Teacher who shall
not, at the time of granting it, be a nataral horn~ or naturalized subject of Her
Majesty, Her Heirs or Successors, without a special license in the case of a Teacher
of any language other than English, to be obtained from the Governor, authori-
zing the person therein named to be employed as a Teacher although an alien.

Toannul for- Sixthly. To annul any Certificate given by him or any of his predecessors in
e e .. office, whenever he shall see just cause for doing so, assigning his reasons, and
ers wien he - giving the Teacher holding such Certificate an opportunity, if he shall feel him-

rhaltseeft selfaggrieved, to appeal to the Superintendent of Schools.

Topreventthe  Seventhly. To prevent the use of all unauthorized foreign school books in the
peepfeatain  Tnolish hranches of education—to recommend the use of proper books for Schools,
and to determine as to the Teacher, and regulations of Model Schools, in the man-

ner hereinafter provided.

Todecide dis.  Eighthly. To decide upon all questions of dispute which may arise between any

putes, &¢. of the parties interested under the operation of this Act, and which may be submif-

Proviso. ted to_him by either of the parties concerned ; Provided always, that he may, if he
shali deem it advisable, refer any such question as may be submitted to him to the

Proviso. Superintendent of Schools ; Provided also, that any agerieved or dissatisfied party

shall have the right of appeal to the Superintendent of Schools.

Toretainme- - Ninthly. To retain in his hands, subject to the order of the Superintendent of
for 0 Schools, all monies which may have been apportioned for his District for the year,
and which have not been called for or expended according to the provisions of
this Act. ‘ Co T

- Tenthly.
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Tenthly. To act in accordance with the divections of the Superintendent . of
Schools, and to make an Anmmal Report to him, at such time and in such form as
may be appointed by the said Superintendent of Schools ; and to firnish the said
Superintendent from time to time with such -additional information as he may
require ; Provided furthermore, that every such Annual Report of the District
Superintendent, shall state : ]

Fivst. The whole number of School sections or parts of sections separately set
off within each Township, Town or City in his District. :

Secondly. The number of children taught in each of the said sections or parts
of sections over the age of five and under the age of sixteen years ; and also the
number of children residing in each, over the age of five and under sixteen years.

. THirdly. The length of time a School shall have been kept in each of such sec-
tions, or parts of sections, by a qualified Teacher, the hooks used and the subjects
taught, and whether the Trustees have duly reported.

Fourthly. The amount of monies which have been received by and collected
in each of the said sections and parts of sections—distinguishing the amount ap-
portioned by the Superintendent of Schools, the amount received from the
District School Tax, the amounts raised by the Trustees, and the amount frem any
other and what sources ; also, how all such monies have -been expended, and
whether any and what part remains unexpended, and from what cause or causes.

Fifthly. The number of his School visits during the year, the whole number of
School Houses in each Township, Town or City, the number hired, and the num-

v

‘ber erected during the year, and of what character and by what means.

Siﬁ:thly. So far as he inay be able ‘to‘ ascertain, the number of private Schools
kept in éach Township, Town or City in his District, the number of the pupils, and
the subjects taught therein. - : T ~ .

Seventhly. The number and extent of the School and public Libraries in his
District, where situate, how established and supported ; also any other informa-
tion which he may possess respecting the educational state, wants, and advantages
of his District, and any suggestions he may think proper to make with a view to
the improvement of the Schools and the diffusion of useful. knowledge in such
District. - C ’ SRS «

XIV. And be it enacted, That the Visitors of each Township, Town or City,
shall be—all Clergymen or Ministers recognized by law, of whatever denomina-
tion, who reside or have pastoral charge in' such: Township, Town or City ; the

- Judge of the District Court; the Warden of the District, and the Councillor or

Councillors representing the Township-in the ‘Municipal Council of the District ;
also; all Resident Justices of the Peace ;' but o Minister, Priest, Ecclesiastic, or

Justice of' the Peace shall be entitled. to visit' or inspect-any seprrate School not

of "his owni'persuasion, except by the consent of the Trustees of such School.
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XV. And beit enacted, That it shall be lawful for each of the said Visitors to
visit, as far as practicable, all the Schools in such Township, Town or City, es-
pecially to attend the quarterly examinations of Schools, and at the time of such
visit to examine the progress of the pupils, and the state and management of the
School, and to give such advice to the Teacher and pupils as he may deem expe-
dient according -to the regulations and directions for Visitors which shall be pre-
pared by the Eaupenntnndent of Schools : It shall also be lawful for such Visitors
u may be present at any School E Examination o report the same with any remarks

they may think proper, to the Distriet Superintendent, and to make, either collec-
tively or individually to the said District Supermtenaent such other Report or Re-
ports as they may judge expedient, respecting the condition, character and progress
of the Schools in such Township, Tow: u or City.

XVI And be it enacted, That a General Meeting of such Visitors may he held
at any time or place which may be appointed by the Senior Justice of the Peace, or
any two Visitors, on sufficient notice being given to the other Visitors in such Town-
.ship, Town or Cit}', and that it may be lawfu] for such Visitors thus assembled to
devise such means as they may deem expedient for the efficient visitation of the
Common Schools, and to promote the establishment of Libraries and the diffusion
of useful k xowlecme in such Township, Town or City ; it shall also e lawful for
any two of such Visitors to examine and give a 2 Certificate in a form prescribed by
the Superintendent of Schools, to any Candidate for teaching whom they shall
judge qualified to teach in a Common School ; such Certificate, however, only
amho}mm the applicant to teach one year in the Scheol specified.

XVII. And be it enacted, That whenever any School section shall be'formed in
any I‘owns}np, Town or Cm/, it shall be the duty of the municipal anthority to
designate some person or persons in such- se