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EXECUTIVE SUMMARY iA

The "Roundtable on Aboriginal peoples' Participation in Canadian
Foreign Poliey" resulted from the vision and work of the Director of the
Native Law Centre of Canada, Professor Sakej Youngblood Henderson.
His plans for this meeting were realized through the generous support of
the Canadian Centre for Foreign Policy Development, which works with
Ottawa's Department of Foreign Affairs and International Trade
(DFAIT).The purpose of the Roundtable was on evaluating our past
efforts in foreign policy and suggesting how to improve the structure and
process. The objective of the Roundtable was to enable a more inclusive
and respectful approach ofthe constitutional voice ofAboriginal peoples
as a crucial part of foreign policy development of the postcolonial
Canada nation.

The initial rounitable, subsequent focus groups, and the vetting of
the initial report was an opportunity to expand the imput of the small
number of seasoned policy practitioners from within and beyond
governiment to, compare notes and experiences regarding Aboriginal
participation in the development and implementation of Canadian
foreign policy. The project was designed to create a better understanding
of the multiple challenges facing Aboriginal participation in foreign
policy making and develop ways of improving such participation.
Adopting an approach that emphasized consultation, dialogue, and
consensus, the roundtable sought to involve the broadest possible range
of Aboriginal participants in the process. Through telephone dialogues
and interviews with those involved, the exchange of opinion and a
willingness to share experience demonstrated the importance of the
roundtable and the necessity for the designing development strategies.
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after the roundtab)le,- invested the discussion with a unique dynamic and
vitality.

The Native Law Centre offered a relaxed and faniiar forum for

participants. With its traditional receptiveness to open dialogue to share

diagnoses of the existing situation and formnulate new policy

reconimendations for promoting and sustaining increased mnvolvement
of Aboriginal peoples in Canadian foreign policy.

The roundtable and focus groups was intended to help inforin

Aboriginal peoples, especially the awaking Aboriginal youth as welI as

other Canadians about ongoing, sustainable processes and partnerships
that encourage Aboriginal voices to be heard in Canada and around the
world.

While the roundtable did not include officiais from the Centre for

Foreign Policy Development, nor froni the DFAIT, it represented an

initial session of reflection and candid dialogue to be followed after the

report by a second session in Ottawa, including key officials from

DFAIT and other government units and departmnents.

The roundtable addressed a number of issues: from the types of

activities Aboriginal Canadians undertake as members of Canadian

delegations through to means that might be employed to encourage
young leaders from Aboriginal peoples of Canada to engage in
international initiatives.

Although there were a number of recommendations that emerged

from this session, most evolved from a core consensus regarding thc
constitutional nature of Aboriginal peoples voice in policy formation.

This informed the importance of Canada establishing both an Aboriginal

Secretariat to help co-ordinate, encourage, and sustain Aboriginal
participation in Canadian foreign policy and a certificate programn for

effective training new Abori ginal appointments or participants ini foreign

Especially important were the subsequent focus groups on these issues among
Indigenous peoples at the Impact of NAFTA on Aboriginal Business in North
America on Monday night (May 27 -29, 200 1) in Saskatoon and the
discussion with the Canadian Embassy in Washington DC (June *, 2001).
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policy Both projects would allow for "tessons learned", to be shared frompast and ongoing international negotiations with future Aboriginaldelegates, while also providing a forum, for young Aboriginal leaders tolearn best practices from their Eiders. The Secretafjat would act as an"incubation centre for enhancing Aboriginal leadership" especiallyamong young people seeking to engage in foreign affairs andinternational development.
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SUMMARY 0F POLICY RECOMMENDATIONS
The Roundtable and focus groups emphasized the need to enhance
awareness of and deepen the involvement of Aboriginal peoples in
policy formation and diplomacy that represents Canada. The participants
recomnxended the following reforms:

The Constitutional Voice of Aboriginal peoples of Canada
Canada needs to build an effective and responsible Aboriginal voice in
foreign affairs consistent with the constitutional mandates of s. 35(l) of
the Constitution Ac, J 982. Structuring, promoting, and coordinatmng
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A steering comniittee should be established to undertake a preliminary
report on this initiative.
Indigenous Diplomaey Training
A certificate program for training for new appointments or selected
Aboriginal participants in foreign affairs is necessary. This critical,
initiative could involve experienced Aboriginal representatives,
experienced NGO leaders, and DFAIT. It should be developed with th4e
consultation of the Aboriginal peoples. It is proposed that the programn
be located at either the Native Law Centre or the Centre of International
Indigenous Affairs at UBC College of Law.

Seliolarships and Mentoring Positions
The Departmnent of Foreign Affairs and International Trade, in
partnership with other stàkeholders, establish scholarships and mentoriftg
positions to ensure that young Aboriginal leaders are able to participate
in intentoa delegations. Ideally, these position~s would allow for
integrated teams of Aboriginal delegates to work together, thereby
ensuring enhanced representation and equality in terms of national
averages of gender and age.

Outreach and Comimunications Strategy
Key mandates of the proposed Secretariat include education and acces
to information. It is suggested that electronic communication, especially
the use of on-line sites and "portals" would be vital ini linking
international Aboriginal activities that reach across Canada and around
the world. As well, knowledge and education centres be established to
increase access to education focusing on the formulation and
implementation of Canadian publie and foreign poi4y

Regular Meetings for Aboriginal Delegates
Ideally co-ordinated by the Secretariat, these meetings would allow
consultio and resp<>nses between constitutional rights holders and al
Aboriginal delegates who serve interniationally on Canadian delegations
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to compare notes and enhance communication. Moreover, there is aneducational component attached to these gatherings, as current
practitioners can offer advice to new and aspiring participants.

Designating Aboriginal Eiders as Natural Resource People
Drawving on a model from Japan, the federal government shouldrecogize the rare knowledge that Aboriginal Eiders possess, andprovide opportunities for them to led or inform policy debates. Ail thewhile ensuring that demands on time and health are respectful and with
limited travel requirements.

Aboriginal Biodiversity Science Centre
Consistent with National Research Chairs developed with Canada, anAboriginal Science Centre that honour Aboriginal knowledge relating tobiodiversity and ecological knowledge. Such knowledge is
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Initiatives to Protect and Enhance Aboriginal Languages,
Heritages, and Knowledge
A number of government departments and other stakeholders should co-
operate to ensure that Aboriginal languages, heritages, andknowledgc are
protected. They are constitutional protected.
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THE ROUNDTABLE ON ABORIGINAL PEOPLES'
PARTICIPATION IN CANADIAN FOREIGN POLICY

INTRODUCTION

veooles in
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DFAIT. The themes raised by the session followed upon focus groups
at différent conférences and meetings, and an initial report was prepared
for distribution and comment to a wide network of Indigenous peoples
involved with foreign policy formation and implementation.

The broad objectives of this session were essentially three. First, as

mentioned above, it was seen as a forum to share experiences, or
compare notes, regarding Aboriginal participation in the creation and
implementation of Canadian foreign policy. Second, participants
suggested new an d refined processes for promoting and sustaining the

involvement of Aboriginal peoples, and their sensibilities, in foreign
policy development for Canada. The continuous quest to broaden and
expand these inclusive processes is meant to help advance new
understandings of Aboriginal issues in this countiy's foreign policy. A
third objective of the roundtable-especially of this report-was to
provide additional information to, and promote further education of,
interested members of the Canadian public, and especially menmbers of
Aboriginal peoples of Canada, regar4ing Aboriginal participation in
Canadian foreign policy. This outreach and educational objective was
specifically intended to help inform young members of Aboriginal
peoples of Canada, its the future leader, about the evolution of processes
which, with refinement, will ideally allow their voices and aspirations to
be heard in Canada and around the world.

Prior to proceeding, invitations and attendance warranted comament.
As uisual, it was difficuit to cordinate attendance. Although family
emergencies and other unexpected obligations kept some potential
participants froni attending this roundtable, the> multiple forums
nonetheless allowed participants to share insights and exchange views
on relevant subjects. A few invitees, who were unbleo atten, not only
offered their regrets but also f'orwarded their opinions on somie of the
suibstantive subjects of the session. The rapporteurs have atmtdt
include the insights and recommendations that were provided.

The rpoturs~ for this session wçre: Lawec akmn an
Aboigial dn nCommrce atthe Univrsity of Ssacea h

also participated in the Model Organization of Amern States, 2001,
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and Rob Norris, a graduate student in foreign affairs, Co-ordmnator of
Communications and Program Development at the University of
Saskatchewan International and associated with the University's new
International Centre for Governance and Development.

Finally, a word of sincere appreciation was extended to Steve Lee,
Executive Director of the Canadian Centre for Foreign Policy
Development, and his colleagues, who had the vision to fund and
support this roundtable. Appreciation was expressed for the time, efforts,
and insights of ail those who participated or added their voices in this
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successes or learn for the failures. The participants ask the question: "If
we succeed diplornatically, then how do we actually proceeti in

implementing policy?' Four examples was discussed: the International
Labour Organization's Resolution 169; work of the Unitedi Nations
Human Rights Conunittee; the Biodiversity Convention; and issues
associated with the Rio Process, and the International Indigenous
Humanities efforts.

The participants explained further that these, and other, international
issues need to be better understood and more adequately addressed,
especially since the Royal Commission on Aboriginal Peoples (1 996)
directed most of its attention towards domestic concernis andi conditions
within Aboriginal peoples. Now a balance should be restoreti with a

focus encompassing international initiatives available to, andi dependent
upon, Aboriginal peoples in Canada. As Professor Len Findlay would
note later in the day, "the national always implicates the international
and multinational."

The participants and colleagues at the Native Law Centre of Canada
are increasingly aware of, and interested in, the potential of the Centre
flot only to serve ongomng Canadian diplomatkc efforts, but also to

prepare the next generation of Aboriginal leaders for the upcoming
international and diplomatic challenges. The Native Law Centre is

considering the creation of acertificate course in international diplornacy

for interested students andi practitioners. This course could help to

prepare individuals from, andi promote partnerships among, Aboriginal
peoples involveti or interested in various Canadian international
initiatives. This training would help to reduce "turnover" of Aboriginal
deleizates to international conférences, which at times has been severe
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World Conférence Against Racism. As well, the program could draw
valuable lessons provided by a second mentor, Erica Dacs, the
"grandmother" of this international movement.

The discussion leaders were Professor Henderson, Lea Nicholas
MacKenzie, Dr. John F. Harity, Wanda McCaslin, and Professor Len
Findlay.

Mention of inclusive participation, especially womnen's leadership
in international Aboriginal initiatives, provided Lea Nicholas
MacKenzie. She is a seasoned independent consultant and former chief
of staff to the AFN and political advisor to the National Chief and
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miuority, or the like. he Aboriginal voice is a constitutional voice in
Canada and integral to foreign policy, which must be consulted,
respected, and enhanced. The inclusion of an Aboriginal voice and
sensibilities in foreign policy formation is a constitutional responsibility
and duty under s. 3 5 of the Constitution Act, 1982, a bold and innovative
approach and a unique Canadian model. If effective, other countries
could examine and adopt this model. If ineffective, every Indigenous
peoples will be affected. See Macklem, The Crown's Duty to Consuit,
Appendix A.

The guiding purpose of the constitutional reform was to end the
silence of the Aboriginal voice and to give the Aboriginal peoples of

fostered to create a



NATIVE LAW CENTR OF CANADA 15

new quest for dignity through integrity. We must be mntolerant of
mntolerance.

In pursuit of excellence and effectiveness in policy formation and
analysis, participants focused on the courts holding of Canada's
constitutional duty to "good faith" consultations with Aboriginal peoples
in formulating Indigenous policies. Working within the spaces ofpower,
colonialism, and racism, they stressed the need to build a dignified place
for Indigenous peoples in the global village. To survive the collision ofthese destructive phenomena, they had to create new relations and,
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Aboriginal nation, particularly when provinces enact regutations in
relation to Aboriginal or treaty rights. The courts have stated the duty
falls on the Crown in general, and flot on any particular decision-niaker.
Various ministries can, as it were, share the duty to consult. The
participants frit that this duty to consuit existed in the formation of
foreign policy.

lIn addition, legisiative recognition ofthe fiduciary obligation to and
duties of consulting with Aboriginal peoples of Canada is manifested in
statutory acts. For example, the environmental assessment legisiation
require notice, consultation, and participation when thec Crown seeks to
engage in or authorize activity that may adversely affect the interests of
Aboriginal people, including interests associated with Aboriginal and
treaty riglits recognized and affirzned by s. 3 5. Dependiug on the relevant
language, courts have tended to interpret such requirements; ini a more
expansive manner than the general duty to consuit the public requires.

In Nunavik Inuit v. Canada (Minister of Canadian Heritage) (1998)
the federal court held that thec federal goverrment lias a 4uty to consult
including a duty to inform and listen, and negotiate in good faith. in
relation to dlaims of Aboriginal rights. Relying on the jurisprudence and
upon s.35 (1), the court sets out a number of principles that are relevant
to foreign policy development:

<- Subsection 35(1) represents the recognition of Aboriginal
ights in the treaty process and the government's obligation
within that process; it is a spcîfic constitutional basis upon
which subsequent negotiations can take place and requires a
just seutlement for A»original peoples;

*The relationship between the Crown and the Aboriginal
peoples, as well as the clealings between the parties should be
givcp a gencrous interpretation in favour of the Aboriginal
peoples;
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4- The honour of the Crown is at stake in its dealings with
Aboriginal peoples;

*The flduciary duty is enforceable and includes protection
against unwarranted effects upon the aboriginal interests; and

*eeThe federal government's responsibility to safeguard the
aboriginal peoples' interests is equally applicable to the rights
which relate to the land and the native interest ini the land.

In general terins, the court stated that dut>' must include at least the
absence of an>' appearance of "sharp dealing" disclosure of relevant
factors, and negotiation "without oblique motive".

Other courts typicall>' have flot attempted to calibrate the content of
the duty to the nature of the decision. Specificali>', courts have taken a
process-oriented approach to the context and content of the duty. The
dut>' of consultaton requires Canada to provide a Band or First Nation
that ma>' be affected by government legisiation or a decision with "full
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substantially addressing the concerns of Aboriginal people
whose lands are at issue.

I1n some cases, a decision may require the consent of an
Aboriginai nation, particularly where international law may
affect constitutional rights of Aboriginai peoples.

<the dut>' to consuit may ixnply miles of procedural fairness and
require that Aboriginal peopies are entitled to such fairness
and are entitled to know the case it has to meet and be able to
respond.
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sensibilities in international negotiations appear uneven

and inconsistent. Canada continually views Aboriginal

representatives as an interest group or minority interest,

rather than a constitutional recognised voice of Canada.

Canada continues to view Aboriginal peoples as separate

from (or inferior to) Canada and Canadians, then demand

they act as they do flot have separate constitutional
power, rights and responsibilities. DFAIT believes that

its agency is the sole voice of Canada, the nation, with

some provincial whispers and citizens fora to create the

appearance of democracy. Such a position is inconsistent

with the Constitution of Canada and must be corrected.

The issue for Aboriginal peoples is speaking meaning to

power and being constitutionally respected ini policy

formation.
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peoples have bcen dealmg with them since the arrrival of
foreigner.
The DartiCiVantS noted that the governent remains
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considered sacred as well as constitutionally protected in Canada. He
also pondered the "appropriate ways" that were available to enhance fair
sharing bctween Aborigina1 peoples and other international actors and
communities. He explained the complex connections that exist between
sources of traditional knowle4ge and conceruis over profit, again
pondering aloud the appropriate mechanisms which might help to ensure
respect for traditional knowledge and an equitable sharing of benefits
between Indigenous Peoples and other stalkeholders. He lainented that
thus far, modem laws and policies in this aiea seem less than adequate.
He expressed concern that Indigenous women are too often excluded
from decision-making mechanisms and processes. Before nmoving on,
Herity noted that ail of these issues constitute essential elements of, and
challenges for, contemporary "environmiental conservation."

Dr. Harity reiterated the importance of establishing trust among
stakeholders and represeutatives. He noted that during negotiations
relating to the Convention of Biodiversity, Article 8(j) focused on
equitable sharing of benefits among stakceholders. Negotiations
addressed tensions relating to intuetlapplications of traditional
knowledge. Hie added that the consultative process undertaken with
Indigenous Peoples during this process was uneven. After comparing
elements of "8üj)" in the Convention with on-going dsuions about
land dlaims in Canada, the Director macle some geucral comments
relating wo "lessons learned" froîn "8üj)" of the Biodiversity Convention.

Dr. Herity explained, there is growing interest in Aboriginal peoples
becoming more involved with, and integrated into, the management of
resources, including fisheries, agriculture, and forest products. There is
increasing recognition that some comînunities can sustain healthy and
happy lives from "the land"~ in a model of "living sustainably in the
commnuity cofltext." Although some positions ai ticulated by the
Canadian government during international agemnsdo not always

appar o e "roresive" eadrsof Canada's interniational delegations
are stili able to make soeprogress on key issues. Hie also noted the

inceain imorane of connetn on-going govemna activities
with initiatives being taken by other actors within Canada, especially
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Aboriginal non-governmental organizations (NOOs).
Participants saw the importance ofestablishing me

only encourage greater co-operation between Canadian

initiatives.

to share

and unnecessary
resources:

Dr. Harity i
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the preseuce of seasoned and savvy experts with entrenched views

regarding some sensitive subjects.

The participants highIighed the example of the sirnilar problems

with the Advisory Cornitte-e of the Wor1d Conference Against Racism.

They noted the political organization were not structured or fuddfor

foreigu polcy and the féderal agencies unstructured fo thconltitutionl

voice of Aboriginal peoples. Unfortunately "bureaucratic politics"

bampercd the creation and effectiveness of an Aboriginal Committee in

the preparation within most federal departments.

there is asteep
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Participants stress the problems related to the 'tremendous burden"
associated with representing the broad and diverse Aboriginal peoples
within Canada. This discomfort appears to arise ftom at least two

çali.çFirtzt tde-ite vears of exDerience and education, deleRates stili
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Development Researchi Centre, lias expressed similar concernis. J3attiste

(who was unable to attend the session because of IDRC çornmitmnents in

Latfi America), noted that Canada is neitlher muaximizing nor

negotiations
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occasionally Iack an "ethic of thereby broademing
rences, but to, littie
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expressed, respect and trust to be enhanced, and competencies to be
recognized.

Lilce other participants, Littlechild expressed feelings of occasional
apprehension about working in areas that reach beyond experience and
expertise; this apprehension reinforced the value of training and the

compilation of lessons learned in the proposed Secretariat. He also spoke

about an ethic of "aggressive exclusion"~ ini which some Aboriginal
delegates are shunned within Canadian delegations. He suggested that

this is a manifestation of domestic tensions. Littlechild added that
occasionally there appears to be "manipulation" ofAboriginal delegates,
as government officiais and other Canadian delegates, sometimes
encourage a "tourist complex" so that Aboriginal delegates can be lured
away from talks during key stages of international negotiations.

The participants then discussed dynamics involved in creating and
sustaining delegations. They suggested that mentors and young

Aboriginal leaders shoùld be included within delegations to ensure that

experience and insights are transferred and trust established; "this is part

of investing in youth. " For instance, Jaime Koebel, a Métis womnan from

Northern Alberta, who is president of the Youth at Indian Friendship

Centres and a member of the Advisory Committee for the World

Conference Against Racism, was able to gain invaluable knowledge by

working with an Aboriginal mentor during international negotiations.

Participants recommended:



30 ABORIGINAL PEOPLES' PARTICIPATION IN CANADIAN FOREIGN

POLICY

4.' A steering committco should b. established to examine this

issue in greater detail.

*parAn on-line "'portal" could b. used to help facilitate this

tembuilding iniitiative, as well as other components of the

Secretariat and education centres.

*An AboriginaI Summit should be held to address a broad range
rif ie-me in Canada- inludini internation~al initiatives an~d
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*> Governmental Working Group on Draft Deciaration of
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*World Trade Organization, especially relating to TRIPS;

44PFood and Agriculture Organization, based i Rome, (Canadian

efforts include Stephen Augustine and Ted Moses);

<Bejing Plus Five Process;

Ilnternational Indigenous Women's Forum.

<International Instrument on Cultural Diversity

Herity noted that there are obviously more than a dozen continuing
initiatives in which Aboriginal Canadians are involved and that a
Secretariat would flot only support training and mentoring but also serve
to identify inter-relations among these initiatives.He asked if such a
Secretariat might serve under the authority of an Aboriginal
Ambassador, perhaps supported by the governent and organizations
such as the Assembly of First Nations.

Drawing on his experience, Henderson noted that former Foreign
Minister Axworthy attempted to created and fund an Aboriginal
Ambassador with AFN and to ensure that fifteen percent of ail DFAIT
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incentives for Ab> to undertake nal activities?
several years

ago, Aboriginal Eiders
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needed in the globalization era. Horizons are broadened beyond local

venues i Canada. There are also important opportunities witbin the

international realm to speak truthfully about Aboriginal peoples, their

poverty and misery in contemporary Canada, and issues affecting their

communities. FmnaIly, Aboriginal delegates cmi gain information from

other governmeflts to better understand Canadian actions; other

international actors help to separate public relations spin from

substantive policy positions.
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policies, which helps to explain bureaucratic processes that reduce

expectations and attempt to balance forces such as economic

competitiveness with broader issues of social "balance and fairness."

The participants suggested that the Secretariat could also serve as an

"incubation centre for enhancing Aboriginal leadership. " They noted that

the current Reneration of Aboriginal leaders stilis meets resistauce, both
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The participants explained that such a Secretariat would help to co-

nate report writing, speakers and training, thereby enhancing
ntability and organization. It was seen as an institutional

hanism that can help establish and reinforce themes of continuity.

Center fo
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"decolonize" contemporary academic disciplines, universities, and
related institutions of Iearning, as weII as the thinklig of academics iiwho
espouse biased versions of freedom, democracy, and other key concepts
relating to govemnance. Professor Findlaybhighlighted both "plausible and
implausible" interpretations of this phrase before reflecting that the
"Humanities, whether ini ancient Oreece and Rome or later, were

psprsto domesticprestige and elite cosmpltns.l entdta
ela nation's self unesdng is aways intenationa as wll a
domestic. l Findlay added that with raeunrsndgc-dito,
and initiative from communities an~d gvrmns fre ht et
colonies like Caad an work to exportithe pocls of respect and

colaboatin tat rodce ustce nd eadto here-valuing and

protection internationally of Indigenous lcnowledge and heritage."
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Thec participants then
"Indigenous Humanities'
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international diplomacy, traditional ecological knowledge and
National Parks.

<.National Parks and Indian Reserves be reconceived as "living
laboratories" which would le conserved. She added that
Canada should construct an UNESCO Bio-sphere

4: National Research Chairs in areas relating to Biological
diversity and traditional Aboriginal heritage and knowledge
be established.

DESIGNATE ABORIGINAL ELDERS AND SCHOLARS As NATIONAL
HERITAGE PEOPLE

Affirming and expanding on this point, the particip;
reconimended that UFAIT and other government departmnents desigi
Aboriginal Eiders and scholars as "national resource people" who ar
be respected and appreciated for their exerience. but also en-ag2ei
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1024 The participants
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Appendix A

Excerpt from TH1E CR0 W'S DUTY TO CONSULT: THE
CURRENT LEGAL LANDSCAPE

ght
Patrick Macklem, Profeusor of Law, University of Toronto

The Source of the Duty
The Crown's constitutional duty to consuit with aboriginal peoj

is often explained as a consequence of the fiduciary relationship tI
exists between aboriginal people and the Crown. And this is no doubt t
case. Courts have held that, because of its status as fiduciary. the Croi

duty tc
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important to, justify prima

Accordingly, the Crown lilcel:
an infringement of a treatY ril

ments of trc
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Appendix B

The following list of common law demands for constitutionally
acceptable consultation with Aboriginal Peoples is taken directly from
HMG Braker and B Freedman, "Consultation with First Nations Prior toMajor Natural Resources Development and Other Projects" presented at"Enviromunental. Law and Canada's First Nations" Pacific Business andLaw Institute, Vancouver, Novexnber 18 and 19, 1999.

1. There is always a duty of consultation (Delgamuukw);

2. Consultation must be in good faith, with the intention ofsubstantially addressing the concernis of aboriginal people wliose lands
are at issue (Delgamuukw);

3. In soine cases, a decision may require the consent of a First Nation,particularly where provinces enact hunting and fishing regulations inrelation to lands to iwhich title is proven (Delgamuucw),;

4. Consultation arises where the Crown is implementing conservation
measures (Sparrow), and it is also required where any Crown measure,suc~h as permit and application approvals, may infringe aboriginal rights
or titte (Delgamuucw, Chesiatta Carrier Nation v- Rritiçh
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6. Consultation amounts to more than simply making a few telephone

catis or sending a few letters or faxes; the Crown cannot say that it has

nistances, the duty to
nd require that a par1
bas to meet and be ab
ý. Maritimes and
'IJ. No. 1546 (C.A.));

It iS up to
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to rubber-stamp approval (R. v. Noel, [1995] 4 C.N.L.R. 78
(N.W.T.T.C.)),

13. T'he duty to consuit arises, ini addition to rights and titie, in respect
of agreements between the Crown and First Nations, as well as to
treaties (R. v. Marshall, [ 1999] S. C.J. No. 66 (Nov 17,1999) (Marshall
No. 2)), (Nunavut Tunngavik Inc. v. Canada (Minister ofFisheries and
Oceans), [ 199714 C.N.L.R. 193 (F.C.T.D.))- and where the Crown has
chosen to enter mnto treaty negotiations, it must negotiate and (and
presumably consuit where required) in good faith (Qitanyow First
Nation v. Canada, [1999] 3 C.N.L.R. 89 (B.C.S.C.)) and

14. Consultation is required where a decision has affected, ornay
affect, the rights and titie of a First Nation Halfway, Kitkatla Band .
British Columbia (Mi nistry of Forests), [1999] 2 C.N.L.R. 170
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now via imitation and assimilation because there is no such thing as
Indigenous knowledge.

Reading against the grain of Eurocentric pretension, or, using the
master's tools to dismantie the master's house: one might point to the fact
that humanist theories of freedom and democracy were developed in a
slave-owning, sexist, and deeply racist (xenophobic) society, but that
history, that limitation of the universally human to those considered by
elites to be fully or really human, bas been part of the "great forgetting'
that preserves European illusions of superiority and justice. This great

that has
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yield everywhere in the colonized world
sof
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-Len Findlay-
findlay@sask.usask.ca
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Ceusus Indigenous Draft of Priciple of Engaging Indigenous
Peoples in Huuian Developiuent i UNDP

Russel Barsh, Professor of Law, New York< University
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Focus on Indigenous Peoples
Consistent with its overail mission and priorities, IJNDP is

particularly coznmitted to improving the effective participation of
indigenous peoples in the decisions that affect their conimunities, their
cultures, and their territories. UNDP will invest ini initiatives by
governmcnts and indigenous Deoffles to develcin trniRt~ x1r~~u~I~i
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Many national and sub-regional projects have a significant
impact on mndigenous peoples even if that is flot their expressed intent.
In countries where there are mndigenous peoples, activities in remote
rural areas that involve forestry, mining, in situ biodiversity
conservation, pioneer agriculture, pioneer road building, the diversion or
conservation of fresh water resources, or food security are likely to
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in the design and collection of new datasets that better reflect the
particular humnan development values of indigenous peoples.
5. In particular, Resident Representatives will raise the possibility of
developing PRSPs in collaboration with indigenous peoples, and ofprovidmng assistance to governients; and indigenous peoples in securing
additional resources to put such plans mnto action.
6. Resident Representatives should help indigenous peoples findresources for their own initiatives in the fields of poverty prevention,
poverty reduction, and peace-building, and in particular with respect to
the security their lands.
7. Resident Representative should help indigenous peoples and
governments identify and to the greatest possible extent utilizeindigenous expertise ini policy, research and training. This should include
inter-regional. exehanges of expertise wherever feasible.
8. Particular emphasis should be given to projects that bring together
mdgenous people and governent officiais with shared interests and,oncerns, such as joint training, joint research and data gathering, joint

and maise
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Indigenous People (December 2004).
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Appendix E

Participants

Stephen J. Augustine, Native History Researcher, Ethnology Services
Division Canadian Museum of Civilization Museum,Ottawa

Marie Battiste, Professor, Indian and Northern Education Program,
rT

ember

versityor, Native 1
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Luc Laine, Aboriginal Sector, WCAR Secretariat, Department of

Heritage.

June MeCue, L of Bi
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