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A1NGE 0F NOTES (SEI'TEMBER 28 AND NOVEMBER 13/15, 1946)

BETWEEN CANADA AND) THE UNITED STATES 0F AMEBJCA,

RECORDING AN AGREEMENT FOR THE WAIVER 0F CLAIM'S

AISNG FROM MARITIME COLLISIONS INVOLVING VESSELS

OF TUE TWO COUNTRIES.

rhe Canadian Ambassador to the United ,States of America to the

Acting SecretarY of State of the United States

CANAIDIAN EMBASSY

348 WASHIINGTON, Septexnber 28, 1946.

i4t~h referezice to the exehange of notes of Ma y 25 and 26, 1943, between

Overnments of Canada and of the United States of America rrdn an

Ilent for the waiver of clains from collisions befr#een vessels of wr,* 1

the ?honour to inforyn you that the Geveirnxent of~ Canada is prepared

e ffeot to an agreemnent in1 the following terms:

Article 1

~thiia Agreemtent the expr'ession '"Government yesse!» means a ve8sel

[dinig a vessel of war), flying-boat or 4frydock owned by or under hareboat

ýr to, requisitioned fy, demised to, or otherwise operated by, either

rnn1aeit, its servant, agent or instrumentality on bareboat terms or

ýred to or otherwise operated by or for such Goverrnxent. on terfls which

it8ch Governmeiit to make this Agreemenrt effective with respect to

'seflylng-boat or drydock; it includoes avesset apertd under the

Viin oif the War 8hipplig Administration or ParkSeasi Comnpany

'ed bt doe. not iteude (a) a vessel, flyigb or dirydock on bareboat

el o therw1se on demise by either GÔven nt to a Goveftnmeft other
'Eentractingý,Government, or to any person, firni or corporation otherwise

athe servant, agent or instrumentality of either contracting Governinent;
) avesel wne byCanadian National (West IndIies) Steame!iips Limitd,

'd sel tonle Y i Compiany Lintdor ascae rsbiir

Ar ticle 2

rheGovrnmnf CanIada an the Goeneto the Unite States of

r1eý4 age htech shall wav ýâll hsleamrimecisbyitr

ý"rnsavaeEeera1l average, neligetnt navigationl or negligent mng-

ý fte 8511< G ernnient vessel or in respect of the loss or salvage of,

ý9etO o gnealaveaeit oneta iç 9wih agecrid inthe said

tvesl subjecet hwever tote provisions of Articles 3 and4

the tiot of the E aijz Notei, see Canada Trestii Seriu., 1943, No> 12.
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Article 3
Where in any case dlaims arise which ýare not required to be waived b:Agreement in addition-to, or in conj un.-tion with claims whichare so reqtoi be walved and it is 'necessary in any proceedings'including proceedingthe limitation of liability that clalins be marshalled or for the proper assesýof any salvage or generai average that values should be estimated, thevisions of this Agreemuent shall not apply but 4claixna which would otherwirequired to be waived under this Agreement shall be asserted. Any recovhowever, shall be waived by the Government entitled to, such recoveriesthe op'tion of such Government shall be deait with in such other way aEgive effect to the purpose of this Agreement.

Article 4
1. In order to carry out the full intention of this Agreement ecd Go'ment will so, arrange in connection with bareboat charters or demises torequisitions by it that neither the owners, nor tic persons, firms or £(>Jations interested throughi suci owners, shall have or assert any claixs 01character spcified herein.
2. Each Government represents that in no0 case in which a legal mnariclaim arises under any insurance that has been orwill be effected on~ crespect of any Governnient vessel or cargo carridthrein shall any rightscau be cxerciscd agaixnst the other Govcrnment bc subrogated to the irsconeerned insofar as the insurers' liability relates top a dlaim which is re11ito be waived by this Agreement.

Article .5
Each Oovernment shall facilitate the assertion by the ather GovernnieOsovereign immunity in relation to any Government vessel,

Article 6
Thiis Agreement terminates the agreemuent contaiued in 'the exchrgnotes of May 25 and 26, 1943, and it shall apply to legal mairitimew01arising since Decemxber 7, 1941, but rexnainmg unsettled on the dsYA4greemnpt enter& in'to force, as wêll as lin respect of clsixna arising oxn orsuch day and durinig the period lin which the Agreement shall remain in for

Article 7
Thisa Agrceement shall remaixn in force until the expiration of six Iofroxu tie day on wich either Governunent shail have given notice in t,1the otier Government of an intention to terminate the Agreement.
I have the honour to iuform you that if an Agreement in accracthe above terms is acceptable to the Governiuent of the United State fAvrit È1halI be considered by the Governinent of Canada to have beeni c<rnçldeto be in effeet as of the date of a corrcsponding note froxu yotu idicat9tthe Gàvernmeut of the Ulnited States of America la prcpared to give efett

Agreenment.

Accept, Sir, the renewed assurances of my highest consideration.

L. B. PEA
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The Acting Secretary of -State of the United States to
the Canadia& Ambassador

DEPARTmEN,r uF' STATE

WASHINGTON, November 13, 1946.
ELLENCY:

I have the honor to refer to your note No. 348 of September 28, 1946 con-
ng the text of a proposed agreement between the Governments of Canada
,of the United States of America for the waiver of certain dlaims involving
ýls of the two Governments.
The terms of the proposed agreement are acceptable to this Government,
after the words "War Shipping Administration" in Article I of the text of
agreement there should be added the words "and United States Maritime
[Ifission". If this addition is, satisfactory, the agreement will be regarded
tective from the date of your note so advising.

Aceept, Sir, the renewed assurances of my highest consideration.

DEAN ACIIESON.

The Canadian Ambassador to the
Acting Secretary of State of the United State8

CANuIAzS EMBASSY

0.428WASHINGTON, November 15, 1946.

1 have the honour to refer Vo your note of November 13, 1946, regarding the
'sdagreement between the Governmets of Canada and the United States

ý'erica for the waiver of certain dlaims involving vesSels of the two govern-
Lte and ko Mr. Pearson's note No. 348 of September 28, 1946, contaiming the

Of said proposed agreement.
1 lonote that your government wishes ani addition to be made Vo the text

ý1tie1e 1 of the said proposed agreement, namely, that after the words, "War
PigAdministration", there should be added the words "and United States

eliO Commission".
This addition ko the text of Article I is acceptable ko the Canadian Govern-

SIt is understood, therefore, that Vhe agreement is in force from the date
ýhsnote.

Ae-et, 8ir, the renewed assurances of my highest consideration.

H. ]à. WRONG.
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