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SYNOPTICAL INDEX

TO THE

THREE FOLLOWING ACTS

RELATING TO TIIE

DUTIES, &e., OF JUSTICES OF THE PEACE.

e

ACCOMPLICES OR ACCESSORIES :

Persons aiding, abetting or counselling the commission of offences, may
be proceeded against with the principal offender, or before or after his
conviction, either in the same Division or in that in which the offence
of aiding, &¢., was committed,—Cap. 178, Sec. 5. (p. 5.)

AccuseD :—See Defendant.
AcTioNs AGAINST A JusticE : (Cap. 180.)

For things done within his jurisdiction, to be on the case as for a tort,—
Sec. 1. (p. 86.)

Malice must be proved therein, or plaintiff shall be non-suited,~Sec. 1.

Except where he has exceeded his jurisdiction,—Sec.2. (p. 86.)

“‘Where he has exceeded his jurisdiction, any person injured thereby may
majntain an action ; but not for an act done under a Conviction or Order
until the same is quashed, nor for an act done under a Warrant for
appearance if a previous summons was disobeyed,—Sec. 2. (p. 86.)

When a Conviction or Order is made by one Justice, and a Warrant is
granted thereon, any action for 2 defect in the Conviction, &c., or for
want of jurisdiction, must be brought against the Justice making suoh
Conviction,—Sec. 3. (p. 87.)

A Justice refusing to do any magisterial. act may be required by either of
the Superior or County Courtsto do and execute the same, and no
action shall lie against him for any act done in obedience to the order
of such Court,—Sec. 4. (p. 87.)

After confirmation of any Conviction or Order, on appeal, no action shall
lie for any act done under a warrauat granted upon it,—Seec. 5. (p. 88.)

In any action brought contrary to this Act, Judge may set aside the pro-
ceedings,—Sec. 6. (p. 85.)

No action shall be brought unless within six months after the act com-
plained of,—Sec. 7. (p. %8.)

One month’s notice (in writing) miist be given to a Justice of any intended
action against him. Nature of notice,—Sec. 8. (p. 88.)

Venue to be laid, and action bro ught, in the County or Division where the
act was committed or where ‘the Justice complained against resides.
Defendant may plead the Genera]l Issue, and give special matter in
evidence. Action shall not be brought in any County or Division Court if
Justice object thereto within six days after notice of such action ; no new
notice required of Action in another Court. County Courts to have
jurisdiction in all such Actions, when the damages claimed do not
exceed £30,—Sec. 9. (p. 88.)

The Justice may at any time tender (or pay into Court) a sum of money ax
amends for the injury complained of. "If Jury award plaintiff no greater
sum as damages, a verdict shall be given for defendant and his costs
be deducted from the said money. If plaintiff accept the money in
satisfaction of damages, he may obtain an order for the payment thereof
t;rom ;).OJu(dges 8f) the Gourt, and Defendant shall pay his taxed eoste,—~
vec. 10. (p. 89. . , [

If plaintiff, at the trial, fail to prové that Action was brought within time
limited,—that due potice was givéh,—that the catfse of action was stated
therein,~-and that such cauee of Hetion arose i f6 County, &e., laid as
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AcTIONS AGAINST A JusTiceE— Conlinued :

Venuge in the declaration, then Plaintiff shall be non-suit,—Sec. 11.

. 89.)

Wg;n Plaintiff is entitled to recover, and shall prove payment of any
penalty, or imprisonment, under any Conviction or Order, and shail
seck to recover such penalty, or damages for such imprisonment, he
shall not recover the same (beyond zd. as damages for imprisonment),
nor any costs, if he was guilty of the offence of which he was convicted,
and had undergone no grealer pnnishment than the law assigned,—
Sec. 12. (p. 90.)

Party obtaining verdict (or judgment by defanlt), shall be entitled to
full costs, to be taxed as between attorney and client,—Sec. 13. (p. 90.)

Inconsistent enactments repealed,—Sec. 15. (p. 90.)

Act to apply for protection of all persons for any thing done in cases to
which Acts repealed by this Act would have applied,—Sec. 16. (p. 91.)

ADJOURNMENT OF EXAMINATION :

Hearing of case may be adjourned and Defendant coramitted (Schedule
D.) to gaol, or admitted to bail on a yecognizance, (Schedule E.)—Cap.
178, Sec. 15. (p. 11.); also, Cap. 179, Sec. 6. (p 53.)

On it appearing that Defendunt has been misled by any defect or va-
riance in Summons or Warrant,—Cap. 178, ¥ccts. 1, 3, 8. (pp. 2,4, 7.) ;
also, Cap. 179, Sects. 5, 6. (pp. 52, 53.)

On account of the absence of Complainant or Defendant,~Cap. 178, Sec.
12. (p. 9. Of Witnesses,—Cap. 179, Sec. 13. (p. 58.)

Defendant may be remanded by Warrant (Schedule Q 1.) for not more
than eight days at a time, or if lor a less time than three days, by a
verbal order,—Cap. 179, Sec. 13. (p. 58.)

Apmissions—(Indictable Offences) :

Defendant to be cautioned Lefore making any admission or confession,
that it may be given aguinst him in evidence on his trial,~Cap. 179,
Sec. 10. (p. 36.)

Prosecutor may give in evidence any admission, confession or other state-
ment of accused, made at any time, which by law would be admissible
as evidence,—Cap. 179, Sec. 10. (p, 57.)

APPEAL :

On an appeal against a conviction or order, being decided in favor of
Respondent, 2 Warrant of distress or commitment may issue ; and if
ou snch appeal the' Court shall order_either party to pay costs, they
shall be paid through the Cletk of the Peace of such Court, who, if they
be not paid, shall grant a certificate (Schedale R.) thereof, on produc-
tion of which, a Warrant of Distress (Sehedule S 1.) may issue, and
in default of distress the party may be committed (Schedule S 2.) for
two monéhs, unless costs and charges are sooner paid,—Cap. 178, Sec.
23. (p. 16.)

All de(cisions, convictions and orders, on complaints for offences against
any Municipal By-law, to be subjectto appeal under provisions of
13 & 14 Vie. Cap. 54,—Cap. 178, Sec. 26. (p. 17.)

After a conviction or order shall have been confirmed on appeal, no action
shall lie for any thing done under any Warrant that may have been
granted thereon,—Cap. 180, Sec. 5. (p. 8S.)

ATTORNEY :~—See Counsel.

BackiNG oF WARRANTS :
On escape of a party into anotber division, any Justice therein may, on
proof (upon oath) of the signature of Justice signing the Warrant, make

an endorsement authorizing execution thereof within his division,—
Cap. 178, Sec. 3. (p. 4.) ; also, Cap. 179, Sec. 7. (p. 54.)
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Backing oF WarraNTs~—Continued :

A Warrant of Distress may be endorsed (Schedule N 3.) and executed
in the same manner,—Cap. 178, Sec. 18. (p. 13.)

For apprehension of a witness in another division, refusing to appear to
a Summons,—Cap. 178, Sec. 6. (p. 6.); also, Cap. 179, Sec. 8. (p. 55.)

Bam:

Defendant, if remanded, may be admitted to bail, on entering intoa recok-
nizance (Schedule E.) to appear at the next examination. If he do
not then appear, a certificate thereof (Schedule F.) to be endorsed and
recognizance to be transmitted to Clerk of the Peace,~Cap. 178, Sects.
3,8, 12,15. (pp- 4, 7, 9, 11.); also, Cap. 179, Sec. 13. (p. 59.)
(Schedules Q 2, 3, 4.)

Recognizances of bail to be delivered to the Court in which the trial is to
bebhad, on the first day of the sitting,—Cap. 179, Sec. 12. (p. 58.)

<A person charged with felony may, if the evidence be sufficient to put
him on his trial but not to warrant his committal, be bailed by fwo
Justices, taking the recognizance (Schedule S 1, 2.) of the accused
and his sureties for his appearance at the time of the trial ; or if
charged with a misdemeanor, by one Justice. In default of bail, he may
be committed. Bail may be required to justify their sufficiency upon
oath. Persons committed for felony may be bailled by order of any
County Judge (being a Justice for the County) ; Justices to issue a
Warrant of Deliverance. (Schedule S3.) No person accused of ireason
or murder can be admitted to bail, except by order of a Judge of the
Queen’s Bench or Common Pleas,—who may also so admit any person
accused of felony er misdemeanor,~—Cap. 179, Sec. 15. (p. 61.)

On the admission of a person to bail after commitment for the offence
charged, a Warrant of Deliverance (Schedule S 3.) shall be sent to
the Gaoler for his discharge,—Cap. 179, Sec. 16. (p. 62.) -

If the evidence against a person charged with felony be such as to cause
strong presumption of guilt, he shall be committed without bail,—Cap.
179, Sec. 17. (p. 62.)

BexcH WaRRANTS ¢

May igsue when any competent Court shall direct,—Cap. 179, Sec. 2.
(p.21.)

Burzoines :

Belonging to any erritorial division, may be described in Information
and Proceedings as belonging to the inhabitants of such division,—
Cap. 178, Sec. 4. (p. 5.)

By-Laws, OFFENCES UNDER i—See Municipal By-laws.
Coxmirral :—See Gaol, Commitial to.
CoMPLAINANT :

(Summary Convictions.)

May conduct the Complaint, and have the witnesses examined by
Counsel or Attorney,—Cap. 178, Sec. 11. (p. 8.)

Not appearing at the examination, the Complaint may be dismissed, or
the bearing thereof adjourned,—Cap. 178, Sec. 12."(p. 9.)

May not be heard in reply to evidence produced by Defendant, Cap.
178, Sec. 13. (p. 10.)

Every prosecutor not having a pecuniary interest in the result, and every
complainant, shall be a competent witness,—Cap. 178, Sec, 14. (p. 11.)

When an Information is dismissed with costs, they may be levied by
distress (Schedule Q 1.) and in default thereof complainant may be
committed (Schedule Q 2.) for not exceeding one month, unless costs
and charges are sooner paid,—Cap. 178, Sec. 22. (p. 15.)
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CoMPLAINANT— Continued :

(Indictable Offences.)

May give in evidence any admission or statement of the defendant, made
at any time, which by law would be admissible as evidence,—Cap.
179, Sec. 10. (p. 57.)

Shall be bound by Recognizance (Schednle O 1.) to prosecute : Nature
of Recognizance,—Cap. 179, Sec. 12. (p. 57.)

CQMPLAINT, or INFORMATION :

(Summary Convictions.)

Proceedings on an Information or Complaint,—Cap. 178, Sec. L. (p. 1.)

On Hearing,—Sec. 13. (p. 10.) .

On a Complaint against any person for an offence committed within the
division, or a complaint on which any Justice may have authority to
order the payment of money, a Summons (Schedule A.) may be
directed 10 him, 1o be delivered personally, or at his place of abode.
Justice not obliged tc issue Summons in any case where the applica-
tion for any Order of Justices is to be made ez parie. No objection to
an Information or Summons for any defect therein to be allowed ; if
the party be misled by any such variance, the hearing of the case may
be adjourned,—Cap. 178, Sec. 1. (p. 1.)

1f Summons be disobeyed, a Warrant (Schedule B.) may issue, upon
oath or affirmation’ substantiating the matter of the information ; or
(upon such oath, &e.,) @ Warrant (Schedule C.) may issue in the first
instance ; or, upon proof of service of Summons, the Justice may pro-
ceed ez parte to the hearing of the Complaint, and may adjudicate
thereon,—Cap. 178, Sec. 2. (p. 2.) .

In Property in possession of partners, joint tenants, &c., described in
Information, it shall be sufficient to name one of snch parties. Build-
ings, &c., belonging to any territorial division, may be described as
belonging to the inhabitants of such division,—Cap. 178, Sec. 4. (p.5.)

Complaint lo obtain an Order for payment of money or otherwise must be
in writing and on cath, unless otherwise specially provided by any law,
—Cap. 178, Sec. 7. (p. 7.)

Complaint to obtain an Order or Summons must be made upon oath
(unless otherwise provided by law), and in all cases where a Warrant
is to be issued in the first instance,—~Cap. 178, Sec. 9. (p. 7.)

No variance between the Information and the evidence, as to time or
place of alleged offence, to be deemed material, if the offence be
proved to have been committed within jurisdiction of examining Justice.
If accused shall have been misled thereby, the case may be adjourned,
and accused committed to Gaol (Schedule D.) or admitted to bail, upon
his Recognizance (Schedule E.) If he fail to appear, Recognizance to
be transmitted, with a certificate (Schedule F.) thereof, to the Clerk of
the Peace,—Cap. 178, Sec. 8. (p. 7.)

Complaint or Information must be for one offence, &ec., only. May be
ma%e in person, or by Counsel, Attorney or Agent,—Cap. 178, Sec. 9.

.8.)

MuE't be laid within six months afler commission of the offence, &c.,—
Cap. 178, Sec. 10. (p. 8.)

May be tried by any one Justice for the territorial division, except in
cases where the law requires two or more Justices. Place of examina-
tion (in cases to be disposed of by summary conviction,) to be an open
Court,—Cap. 178, Sec. 11. (p. 8.)

Course of proceeding on the hearing of Complaints and Informations,—
Cap. 178, Sec. 13, (p. 10.)

Certificate "(Schedule M.) of an Order of Dismissal (Schedule L.) of 2
Complaint, to be a barto any subsequent Information against defendant,
—Cap, 178, Sec. 13. (p. 11.)

Information may be dismissed with costs,~Cap. 178, Sec. 17. (p. 13.) ;
which may be levied by distress,—Sec. 22. (p. 15.)

One Justice may, in all cases, receive an Information or Complaint, and

gant ﬂie'7 ;’lecessary Summonses or Warants thereon,—~Cap. 178, Sec
. {p- 17.
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CoMPLAINT, or INFORMATION—Continued :

(Indictable Offences.)
Proceedings on a Complaint for an indictable offence,—Cap. 179, Sec. 1.
. 49.) .

Mugt be made in writing, on oath, when a Warrant is sought to be issued
(Schedule A.) but may, in cases where it is specially provided by
Act of Parliament, be parol when a Summons only is applied for. No
objaction to the Information shall be allowed for any defect in form or
substance ; and if any credible witness shall declare on oath (Schedule
E1.) his belief that any stolen property is in any particular house or
other place, a Search Warrant (Schedule E 2.) may be granted,—Cap.
179, Sec. 4. (p. 51.) .

On receiving the same, the Justice may issue his Summons or Warrant,
~—Cap. 179, Sec. 5. (p. 52.) . . .

A party charged with an offence committed within another territorial
division may, on sufficient proof thereof appearing, be committed to
the Gaol of such division for trial ; or, if the evidence be not sufficient,
the witness shall be bound over to give evidence, and a Warrant
(Schedule R 1.) shall issue for taking the accused before some Justice
within such division, together with the Information, Depositions and
Recognizances ; and such Justice shall give to the constable charged
therewith, a certificate (Schedule R 2.) of the delivery of the accused,
and of the Depositions, &c.,—on production of which to the Sheriff of
his own division, (if employed by him, or otherwise to the Treasurer)
his costs and expenses shall be paid,~Cap. 179, Sec. 14. (p. 59.)

CONFESSION @

Defendant to be cautioned, before meking any admission or confession,
that it may be given in evidence against him on his trial,—Cap. 179,
Sec. 10. (p. 56.)

Prosecutor may give in evidence any admission, confession or other
statement of accused, made at any time, which by law would be
admissible as evidence,—~Cap. 179, Sec. 10. (p. 57.)

CONSTABLE :

Employed to deliver a Summons, shall attend and depose to the service
thereof,—Cap. 178, Sec. L. (p- 2.) ; also, Cap. 179, Sec. 5. (p. 52.)

Duty of Constable in executing a warrant fixrectiug accused party to be
taken before a Juetice in another division,—Cap. 179, Sec. 14. (p. 60.)

On receiving a Wiarrant of Commitment, shall convey the accused person
to Gaol, and deliver him to the Gaoler, who shall give him a receipt,
(Schedule T 2.} describing the condition of the prisoner,—Cap. 179,
Sec. 18, (p. 62.)

CONVICTION :

On admission by defendant of the truth of the Information or Complaint,
or on the same being proved by evidence, a Conviction or Order shall
be made against him, in one of the forms 1n Schedules I 1,3.0r K
1, 3. respectively (where no other form is prescribed by lawS,-Cap.
178, Sects. 13, 16. (dpp. 10, 12.) L

Costs may be allowed the complainant,—to Le speciffed in the Conviction,
and recoverable by distress or imprisonment,—Cap. 178, Sec. 17. (p. 12.)

1f Defendant be adjudged to imprisonment, and be then in confinement
for another offence, the warrant shall be delivered to the gacler, and the
imprisonment thereunder may commence at the expiration of the first
imprisonment,—Cap. 178, Sec. 21. (p. 15.)

On an Appeal against any Conviction, being decided in favor of Respon-
dent, any Justice may 13sue a warrgnt of distress or commitment, as
though such Appeal had not been made,—Cap. 178, Sec. 23. (p.16.)

In all cases where the law requires that a Conviction be made by two or
more Justices, sueh Justices shall aet to%zthet during the whole of th
heering and determination of the case,~Cap. 178, Sec. 25. (p. 17.)
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Coxvicrron— Conlinued :

Convictions for offences against Municipal By-laws, 0 be subject to
Appeal under provisions of 13 & 14 Vic. ¢. 54,—Cap. 178, Sec. 26.
¢-17)

An%ction may be brought against a Justice {or any act done under a Con-
viction in which he has exceeded his powers, but not until such Con-
viction shall have been quashed,—Cap. 180, Sec. 2. (p. 86.) -

After confirmation of a Conviction, on Appeal, no action shall lie for any
act done upon a warrant granted upon the same,—Cap. 180, Sec. 5.

{p- 88.)
CosTts:

(Summary Conviclions.)

May. be allowed to either party, to be specified in the Conviction, Order,
.or Order of Dismissal, and recoverable by distress or imprisonment,—
Cap. 178, Sec. 17. (p. 12.) , . .
When sufficient distress cannot be found in the division, and warrant is
. executed in another division, the amount of penalty or award may be
recovered with costs,—Cap. 178, Sec. 18. (p. 13.)

Xf Information be awarded with costs, they may be levied by distress
(Schedule Q 1.) in default of which comtﬁlainaht may be committed
(Schedule Q 2.) fornot exceeding one month, unless costs and charges
be sooner paid,—Cap. 178, Sec. 22. (p. 15.)

When ordered by any Court, upon an Appeal, shall be paid through the
Clerk of the Peace of such Court, who, if they be not paid, shall grant
a certificate (Schedule R.) thereof, on production of which a warrant of
distress (Schedule S 1.) may issue, and in default the party may be
committed (Schedule S 2.) for two months, unless costs and charges
are sooner paid,—Cap. 178, Sec. 23. (p. 16.)

(Indictable Offences.) :

On delivering over to a Justice for another territorial division 2 prisoner
charged with an offence committed therein, the constable shall be paid
the amount of his expenses and costs, on producing to the sheriff of the
division in which he was apprehended, (it employed by him, or other-
wise to the Treasurer,) the certificate (Schedule R 2.) of the Justice
of such other division to whom the prisoner has been so delivered over,
—~Cap. 179, Sec. 14. (p. 60.)

(Actions ugainst Justices.)

Not recoverable, n an action against a Justice, if it be proved that Plaintiff
was guilty of the offence for which he was convicted, and had under-

- gone no greater punishment thar the law assigned therefor,—Cap. 180,
Sec. 12. (p. 90.)

In any action against a Justice, the party obtaining a verdict on an issue
or assessment of damages, shall be entitled to full costs, taxed as
between Attorney and Cfient,—Cap. 180, Sec. 13. (p. 90.)

CounseL:

(Summary Conviciions.)

Cowplaint or Information may be made in person or by Couasel, Attor-
ney or Agent,—Cap. 178, Sec. 9. (p. 7.) ) :
Complainant and defendant may respectively conduct the complaint and
de encf, andsexamine witnesses, by Counsel or Attorney,—Cap. 178,

Sec. 11. (p- 8.) : :

If Complainant and Defendant appear at the examination, personally or
by Counsel or Attorney, the hearing of the case shall proceed,—Cap.
178, Sec. 12. (p. 9.)

(Indictable Offences.)

Deposition of a witness (taken at the examination) who may die or be
unable to attead the trial, may be produced as evidence on the trial,
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+ CouNsEL—Conlinued:

if signed by the Justice,—on proof that defendant had a full opportunity
of cross-examining the witness by himself or by his Counsel or Attor-
ney,~Cap. 179, Sec. 9. (p. 56.)

CooNTY :

The word ¢ County,” when used, to include unions of any two or more
Coupnties,—Cap. 178, Sec. 32. (p. 18.); also, Cap. 180, Sec. 17. (p. 91.)

County Courts :

No action to be brought against a Justice in any County or Division Court,
if he object thereto within six days after notice of action being served
upon him,—Cap. 180, Sec. 9. (p. 88.)

County Cotrts to have jurisdiction in all actions against Justices, when
the damages claimed do not exceed £30,—Cap, 180, Sec. 9. (p. 89.)

County JupcEs :
Any County J ildge (being a Justice for the County) may order a person
committed for felony (not being treason or murder) to be admitted to
. bail,—Cap. 179, Sec. 15. (p. 61.)
Courts oF Law:

May direct a Justice to do any magisterial act, and no action shall Jie
against him for obeying such direction,—Cap. 180, Sec. 4. (p. 87.)

CROSS-EXAMINATION :

Defendant may cross-examine witnesses, by his Counsel or Attorney,
in cases to be disposed of by summary conviction,—Cap. 178, Sec. 11.
(p- 8.) On indictable offences, Justice is not compelled to allow

. it,—See Death of a witness.

Damaces:

A Justice, after notice of an action against him, may at any time tender
to plaintiff, or pay into Court a sum of money as amends for the injury
complained of. If piaintiff accept, it may be paid him, and defendant
shall pay his taxed costs. If he do not accept, and the jury award no

. greater sum, a verdict shall be given for defendant, and his costs shall
be paid ont of the money,—Cap. 180, Sec. 10. (p. 8§9.)

When plaintifft is entitled to recover, and shall prove imprisonment, or
payment of penalty, under any conviction ororder, and shall seek to
recover amount of penalty, or damages for imprisonment,—he shall not
recover the same (beyond 2d. damages) if proved guilty of the offence
of which he was convicted, and if no greater punishment has been
suffered than the law assigns to the offence,~—Cap. 180, Sec. 12. (p. 90.)

Deati oF A Wrtness—(Indictable Offences):

The deposition (taken at the examination) of any witness who may dje,
may, if signed by the examining Justice, be produced as evidence on the
trial, on proof that the accused had a full opportunity of cross-examining
the witness, either himself, or by his Counsel or Attorney,—Cap. 179,
Sec. 9. (p. 36.)

Dzrects or Foryr:

No objection to ang'r information for any defect in form or substance to be
allowed,—Cap. 178, Sec. 1. (p. 2.); also, Cap. 179, Sec. 4. (g. 51.)
To a Warrant, or Summons,—Cap. 178, Sects. 1, 3. (pp. 2, 4.);




Derects oF Form—Continued -

also, Cap. 179, Sects. 5, 6. (pp.152, 53.) But if any such defect shall
have misled the party summoned or accused, the case may be ad-
jome§,—30ap. 178, Sects. 1, 3. (pp. 2, 4.); also,'Cap. 179, Sects. 5, 6.
. 52, 53.)

cha?a.riar’xce between the information and the evideuce adduced in sup-
port thereof to be deemed material, if the offence be proved to have
been committed within the jurisdiction of the examining Justice. If
defendant has been misled thereby, the case may be adjourned,—Cap.
178, Sec. 8. (p. 7.)

DEFENDANT:

(Summary Convictions.)

If misled by any defect or error in the warrant for his apprehension, may
request an adjournment of the case,—Cap. 178, Sec. 8. (p. 8.)

Shall (in cases for Summary Conviction) be admitted to make his full
answer to the Complaint, and to have witnesses examined by Counsel
or Attorpey,—Cap. 178, Sec. 11. (p. 8.)

Not appearing at the examination, upon a Summons, Justice may hear
and determine the case, or may issue a warrant (Schedule B.) and ad-
journ hearing of the case: On his being apprehended on such warrant,
he shall be brought before the Justice and committed (Schedule H.) for
s%fe ke;ping, and admitted to Bail (Schedule E.),—Cap. 178, Sec.
12, (p. 92) )

If Comglainant and Defendant appear personally or by Counsel or At-
toruey, the hearing of the case shall proceed,—Cap. 178, Sec. 12. (p. 9.)

May not be heard in reply to evidence given by Complainant in reply to
Defendant’s evidence,—Cap. 178, Sec. 13. (p. 10.)

Conviction (Schedule 11, 3.) or Order (Schedule K 1, 3.) tobe made
upon defendant, after hearing the evidence, or Complaint to be
dismissed, and an Order of Dismissal (Schedule L.) made, a Certificate
(Schedule-M.) wheresf shall be given to defendant, which shall bea
bar to any subsequent Information against him for the same matter,—
Cap. 178, Sec. 13. (p. 10.)

No Warrant of Distress for disobeying an Order of a Justice for the pay-
ment of money, shall issue, until Lefendant has been served with a
copy of the minute of such Order,—Cap. 178, Sec. 16. (p. 12.)

On the issuing of a warrant of Distress, defendant may be suffered to go
at large, or be kept in safe custody, or admitted to bail, until Return of
the Warrant,—Cap. 178, Sec. 19. (%. 14.)

In default of sufficient distress, may be committed (Schedule N 5.) for
such time as the Statwe under which he was counvicted may direct,
unless the sum adjudged, with costs and charges, be sooner paid,—
Cap. 178, Sec. 20. (p. 15.)

To be discharged from custody on payment of any penalty, &c., for which
he is in confinement, with costs,—Cap. 178, Sec. 24. (p. 16.)

(ludictable Offences.)

If misled by any error or defect in the Warrant, may request an adjourn-
ment of the case,—Cap. 179, Sec. 6. (p. 53.)

Concerning the cross-examination of witnesses atthe examination, by
Detendant, or his Counsel or Attorney,—Cap. 179, Sec. 9. (p. 56.)

Depositions (on examination) to be read to him. His statement in answer
to the charge to be taken down (Schedule N.) and signed by the Jus-
tice. May be used against him on the trial, if duly signed. To be
cautioned before making any ardmission or confession. Prosecutor may
produce in evidence any Statement or admission of accused admissible
as evidence,—Cap. 179, Sec. 10. (p. 56.)

Examination of :—See Examination.

1f remanded, may be admitted to Bail, on entering into a Recognizance
(Schedule Q2, 3.) to appear at the next examination ; if he do not
then appear, a certificate thereof (Q 4.) t be endorsed, and Recogni-
z:r;nce gg be transmitted to the Clerk of the Peace,—Cap. 179, Sec.
13, (P. ')
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Must be discharged if the evidence is not sufficient to put him on histrial,
or to cause a strong presumption of guil,—Cap. 179, Sec. 17._(p. 62.)

Unless the alleged offence has been committed in another Division,
in which case he shall be taken, by Warrant, (Schedule R 1,) before a
Justice thereof, with all the depositions and recognizances received,
Sec. 14. (p. 60.)

May demand a copy of the depositions, between the close of the examina-
tion and the trial, on paying therefor not exceeding 3d. per 100 words,—
Cap. 179, Sec. 19. (p. 63.)

DerosiTions :—See Evidence.
Discuarce :

On payment of any penalty for which defendant- may be in confinement,
with costs, the Gaoler shall discharge him from custody,—Cap. 178,
Sec. 24. (p. 16.) .

Of a witness (Schedule P 2.) who may have been committed for refusing
to enter into a recognizance to appear at the trial, upon disckarge of the
defendant,—Cap. 179, Sec. 12. (p. 58.)

Disnissat oF COMPLAINT:

(Summary Convictions.)

Complainant not appearing, complaint may be dismissed, or the hearing
of the case adjourned to a future day,—Cap. 178, Sec. 12. (p. 9.)

After hearing the evidence, Justice shall either convict or make an Order
on the Defendant, or shall dismiss the complaint and make an Order of
Dismissal, (Schedule L.) and give Defendant a Certificate (Schedule
M.) thereof, which shall be a bar to any subsequent information against
him for the same matter,—Cap. 178, Sec. 13. (p. 10.)

Costs may be awarded to Defendant, on dismissal of the complaint, to be
specified in the Order of Dismissal, and recoverable from coxzplainant
by distress or imprisonment,—~Cap. 178, Sects. 17, 22. (pp. 12, 15.)

(Indictable Offences.)

If evidence against the accused be not sufficient to put him on his trial,
he shall be discharged,—Cap. 179, Sec. 17. (p. 62.) Unless the
offence complained of shall have been committed in another division,
in which case a Warrant (Schedule R 1.) shall issue, directing him
to be taken, with all the depositions and recognizancesreceived, before
a Justice in such Division,—Sec. 14. (p. 59.)

DisTrESS:

Before any Warrant of Distress shall be issued for not obeying any Order
of a Justice, Defendant shall be served with a copy of the minute of
such Order,—Cap. 178, Sec. 16. (p. 12.)

Costs (when awarded) to be recoverable hy distress (Schedule Q 1.) with
imprisonment, not exceeding one month, in defanlt thereof (Schedule
Q 2.),—Cap. 178, Sects. 17, 22. (pp. 12, 15.)

When a Conviction or Order adjadges a penalty or payment, a Warrant
of Distress (Schedule N 1, 2.) for levying the same, may be issued.
1t sufficient distress be not found within the division, the Warrant (on
proof of signature) may be endorsed (Schedule N 3.) by a Justice of
another division, and the penalty may be levied therein with costs.
If there are no goods, or the issuing of the Warrant would be ruinous,
Defendant may be committed to prison,—Cap. 178, Sec. 18. (p. 13.)

Upon the issuing of a Warrant of Distress, Defendant may be suffered to
go at large, or kept in safe custody, or admitted to bail, until return of
Warrant,—Cap. 178, Sec. 19. (p. 14.)

Indefault of sufficient distress, upori a retarn thereof (Schedule N 4.) by
the Constable, 2 Warrant (Schedule N 5.) may issue, committing
Defendant to prison for such time as may be diracted by the Statute
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on which the conviction was founded, unless the sum adjudged, with
costs and charges, be sooner paid,—Cap. 178, Sec. 20. (p. 15)

On payment of any penalty or costs awarded, distress shall not be levied,—
Cap. 178, Sec. 24. (p. 16.) .

Warrant of Distress, when ordered. may be issued by any one Justice, who
need not have been concerned i hearing and determining the case,—
Cap. 178, Sec. 25. (p. 17.)

Diviston CoURTs:

No action to be brought against a Justice in any County or Division Court,
if he object thereto within six days after the notice thereof shall have
been served upon him,—Cap. 189, Sec. 9. (p. 88.)

Escape:

Proceedings when a person against whom a Warrant may have been
issued has escaped, or gone into another Territorial Division,—Cap. 178,
Sec. 3. (p.4.); also, Cap. 179, Sec. 7. (p. 54.) A Witness,—
Cap. 179, Sec. 8. (p. 55.)

EvIDENCE :

(Summary Conuvictions.)
Prgceediggs relative to the summoning of witnesses,~—Cap. 178, Sec.
- (p- 5.)

Complainant and his witnesses to be first heard, to be followed by
defendant and his witnesses: Complainant may in certain cases pro-
duce further evidence,—Cap. 178, Sec. 13. (p. 10.)

Every prosecutor not pecuniarily interested in the result, and every com-
plainant, shall be a competent witness,—Cap. 178, Sec. 14. (p. 11.)
Witnesses to be examined on oath, administered by the Justice,—Cap.

178, Sec. 14. (p. 11.)

(Indictable Offences.)

Mode of summoning witnesses; nature and form of depositions :—See
Examination.

Deposition of a witness, who since the examination may have died, may,
if signed by the Justice, be read as evidence on the trial, upon proof
that defendant had a full opportunity of cross-examining the witness
by his Counsel or Attorney,—Cap. 179, Sec. 9. (p. 56.)

Depositions to be delivered to the Court in which accused is to be tried,
on the first day of sitting,—Cap. 179, Sec. 12. (p. 58.)

In absence of sufficient evidence, the examination may be adjourned,
and prisouer remanded,—Cap. 179, Sec. 13. (p. 58.)

On a parly being accused of an offence committed within another
division, and the evidence not being sufficient to put him on his trial,
he shall be taken before a Justice in such division, and all the depo-
sitions, recognizances, &c., taken in the first instance, shall be de-
livered to such Justice,—Cap. 179, Sec. 14. (p. 59.)

Ifevidence against Defendant be not sufficient to put him on his trial, he
shall be discharged ; but if it be sufficient, or cause a strong presump-
tion of guilt, he shall be committed to gaol by Warrant, (Schedule T
1.) until delivered by due course of law, or admitted to bail,—Cap. 179,
Sec. 17. (p. 62.) . . .

Prisoner may demand z copy of the depositions between the close of the
examination and the trial, on paying therefor not exceeding three
pence per folio,—Cap. 179, Sec. 19. (p. 63.)

EXAMINATION
(Summary Convictions.)

Hearine of the case may be adjourned, and defendant committed (Sche-
dule D.) to gaol, or admitted to bail, on a Recognizance (Schedule E.)
If he fail to appear at time appointed therein, Recognizance to be
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transmitted to Clerk of the Peace, with a certificate (Schedule F.)
endorsed thereon,~—Cap. 178, Sec. 15. (p. 11.)

If defendant be misled by any variance between the Information and the
Evidence, the case may be adjourned as ahove,—Cap. 178, Sec.
8. (p. 7.)

Everypcomplaint may be heard and tried by one Justice for the division,
unless two or more are specially required by law. Place of Examma-
tion (in relation to summary convictions) to be deemed an open Court.
Prisoner may make his iull answer and Jefence, and may cross-
examine witnesses by his Counsel or Attorney. Complainant may
conduct the cornplaint, and may examine witnesses by his Counsel or
Attorney, —Cap. 173, Sec. 11. (p. 8.)

If defendant do not appear at the Examination, when summoned, the case
may be heard aud determined, or it may be alijourned, and 2 Warrant
(Schedule B.)issued; on his apprehersion under such Warrant, he
shall be committed (Schedule H.) into sale custody for future exami-
nation. 1f complainant do pot appear, the complaint may be dismissed,
or may be adjourned, and the detendant committed (Schedule D.) into
safe custody, or adnitted to bail (Schedule k.), and if he fail after-
wards to appear, the Recognizance, with a certificate thereof
(Schedule F.) endorsed, shall be transmutted to the Cletk of the Peace
If Iéoth parties appear, the case shall proceed,—Cap. 178, Sec. 12.

p- 9

Co(urse of proceeding on the bearing of Complaints and Informations.
Justice, after hearing the parties, and the evidence, to determine the
matter, either by Couviction (Schedule I 1, 3.) or Order (Schedule K
1,8 ) against defendant, to be lodged with Clerk of the Peace, and
filed with the Records of the Sessions ; or by an Order (Schedule L.)
dismissing the complaint, a certificate (Schedule M.) of which shall be
given to detendant, and shall be a bar to any subsequent complamnt,—
Cap. 178. Sec. 13 (p. 10.) ,

Every prosecutor not having a pecuniary interest in the result, and every
complainant, shall be a2 competent witness. Witnesses to be examined
on oath,—Cap. 178, Sec. 14. (p. 11.) \

The issuing of a Summons or Warrant, and all other matters, preliminary
to the hearing, -may in all cases be done by one Justice, and also all
Warrants of Distress or Commitment thereon ; but in cases where the
law requires that an Information, &c., shall be beard, or a Conviction
or Order be made thereon, by two or more Justices, such Justices must
act together during the whole of the hearing and determination of the
case,—Cap. 178, Sec. 25. (p. 17.)

(Indictable Offences.) '

Before any accused person shall be committed, or admitted to bail, the
Justice shall take the statement (Schedule M.) of such persons as know
the facts of the case, after administering the usual oath ¢r affirmation ;
statement to be signed by Justice and Witness. Defendant may ques-
tion witnesses. Deposition (taken as above, in presence of the accused)
of any person who may be prevented by illness ordeath from appearing
upon the trial, may be read as evidence (if duly signed, and if prisoner
had an opportunity of cross-examining witness by?limself or his Coun-
sel or Attorney.) without further proof,—Cap. 179, Sec. 9. (p. 56.)

Depositions of Witnesses, when completed, to be read tothe accused,
and his answer to the charge to be taken down (Schecule N.) and
signed by the Justice :—may upon the trial, be used against prisoner,
if duly signed, without further proof. Prisoner to be duly cautioned,
before making any admission or confession. Prosecutor may give in
evidence any statement or admission of the defendant admissible by
law as evidence,~—Cap. 179, Sec. 10. (p. 56.)

Place of examination (on indictable offences) not to be deemed an open
Court,—Cap. 179, Sec. 11. (p. 57.)

Prosecutor and Witnesses to be bound by recognizance (Schedule O 1.)
to appear at the trial, to prosecute and give evidence: notice thereof
(Schedule O 2.) to be given to the person bound thereby. Recogni-



xiv

Examisation—Continued :

zances, depositions, and recognizances of Bail (if any) to be delivered
to the Court in which the trial is to be had, on 1st day of sitting. Wit-
ness refusing to enter into recognizance may be committed to Goal by
warrant (Schedule P 1.) until after the trial. If defendant be not
committed for trial, an Order (Schedule P 2.) may be issued by any
Justice of the division, for the discharge of such witness,—Cap. 179,
Sec. 12. (p. 57.)

Prisoner may be remanded to Gaol, for not more than 8 days each time,
by warrant (Schedule Q 1.) or if for not more than 3 days, by verbal
Order ; but may be brought up for examination before the expiration of
such time. Pnisoner, on being remanded, may be admitted to bail
(Schedule Q2, 3.) to appear at the next examination; if he fail to
appear, the same shall be certified on the back (Schedule Q 4.), and
the recognizance shall be transmitted to the Clerk of the Peace,—Cap.
179, See. 13. (p. 58.)

When the evidence for the prosecution is not sufficient to put the accused
on his trial be shall be discharged, but if sufficient therefor, or to raise
a strong presumption of guilt, he shall be committed to Goal by warrant
(Schedule T 1.) until delivered by due course of law ; but may (iu case
of misdemeanor, but not felony) be admitted by Justices to bail,—Cap.
179, Sec. 17. (p. 62.) How conveyed to Gaol. Goaler to give
receipt (Schedule T 2.) for the prisoner,—Sec. 18. (p. 62.)

ExpENsEs :—S¢ee Costs.
Frrony :

A complaint (Schedule A.) being made before a Justice, charging any
person within his jurisdiction with felony committed therein or else-
where, a warrant (Schedule B.) maybe issued for his apprehension, or
a summons (Schedule C.) may first be issued, in the discretion of the
Justice. It he fail to appear, a warrant (Schedule D.) for his apprehen-
sion may issue. The warrant first mentioned may be issued at any
time after the summons,—Cap. 179, Sec. 1. (p. 49.)

A person charged with felony may, if the evidence be sufficient to put him

on trial but not to warrant his committal, be admitted to bail by two ,

Justices, taking a recognizance (Schedule S 1, 2.) of the accused and
his sureties for his appearance at the trial : in default of bail he may be
committed. HBail may be required to justify their sufficiency on oath.
Person committed for felony may be admitted to bail by order of any
Jugde of a Superior Court, or County Judee (being a Justice for the
County ;) Justices to issue a warrant of deliverance (Schedule S 3.)
None charged with Treason or Murder to be bailed, except by Judges

. of Queen’s Bench or Common Pleas,—Cap. 179, Sec. 15. (p. 61.)

If the evidence against a person charged with felony be such as to raise a
strong presumption of guilt, he shall be committed without bail,—Cap.
179, Sec. 17. - 62.)

Forms:

Various Forms for Information, Summons, Warrant, Indictment, Convic-
tion, Order, &c.,—Schedules to Caps. 178and 179. These Forms to be
val%d3iu lav ,—éap. 178, Sec. 27. (p. 17.); also, Cap. 179, Sec. 20.
(p. 63)

Nopobjection to an Information for any defect in form or substance to be
allowed,—Cap. 178, Sec. 1. (p. 2,); also, Cap. 179, Sec. 4. (p. 51.)

To a Warrant or Summons,—Cap. 178, Sects. 1, 3. (pp. 2,4.) ;
also, Cap. 179, Sects. 5, 6. (pp. 52, 53.)-——DBut if any such defect shali
have misled the parly summoned or accused, the case may be ad-
joumgg,—SéCap. 178, Sects. 1, 3. (pp- 2, 4. ; also, Cap. 179, Sects. 5, 6.
(pp- 82, 93.)

Nopvguiar:ce between the Information and the evidence adduced in sup-
port thereof to be deemed material, if the offence be proved to have
been committed within jurisdiction of examining{justice. 1If the party
accused has been misled thereby, the case may ke adjourned,~Cap
178, Sec. 8. (p. 7.) :

'
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GaoL, CoMMITTAL TO:

(Summary Convictions.)

Of defendant, (Schedule D.) on the hearing of the case being adjourned
to a future day,—Cap. 178, Sects. 3, 8, 12, 15, (pp.4, 7, 9, 11.)

Defendant when apprehended under a warrant issued on his non-appear-
ance at the Examination, may be committed (Schedule H.) to Gaol or
other place of security, until further examination,—Cap. 178, Sec. 12.

. 9.

No ppem)on shall be committed for disobeying a Justice’s Order uniil he
shall have been served with a copy of the minute of such Order,—Cap.
178, Sec. 16. (p. 12.) i

Costs (when allowed) 1o be recoverable by distress, or by imprisonment,
not exceeding one month,—Cap. 178, Sec. 17. V(Vp 12.)

‘Whenever it shall appear (on application for a Warrant of Distress) that
there are no goods and chattels, or that the issuing thereof would be
ruinous to defendant, he may be committed to Gaol, with or without
hard labor,—Cap. 178, Sec. 18. (p. 14.>

Upon the issuing of a Warrant of Distress, defendant may be suffered to
go at large, or be kept in safe custody, or admitted to bail, until Return
is made to the Warrant,—Cap. 178, $ec. 10. (p- 14.)

In default of sufficient distress, defendant may be committed (Schedule
N 5.) for such time as the Statute under which he was convicied
allows, unless the sum awarded, with costs and charges, be sooner
paid,—Cap. 178, Sec. 20. (p. 15.) For one month, on a distress
for costs,—Sec. 22. (p. 16.) .

Where Defendant shall be adjudged to be imprisoned, and shall then be
in confinement for another offence, the Warrant shall be delivered to the
Gaoler, and the term of imprisonment last adjudged may commence at
the expiration of the first imprisonment,—Cap. 178, Sec. 21. (p. 15.)

On payment of any penalty, &c., (with cbsts) for which defendant is in
%onﬁgiment,l éh)e Gaoler shall discharge him from custody,—Cap. 178,

ec. 24. (p. 16.

Warrant of Commitment may be issued by any one Justice, who need
not have been concemed in hearing and determining the case,~Cap.
178, Sec. 25. (p. 17.)

(Indictable Offences.)

Persons refusing to be examined as witnesses, may be committed (Sche-
dule L 4.) for not more than ten days,—Cap. 179, Sec. 8. (p. 55.)

Witnesses refusing to enter into Recognizances to appear and give
evidence at the trial, may be committed (Schedule P 1.) until after
the trial ; to be discharged (Schedule P 2.) if defendant be not com-
mitted,—Cap. 179, Sec. 12. (p. 57.)

Defendant, on being remanded ?or further examination for not more than
eight days at a time (or on a verbal order if for not more than three
days),—Cap. 179, Sec. 13. (p. 58.) (Schedule Q 1.)

A person accused of an offence committed within another territorial divi-
sion, may, on. sufficient proof appearing, be committed to the Gaol of
such other division for trial,—Cap. 179, %ec. 14. (p. 59.)

On the evidence appearing sufficient to put the accused on his trial, he
shall be committed to Gaol, by Warrant (Schedule T L.)until delivered
by due course of law, but may be admitted to bail, except (in cases
of felony) whete a strong presumption of guilt exists,—Cap. 179,
Sec. 17. (p. 62.) On evidence appearing sufficient to put him on
his trial, but not to warrant his committa], he may be admitted to bail,
(in cases of misdemeanor, by oune Justice, or in cases of felony, by two

+ Justices,) in default of which he may be committed,—Cap. 179, Seects.
15, 17. (pp. 61, 62.) N

Persons committed by any Warrant under this Act, to be conveyed by
the Constable receiving such Warrant, and delivered to the Gaoier,
who shall give a Receipt (Schedule T 2.) setting forth the condition of
the prisoner,—Cap. 179, Sec. 18. (p. 62.) \
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GAQLER :

To discharge any person committed 1o his custody, upon payment of the
penalty, &e., directed, with costs,—Cap. 178, Sec. 24.°(p. 16.)

To give a Receipt (Schedule T 2.) for a prisoner delivered into his cus-
tody,—Cap. 179, Sec. 18. (p. 62.)

HearinG or THE Cask :—See Examination.
ILrzcar Acrtions:

In any action brought against a Justice contrary to this Act, the Judge
may set aside proceedings,—Cap. 180, S=c. 6. (p. 88.)

IntprisondENT :—See Gaol, Committal to.
"INCONSISTENT Provisions :

-

All Acts or provisions inconsistent with the present Acts to be thereby
repealed,—Cap. 178, Sec. 31. (p. 18.) ; also, Cap. 179, Sec. 22. (p. 63.)

INDICTMENT :

When found by. the Grand Jury in any Court, against any person then at
large, the Marshal of the Court, or Clerk of the Peace, shall, after the
Sessions, grant to thé Prosecutor (on payment of 1s.)a Certificate there-
of (Schedule F.) on production of whick, a Justice of the Division shall
issue a warraut (Schedule G.) for his apprehension, and shall commit
him for trial (Schedule H.) or admit him to bail: and if such person
shall be already in_confinement for any other offence, the Justice shall
issngoa wayrant (Schedule I) for his detention,—Cap. 179, Sec. 2.
(p- 50.)

InroryaTION :—See Complaint.

InsPeECTORS OF PovricE :

Meay do, alone, whatever is authorized to be done by two Justices,~Cap.
178, Sec. 28. (p. 18.) ; also, Cap. 179, Sec. 21. (p. 63.)

To have like powers for preserving order in Police Courts, as are
exercised by any Courts of Law,—Cap. 178, Sec. 29. (p. 18.)

Shall have power to enforce the execution of all Summonses, Warrants,
&c., by the same means as are provided for other Courts,— Cap. 178,
Sec. 30. (p. 18.) T

INTERPRETATION CLAUSES :

Words ¢ County? or * Termritorial Division? to include unions of any
two or r;lore such,—Cap. 178, Sec. 32. (p. 18.) : also, Cap. 180, Sec.
17, (p. 91.)

What is meant by ¢ Prison,”—Cap. 178, Sec. 34. (p. 18.)

Joixt TENANTS : ) ’

Property belonging to, may be described in information and proceedings
as belonging to one or more of such parties,—Cap. 178, Sec. 4. (p. 5.)

JupGEes:

A Judge of Queen’s Bench or Common Pleas may admit to bail any
person charged with treason, murder, felony or misdemeanor,—Cap.
179, Sec. 15. (p. 61.) ‘

JURISDICTION :

Proceedings ona complaint before a Justice, for acts done in another
territorial division beyond his jurisdiction,—Cap. 179, Sec. 14. (p. 59.)

Action brought against a Justice for any act done by him within hig juris-
dictigg, shull be an, action on the case as for a tort,—Cap. 180, Sec. 1.
(p. 86.) .

Acti‘on may be maintained for any matter in which he may have exceed-
ed his jurisdiction, by any person injured thereby, except for acts done
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under a Warrant for appearatce, whete a previous Sumumons was dis-
obeyed. Actions for any acts done undera Conviction or Order shall
not be brought until such Conviction or Order shall have been
quashed,—Cap. 180, Sec. 2. (p. 85)

It plaintiff fail 1o prove, at the trial of any action against a Justics, that
the cause of action arose within the jurisdiction of the County or Divi-
sion Court (if brought in such Court), ke shail be non-suit,—Cap. 180,
Sec. 11. (p. 89.)

JusTicEs oF THE PEAcE:—See Actions against a Justice.

LIMITATION OF ACTIONS :

All actions against a Justice for anything done in virtue of his office, must
be brought within 6 months after the act complained of,—Cap. 180, Sec.
7. (p, 8§.) And one month’s notice must be given,—Sec. 8. (p. 88.)

If plaintiff fail to prove that action is brought within the time limited, he
shall be non-suit,—Cap. 180, Sec. 11. (p. 89.)

Maxicious INTENT:

Maust be proved, in any action against a Justice for any act done within
his jurisdiction, or plaintiff shall be non-suited,—Cap. 180, Sec. 1.
(p- 86.) But not where jurisdiction has been exceeded,~Sec. 2.

(p- 86.)
MISDEMEANOR :

A Complaint (Schedale A.) being made before a Justice, charging any
person within his jurisdiction with a misdemeanor committed therein or
elsewhere, a Warrant (Schedule B.) may issue for his apprehension ;
or, 2 Summons (Schedule C.) may first issue, at the discretion of the
Justice, to be followed at any time by the Warrant: if he fail to appear
to the Summons, a Warrant (Schedule D.) may issue for his appre-
heusion,—Cap. 179, Sec. 1. (p. 49.)

A person charged with u misdemeanor may be bailed by a Justice, upon
recognizance (Schedule S 1, 2.) of the party and his sureties, for bis
appearance at the trial. Bail may be sworn as to their sufficiency,—
Cap. 179, Sec. 13. (p. 61.)

MoNEY, ORDER FOR PAYMENT OF:

Summons (Schedule A.) raay issue upon a Complaint upon which a
Justice has authority to make any Order for the payment of money or
otherwise. How served, &c.,—Cap. 178, Sec. 1. (p. 1.)

Complaint must be in writing, and on oath, unless otherwise specially
provided by law,—Cap. 178, Sec. 7. (p. 7.)

Sec also Penalties.

~

‘MunicipsL By-Laws:

Decisions, Convictions and Orders, upon complaints for offences undes
Municipal By-laws, to be subject to appeal under provisions of 13 and
14 Vic., cap. 54,—Cap. 178, Sec. 26. (p. 17.)

MUvuRDER:

No person chargéd with murder shall be admitted to bail, except on the
Télerof 6a1 J)udge of Queen’s Bench or Common Pleas,—Cap. 179. Sec.
. (p. 61.

NoN-suvIT:

Plaintiff in any action against a Justice, shall be nou-suit if ke fail to prove
that such action was bronght within the time limited,—or that due notice
was given, ~that cause of action was stated therein, or that the same
ardse within gxe jurisdiction of the Court,~Cap. 180, Sec. 11, (p. 89.)
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Notick oF AcTioNs :

One month’s notice (in writing) must be given to a Justige of any action
intended to be commenced against kim. Nature of notice,—Cap. 150,
Sec. 8. (p. 88.)

No action shall be brought against a Justice in any County or Division
Court, if he object thereto (in writing) within six days after notice of
action. No new notice required in order to sue him in another Court,—
Cap. 180, Sec. 9. (p- 88.) :

If Plaintiff fail to prove at the trial, that one month’s notice has been
given, or that the cause of action is stated therein, he shall be non-suit,—
Cap. 180, Sec. 11. (p. 89.)

OATE OR AFFIRMATION :

Information or Complaint must be made in writing, upon oath, before a
Warrant can issue, unless otherwise provided by law,—Cap. 178, Sec.
9. (p. 7.) ; also, Cap. 179, Sec. 4. (p. 51.)

Complaint to obtain aa Order or Summons must be on oath unless spe-
cially otherwise provided by any law (Summary Convictions),—Cap.
178, Sec. 9. (p. 7.) Not necessary in cases of Indictable offences,
when otherwise provided by law,—Cap. 179, Sec. 4. (p. 51.)

Witnesses to be examined on oath or affimation administered by the
Justice,—Cap. 178, Sec. 14. (p. 11.); also, Cap. 179, Sec. 9. (p. 56.)

Qath to be administered to persons applying for a Search Warrant (Sche-
dule E 2.),—Cap. 179, Sec. 4. (p. 5%.) May be administered to
Bail as to their sufficiancy,—Cap. 179, Sec. 15. (p. 61.)

OFFENCES IN ANOTHER TERRITORIAL Division:

Proceedings on the accusation of a party charged with an offence com-
mitted within another Territorial Divisiom,~—Cap. 179, Sec. 14. (p. 59.)

OpeNn CouxkT:

Piace of examination to be deemed an Open Court, in matters to be dis-
posed of by Summary Convictions,—Cap. 178, Sec. 11. (p.8.)
Not an open Court in indictable offences,—Cap. 179, Sec. 11. (p. 57.}

ORDER, PRESERVATION OF:

Police Magistrates, Superintendents and Inspectors, and Stipendiary
Magistrates, to have like powers for preserving order in Police Courts
as are exercised by any Courts of Law,—Cap. 178, Sec. 29. (p. 18))

ORDERS :

Summons (Schedule A.) may issue upon a complaint on which a Justice
has authority to make any Order for the payment of money or other-
wige. How served, &c.,—Cap. 176, Sec. L. (p. 1.)

Complaint on which such an Order may issue must be in writing and on
oath, unless specially otherwise provided by any law,—Cap. 178, Sects.
7,9.(p. 7.)

Form of Orger (when not specially prescribed by law,)—Cap. 178, Sec.
16. (p. 12.)

Inall cgses where authority exists for committing or for leveying by dis-
tress, for not obeying a Justice’s Order, Detendant shall be served with
a copy of the Minute of such Order befere a Warraut shall issue,—Cap.
178, Sec. 16. (p. 12.)

On an appeal against any Order being decided in favor of Respondent,
aény Jusstice m;éy issue a Warrant for the execution thereof,—Cap. 178,

ec. 23. (p. 16.) :

fnall cases(xg:here the law requires that a Conviction or Order shall be
made by two or more Justices, such Justices must have acted together
during the whole of the hearing and determimation of the case,—Cap-
178, Sec. 25. (p. 17.)

Order passed upon any information under a Municipal By-law, to be sub-
ject to appeal under provisions of 13 & 14 Vic. Cap. 54,—Cap. 178,
Sec, 26. (p. 17.)



xix

OrpErs—Continued :

An Action may be maintained against a Justice for any act done under
an Order- where he haz exceeded Lis jurisdiction, but not uatil such
Order has been quashed,—Cap. 180, Sec. 2. (p. S6.) )

After confirmation of an Order upon appeal, ne action shall lie for any sc.
done undera Warrant granted upon the same,~Cap. 130, Sec. 5. (p. 88.

PARTNERS :

Property belonging to, may be described, in information and proceedings,

as belonging to one or more of such partners,—Cap. 178, Sec. 4. (p. 5.)
PeNavLTIES @

Forme of conviction imposing penalties,—Cap. 178, Sec. 16. (p. 12.)
(Schedules 1 1, 3.) .

When a penalty is adjudged, and no mode of recovering the same is
specially provided by Statute, a Warrant of Distress (Schedule N
1, 2.) may issue, and if suflicient distress be not found, upon an en-
dorsement (Schedule N 3.) thereof on_the Warrant, it may be executed
in another division,—Cap. 178, Sec. 18. (p. 18.) .

On payment of penalty and costs, distress shall not be levied,—Cap. 178,
Sec. 24. (p. 16.)

Porice MacistraTES, &¢. : )

A Police Magistrate, Superintendent or Inxpector, or Stipendiary Magis-
trate, may do, alone, whatever is authorized to be done by two Justices,—
Cap. 178, Sec. 28. (p. 18.); also, Cap. 179, Sec. 21. (p. 63.) ]

A Police Magistrate, &e., to have like powers for preserving order in Police
Courts, as aje exercised by any Courts of Law,—Cap. 178, Sec. 29. (p. 18.)

Shall have power to enforce the execution of all Summouses, Warrante,
&e¢., by the same means asare provided for other Courts,—Cap. 178,
Sec. 30. (p. 18.)

PrisoNEr:

On payment of any penalty for which defendant may be in confinement,
with costs, the Gaoler shall discharge him from custody,—Cap. 178,
Sec. 24, (p. 16.)

On an Indicument being found by a Grand Jury against a person already
in confinement for another offence. a Warrant (Schedule I.) shall issue
for hie further detention,—Cap. 179, Sec. 2. (p. 50.)

On delivery of a prisoner to the Gaoler, he shall give te the constable a
receipt (Schedule T 2.) stating the condition of the prisoner,—Cap.
179, Sec. 18. (p. 62.)

Proceedings on delivering over to a Justice for another division, a prisoner
charred with an offence committed within his juriediction,—Cap. 179,
Sec. 14, (p. 59.)

Prorerty:
In possession of partners, joint temants, or tenants in common, may be
escribed as belonging to one or moxe of such parties.  Buildings and
works belonging 1o a territorial division may be described as belonging
to the inhabitante of such division,—Cap. 178, Sec. 4. {p. 5.)
Prosecuror:—See Complainant.
ProtecTION OF JUSTICES:

No action shall lie against a Justice for any act done in obedience to the
order of ext}gar of the Superior Courts or the County Court,—Cap. 180,
Sec. 4. (p. 87.)

In any action brought against & Justice contrary to this Act, Judge may
set aside the proceedings,—Cap. 180, Sec. 6. (p 88.) .

Act to apply for protection of all persons for any thing done in cases to
wﬁhich %cts repealed by this Act would have applied,—Cap. 180, Sec.
16. (p. 91.)

See also Actions against a Justice.

RecoeNIZANCE :

To be entered into by defendant (Schedule E.) when admitted to bail, for

his appeagra‘nce at the next examination.  If he fail to appear, a cer-



RecosnizaNcE—Continued :

tificate thereof (Schedule F.) to be endorsed, and recognizance to be
transmitled to the Clerk of the Peace,—Cap. 178, Sects. 3, 8, 12, 15.
(pp- 4,7, 9, 11.); also, Cap. 179, Sec. 13. (p. 59.) (Schedule Q2, 3, 4.)

To be entered into by Prosecutor and Witnesses, to appear at the trial
(Schedule 0 1.)  Nature of' Recognizance. To be delivered to the
Court in which the trial is to be had, on the first day of sitting, Wit~
ness refusing to enter into Recognizance, may be committed to Gaol
by Warrant (Schedule P 1.) until after the trial. If prisoner be not
committed f{or trial, such witness may be discharged on the order
(Sc}gedule P 2.) of any Justice of the Division,—Cap. 179, Sec. 12.
(p. 57.)

Regognizance (Schedule S 1, 2.) of defendant and sureties on admission
to bail, when comnmitted for trial,—~Cap. 179, Sec. 15. (p. 61.)

REFUSAL TO ACT:

A Justice refusing to do any magisterial act, may be required to fulfil the
same by either of the Superior Courts, or the Judge of the County
Court; and no action shail lie against him for any thing done by
direction of such Cowrt or Judge,—Cap. 180, Sec. 4, (p. 87.)

RexaxpiNg oF PrisoNzr:i—~See Adjournment of Examination.

Searcy WARRANT:
May be issued on Sanday,—Cap. 179, Sec. 3. (p. 51.)
May be granted (Schedule E 2.) onthe oath of any credible witness,
(Schedule E 1.) that there is reason to suspect that stolen property is in
the bouse or place in question,—Cap. 179, Sec. 4. (p. 51.)

Segvice oF SudsoNs orR WARRANT:

What shall be deemed good and sufficient service,—Cap. 178, Sec. 1.
(p- 2. ’

If defendant do not appear at the examination, Constable shall be sworn
as to service of Summons,—Cap. 178, Sec. 12. (p. 9.)

STiPENDIARY MacisTRATES :—Ste Police Magistrates,

StoLEN PROPERTY:

Search Warrant (Schedule £ 2.) may be issued on the oath of any cre-
dible witness, (Schedule E 1.) that there is reason to suspect that stolen
property is in any particular house or otler place,—Cap. 179, See. 4.
(p. 51.)———May be issued on Sunday, Sec. 3. (p. 51.)

SUMMONS :

An Action cannot be maintained against a Justice for any act under a
Warrant in which he has exceeded his jurisdiction, if 2 Summons shall
have been previously issued and disobeyed,—Cap. 180, Sec. 2. (p. 86.)

(Summary Convictions.)

May be issued (Schednlé A.) upon a complaint charging a person with
an offence committed within the division, ‘or upon which “any Justice
may have authority to order the payment of money. To be served on
the party personaily or at his place of abode. No objection to Sum-
mons for any defect allowed, but if party be misled thereby, the hearing
of the case may be adjourned,—Cap. 178, Sec. 1. (p. 1.) -

Justice not obliged to issue 2 Summons where the application for any
Ordéa; of Justices is by law to be made ex parte,~Cap. 178, Sec. I.
(p. 2

If a‘lzxmmons to party accused be not obeyed, a Warrant (Schedule B.) for
hie apprehension may isste, upon oath or aflirmation being made sub-
slantiating the matter of the information, and service of Summons; or
the Justice may proceed ex parte to the hearing of the information, and
adjudicate thereon,—Cap. 17§, Sec. 2. (p. 2.)

I Summons to a2 Witness be not obeyed, a Warrant (Schedule G 2.) may
insue. May be executed in another division on being endorsed by a
Justice therein,—Cap. 178, Sec 6. (p. 6.)

All Summonses may be issued by one Justice,—Cap. 178, Sec.23. (p. 17.)
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Summons—Continued :

(Indictable Offences.)

May be issued for the appearance of persons suspected of indictable
oflences, before or after issue of Warrant,—Cap. 179, Sec. 1. (p. 49.)
See Warrant.

Information or complaint on which such Summons is issued, need not be

" in \gnging, when specially so provided by law,—Cap. 179, Sec. 4.
(p. 9.

Form and nature of Summons. (Schedule C.) How served on the party to
whom it js directed; on the party not appearing in obedience thereto,
a Warrant for his apprehension (Schedule D.) to be issued. No objec-
tion to the Summons or Warrant shall be allowed for any defect in
form or substance, but if any such variance shall have misled the party
charged, the hearing of the case may be adjourned to a fuwre day,—
Cap. 179, Sec. 5. (p. 52.)

(To itnesses)--ShatllI7 be issned (Schedule L 1.) to any person likely
to give material evidence, who will pot voluntarily appear. On his
neglecting to obey the same, 2 Warrant (Schedule E 2.) may (on
proof of service) be issued, requiring him to be brought, to testify as
aforesaid ; or such Warrant may issue in the first instance Schedule
L 3.) if necessary,—Cap. 179, Sec. 8. (p. 5¢.)

Sunpay:

Search Warrants or other Warrants may be issued on Sunday,—~Cap.
179, Sec. 3. (p. 51.)

SueERINTENDENT OF PoLicE :—See Police Magistrates.
TENANTS IN COMMON:

Property beionging to joint tenants or tenants in common, may be des-
cribed in Information and Proceedings. as belonging to one or more of
such parties,—Cap. 178, Sec. 4. (p- 5.)

TERRITORIAL DIvisioN:

Words “ Territorial Division to include union of any twoormore of such
divisions,—~Cap. 178, Sec. 32. (p. 18.)

TorT:

Action brought against a Justice for any act done by him within his
jurisdicéién)x, shall be an action on the case as for a tort,— Cap, 180, Sec.
1. (p. 86.

TREASON:

A Complaint (Schedule A.) being made before 2 Justice, charging any
person within his jurisdiction with treason commitied therein or else-
where, a Warrant (Schedule B.) may be issued for his apprehension,
or a Summons (Schedule C.) may*first be issued, in the discretion of
the Justice, to be followed at any time by the Wharrant, If he faii to
appear to the Summons, a Warrant (Schedule D.) may issue for his
apprehension,—Cap. 179. Sec. 1. (p. 49.)

Persons charged with treason may not be admitted to bail, except on the
Order of the Court of Queen’s Bench or Common Pleas, or one of the
Judges thereof in vacation,—Cup. 179, Sec. 15. ¢p. 61.)

Tr1ar, CoMMITTAL FOR:

(Indictable Offences.)

Prosecutor and witnesses to be bound over by Recognizance (Schedule
0 1.) to appear at the trial. Notice thereof (Schedule 0 2.) to be given
to each. A witness refusing to enter into recognizance may be com-
mitted to Gaol by Warrant (Schedule P 1.) until after the trial. An
Order for his discharge (Schedule P 2.) may be issued if acoused be
not comitted for trial,—Cap, 179, Sec. 12. (p. 57.) :

Recognizances, depositions and recognizances of bail, to be delivered to
the Court in which the trial is to be had, on the first day of sitting,—
Cap. 179, Sects. 12, 13, (pp. 58, 59.) ’
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When the evidence is sufficient to put the accused on his trial, or to raise
a strong presumption of his guilt, a Warrant shall isswe (Schedule T 1.)
Committing him to Gaol until delivered by due course of law or by
admission to bail,—Cap. 179, Sec. 17, (p. 62) To the Gaol of
another division, in which the offence Lias been committed, Sec. 14.
(p- 59)

TriaL oF ACTIONS AGAINST JUSTICES .

A Justice against whom any action may be brought for -any Magisterial
act, may plead the general issue and give any specidl maiter, &c., in
evidence,—Cap. 180, Sec. 9. (p. 83.)

VEXCE @

In every Actior. against a Justice, the Venue shall be laid in the County
or Division where the act complained of was committed, or where such
Justice resides,— Cap. 180, Sec. 9. (p. 88.)

If Plaintiff fail to prove at the trial, that the act complained of was com-
mitted in the County in which the Venue is laid, he shall be non-suit,—
Cap. 180, Sec. 11. (p. 89.

WARRANT:

Anr action may be maintained against a Justice for any act done under a
Warrant in which he has exceeaed his jurisdiction, but not if a Sum-
uons were previously issued and disobeyed,—Cap. 180, Sec. 2. (p. §6.)

Where a Conviction or Order is made by one Justce and a Warrant is

ranted thereon by another, any action brought for a defect in such

onviction, &c., or for want of jurisdiction, must be brought against
the Justice making such Conviction, &ec., and not against the Justice
granting the warrant,—Cap. 180, Sec. 3. (p. 87,)

No action shall lie, for any thing done under a warraut, for any defect in
the Conviction or Oirder on which the same was granted, after such
Convicéigz;, &c., shall have been confirmed on appeal,—Cap. 180, Sec.
5. (p- 88.

(Sumr}x)ary Convictions.) .

May issue tor apprehension (Schedule B.) of 2 party failing to obey a
Summons upeu an Information ; or Warrant for apprehension (Sche-
dule C.) may issue in the first instance,—Cap. 178, Sec. 2. (p. 2.)

Must be under hand and seal of the Justice. How directed. The
particulars it must contain. How executed. Party may be arrested within
the division, or in case of fresh pursuit, seven miles beyond. It party
escape into another division, any Justice therein may, on proof (upou
oath) of the hand-writing of the Justice issuing the “farrant, make an
endorsement authorizing its execution in such division. No objection
allowed for any defect in form or substance of warrants, but if accused
be misled by any such defect, the Justice may adjourn the hearing of
the case, and commit (Schedule D.) defendant to Gaol, or admit him to
Bail on a Recognizance (Schedule E.) If he fail alterwards 1o appear,
a Certificate thereof (Schedule F.) to be endorsed thereon, and Recog-
nizance to be transmitted to Clerk of the Peace,—Cap. 178, Sec. 3.
- 3.

Corgmining defendant 1o gaol (Schedule D.) on the hearing of the case
being adjourned to a {uture day,—Cap. 178, Sec. 3. (p. 4.)

For apprehension of a witness neglecting to appear to a summmons-(Sche-
dule G 2.) or Warrant in the first instance (Schedule G-3.) backed-as
above, when required,—Cap. 178, Sec. 6. (p. 5.)

To commit defendant into safe custody (Schedule H.) on being appre-
hended under a Warrant,—Cap. 178, Sec. 12. (p. 9.)

Werrant of Distress (Schedule N 1, 2.) for levying amount of any penalty
or payment ordered. May be endorsed (Schedule N 3.) and- execated
in another division, as other Warrants,—-Cap. 178, Sec. 18. (p. 13.)

In default of sufficient distress, a Warrant (Schedule N 5.) may issue,
committing defendant for such time as the Statute on which convietion
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is founded may direct, unless penalty, &c., with costs and charges, be
sooner paid,—Cap. 178, Sec. 20. (p. 15.) Ona distress upon Com-
plainant for costs (Schedule Q 2), for not more than one month,—Sec.
22. (p. 16.) Ona distress for costs (Schedule S 2.) ordered by any
Court, upon an appeal, for not more than two monthsy—Sec. 23. (p. 16.)

All Warrants mayge issued by one Justice, who need not be one engaged
in hearing and determining the case,—Cap. 178, Sec. 25. (p. 17.)

(Indictable Offences.)

May be issued by one or more Justices of the Peace, for the appre-
hension of any person residing or supposed to be within the jurisdiction
of such Justices, who may be suspected of an indictable offence com-
mitted within the same jurisdiction or elsewhere (Form of Warrant,
Schedule B.); or a Summons may be issued first for appearance
§Schedule C.), failing which a warrant may be issued (Schedule D.)

or his apprehension; or the first mentioned warrant may be issued at
any time after the summons,—Cap, 179, Sec. 1. (p. 49.)

Shall be issued for the apprehension of an offender, on production of a
certificate of an Indictment found against such person by the Grand
Jury in any Court (Form of Warrant, Schedule G.): and on appearing,
he shall be committed for trial (Schedule H.), or admitted to bail. If
already in confinement for ancther offence, a Warrant (Schedule 1.)
shall be issued for his detention,—Cap. 179, Sec. 2. (p. 30.)

Shall be issued for the apprehension of an offender (Schedule D.) on his
failing to appear in obedience to a Summons from the Justice. No
objection to the Summons or Warrant shall be allowed for any defect
in form of substance, but if the party charged shall have been misled by
any such variance, the hearing of the case may be postponed,—Cap.
179, Sec. 5. (p. 52.) |

Bench Warrants may issue whenever any competent Court may think
proper,—Cap. 179, Sec. 2. (p. 51.)

‘Warrants may be issued on Sunday,—Cap. 179, Sec. 3. (p. 51.)

Information must be made in writing, on oath, before a Warrant can be
issued,—Cap. 179, Sec. 4. (p. 51.)

Shall be under the hand and seal of the Justice or Justices issuing
the same (Schedule B.) How directed. The particulars it must
contain. How executed. Party may be arrested 'within the limits of
the jurisdiction of the Justice issuing the same, or in case of fresh

" pursuit, seven miles beyond such limits. No objection to be allowed far
any defect in form or substance of Warrant, but if such variance shall
have misled the paréy charged, the hearing of the case may he ad-
journed,—Cap. 179. Sec 6. (p. 53.)

If the party described in the Warrant shall escape to another territorial
division, any Justice within whose jurisdiction he may be supposed to
be, may on proof (upon ocath) of the signature of the Justice issuing
such Warrant, make an endorsement (Schedule K.) authorizing its
execution within his jurisdiction ; and if the prosecutor or-his wit-
nesses shall be in the territorial division where the party shall have
been so apprehended, the Justice or Justices in that division may
proceed to the examination of the case,—Cap. 179, Sec. 7. (p. 54,)

To bring before a Justice any witness neglecting to obey a Summons
(Schedule L 2.) Such Warrant may issue in the first instance
(Schedule L 3.) if necessary; and if the witness go into another
territorial division, maybe endorsed by any Justice therein (Schedule
K.) as above,~Cap. 179, Sec. 8. (p- 55.)

To commit any witness refusing to give evidence to gaol (Schedule L
4.) for ten days, unless he consent, meanwhile, to be examined,—Cap.
179, Sec. 8. (p. 55.)

To commit any witness refusing to enter into 2 Recognizance to appear
and give evidence at the trial, to Gaol (Schedule P1.) until after the
trial.  If Defendant be not committed for trial, witness may be dis-
charged, upon the order (Schedule P 2.) of any Justice of the Division,~—
Cap. 179, Sec. 12. (p. 58.)

.
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To remand the prisonsr (Schedule @ 1.) to Gaol for not more than
8 days each time (if not more than 3 days, by verbal order),—Cap.
179, Sec. 13. (p. 58.)

For committing a person accused of an offence committed within another
territorial division, to the Gaol of such division, 10 await his trial,
(Schedule R 1.)—Cap. 179, Sec. 14. (p. 60.)

Warrant of Deliverance (Schedule § 3.) in admitting to bail a person
committed for trial for Felony,—Cap. 179, Sec. 15. (p. 61.)

On admission of a person to bail who shall have been committed on the
charge preferred against him, the Justice shall send a Warrant of
Deliverance (Schedule S 3.) to the Gaoler, to discharge the prisoner,—
Cap. 179, Sec. 16. (p 62.)

To commit the defendant to Gaol (on sufficient evidence appearing against
him), to take his trial for the offence charged (Schedule T 1.)—Cap.
179, Sec. 17. (p. 62.)

WITNESSES :

(Summary Convictions.)

Summons may be issued (Schedule G 1.) for any important Witness
refusing to appear voluntarily. On his neglecting to obey the same,
a Warrant (Schedule G 2.) may (on proof of service) be issued,
requiring him to be brought to give evidence; or such Warrant may
issue in the first instance (Scheﬁule G 3.) if necessary. On any such
Witness refusing to give evidence, 2 Warrant (Schedule G 4.) may
issue, committing him for ten days. unless he consent, meanwhile, to be
examined,—Cap. 178, Sec. 6. (p. 5.)

Every prosecutor not pecuniarily interested in the result, and every com-
plainant shall be a competent Witness,— Cap. 178, Sec. 14. (p. 11.)
Witnesses shall be examined on cath, administered by the Justice,—~Cap.

178, Sec. 14. (p. 11.) _ \

Any Witness refusing to be examined, may be committed (Schedule G

4.) for any time not exceeding ten days,—Cap. 178, Sec. 6. (p. 6.)
Indictable Offences.)

Summons may be issued (Schedule L 1.) for any important Witness
refusing to appear voluntarily. On his neglecting to obey the same, a
Warrant (Schedule L 2.) may (on proof of service) be issued, requiring
him to be brought to give evidence; or such Wairant may issue in
the first instance (Schedule L 3.) if necessary. And if the Witness go
into another territorial division, the Warrant may be endorsed (Schedule
X.) by any Justice therein. On any such Witness refusing to give
evidence, a Warrant (Schedule L 4.) may issue, committing him to
Gaol for ten days, unless he consent meantime to be examined,—Cap.
179, Sec. 8. (p. 54.)

Examination of :—S8ee Examination.

To be bound by recognizance (Schedule O 1.) to appear and give evi-
dence atthe trial. Nature of Recognizance. A %itness refusing.to
enter into Recognizance may be committed by Warrant (Schedule P
1.) to Gaol untiﬂﬁer the trial; and if the Defendant be not committed
for trial, such Witness may be discharged, cn the order (Schedule P
2.) of any Justice of the Division,—Cap. 179, Sec. 12. (p. 57.)

On the death of a Witness after the examination, his deposition may be
read in evidence on the trial, if signed by the Justice, upon proof that
opportunity was afforded for cross examination by the accused or his
Counsel or Attorney,—Cap. 174. Sec. 9. (p. 56.)

In absence of Witnesses, the examination may be adjourned, and prisoner
remanded,—Cap. 179, Sec. 13, (p. 58.)



ANNO SEXTO-DECIMO

VICTORIE REGINA,

CAP. CLXXVIIL

An Act to facilitate the performance of the duties of
Justices of the Peace, out of Sessions, in Upper Canada,
with respect to Summary Convictions and Orders.

[ Assented to 14th June, 1553.]

. W HEREAS it would conduce much to the improvement Preamble.
of the administration of justice within that part of this

Province called Upper Canada, so far as respects Summary

Convictions and Orders to be made by Her Majesty’s Justices

of the Peace therein, if the several Statutes and parts of Statutes

relating to the duties of such Justices in respect of such

Summary Convictions and Orders were consolidated, with

such additions and alterations as may be deemed necessary,

and that such duties should be clearly defined by positive en- -

actment : Be it therefore enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent of the Legislative

Council and of the Legislative Assembly of the Province of

Canada, constituted and assembled by virtue of and under the

authority of an Act passed in the Parliament of the United

Kingdom of Great Britain and Ireland, and intituled, An Act

to re-unite the Provinces of Upper and Lower Canada, and for

the Government of Canaoda, and it is hereby enacted by the - .

authority of the same, That in all cases where an Information }”hem.‘m In-

shall be laid before one or.more of Her Majesty’s Justices of |oagor oo .
the Peace for any Territorial Division in Upper Canada, thatany glaint made ;
person has committed or is suspected to have committed 2eforea Jus-,
any offence oract within the jurisdiction of such Justice or pecce theta
Justices of the Peace, for which he is liable by law upon a party has
Summary Conviction for the same before a Justice or Justices f)"ﬁ‘j;“c’;“.gdc‘;“
of the Peace, to be imprisoned or fined or otherwise punished ; Justice muay
and also in all cases where a complaint shall be made to any issue a Sum-
such Justice or Justices, upon which he or they have or shajl o8 to such

; ! e party.

have authority by law to make any Order for the payment of
money or otherwise, then in every such case it shall be lawful
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for such Justice or Justices of the Peace to issue his or their

Summons (A), directed -to such person, stating shortly the

matter of such information or complaint, and requiring him to

appear at a certain time and place, before the same Justice or

Justices, or before such other Justice or Justices for the same

Territorial Division as shall then be there, to answer to the said

information or complaint, and to be further dealt with accord-

Hm’: su-  ingto law ; and every such Summons shall be served by a

torved..© Constable or other Peace Officer, or other person to whom the

same shall be delivered, upon the person to whom it is so

directed, by delivering the same to the party personally, or by

leaving the same with some person for him, at his last or most

usual place of abode ; and the Constable, Peace Officer, or

- person who shall serve the same in manner aforesaid, shall

attend at the time and place, and before the Justices in the

said Summons mentioned, to depose, if necessary, to the ser-

Proviso: Jus- vice of the said Summons, Provided always, that nothing

z‘gﬁze“ﬁn cer- Derein mentioned shall oblige any Justice or Justices of the

tain cases to Peace to issue any such Summons in any case where the ap-

issue Sum- plication for any Order of Justices is by law to be.made ex

o s parte : Provided also, that no objection shall be taken or al-

objection al- 1owed to any Information, Complaint or Summons, for any

lowed for  alleged fact therein, in substance or in form, or for any variance

want of form. hetween such Information, Complaint or Summons, and the

evidence adduced on the part of the Informant or Complainant

at the hearing of such information or complaint as hereinafter

mentioned ; but if any such variance shall appear to the Justice

Incertain  or Justices present and acting at such hearing to be such that

;’f;:cse“h‘;‘“;;_ the party so summoned and appearing has been thereby de-

ing may head- ceived or misled, it shall be lawful for such Justice or Justices,

journed. upon such terms as he or they shall think fit, to adjourn the
hearing of the case to some future day. :

IfSummons  [I. And be it enacted, That if the person so served with a
?g:;;’:j;?ed’ Summons as aforesaid shall not be and appear before the Justice
foone Warnnt. or Justices at the time and place mentioned in such Summons,
" and it shall be made to appear to such Justice or Justices, by

oath or affirmation, that such Summons was so served, what shall

be deemed by such Justice or Justices to be a reasonable time

before the time therein appointed for appearing to the same,

then it shall be lawful for such Justice or Justices, if he or they

shall think fit, upon oath or affirmation being made before him

or them, substantiating the matter of such information or com-

plaint to his or their satisfaction, to issue his or their Warrant

(B) to apprehend the party so summoned, and to bring him be-

fore the same Justice or Justices or before some other Justice

or Justices of the Peace in and for the same Territorial Division,

to answer to the said information or complaint, and to be further

Or may issue dealt with according to law ; or upon such information being

Warrant in : : : Ty
the firet laid as aforesaid {or any offence punishable on conviction,
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the Justice or Justices before whom such information shall instance, on

have been laid may, if he or they shall think fit, upon oath or it

affirmation being made before him or thern substantiating the iy certain

matter of such information to his or their satisfaction, instead cases.

of issuing such Summons as aforesaid, issue in the first instance

his or their Warrant (C) for apprehending the person against

whom such information shall have been so laid, and bringing

him before the same Justice or Justices, or before some other

Justice or Justices of the Peace in and for the same Territorial

Division, to answer to the said information,and to befurther dealt _

with according to law ; or if where a Summons shall be so issued g‘;;fs tix:ijum-
. - : ing

as aforesaid, and upon the day and at the place appointed in been duly

and by the said Summons for the appearance of the party so served, be not

summoned, such party shall fail to appear accordingly in ‘}ﬁgggg’n;’;e

obedience to such Summons, then and in every such case, if it proceed ol

be proved upon oath or affirmation to the Justice or Justices Parte.

then present, that such Summons was duly served upon such

party a reasonable time before the time so appointed for his ap-

pearance as aforesaid, it shall be lawful for such Justice or

Justice of the Peace to proceed ex parte to the hearing of such

information or complaint, and to adjudicate thereon, as' fully

and effectually to all intents and purposes as if such party had

personally appeared before him or them in obedience to the

said Summons.

Il And be it enacted, That every such Warrant to appre- Warant to be
) . . under Hand
hend a Defendant, that he may answer to such information or 4nq Seal of
complaint as aforesaid, shall be under the Hand and Seal or Justice.
Hands and Seals of the Justice or Justices issuing the same, '
and may be directed to all or any of the Constables or other To whom it
Peace Officers of the Territorial Division within which the same .1 be di
is to be executed, or to such Constable and all other Constables ’
within the Territorial Division within which the Justice or
Justices issuing such Warrant hath or have jurisdiction, or
generally to all Constables within such last mentioned Terri-
torial Division ; and it shall state shortly the matter of the It shall men-
information or complaint on which it is founded, and: shall fon the of
name or otherwise describe the person against whom it has tain vame and
been issued, and it shall order the Constable or other Peace description of
Officer to whom it is directed, to apprehend the said De- 2o} fo be
. . : prehended,
fendant, and to bring him before one or more Justice or &e.
Justices of the Peace, as the case may require, of the same
Territorial Division, to answer to the said information or com-
plaint, and to be further dealt with according to law ; and
that it shall not be necessary to make such Warrant returnable ;& t"eedb’lwt be
at any particular time, but the same may remain in full force ai;r ;’:,ﬁﬁuf‘
until it shall be executed ; and such Warrant may be executed lar time.
by apprehending the Defendant at any place within the Terri- When 2nd
torial Division within which the Justices issuing the same Where and
shall have jurisdiction, or, in case of fresh pursuit, a. anv he eseency,
place in the next adjoining Territorial Divisicn, wiihin seven
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miles of the border of such first mentioned Territorial Division
without having such Warrant backed as hereinafter mentioned ;
and in all cases in which such Warrant shall be directed to all
Constables or Peace Officers within the Territorial Division
within which the Justice or Justices issuing the same shall
have jurisdiction, it shall be lawful for any Constable or Peace
Officer for any place within the limits of the jurisdiction for
which such Justice or Justices shall have acted when he or they
granted such Warrant, to execute such Warrant in like manner
as it such Warrant were directed specially to such Constable
by name, and notwithstanding that the place in which such
Warrant shall be executed, shall not be within the place for
which he shall be such Constable or Peace Officer ; and if the
person against whom any such Warrant has been issued be not
found within the jurisdiction of the Justice or Justices by whom
it was issued, or if he shall escape, go into, reside or be, or be
supposed or suspected to be in any place within this Province,
whether in Upper or Lower Canada, out of the jurisdiction of
the Justice or Justices issuing the Warrant, any Justice of the
Peace within whose jurisdiction such person shall be or be
suspected to be as aforesaid, upon proof alone upon vath of the
hand-writing of the Justice or Justices issuing the Warrant,
may make an endorsement upon it, signed with his name, au-
thorizing the execution of the Warrant within his jurisdiction ;
and such endorsement shall be a sufficient authority to the person
bringing the Warrant, and to all other persons to whom it was
originally directed, and to all Constables or other Peace Officers
of the Territorial Division where the endorsement is made,
10 execute the same in any place within the jurisdiction of the
Justice of the Peace endorsing the same, and to carry the of-
fender, when apprehended, before the Justice orJustices whofirst
issued the Warrant or some other Justice having the same juris-
diction ; Provided always, that no objection shall be taken or
allowed to any such Warrant to apprehend a Defendant, so
issued upon any such information or complaint as aforesaid

.under or by virtue of this Act, for any alleged defect therein in

substance or in form, or for any variance between it and the
evidence adduced on the part of the Informant or Complainant
as hereinafter mentioned ; but if any such variance shall ap-
pear to the Justice or Justices present and acting at such hear-
ing, to be such that the party so apprehended under such
Warrant has been thereby deceived or misled, it shall be lawful
for such Justice or Justices, upon such terms as he or they shall
think fit, to adjourn the hearing of the case to some future day,
and in the mean time to commit (D) the said Defendant to the
Common Gaol or any other prison, Lock-up House, or place of
security, within the Termritorial Division or place within which
the said Justice or Justices may be acting, or to such other cus-
tody as the said Justice or Justices shall think fit, orto discharge
him upon his entering into a Recognizance (E) with or without
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Surety or Sureties, at the discretion of such Justice or Justices,
conditioned for his appearance at the time and place to which N
such hearing shall be so adjourned : Provided always, that in g‘i‘l"gf‘r’ e'_;;e
all cases where a Defendant shall be discharged-upon Recog- pear, the Jus-
nizance as aforesaid, and shall not afterwards appear at the tice, after

3 3 3 : certifying his
time and place in such Recognizance mentioned, then the "™ -
said Justice, who shall have taken the said Recognizance, or ance on the
any Justice or Justices who may then be there present, upon %acl:; c:lfiztizec
certifying (F) upon the back of the said Recognizance the mi"; e
non-appearance of the Defendant, may transmit such Recog- the'same to
nizance to the Clerk of the Peace of the Territorial Division g:e gleﬂmi
within which such Recognizance shall have been taken, to be M€ F¢4¢%
proceeded upon in like manner as other Recognizances, and
such Certificate shall be deemed sufficient primd facie evidence
of such non-appearance of the said Defendant.

IV. And be it enacted, That in any information or complaint Description of
or proceedings thereon, in which it shall be necessary to state g;?fne;g gf",
the ownership of any property belonging to or in the possession in any infor-
of partners, joint tenants, parceners or tenants in common, it maﬂoln e
shall be sufficient to name one of such persons, and to state the .k G <F
property to belong to the person so named and another or others, thereon.
as the case may be ; and whenever in any information or com-
plaint, or the proceedings thereon, it shall be necessary to
mention, for any purpose whatsoever, any partners, joint
tenants, parceners or tenants in common, it shall be sufficient
to describe them'in the manner aforesaid ; and whenever in Property of a
any such information or complaint, or the proceedings thereon, ‘%g:mcxpamy,
it shall be necessary to describe the ownership of any work or
building made, maintained or repaired at the expense of any
Territorial Division, or of any materials for the making, altering
or repairing the same, they may be therein described as ‘the
property of the inhabitants of such Territorial Division respect-
ively.

V. And be it enacted, That every person who - shall aid, Aiders and
B . 1 abettersin the
abet, counsel or procure the commission of any offence which fomicio o
is or hereafter shall be punishable on Summary Conviction, offences pun-
shall’ be liable to be proceeded against and convieted for the ishable on
.same, either together with the principal offender, or before or convicﬁoyn’
after his. conviction, and shall be liable, on conviction, to the may be dealt
same forfeiture and punishment as such principal offender is ¥ith as prin-
A L cipals, and
or shall be by law liable, and may be proceeded against and wheye,
convicted either inthe Territorial Division or place where such
principal oflender may be convicted, or in that in which such
offence of aiding, abetting, counselling or procuring may have
been committed.

V1. And be it enacted, That if it shall be made to appear to ﬁg};g ;g rg“s .
any Justice of the Peace, by the oath or affirmation of any
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credible person, that any person within the jurisdiction of such
Justice is likely to give material evidence on behalf of the
Prosecutor or Complainant or Defendant, and will not volun-
tarily be and appear as a witness at. the time and place
appointed for the hearing of such information or complaint,
such Justice may, and is hereby required to issue his Sum-
mons (G 1.) to such person, vnder his Hand and Seal, requiring
him to be and appear at a time and place mentioned in such
Summons, before the said Justice, or before such other Justice
or Justices of the Peace for the same Territorial Division as shall
then be there, to testify what he shall know concerning the said
information or complaint; and if any person so summoned
shall neglect or refuse to appear at the time and place appointed
by the said Summons, and no just excuse shall be offered for
such neglect or refusal, then (after proof upon oath or affirma-
tion of such Summons having been served upon such person,
either personally or by leaving the same for him with some
person at his last or most usual place of abode) it shall be law-
tul for the Justice or Justices before whom such person should
have appeared, to issue a Warrant (G 2.) under his or their
Hands and Seals, to bring and have such person, at a time
and place to be therein mentioned, before the Justice who
issued the said Summorns, or before such other Justice or Jus-
tices of the Peace for the same Territorial Division as shall be
then there, totestify as aforesaid, and which said Warrant may,
if necessary, be backed as hereinbefore is mentioned, in order
10 its being exccuted out of the jurisdiction of the Justice who
shall have issued the same ; or il such Justice shall be satis-
fied, by evidence upon oath or aflirmation, that it is probable
that such person will not attend, to give evidence without being
compelled so to do, then instead of issuing such Summons it
shall be lawful for him to issue his Warrant (G 3.) in the first
instance, and which, if necessary, may be backed as aforesaid ;
and if on the appearance of such person so summoned before
the said last mentioned Justice or Justices, either in obedience
to such Summons or upon being brought before him or them
by virtue of the said Warrant, such person shall refuse to be
examined upon oath or affirmation concerning the premises, or
shall refuse to take such oath or affirmation, or having taken
such oath or affirmation shall refuse to answer such questions
concerning the premises as shall then be put to him, without
offering any just excuse for such refusal, any Justice of the
Pcace then present, and having jurisdiction, may, by Warrant
(G 4.) under his Hand and Seal, commit the pexrson so refusing
to the Common Gaol for the Territorial Division where such
person refusing shall then be, there to remain and be im-
prisoned for any time not exceeding ten days, unless he shall,
in the mean time, consent to be examined and to answer
concerning the premises.
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VII. And be it enacted, That in all cases of complaint upon Certain com-
which a Justice or Justices of the Peace may make an Order ”laE;;‘sw’fi‘t‘f;«.
for the payment of money or otherwise, such complaint Sha‘u’Exception. b
be in writing, and on oath, unless it shall be enacted or pro-
vided to the contrary by some particular Act of Parliament upon
which such complaint shall be framed.

VII. And be it enacted, That in all cases of informations As to an
for any offences or acts punishable upon Summary Conviction, Vafiaf’c.ef e
any variance between such information and the” evidence tn";‘i}’:n”;,ﬁf'
adduced in support thereof as to the time at which such offence the facts or
or act shall be alleged to have been committed, shall not be evidence.
deemed material if it be proved that such information was in
fact laid within the time limited by law for laying the same ;
and any variance between the said information andthe evidence
adduced in support thereof, as to the place in which the offence
or act shall be alleged to have been committed, shall not be
deemed material, provided that the offence or act be proved to
have been committed within the jurisdiction of the Justice or
Justices by whom such information shall be heard and deter-
mined ; and if any such variance, or any variance in any other If the party
respect between such information and the evidence adduced in Ehugfe‘txbﬁ
support thereof, shall appear to the Justice or Justices present varanee bo.
and acting at the hearing, to be such that the party charged by tween infor-
such information has been thereby deceived or misled, it shall Mation and

. Y € ? evidence, the
be lawful for such Justice or Justices, upon such terms as he or hearing ma
they shall think fit, to adjourn the hearing of the case to some be adjournet{,
future day, and in the mean time to commit (D) the said Defen- 14te may be
dant to the Common Gaol or other prison, Lock-up House or gischarged
place of security, or to such other custody asthe said Justice upon recog-
or Justices shall think fit, or to discharge him upon his entering izence-
into a Recognizance (E) with or without Surety or Sureties, at
the discretion of such Justice or Justices, conditioned for his
appearance at the time and place to which such hearing shall
be so adjowrned: Provided always, that in all cases where g Proviso:If he
Defendant shall be discharged upon Recognizance as aforesaid, Sl 1o appear,
and shall not afterwards appear at the time and place in such may certify
Recognizance mentioned, then the said Justice who shall have the facts and
taken the said Recognizance, or any other Justice or Justices zzﬁmmci
who may then be there present, upon certifying (F) upon the tothe Clerk of
back of the said Recognizance the non-appearance of the Defen- the Peace.
dant, may transmit such Recognizance to the Clerk of the Peace
of the Territorial Division within which such Recognizance shall
have been taken, to be proceeded upon in like manner as other .
Recognizances, and such Certificate shall be deemed suff-
cient primd facie evidence of such non-appearance of the said
Defendant.

IX. And be it declared and enacted, That every such com- Complaint or

plaint upon which a Justice or Justices of the Peace is, or are. information
mustbe made
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or shall be authorized by law to make an Order, and that every
information for any offence or act punishable upon Summary
Conviction, (unless some particular Act of Parliament shall
otherwise permit,) shall respectively be made orlaid on oath
or affirmation as to the truth thereof, and in all cases of
informations where the Justice or Justices receiving the same
shall thercupon issue his or their Warrant in the first instance, to
apprehend the Defendant as nforesaid ; and in every case
where the Justice or Justices shall ivsue hisor their Warrant
in the first instance, the matter of such information shall
be substantiated by the oath or affirmation of the informant,
or by some witness or witnesses on his behalf before any
such Warrant shall be issued, and every such complaint
shall be for one matter of complaint only, and not for two or
more matters of complaint, and every such informationshallbe
for one offence only, and not for two or more offences, and
every such complaint or information may be laid or made by
the Complainant or Informant in person, or by his Counsel or
Attorney, or other person authorized in that behalf.

X. And be it enacted, That in all cases where no time is
already or shall hereaiter be specially limited for making any
such complaint or laying any such information, in the Act or
Acts of Parliament relating to such particular case, such com-
plaint shall be made, and such information shall be laid within
six calendar months from the time when the matter of such
complaint or information respectively arose.

XI. And be it enacted, That every such complaint or infor-
mation shall be heard, tried, detexmined and adjudged by one
or two or more Justice or Justices of the Peace, as shall be
directed by the Act or Acts of Parliament upon which such
complaint or information shall be framed, or such other Act or
Acts of Parliament as there may be in that behalf ; and if
there be no such direction in any such Act of Parliament, then
such complaint or information may be heard, tried, determined

-and adjudged by any one Justice for the Territorial Division

where the matter of such information or complaint shall have
arisen ; and the room or place in which such Justice or Justices
shall sitto hear and try any such complaint or information,
shall be deemed an open and public Court to which the public
generally may have access, so far as the same can conveniently
contain them ; and the pariy against whom such complaint is
made or information laid, shall be admitted to make his full
answer and defence thereto, and to Luve the witnesses
examined and cross-examined by Counsel or Attorney on his
behalf ; and every Complainant or Informant in any such case
shall be at liberty to conduct such complaint or information
respectively, and to have the witnesses examined and cross-
examined by Counsel or Attorney on his behalf.
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XII. And be it enacted, That if at the day and place ap- If Defendant
pointed in and by the Summons aforesaid for hearing and SZ:: bty
determining such compleint or information, the Defendant fimeang place
against whom the same shall have been made orlaid, shall not appointed for
appear when called, the Constable or other person who shall 2;:1"‘1’33].3‘
have served him with the Summons in that behalf, shall then Jugtiee may
declare upon oath in what manner he served the said Sum- proceed to
mons ; and if it appear to the satisfaction of the Justice or Jus- {‘;ﬁ;;’:‘l gﬁ"
tices that >~ duly served the said Summons, in that case such issue Warrant,
Justice 0.  stices may proceed to hearand determine the case andadjourn
in the absence of such Defendant, or the said Justice or Justices, &7 Reaing
ufpon the non-appearance of such Defendant as aforesaid, may is apprehend-
if he or they think fit, issue his or their Warrant in manner ¢
hereinbefore directed, and shall adjourn the hearing of such
complaint or information until the said Defendant shall be
apprehended ; and when such Defendant shall afterwards be
apprchended under such Warrant, he shall be brought before
the same Justice or Justices, or some other Justice or Justices
of the Peace for the same Territorial Division, who shall there-
upon, either by his or their Warrant (H) commit such Defendant
to the Common Gaol or other prison, Lock-up House or place
of security, or if he or they think fit, verbally to the custody
of the Constable or other person who shall have appre-
hended him, or to such other safe custody as he or they shall
deem fit, and order the said Defendant to be brought up at 2
certain time and place before such Justice or Justices of the
Peace as shall then be there, of which said Order the Com-

. P : If Defendant
plainant or Informant shall have due notice ; or if upon the appear, and
day and at the placc so appointed as aforesaid, such Defendant complainant,
shall appear voluntarily in obedience to the Summons in that f‘c- do not,
behalf served upon him, or shall be brought before the said ziom 5o
Justice or Justices by virtue of any Warrant, then, if the said complaint,
Complainant or Informant, having had due notice as aforesaid, &, oradjourn
do not appear by himseif, his Counsel or Attorney, the said c;;};,‘,',’,%’;;““
Justice or Justices shall dismiss such complaint or information, discharge De-
unless for some reason he or they shall think proper to adjourn fndant upon
the hearing of the same until some other day, upon such terms *c°Bv2Ace.
as he or they shall think fit, in which case such Justice or
Justices may commit (D) the Defendant in the mean time to
the Common Gaol or other Prison, Lock-up House or place
of security, or to such other custody as such Justice or Justices
shall think fit, or may discharge him upon his entering into a
Recognizance (E) with or without Surety or Sureties at the
discretion of such Justice or Justices, conditioned for his
appearance at the time and place to which such hearing shall
be so adjourned ; and if such Defendant shall not afterwards But if Defend-

appear at the time and place mentioned in such Recognizance, :;;g;d, b

then the said Justice who shall have taken the said Recogni- Justice may
zamce, or any Justice or Justices who may then be there present, trassmit the

npon certifying (F) on the back of the Recognizance the non. Fe¢o8vizaace
' 3
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to the Clerk  appearance of the Defendant, may transmit such Recognizance

of the peace. 1o the Clerk of the Peace for the Territorial Division in which
such Recognizance shall have been taken, to be proceeded upon
in likemauner as other Recognizances, andsuch Certificate shall
be deemed sufficient primd facie evidence of such non-appear-

Ifboth parties ance of the said Defendant ; but if both parties appear, either

pokind ’hg;‘f' personally or by their respective Counsel or Attorneys, before the

and determine Justice or Justices who are to hear and determine such com-

thecase.  plaint or information, then the said Justice or Justices shall
proceed 1o hear and determine the same.

Proceedings XIII. And be it enacted, That when such Defendant shall
3}‘:&;};3:3{’5 be present at such hearing, the substance of the information
and informa- OF complaint shall be stated to him, and he shall be asked if
tions. he have any cause to shew why he should uot be convicted,
or why an Order should not be made .gainst him, as the case
may be ; and if he thereupon admit the truth of the information
or complaint, and shew no cause cr no sufficient cause why he
should not be convicted, or why an Order should not be made
against him, as the case may be, then the Justice or Justices
present at the said hearing, shall convict him or make an Order
against him accordingly ; but if he do not admit the truth of
such information or complaint as aforesaid, then the said Justice
or Justices shall proceed to hear the Prosecutor or Complainant
and such witnesses as he may examine, and such other evidence
as he may adduce in support of his information or complaint
respectively, and also to hear the Defendant and such witnesses
as he may examine, and such other evidence as he may ad-
duce in his defence, and also to hear such witnesses as the
Prosecutor or Complainant may examine in reply, if such
Defendant shall have examined any witnesses or given any
evidence other than as to his the Defendant’s general character;
but the Prosecutor or Complainant shall not be entitled to make
any observations in reply upon the evidence given by the
Defendant, nor shall the Defendant be entitled to make any
observations in reply upon the evidence given by the Prosecutor
Afterhearing or Complainant in reply as aforesaid ; and the said Justice or
evidence, Jus- Justices, having heard what each party shall have to say as
tice o deter- aforesaid, and the witnesses and evidence so adduced, shall
ter. consider the whole matter and determine the same, and shall
convict or make an Order upon the Defendant or dismiss the
Ifhe conviet information or complaint, asthe case may be ; and if he or
Defendant, he they convict or make an Order against the Defendant, a Minute
;‘;"‘g r‘é’g‘r"{ P or Memorandum thereof shall then be made, for which no fee
that effect.and Shall be paid, and the conviction (I 1, 3.) orOrder (K 1; 3.) shall
transmit the  afterwards be drawn up by the said Justice or Justices in pro-
game to the . per form, under his or their Hand and Seal or Hands and Seals,
Peace—or it a0d he or they shall cause the same to be lodged with the
he dismissthe Clerk of the Peace to be by him filed among the Records of
somplaint; he 4he General or Quarter Sessions of the Peace ; or if the said
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Justice or Justices shall dismiss such information ar complaint, shall, if re-

it shall be lawful for such Justice or Justices, when required 3“‘;:%‘:52;‘;1.
so to do, to make an Order of Dismissal of the same (Lzl, and Dgsmissal,and
shall give the Defendant on that behalf a Certificate thereof give the De-
(M), which said Certificate afterwards upon being produced, ffé‘g:t‘;"t‘h?;:
without further proof, shall be a bar to any subsequent infor- of,

mation or complaint for the same matters respectively, against

the same party : Provided always, that if the information or Proviso : if
complaint in any such case shall negative any exemption, ex- ":f“_f‘l“g“g’;gf
ception, proviso or condition in the Statute on which the same ;a?i"‘,e a':,y
shall be framed, it shall not be necessary for the Prosecutor or exemption.
Complainant in that behalf to prove such negative, but the

Defendant may prove the affirmation thereof in his defence, if

he would have advantage of the same.

XIV. And be it enacted, That every Prosecutor of any such Prosecutors
information, not having any pecuriary interest in the result of 20d Complain-
the same, and every Complainant in any such complaint as cases to be
aforesaid, whatever his interest may be in the result of the deemed com-
same, shall be a competent witness to support such information PEent Wi
or complaint respectively, and every witness at any such hear- amined upon
ing as aforzsaid, shall be examined upon oath or affirmation, oath, &c.
and the Justice or Justices before whom any such witness
shall appear for the purpose of being so examined, shall have.
full power and authority to administer to every such witness

the usual oath or affirmation.

XV. And be it enacted, That before or during such hearing Justice may
of any such informatior. or complaint, it shall be lawful for gdl"‘;"; }&‘in
any one Justice or for the: Justices present, in their discretion, cae, and y
to adjourn the hearing of the same to a certain time and place commit De-
to be then appointed and stated in the presence and hearing of ﬁ’g‘;";’igm
the party or parties, or of their respective Attorneys or Agents goat large, or
then present, and in the mean time the said Justice or Justices iischarg,e him
may suffer the Defendant to go at large, or may commit (D) :g,‘,’:izg‘:cfe'

. 13 (=3 2
bim to the Common Gaol or other prison, Lock-up House with or with-
or other place of security within the Territorial Division for out sureties.
which such Justice or Justices shall then be acting, or to such
other safe custody as the said Justice or Justices shall think fit,
or may discharge such Defendant upon his Recognizance (E),
with or without Sureties at the discretion of such Justice or
Justices, conditioned for his appearance at the time and
place to which such hearing or further hearing shall be ad-
journed ; and if, at the time or place to which such hearing ox Procesdings if
further hearing shall be so adjourned, either or both of the 1‘3,;2;"3;";;’
parties shall not appear personally or by his or their Counsel or pear-
Attomeys respectively, before the said Justice or Justices, or
such other Justice or Justices as shall then be there, it shall
be lawful for the Justice or Justices then there present to pro- °

ceed to such 3h:’aaa.ring or further hearing as if such pariy or -
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parties were present ; or if the Prosecutor or Complainant do
not appear, the said Justice or Justices may dismiss the said
information or complaint with or without costs as to such
giioffendm _Justices shall seem fit : Provided always, that in all cases
pear, the Jas- When a Defendant shall be discharged upon his Recognizance
ticemay, after as aforesaid, and shall not afterwards appear at the time and
certifying his place mentioned in such Recognizance, then the said Justice
anceaphe  or Justices who shall have taken the said Recognizance, or any
back of the other Justice or Justices who may then be there present, upon
ﬁz;:i“l‘tztaﬁ':e certifying (F) on the back of the Recognizance the non-appear-
same tothe  Ance of such accused party, may transmit such Recognizance
Clerkof the to the Clerk of the Peace for the Territorial Division in which
Peace. . such Recognizance shall have been taken, to be proceeded
upon in like manner as other Recognizances, and such Cer-
tificate shall be deemed sufficient primd facie evidence of such

non-appearance of the said Defendant.

Form of con- XVI. And be it enacted, That in all cases of conviction
victions and ywhere no particular form of such conviction is or shall be given
orders to be as b i . . R :
in Schedule, Dy the Statute creating the oflence or regulating the prosecu-
where no par- tion for the same, and in all cases of conviction upon Statutes
teular form is hitherto passed, whether any particular form of conviction have
given in the . .2 2 .
Statute creat- De€N therein given or not, it shall be lawful for the Justice or
ingtheot-  Justices who shall so convict, to draw up his or their con-
fence. viction, on parchment or on paper, in such one of the forms of
conviction ([ 1, 8.) in the Schedule of this Act contained as
shall be applicable tosuch case, or to the like effect ; and
when an Order shall be made, and no particular form of Order
is or shall be given by the Statute giving authority to make
such'Order, and in all cases of Orders to be made under the
authority of any Statutes hitherto passed, whether any par-
ticular form of Order shall therein be given or not, it shall be
lawful for the Justice or Justices by whom such Order is to
be made, to draw up the same in such one of the forms of
Ozders (K 1, 3.) in the Schedule to this Act contained, as may
Defendant to D€ applicable to such case, orto the like effect ; and in all
beserved with cases when by an Act of Parliament authority is given to
f,‘;?g:gg{ff;s commit a person to prison, or to levy any sum upon his goods
or commit.  OF chattels by distress, for not obeying any Order of a Justice
ment. or Justices, the Defendant shall be served with a copy of the
Minute of such Order before any Warrant of Commitment or
of Distress shall issue in that behalf, and such Order or Minute
shall not form any part of such Warrant of Commitment or of

Distress.

PowertoJuss XVIL. And be it enacted, That in all cases of Summary
tice toaward Conviction or of Orders made by a Justice or Justices of the
Soste—not I° Peace, it shall be lawful for the Justice or Justices making

ent > U T . . 2
with the Fees the same, in his or their discretion, to award and order in and

tobetaken by such Conviction or Order that the Defendant shall pay to
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the Prosecutor or Complainant respectively such costs as to under 14 & 15
the said Justice or Justices shall seem reasonable in that behalf, Y- & tlhlg’ e
and not inconsistent with the Fees established by law to be ™ *'% et
taken on proceedings had by and before Justices of the Peace

under the Act passed in the Session held in the fourteenth

and fifteenth years of Her Majesty’s Reign, and intituled,

An Act to establish an uniform rate of Fees to be seceived by

Justices of the Psace in Upper Canada, and to repeal the Act of

Upper Canadua, passed in the fourth ¥ear of the Reign of King

Wrlliom the Fourth, chapfer seventeen, or with the provisions

af any other Act or Law in force in Upper Canada regulating

fees or costs in proceedings before Justices of the Peace ;

and in cases where such Justice or. Justices, instead of con-

victing or making an Order as aforesaid, shall dismiss the
information or complaint, it shall be lawful for him or them in

his or their discretion in and by his or their Order of Dismissal,

to award and order that the Prosecutor or Complainant, res-

pectively, shall pay to the Defendant such costs as to the said

Justice or Justices shall seem reasonable and according to

law as aforesaid, and the sums so allowed for costs shall in Costs 20 al-

- all cases be specified in such Conviction or Order or Order lowedshallbe
of Dismissal as aforesaid, and the same shall be recoverable Crayviction of
in the same manner and under the same Warmrants as any Orderor Order
penalty or sum of money adjudged to be paid in and by such :ﬁf’m‘ssﬁ’
Conviction or Order is to be recoverable, and in case where Tecoverad by
there is no such penalty or sum of money to be thereby distress.
recovered, then such costs shall be recoverable by distress

and sale of the goods and chattels of the party, and in default

of such distress, by imprisonment, with or without hard labor,

for any time not exceeding one calendar month, unless such

costs shall be sooner paid.

XVIII. And be it cnacted, That where a conviction adjudges Powers toJus
a pecuniary penalty or compensation to be paid, or where an fice to issue
Order requires the payment of a sum of money, and by the gisrem jor
Statute authorizing .such Conviction or Order, such penalty, caseswhere a
compensation or sum of money is to be levied upon the goods Lpdicid 4
and chattels of the Defendant, by distress and sale thereof, and Pas bewn as-
also in cases where, by the Statute in that behalf, no mode of judged.
raising or levying such penalty, compensation or sum of money,
or of enforcing the payment of the same, is stated or provided,
it shall be lawtul for the Justice,or any one of the Justices making
such Convietion or Order, or for any Justice of the Peace for the
same Territorial Division, to issue his Warrant of Distress
(N 1, 2.) for the purpose of levying the same, which said War-
rant of Distress shall be in writing, under the Hand and Seal :
of the Justice making the same ; and if, after delivery of such If sufficient
Warrant of Distress to the Constable or Constables to whom g‘mg“ !;i;mt
the same shall have been directed to be executed, sufficient Jimits of bis.
distress shall not be found within the limits of the jurisdiction jurisdietion,
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the Warrant  of the Justice granting such Warrant; then upen pidof alone
é‘;‘ge}i’ef;'a being made upon oath of the hand-writing of the Jusfice grant-
Justice of  ing such Warrant, before any Justice of any other Teiritorial
another terri- Division, such Justice of such other Territorial Division; shall
;’ﬁ“tlhde}‘”sm“’ thereupon make an endorsement (N 3.) on such Warrant signed
penal- . X . . . L. 2 2.

ty &c. may be With his Hand, authorizing the execution of such Warrant within
levied under the limits of his jurisdiction, by virtuc of which said Warrant
;‘]‘::t f:‘;‘;’csf‘ and endorsement the penalty or sum aforesaid and costs, or so
territorial di- much thereof as may not have been before levied or paid; shall
vision. and may be levied by the person bringing such Warrant, or by
the person or persons to whom such Warrant was originally

directed, or by any Constable or other Peace Officer of siich last

mentioned Territorial Division, by disfress and sale of the goods

. and chattels of the Defendant in such other Territorial Division :
{’;ﬁm‘:}f .. Provided always that whenever it shall appear to any Justice
suinga War. Of the Peace to whom application shall be made for any suéh
rant would be Warrant of Distress as aforesaid, that the issuing thereof would
papous 10, be ruinous to the Defendant and his family, or whenever it

efendant, or . A . ;

when there  Shall appear to the said Justice, by the confession of the
areno goods, Defendant or otherwise, that he hath no goods and chaftels
gmft;"ig‘o whereon to levy such Distress, then and in every such case it
Prison.  shall be lawful for such Justice, if he shall deem it fit, instead
of issuing such Warrant of Distress, to commit such Defendant

or other person to the Common Gaol, or Lock-up House within

the Territorial Division within which such Justice or Justices

shall then be acting, there to be imprisoned with or without hard

labor, for such time and in such manner as by law such Dé-

fendant might be so committed, in case such Warrant of

Distress had issued and no goods or chattels had been found

whereon to levy such penalty or sum and costs aforesaid.

Justice, after ~ XIX. And be it enacted, That in all cases where a Justice of
Issuing War- the Peace shall issue any such Warrant of Distress, it shall be
for Defendant lawful for him to suffer the Defendant to go at large, or verbally
to go ar large or by a written Warrant in that behalf] to order the Deferidant
o tg’gg:t’;gm to be kept and detained in safe custody, until Return shall be
untll Retars’  made to such Warrant of Distress, unless such Defendant shall
be madeun- give sufficient security, by Recognizance or otherwise, to the
iﬁ’cir}i‘fygé‘;es satisfaction of such Justice, for his appearance before him at the
Recognizance, time and place appointed for the Return of such Warrant of
and if he fail - Pistress, or before such other Justice or Justices- for the same
}%:ﬁc“epg‘:;’ Territorial Division as may then be there: Provided always,
transmit Re- that in all cases where a Defendant shall give security by
:ﬁg"ézlzgﬁeo}" Recognizance as aforesaid, and shall not afterwards appear at
the Peace.  the time and place in the said Recognizance mentioned, then

the said Justice who shall have taken the said Recognizance,

or any Justice or Justices who may then be there present; upon

certifying (F) on the back of the Recognizance the non-4ppéar-

ance of the Defendant, may transmit such Recognizance to tle

Clerk of the Peace for the Territorial Division within which'the
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offence shall be laid to have been committed, to be proceeded
upon in like manmer as other Recognizances, and such Cer-
tificate shall be deemed sufficient primd facie evidence of such
non-appearance of the said Defendant.

XX. And be it enacted, That if at the time and place ap- In default of
pointed for the Return of any such Warrant of Distress, the Z"g:‘?i‘;gf;
Constable, who shall have had execution of the same, shall may’commit
return (N 4.) that he could find no goods or chattels or no suf- Defendant to
ficient goods or chattels whereon he could levy the sum or Frison-
sums therein mentioned, together with the costs of, or oc-
casioned by, the levy of the same, it shall be lawful for the
Justice of the Peace before whom the same shall be returned,
to issue his Warrant of Commitment (N 5.) under his Hand
and Seal, directed to the same or any other Constable, reciting
the Conviction or Order shortly, the issuing of the Warrant of
Distress and the Return thereto, and requiring such Constable
to convey such Defendant or other person to the Common
Gaol or Lock-up House within the Territorial Division for which
such Justice shall then be acting, and there to deliver him
to the Keeper thereof, and requiring such Keeper to receive
the Defendant into such Gaol, or Lock-up House, and
there to imprison him, or to imprison him and keep him
to hard labor, in such manner and for such time as shall
have been directed and appointed by the Statute on which
the Conviction or Order mentioned in such Warrant of
Distress was founded, unless the sum.or sums adjudged to be
paid, and all costs and charges of the distress, and also the
costs and charges of the commitment and conveying of the
Defendant to prison, if such*Justice shall think fit so to order
(the amount thereof being ascertained and mentioned in such
commitment), shall be sooner paid.

XXI. And be it enacted, That where a Justice or Justices Imprionment
of the Peace shall, upon such information or complaint as f‘ge:t ?ﬂl?:xf;e
aforesaid, adjudge the Defendant to be imprisoned, and such & commence
Defendant shall then be in prison undergoing imprisonment at expiration

s ot W f : »_ of that for pre-

upon conviction for any other offence, the Warrant of Convie- S

. N fous offence.
tion for such subsequent offence shall, in every case, be forth- -
with delivered to the Gaoler or other Officer to whom the same
shall be directed, and it shall be lawful for the Justice or Justices
issuing the same, if he or they shall think fit, to award and
order therein and thereby, that the imprisonment for subsequent
offence shall commence at the expiration of the imprisonment
to which such Defendant shall have been previously adjudged
or sentenced.

XXII. And be it epacted, That when any information or Ifinformation

. .. . . be di
complaint shall be dismissed with costs as aforesaid, the sum cgstss‘;’a?‘%e
by

which shall be awarded for costs in the Order for Dismissal, recovere
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disiress upon may be levied by distress (Q 1.) on the goods and chattels of

Prosecutor.  the” Prosecutor or Complairant in the manner aforesaid ; and
in default of distress or payment, such Prosecutor or Com-
plainant may be committed (Q 2.) to the Common Gaol or other
Prison or Lock-up House in manner aforesaid, for any time not
exceeding one calendar month, unless such sum, and all costs
and charges of the distress, and of the commitment and convey-
ing of such Prosecutor or Complainant to prison (the amount
thereof being ascertained and stated in such commitment),
shall be sooner paid.

Afterappeal X XIII. And be it enacted, That after an appeal against any
against 008' such Conviction or Order as aforesaid shall be decided, if the
e odr. same shall be decided in favor of the Respondent, the Justice
favor of Res- .or Justices who made such Conviction or Order, or any other
}"i“‘d"“t’ Jus- Justice of the Peace for the same Territorial Division may issue
Worrar 15¢ such Warrant of Distress or Commitment as aforesaid for
Distress for ~ execution of the same, as if no such appeal had been brought,
Secution °of and if upon any such appeal the Court of General or Quarter
€ same. . .
Sessions shall order either party to pay costs, such Order
Treostsof  Shall direct such costs to be paid to the Clerk of the Peace
appeal be  of such Court, to be by him paid over to the party entitled
ordered to be to the same, and shall state within what iime such costs
ff‘“d’ shall be paid; and if the same shall not be paid within
they be not . 2. h
paid within o the time so limited, and the party ordered to pay the same
certain time  shall not be bound by any Recognizance conditioned to pay
‘c*gfcgeb"_m se- such costs, such Clerk of the Peace on application of the party
Recogni’zance. entitled to such costs or of any person on his behalf, and on
payment of a Fee of One Shilling, shall grant to the party so
applying a Certificate (R) that such costs have not been paid,
and upon production of such Certificate to any Justice or Jus-
tices of the Peace for the same Territorial Division, it shall be
lawful for him or them to enforce the payment of such costs
by Warrant of Distress (S 1.) in manner aforesaid, and in
default of distress he or they may commit (S 2.) the party against
whom such Warrant shall have issued, in manner hereinbefore
mentioned, for any time nct exceeding two calendar months,
unless the amount of such costs and all costs and charges of
the distress, and also the costs of the commitment and con-
veying of the said party to prison, if such Justice or Justices
shall think fitso to order, (the amount thereof being ascertained
and stated in such commitment), shall be sooner paid.

Onpayment ~ XXIV. And De it enacted, That in all cases where a Warrant
g:’cp%r;:igs:s of Distress shall issue as aforesaid against any person, and
notto be le-  Such person shall pay or tender to the Constable having the
vied, or the execution of the same, the sum or sums in such Warrant
party; If im= mentioned, together with the amount of the expenses of such
Yon-payment,) Distress up to the time- of such payment or tender, such Con-
e}lzlall 1;3‘ dis- ~ stable shall eease to execute the same; and in all cases in
charg
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which any person shall be imprisoned as aforesaid for non-
payment of any penalty or other sum, he may pay or cause to
be paid to the Keeper of the Prison in which he shall be so
imprisoned, the sum in the Warrant of Commitment mentioned,
together with the amount of the costs, charges and expenses (if
any) therein also mentioned, and the said Keeper shall receive
the same, and shall thereupon discharge such person if he be
in his custody for no other matter.

XXV. And be it enacted, That in all cases of Summary In casesof
proceedings before a Justice or Justices of the Peace out of Summary pro.
Sessions, upon any information or complaint as aforesaid, it gf,;_‘}‘:fg;:;"
shall be lawful for one Justice to receive such information or issne Som-
complaint, and to grant a Summons or Warrant thereon, and o War-
to issue his Summons or Warrant to compel the attendance of ey cone.
any witnesses, and to do all other acts and matters which tion or Order
may be necessary, preliminary to the hearing, even in cases Wortnt of
whereby the Statute in that behalf such information- and com- D;;;’:;;, e
plaint must be heard and determined by two or more Justices, tho’ two be
and after the case shall have been so heard and determined, one {ggﬁg:%“
Justice may issue all Warmants of Distress or Commitment &
thereon ; and it shall not be necessary that the Justice who so
acts before or after such hearing, shall be the Justice or one
of the Justices by whom the said case shall be heard and
determined: Provided always, that in all cases where by Proviso: the
Statute it is or shall be required that any such information or ¢ must Join
complaint shall be heard and determined by two or more gop, See.
Justices, or that a Conviction or Order shall be made by two
or more Justices, such Justices must be present and acting .
together during the whole of the hearing and determination of

the case.

XXVI. And whereas doubts may exist whether under the Recital.

provisions of the Act passed in the Session. of Barliament held

in the thirteenth and fourteenth years of Her Majesty’s Reign, 13& 14 V. c.

chaptered fifty-four, and intituled, An Act fo extend the rights 5%

of Appeals in certair cases in Upper Canada, Appeals will lie Appealstolie

from conviction and decisions under By-law of Municipal 3 % under
. . . y-laws of a

Councils, Be it therefore enacted, That in all cases of com- Municipality.

plaints against any person for committing any offence against

any By-law of any Municipal Corporation in Upper Canada,

all decisions, convictions and orders made by any Justice of

the Peace, or by any person by law authorized to act in that

capacity, shall be subject to an Appeal in the manner and sub-

ject to the provisions preseribed in the above recited Act.

XXVII. And be it énacted, That the several forms in the Forms in
Schedule to this Act contained, or forms to the like effect, Schedule fo
shall be deemed good, valid and sufficient in law. Taw 082



18

AnyoneIns- XXVIII. And be it enacted, Thatany one Inspector and
T 3;;-. of Superintendent of Police, Police Magistrate or Stipendiary
ata bolice © Magistrate, appointed or to be appointed for any City, Borough,
Court,em- Town, Territorial Division or Place, and sitting at a Police
powered todo Court or other place appointed in that behalf, shall have full

what is autho- . . .
rizedto be  power to do alone whatever is authorized by this Act to be
done by two  done by two or more Justices of the Peace ; and that the several
or more Jus- formg hereinafter mentioned may be varied so far asit may .

tices of the . .
Peace. be necessary to render them applicable to the Police Courts
aforesaid, or to the Court or other place of sitting of such

Stipendiary Magistrate.

Inspectorand ~ XXIX. And; be it enacted, That any Inspector and Super-

Superintend-  intendent of Police, Police Magistrate or Stipendiary Magistrate

&c. tohave | as aforesaid, sitting as aforesaid at any Police Court or other

power to pre- place appointed in that behalf| shall have such and like powers

serve order..  and authority to preserve order in the said Court during the
holding thereof, and by the like ways and means as now by
law are or may be exercised and used in like cases and for
the like purposes by any Courts of Law in this Province, or by
the Judges thereof respectively, during the sittings thereof.

And for en- XXX. And be it enacted, That the said Inspectors and Superin-

forcing exe-  tendents of Police, Police Magistrates or Stipendiary Magistrates,

Sation of Pro- in all cases where any resistance shall be offered to the execu-
tion of any Summons, Warrant of Execution or other Process
issued by them, shall be hereby empowered to enforce the due
execution of the same by the means provided by the laws of
Upper Canada for enforcing the execution of the Process of
other Courts in like cases.

Inconsistent ~ XXXI. And be it enacted, That from and after the day on

enactinents  which this Act shall commence and take effect, all other Acts

Peti® or parts of Acts contrary to or inconsistent with the provisions
of this Act, shall be and the same are hereby repealed.

Interpretation © X XXII. And be it enacted, That the word “ Countv ”” where-
of é"‘;’ff . ©veritoccurs in this Act, shall include any Union of Counties
and « Temito- f0r judicial purposes, and the words ¢ Territorial Division
rial Division.” shall include any Union of two or more territorial divisions.

Acttoapply ~ XXXIII. And be it enacted, That this Act shall apply only

E'Ql,m‘; Upper to Upper Canada, except in so far as any provision thereof is

o expressly extended to Lower Canada, or to any act to be
done there.

Meaning of XXXIV. And be it enacted, That whenever the word

word “ Pri~ ¢ Prison ” occurs in this Aect, it shall be held to mean any

son. Cee . . .
place where parties charged with offences against the law,
are usually kept and detained in custody.
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XXXV. And be it enacted, That this Act shall commerice When this
and have force and effect upon, from and after the first day of Actshall com-
July, one thousand eight hundred and fifiy-three, and not ™%
before.

SCHEDULES. )
(4)

SUMMONS TO THE DEFENDANT UPON AN INFORMATION OR
COMPLAINT.

Province of Canada,
(County or United Counties,
or as the case may be) of

To A. B. of (laborer) :

Whereas information hath this day been laid (or comp.aint
hath this day been made) beforé the undersigned, (one) of Her
Majesty’s Justices of the Peace in and for the said (County or
United Counties, City, Town, &c¢., as the easemay be) of s
for that you (here state shorily the matter of the information or
complaint) : These are therefore to command you in Her
Majesty’s name, to be and appear on at o’clock in
the forenoon, at , before me or such Justices of the Peace
for the said (County or United Counties, or as the case may be) as
may then be there, to answer to the said information (or com-
plaint), and to be further dealt with according to law.

Given under (my) Hand and Seal, this day of
in the year of our Lord , at , in the (Ceunty,
or as the case may be) aforesaid.
J. 8. [r.s.]

WARRANT WHEN THE SUMMONS IS DISOBEYED.

Province of Canada,
(County or United Countics,
or as the case may be) of .

To all or any of the Constables or other Peace Officers in the
(County or United Counties, or as the case may be) of

Whereas on last past, information was laid (or
complaint was made) beforé » (oné) of Her Majesty’s
Justicés of the Peace in and for the said (County or United
Counties, or as the case may be) of , for that A. B. (4.,
as in the Summons): And whereas (I) the said Justice of the
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Peace then issued (my) Summons unto the said A. B. com-
manding him in Her Majesty’s name, to be and appear on

, at o’clock in the forenoon, at , before (me)
or such Justices of the Peace as might then be there, to
answer unto the said information (or complaint,) and to be
further dealt with according to law ; And whereas the said A.
B.hath neglected to be and appear at the time and place so
appointed in and by the said Summons, although it hath now
been proved to me upon oath that the said Summons hath been
duly served upon the said A. B. : These are therefore to com-
mand you, in Her Majesty’s narmne, forthwith to apprehend the
said A. B. and to bring him before (me) or some one or more of
Her Majesty’s Justices of the Peace in and for the said (County
or Uniled Counties, or as the case may be) to answer to the said
iniiormation (or complaint), and to be further dealt with according
to Jaw.

Given under my Hand and Seal, this day of
, in the year of our Lord at , in the (County,
or as the case may be) aforesaid.
J. 8. [r.s.]

(©)
WARRANT IN THE FIRST INSTANCE.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all orany of the Constables or other Peace Officers in the said
(County or United Counties, or asthe case may be) of

Whereas information hath this day been laid before the un-
dersigned, (one) of Her Majesty’s Justices of the Peace in and
for the said (County or Uniled Counties, or as the case may be)
of , for that A. B. (here state shortly the matter of infor-
mation) ; and oath being now made before me substantiating
the matter of such information : These are therefore to com-
mand you, in Her Majesty’s name, forthwith to apprehend the
said A. B. and to bring him before (me) or some one or more of
Her Majesty’s Justices of the Peace in and for the said (County
or United Counties, or as the case may be,) to answer to the said
information, and to be further dealt with according to law.

Given under my Hand and Seal, this day of ,
i the year of our Lord ,at , in the (County,
or as the case may be) aforesaid.

J. S. [z 8]
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D)

WARRANT OF COMMITTAL FOR SAFE CUSTODY DVRING AN AD-
JOURNMENT OF THE HEARING.
Province of Canada,
(County or United Counties,
or as the case may be) of
To all and any of the Constables or Peace Officers in the (County

s

or United Counties, or as the case may be) of , and to

the Keeper of the (Common Gaol or Lock-up House) at

Whereas on last past, information was laid (or
complaint made) before , (one) of Her Majesty’s
Justices of the Peace in and for the said (County or United
Counties, or as the case may be) of for, that (4., as
in the Summons) ; And whereas the hearing of the same is
adjourned to the day of (¢nstant,) at
o’clock in the ( fore) noon, at , and it is necessary

that the said A. B. should in the mean time be kept in
safe custody : These are therefore to command you, or any
one of the said Constables or Peace Ofticers, in Her Majesty’s
name, forthwith to convey the said A. B. to the (Common Gaol or
Lack-up House,) at , and there deliver him into the custody
of the Keeper thereof, together with this Precept : And I hereby
require you, the said Keeper, to receive the said A. B. into your
custody in the said (Common Gaol or Lock-up House) and there
safely keep him until the day of , (¢nstant) when
you are hereby required to convey and have him, the said A. B.,
at the time and place to which the said hearing is so adjourned
as aforesaid, before such Justices of the Peace for the said
(County or Uniled Counties, as the case may be) as may then be
there, to answer further to the said information (or.complaint,)
and to be furthes dealt with according to law.

+Given under my Hand and Seal, this day of
in the year of our Lord ,at ,in the ( County,
or as the casc muy be) aforesaid. ,
J. 5. [r. s8]

(E)

RECOGNIZANCE FOR THE APPEARANCE OF THE DEFENDANT WHEN
THE CASE IS ADJOURNED, OR NOT AT ONCEK PROCEEDED WITH.

Province of Canada,
(County or United Couniies,
or as the case may be) of

Be it remembered, That on , A. B.of R
(laborer,) and L. M. of , (grocer,) and O. P. of ,
(yeoman,) personally came and appeared before the undersigned,
(one) of Her Majesty’s Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of , and
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severally acknowledged themselves 1o owe to our Sovereign
Lady the Queen the several sums following, that is to say : the
said A. B. the sum of and the said .. M. and O. P.
the sum of , each, of good and lawful current money
of this Province, to be made and levied of their several goods
and chattels, lands and tenements respectively, to the use of our
said Lady the Quecn, Her Heirs and Successors, if he the said
A. B. shall fail in the condition endorsed (or hereunder written.)

Taken and acknowledged the day and year first above
mentioned at before me.

1.8, [L.s.]

The condition of the within (or the above) written Recogni-
zance is such that if the said A. B. shall personally appear on
the day of , (tnstant,) at o’clock in the
(forenoon), at , before me or such Justices of the
Peace for the said (County or United Counties, or as the case
may be) as may then be there, to answer further to the infor-
mation (or complaint) of C. D. exhibited against the said A.B.
and to be further dealt with according to law, then the said
Recognizance to be void, or else to stand in full force and virtue.

NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO THE
DEFENDANT AND HIS SURETIES.

Take notice that you, A. B., are bound in the sum of
and you, L. M. and O. P., in the sum of , each, that
you, A. B., appear personally on at o’clock in
the (fore) noon at , before me or such Justices of the
Peace for the (County or Uriied Couniies, or as the case may be)
of as shall then be there, to answer further to a certain
information {or complaint) of C. D. the further hearing of which
was adjourned to the said time and place, and unless you
appear accordingly, the Recognizance entered into by you,
A. B., and by L. M. and O. P. as your Sureties, will forthwith
be levied on you and them.

Dated this ) day of , une thousand eight
hundred and .

J. 8. [L.s]
(F)

CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE
DEFENDANT’S RECOGNIZANCE.

[ hereby certify, that the said A. B. hath not appeared at the
time and place in the said condition mentioned, but thereir
hath made default, by reason whereof the within written R
cognizance is forfeited. :

J. 8. [us]
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(G 1.)

SUMMONS TO A WITNESS.

Province of Canada,
(County or United Counties,
T as the case may be) of
ToE. F. of , in the said (County or United Counties,
or as the case may be) of* :
Whereas information was laid (or complaint was made)

before (one) of Her Majesty’s Justices of the Peace
in and for the said (County oxr United Counties, or us the case
may be) of , for that (§c., as in the Summons,) and it

hath been made to appear to me upon (cath) that you are likely
to give material evidence on behalf of the (Prosecutor or Com-
plainant, or Defendant) in this behalf ; These are therefore to
require you to be and appear on ,at

o’clock in the (fore) noon, at before me or such
Justices of the Peace for the said (County or United Counties, or
as the case may be) as may then be there, to testify what you
shall know concerning thé matter of the said information (or
complaint).

Given under my Hand and Seal, this day of
in the year of our Lord , at ,
in the (County, or as the case may be) aforesaid.
J. S, [x.s]
(G 2')

WARRANT WHERE A WITNESS HAS NOT OBEYED A SUMMONSE.

Province of Canada,
(County ox United Counties,
or as the case may be) of

To all or any of the Constables and other Peace Officers in the
said (County or United Counties, as the case may be) of

Whereas information was laid {or complaint was made)
before (ome) of Her Majesty’s Justices of the Peace,
in and for the said {Countyor United Counties, or as the case may
be) of for that (§rc., as in the Summons,) and it having
been made to appear to (me) upon oath, that E. F., of R
in the' said (County or United Counties, or as thecase may be)
(laborer) was likely to give material evidence on behalf of the
(prosecutor,) (I) did duly issue (my) Summons to the said E. F.,
requiring him to be and appear on ,at o’clock
in the (fore) noon of the same day, at , before me or
such Justice or Justices of the Peace for the said (County or
United Counties, or as the.case may be) as might then be there,
to testify what he should know concerning the said A. B., or
the matter of the said information (or complaint) : And whereas



24

proof hath this day been made before me, upon oath, of such
Summons having been duly served upon the said E. F. ; and
whereas the said E. F. hath neglected to appear at the time
and place appointed by the said Summons, and no just excuse
hath been offered for such neglect; ‘L'hese are therefore to com-
mand you to take the said E. F., and-to bring and have him
on ,at o’clock in the noon, at ,
before me or such Justice or Justices of the Peace for the
said (County or United Counties, or as the case may be) as may
hen be th-re to testify what he shall know concerning the said
tnformation (or complaint.)
1

Given under my Hand and Seal, this day of s
in the year of our Lord ,at in the (County, or
s the case may be) aforesaid.

J. 8. [w8]
(G3.)
WARRANT FOR A WITNESS IN THE FIRST INSTANCK.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constables, or other Peace Officers in the
said (County or United Counties, or s the case may be) of  :

Whercas information was laid (or complaint was made)
before the undersigned (one) of Her Majesty’s Justices of the
Peace in and for the said (County or United Counties, or as the
case may be) of , for that (§c., as in the Summons), and
it being made to appcar before me upon oath that E. F., of

(laborer,) is likely to give material evidence on
behalf of the (prosecutor) in this matter, and it is probable that
the said E. F. will not_attend to give evidence without being
compelled so to do ; These arc therefore to command you to
bring and have the said E. F. before me, on ,at
o’clock in the (fore) noon, at , or before me or such
other Justice or Justices of the Peace for the said (County or
United Counlics, or as the case may be) as may then e there, to
testify what he shall know concerning the matter of the said
information (or complaint.)

Given under my Hand and Seal, this day of
in the year of our Lord, ,at , in the {County,
pr as the case may be) aforesaid.

J. 8. {r.a.]
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(G 4)

OOMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN OR
GIVE EVIDENCE.

Province of Canada,
(County or United Counties, g
or as the case may be) of
To all or any of the Constables, or other Peace Officers in the
said (County or United Counties, or as the case may be) of
and to the Keeper of the Cornmon Gaol of the said (County
or United Counties, as the case mey be) at :
Whereas information was laid (or complaint was made) before
(me (ome) of Her Majesty’s Justices of the Peace
in and for the said (County or United Counties, or as the case may
be) of , for that (dc., asn the Summons), and
one E. F., now appearing before me such Justice as afore-
said, on , at , and being required
by me to make oath or affirmation as a witness in that
behalf, hath now refused so to do, (or being now here duly
sworn as a witness in the matter of the said information (or
complaint) doth refusc to answer a certain question concerning
the premises which is now here put to himn, and more parti-
cularly the following question (here insert the exact words of the
question), without offering any just excuse for such his refusal) ;
These are therefore to command you,-or any one of the said
Constables or Peace Officers to take the said E. F., and him
safely to convey to the Common Gaol at
aforesaid, and there deliver him to the said Keeper thereof,
together with this Precept ; and I do hereby command you the
said Keeper of the said Common Gaol to receive the said
E. F. into your custody in the said Common Gaol and there
imprison him for such his conterapt for the space of
days, unless he shall in the mean time consent to be examined
and to answer concerning the premises, and for so doing, this
shall be your sufficient Warrant.

Given under my Hand and Seal, this day of
in the year of our Lord, , at , in the (County,
or as the case may be) atoresaid.

J. 8. [r.8.]
(H)

WARRANT TO REMAND A DEFENDANT WHEN APPREHENDED.

Province of Canada,

(County or United Counties,

or as the case may be) of :

To all or any of the Constables, or other Peace Officers in the
said (County or United Counties, or as the case may be) of

and to the Keeper of the (Common Gaol or Lock-up
House) at :
Whereas complaint was made (or information was laid)
4
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before (one) of Her Majesty’s Justices of the Peace
in and for the (County or United Countics, or as the case may be)
of , for that (§<., as in the Summons or Warrant) ; And

whereas the said A. B. hath been apprehended under and by
virtue of a Warrant, upon such information (or complaint) and is
now brought before me as such Justice as aforesaid ; These
are therefore to command you, or any one of the said Constables,
or Peace Officers, in Her Majesty’s name forthwith to convey
the said A. B. to the (Common Gaol or Lock-up House) at ,
and there to deliver him to the said Keeper thereof, together
with this Precept; And I do hereby command you the said
Keeper to receive the said A. B. into your custody in the said
(Common Gaol or Lock-up House), and there safely keep him

until next, the day of (¢nstant), when you are
hereby commanded to convey and have him at : ,at
oclock in the noon of the same day,

before me, or such Justice or Justices of the Peace of the said
{County or United Counties, or as the case may be) as may then
be there, to answer to the said information (or complaint,) and
to be further dealt with according to law.

Given under my Hand and Seal, this day of ,in
the year of our Lord ,at , inthe (County, or as
the case may be) aforesaid.

J. S [n.s]

(I1.)

CONVICTION FOR A PENALTY TO BE LEVIED BY DISTRESS, AND
IN DEFAULT OF SUFFICIENT DISTRESS, BY 1MPRISONMENT.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on the day of ,in
the year of our Lord ,at , in the said (County,
or United Counlies, or as the case inay be) A. B.is convicted
before the undersigned, (one) of Her Majesty’s Justices of the
Peace for the said (County or United Counties, or as the case
may be) for that he the said A. B., (&c., stating the offence, and
the timé and place when and where commitied,) and I adjudge
the said A. B. for his said offence to forfeit and pay the sum of

(stating the penalty, and also the compensation, if any) to
be paid and applied according to law, and also to pay to the

said C. D. the sum of , for his costs in this behalf ;
and if the said several sums be not paid forthwith on or
before the of next,) * I order that the same

be levied by distress and sale of the goods and chattels
of the said A. B., and in default of sufficient distress, *
I adjudge the said A. B. to be imprisoned in the common
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Gaol of the said (County or United Counties, or as the case
may be,) at in the said county of
(there to be Eept to hard labor) for the space of ’
unless the said several sums and all costs and charges of the

said distress (and of the commitment and conveying of the said
A. B. to the said Gaol) shall be sooner paid.

Given under my Hand and Seal, the day and year first
above mentioned, at in the (County or United Counties
or as the case may be) aforesaid.

J. 8. [r.s.]

* Or, when the issuing of a Distress Warrant would be
ruinous to the Defendant or his family, or it appears that he
kas no goods whereon to levy a distress, then; instead of the
words between the asterisks* * say, * then inasmuch as it hath
now been made to appear to me (that the issuing of a Warrant
of Distress in this behalf would be ruinous to the said A. B.
or his family,” or, “that the said A. B. hath no goods or
chattels whereon to levy the said sums by distress),” I adjudge,
&c , (as above, to the end).

(12.)
CONVICTION FOR A PENALTY, AND IN DEFAULT OF PAYMENT,
IMPRISONMENT.
Province of Canada,
(County or United Counties,
or as the case may be) of
Be it remembered, That on the day of , in the
vear of our Lord ,at , in the said (County or United

Counties, or as the case may be), A. B. is convicted before
the undersigned, (one) of Her Majesty’s Justices of the Peace
for the said (County or United Counties, or as the case may be),
for that he the said A. B. (§c., stating the offence, and the time
and place when and where it was committed,) and I adjudge
the said A. B. for his said offence toforfeit and pay the sum of
(stating the penalty and the compensation, if any), to
be paid and applied according to law ; and also to pay to the
said C. D. the sum of {or his costs in this behalf; and
if the said several sums be not paid forthwith (or, on or before
‘ next,) I adjudge the said A. B. to be imprisoned in
the Common Gaol of the said (County or United Counties, or as
the case may be,) at in the said County of
(and there to be Lept at hard labor) for the space of R
unless the said sums and the costs and charges of conveying
the said A. B. to the said Common Gaol, shall be sooner paid.

Given under my Hand and Seal, the day and year first
above mentioned, at in the {County, or as the case
may be) aforesaid. .

J. 8. [r. s.]-

4*
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(13)

CONVICTION WHEN THE PUNISHMENT 1§ BY IMPRISONMENT, &e.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on the day of ,in
the year of our Lord , in the said (County or United
Counties, or as the case may be) A.B. is convicted before the
undersigned (one) of Her Majesty’s Justices of the Peace in
and for the said (County or United Counties, or as the case may
be) for that he the said A. B. (§c., stating the offence and the
time and place when and where it was committed) ; and I
adjudge the said A. B. for his said offence to be imprisoned
in the Common Gaol of the said (County or United Counties,

or as the case may be,) at in the
County of (and there at be kept to hard
labor) for the space of ; and I also adjudge

the said A. B. to pay to the said C. D. the sum of

for his costs in this behalf, and if the said sum for costs be
not paid forthwith, (or on or before next,
then * Torder that the said sum be levied by distress and
sale of the goods and chattels of the said A. B.;; and in defanlt
of sufficient distress in that behalf, * I adjudge the said A. B.
to be imprisoned in the said Common Gaol, (and there zept at
hard labor) for the space of , to commence
at and from the term of his imprisonment aforesaid, unless
the said sum for costs shall be sooner paid.

Given under my Hand and Seal, the day and year first above
mentioned at in the (County or United Counties, or as
the case may be) aforesaid.

3. 8. [z. s.]

* Or, when the issuing of a Distress Warrant would be
ruinous to the Defendant or his family, or it appears that he has
70 goods whereon to levy a distress, then, instead of the words
between the asterisks* *, say, “inasmuch as it hath now
beén made to appear to me (that the issuing of a Warrant of
Distress in this behalf would be ruinous to the said A. B. and
his family,” or, *that the said A. B. hath no goods or chattels
zzvhereon to levy the said sum for costsby distress,)” I adjudge,

c.

(K 1)

ORDER FOR PAYMENT OF MONEY TO BE LEVIED BY DISTRESS,
AND IN DEFAULT OF DISTRESS, IMPRISONMENT.
Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on complaint was made
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before the undersigned, (one) of Her Majesty’s Justices of the
Peace in and for the said (County or United Counties, or asthe
case may be) of for that (stating the facts entitiing the
Complainant to the order, with the time and place when and
where they occurred), and now at this day, to wit, on ’
at , the parties aforesaid appear before me the said
Justice, (or, the said C. D. appears before me the said Justice,
but the said A. B. although duly called doth not appear by
himself, his Counsel or Attorney, and it is now satistactorily
proved to me on oath that the said A. B. has been duly served
with the Summons in this behalf, which required him to be
and appear here on this day before me or such Justice or Jus-
tices of the Peace for this said (County or United Counties, or
as the case may be) as should now be here, to answer the said
complaint, and to be further dealt with according to law) ; and
now having heard the matter of the said complaint, [ do
adjudge the said A. B. (to pay to the said C. D. the said sum

of forthwith, or on or before next, (or as
the Statute may require), and also to pay to the said C. D. the
sumof . for his costs in this behalf; and if the said

several sums be not paid forthwith (o7 on or before

next) then * I hereby order that the same be levied by distress
and sale of the goods and chattels of the said A. B. (and in default
to sufficient distress in that behalf * I adjudge the said A. B.
of be imprisoned in the Common Gaol of the said (County or

United Counties, or as the case may be) at in the
said County of , (and there kept to hard labor)
for the space of unless the said several sums

and all costs and charges of the said distress (and of the com-
mitment and conveying of the said A. B. to the said Common
Gaol,) shall be sooner paid.

Given under my Hand and Seal, this day of R
in the year of our Lord, at in the
(County, or as the case may be) aforesaid.

_J. S, [x.s.]

* Or, when the isswing of a Distress Warrant would be
ruinous to the Defendant or his family, or it appears he has no
goods whereon to levy a distress, then, instead of the words between
the asterisks** say, * inasmuch as it hath now been made
to appear to me (that the issuing of a Warrant of Distress in this
behalf would be ruinous to the szid A. B. and his family,” or,’
“ that the said A. B. hath no goods or chattels whereon to levy

“the said sums by distress),” I adjudge, &c.



30
(X 2.)

ORDER FOR PAYMENT OF MONEY, AND IN DEFAULT OF PAYMENT,
IMPRISONMENT.

Province of Canada,
(County or United Countics,
or us the casc may be) of
Be it remembered, That on complaint was made before
the undersigned (one) of Her Majesty’s Justices of the Peace in
and for the said (County or United Counties, or as the case may be)
of , for that (§c. stating the fucts entitling the Com-
plainant to the order, with the time and place when and where
they occurred), and now at this day, to wit, on ,at
, the parties aforesaid appear. before me the
said Justice, (or the said C. D. appears before me the said Jus-
tice, but the said A. B. although duly called doth not appear
by himself, his Counsel or Attorney, and itis now satisfactorily
proved to me on oath that the said A. B. has been duly served
with the Summons in this behalf, requiring him to be and ap-
pear here on this day before me or such Justices of the Peace
for the said (County or United Counties, or as the case may be) as
should now be here, to answer the said complaint, and be fur-
ther dealt with according to law); and now having heard the
matter of the said complaint, I do adjudge the said A. B. (to
pay to the said C. D. the sum of forthwith, oron or before
next, (or asthe Slatule may require), and also to pay
to the said C. D. the sum of for his costs in this behalf;
and if the said several sums be not paid forthwith, (or on or
before next), then [ adjudge the said A.B. tobe imprisoned
in the Common Gaol of the said (County or United Counties,
or as the case may be) at in the said County of
(therc to be kept to hard labor) for the space of
, unless the said scveral sums (and costs and
charges of commitment and conveying the said A. B. to the said
Common Gaol) shall be sooner paid.

Given under my Hand and Seal, this day of
in the year of our Lord ,at , in the (County, or
as the ‘case may be) aforesaid.
J. 8. [r.s.]

> v
(K 3.)
ORDER FOR ANY OTHER MATTER WHERE THE DISOBEYING OF
IT IS PUNISHABLE WITH IMPRISONMENT.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on complaint was made -
before the undersigned, (one) of Her Majesty’s Justices of the
Peace in and for the said (County or United Counties, or as the
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case may be) of , for that (stating the facts entitling the
Complainant to the order, with the time and place where and
when they occurred,) and now at this day, to wit,on ’
at , the parties aforesaid appear before me the said
Justice, (or the said C. D. appesrs before me the said Justice,
but the said A. B. although duly called doth not appear by
himself, his Counsel or Attorney, and it is now satisfactorily
proved to me upon oath that the said A. B. has been duly
served with the Summons in this behalf, which required him
to be and appear here this day before me or such Justice or
Justices of the Peace for the said (County or United Counties,
or as the case may be,) as should now be here, to answer
to the said complaint, and to be further dealt with accord-
ing to law,) and now having heard the matter of the said
complaint, I do therefore adjudge the said A. B. to (here
state the matter required to be done), and if upon a copy
of the Minute of this Order being served upon the said A. B.
cither personally or by leaving the same for him at his last or
most usual place of abode, he shall neglect or refuse to obey
the same, in that case [ adjudge the said A. B. for such his
disobedience to be imprisoned in the (Common Gaol of the said
(County or United Counties, or ds the case may be,) at in
the said County of (there to be kept at hard labor) for the
space of (unless the said order be sooner obeyed, (if the
Statute authorize this) ; and I do also adjudge the said A. B. to
pay to the said C. D. the sum of for his costs in this
" behalf, and if the said sum {or costs be not paid forthwith, (or,
on or before next,) I order the same to be levied
by distress and sale of the goods and chattels of the said A.
B. and in default of sufficient distress in that behalf, I adjudge
thesaid A.B.to be imprisoned in the said Common Gaol, (there
to be kept at hard labor) forthe space of to commence at
and from the termination of his imprisonment aforesaid, unless
the- said sum for costs shall be sooner paid.

Given under my Hand and Seal, this day of
, in the year of our Lord , at ,
in the (County, or as ihe case may be) aforesaid.
J. 8. [r.s.]

(L)

ORDER OF DISMISSAL OF AN INFORMATION OR COMPLAINT.

(County or United Counties,
or as the case may be) of

Be it remembered, That on -information was laid
(or complaint was made) before the undersigned, (one) of Her
Majesty’s Justices of the Peace in and for the said (County or
United Counties, or as the case may be) of , for that

Province of Canada, s
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(4., as in the Summons to the Defendant,) and now at this day,
to wit, on ,at , both the said parties appear
before me in order that I should hear and determine the said
information (or complaint,) (or the said A, B. appeareth before
me, but the said C. D. although duly called doth not appear,)
whereupon the matter of the said information (or complaint)
being by me duly considered (it manifestly appears to me that
the said information (or complaint) is not proved,* and) Ido
therefore dismiss the same, (and do adjudge that the said
C. D. do pay to the said A. B. the sum of

for his costs incurred by him in his defence in this behalf:
and if the said sum for costs be not paid forthwith, (or on or
before ,) I order that the same be levied by distress
and sale of the goods and chattels of the said C. D., and in
default of sufficient distress in that behalf, I adjudge the said
C. D. tobe imprisonedin the Common Gaol of the said (County
or United Counties, or as the case may be,) at

in the said County of (and there at be kept to hard
labor) for the space of unless the said sum for
costs and all costs and charges of the said distress (and of the
commitment of the said C. D.to the said Common Gaol,) shall
be sooner paid.

Given under my Hand and Seal, this day of
, in the year of our Lord ,at .
in the (County, or as the case may be) aforesaid.
J. S [z.s]

» If the Informant or Complainant do not appear, these words
may be omitied.

(a1)

CERTIFICATE OF DISMISSAL,
I hereby certify that an information (or complaint) preferred
by C. D. against A. B. for that (or as ¢n the Summons,) was this

day considered by me, one of Her Majesty’s Justices of the
Peace in and for the (County or United Counties, or as the case

may be) of , and was by me dismissed (with costs.)
Dated this day of , one thousand eight
hundred and .
J. S, [x.s.]
(N L)

WARRANT OF DISTRESS UPON A CONVICTION FOR A PENALTY.

Province of Canada,
(County or United Counties,
or as the case may be) of
To all or any of the Constables, or other Peace Officers in the
said (County or United Counties, or as the case may be) of

Whereas A. B., late of » (laborer,) was on this day (or
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on last past) duly convicted before , (ome) of
Her Majesty’s Justices of the Peace, in and for the said (County
or United Counties, or as the case may be) of , for

that (stating the offence as in the conviction,) and it was thereby
adjudged that the said A. B. should for such his offence forfeit
and pay, (§e¢., as in the conviction,) and should also pay to the
said C. D. the saum of for his costs in that behalf ;
and it was thereby ordered that if the said several sums should
not be paid (forthwith) the same should be levied by distress
and sale of the goods and chattels of the said A. B.; and it
was thereby also adjudged that the said A. B., in defaunlt of
sufficient distress, should be imprisoned in the Common Gaol of
the said (County or United Counties, or as the case may be)
at in the said County of , (and there
to be kept at hard labor) for the space of , unless
the said several sums and all costs and charges of the said dis-
tress, and of the commitment and conveying of the said A. B.
to the said Common Gaol, should be sooner paid ; And whereas
the said A. B. being so convicted as aforesaid and being (now)
required to pay the said sums of and hath not
paid the same or any part thereof, but therein hath made default ;
These are therefore to command you, in Her Majesty’s name,
forthwith to make distress of the goods and chattels of the said A.
B.; and if within days next after the making of such
distress, the said sums, together with the reasonable charges of
taking and keeping the distress, shall not be paid, then you do
sell the said goeds and chattels so by you distrained, and do
pay the money arising from such sale unto me (the convicting
Justice or one of the convicting Justices) that I may pay and apply
the same as by law is directed, and may render the overplus,
if any, on demand, to the said A. B.; and if no such distress
can be found, then, that you certify the same unto me, to the
end that such further proceedings may be had thereon as to law
doth appertain.

Given under my Hand and Seal, this day of
in the year of our Lord ,at in the
(County, or as the case may be) aforesaid.
J. 8. [r 8]
(N 2)
WARRANT OF DISTRESS UPON AN ORDER FOR THE PAYMENT OF
MONEY.

Province of Canada,
(County or United Counties, .
 or as the case may be) of

To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case may be) of =

. Whereas on last past, a complaint was made before
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(one) of Her Majesty’s Justices of the Peace in and for
the said (County or United Counties, or as the case may be), for
that (&c., as in the order,) and afterwards, to wit, on ,at

, the said parties appeared before as in the order,% and
thereupon having considered the matter of the said complaint,
the said A. B. was adjudged (fo pay to thesaid C. D. the sum of

on or before then next,) and also to pay to the said
C. D. the sum of for his costs in that behalf ; and it was
ordered that if the said several sums should not be paid on or
before the said then next, the same should be levied

by distress and sale of the goods and chattels of the said A. B. ;
and it was adjudged that in default of sufficient distress in that
behalf, the said A. B. should be imprisoned in the Common
Gaol of the said (County or United Counties, or as the case may
be,) at in the said County of a
there kept at hard labor,) for the space of , unless the
said several sums and all costs and charges of the distress (and
of the commitment and conveying of the said A. B. to the said
Common Gaol) should be sooner paid ; And * whereas the time
in and by the said order appointed for the payment of the said
several sums of and hath elapsed, but the
said A. B. hath not paid the same or any part thereof, but therein
hath made default ; These are therefore to command you, in
Her Majesty’s name, forthwith to make distress of the goods
and chattels of the said A. B. ; and if within the space of,
days after the making of such distress, the said last mentioned
sums, together with the reasonable charges of taking and
keeping the said distress, shall not be paid, that then you do
sell the said goods and chattels so by you distrained, and do
pay the money arising from such sale unto (me, or some other
of the convicting Justices, as the case may be,) that I (or he) may
pay and apply the same as by law directed, and may render the
overplus, if any, on demand, to the said A. B. ; and if no such
distress can be found, then that you certify the same unto me,
to the end that such proceedings may be had therein, as to law
doth appertain.

Given under my Hand and Seal, this day of
in the year of our Lord ,at in the (County,
or as the case may be) aforesaid.
J. S, [z. 8]

(N 3.)
ENDORSEMENT IN BACKING A WARRANT OF DISTRESS.

Province of Canada,
(County or United Counties,
or as the case may be) of

Whereas proof upon oath hath this day been made before
me, one of Her Majesty’s Justices of the Peace in and for the
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said (County or United Counties, or as the case may be,) that
the name of J. S. to the within Warrant subscribed, is
of the hand-writing of the Justice of the Peace within men-
tioned, I do therefore authorize U. T. who bringeth me this
Warrant, and all other personsto whom this Warrant was
originally directed, or by whom the same may be lawfully
executed, and also all Constables and other Peace Officers in
the said (County or United Counties, or as the case may be,) of

to execute the same within the said (County
or United Counties, or as the case may be) and of

Given under my Hand, this day of , one
thousand eight hundred and .
0. K.

(N 4.

CONSTABLE’S RETURN TO A WARRANT OF DISTRESS.

I, W. T., Constable of . , in the (County or United
Counties, or as the case may be) of , hereby certify
toJ. 8., Esquire, one of Her Majesty’s Justices of the Peace
for the (County or United Countics, or as the case may be) that
by virtue of this Warrant, I have made diligent search for the
goods and chattels of the within mentioned A. B., and that I
can find no sufficient .goods or chattels of the said A. B.
whereon to levy the sums within mentioned.

Witness my Hand, this day of one thousand
eight hundred and
W. T.

(N 5)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

To all or any of the Constables and other Peace Officers, in the
(County or United Counties, or as the case may be,) of
and to the Keeper of the Common Gaol of the said (County or
United Counties, or as the case may &e,) of at
in the said County of :

Whereas (§c., as in either of the foregoing Distress War-
rants N 1. 2. to the asterisk *, and then thus) : And whereas
afterwards, on the day of , in the year
aforesaid, I, the said Justice issued a Warrant to all or any of
the Constables or other Peace Officers of the (County or United
Counties, or as the case may be) of commanding
them, orany of them, tolevy the said sums of and by
distress and sale of the goods and chattels of the said A. B.;
And whereas it appears to me, as well by the return to the said
Warrant of Distress, by the Constable who had the execution °
of the same, as otherwise, that the said Constable hath made
diligent search for the goods and chattels of the said A. B., but

b
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that no sufficient distress whereon to levy the sums above
mentioned could be found ; These are therefore to command
you, the said Constables or Peace Officers, or any one of you,
to take the said A. B., and him safely to convey to the Com-
mon Gaol at aforesaid, and there deliver him to the
said Keeper, together with this Precept ; and I do hereby com-
mand you, the said Keeper of the said Common Gaol to
receive the said A. B. into your custody, in the said Com-
mon Gaol, there to imprison him (and keep him at hard
labor) for the space of , unless the said several
sums, and all the costs and charges of the said distress, (and
of the commitment and conveying of the said A. B to the said
Common Gaol) amounting to the further sum of :
shall be sooner paid unto you the said Keeper; and for so’
doing, this shall be your sufficient Warrant.

Given under my Hand and Seal, this day of ,
in the year of our Lord . , at , in the -
(County, or as the case may be) aforesaid.

J. S. [1.s.]

(0 1)

WARRANT OF COMMITMENT UPON A CONVICTION FOR A PENALTY
IN THE FIRST INSTANCE.

Province of Canada,
(County ox United Counties,
or as the case may be,) of

To all or any of the Constables or other Peace Officers in
the said (County or United Counties, or as the case may be,) of
, and to the Keeper of the Common Gaol of the said
(County or United Counties, or as the case may be) of
at in the said County of

Whereas A. B., late of (laborer,) was on this
day convicted before the undersigned, (one) of Her Majesty’s
Justices of the Peace, in and for the said (Coumty or United
Counties, or as the case may be) for that (stating the offence ag
in the conviction,) and it was thereby adjudged that the said
A. B., for his offence should forfeit and pay the sum of
(&c., as in the conviction), and should pay to the said C. D. the
sum of for his costs in that behalf ; and it was thereby
further adjudged that if the said several sums should not be
paid (forthwith) the said A. B. should be imprisoned in the
Common Gaol of the said (County or United Counties, or as the
case may be) at in the said County of
(and there kept at hard labor) for the space of

,unless the said several sums {and the costs
and charges of conveying the said A. B. o the said Com-
mon Gaol) should be sooner paid; Axud whereas the time'in
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and by the said conviction appointed for the payment of the
said several sums hath elapsed, but the said A. B. hath not
aid the same or any part thereof, but therein hath made
default ; These are therefore to command you, the said Con-
stables or Peace Officers, or any one of you, to take the
said A. B., and him safely to convey to the Common Gaol
at aforesaid, and there to deliver him
to the Keeper thereof, together with this Precept; and I do
hereby command you the said Keeper of the said Com-
mon Gaol to receive the said A. B. into your custody in the
said Common Gaol, there to imprison him (end keep him
at hard labor) for the space of , unless the said
several sums (and costs and charges of carrying him to the said
Common Gaol, amounting to the further sum of )s
shall be sooner paid; and for your so doing, this shall be
your sufficient Warrant.

Given under my Hand and, Seal, this day of
, in the year of our Lord ,at ,in

the (County, or as the case may be) aforesaid,

J. S, [ 8]

(O 20)
WARRANT OF COMMITMENT ON AN GRDER IN THE FIRST INSTANCE,

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constables and other Peace Officers in the
* said (County or United Counties, or as the case may be) of
, and to the Keeper of the Common Gaol of the (County

or United Counties, or as the case may be) of at
in the said County of :
Whereas on last past, complaint was made before

the undersigned, (one) of Her Majesty’s Justices of the Peace in
and for the said (County or United Counties, as the case may be)
of for that (&c., as in the order) and afterwards, to wit,
cn the - day of ,at , the parties
_ appeared before me the said Justice (or as it may be in the
orderg and thereupon having considered the matter of the said
complaint, I adjudged the said A. B. to pay to the said C. D.
the sum of , on or before the day of
then next, and also to pay to the said C. D. the sum ot
for his costs in that behalf ; and I also thereby
adjudged that if the said several sums should not be paid on or
before the day of then next, the said A. B.
should be imprisored in the Common Gaol of the (County or*
United Counties, or as the may may be) of at
in the said County of (and there be kept at hard labor)
for the space of ,unless the said several sums
(and the costs and charges of conveying the said A. B. to the said
Common Gaol, as the case may be) should be sooner paid ; And
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whereas the time in and by the said order appointed for the pay-

dnt of the said several sums of money-hath elapsed, but the
%ﬁ A. B. hath not p ',dﬁfihe same or%amy part. thereof, but
therein hath made de?éﬁ ' These are,_therefore to command
you the said Constablds™ind Peace Officers, or any of you, to
take the said A. B#anc him safely to convey to the said Common
Gaol, at b aforesaid, and there to deliver him to
the Keeper-thereof, together with this Precept ; and I do hereby
command you the said Keeper of the said Common Gaol,
to receive the said A. B. into your custody in the said Com-
mon Gaol, there to imprison him (and keep him at hard
labor) for the space of , unless the said several
sums (and the costs and charges of conveying him to the said
Common Gaol, amounting to the further sum of R
shall be sooner paid unto you the said Keeper ; and for your so
doing, this shall be your sullicient Wairant.

Given under my Hand and Scal, this day of
. , in the year of our Lord at s
in the (County, or as the case may be) aforesaid.
J. S. [v.s]
Q1)

WARRANT OF DISTRESS FOR COSTS UPON AN ORDER FOR DISMISSAL
OF AN INFORMATION OR COMPLAINT.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constables, or other Peace Officers in the
said (County or Urited Counties, or as the case may be)
of :

Whereas on last past, information was laid (or
complaint was made) before (one) of Her Majesty’s
Justices of the Peace in and for the said (County or United Coun-
ties, or as the case may be) of for that (&c., as in the
order of dismissal,) and afterwards, to wit, on at :

, both parties appearing before in order that ()
should hear and determine the same, and the several proofs
adduced to (me) in that behalf being by (me) duly heard and
considered, and it manifestly appearing to (me) that the said
information (0r complaint) was not proved,() therefore dismissed
the same, and adjudged that the said C. D. should pay to the
said A. B. the sum o for his costs incurred by him in
his defence in that behalf ; and (I) ordered that if the said sum
for costs should not be paid (forthwith) the same should be
levied on the goods and chattels of the said C. D., and (I}
adjudged that in default of sufficient distress in that behalf the
said C. D. should be imprisoned in the Common Gaol of the said
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(County ox United Counties, or as the case may be) of

at .- in the said County of

(and there kept at hard labor) for the space of N
unless the said sum for costs, and all costs and charges of the
said distress, and of the commitment and conveying of the said
A. B. to the said Common Gaol should be soomer paid ;*
And whereas the said C. D. being now required to pay to
the said A. B. the said sum for costs, hath not paid the same,
or any part thereof, but therein hath made default ; These are
therelore to command you, in Her Majesty’s name, fo.thwith to
make distress of the goods and chattels of the said C. D., and if
within the space of days next after the making of such
distress, the said last mentioned sum, together with the reason-
able charges of taking and keeping the said distress, shall not be
paid, then that you do sell the said goods and chattels so by you
distrained, and do pay the money arising from such sale to me
(the Justice who made such order or dismissal, as the case may
be) that (I) may pay and apply the same as by law directed, and
may render the overplus (if any,) on demand to the said C.
D., and if no such distress can be found, then that you certify
the same unto me, (or to any other Justice of the Peace for the
same (County or United Counties, or as the casec may be,) to the
" end that such proceedings may be had therein as to law doth
appertain.

Given under my Hand and Seal, this day of R
in the year of our Lord ,at , in the
(County, or as the case may be) aforesaid.

J.S. [r. 8]
(Q2)
WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN THE
LAST CASE.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constables, or Peace Officers, in the said
¥ (County or United Counties, or as the casemay be) of -, and
to the Keeper of the Common Gaol of the said (County or
United Counties, or as the case may be) of at
in the said County of :

Whereas (&c., as in the last form, to the asterisk, * and then
thus: And whereas afterwards, on the day of
, in the year aforesaid, I, the said® Justice,

issued a Warrant to all or any of the Constables or other
Peace Officers of the said (County or United Counties, or
as the case may be) commanding them, or any ome of them
to levy the said sum of for costs, by distress
and sale of the goods and chattels of the said C.D.; And
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whereas it appears to me, as well by the return to the said
Warrant of Distress of the Constable (or Peace Officer) charged
with the execution of the same, as otherwise, that the said
Constable hath made diligent search for the goods and chattels
of the said C. D., but that no sufficient distress whereon to levy
the sum above mentioned could be found ; These are therefore
to command you, the said Constables and Peace Officers, or any
one of you, to take the said C. D. and him safely convey to the
Common Gaol of the said (County or United Counties, as the
case may be,) at aforesaid, and there deliver him
to the Keeper thereof, together with this Precept; and I
hereby command you, the said Keeper of the said Common
Gaol to receive the said C. D. inio your custody in the said
- Common Gaol, there to imprison him (and keep him at hard
labor) for the space of unless the said
and all the costs and charges of the said distress (and of the
commitment and conveying of the said C. D. to the said Com-

mon Gaol, amounting to the further sum of ,) shall

be sooner paid up unto you the said Keeper ; and for your so

doing, this shall be your sufficient Warrant. .
Given under my Hand and Seal, this day of

in the year of our Lord ,at , in the (County,

or as the case may be) aforesaid.
J. 8. [r.s.]

(R)

CERTIFICATE OF CLERK OF THE PEACE THAT THE COSTS OF AN .
APPEAL ARE NOT PAID.

" Office of the Clerk of the Peace for the (County or United
Counties, or as the case may be) of

TITLE OF THE APPEAL. ,

1 hereby certify, that at a Court of General Quarter Sessions
of the Peace, holden at , in and for the said (County or
United Counties, or as the case may be) on last past,
an appeal by A. B. against a conviction (or order) of J. S.-
Esquire, one of Her Majesty’s Justices of the Peace 1n and for
the said (County or United Counties, or as the case may be)
came on to be tried, and was there heard and determined, and
the said Court of General Quarter Sessions thereupon ordered
that the said conviction (or order) should be confirmed (or
quashed,) and that the said (Appellant) should pay to the said
(Respondent) the sum of for his costs incurred by
him in the siid appeal, and which sum was tieréby ordered
to be paid to the Clerk of the Peace of the said (County or
United Counties, or as the case may be) on or before the
day of instant, to be by him handed over to the said
(Respondent,) and 1 further certify that the said sum for costs
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hds riot, nor has dny paft theréof, bééh paid i obedictice to the

said order. .

Dated the day of , one thousand
eight hundred and )
G. H.

Clerk of the Pence.
(S 1.)

WARRANT OF DISTRESS FOR COSTS OF AN APPEAL AGAINST A
CONVICTION OR ORDER.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all orany of the Constables, or other Peace Officers, in
the s?id (County or United Counties, or as the case may
be) o :

Whereas (&c., as in the Warrants of Distress, N 1; 2. anfe,
and to the end of the Statement of the Conviction or Order, and
then thus): And whereas the said A. B. appealed to the
Court of General Quarter Sessions of the Peace for the said
(County or United Counties, or as the case may be) against
the said Conviction or Order, in which appeal the said A. B.
was the Appellant, and the said C. D. (or J. S., Esquire,
the Justice of the Peace who made the said Conviction or
Order) was the Respondent, and which said appeal came on to be
tried and was heard and determined at the last General Quarter
Sessions of the Peace for the said (County or United Counties,
or as the case may be) holden at ,on , and
the said Court of General Quarter Sessions therenpon ordered
thdt the said Conviction (or Order) should be confirméd (or
quashed,) and that the said (Appellant) should pay to the said
(Respondent) the sum of for his costs incurred by him in
the said appeal, which said sum was to be paid to the Clerk of
the Peace of the said (County or Uniled Counties, or as the casc
may be) on or before the day of one
thousand eight hundred , 10 be by him handed
over to the said C. D.; And whereas the Clerk of the
Peace of the said (County or United Counties, or as the
case may be) hath on the day of instant, duly
certified that the said sum for costs had not been paid; *
These are therefore to command you, in Her Majesty’s name,
forthiwith to make distress of the goods and chattels of the said
A. B. and if within the space of days next after the
making of such distress, the said last mentioned sum, together
with the reasonable charges of taking dnd keeping the said
distress, shall not be paid, that then you do sell the sdid goods
and chattels so by you distrained, and do pay tlie money arising

5
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from such sale to the Clerk of the Peace for the said (County or
United Countics, or as the case may be) of , that he may
pay and apply the same as by law directed ; and if no such
distress can be found, then that you certify the same unto me or
any other Justice of the Peace for the same (County or United
Counties, or as the case may be) to the end that such proceedings
may be had therein as tolaw doth appertain.

Given under my Hand and Seal, this day of ,
in the year of our Lord ,at ,in the
(County, or as the case may be) aforesaid,

0.K. [L.s.]
(8 2)
WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN THE
LAST CASE.

Province of Canada,
(County ox United Counties,
or as the case may be) of
To all or any of the Constables, or other Peace Officers, in the
said (County ox United Counties, or as the case may be) of
and to the Keeper of the (Common Gaol of the said (Cowaty
or United Counties, or as the case may be) of

at in the said County of
Whereas (&c., as in the last form, to the asterisk *, and then
thus) : And whereas, afterwards, on the day of

, in the year aforesaid, I, the undersigned, issued
a Wairrant to all or any of the Constables and other Peace Offi-
cers in the said (County or United Counties, or as the case may
be) of , commanding them, or any of them, to levy
the said sum of , for costs, by distress and sale of
the goods and chattels of the said A. B.; And whereas it ap-
pears to me, as well by the retumn to the said Warrant of
Distress of the Constable (or Peace Officer), who was charged
with the execution of the same, as otherwise, that the said
Constable hath made diligent search for the goods and chattels
of the said A. B., but that no sufficient distress whereon to
levy the said sum above mentioned could be found ; These are
therefore to command you, the said Constables or Peace Offi-
cers, or any one of you, to take the said A. B., and him safely
to convey to the Common Gaol of the said (County or United
Counties,) of (as the case may be,) at
aforesaid, and there deliver him to the said Kecper thereof,
together with this Precept ; And I do hereby command you,
the said Keeper of the said Common Gaol to receive the said
A. B. into your custody in the said Common Gaol, there to
imprison him (and keep him at hard labor) for the space of
unless the said sum and all costs and charges of
the said Distress (and of the commitment and conveying of the



43

said A. B. lo the said Common Gaol, emounting lo the
further sum of ) shall be sooner paid
unto you, the said Keeper ; and for so doing, this shall be your
sufficient Warrant.

Given under my Hand and Seal, this day of
, in the year of our Lord , at ,
in the (County, or as the case may be) aforesaid.
0. K. [r. 8.]
(T))

" GENERAL FORM OF INFORMATION ON OATH.

Province of Canada,
(County or United Counties,
or as the case may be) of

The information (or complaint) of C. D., of the township of
in the said (County or United Counties, or as the
case may be) of (laborer) (If preferred by an Attorney
or Agent, say :) “by D. E., his duly authorized Agent (or
Attorney), in this behalf, taken upon oath, before me, the
undersigned, one of Her Majesty’s Justices of the Peace,
in and for the said (County or United Counties, or as the
case may be) of , at N., in the said
(County, or as the case may be) of s
this day of , in the year of our
Lord, one thousand eight hundred and , who saith *
that (he hath just cause to suspect and believe, and doth
suspect and believe that) A. B., of the (fownship) of ’
in the said (County, or as the case may be) of ,
(within the space of 5 (the time within which the infor-
mation or, complaint must be laid,) last past, to wit, on the
day of - instant, at the township of
, in the (County, or as the case may be) aforesaid,
did (here set out the offence, &c.) contrary to the form of the
Statute in such case made and provided.

C.D. (orD.E.)
Taken and sworn before me, the day and year and at the
place above mentioned. J. 8.”

FORM OF ORDER OF DISMISSAL OF AN-INFORMATION OR
' COMPLAINT.

Piovince of Canada,
" (County, or United Counties,
or as the case may be) of S
Be it remembered, that on , information was laid (or
complaint was made) before the undersigned, (one) of Her
5 * '
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Majesty’s Justices of the Peace in and for the said (County, or

United Counties, or as the case may be) of , for that
(&c., as in the Summons to the Defendant,)
and now at this day, 1o wit, on ,at , * both the

said parties appear before me in order that I should hear and
determine the said information (or complaint, (or the said
A. B. appeareth before me, but the said C. D., although duly
called, doth not appear) ; whereupon the matter of the said
information (or complaint) being by me duly considered,
(it manifestly appears to me that the said information (or com-
plaint) is not proved, and () I do therefore dismiss the same,
(and do adjudge that the said C. D. do pay to the said A. B. the
sum of for his costs incurred by him in his defence in
this behalf ; and if the said sum for costs be not paid forthwith,
(or on or before ), 1 order that the same be levied by
distress and sale of the goods and chattels of the said C. D.
and in default of sufficient distress in that behalf, 1 adjudge
the said C. D. to be imprisoned inthe Common Gaol of the said
(County or United Counties, or as the case may be) of
at in the said County of
(and there kept at hard labor) for the space of
, unless the said sum for costs, and all costs
and charges of the said distress (and of the commitment and
conveying of the said C. D. to the said Common Gaol) shall be
sooner paid.

Given under my Hand and Seal, this day of
in the year of our Lord ,at in the (County, or
as the case may be) aforesaid.
J.S.  [r.s]

* I at an adjournment, insert here : ¢ To which day the hearing of this case
hath been duly adjourned, of which the said C. D. had due notice.”
1 If the Informant or Complainant do not appear, these words may be omitted.

FORM OF CERTIFICATE OF' DISMISSAL.

I hereby certify, that an information (¢r complaint) pre-
ferred by C. D. against A. B. for that (§e., as ¢ the Summons)
was this day considered by me, one of Her Majesty’s Justices
of the Peace in and for the (County, or United Counties, or as

the case may be) of , and was by me dismissed (with
costs).
Dated this day of , one thousand
eight hundred and .
J. 8.
GENERAL FORM OF NOTICE OF APPEAL AGAINST A CONVICTION.
To €. D. of &c., and (the names and additions

of the parties to whom the motice of appeal is required to be
given ) -
Take notice, that I, the undersigned A. B., of &c., do
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intend to enter and prosecute an appeal at the next General
Quarter Sessions of the Peace, tobe holden at ,in and
for the (County or United Counties, or as the case may be,) of
, against a certain conviction (or order) bearing
date on or about the day of instant,
and made by (yoz) C. D., Esquire, (one) of Her Majesty’s Jus-
tices of the Peace for the said (County, or United Counties, or as
the case may be,) of , Whereby I, the said A. B., was
convicted of having or was ordered to pay
(here state the offence as in the conviction, information or Sum-
mons, or the amount adjudged to be paid, asin the order, as
correctly as possible) : And further, take notice that the grounds
of my appeal are, first, that I am not guilty of the said offence ;
secondly, that the formal conviction drawn up and returned to
the Sessions is not in law sufficient to support the said convie-
tion of me the said A. B., (fogether with any other grounds,
care being taken that oll are stated, as the Appellant will be pre-
cluded from going into any other than those stated.)

Dated this day of , one thousand
eight hundred and B
- A.B.

Mew.—If this notice be given by several Defendants, or by an Attorney, it can
casily be adapted.

FORM OF RECOGNIZANCE TO TRY THX. APPEAL, &ec.

Be it remembered, that on , A. B., of
(laborer,) and L. M. of (grocer,) and N. O. of
(yeoman,) personally came before the undersigned, (oze) of Her
Majesty’s Justices of the Peace in and for the said (County or
United Counties, or as the case may be,) of , and seve-
rally acknowledged themselves to owe to our Sovereign Lady
the Queen, the several sums following, that is to say, the
said A. B. the sum of , and the said L. M. and N. O.
the sum of , €ach, of good and lawful money of
Canada, to be made and levied of their several goods and chat-
tels, lands and tenements respectively, to the use of our said
Lady the Queen, Her Heirs and Successors, if he the said A. B.
shall fail in the condition indorsed.

Taken and acknowledged the day and year first above men-
tioned, at , before me.
: J. S.

The condition of the within written Recognizance is such,
that if the said A. B. shall, at the (next) General Quarter Ses-
sions of the Peace, to be holden at , on the
day of next, in and for the said (County or United
Counties, or as the case may be,) of , enter and prosecute
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an appeal against a certain conviction bearing date the

day of instant, and made by me the said Justice,
whereby he the said A. B. was convicted, for that he the said
A. B. did on the day of , at the township
of , in the said (County or United Counties, or as the case
may be,) of » (kere sct out the offence as stated in the convic-
tion ;) And further, that if the said A. B. shall abide by and
duly perform the order of the Court to be made upon the trial of
such appeal, then the said Recognizance to be void, or else to
remain in full force and virtue. .

FORM OF NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO THE
DEFENDANT (APPELLANT) AND HIS SURETY.

Take notice, that you, A. B., are bound in the sum of
pounds, and you, L. M. and N. 0. in the sum of each,
that you the said A. B. at the next General or Quarter Sessions
of the Peace 1o be holden at , in and for the said
(County or United Counties, or as the case may be) of ,
enter and prosecute an Appeal against a conviction dated the

day of (¢nstant,) whereby you, A. B.
were convicted of (stating offence shortly), end abide by and
perform the Order of the Court to be made upon the trial of
such Appeal ; and unless you prosecute such Appeal accor-
dingly, the Recognizance entered into by you will forthwith be
levied on you.

Dated this day of one thousand
eight hundred and

SURETIES.

COMPLAINT BY THE PARTY THREATENED FOR SURETIF”
FOR THE PEACE.

Proceed as in the Form (T.) to the asterisk *, then :—

did, on the day of

(instant or last past, as the case may be), threaten the said
C. D. in the words or o the effect following, that is to
say, (set them out, with the circumstances under which they
were used) : and that from the above and other threats used by
the said A. B. towards the said C. D., be the said C. D. is
afraid that the said A. B. will do him some bodily injury, and
therefore prays that the said A. B. may be required to find
sufficient Sureties to keep the peace and be of good behaviour
towards him the said C. D.; and the said C. D. also saith that
he doth not make this complaint against nor require such
Sureties from the said A. B. from any malice or ill-will, but
merely for the preservation of his person from injury.

FORM OF RECOGNIZANCE FOR THE SESSIONS.

Be it remembered, that on the day of s
in the year of our Lord , A B, of
(laborer,) L. M. of (grocer,) and N. O. of ,
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(butcher), personally came before (us) the undersigned, (fwo) of
Her Majesty’s Justices of the Peace for the said (Cownty or

United Counties, or as the case may be), of and

severally acknowledged themselves to owe to our Lady the

Queen the several sums following, that is to say : the said A.

B. the sum of , and the said L. M. and N. O."
the sum of each, of good and lawful money of
Canada, to be made and levied of their goods and chattels,

lands and tenements respectively, to the use of our said Lady

the Queen, Her Heirs and Successors, if he the said A. B. fail

in the condition indorsed.

Taken and acknowledged the day and year first above men-
tioned, at , before us.
J. S.

J. T.

The condition of the within written Recognizance is such,
that if the within bounden A. B. (of, &c.) shall appear at the
next Court of General or Quarter Sessions of the Peace to be
bolden in and for the said (County or United Counties, or as
the case may be) of , to do and receive what shall
be then and there enjoined him by the Court, and in the mean
time shall keep the peace and be of good behaviour towards
Her Majesty and all Her liege people, and especially towards
C. D. (of, &c.) for the term of now next ensuing, then
the said Recognizance to be void, or else to stand in full force
and virtue.

FORM OF COMMITMENT IN DEFAULT OF SURETIES.

(County or United Counties,
or as the case may be) of

To the Constable of the in the County of (one
of the United Counties of , Or as the case may be) and to
the Keeper of the Common Gaol of the said County (or United

_ ‘Counties, as the case may be) at , in the said County

. (or in the County of :

. Whereas, on the . day of instant, complaint
on oath was made before the undersigned (or J. L. Esquire,)
(one) of Her Majesty’s Justices of the Peace in and for the said
(County ox United Counties, or as the case may be) of

Province of Canada, g

by C. D. of the township of in the said (Cowzty:
or as the case may be) (laborer,) that A. B. of, &c., on the
day of , at the township of aforesaid,

did threaten (., follow to end of complaint, asin form above,
in the past tense, then) : And whereas the said A. B. was this
day brought and appeared before the said Justice (or J. S.
Esquire, one of Her Majesty’s Justices of the Peace in and for

-



48

the said {County or United Counties, or as the case may be) of
, to answer unto the said complaint: And * having
been required by me to enter into his own Recognizance in the
sum of with two sufficient Sureties in the sum of
each, as well for his appearance at the next General Quarter
Sessions of the Peace, to be held in and for the said (County or
United Counties, or as the case may be) of , to do what
shall be then and there enjoined him by the Court, as also in
the mean time to keep the Peace and be of good behaviour
towards Her Majesty and all Her liege people, and especially
towards the said C. D. hath refused and neglected, and still
refuses and neglects to find such Sureties). These are therefore
to command you the said Constable of the township of
to take the said A. B., and him safely to convey to the (Commaorn
Gaol) at aforesaid, and there to deliver him to the Keeper
thereof, together with this Precept : And I do hereby command
you the said Keeper of the said (Common Gaol) to receive the
said A. B. into your custody, in the said (Common Gaol,) there
to imprison him * until the said next General Quarter Sessions
of the Peace, unless he in the mean time find sufficient Sureties
as well for his appearance at the said Sessions, asin the mean
time to keep the peace as aforesaid.

Given under my Hand and Seal, this day of ,
in the year of our Lord ,at , in the (County,
or as the case may be) aforesaid.

J.S. [r.s]

ANAAANAAANAAAANANA AN
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CAP. CLXXIX.

An Act to facilitate the performance of the duties of
Justices of the Peace, out of Sessions, in Upper Ca-
nada, with respect to persons charged with Indictable
Offences.

[Assented to 14th June, 1853.]

HEREAS it would conduce much to the improvement Preamble.
of the administration of Criminal Justice in Upper

Canada, if the several Statutes and parts of Statutes relating
to the duties of Her. Majesty’s Justices of the Peace therein,
with respect to persons charged with indictable offences, were
consolidated, with such additions and alterations as may be
deemed necessary, and that such duties should be clearly
defined by positive enactment: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in
the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, Az Act to re-unite the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it is
hereby enacted by the authority of the same, That in all cases For what
where a charge or complaint (A) is made before any one or offence a Jus-
more of Her Majesty’s Justices of the Peace for any Territorial Peace oo
Division in Upper Canada, that any person has committed, or granta War-
is suspected to have committed, any treason, felony or other {;‘2" ta" cause
indictable misdemeanor or offence within the limits of the juris- cha};ed there-
diction of such Justice or Justices of the Peace, or that any with to be
person guilty or suspected to be guilty of having committed g{“:’ghtbefm
any such crime or offence elsewhere out of the jurisdiction of = .
such Justice or Justices, is residing or being, or is suspected -
to reside or be within the limits of the jurisdiction of such
Justice or Justices, then, and in every suckr case, if the person
so charged or complained against shall not then be in custody,
it shall be lawful for such Justice or Justices of the Peace to
issue his or their Warrant (B) to apprehend such person, and
to cause him to be brought before such Justice or Justices, or
any other Justice or Justices for the same Territorial Division,
to answer such charge or complaint and to be further dealt with
according to law ; Provided always, that in all cases it shall In what cases
be lawful for such Justice or Justices to whom such charge or f_.}{;éma
complaint shall be preferred, if he or they shall so think fit, be summone}:l,
instead of issuing in the first instance his or their Warrant to instead of
apprehend the person so charged or complained against, to ;;.‘sf‘gﬁatx“‘
issue his or their Summons (C) directed to such person, requir- first instance, -
ing him to appear before the said Justice or Justices, at the
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time and place to be therein mentioned, or before suchotherJus-
tice or Justices of the same Territorial Division as may then be
If the S“mo't there, and if, after being served with such Summons in manner
obeyed, . hereinafier mentioned, he shall fail toappear at such time and
Warrant may place, in obedience to such Sumrnons, then, and in every such
then beissued- oa5e the said Justice or Justices, or any other Justice or Jus-
tices of the Peace for the same "ferritorial Division, may issue
his or their Warraiit (D) to zpprehend such person so charged
or complained against, and cause such person to be brought
before him or them, or before some other Justice or Justices of
the Pcace for the same Territorial Division, to answer to the said
charge or complaint, and to be further dealt with according to
Proviso :a8 & Jaw : Provided nevertheless, that nothing herein contained shall
totime when . . e
such Warrant prevent any Justice or Justices o} the Peace from issuing the
may be issued Warrant hercinbefore first me.tioned, at any time before or
after the time mentioned in such Summons for the appearance

of the said accused party.

Warrants to II. And be it enacted, That when any indictment shall be
apprchend  found by the Grand Jury in any Court of Oyer and Terminer
Partiesaguinst or General Gaol Delivery, or in any Cowrt of Gencral or Quar-
ments may he ler Sessions of the Peace, against any person who shall then
found, to be e at large, and whether such person shall be bound by any
granted upoh - pecognizance *o appear to answer to any such charge or
the Marshal, not, the perssn who shall act as Marshal at such Court
&e.ofthe  of Oyer and Terminer or Gaol Delivery, or as Clerk of the
whihsueh  Peace at such Sessions at which the said indictment shall be
indictment is found, shall, at any time afterwards after the end of the Ses-
found. sions of Oyer and Terminer or Gaol Delivery, or Sessions of the
Peace, at which such indictment shall have been found, upon
application of the Prosecutor, or of any person on his behalf, and
on payment of a fee of One Shilling, if such person shall not
have already appeared and pleaded to such indictment, grant
unto such Prosecutor or person a Certificate (F) of such indict-
ment having been found ; and upon production of such Certificate
toany Justice or Justices of the Peace for the County or United
Counties in which the oftence shall in such indictment be alleged
to have been committed, or in which the person indicted inand by
such indictment shall reside or be, orbe supposed or suspected
to reside or be, it shall be lawful for such Justice or Justices, and
he or they are hereby required to issue his or their Warrant (G)
to apprchend such person so indicted, and to cause him to be
brought before such Justice or Justices or any other Justice or,
Jnstices for the same District, to be dealt with according to
law : and afterwards if such person be thereupon apprehended
and brought before any such Justice or Justices, such Justice
or Justices, upon its being proved upon oath or affirmation
before him or them, that the person so apprehended is the same
person who is charged and named in such indictment, shall,
without further inquiry or examination, commit (H) him for
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trial or admit him to bail in manner hereinafter mentioned ; or

if such person so indicted shall be confined in any gaol or If the party

prison for any other offence than thatcharged in the said indiet- dicted be

ment at the time of such application and production of such Gaol for some

Certificate to such Justice or Justices as aforesaid, it shall be other offence,

lawful for such Justice or Justices, and he or they arc hereby g‘: i‘ﬁ:ii m

required, upon its being proved before him or them. upon oath to be detained

or affirmation, that the person so indicted and the person so until removed

confined in prison are one and the same person, to issue his or l}}'abg;gm‘;fm
. . ¢]

their Warrant (I), directed to the Gaoler or Keeper of the gaol or otherwise

or'prison in which the person so indicted shall then be confined discharged.

as aforesaid, commanding him to detain such person in his

custody, until, by Her Majesty’s Writ of Habeas Corpus, he

shall be removed therefrom for the purpose of being tried upon

the said indictment, or until he shall be otherwise removed or

discharged out of his custody by due course of law : Provided Proviso.

always, that nothing herein contained shall prevent or be con-

strued to prevent the issuing or execution ‘'of Bench Warrants,

whenever any Court of competent jurisdiction may think proper

to order the issuing of any such Warrant.

III. And be it enacted, That it shall be lawful for any Justice Search Vgar-
or Justices of the Peace to grant or issue any Warrant as afore- Sy ine 1
. y

said, or any Search Warrant, on a2 Sunday as well as on any issued on

other day. Sunday.

IV. And be it enacted, That in all cases when a charge or Information
complaint for any indictable offence shall be made before such on oath re-
Justice or Justices aforesaid, if it be intended to issue a War- g“{,{fg;’:gf“
rant in the first instance against such party or parties so ismein the
charged, an information and complaint thereof (A) in writing, first instance.
on the oath or affirmation of the informant, or of some witness
or witnesses in that behalf, shall be laid before such Justice or
Justices: Provided always, thatin those cases only when it is Whatinform-
intended to issue a Summons instead of 2 Warrant in the first ?;’g;iﬁ‘;’ged
instance, and where it is so specially provided in some Act of 5 sumunous
Parliament, it shall not be necessary that such information and only issues,
complaint shall be in writing, or be swom to or affirmed in 3f certain
manner aforesaid ; but in every such case so provided for
in some Act of Parliament as aforesaid, such information
and complaint may be by parol merely, and without any oath
or affirmation whatsoever to support or substantiate the same :

Provided also, that no objection shall be taken or allowed to Proviso: No
any such information or comfpla.int for any alleged defect therein objection al-
in substance or in form, or for any variance between it and the fgxeff‘;(’;:f‘
evidence adduced on the part of the prosecution, before the Jus- or substance
tice or Justices who shall take the examination of the witnesses it infoima-
on that behalf as hereinafter mentioned ; and if any eredible o7, o
Witness shall prove upon oath (E 1.) before a Justice of the mtfmy Yo

Peace; that there is reasonable cause to suspect that any pro- graated'in cer-
tain cases.

.
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perty whatsoever, on or with respect to which any larceny or
felony shall have been committed, is in any dweﬂing house,
out-house, garden, yard, croft or other place or places, the
Justice may grant a Warrant (E 2.) to search such dwelling
house, garden, yard, croft or other place or places, for such
property.

Upon receiv- V. And be it enacted, That upon such Information and
ing the nlo™- complaint being so laid as aforesaid, the Justice or Justices
tice may issue T€Cciving the same may, if he or they shall think fit, issue his
a Sumuoors or or their Summons or Warrant respectively as hereinbefore
:Xe“;’:s'l"r;:y directed, to cause the person charged as aforesaid to be and
require ; appear before him or them, or any other Justice or Justices of
the Peace for the same Territorial Division, to be dealt with
Towhon ~ accordingto law: and every Summons (C) shall be directed to
q;retcte;ls, aud the party so charged in and by such information, and shall
contents. state shortly the matter of such information, and shall require
the party to whom it is directed to be and appear at a certain
time and place therein mentioned, before the Justice who shall
issue such Summons, or before such other Justice or Justices
of the Peace for the same Territorial Division as may then be
there, to answer to the said charge, and to be further dealt with
How any such according to law ; and every such Summons shall be served by
Summous 3 Constable or other Peace Officer upon the person to whom it
hall beser- . . .
véd. is so directed, by delivering the same to the party personally,
or, if he cannot conveniently be met with, then by leaving the
same for him with some person at his last or most usual place of
abode ; and the Constable or other Peace Officer who shall have
served the same in manner aforesaid, shall attend at the time and
place, and before the Justice or Justices in the said Summons
mentioned, to depose, if necessary, to the service of such Sum
Ifthe party mons; and if the person so served shall not be and appear
S}ﬂm“m‘l’gn 4 before such Justice or Justices, at the time and place mentioned
e Warsant  in such Summons, in obedience to the same, then it shall be
mayissee  lawful for such Justice or Justices, toissue his or their Warrant
againsthim. (D) for apprehending the party so summoned, and bringing him.
before such Justice or Justices, or before some other Justice u.
Justices for the same Territorial Division, to answer the charge
in the said information and complaint mentioned, and to be
Proviso:No  further dealt with according to law : Provided always, that no
g"lec"“’} 10 objection shall be taken or allowed to any such Summons or
e allowed for o s .
alleged defect Warrant for any alleged defect therein in substance or in form,
informor _ or for any variance between it and the evidence adduced en
ypsmace o the part of the Prosecutor before the Justice or Justices who
Summons:  shall take the examination of the Witnesses in that behalf as
What may be hereinafter mentioned ; but if any such variance shall appear
g;""'i ;i to such Justice or Justices to be such that the party charged
&e. " has been thereby deceived or misled, it shall be Jawiful for such
Justice or Justices, at the request of the party so charged, to

adjourn the hearing of the case to some future day, and, in the
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mean time, to remand the party so charged, or admit him to bail
in manner hereinafter mentioned.

VI. And be it enacted, That every Warrant (B) hereafter 1o Wa"‘;lnt w©
be issued by any Justice or Justices of the Peace to apprehend P75
any person charged with any indictable offence, shall be under be'under hand
the Hand and Seal, or Hands and Seals, of the Justice or Jus- """ﬁsea‘ of the
tices issuing the same, and may be directed to all or any of the ****
Constables or other Peace Officers of the District within which
the same is to be executed, or to such Constable and all other
Constables or Peace Officers in the Territorial Division within
which the Justice or Justices issuing the same has or have
jurisdiction, or generally to ali the Constables or Peace Officers To whom the
within such last mentioned Territorial Division ; and it shall ;)” arant shall
state shortly the offence on which it is founded, and shall jog :%?f'},’nr_
name or otherwise describe the offender; and it shall order ticulars it”
the person or persons to whom it is directed to apprehend the Pust contain,
offender, and bring him before the Justice or Justices issuing ~
such Warrant, or before some other Justice or Justices of the
Peace for the same Territorial Division, to answer to the charge
contained in the said information, and 1o be further dealt with
according to law ; and it shall not be necessary to make such
Warrant returnable at any particular time, but the same may
rexmain in force until it shall be executed ; and such Warrant How and
may be executed by apprehending the offender at any place %};e"’ ‘?e
within the Territorial Division within which the Justice or pe executed.
Justices issning the same shall have jurisdiction, o, in case of
fresh pursuit, at any place in the next adjoining Territorial
Division, and within seven miles of the border of such first
mentioned Territorial Division, without having such Warrant
backed, as hereinafter mentioned ; and in all cases where such
Warrant shall be directed to all Constables or other Peace
Officers within the Territorial Division within which such Jus-
tice or Justices shall have jurisdiction, it shall be lawful for any
Constable or other Peace Officer for any place within such Terri-
torial Division to execute the said Warrant at any place within
the jurisdiction for which the said Justice or Justices shall have
acted when he or they granted such Warrant, in like manner as
if such Warrant were directed specially to such Constable by
name, and notwithstanding the place within which such War-
rant shall be executed shall not be within the place for which
he shall be Constable or Peace Officer; Provided always, that Proviso: No
no objection shall be taken or allowed to any such Warrant ggjecﬁon to
for any defect therein, in substance or in form, or for any d,gﬁ‘ﬁﬁez‘;‘
variance between it and the evidence adduced on the part of in form or
the prosecution, before the Justice or Justices who shall take substance;
the examination of the witnesses in that behalf as hereinafter }Vh“‘. may be
mentioned ; but if any such variance shall appear to any such v:’;i:ﬁszf
Justice or Justices to be such that the party charged has been
théreby deceived or misled, it shall be lawful for such Justice
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or Justices, at the request of the party so charged, to adjourn
the hearing of the case to some future day, and in the mean
time to remand the party so charged, or to admit him to bail in
manner hereinafter mentioned.

Provisions re-  VII. And be it enacted, That if the person against whom

ﬁ‘ggﬂm (‘}:"en_ any such Warrant shall be issued, as aforesaid, shall not be

dorsement of found within the jurisdiction of the Justice or Justices by

Warrants, in  whom the same shall be issued, or if he shall escape, go into,
;,’fnhﬁ“ff;’;;‘;' reside or be, or be supposed or suspected to be in any place
than that in  Within this Province, whether in Upper or in Lower Canada
which they  out of the jurisdiction of the Justice or Justices issning such
Uively isued, Warrant, it shall and may be lawful for any Justice of the
andeffect of  Peacc within the jurisdiction of whom such person shall so
such endorse-  escape or go, or in which he shall reside or be, orbe supposed
or suspected to be, upon proof alone being made on oath of the
hand-writing of the Justice issuing the same, and without any

security being given, 10 make an endorsement (K) on such

Warrant, signed with his name, authorizing the execution of

such Warrant within the jurisdiction of the Justice making

such endorscment, and which endorsement shall be sufficient-

authority to the person bringing such Warrant, and to all other

persons to whom the same was originally directed, and also to

all Constables and other Peace Officers of the Territorial Divi-

sion wherc such Warrant shall be so endorsed, to execute the

same in such other Territorial Division, and to carry the person

against whom such Warrant shall have issued, when appre-

hended, before the Justice or Justices of the Peace who first

issued the said Warrant, or beforc sorue other Justice or Jus-

tices of the Peace for the same Territorial Division, or before

some Justice or Justices of the Territorial Division where the

. offence in the said Warrant mentioned appears therein to have
f::(‘h'igs ‘I: lo been committed : Provided always, that if the Prosecutor or
the party is  any of the Witnesses upon the part of the prosecution shall then

apprehended be in the Territorial Division where such person shall have

b such other hoon g0 apprchended, the Constable, or other person or
erritorial di- ? 4 )

vision. persons who shall have so apprehended such person, may, if

so directed by the Justice backing such Warrant, take and

" convey him before the Justice who shall have so backed the

said Warrant, or before some other Justice or Justices for the

same Territorial Division ; and the said Justice or Justices may

thereupon take the cxamination of such Prosecutor or Witnesses,

and proceed in every respect in manner hereinafter direeted

with respect to persons charged before a Justice or Justices of

the Peace, with an offence rlleged to have been committed in

another Territorial Division than that in which such persons

have been apprehended.

Justices may ~ VIII. And be it enacted, That if it shall be made to appear
summon Wit 15 any Justice of the Peace, by the oath or affirmation of any
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credible person, that any person within the jurisdiction of such neses to at-
Justice is likely to give material evidence for the prosecution, teqdd and give
and will not voluntarily appear for the purpose of being €"'“*"*®
examined as a witness at the time and place appointed for the
examination of the witnesses against the accused, such Justice

may and is hereby required to issue his Summons (L 1.) to

such person under his Hand and Seal, requiring him to be and

appear at a time and place mentioned in such Summons, before

the said Justice, or before such other Justice or Justices of the

Peace for the same "Territorial Division as shall then be there,

to testify what he shall know conceming the charge made

against such accused party ; and if any person so summoned If S“Chbs“m'
shall neglect or refuse to appear at the time and place appointed f,‘}‘;';,‘ed,eam’t
by the said Summons, and no just excuse shall be offered for Warrant may
such neglect or refusal, then (after proof upon oath or affirma- beissued to
tion of such Spmmons having been served upon such person, soeer
either personally or with some person for him at his last or

most usual place of abode,) it shall be lawful for such Justice

or Justices before whom such person should have appeared, to

issue a Warrant (L 2.) under his or their Hands and Seals, to

bring and have such person, at a time and place to be therein
mentioned, before the Justice who issued the said Summons,

or before such other Justice or Justices of the Peace for the

same Territorial Division as shall then be there, to testify as

aforesaid, and which said Warrant may, if necessary, be

backed as hereinbefore is mentioned, in order to its being

executed out of the jurisdiction of the Justice who shall have ]
issued the same ; or if such Justice shall be satisfied by evi- In certan
dence upon oath or affirmation that it is probable that such poi™eiP™
person will notattend to give evidence unless compelled so to dence on cath,
do, then, instead of issuing such Summons, it shall be lawful the Warant
for him to issue his Warrant (L. 3.) in the first instance, and g aret in-
which, if necessary, may be backed as aforesaid, and if on the stance.
appearance of such person so summoned before the said last Persons a
mentioned Justicé or Justices, either in obedience to the said Fir 25
Summons or-upon being brought before him or them by virtue cxamined

of the said Warrant, such person shall refuse to be examined may be com-
upon oath or affirmation concerning the premises, or shall refase ™

to take such oath or affirmation, or having taken such oath or
affirmation shall refuse to answer such questions concerning

the premises as shall then be put to him, without giving any

Just excuse for such refusal, any Justice of the Peace then pre-

sent and having there jurisdiction, may, by Warrant (L 4.)

under his Hand and Seal, commit the person so refusing to the

Common Gaol of the County where such person so refusing

shall then be, there to remain and be imprisoned for any time

not exceeding ten days, unless he shall in the mean time consent

to be examined and to answer concerning the premises.
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IX. And be it enacted, That in all casés whére any pérson
shall appear or be brought before any Justice or Justices of the
Peace charged with any indictable offence, whether committed

the party ac- in this Province or upon the high seas, or on land beyond the

cused.

Justice to ad-
minister the
usual oath or
affirmation.

Deposition of
persons who
may have
died or who
shall be un-
able to attend
may in cer~’
tain cases be
read at the
trial.

Whenthe ex»
amination of
the witnesses
is completed,
their deposi-
tion to be
read to the
party accused,
and any state-
ment he may
then wish to
make to be
taken down,
he being first
cautioned, &c.

sea, or whether such person appear voluntarily upon Summons
or have been apprehended, with or without Warrant, or be in
custody for the same or any other offence, such Justice or Jus-
tices before he or they shall commit such accused person to
prison for trial, or before he or they shall admit him to bail,
shall in the presence of such accused person, who shall be at
liberty to put questions to any witness produced against him,
take the statement (M) on oath or affirmation of those who shall
know the facts and circumstances of the case, and shall put
the same in writing, and such depositions shall be read over to
and signed respectively by the witnesses who shall have been
so examined, and shall be signed also by the Justice or Justices
taking the same ; and the Justice or Justices before whom any
such witness shall appear to be examined as aforesaid, shall,
before such witness is examined, administer to such witness
the usual oath or affirmation, which such Justice or Justices
shall have full power and authority to do; and if upon the trial
of the person so accused as first aforesaid, it shall be proved
upon the oath'or affirmation of any credible witness, that any
person whose deposition shall have been taken as aforesaid is
dead, or is so ill as not to be able to travel, and if also it be
proved that such deposition was taken in presence of the person
so accused, and that he or his Counsel or Attorney, had a full
opportunity of cross-examining the witness, then if such
deposition purports to be signed by the Justice by or before
whom the same purports to have been taken, it shall be lawful
1o read such deposition as evidence in such prosecution without
further proof thereof, unless it shall be proved that such depo-
sition was not in fact signed by the Justice purporting to sign
the same. '

X. And be it enacted, That after the examinations of all the
witnesses on the part of the prosecution as aforesaid shall have
been completed, the Justice of the Peace, or one of the Justices
by or before whom such examination shall have been so
completed as aforesaid, shall, without requiring the attendance
of the witnesscs, read or cause to be read to the accused the
depositions taken against him, and shall say to him these
words, or words to the like effect: “ Having heard the evi-
¢« dence, do you wish to say any thing in answer to the charge ?
“ You are not obliged to say any thing unless you desire to
“ do so, but whatever you say will be taken down in writing,
“ and may be givenin evidence against you upon your trial.”
And whatever the prisoner shall then say in answer thereto
shall be taken down in writing (N) and read over to him, and
shall be signed by the said Justice or Justices, and kept with
the depositions of the witnesses, and shall be transmitted with
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them as hereinafter mentioned ; and afterwards, upon the trial Legel effect of
- of the said accused person, the same may, if necessary, be given hisanswers.
in evidence against him without further proof -thereof, unless

it shall be proved that the Justice or Justices purporting to sign

the same did not in fact sign the same: Provided always, Proviso : heis
that the said Justice or Justices, before such accused person L‘(’l ‘;i ‘;"r‘:“?“'
shall make any statement, shall state to him and give him poim,.' un
clearly to understand that he has nothing to hope from any

promise of favor, and nothing to fear from any threat which

may have been holden out to him to induce¢ him to make any

admission or confession of his guilt, but that whatever he shall

then say may be given in evidence against him upon his trial,
notwithstanding such promise or threat : Provided ncverthe- Proviso.
less, that nothing herein contained or enacted shall prevent the Z¢Ta® shte
prosecutor in any case from giving in evidence any admission by the ac-
or confession or other statement of the person accused or cused may be
charged, made at any time whick by law would be admis- J5¢d #guinst

sible as evidence against such person. .

XI. And be it declared and enacted, That the room or build- Place where
ing in which such Justice or Justices shall take such exami- the examina-
nation and statement as aforesaid, shall not be deemed an open horys 22
Court for that purpose ; and it shall be lawful for such Justice deemedan
or Justices, in his or their discretion, to order that no person openCoust.
shall have access to orbe or remain in such room or building
without the consent or permission of such Justice or Justices,
if it appear to him or them that the ends of Justice will be best

answered by so doing.

XII. And be it enacted, That it shall be lawful for any such Justices may
Justice or Justices before whom any such witness shall be bind over the
examined as aforesaid, to bind by Recognizance (O 1.) the Pro- Fresior

. . esses
secutor, and every such witness, to appear at the next Couit of 1o prosecate
competent Criminal Jurisdiction at which the accused is to be and give
tried, then and there to prosecute or prosecute and give evi- €Vidence.
dence, or to give evidence, as the case may be, against the
party accused, which said Recognizance shall particularly
specify the profession, art, mystery or trade of every such
person entering into or acknowledging the same, together with
his Christian and surname, and the Township or place of
his residence, or if his residence be in a City, Town or
Borough, the Recognizance shall also particularly specify the
name of the said City, Town or Borough, and when convenient
so to do, of the street and the number (if any) ot the house in
which he resides, and whether he is owner or tenant thereof,
or lodger therein ; and the said Recognizance, being duly ac-
knowledged by the person so entering into the same, shall he
subscribed by the Justice or Justices before whom the same
shall be acknowledged, and a notice (O 2.) thereof, signed by
the said Justice or Justices, shall at the same time be given to

6
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the person bound thereby; and the several Recognizances so
taken, together withthe written information (if any), the depo-
sitions, the statcment of the accused, and the Recognizance
of Bail (if any) in every such case shall be delivered by the
said Justice or Justices, or he or they shall cause the same to
be dclivered to the proper Officer of the Court in which the
trial is to be had, before or atthe opening of the said Court
on the first day of the sitting thereof, or at such other time
as the Judge, Justice or persor who is to preside at such
Court at the said trial shall order and appoint; Provided al- -
ways, that if any such witness shall refuse to cnter into or
acknowledge such Recognizance as aforesaid, it shall be
lawful for the Justice or Justices of the Peace by his or their
Warrant (P 1.) to commit him to the Common Gaol for the
County in which the accused party is to be tried, there to be
imprisoned and safely kept untii after the trial of such accused
party, unless in the mean time such witness shall duly enter into
such Recognizance as aforesaid before some one Justice of the
Peace for the Territorial Division in which such Gaol shall be
situate : Provided nevertheless, that if afterwards, for want of
sufficient evidence in that behalf, or other cause, the Justice or
Justices before whom such accused party shall have been
brought shall not commit him or hold him 1o bail for the offence
with which he is charged, it shall be lawful for such Justice or
Justices, or for any other Justice or Justices for the same Ter-
ritorial Division, by his or their Order (P 2.) in that behalf| to
order and direct the Keeper of such Common Gaol where such
witness shall be so in custody, to discharge him from the same,
and such Keepecr shall thereupon forthwith discharge him
accordingly.

X1II. And be it enacted, That if from the absence of wit-
nesses, or from any other reasonable cause, it shall become
necessary or advisable to defer the examination or further
examination of the witnesses for any time, it shall be lawful to
and for the Justice or Justices before whom the accused shall
appear or be brought, by his or their Warrant (Q 1.) from time to
time to remand the party accused for such time as by such Jus-
tice or Justices in their discretion shall be deemed reasonable,
not exceeding eight clear days at any one time, to the Common
Gaol or House of Correction or other Prison, Lock-up House, or
place of security in the Territorial Division for which such Jus-
tice or Justices shall then be acting ; or if the remand be for a
time not exceeding three clear days, it shall be lawful for such
Justice or Justices verbally to order the Constable, or other
person in whose custody such party accusced may then be, or
any other Constable or person to be named by the said Justice
or Justices in that behalf, to continue or keep such party
accused in his custody, and to bring him before the same or
such other Justice or Justices as shall be there acting at the
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time appointed for continning such examination: Provided Proviso:
always, that any such Justice or Justices may order such f;”)' ""f:”d'
accused party to be brought before him or them, or before any ,,,,,’;’;mefm
other Justice or Justices of the Peace for the same Territorial Justice atany
Division, at any time before the expiration of the time for which /e

such party shall be remanded, and the Gaoler or Officer in

whose custody he shall then be shall duly obey such order:
Provided also, that instead of detaining the said accused party 1;"""‘“‘ d
in custody during the period for which such accused party mir,?xiﬂ:e
shall be so remanded, any one Justice of the Peace before examination
whom such party shall so appear or be brought as aforesaid, :g"ﬁ ﬁg‘;‘t’f"
may discharge him, upon his entering into a Recognizance ted to bail to
(Q 2, 3.) with or without a Surety or Sureties, at the discretion appear’on the
of such Justice, conditioned for his appearance at the time and fonrag "
place appointed for the continuance of such examination ; and '

if such accused party shall not afterwards appear at the time (I]‘;:}s‘en})’:’s‘g
and place mentioned in such Recognizance, then the said Jus- appear, recog-
tice, or any other Justice of the Peace who may then and there nizance to be
be present, upon certifying (Q 4.) upon the back of the Recog- fansmitted to
nizance the non-appearance of such accused party, may Peace.
transmit such Recognizance to the Clerk of the Peace tor the

Territorial Division within which such Recognizance shall

have been taken, to be proceeded upon in like manuer as other
Recognizances, and such Certificate shall be decmed sufficient

primd facie evidence of such non-appearance of the said accused

party.

XIV. And whereas it often happens that a person is charged Recital.
before a Justice of the Peace with an offence wlleged to have
been committed in another Territorial Division than that in
which such person has been apprehended, orin which such
Justice has jurisdiction, and it is necessary to make provision
as to the manner of taking the examination of the witnesses,
and of committing the party accused or admitting him to bail
in such a case: Be it therefore cnacted, That whenever a Ifa party be

person shall appear or be brought before a Justice or Justices of 2PPrehended

. .. 9., . . in one Terri-
the Peace in the Territorial Division wherein such Justice or terial Division
Justices shali have jurisdiction, charged with an offence alleged ona ﬂc.ha_rgcoi
to have been committed by him within any Territorial Division o itted in

wherein such Justice or Justices shall not have jurisdiction, it another, he
shall be lawful for such Justice or Justices, and he or they are may "g ex-
hereby required to examine such witnesses, and receive such gyrmer- the
evidence in proof of the said charge as shall be produced before ’

him or them within his or their jurisdiction ; and if in his or And upon
their opinion such testimony and vvidence shall be sufficient sufficient
proof of the charge made against such accused party, such 3, comeis
Justice or Justices shall thereupon commit him to the Com- to the Gaol of
mon Gaol for the County where the offence iz ulleged the Territorial
to have been committed, or shall admit him to bail as yhere the

hereinafter mentioned, and shall bind over the prosecutors offence was
6+ commited,



60

(if he have appeared before him or them) and the wit-
nesses, by Recognizance accordingly as hereinbefore men-
Proceedings it tioned ; but if such testimony and evidence shall not, in the
the evidence inion of such Justice or Justices be sufficicnt to put the
appearin-  Opluion of such ce or Ju 4 ' p }
sufficient. accused party upon his trial for the offence with which he is
so charged, then such Justice or Justices shall bind over such
witness or witnesses as he shall have examined by Recognizance
1o give evidence as hereinbefore is mentioned ; and such Jus-
tice or Justices shall, by Warrant (R 1.) under his or their Hand
and Scal, or Hunds and Seals, order the said accused party to
be taken before some Justice or Justices of the Peace in and for
the Territorial Division where the offence is alleged to have been
committed, and shall at the same time deliver up the In-
formation and Complaint, and also the Depositions and Recog-
nizances so taken by him or themn to the Constable who shall
have the execution of such last mentioned Warrant, to be by
him delivered to the Justice or Justices before whom he shall
take the accused, in obedience to the said Warrant, and which
said Depositions and Recognizances =hall be deemed to be
taken iu the case, and shall be treated to all intents and pur-
poses as if they had been taken by or before the said last men-
tioned Justice or Justices, and shall, togcther with such
Depositions and Recognizances as such last mentioned Justice
or Justices shall take in the matter of such charge against the
said accused party, be transmitted to the Clerk of the Court or
other proper Officer where the said accused party is to be tried,
in the manner and at the time hereinbefore mentioned, if such
accused party shall be committed for trial upon the said charge,
Provisionas or shall be admitted to bail ; and in case such accused party
to payment of gha]] be taken before the Justice or Justices last aforesaid, by
expenses of . . A N 4
conveying the Virtue of the said last mentioned Warrant, the Constable, or
party accused other person or persons to whom the said Warrant shall have
?ez,‘;fml;? " been directed, and who shall have conveyed such accused
Division. party before such last mentioned Justice or Justices, shall be
entitled to be paid his costs and expenses of conveying tue
said accused party before the said Justice or Justices ; and
.upon the said Constable or other person producing the said
accused party before such Justice or Justices, and delivering
him into the custody of such person as the said Justice or
Justices shall direct or name in that bebalf, and upon the said
Constable delivering to the said Jusuce or Justices the Warrant,
Information (if any) Depositions and Rerognizanees aforesaid,
and proving by oath the hand-writing of the Justice or Justices-
who shall have subscribed the same, such Justice or Justices
before whom the said accused party is produced shall there-
upon furnish snch Constable with a Receipt or Certificate
(R 2.) of his or their having received from him the body of the
said accused party, together with the said Warrant, Information
(if any), Depositions and Recoguizances, and of his having
proved to him or them, upon oath, the hand-writing of the Jus-
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tice who shall have issued the said Warrant ; and the said
Constable, on producing such Receipt or Certificate to the
Sheriff or High Bailiff, if he shall have been employed by such
Officer, and if not, then to the Treasurer of the County in
which such accused party was apprehended, will be entitled
to be paid all his reasonable charges, costs and expenses
of conveying such accused party into such other County or
Territorial Division, and returning from the same.

XV. And be it enacted, That when any person shall appear Froceedings
before any Justice of the Peace charged with a felony or ;’1’12‘1"1’%: party
suspicion of felony, and the cvidence adduced shall in the charged with
opinion of such Justice be sufficient to put such accused party felony or sus-
on his trial as hereinafer mentioned, but shall not furnish such E°° ‘fn dthe
a strong presumption of guilt as to warrant his committal for evide%ce ap-
trial, it shall and may be lawful for such Justice jointly pears suffi-
with some other Justice of the Peace to admit such person =0t to put
to bail upon his procuring and producing such surety or trial but not
sureties as in the opinion of such two Justices will be sufficient to warrant his
to ensure the appearance of such person so charged, at the time fﬁ{ff“ml for
and place when and where he is to be tried for such ofteuce ;
and thereupon such two Justices shall take the Recognizauce
(S 1, 2.) of the said accused person and his surety or sureties,
conditioned for the appearance of such accused person at the
time and place of trial, and that he will then surrender aad
take his trial and not depart the Court without leave ; Provided §f°‘!i’° : ong
firstly, that when the offence committed or suspented to have yo ooy
been committed is a misdemeanor, any onc Justice ray admit offence bea
to bail in manner aforesaid ; and such Justice or Jus.ices may misdemeanor
at their discretion require that such bail should justify upon **7*
oath as to their sufficiency, which oath the said Justice or Jus-
tices is and are hercby authorized to administer, and in
default of such person procuring sutficient bail, then such Jus-
tice or Justices may commit him to prison, there to be kept
until delivered according to law ; Provided secondly, and it is g;‘l’]‘r’:“’ ud
hereby declared and enacted, that in all cases of felony, where i, h,'stiisc,ege
the party accused shall be finally committed as nereinafter tion may order
provided, it shall be lawful for any Ceuniy Judge who may § Bi¥ com-
be also a Justice of the Peace for the County within the limits trjal to be
of which such accused party is confined, in his discretion on admitted to
application made to him for that purpose, to order such b
accused party or person to be admitted to bail on entering into
recognizance with sufficient sureties for such an amount before
two Justices of the Peace as the said Judge shall direct, and
thereupon such Justices shall issue a warraut of deliverance
(S 8.) as hereinafter provided, and shall attack: thereto the
order of the Judge directing the admitting of such party to
bail ; Provided lastly, that no Justice or Justices of the Peace, Proviso: for
or County Judge shall admit any person to bail accused of ST (oo
treason or murder, nor shall any such person be admitted to shall not be

i - O i Taiesty’ ! taken except
bail, except by order of Her Majesty’s Court of Queen's Bench bre rderof];no
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of the Judzes or of Common Pleas, or one of the Judges thereof in vacation,

ofQ B.or  and nothing herein contained, shall prevent such last mentioned
Judges admitting any person accused of misdemeanor or felony
to bail when they may think it right so to do.

Justice bail- X VI. And beitenacted, That in all cases where a Justice or

fug after com- Jyctices of the Peace shall admit to bail any person who shall

mitment, to . . . 5 .

issue a War- then be in any prison charged with the offence for which he

rant of Deli- shall be so admitied to bail, such Justice or Justices shall send to

verance. or cause 1o be lodged with the Keeper of such Prison, a Warrant
of Deliverance (S 3.) under his or their Hand and Seal or Hands
and Seals, requiring the said Keeper to discharge the person
so admitted to bail if he be detained for no other offence, and
upon such Warrant of Deliverance being delivered to or lodged
with such Kceper, he shall forthwith obey the saffe.

g‘the %vi- XVII. And be it enacted, That when all the evidence offered
Geoai,.  upon the part of the prosecution against the accused party shall

sufficient, ac- have been beard, if the Justice or Justices of the Peace then
cused to be  present shall be of opinion that it is not suflicient to put such
discharged 1 o0onsed party upon his trial for any indictable offence, such
butifsufficient 5 ?
he shall be ~ Justice or Justices shall forthwith order such accused party,
committed for jf in custody, to be discharged as to the Information then under
wial, or ad- . inquiry, but if in the opinion of such Justice or Justices such
asthe case ~ evidence is sufficient lo put the accused party upor his trial
may require. {or an indictable oflcnce, although it may not raise such a
strong presumption of guilt as would induce such Jjustice or
Justices to commit the accused for trial without bail, or if the
offence with which the party is accused be a misdemeanor,
then such Justices shall admit the party 1o bail as hereinbefore
provided, but if the oftence be a felony, and the evidence given
be such as to raise a strong presumption of guilt, then such Jus-
tice or Justices shall by his or their warrant (T 1.) commit him
to the Common Gaol for the Territorial Division to which he
may now by Law be committed, or in the case of an indictable
oftence committed on the High Seasor on land beyond the Sea,
to the Common Gaol of the Territorial Division within which
such Justice or Justices shall have jurisdiction, to be there
safely kept until he shall thence be delivered by due course of
Law.

Provisions XVIIL. And be it enacted, That the Constable or any of the
louching the Constables, or other persons to whom any Warrant of Com-
p,;,on}é,, 1o mitment shall be directed, authorized by this or any other Act,
Gaol. shall convey such accused person theiein named or deseribed
to the Gaol or other Prison mentioned in such Warrant, and
there deliver him, together with such Warrant, to the Gaoler,
Keeper or Governor of such Gaol or Prison, who shall there-
upon give such Constable or other person se¢ delivering such
prisoner into his custody a Keceipt (T 2.) for such prisoner,
setting forth the statc and condition in which such prisoner
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was when he was delivered into the custody of such Gaoler,
Keeper or Governor.

XIX. And be it cnacted, That at any time after all the After the exa-
examinations aforesaid shall have been completed, and before ;“m“"lmt';dl'n
the first day of the Sessions, or other first sitting of the Court oot 10 be
at which any person so committed to prison or admitted to entitledto a
bail as aforesaid is to be tried, such person may require and :rtgg'n:{) :°P°‘
shall be entitled to have, from the Officer or person having the puying for
custody of the same, copies of the depositions on which he suchcopy.
shall have becn committed or bailed, on payment of a reason-
able sum for the same, not exceeding the rate of Three Pence

for each folio of one hundred words.

XX. And be it enacted, That the several forms in the Sche- g’ohrenésmin
dule to this Act contained, or forms to the like effect, shall be S5 F ¥

good, valid and sufficient in law.

XXI. And be it enacted, That any Inspector and Superin- Inspeetors of
tendent of Police, Police Magistrate or Stipendiary Magistrate, m‘;;fi’f;"fgne
appointed or to be appointed for any Territorial Division, whatever may
shall have full power to do alone whatever is authorized be done by
by this Act to be done by any two or more Justices of }”J;’ﬁ‘;;“},‘}‘“
the Peace, and that the several forms in the Schedule 1o the Peace
this Act annexed, may be varied so far as it may be necessary der this
to render them applicable to such Inspector and Superintendent ™
of Police, Police Magistrate or Stipendiary Magistrate afore-

said.

XXII. And be it enacted, That from and after the day on Inconsistent
which this Act shall commence to take effect, all other Act or eﬂactmm
Acts or parts of Acts which are contrary to or inconsistent with "P¢*®
the provisions of this Act, shall be and the same are hereby
repealed. |

XXII. And be it enacted, That this Act shall apply only to Act to apply
Upper Canada, except in so far as any provision thereof is t"}'we]r Ca-
expressly extended to Lower Canada, or to any act to be done ™ *%J*
there.

XXIV. And be it enacted, That this Act shall commence ¢cmmence-
and have force and effect upon, from and after the first day of ment of Act.
Ju}y, one thousand eight hundred and fifty-three, and not
before. ’
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SCHEDULES.
(4)
INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENCEK.
Province of Canada,
(County or United
Counties, or as the I

case may be,) of

The information and complaint of C. D. of

(yeoman), taken this day of , in the year
of our Lord hefore the undersigned, (one) of Her
Majesty’s Justices of the Peace in and for the said (County, or
us the casc may be) of , Who saith that (dc., steting
the offence).

Sworn before (me), the day and yéar first above mentioned,
at
J. 8.
(B)

WARRANT TO APPREHEND A PERSON CHARGED WITH AN
INDICTABLE OFFENCE.

Province of Canada, ]
(County or United
Counties, or as the
case may be,) of

To all or any of the Constables or other Peace Officers in the
(County or United Counties, or as the case may be,) of

Whereas A. B., of , (laborer), hath this day
been charged upon oath before the undersigned, (oze) of Her
Majesty’s Justices of the Peace in and for the said (County or
United Counties, or as the case may be,) of

, for that he, on ,at , did
(&c: stating shortly the offence) ; These are therefore to command
you, in Her Majesty’s name, forthwith to apprehend the said
A. B., and to bring him before (me) or some other of Her
Majesty’s Justices of the Pcace in and for the said (County or
United Counties, or as the casc may be,) of to
answer unto the said charge, and to be further dealt with ac-
cording to law. .

Given under (my) Hand and Seal, this day
of . at , in the (County, &-c.) afore-
said.

J. 8. [r »]
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(€.

SUMMONS TO A PERSON CHARGED WTEIH AN INDICTABLE OFFENCE.

Province of Canada, ]
(County or United
Counties, or as the
case may be,) of

To A. B. of » (laborer) :

Whereas you have this day been charged before the under-
signed (o) of Her Majesty’s Justices of the Peace in and for
the said (County or United Counties, or as the case may be,) of

, forthat you on ,at ,
(4., stating shortly the offence); These are therefore to com-
mand you, in Her Majesty’s name, to be and appear before (me)

on , at o’clock in the ( fore) noon,
at , or before such other Justice or Justices of the
Peace for the same (County or United Counties, or as the case
may be,) of as may then be there, to answer to

the said charge, and to be further dealt with according to law.
Herein fail not.

Given under (my) Hand and Seal, this day of
in the year of our Lord ,at ,in
the (County, §c.) aforesaid.
J.S. [rs]

(D 1)
WARRANT WHEN THE SUMMONS I8 DISOBEYED.
¥

Province of Canada, )
(County or United \(
Counties, or as the
case may be,) of J

To all or any of the Constables, or other Peace Officers, in the
said (County or United Couniies, or as the case may be) of

Whereas on the day of (¢nstant, or last
past) A. B. of the , was charged before me or us, the
undersigned, (or name ithe Magistrate or Magistrates, or as the
case may be) (one) of Her Majesty’s Justices of the Peace, in and
for the said (County or United Counties, as the case may be,) of

, for that (&c. as in the Summons) ; And
whereas (I, he, the said Justice of the Peace, we, or they, the
said Justices of the Peace) then issued (my, our, his or their)
Summons to the said A. B. commanding him, in Her Majesty’s
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name, to be and appear before (me) on ,at
o’clock in the ( fore) noon, at , or before such other |
Justice or Justices of the Peace as should then be there, to
answer to the said charge, and tobe further dealt with ac-
cording to law ; And whereas the said A. B. hath neglected
to be or appear at the time and place appointed in and by the
said Summons although it hath now been proved to (me) upon
oath that the said Summons was duly served upon the said
A. B ; These are therefore to command you, in Her Majesty’s
name, forthwith to apprehend the said A. B. and to bring him
before (me) or some other of Her Majesty’s Justices of the Peace
in and for the said (County or United Counties, or as the case may
be) of , to answer the said charge, and to
be farther dealt with according to law.

Given under (my) Hand and Seal, this day of

in the year of our Lord ,at in the
(County) of aforesaid.
J.S. [us]
(E 1)
INFORMATION TO OBTAIN A SEARCH WARRANT.
Province of Canada,
(County or United

Counties, or as the |
case may be) of |}

The information of A. B. of the ,of ,in
the said (County, §-.) (yeoman), taken this day of ,
in the year of our Lord , before me, W. S., Esquire,

one of Her Majesty’s Justices of the Peace, in and for the
(County ox United Counties, or as the case may be) of

, who saith that on the day
- of , (tnsert description of articles stolen,) of the
goods and chattels of Deponent, were feloniously stolen, taken
and carried away, from and out of the (Dwelling House 4-.,) of
this Deponent, at the Township, &c.) aforesaid, by (some person
or persons unknown, or name the person,) and that he hath just
and reasonable cause to suspect, and doth suspect that the said
goods and chattels, or some part of them, are concealed in the
(Dwelling House, &c., of C. D.) of , in the said
(County) (here add the causes of suspicion, whatever they may be)
Wherefore, (k) prays that a Search Warrant may be granted to
him to search (the Dwelling House, §c.,) of the said C. D. as
aforesaid, for the said goods and chattels so feloniously stolen,
taken and carried away as aforesaid.

Sworn before me the day and year first above mentioned,
at in the said (County) of -
' W. 8.
J. P.
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E2)

SEARCH WARRANT.
Province of Canada,

(County or United

Counties, or as the

case may be) of |
To all or any of the Constables, or other Peace Officers, in the

(County or United Counties, or as the case may be) of :

‘Whereas A. B. of the ,of , in the
said (County &.,) hath this day made oath before me the under-
signed, one of Her Majesty’s Justices of the Peace, in and for
the said (Conndy or United Counties, or as the case may be,)
of , that on the day
of (copy information as far as place of supposed con-
cealment) ; These are therefore in the name of our Sovereign
Lady the Queen, to authorize and require you, and each and
every of you, with necessary and proper assistance, to enter in
the day time into the said (Dwelling House, &c., of the said,
&¢.) and there diligently search for the said goods and chattels,
and if the same or any part thereof shall be found upon such
search, that you bring the goods so found, and also the body of
the said C. D. before me, or some other Justice of the Peace,
in and for the said (County or United Counties, or as the case

may be) of to be disposed of and dealt with
according to law.

Given under my Hand and Seal, at , in the said
(County, &c.) this day of , in the year of our
Lord, one thousand eight hundred and

W. S. J. P. (Seal.)
) -
CERTIFICATE OF INDICTMENT EEING FOUND.
I hereby certify that at a Court of (Oyer and Terminer, or
General Gaol Delivery, or General Sessions of the Peace)
holden in and for the (County or United Counties, or as the case

may be,) of sat , in the said (County,

C.,) Ol , a Bill of Indictment was found by
the Grand Jury against A. B., therein described as A. B.
late of .o (laborer,) for that he (&-«., stating shortly the

offence,) and that the said A. B. hath not appeared or pleaded
to the said indictment. ’
Dated this , day of one thousand eight
hundred and
. Z. X.
Clerk of the Crown or Deputy Clerk of the Crown for
the (County or United Counties, as the case may be,)
or
Clerk of the Peace of and for the said (County or
_ United Counties, as the case may be.)
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WARRANT TO APPREHEND A PERSON INDICTED.

Provinee of Canada,
(County or United
Counties, or as the
case may be,) of }

To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case may be) of

Whereas it hath been duly certified by J. D., Clerk of the
Crown of (name the Court) (or E. G. Deputy Clerk of the Crown,
(or Clerk of the Peace, asthe case may be) in and for the (County
or United Counties, or as the case may be) of
that (&«c., stating the certificate) ; These are therefore to com-
mand you, in Her Majesty’s name, forthwith to apprehend the
said A. B., and to bring him before (me), or some other Justice
or Justices of the Peace in and for the said (County or United
]Countz'es, or as the case may be,) to be dealt with according to

aw.

_ Given under my Hand and Seal, this day of ’
in the year of our Lord ,at , in the (County,
4rc.) atoresaid.
J. S, [r s]
(H)
WARRANT OF COMMITMENT OF A PERSON INDICTED.

(County or United
Counties, or as the
case may be) of J

Province of Canada, 1

To all or any of the Constables, or other Peace Officers in
the said (County, g-.) of and to the Keeper of the
Common Gaol, at , in the said (County or United
Counties, or as the case may be) of :

Whereas by a Warrant under the Hand and Seal of ,
(one) of Her Majesty’s Justices of the Peace in and for the said
(County or United Counties, or as the case may be,) of ~ under

Hand and Seal ,dated  thedayof , after reciting

that it had been certified by J. D. (4. as in the certificate,)
) the said Justice of the Peace commanded all

or any of the Constables, in Her Majesty’s name, forthwith to
apprehend the said A. B. and to bring him before (k¢m) the said
Justice of the Peace in and for the said (County or United
Counties, or as the case may be) of or before some
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other Justice or Justices in and for the said (County or United
Counties, or as the case may be,) to be dealt with according to
law ; And whereas the said A. B. hath been apprehended under
and by virtue of the said Warrant, and being now brought
before (me) it is hereupon duly proved to (me) upon oath that
the said A. B. is the same person who is named and charged
by , in the said indictment ; These are therefore to
command you the said Constables and Peace Officers, or any
of you, in Her Majesty’s name, forthwith to take and convey
the said A. B. to the said Common Gaol at , in the
said (County or United Counties, or as the ease may be) of R
and there to deliver him to the Keeper thereof, together with
this Precept ; and (I) hereby command you the said Keeper to
receive the said A. B. into your custody in the said Gaol, and
him there safely to keep until he shall thence be delivered by
due course of law.

Given under (my) Hand and Seal, this day of
, in the year of our Lord ,at
in the (County, §c.) aforesaid.

b

J. 8. [r.s]

(D)

WARRANT TO DETAIN A PERSON INDICTED, WHO IS ALREADY
IN CUSTODY FOR ANOTHER OFFENCE.

Province of Canada,}
(County or United
Counties, or as the
case may be) of

To the Keeper of the Common Gaol at in the said
(County or United Counties, or as the case may be) of :

Whereas it hath been duly certified by J. D., Clerk of the
Crown of (name the Court) or Deputy Clerk of the Crown, o7
Clerk of the Peace of and for the (County or United Counlies,
or as the case may be) of that (&<. stating the Certificate) ;
And whereas (I @m) informed that the said A. B. is in your cus-
tedy in the said Common Gaol at aforesaid, charged with
some offence, or other matter ; and it being now duly proved
upon oath before (me) that the said A. B. so indicted as afore-
said, and the said A. B., in your custody as aforesaid, are one
and the same person ; These are therefore to command you,
in Her Majesty’s name, to detain the said A. B. in your custody
in the Common Gaol aforesaid, until by Her Majesty’s
Writ of Habeas Corpus he shall be removed therefrom for the
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purpose of being tried upon the said indictment, oruntil he
shall otherwise be removed or discharged out of your custody
by due course of law.

Given under (my) Hand and Seal, this

day of , in the year of our Lord s
at , in the (County, &-«.,) aforesaid.
J.S. [r s]
(K)

ENDORSEMENT IN BACKING A WARRANT. -~

Provinee of Canada, 1
(County or United
Counties, or as the
case may be) of

" Whereas proof upon oath hath this day been made before
me, one of Her Majesty’s Justices of the Peace in and for the
said (County or United Counties, or as the case may be)
of . , that the name of J. S., to the within
Warrant subscribed, is of the hand-writing of the Justice of the
Peace within mentioned ; I do therefore hereby authorize W.
T. who bringeth to me this Warrant, and all other persons to
whom this Warrant was originally directed, or by whom it
may be lawfully executed, and also all Constables and other
Peace Officers of the said (Cownty or United Counties, or as
the case may be) of , to execute the same
within the said last mentioned (County or United Counties, or
as the case may be.)

Given under my Hand, this day of , in the
year of our Lord ,at , in the
(County, &c.,) aforesaid.

J. L.

(L 1)
SUMMONS TO A WITNESS.

Province of Canada,
(County or United
Counties, or as the
case may be) of

To E. F. of , (laborer,) :

Whereas information hath been laid before the undersigned,
one of Her Majesty’s Justices of the Peacein and for the
said (County or United Countics, or as the cose may be) of

, that A, B. (&c., as tn the Summons or
Warrant against the accused,) and it hath been made to appear
to me upon (oatk), that you are likely to give material evidence
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for (prosecution) ; These are therefore to require you to be

and to appear before me on next, at o’clock in
the (fore) noon, at , or before such other Justice or
Justices of the Peace for the same (County or United Counties,
or as the case may be) of , as may then be there, to testify

what you shall know concerning the said charge so made
against the said A. B. as aforesaid. Herein fail not.

Given under my Hand and Seal, this day of R
in the year of our Lord . ,at , in the
(County, &ec.,) aforesaid. '

J. S, [rs]

(L 2)
WARRANT WHEN A WITNEESS HAS NOT OBEYED A SUMMONS,

Province of Canada,
(County or United
Counties, or as the
case may be) of
To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case may be) of

Whereas information having been laid before R
(one) of Her Majesty’s Justices of the Peace in and for the said
(County, 4-c.,) of , that A. B., (§c., as in the Summons) ;
" And it having been made to appear to (me) upon oath that E.
F. of , (laborer), was likely to give material evidence for
the prosecution, (I) did duly issue (my) Summons to the said
E. F., requiring him to be and appear before (me) on ,at

, or before such other Justice or Justices of the Peace"
for the same (County or United Counties, or as the case may be)
as might then be there, to testify what he should know
respecting the said charge so made against the said A. B.
as aforesaid ; And whercas proof hath this day been made
upon oath before (me) of such Summons having been duly
served upon the said E. F.; And whereas the said E. F.
hath neglected to appear at the time and place appointed by
the said Summons, and no just excuse has been offered for
such neglect ; These are therefore to command you to bring
and have the said F. E. before (me) on  at  o’clock in the
(fore) noon, at , or before such other Justice or Jus-
tices of the Peace for the same (Cownty or United Counties, or
as the case may be) as may then be there, to testify what he shall
know concerning the said charge so made against the said A.
B. as aforesaid. :

Given under (my) Hand and Seal, this day of ,
in the year of our Lord ,at - in the
(County, &c.,) aforesaid.

- 3.8, [r.s]
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(L 8)
WARRANT FOR A WITNESS IN THE FIRST INSTANCE.
(County or United

Counties, or as the
case may be) of |

Province of Canada,}

To all or any of the Constables or Peace Officers in the said
(County or United Counties, or as the case may be) of :

Whereas information has been laid before the undersigned,
(ome) of Her Majesty’s Justices of the Peace, in and for
the said (County or United Counties, or asthe case may be)

of , that (§-c., as in the Summons) ; and it
having been made to appear to (me) upon oath, that E. F.
of , (laborer), is likely to give material evidence for

the prosecution, and that it is probable that the said E. F. will
not attend to give evidence unless compelled to do so ; These
are therefore to command you to bring and have the said E. F.
before (me) on ,at o’clock in the (fore) noon,
at , or before such other Justice or Justices of the
Peace for the same (County or United Counties, or as the case
may be) as may then be there, to testify what he shall know
concerning the said charge so made against the said A. B. as

aforesaid.

Given under my Hand and Seal, this day of ,
in the year of our Lord ,at in the
(County, §c.,) aforesaid.

J. S, [us]

(L 4)

WARRANT OF COMMITMENT OF A WITNESS FOR REFUSING TO BE
SWORN, OR TO GIVE EVIDENCE.

Province of Canada,
(County or United
Counties, or as the
case may be) of J

To all or any of the Constables or other Peace Officers in the
(County or United Counties, or as the case may be) of ,
and to the Keeper of the Common Gaol at , in the said
(County or United Counties, or as the case may be) of

Whereas A. B. was lately charged before s
(one) of Her Majesty’s Justices of the Peace in and for.
the said (County or United Counties, or as the case may beg
of , for that (&<c. as in the Summons) ; An

it having been made to appear to (me) upon oath that E. F.

s
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of , was likely to give material evidence for the pro-
secution, (I') duly issued (my) Summons to the said E. F.
requiring him to be and appear before me on ’
at , or befcre such other Justice or Justices of the
Peace for the same (County or United Counties, or as the
case may be) as should then be there, to testify what he
should know concerning the said charge so made against
the said A. B. as aforesaid ; And the said E. F. now
appearing before (me) (or being brought before (7€) by virtue
of a Warrant in that behalf, to testify as aforesaid, and being
required to make oath or affirmation as a witness in that behalf,
hath now refused so to do, (or being duly swora as a witness
doth now refuse to answer certain questions concerning the
premises which are now here put to him, and more particularly
the following) without offering any
just excuse for such refusal ; These are therefore to command
you, the said Constables, Peace Officers, or any one of you,
to take the said E. F. and him safely convey to the Common
Gaol at , in the (County, §c.) aforesaid, and
there to deliver him to the Keeper thereof, together with this
Precept ; And (I) do hereby command you, the said Keeper
of the said Common Gaol to receive the saidE. F. into your
custody in the said Common Gaol, and him there safely keep
for the space of days, for his said contempt, unless he
shall in the mean time consent to be examined, and: to answer
concerning the premises ; and for your so doing, this shall
be your sufficient Warrant.

Given under (my) Hand and Seal, this day of ,
in the year of our Lord ,at , in the
(County, &c.) aforesaid. -

J. 8. [u s}
(M)
DEPOSITIONS OF WITNESSES.
Province of Canada, )

(County or United ;

Counties, or as the |

case may be)of |

The examination of C. W. of , (farmer,) and E. F.
of ({aborer), taken on (oath) this day of

, in the year of our Lord ,at , in the

(County, or as the case may be) aforesaid, before the undersigned,
(ome) of Her Majesty’s Justices of the Peace for the said (County
or United Countics, or as the case may be), in the presence and
hearing of A. B: who is charged this day before (me) for that
he, the said A. B. at , (§c. describing the
offence as tn a Warrant of Commitment.) . ’

‘ 7
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This Deponent, C. D. upon his (oath) saith as follows : (§e.
stating the depositions of the witness as nearly as possible in the
words he uses. When his deposition is completed, let him sign it.)

&And this Deponent, E. F. upon his (oatk) saith as follows:
(4re.)

The above depositions of C. D. and E. F. were taken and
(sworn) before me, at on the day and year first
above mentioned.

J. 8.
(N)

STATEMENT OF THE ACCUSED.

Province of Canada,
(County or United
Counties, or as the
case may be) of

A. B. stands charged before the undersigned, (one) of Her
Majesty’s Justices of the Peace, in and {or the (County or
United Counties, or as the case may be) aforesaid, this
day of in the year of our Lord , for
that the said A. B., on ,at s (4. as
in the caption of the depositions ;) And the said charge being
read to the ;said A. B., and the witnesses for the prosecution
C. D. and E. F. being severally examined in his presence, the
said A. B.is now addressed by me as follows: “Having
¢ heard the evidence, do you wish to say any thing in answer
“to the charge ? You are not obliged to say any thing, unless
¢ you desire to do so; but whatever you say will be taken
“ down in writing, and may be given in evidence against you -
“ at your trial.” Whereupon the said A. B. saith as follows :
(Here state whatever the prisoner may say, and in his very words.
as nearly as possible. Get him fo sign it <f he will.)

A. B
Taken before me, at , the day and year first
above mentioned.
J. 8.

(0 1.)
RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE.

Province of Canada, }
(County or United
Counties, or as the
case may be) of

Be it remembered, Thatonthe .  dayof
in the year of our Lord , C. D. of »in
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the of , in the (Township) of , in the
said (County) of , (farzer,) (or C. D. of No. 2,
Steeet, in the Town or City of R

Surgeon, of which said house he is tenant,) personally came
before me, one of Her Majesty’s Justices.of the Peace in and
for the said (County or United Counties, or as the case may be)
of -, and acknowledged himself to owe to our Sovereign
Lady the Queen the sum of , of good and lawful
current money of this Province, to be made and levied of his
goods and chattels, lands and tenements, to the vse of our said
Lady the Queen, Her Heirs and Successors, if he the said C.
D. shall fail in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at before me.
J. 8.

CONDITION TO PROSECUTE.

The condition of the within (or above) written Recognizance
is such, that whereas one A. B. was this day charged before
me J. 8. Justice of the Peace within mentioned, for that (4.,
as in the caption of the depositions ;) if, therefore, he, the said
C. D. shall appear at the next Court of Oyer and Terminer or
General Gaol Delivery, (or at the next Court of General or
Quarter Sessions of the Peace,) to be holden in and for the
(County or United Counties, or as the case may be) of >
and there prefer or cause io be preferred a Bill of Indictment
. for the offence aforesaid, against the said A. B. and there also

‘duly prosecute such indictment, then the said Recognizance
to be void, or else to stand in full force and virtue.

CONDITION TO PROSECUTE AND GIVE_EVIDENCE,

(Same as the last form, to the asterisk,* and then thus :—* And
¢ there prefer or cause to be preferred a Bill of Indictment
“ against the said A. B. for the offence aforesaid, and duly
“ prosecute such indictment, and give evidence thereon, as
“well to the Jurors who shall then enquire into the said
« offence, as also to them who shall pass upon the trial of the
“ said A. B., then the said Recognizance to be void, or else to
¢ stand in full force and virtue.”

CONDITION TO GIVE EVIDENCE.

(Same as the last form but one, to the asterisk,* and then thus :)
¢ And there give such evidence as he knoweth upon a Bill of
¢ Indictment to be then and there preferred against the said
¢ A. B. for the offence aforesaid, as well to the Jurors who
¢ shall there enquire of the said offence, as also to the Jurors who
‘ shall pags upon the {rial of the said A. B. if the said Bill

. 7 * N N
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¢ shall be found a True Bill, then the said Recognizance to
“ be void, otherwise to remain in full force and virtue.”

© 2.)

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE
PROSECUTOR AND HIS WITNESS.

Province of Canada,
(County or United
Counizes, or as the
case may be) of

Take notice that you C. D. of , are bound in the
sum of to appear at the next Court of Oyer and
Terminer and General Gaol Delivery, (or at the next Court of
General Quarter Sessions of the Peace, in and for the (County
or United Counties, or as the case may be) of ,to be
holden at in the said (County, &.) and then and there
(prosecute and) give evidence against A. B., and unless you
then appear there, ( prosecute) and give evidence accordingly,
the Recognizance entered into by you will be forthwith levied
on you.

Dated this day of one thousand eight
hundred and
J. 8.
P 1)
COMMITMENT OF A WITNESS FOR REFUSING TO ENTER INTO THE
RECOGNIZANCE.

Province of Canada,
(County or United
Counties, or as the
case may be) of

To all or any of the Constables or other Peace Officers in the
said (County, or §c.) of , and 1o the Keeper of the Com-
mon Gaol of the said (County or United Counties, or as the

casc may be) at , in the said (County, or as the case may be)
of : :

Whereas A. B. was lately charged before the undersigned,
(or name of Justice of the Peace, (one) of Her Majesty’s Justices
of the Peace in and for the said (County, or §c.) of , for that
(&c. as inthe Summons to the Witness), and it having been made
to appear to (me) upon oath that E. ¥., of » Was
likely to give material evidence for the prosecution, (I') duly
issued (my) Summons to the said E. F., requiring him to be
and appear before (me) on ,at or before
such other Justice or Justices of the Peace as should then be
there, to testify what he should know concerning the said
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charge so made against the said A. B. as aforesaid ; and the
said E. F. now appearing before (me) (or being brought before
(me) by virtue of a Warrant in that behalfto testify as aforesaid),
hath been now examined before (me) touching the premises,
but being by (me) required to enter into a Recognizance condi-
tioned to give evidence against the said A. B.,hath now refused
so to do ; These are therefore to command you the said Con-
stables or Peace Officers, or any one of you, to take the said
E. F. and him safely to convey to the Common .Gaol at

in the (County, §-.) aforesaid, and there deliver him
to the said Keeper thereof, together with this Precept; and I do
hereby command you, the said Keeper of the said Common
Gaol 1o receive the said E. F. into your custody in the said
Common Gaol, there to imprison and safely keep him
until after the trial of the said A. B. for the offence afore-
said, unless in the mean time the said. E. F. shall duly enter
into such Recognizance as aforesaid, in the sum of ,
before some one Justice of the Peace for the said (County or
United Counties, or as the case may be,) conditioned in the
usual form to appear at the next Court of (Oyer and Terminer,
or General Gaol Delivery, or General Quarter Sessions of the
. Peace), to be holden in and for the said (County or United
Counties, or as the case may be) of and there to give
evidence before the Grand Jury upon any Bill of Indictment
which may then and there be preferred against the said A. B.
for the offence aforesaid, and also to give evidence upon the
trial of the said A. B. for the said offence, if 2 True Bill
should be found against him for the same.

Given under my Hand and Seal, this day of s
in the year of our Lord , at in the
(County, &c.), of aforesaid.

J. S, [ s]
(P 2.)

SUBSEQUENT ORDER TO DISCHARGE THE WITNESS.

Province of Canada, )
(County or United
Counties, or as the
case may be) of

To the Keeper of the Common Gaol, at , in the
(County) of aforesaid :

Whereas by (my) order dated the day of
(¢nstant), reciting that A. B. was lately before then charged
before (me) for a certain offence therein mentioned, and that
E. F. having appeared before (me), and being examined as a
watness for the prosecution in that behalf, refused to enterinto a
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Recognizance to give evidence against the said A. B., and I
therefore thereby committed the said E. F. to your custody,
and required you safely to keep him until after the trial of the
said A. B. for the offence aforesaid, unless in the mean time he
should enter into such Recognizance as aforesaid ; And whereas
for want of sufficient evidence against the said A. B., the said
A. B. has not been committed or holden to bail for the said
offence, but on the contrary thereof has been since discharged,
and it is therefore not necessary that the said E. F. should be
detained longer in your custody ; These are therefore to order
and direct you the said Keeper to discharge the said E. F. out
of your custody, as to the said commitment, and suffer him to
go at large.

Given under my Hand and Seal, this day of ’
in the year of Our Lord ,at , in the
(County, &c.) of aforesaid.

J. 8. [r.s]
Q1)

WARRANT REMANDING A PRISONER.

Province of Canada, §
{County or United
Counties, or as the
case may be) of

To all or any of the Constables or other Peace Officersin the
said (County or United Counties, or as the case may be) of

, and to the Keeper of the Common Gaol or Lock-up

House) at , in the said (County, &c.,) of :

Whereas A. B. was this day charged before the undersigned
(one) of Her Majesty’s Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of

, for that (&-c., as in the Warrant to appre-
hend), and it appears to (me) to be necessary to remand the
said A. B.; These are therefore to command you the said
Constables or Peace Gfficers, or any one of you, in Her Majesty’s
name, forthwith to convey the said A. B. to the (Common Gaol
or Lock-up House) at , in the said (County, §-c.), and there
to deliver him to the Keeper thereof, together with this Precept ;
and I hereby command you the said Keeper to receive the said
A. B. into your custody in the said (Common Gaol or Lock-up
House,) and there safely keep him until the day of
(¢nstant), when I hereby command you to have him at s
at o’clock in the (fore) noon of the same day before
(me) or before some other Justice or Justices of the Peace for
the said (County or United Counties, or as the case may be) as
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may then be there, to answer further to the said cha.rge; and to
be further dealt with according to law, unless you shall be
otherwise ordered in the mean time. »

Given under my Hand and Seal, this day of s
in the year of our Lord, ,at , in the (County,
&c.) of aforesaid.

J. 8. [r.s]
@2) '

RECOGNIZANCE OF BAIL INSTEAD OF REMAND, ON AN
ADJOURNMENT OF EXAMINATION.

Province of Cenada, ]
(County or United
Counties, or as the ¢

* case may be) of J

Be it remembered, That on the , day of "
in the year of our Lord , A. B. of , (laborer),
L. M. of , (grocer), and N. O. of , (butcher),

personally came before me, (one) of Her Majesty’s Justices of
the Peace for the said (County or United Counties, or as
the case may be), and severally acknowledged themselves
to owe to our Lady the Queen the several sums following,
that is to say : the said A. B. the sum of R
and the said L. M. and N. O. the sum of , each, of
good and lawful cwrrent money of this Province, to be
made and levied of their several goods and chattels, lands and
tenements respectively, to the use of our said Lady the Queen,
Her Heirs and Successors if he the said- A. B. fail in the con-
dition endorsed.

Taken and ackno'wledged the day and year first above men-
. tioned, at before me. \

J. S.
CONDITION.

The condition of the within written Recognizance is such,
that whereas the within bounden A. B. was this day (or, on
last past) charged before me for that (§c. as in the
Warrant) : And whereas the examination of the Witnesses for
the prosecution in this behalf is adjourned until the -

day of (¢nstant) ; 1f therefore the said A. B. shall ap-
pear before me on the said day of _ (enstant),
at o’clock in the forenoon, or before such other Justice

or Justices of the Peace for the said (County or United Counties)
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of as the case may Uc) as may then be there, to
answer (further) to the said charge, and to be further dealt
with according to law, then the said Recognizance to be
void, or else to stand in full force and virtue.

Q3)

NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACCUSED
AND HIS$ SURETIES.

Province of Canada,)
(County or United
Counlies, or as the f
cuse may be) of J
Take notice that you A. B. of ,are bound in the sum
of and your Sureties L. M. and N. O. in the sum-of
, each, that you A. B. appear befcre me J. S., one of
Her Majesty’s Justices of the Peace for the (County or United

Counties, or as the case may be) of ,on , the
day of (tnstant,) at o’clock
in the ( fore) noon, at , or before such other Justice

or Justices of the same (County or United Counties) or as
the case may be) as may be then there, to answer (further) to the
charge made against you by C. D., and to be further dealt
with according to law ; and unless you A. B. personally appear
accordingly, the Recognizances entered into by yourself and
Sureties will be forthwith levied on you and them.

Dated this day of , one thousand eight
hundred and
J.S.
Q4)
CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE
RECOGNIZANCE.

I hereby certify that the said A. B. hath not appeared at the
time and place, in the above condition mentioned, but therein
hath made default, by reason whereof the within written Re-
cognizance is forfeited. ,

J. 8.

(R 1)
WARRANT TO CONVEY THE ACCUSED BEFORE A JUSTICE OF THE
COUNTY IN WHICH THE OFFENCE WAS COMMITTED.

Province of Canada, )

(County or United

Counties, or as the

case may be) of . : .
To all or any of the Constables, or other Peace Officers, in the

said (County or United Counties, or as the case may be) of  :
- Whereas A. B. of (laborer), hath this day been
charged before the undersigned (oze) of Her Majesty’s Justices
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of the Peace in and for the (County or United Counties, or as
the case may be) of , for that (§c. as in the
Warrant to apprehend) ; And whereas (I) have taken the
deposition of C. D. a witness examined by (me) in this
behalf, but inasmuch as (I') am informed that the principal
witnesses to prove the said offence against the said A. B. reside
in the (County or Unrited Counties, or as the case may be) of
where the said offence is alleged to have been com-
mitted ; These are therefore to command you, in Her Majesty’s
name, forthwith to take and convey the said A. B. to the said
(County or United Counties, or as the case may be) of
and there carry him before some Justice or Justices of the
Peace in and for that (County or United Counlies, or as the case
may be,) and near unto the (Township of ) where the
offence is alleged to have been committed, to answer further to
the said charge before him or them, and to be further dealt with
according to law ; and (I) hereby further command you to
deliver 1o the said Justice or Justices the information in this
behalf, and also the said deposition of C. D. now given into
your possession for that purpose, together with this Precept.

‘Given under my Hand and Seal, this day of , in’
the year of our Lord ,at , in the
(County, &.,) of aforesaid. ’

J. 8. [ s
(R 2)

RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUSTICE FOR
THE COUNTY IN WHICH THE OFFENCE WAS COMB{ITTED.

Province of Canada, ]
(County or United
Counties, or as the f
case may be) of  J

I, J. P. one of Her Majesty’s Justices of the Peace, in and
for the (County, &-.) of , hereby certify that W. T.,
Constable, or Peace Officer, of the (County or United Counties,
or as the case may be) of , has on this 5
day of , one thousand eight hundred and s
by virtue of and in obedience to a Warrant of J. S. Esquire,
one of Her Majesty’s Justices of the Peace in and for the
(County or United Counties, or «s the case may be) of

. produced before me, one A. B. charged before
the said J. S. with having (&c. stating shortly the offence,)
and delivered him into the custody of by.
my direction, to answer-to the said charge, and further to be
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dealt with according to law, and has also delivered unto me
the said Warrant, together with the information (if arny) in that
behalf, and the deposition (s) of C. D. (azd of ) in the
said Warrant mentioned, and that he has also proved to me
upon oath the hand-writing of the said J. S. subscribed to the
same.

Dated the day and year first above mentioned, at
in the said (County, &c.) of

J. P.
(S 1.)
RECOGNIZANCE OF BAIL.

Provinee of Canada, )

(County or United |

Counties, or as the

case may be) of

Be it remembered, That on the day of in
the year of our Lord , A. B. of , ({aborer,)
L. M. of , (grocer,) and N. O. of , (butcher,)

personally came before (us) the undersigned, two of Her
Majesty’s Justices of the Peace for the said (County or United
Counties, or as the case may be,) and severally acknowledged
themselves to owe to our Lady the Queen the several sums
following, that is to say: the said A. B. the sum of

,and the said L. M. and N. O. the sum
of , €ach, of gnod and lawful current money of this
Province, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the use of our
said Lady the Queen, Her Heirs and Successors, if he, the said
A. B., fail in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at - before us.
J. 8.
J. N.

CONDITION.

The condition of the within written Recognizance is such,
that whereas the said A. B. was this day charged before (ws,)
the Justices within mentioned for that (§c. as in the Warrant) ;
If therefore the said A. B. will appear at the next Court of
Oyer and Terminer or General Gaol Delivery (or Court of
General Quarter Sessions of the Peace) to be holden in and for
the (County or United Counties, or as the case may be) of . ’
and there surrender himself into the custody of the Keeper of
the (Common Gaol or Lock-up House) there, and plead to
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such Indictment as may be found against him by the Grand
Jury, for and in respect to the charge aforesaid, and take his
trial upon the same, and not depart the said Court without
leave, then the said Recognizance to be void, or else to stand
in full force and virtue. -

S 2)

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE
ACCUSED AND HIS BAIL.

Take notice that you A. B., of , are bound in the

sum of , and your Sureties (L. M. and N. O.) in
the sum of , each, that you A. B. appear (&c. as in

the condition of the Recogmizance,) and not depart the said
Court without leave ; and unless you, the said A. B., person-
ally appear and plead, and take your trial accordingly, the
Recognizance entered into by you and your Sureties shall be
forthwith levied on you and them.

. Dated this day of , one thousand
eight hundred and <
J. S

(S 3.)

WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A
PRISONER ALREADY COMMITTED.

Province of Canada,
. (County or United
Counties, or as the.

case may be) of J

To the Keeper of the Common Gaol of the (County or United
Counties, or as the case may be) at ,
in the said (County or United Counties, or as the case may be)
of :

Whereas A. B., late of , (laborer), hath before (us,)

. (two) of Her Majesty’s Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of ,
entered into his own Recognizance, and found sufficient sureties
for his appearance at the next Court of Oyer and Terminer or
General Gaol Delivery (or Court of General Quarter Sessions
‘of the Peace) to be holden in and for the (County or United
Counties, or as the case may be) of , to answer our
Sovereign Lady the Queen, for that (§c. as in the Commitment),
for which he was taken and committed to your said Common
Gaol ; These are therefore to command you, in Her said
Majesty’s name, that if the said A.B. do remain in your
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custody in the said Common Gaol for the said cause, and for
no other, you shall forthwith suffer him to go at large.

Given under our Hands and Seals, this day of ’
in the year of our Lord ,at , in the
(County, &c.) of * aforesaid.

J. 8. [ s]
J. N. [x.s]
(T1)

WARRANT OF COMMITMENT.

Province of Canada, 1
(County or United
Counties, or as the r
case may be) of J

To all or any of the Constables, or other Peace Officers, in
the (County or United Counties, or as the case may be) of
and to the Keeper of the Common Gaol of the (County or
United Counties, or as the case may be) at , in the
said (County, &c.) of :

Whereas A. B. was this day charged before (me) J. S. (one)
of Her Majesty’s Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of

, on the oath of C. D., of (farmer,)
and others, for that, (&c. stating shortly the offence) ; These are
therefore to command you the said Constables or Peace Officers,
or any of you, to take the said A. B., and him safely convey to
the Common Gaol at aforesaid, and there
deliver him to the Keeper thereof, together with this Precept ;
And I do hereby command'you the said Keeper of the said
Common Gaol to receive the said A. B. into your custody
in the said Common Gaol, and there safely to keep him
until he shall be thence delivered by due course of law.

Given under my Hand and Seal, this day of ,in
the year of our Lord ,at , in the
(County, &c.) of aforesaid.

J. S [z s]
(T 2.)

GAOLER’S RECEIPT T0 THE CONSTABLE FOR THE PRISONER, AND
JUSTICE’S ORDER THEREON FOR THE PAYMENT OF THE CON-
STABLE’S EXPENCES IN EXECUTING THE COMMITMENT.

I hereby certify that I have received from W. T., Constable,
of the (County, &c.) of , the body of A. B., together with



.85
a Warrant under the Hand and Seal of J. S., Esquire, one of
Her Majesty’s Justices of the Peace for the said (County or
United Counties, or as the case may be) of , and that
the said A. B., was (sober, or as the case may be) at the time he
was delivered into my custody.

P. K.

Keeper of the Common Gaol of the said (County, §c.)
at
ToR. W. Esquire, Treasurer ofthe (Couniy or United Counties,
or as the case may be) of : .

Whereas W. T'., Constable, of the (Couniy ox United Counties
or as the case may be) of , hath produced unto me, J. P.,
one of Her Majesty’s Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of » ,the
above receipt of P. K., Keeper of the Common Gaol
at ; And whereas, in pursuance of the Statute
in such case made and provided, I have ascertained that the
sum which ought to be paid to the said W. T. for arresting and
conveying the said A. B. from , in the (County of )
to the said Common Gaol is , and
that the reasonable expences of the said W. T. in returning
will amount to the further sum’ of , making together
the sum of’ ; These are therefore to order you, as
- such Treasurer for the said (County or United Counties, or as

the case may be) of , to pay unto the said W. T. the said
sam of , according to the form of the Statute in such
case made and provided, for which payment this Order shall
be your sufficient voucher and authority.

Given under my Hand, this day of one
thousand eight hundred and 3
‘ J.P.

Received the day of , one thousand eight
hundred and , of the Treasurer of the (County or United
Counties, or as the case may be) of ,the sum of ° , being
the amount of the above Order.

£ s. d.

W. T.
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CAP. CLXXX.

An Act to protect Justices of the Peace in Upper Canada
from vexatious Actions.

[Assented to 14th June, 1853.]

Preamble. WHEREAS it is expedient to protect Justices of the Peace

in Upper Canada in the execution of their duty : Be it

therefore enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative Council

and of the Legislative Assembly of the Province of Canada,

constituted and assembled by virtue of and under the authority

of an Act passed in the Parliament of the United Kingdom of

Great Britain and Ireland, intituled, An Act to re-unite the Pro-

vinces, of Upper and Lower Canada, and for the Government of

Canadp, and it is hereby enacted by the authority of the same,

Actions for  That every Action herzafter to be brought against any Justice

things done  of the Peace in Upper Canada for any act done by him in the

diction ot he €Xecution of his duty as such Justice, with respect to any matter

Justice to be  within his jurisdiction as such Justice, shall be an action on the

o the caseas ¢ase as for a tort ; and in the declaration it shall be expressly
or a tort. - < . .

Maliceana  21eged that such act was done maliciously and without reason-

wantof pro- able and probable cause ; and if at the trial of any such Action,

bable cause  upon the general issue being pleaded, the Plaintiff shall fail

mustbeal- 4 hrove such allegation, he shall be non-suit or a verdict shall

Jeged and . .
per%ved. be given for the Defendant.

Actions when  II. And be it cnacted, That for any act done by a Justice of
:ﬁfu{ wstice - the Peace in a matier of which by law he has no jurisdiction,
ceeded hisju- OT i which he shall have exceeded his jurisdiction, any per-
risdiction may son injured thereby, or by any act done under any Conviction
ifc;"gﬁ:;_ or Order made or Warrant issued by such Justice in any such
tion. matter, may maintain an action against such Justice in the
same form and in the same case as he might have done before
the passing of this Act, without making any allegation in his
declaration that the act complained of was done maliciously
But not for an and without reasonable and probable cause : Provided never-
act done under theless, that no such Action shall be brought for any thing done
or Order until under such Conviction or Order until after such Conviction
thesame be  or Order shall have been quashed, either upon appeal or upon
quashed ; application to one of the Superior Courts of Common Law
Nor for anact for Upper Canada ; nor shall any such Action be brought for
one under a $ : ,
Warrant o any thing done under any such Warrant which shall have been
compel ap-  issued by such Justice to procure the appearance of such party,
pearance, 1t g4n5q which shall have been followed by a Conviction or Order
a Summons . . o
were pre- il the same matter, until after such Conviction or Order shall
viously served have been so quashed as aforesaid ; or if such last mentioned

;’g‘éy‘;f{ »  Warrant shall not have been followed by any such Conviction
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or Order, or if it be a Warrant upon an information for an
alleged indictable offence, nevertheless if a Summons were
issued previously to such Warrant, and such Summons were
served upon such person, either personally or by leaving the
same for him with some person at his last or most usual place
of abode, and he did not appear according to the exigency of
such Summons, in such case no such Action shall be main-
tained against such Justice for any thing done under such
Warrant.

HI. And be it enacted, That where a Conviction or Order If one Justice
shall be made by one or more Justice or Justices of the Peace, make a -
and a Warrant of distress or of commitment shall be granted ing wthor
thereon by some other Justice of the Peace bond fide and granta War-
without collusion, no Action shall be brought against the Jus- rant; action
tice who so granted such Warrant by reason of any defect in ypainst the
such Conviction or Order, or for any want of jurisdiction in the former.
Justice or Justices who made the same, but the Action (if any)
shall be brought against the Justice or Justices who made

such Conviction or Order.

IV. And whereas it would conduce to the advancement of 1ra Justice
justice, and render more effective and certain the performance refuse to do
of the duties of Justices, and give them protection in the per- 23 2
formance of the same, if some simple means, not attended with Superior
much expense, were devised by which the legality of any act Courts of
to be done by such Justice might be considered and adjudged E;’?‘é’g";n%;“
by a Court of competent jurisdiction, and such Justice enabled Judge may '
and directed to perform it without risk of any Action or other orderhimto
proceeding being brought or had against him : Be it therefore 201t andno
enacted, That in all cases where a Justice or Justices of the then lie
Peace shall refuse to do any act relating to the duties of his against him
or their Office as such Justice or Justices, it shall be lawfu] 7 %08 it
for the party requiring suchact to be done to apply to either of
the Superior Cowrts of Common Law in Upper Canada, or to
the Judge of the County Court of the County or United Counties
in which such Justice or Justices may reside, upon an affidavit
of the facts, for a rule calling upon such Justice or Justices, and
also the party to be aflected by such act, to show cause why
such act should not be done; and if after due service of
such rule good cause shall not be shown against it, the
said Court may make the same absolute, with or with-
out or upon payment of costs, as to them shall seem *
‘meet ; and the said Justice or Justices upon being served
with such rule absolute shall obey the same, and shall do the
act required ; and no action or proceeding whatsoever shall
be commenced or prosecuted against such Justice or Justices,
for having obeyed such rule and done such act so thereby
required as aforesaid.
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V. And be it enacted, That in all cases where a Warrant of -
Distress or Warrant -of Commitment shall be granted by a
Justice of the Peace upon any Conviction or Order which,
cither before or after the granting of such Warrant, shall have
been or shall be confirmed upon appeal, no Action shall be
brought against such Justice who so granted such Warrant, for
any thing which may have been done under the same, by reason
of any defect in such Conviction or Order.

VI. And be it enacted, That in all cases where by this Act
it is enacted that no action shall be brought under particular
circumstances, if any such Action shall be brought, it shall be
lawful for a Judge of the Court in which the same shall be
brought, upon application of the Defendant, and upon an afli-
davit of facts, to sct aside the proccedings in such Action, with
or without costs, as to him shall seem meet.

VIL. And be it enacted, That no Action shall be brought
against any Justice of the Peace for any thing done by him in
the exccution of his Office, unless the same be commenced
within Six Calendar Months next after the act complained of
shall have been committed.

VIII. And be it enracted, That no such Action shall be com-
menced against any such Justice of the Peace until one Ca-
lendar Month at least after a Notice in Writing of such intended
Action shall have been delivered to him, or left for him at his
usual place of abode, by the party iniending to commence such
Action, or by his Attorney or Agent, in which said notice the
cause of Action, and the Court in which the same is intended
to be brought, shall be clearly and explicitly stated ; and upon
the bacl thercof shall be endorsed the name and place of abode
of the party so intending to suc, and also the name and place
of abode or of business of the said Attorney or Agent, if such
notice have been served by such Attorney or Agent.

1X. And Dbe if enacted, That in every such Action the venue
shall be laid in the County where the act complained of was
committed, or in Actions in County or Division Cousts the
Action must be brought in the County or Division within
which the act complained of was committed or the Defendant
resides, and the Defendant shall be allowed to plead the Gene-
ral Issue therein, and to give any special matter of defence,
excuse or justification in evidence under such plea, at the trial
of such Action: Provided always, that no Action shall be
brought in any such County or Division Court against a Justice
of the Peace for any thing done by him in the execution of his
office if such Justice shall object thereto ; and if within Six
Days after being served with a notice of any such Action, such
Justice or his Attorney or Agent, shall give a written notice 1o
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the Plaintiff in such Action that he objects to being sued in such Court if the
‘County or Division Court for such cause of Action, no proceed- Justice object.
ings afterwards shall be had in such County or Division Court

in any such Action,. but it shall not be necessary to give

another notice of Action in order to sue such Justice in any

other Court ; Provided secondly, and it is hereby declared and Proviso:
enacted, that the several County Courts in Upper Canada shall g°§§l %‘e’:‘;‘x‘.
have Jurisdiction and shall hold plea in all Suits or Actions to actions fgainst
be brought against Justices of the Peace for any thing done or i’e P. up to
pretended to be done by them in the execution of their office, =™

when the damages claimed shall not exceed the sum of thirty

pounds.

X. And be it enacted, That in every such case after notice Tenderand
of Action shall be so given as aforesaid, and before such payment of
Action shall be commenced, such Justice to whom such notice goud b
shall be given may tender to the party complaining, or to his Justice.
Attorney or Agent, such sum of money as he may think fit as
amends for the injury complained of in such notice ; and.after
such Action shall have been commenced, and at any time
before issue joined therein, such Defendant, if he have not
made such tender, or in addition to such tender, shall be at
liberty to pay into Court such sum of money as he may think
fit, and ‘which said tender and payment of money into Count,
or either of them, may afterwards be given in evidence by the
Defendant at the trial under the General Issue aforesaid ; and If the Jury
if the jury atthe trial shall be of opinion that the Plaintiff is finkthe
not entitled to damages beyond the sum so tendered or paid into yiled to o
Court, then they shall give a verdict for the Defendant, and the .greater da-
Plaintiff shall not'be at liberty to elect to be nonsuit, and the H2ges, they
sum of money, if any, so paid into Court, or so much thereof verdict for the
as shall be sufficient to pay or satisfy the Defendant’s costs in Defendant.
that behalf, shall thereupon be paid out of Court to him, and
the residue, if any, shall be paid to the Plaintiff ; or if, where i the Plaintiff
money is so paid into Court in any such Action, the Plaintiff accepts the
shall elect to accept the same in satisfaction of his damages in TneY:
the said Action, he may obtain from any Judge of the Court in
which such Action shall be brought, an order that such money
shall be paid out of Court to him and that the Defendant shall
pay him his costs to be taxed, and thereupon the said Action
shall be determined, and such order shall be a bar to any other
Action for the same cause.

XI. And be it enacted, That if at the trial of any such Action If Plaintif
the Plaintiff shall not prove that such Action was brought fﬂll}t:?npgqve
within the time hereinbefore limited in that behalf, or that foreun tbings
such notice as aforesaid was given one Calendar Month before nonsuited, or .

. such Action was commenced, or if he shall not prove the cause }'::d'ﬂf: pren
of Action stated in such notice, or if he shall not prove that grgant
such cause of Action arose in the County or place laid as venue

8
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in the margin of the declaration, or (when such Plaintiff shall.
sue in the County or Division Court) within the County or
United Counties for which such Court is holden, then and in
every such case such Plaintiff shall be nonsuit, or the Jury shall
give a verdict for the Defendant.

XII. Aud be it enacted, That in all cases where the Plaintiff
in any such Action shall be entitled to recover, and he shall
prove the levying or payment of any penalty or sum of money
under any Conviction or Order as parcel of the damages he
seeks to recover, or if he prove that he was imprisoned under
such Conviction or Order, and shall seek to recover damages
for any such imprisonment, he shall not be entitled to recover
the amount of such penalty or sum so levied or paid, or any
sum beyond the sum of two pence as damages for such
imprisonment, or ‘any costs of suit whatsoever, if it shall be
proved that he was actually guilty of the offence of which he
was so convicted, or that he was liable by law to pay the
sum he was so ordered to pay, and (with respect to such im-
prisonment) that he had undergone no greater punishment than
that assigned by law for the offence of which he was so con-
victed, or for non-payment of the sum he was so ordered to

pay.

XIII. And be it enacted, That if the Plaintiff in any such
Action shall recover a verdiet, or the Defendant shall allow
judgment to pass against him by default, such Plaintiff shall be
entitled to costs in such manner as if this Act had not been
passed ; or if in such case it be stated in the declaration, or in
the Summons and particulars in the Division Court if he sue in
that Court, that the act complained of was done maliciously
and without reasonable and probable cause, the Plaintiff, if he
recover a verdict for any damages, or if the Defendant allow

- judgment to pass against him by default, shall be entitled to

Commence-
menf of this
Act.

Inconsistent
enactments
repealed.

his full costs of suit, to be taxed as between Attorney and
Client ; and in every action against a Justice of the Peace for
any thing done by him in the execution of his Office, the De-
fendant, if he obtain judgment upon verdict or otherwise, shall
in all cases be entitled to his full costs in that behalf, tobe
taxed as between Attorney and Client.

XIV. And be it enacted, That this Act shall commence and
take effect on the first day of July, in the year of our Lord one
thousand eight hundred and fifty-three.

XV. And be it enacted, That from and after the time this
Act shall so commence and take effect as aforesaid, the fol-
lowing Statutes so far as relates to Actions against Justices of
the Peace shall be and shall be deemed and taken to be repealed
in so far as regards Upper Canada, that isto say : so much of
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an Act of the Parliament of this Province made and passed in

the session thereof held in the fourteenth and fifteenth years of 14 &15 V. e.
Her Majesty’s Reign, intituled, An Act to amend and consolidate 5% wd:alrfaé
the Laws affording protection to Magistrates and others in the ™5 ¥~
performance of public duties, and all other Act or Acts or parts

of Acts which are inconsistent with the provisions of this

Act ; save and except so much of the said Acts as repeal any

other Acts or parts of Acts, and also except as to proceedings

then pending, to which the same or any of them may be
applicable.

XVI. And be it enacted, That this Act shall apply for the Act to apply
protection of all persons for any thing done in the execution of {oFeFomE"
their Office, in all cases in which, by the provisions of any pealed Acts,
Act or Acts of Parliament, the several Statutes or parts of &c-
Statutes by this Act repealed would have been applicable if

this Act had not been passed.

XVII. And be it enacted, That this Act shall apply to Upper Extent of Act.
Canada only ; and that the word *“County ” in this Act shall Interpretation.
include Unions of Counties for judicial purposes.

—

Queskec :—Printed by S. Dersisuire & G. DEsBarATs,
Law Printer to the Queen’s Most Excelient Majesty.



