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SYNOPTICAL INDEX

TO THE

THREE FOLLOWING ACTS
RELATING TO TE

DUTIES,&e., OF JUSTICES OF THE PEACE.

ACCOMPLICES oR AccEssoRIES :

Persons aiding, abetting or counselling the commission of offences, nay
be proceeded against with the principal offender, or before or after his
conviction, either in the same Division or in that in which the offençe
of aiding, &c., was committed,-Cap. 178, Sec. 5. (p. 5.)

ACCUSED :-See Defendant.

AcTIONS AGAINST A JUSTICE : (Cap. 180.)

For things done within his jurisdiction, to be on the case as for a tort,-
Sec. 1. (p. 86.)

Malice must be proved therein, or plaintiff shall be non-suited,-Sec. 1.
- Except where he has exceeded his jurisdiction,-Sec. 2. (p. 86.)

Where he has exceeded his jurisdiction, any person injured thereby may
maintain an action; but not for an act done under a Conviction or Order
until the sane is quashed, nor for au act done under a Warrant for
appearance if a previous sumrnons was disobeyed,-Sec. 2. (p. 86.)

When a Conviction or Order is made by one Justice, and a Warrant is
granted thereon, any action for a defect in the Conviction, &c., or for
want of jurisdiction, must be brought against the Justice naking such
Conviction,-Sec. 3. (p. 87.)

A Justice refusing to do any magisterial. act may be required by either of
the Superior or County Courts to do and execute the same, and no
action shall lie against him for any act done in obedience to the order
of such Court,-Sec. 4. (p. 87.)

After confirmation of any Conviction or Order, on appeal, no action shall
lie for any act done under a warraat granted upon it,-Sec. 5. (p. 88.)

In say action brought contrary to this Act, Judge may set aside the pro-
ceedings,-Sec. 6. (p. 88.)

No action shall be brought unless within six months after the act com-
plained of,-Sec. 7. (p. 88.)

One month's notice (in writing) mi ust be given to a Justice of any intended
action against him. Nature cî notice,-Sec. 8. (p. 88.)

Venue to be laid, and action bro ught, in the County or Division where the
act was committed or where 'the Justice complained against resides.
Defendant may plead the General Issue, and give special matter in
evidence. Action shall not'be brought in any County or Division Court if
Justice object thereto within six days after notice of such action; no new
notice required of Action in another Court. County Courts to have
jurisdiction in all such Actions, when the damages claimed do not
exceed £30,-Sec. 9. (p. 88.)

The Justice may at any time tender (or pay into Court) a sum of money as
amends for the injury complained of. If Jury award plaintiff no greater
sum as damages, a verdict shall be given for defendant and lis costs
be deducted from the said money. If plaintiffaccept the money in
satisfaction of damages, he may obtain an order for the payment thereof
from a Judge of the Court, and Défendant shall pay his taxed eosts,-:
Sec. 10. (p. 89.)

If plaintiff, at the trial, fail to provë that Action was brought witinu iime'
limited,-that due notice was givë,-that the cattse of action wa' state4
thereina,.'d that sutth cauee 0f àction Atout ir ilht County, &c., laid as



AcTIoNs A&aINST A JusTmCE-Confinudld:

Venue in the declaration, then Plaintiff shiall be non-suit,-Sec. 11.
(p. b9.)

When Plaintifl is entitled to recover, and shall prove paymaent of any
penalty, or imprisonrment, under any Conviction or .rder, and shail
seek to recover sucli penalty, or darmages for such imprisonment, he
shall not recover the same (beyond 2d. as damages for imprisonment),
nor any costs, if he was guilty of the olfence of which he was convicted,
and had undergone no greater pnnishment than the law assigned,-
Sec. 12. (p. 90.)

Party obtaining verdict (or judgment by defaulh), shall be entitled to
full costs, to be taxed as between attorney and client,-Sec. 13. (p. 90.)

Inconsistent enactmients repealed,-Sec. 15. (p. 90.)
Act to apply for protection of ail persons for any thinug done in cases to

which Acts repealed by this Act would have applied,-Sec. 16. (p. 91.)

ADJoURNMENT OF EXxxIINATIeNo:

Hearing of case may be adjoumned and Defendant comrnitted (Sciedule
D.) to gaol, or admited to bail on a recognizance, (Schedule E.)-Cap.
178, Sec. 15. (p. 11.) ; also, Cap. 179, Sec. 6. (p 53.)

On it appearing that Defenidant lias been niisled by aîîy defect or va-
riance in summons or Warrant,-Cap. 178, Scts. 1, 3, 8. (pp. 2, 4, 7.);
also, Cap. 179, Sects. 5, 6. (pp. 52, b3.)

On account of the absence of Complainant or Defendant,-Cap. 178, Sec.
12. (p. 9.)- OfWitnesses,-Cap. 179. Sec. 13. (p. 58.)

Defendant inay be remanded by Warrant (Schedule Q 1.) for not more
than eight days at a time, or if for a less time thian three days, by a
verbal order,-Cap. 179, Sec. 13. (p. 5S.)

AD)mss1os-hIîdictable Ofences)

Defendant to be cautioned before making any admission or confession,
that it rnay be given against him in evidence on his trial,-Cap. 179,
Sec. 10. (p. 50.)

Prosecutor may give in evidence any admission, confession or other state-
ment of accused, made at any time, which by law would be admissible
as evidence,-Cap. 179, Sec. 10. (p. 57.)

APPEAL:

On an appeal against a conviction or order, being decided in favor of
Respondent, a Warrant of distiess or commitrnent may issue ; and if

• on such appeal the Court shah order either party to pay costs, they
shall be paid through the Cleik of ihe Peace of sucli Court, who, if they
be not paid, shall grant a certificate (Schedule R.) thereof, on produc-
tion of which, a Warrant of Distress (Schedule S 1.) may issue, and
in default of distress the part y may be committed (Schedule S 2.) for
two months, unless costs and charges are sooner paid,-Cap. 178, Sec.
23. (p. 16.)

All decisions, convictions and orders, on complaints for offences against
any Municipal By-law, to be subject lo appeal under provisions of
13 & 14 Vic. Cap. 54,-Cap. 178, Sec. 2G. (p. 17.)

After a conviction or order shall have been confirmed on appeal, no action
shall lie for any thing done under any Warrant that may have been
granted thereon,-Cap. 180, Sec. 5. (p. 88.)

ATToRNEY :-Sec Counsel.

BACKING OF WARRANTs :

On escape of a party into another division, any Justice therein may, on
proof (upon oath) of the signature of Justice signing the Warrant, make
an endorsement auchorizing execution thereof within his division,-
Cap. 178, Sec. 3. (p. 4.) ; also, Cap. 179, Sec. 7. (p. 54.)



BACKING OF WiUNTs-Contiinued:

A Warrant of Distress may be endorsed (Schedule N 3.) and executed
in the sarne manner,-Cap. 178, Sec. 18. (p. 13.)

For apprehension of a witness in another division, refusing to appear to
a Summons,-Cap. 178, Sec. 6. (p. 6.); also, Cap. 179, Sec. S. (p. 55.)

73AIL :

Defendant, if remarided, may be admitted to bail, on entering into a recoh-
nizance (Schedule E.) to appear at the next examination. If lie do
not then appear, a certificate thereof (.Schedule F.) to be endorsed and
recognizance to be transmitted to Clerk of the Peace,-Cap. 178, Sects.
3, 8, 12, 15. (pp. 4, 7, 9, 11.) ; also, Cap. 179, Sec. 13. (p. 59.)
(Schedules Q 2, 3, 4.)

Recognizances ol bail to be delivered ta the Court in which the trial is to
be lad, on the first day of the sitting,-Cap. 179, Sec. 12. (p. 58.)

A person charged with felony nay, if the evidence be sufficient to put
him on his trial but not to warrant his committal. be bailed by two
Justices, taking the recognizance (Schedule S 1, 2.) of the accused
and his sureties for his appearance at the time of the trial ; or if
charged with a misdemeanor, by one Justice. In default of bail, he may
be committed. Bail may be required to justify their sufficiency upon
oath. Persons committed for felony may be bailed by order of any
County Judze (being a Justice ior the County) ; Justices to issue a
Warrant of Deliverance. (Schedulc S 3.) No nerson accused of treason
or murder can be admitted to bail, except by^oraer of a Judge of the
Queen's Bench or Common Pleas,--who may also so admit any person
accused of felony er misdemeanor,-Cap. 179, Sec. 15. (p. 61.)

On the admission of a person to bail after coninitment for the offence
charged, a Warrant of Deliverance (Schedule S 3.) shall be sent to
the Gaoler for his discharge,-Cap. 179, Sec. 16. (p. 62.)

If the evidence against a person charged with felony be such as to cause
strong presumption of guilt, he shal be comnmitted without bail,-Cap.
179, Sec. 17. (p. 62.)

BENcH WARRANTS:

May issue when any competent Court shall direct,-Cap. 179, Sec. 2.
(p. 51.)

BUILDINGS :

Belonging to any territorial division, may be described in Information
and Proceedings as belonging to the inhabitants of such .division,-
Cap. 178, Sec. 4. (p. 5.)

BY-LAws, OFFENCES UNDER :-Sec Municipal By-laws.
COMMITTAL :-See Gaol, Committal to.

COMPLAINANT :

(Summary Convictions.)

May conduct the Complaint, and have the witnesses examined by
Counsel or Attorney,-Cap. 178, Sec. 11. (p. 8.)

Not appearing at the examination, the Complaint may be dismissed, or
the bearing thereof adjourned,-Cap. 178. Sec. 12. (p. 9.)

May not be heard in reply to evidence produced by Defendant, Cap.
178, Sec. 13. (p. 10.)

Every prosecutor not having a pecnniary interest in the result, and every
complainant, shall be a competent witness,-Cap. 178, Sec. 14. (p. 11.)

When an information is dismissed with costs, they may be levied by
distress (Schedule Q 1.) and in default thereof complainant may be
committed (Schedule Q 2.) for not exceeding one ronth, unless costs
and charges are sooner paid,-Cap. 178, Sec. 22. (p. 15.)
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CoMPLAINANT-Continued:

(indictable Offences.)
May give in evidence any admission or statement of the defendant, made

at any lime, which by law would be admissible as evidence,-Cap.
179, Sec. 10. (p. 57.)

Shail be bound by Recognizance (Schedule 0 1.) to prosecute : Nature
of Recognizance,-Cap. 179, Sec. 12. (p. 57.)

CÇmPLAINT, or INFORMATION:

(Summary) Convictions.)
Proceedings on an Information or Complaint,-Cap. 178, Sec. 1. (p. 1.)

-On Hearing,-Sec. 13. (p. 10.)
On a Complaint against any persun for an offence committed within the

division, or a complaint on which any Justice may have authority to
order the paynent of money, a Summons (Schedule A.) may be
dtirected to him, to be delivered personally, or at his place of abode.
Justice not obliged to issue Summons i any case where the applica-
tion for any Order of Justices is to be made ex parte. No objection to
an Information or Summons fnr any defect therein to be allowed ; if
the party be misled by any such variance, the hearing of the case nay
be adjourned,-Cap. 178, Sec. 1. (p. 1.)

If Summons be disobeyed, a Warrant (Schedule B.) may issue, upon
oath or affirmation substantiating the matter of the information ; or
(upon sucli oath, &c.,) a Warrant (Schedule C.) may issue in the first
in.tance ; or, upon proof of service of Summons, the Justice may pro-
ceed ex parte to the hearing of the Complaint, and may adjudicate
thereon,-Cap. 178, Sec. 2. (p. 2 .)

In Property in possession of partners, joint tenants &c., described in
Information, it shall be sufficient to nanie one of such parties. Build-
ings, &c., belonging to any territorial division, may be described as
belonging to the inhabitants of such division,-Cap. 178, Sec. 4. (p. 5.)

Complaint to obtain an Order for payment of money or otherwise must be
i writing and on oath, unless otherwise specially provided by any law,
-Cap. 178, Sec. 7. (p. 7.)

Complaint to obtain an Order or Summons must be made upon oath
(unless otherwise provided by law), and in all cases where a Warrant
is to be issued in the first instance,-Cap. 178, Sec. 9. (p. 7.)

No variance between the Information and the evidence, as to time or
place of alleged offence, to be deemed material, if the offence be
proved to have been committed within jurisdiction of examining Justice.
If accused shall have been misled thereby, the case may be adjourned,
and accused committed to Gaol (Schedule D.) or admitted to bail, upon
his Recognizance (Schedule E.) If he fail to appear, Recognizance to
be transmitted, with a certificate (Schedule F.) thereof, to the Clerk of
the Peace,-Cap. 178. Sec. 8. (p. 7.)

Complaint or Information must be for one offence, &c., only. May be
made in person, or by Counsel, Attorney or Agent,-Cap. 178, Sec. 9.
(p. 8.)

Must be laid ithin six months after commission of the offence, &c.,-
Cap. 178, Sec. 10. (p. 8.)

May be tried by any onie Justice for the territorial division, except in
cases where the law requires two or more Justices. Place of examina-
tion (in cases to be disposed of by summary conviction,) to be an open
Court,-Cap. 178, Sec. 11. (p. 8.)

Course of proceeding on the hearing of Complaints and Informations,-
Cap. 178, Sec. 13. (p. 10.)

Certificate (Schedule M.) of an Order of Dismissal'(Schedule L.) of a
Complaini, to be abarto any subsequent Information against defendant,
-Cap. 178, Sec. 13.(p. 11.)

Information nay be dismissed with costs,-Cap. 178, Sec. 17. (p. 13.);
which may be levied by distress,-Sec. 2_2. (p. 15.)

One Justice may, in ail cases, receive an Information or Complaint. and
grant the necessary Simmonses or Warrants thereon,-Cap. 178,'Sec
25. (p. 17.)



COMPLAINT, or INFORMATION-Continued;

(Inditable Offences.)
Proceedings on a Complaint for an indictable offence,-Cap. 179, Sec. 1.

(p. 49.)
Must be made in writing, on oath, when a Warrant is sought to be issued

(Schedule A.) but may, in cases where it is specially provided by
Act of Parliament, be parol when a Summons only is appled for. No
objection ta ttie Information shall be allowed for any defect in form or
substance; and if any credible witness shall declare on oath (Schedule
E 1.) his belief that any stolen property is in any particalar house or
other place, a Search Warrant (Schedule E 2.) may be granted,-Cap.
179, Sec. 4. (p. 51.)

On receiving the same, the Justice may issue his Summons or Warrant,
-Cap. 179, Sec. 5. (p. 52.)

A party charged with an offence committed within another territorial
division may, on sufficient proof thereof appearing, be committed te
the Gaol of such division for trial ; or, if the evidence be not sufficient,
the witness shall be bound over ta give evidence, and a Warrant
(Schedule R 1.) shall issue for taking the accused before soie Justice
within such division, together with the Information, Depositions and
Recognizances ; and such Justice shall give ta the constable charged
therewith, a certificate (Schedule R 2.) of the delivery of the accused,
and of the Depositions, &c.,-on production of whichi ta the Sheriff of
his own division, (if employed by him or otherwise to the Treasurer)
his costs and expenses shall be paid,-C'ap. 179, Sec. 14. (p. 59.)

CONFESSION :

Defendant ta be cautioned, before raking any admission or confession,
that it may be given in evidence against him on his trial,-Cap. 179,
Sec. 10. (p. 56.)

Prosecutor may give in evidence any admission, confession or other
statement of accused, made at any time, which by law would be
admissible as evidence,-Cap. 179, Sec. 10. (p. 57.)

CONSTABLE :

Employed to deliver a Summons, shall attend and depose ta the service
thereof,-Cap. 178, Sec. 1. (p. 2.) ; also Cap. 179, Sec. 5. (p. 52.)

Duty of Constable in executing a warrant directing accused party ta be
taken before a Justice in another division,-Cap. 179, Sec. 14. (p. 60.)

On receiving a Warrant of Commitment, shall convey the accused person
ta Gaol, and deliver him ta the Gaoler, who shall give him a receipt,
(Schedule T 2.) describing the condition of the prisoner,-Cap. 179,
Sec. 18, (p. 62.)

CONVICTION :

On admission by defendant of the truth of the Information or Complaint,
or on the same being proved by evidence, a Conviction or Order shall
be made against him, in one of the forms in Schedules I 1 3. or K
1, 3. respectively (where no other form is prescribed by law),-Cap.
178, Sects. 13, 16. (pp. 10, 12.)

Costs may be allowed the complainant,-to be speciffed inth'e Conviction,
and recoverable by distress or imprisonment,-Cap. 178, Sec. 17. (p. 12.)

If Defendant be adju ed ta imprisonment, and be then in confinement
for another offence, e warrant shall be delivered ta the gaoler, and the
imprisonment thereunder may commence at the expiration of the first
imprisonment,-Cap. 178, Sec. 21. (p. 15.)

On an Appeal against any Conviction, being decided in favor of Respon-
dent, any Justice may issue a warrant of distrees or commitment, as
though such Appeal had not been made,-Cap. 178, Sec. 23. (p. 16.)

In aUl cases where the law requires that a Conviction be made by two or
more Justices such Justices shal aet together during the whole of th
hearing and Ïetermination of the case,-Cap. 178, Sec. 25. (p. 17.)
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CONvIcTIoN-- Coninued :

Convictions fnr offences against Municipal By-laws, :o be subject to
Appeai under provisions of 13 & 14 Vic. c. 54,-Cap. 178, Sec. 26.
(p. 17.)

An action may be brought against a Justice for any act done under a Con-
viction in which he has exceeded his powers, but not until such Con-
viction shall have been quashed,-Cap. 180, Sec. 2. (p. 86.).

After confirmation of a Conviction, on Appeal, no action shall lie for any
act done upon a warrant granted upon the same,-Cap. 180, Sec. 5.
{p. 88.)

COSTS:

(Summary Convictions.)
May, be allowed to either party, to be specified in the Conviction; Order,

or Order of Dismissal, and recoverable by distress or imprisonment,-
Cap. 178, Sec. 17. (p. 12.)

When sufficient distress cannot be found in the division, and *varrant is
executed in another division, the amount of penalty or award may be
recovered vith costs,-Cap. 178, Sec. IS. (p. 13.)

If Information be awarded with costs they may be levied, by distress
(Schedule Q 1.) in default of whieh complainant may be commnitted
(Schedule Q 2.) for not exceeding one month, unless costs and charges
be sooner paid,-Cap. 178, Sec. 22. (p. 15.)

When ordered by any Court, upon an Appeal, shall be paid through the
Clerk of the Peace of such Court, who, if they be not paid, shall grant
a certificate (Schedule R.) thereof, on production of which a, warrant of
distress (Schedule S 1.) may issue, and in default the party may be
committed (Schedule S 2.) for two months, unless costs and charges
are sooner paid,-Cap. 178, Sec. 23. (p. 16.)

(Indictable Oftences.)
On delivering over to a Justice for another territorial division a prisoner

charged with an offence committed therein, the constable shall be paid
the amount of his expenses and costs, on producing to the sheriff of the
division in which he was apprehended, (if employed by him, or other-
wise to the Treasurer,) the certificate (Schedule R 2.) of the .Tustice
of such other division to whon the prisoner has been so delivered over,
-Cap. 179. Sec. 14. (p. 60.)

(Actions tigainst .rustices.)
Not recoverable, in an action against a Justice, if it be proved that Plaintiff

was guilty of the offence for which he was convicted, and had under-
. gone no greater punisbment than the law assigned therefor,-Cap.180,

Sec. 12. (p. 90.)
In any action against a Justice, the party obtaining a verdict on ar issue

or assessment of damages shall be entitled to full costs, taxed as
between Attorney and Client,-Cap. 180, Sec. 13. (p. 90.)

COUNSEL:

(Summary Convictions.)
Complaint or Information may be made in person or by Counsel, Attor-

ney or Agent,-Cap. 178, Sec. 9 . (p. 7 .)
Complainant and defendant may respectively conduct the complaint and

defence, and examine witnesses, by Counsel or Attorney,-Cap. 178,
Sec. 11. (p. 8.)

If Complainant and Defendant appear at the examination, personallf or
by Counsel or Attorney, the hearing of the case shall proceed,-Cap.
178, Sec. 12. (p. 9.)

(Indictable Ofences..)
Deposition of a witness (taken at the examination) who may die or be

unable te attend the trial, may be producec as evidence on the trial,



CoUNsE L-Conti1v€d:

if signed by the Justice,-on proofthat defendant had a full opportunity
of cross-examining the witness by himself or by his Counsel or Attor-
ney,-Cap. 179, Sec. 9. (p. 56.)

CoUNrY:

The word I County," when used, to include unions of any two or more
Co.unties,-Cap. 178, Sec. 32. (p. 18.); also, Cap. 180, Sec. 17. (p. 91.)

CoUNTY COURTS:

No action to be brought against a Justice in any County or Division Court,
if he object thereto within six days after notice of action being served
uponhim,-Cap. 180, Sec. 9. (p. 88.)

Countv Coúrts to have jurisdiction in all actions against Justices, when
the damages claimed do not exceed £30,-Cap. 180, Sec. 9. (p. 89.)

CoUNT ,JUDGES:

Any County Judge (being a Justice for the County) may order a person
committed for felony (not being treason or murder) to be admitted to
bail,-Cap. 179, Sec. 15. (p. 61.)

COURTS OF LAw:

Ma'y direct a Justice to do any magisterial act, and no action shall lie
against him for obeying such direction,-Cap. 180, Sec. 4. (p. 87.)

CRoSS-EXAMINATION:

Defendant may cross-examine witnesses, by his Counsel or Attorney,
in cases to be disposed of by summary conviction,-Cap. 178, Sec. Il.
(p. 8.)- On indictable offences, Justice is not compelled to allow
it,-See Death of a witness.

DAMAGES:

A Justice, after notice of an action against him, may at any time tender
to plaintiff. or pay into Couit a sum of money as amends for the injury
complained of. If plaintiff accept, it may be paid him, and defendant
shail pay his taxed costs. If he do not accept, and the jury award no
greater sum, a verdict shall be given for defendant, and his costs shall
be paid out of the money,-Cap. 180, Sec. 10. (p. 89.)

When plaintiff is entitled to recover, and shall prove imprisonment, or
payment of penalty, under any conviction or order, and shall seek to
recover amount of penalty. or damages for imprisonment,-he shail not
recover the same (beyond 2d. damages) if proved guilty of the offence
of which he was convicted, and if no greater punishirent has been
sufféred than the law assigns to the oflence,-Cap. 180, Sec. 12. (p. 90.)

DEATii oF A WITNEss-(Ididable Ofences):

The deposition (taken at the examination) of any witness who may die,
may, if signed by the examining Justice, be produced as evidence on the
trial, on proof that the accused had a full opportunity of cross-examining
the witness, either himself, or by his Counsel or Attorney,-Cap. 179,
Sec. 9. (p. 56.)

DEFZcTS OF Foax:

No objection to any information for any defect in form or substance to be
allowed,-Cap. 178, Sec. 1. (p. 2.); also, Cap. 179, Sec. 4. (p. 51.)
- Te a Warrant, or Summons,-Cap. 178, Sects. 1, 3. (pp. 2,4.);



DEFECTS oF FoRa-Continued :

also, Cap. 179, Sects. 5,6. (pp.152,53.)-But if any such defectshall
have misled the party summoned or accused, the case may be ad-
journed,-Cap. 178, Sects. 1, 3. (pp. 2, 4.); also,iCap. 179, Sects. 5, 6.
(pp. 52, 53.)

No variance between the information and the evidence adduced in sup-
port thereof to be deemed material, if the offence be proved to have
been committed within the jurisdiction of the examining Justice. If
defendant bas been misled thereby, the case may be adjourned,-Cap.
178, Sec. 8. (p. 7.)

DEFENDANT :

(Summary Convictions.)
If misled by any defect or error in the warrant for bis apprehension, may

request an adjournment of the case,-Cap. 178, Sec. 8. (p. 8.)
Shall (in cases for Summary Conviction) be admitted to make his full

answer to the Complaint, and to have witnesses examined by Counsel
or Attorney,-Cap. 178, Sec. 11. (p. 8.)

Not appearing at the examination, upon a Summons, Justice may hear
and determine the case, or may issue a warrant (Schedule B.) and ad-
joura hearing of the case: On his being apprehended on such warrant,
lie shal be brought before the Justice and committed (Schedule H.) for
safe keeping, and admitted to Bail (Schedule E.),-Cap. 178, Sec.
12. (p. 9.)

If Complainant and Defendant appear personally or by Counsel or At-
torniey, the hearing of the case shall procecd,-Cap. 178, Sec. 12. (p. 9.)

May not be heard in reply to evidence given by Complainant in reply to
Defendant's evidence,-Cap. 178, Sec. 13. (p. 10.)

Conviction (Schedule 1 1, 3.) or ,Order (Schedule K 1, 3.) to be made
upon defendant, after hearing the evidence, or Complaint to be
dismissed, and an Order of Dismissal (Schedule L.) made, a Certificate
(ScheduleM.) whereof shall be given to defendant, which shall be a
bar to any subsequent Information against him for the saine matter,--
Cap. 178, Sec. 13 . (p. 10.)

No Warrant of Distress for disobeying an Order of a Justice for the pay-
ment of money, shall issue, until Lefendant bas been served with a
copy of the minute of such Order,-Cap. 178, Sec. 16. (p. 12.)

On the issuing of a warrant of Distress, defendant may be suffered-to go
at large, or be kept in safe custody, or admitted to bail, until Return of
the Warrant,-Cap. 178, Sec. 19. (p. 14.)

In default of sufficient distress, may be committed (Schedule N 5.) for
such time as the Statuie under which he was convicted may direct,
unless the sum adjudged, with costs and charges, be sooner paid,-
Cap. 178, Sec. 20. (p. 15.)

To be discharged from custody on payment of any penalty, &c., for which
he is in confinement, with coste,-Cap. 178, Sec. 24. (p. 16.)

(ludictable Ofencces.)
If misled by any error or defect in the Warrant, may request an adjourn-

ment of the case.-Cap. 179, Sec. 6. (p. 53.)
Concerning the cross-examination of witnesses at the examination, by

Defendant, or his Counsel or Attorney,-Cap. 179, Sec. 9. (p. 56.)
Depositions (on examination) to be read to him. His statement in answer

to the charge to be taken down (Schedule N.) and signed by the Jus-
tice. May be used against him on the trial, if duly signed. To be
cautioned before making any admission or confession. Prosecutor may
produce in evidence any Statement or admission of accused admissible
as evidence,-Cap. 179, Sec. 10. (p. 56.)

Examination of :-See Examination.
If remanded, may be admitted to Bail, on entering into a Recognizance

(Schedule Q 2, 3.) to appear at the next examination ; if he do not
then appear, a certificate thereof (Q 4.) to be endorsed, and Recogni-
zance to be transmitted to the Clerk of the Peace,-Cap. 179, ec.
13. (p. 58,)



xi

D EFENDArT-Continued:

Must be discharged if the evidence is not sufficient to put him on his trial,
or to cause a strong presumption of guilt,-Cap. 179, Sec. 17. (p. 62.)
-Unless the alleged offence has been committed in another Division,
in which case he shal be taken, by Warrant, (Schedule R 1,) before a
Justice thereof, with al! the depositions and recognizances received,
Sec. 14. (p. 60.)

May demand a copy of the depositions, between the close of the examina-
tion and the trial, on paying therefor not exceeding3d. per 100 words,-
Cap. 179, Sec. 19. (p. 63.)

DEPoSiToNs :-See Evidence.

DIScHsARGE :

On payment of any penalty for which defendânt, may be in confinement,
with costs, the Gaoler shall discharge him from custody,-Cap. 178,
Sec. 24. (p. 16.)

Of a witness (Schedule P 2.) who may have been committed for refusing
to enter into a recognizance to appear at the trial, upon disci-trge of the
defendant,-Cap. 179, Sec. 12. (p. 58.)

DIsMIssA L oF COMPLAINT:

(Summary Convictions.)
Complainant not appearing, complaint may be dismissed, or the hearing

of the case adjourned to a future day,-Cap. 178, Sec. 12. (p. 9.)
After hearing the evidence, Justice shall either convict or make an Order

on the Defendant, or shall dismiss the complaint and make an Order of
Dismissal, (Schedule L.) and give Defendant a Certificate (Schedule
M.) thereof, which shall be a bar to any subsequent information against
him for the same matter,-Cap. 178, Sec. 13. (p. 10.)

Costs may be awarded to Defendant, on dismissal of the complaint, to be
specified in the Order of Dismissal, and recoverable from complainant
by distress or imprisonment,-Cap. 178, Sects. 17, 22. (pp. 12, 15.)

(Indictable Offences.)
If evidence against the accused be not sufficient to put him on his trial,

he shall be discharged,-Cap. 179, Sec. 17. (p. 62.)-Unless the
offence complained of shall have been committed in another division,
in which case a Warrant (Schedule R 1.) shall issue, directing him
to be taken, with all the depositions and recognizances received, belore
a Justice in such Division,-Sec. 14. (p. 59.)

DIsTRESS:

Before any Warrant of Distress shall be issued for not obeying any Order
of a Justice, Defendant shall be served with a copy of the minute of
such Order,-Cap. 178, Sec. 16. (p. 12.)

Costs (when awarded) to be recoverable hy distress (Schedule Q 1.) with
imprisonment, not exceeding one month, in default thereof (Schedule
Q 2.),-Cap. 178, Sects. 17, 22. (pp. 12, 15.)

When a Conviction or Order adjadges a penalty or payment, a Warrant
of Distress (Schedule N 1, 2.)* for levying tie saine, may be issued.
Il sufficient distress be not found within the division, the Warrant (on
proof of signature) may be endorsed (Schedule N 3.) by a Justice of
another division, and the penalty may be levied iherein with costs.
If there are no goods, or the issuing of the Warrant would be ruinous,
Defendant may be committed to prison,-Cap. 178, Sec. 18. (p. 13.)

Upon the issuing of a Warrant of Distress, Defendant may be suffered to
go at large, or kept in safe custody, or admitted to bail, until retum of
Warrant,-Cap. 178, Sec. 19. (p. 14.)

Indefault of sufficient distress, upori a return thereof (Schedule N 4.) by
tbe Constable, a Warrant (Schedule N 5.) may issue, committing
.Defendant to prison for such time as may be directed by the Statute
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on which the conviction was founded, unless the sum adjudged, with
costs and charges, be sooner paid,-Cap. 178, Sec. 20. (p. 15)

On payment of any penalty or costs awarded, distress shall not be levied,-
Cap. 178, Sec. 24. (p. 16.)

Warrant of Distress, when ordered. may be issued by any one Justice, who
need not have been concemed in hearing and determining the case,-
Cap. 178, Sec. 25. (p. 17.)

DIVISIoN COURTS :

No action to be brouglit against a Justice in any County or Division Court,
if he object thereto within six days after the notice thereof shall have
been served upon him,-Cap. 180, Sec. 9. (p. 88.)

EsGAPE:

Proceedings when a person against whom a Warrant may have been
issued has escaped, or gone into another Territorial Division,-Cap. 178,
Sec. 3. (p. 4.); also, Cap. 179, Sec. 7. (p. 54.)-A Witness,-
Cap. 179, Sec. S. (p. 55.)

EVIDENCE:

(Summary Convictions.)
Proceedings relative to the sumrnmoning of witnesses,-Cap. 178, Sec.

6. (p. 5.)
Complainant and his witnesses to be first heard, to be followed by

defendant and his witnesses: Complainant may in certain cases pro-
duce further evidence,-Cap. 178, Sec. 13. (p. 10.)

Every prosecutor not pecuniarily interested in the result, and every com-
plainant, shall be a competent witness,-Cap. 178, Sec. 14. (p. 11.)

Witnesses to be examined on oath, administered by the Justice,-Cap.
178, Sec. 14. (p. 11.)

(Indictable Ofences.)
Mode of summoning witnesses; nature and form of depositions:-See

Examination.
Deposition of a witness, who since the examination may have died, may,

if signed by the Justice, be read as evidence on the trial, upon proof
that defendant had a full opportunity of cross-examining the witness
by his Counsel or Attorney,-Cap. 179, Sec. 9. (p. 56.)

Depositions to be delivered to the Court in which accused is to be tried,
on the firsi day of sitting,-Cap. 179, Sec. 12. (p. 58.)

In absence of sufficient evidence, the examinaion may be adjourned,
and prisoner remanded,-Cap. 179, Sec. 13. (p. 58.)

On a party being accused of an offence committed within another
division, and the evidence not being sufficient to put him on his trial,
he shall be taken before a Justice in such division, and all the depo-
sitions, recognizances, &c., taken in the first instance, shall be de-
livered to such Justice,-Cap. 179, Sec. 14. (p. 59.)

If evidence against Defendant be not sufficient to put him on his trial, he
shall be discharged ; but if it be sufficient, or cause a strong presump-
tion of guilt, he.shall be committed to gaol by Warrant, (Schedule T
1.) until delivered by due course of law, or admitted to bail,-Cap. 179,
Sec. 17. (p. 62.)

Prisoner may demand a còpy ofthe depositions between the close of the
examination and the trial, on paying therefor not exceeding three
pence per folio,-Cap. 179, Sec. 19. (p. 63.)

EXAMINATION:

(Summary Convictions.)
Hearine of the case may be adjourned, and defendant committed (Sche-

dule D.) to gaol, or admitted to bail, on a Recognizance (Schedule E.)
If he fct to appear at time appointed therein, Recognizance to be
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transmitted to Clerk of the Peace, with a certificate (Schedule F.)
endorsed thereo,-Cap. 178, Sec. 15. (p. 11.)

If defendant be misled by any variance between the Information and the
Evidence, the case may be adjourned as above,-Cap. 178, Sec.
S. (p. 7 .)

Every complaint may be heard and tried by one Justice for the division,
unless two or more are specially required by law. Place of Examima-
tion (in relation to summary convictions) to be deemed an open Court.
Prisoner may make his full answer and defence, and may cross-
examine witnesses by his Counsel or Attorney. Complainant may
cQnduct the complaint, and may examine witnesses by his Counsel or
Attorney,-Cap. 178, Sec. 11. (p. 8.)

If defendant do not appear at the Examination, when summoned, the case
may be heard and determined, or it may be aljourned, and a Warrant
(Schedule B.) issued; on his apprehermsion under such Warrant, he
shall be committed (Schedule H.) mnto safe custody for future exami-
nation. If complainant do not appear, the complaint may be dismissed,
or may be adjourned, and the detendant comumitted (Schedule D.) into
safe custody, or admitted to bail (Schedule L.), and if he fail after-
wards to appear, the Recognizance, with a certificate thereof
(Schedule F.) endorsed, shall be transmitted to the Clerk of the Peace
If both parties appear, the case shall proceed,-Cap. 178, Sec. 12.
(p. 9.)

Course of proceeding on the hearing of Complaints and Informations.
Justice, after hearing the parties, and the evidence, to determine the
matter, either by Couviction (Schedule I 1, 3.) or Order (Schedule K
1, 3 ) against defendant, to be lodged with Clerk of the Peace, and
lied with the Records of the Sessions; or by an Order (Schedule L.)
dismissing the complaint, a certificate (Schedule M.) of which shall be
elven to detendant, and shall be a bar to any subsequent complaint,-
'ap. 178. Sec. 13. (p. 10.)

Every prosecutor not having a pecuniary interest in the result, and every
complainant, shall be a comupetent witness. Witnesses to be examined
on oath,-Cap. 178, Sec. 14. (p. 11.)

The issuing of a Summons or Warrant, and ail other matters, preliminary
to the hearing,-may in all cases be' done by one Justice, and also all
Warrants of Distress or Conimitment thereon ; but in cases where the
law requires that an Information, &c., shall be beard, or a Conviction
or Order be made thereon, by two or more Justices, such Justices must
act together during the whole of the hearing and determination of the
case,-Cap. 178, Sec. 25. (p. 17.)

(Indictable Offences.)

Before any accused person shah be committed, or admitted to bail, the
Justice shall take the statement (Schedule M.) of such persons as know
the facts of the case, after administering the usual oath or affirmation ;
statement to be signed by Justice and Witness. Defendant may ques-
tion witnesses. Depositior (taken as above, in presence of the accused)
of any person who may be prevented by ilIness or death from appearing
upon the trial, may be read as evidence (if duly sirned, and if prisoner
had an opportunity of cross-examining witness byhimself or bis Coun-
sel or Attorney.) without furthier proof,-Cap. 179, Sec. 9. (p. 56.)

Depositions of Witnesses, when completed, to be read to the accusei,
and bis answer to the charge to be taken down (Schedule N.) and
signed by the Justice :-nay upon the trial, be used against prisoner,
if duly signed, without further proof. Prisoner to be duly cautioned,
before making any admission or confession. Prosecutor may give in
evidence any statement or admission of the defendant admissible by
law as evidence,-Cap. 179, Sec. 10. (p. 56.)

Place of examination (on indictable offences) not to be deemed an open
Court,-Cap. 179, Sec. 11. (p. 57.)

Prosecutor and Witnesses to be bound by recognizance (Schedule O 1.)
to appearat the trial, to prosecute and give evidence w notice thereof
(Schedule 0 2.) to be given to the person bound thereby. Recogni-
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zances, depositions, and recognizances of Bail (if any) to be delivered
Io the Court in which the trial is to be had, on lst day of sitting. Wit-
ness refusing to enter into recognizance inay be committed to Goal by
warrant (Schedule P 1.) until after the trial. If defendant be not
committed for trial, an Order (Schedule P 2.) may be issued by any
Justice of the division, for the discharge of such witness,-Cap. 179.
Sec. 12. (p. 57.)

Prisoner may be remanded to Gao], for not more than 8 days each time,
by warrant (Schedule Q 1.) or if for not more than 3 days, by verbal
Order ; but may be brought up for examination before the expiration of
such time. Prisoner, on being remanded, may be admitted to bail
(Schedule Q 2, 3.) to appear at the next examination; if he fail to
appear, the same shall be certified on the back (Schedule Q 4.), and
the recognizance shall be transmitted to the Clerk of the Peace,-Cap.
179, Sec. 13. (p. 58.)

When the evidence for lte prosecution is not sufficient to put the accused
on his trial he shall be discharged, but if sufficient therefor, or to raise
a strong presumption of guilt, lie shall be committed to Goal by warrant
(Schedule T 1.) until delivered by due course of law; but may (in case
of misdemeanor, but not felony) be admitted by Justices to bail,-Cap.
179, Sec. 17. (p. 62.)---How conveyed to Gaol. Goaler to give
receipt (Schedule T 2.) for the prisoner,-Sec. 18. (p. 62.)

EXPENSES :-See Costs.

FELoNY :

A complaint (Schedule A.) being made before a Justice, charging any
person within his jurisdiction with felony committed therein or else-
where, a warrant (Schedule B.) maybe issued for his apprehension, or
a summons (Schedule C.) may first be issued, in the discretion .of the
Justice. Il he fail to appear, a warrant (Schedule D.) for his apprehen-
sion may issue. The warrant first mentioned may be issued at any
time after the summons,-Cap. 179, Sec. 1. (p. 49.)

A person charged with felony may, if the evidence be sufficient to put him
on trial but not to warrant his committal, be admitted to bail by two
Justices, taking a recognizance (Schedule S 1, 2.) of the accused and
his sureties for his appearance at the trial : in default of bail he may be
committed. Bail may be required to justify their sufficiency on oath.
Person committed for felony may be admitted to bail by order of any
Jugde of a Superior Court, or County Judge (being a Justice for the -
County ;) Justices to issue a warrant of deliverance (Schedule S 3.)
None charged with Treason or Murder to be bailed, except by Judges
of Queen's Bench or Common Pleas,-Cap. 179, Sec. 15. (p. 61.)

If the evidence against a person charged with felony be such as to raise a
strong presumption of guilt, he shall be committed without bail,-Cap.
179, Sec. 17. (p. 62.)

FORNs :

Various Forms for Information, Summons, Warrant, Iidictment, Convic-
tion, Order, &c. -Schedules to Caps. 178and 179. These Forms to be
valid in law,-éap. 178, Sec. 27. (p. 17.) ; also, Cap. 179, Sec. 20.
(p. 63.)

No objection to an Information for any defect in form or substance to be
allowed,-Cap. 178, Sec. 1. (p. 2,); also, Cap. 179, Sec. 4. (p. 51.)

To a Warrant or Summon.,-Cap. 178, Sects. 1, 3. (pp. 2, 4.) ;
also, Cap. 179, Sects. 5, 6. (pp. 52, 53.)--But if any such defect shall
have misled the party summoned or accused, the case may be ad-
journed,-Cap. 178, Sects. 1, 3. (pp. 2, 4. ; also, Cap. 179, Sects. 5, 6.
(pp. 52, 53.)

No variance between the Information and the evidence adduced in sup-
port thereof to be deemed material, if the offence be proved to have
been committed within iùrisdiction of examiningJustice. If the party
accused has been mislea thereby, the case may be adjouried,-Cap
178, Sec. 8. (p. 7.)
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(Sumrnary Convictions.)
Of defendant, (Schedule D.) on the hearing of the case being adjourned

to a future day,-Cap. 178, Sects. 3,8, 12, 15. (pp. 4, 7, 9, 11.)
Defendant when apprehended under a warrant issued on his non-appear-

ance at the Examination, may be committed (Schedule H.) to Gaol or
other place of security, until further examination,-Cap. 178, Sec. 12.
(p. 9.)

No person shall be committed for disobeying a Justice's Order until hre
shall have been served with a copy of the minute of such Order,-Cap.
178, Sec. 16. (p. 12.)

Costs (when allowed) to be recoverable by distress, or by imDrisonrment,
not exceeding one month,-Cap. 178, Sec. 17. (p. 12.)

Whenever it shall appear (on application for a Warrant of Distress) that
there are no goods and chattels, or that the issuine thereof would be
minous to defendant, he may be committed to Gaol, with or without
hard labor,-Cap. 178. Sec. 18. (p. 14.)

Upon the issuing of a Warrant of Distress, defendant may be suffered to
go at large, or be kept in safe custody or admitted to bail, until Return
is made to the Warrant,-Cap. 178, Sec. 19. (p. 14.)

In default of sufficient distress, defendant may be committed (Schedule
N 5.) for such time as the Statute under which he was convicted
allows, unless the sum awarded, with costs and charges, be sooner
paid,-Cap. 178, Sec. 20. (p. 15.)-For one month, on a distress
for costs,-Sec. 22. (p. 16.)

Where Defendant shall be adjudged to be imprisoned, and shall then be
in confinement for another offence, the Warrant shall be delivered to the
Gaoler, and the term of imprisonment last adjudged may commence at
the expiration of the first imprisonment,-Cap. 178, Sec. 21. (p. 15.)

On payment of any penalty, &c., (with cbsts) for which defendant is in
confinement, the Gaoler shall discharge him from custody,-Cap. 178,
Sec. 24. (p. 16.)

Warrant of Commitment may be issued by any one Justice, vho need
not have been concerned in hearing and determining the case,-Cap.
178, Sec. 25. (p. 17.)

(Indictable Offences.)

Persons refusing to be exanined as witnesses, inay be committed (Sche-
dule L 4.) for not more than ten days,-Cap. 179, Sec. 8. (p. 55.)

Witnesses refusing to enter into Recognizances to appear and give
evidence at the trial, may be committed (Schedule P 1.) until after
the trial ; to be discharged (Schedule P 2.) if defendant be not coin-
mitted,-Cap. 179, Sec. 12. (p. 57.)

Defendant, on being remanded for further examination for not more than
eight days at a time (or on a verbal order if for not more than three
days),-Cap. 179, Sec. 13. (p. 58.) (Schedule Q 1.)

A person accused of an offience committed within another territorial divi-
sion, may, on. sufficient proof appearing, be committed to the Gaol of
such other division for trial,-Cap. 179, Sec. 14. (p. 59.)

On the evidence appearing sufficient to put the accused on his trial, be
shall be committed to Gaol, by Warrant (Schedule T 1.) until delivered
by due course of law, but may be admitted to bail, except (in cases
of felony) where a strong presumption of guilt exists,-Cap. 179,
Sec. 17. (p. 62 .)- On evidence appearing sufficient to put him on
his trial, but not to warrant his committal, he may be admitted to bail.
(in cases ol iisdemeanor, by one Justice, or in cases of feloniy, by twe

- Justices,) in default of which he may be committed,-Cap. 179, Sects.
15, 17. (pp. 61, 62.)

Persons committed by any Warrant -under this Act, to be conveyed by
the Constable receiving such Warrant, and delivered to the Gacler,
who shall give a Receipt (Schedule T 2.) setting forth the condition of
the prisoner,-Cap. 179, Sec. 18. (p. 62.)
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To discharge any peIson committed to his custody, upon payment of the
penalty, &c., directed, with costs,-Cap. 178, Sec. 24. (p. 16.)

To give a Receipt (Schedule T 2.) for a prisoner delivered into bis cus-
tody,-Cap. 179, Sec. 18. (p. 62.)

HEARING OF THE CASE :-See Examination.

ILLEGAL ACTIONS :

In any action brought againsi a Justice contrary to this Act, the Judge
may set aside proceedings,-Cap. 180, Sec. 6. (p. 88.)

IMPRISONMENT :-See Gaol, Committal to.
INCONSISTENT PRoVISIoNS :

All Acts or provisions inconsistent with the present Acts to be thereby
repealed,-Cap. 178, Sec. 31. (p. 18.); also, Cap. 179, Sec. 22. (p. 63.)

INDICTMENT:

When found by the Grand Jury in any Court, against any person then at
large, the Marshal of the Court, or Clerk of the Peace, shall, after the
Sessions, grant to thé Prosecutor (on payment of Is.) a Certificate there-
of (Sclhedule F.) on production of which, a Justice of the Division shall
issue a warrant (Schedule G.) for his apprehension, and shall commit
him for trial (Schedule H.) or admit him to bail: and if such person
shall be aiready in confinement for any other offence, the Justice shall
issue a warrant (Schedule I.) for his detention,-Cap. 179, Sec. 2.
(p. 50.)

INFoR3IA TION:-Sce Complaint.

INSPECTORS OF POLICE:

May do, alone, whatever is authorized to be done by two Justices,-Cap.
178, Sec. 28. (p. 18.) ; also, Cap. 179, Sec. 21. (p. 63.)

To have like powers for preserving order in Police Courts, as are
exercised by any Courts of Law,-Cap. 178, Sec. 29. (p. 18.)

Shall have power to enforce the execution of all Summonses, Warrants,
&c., by the same means as are provided for other Courts,- Cap. 178;
Sec. 30. (p. 18.)

INTERPRETATION CLAUSES:

Words " County " or "Territorial Division" to include unions of any
two or more such,-Cap. 178, Sec. 32. (p. 18.) ; also, Cap. 180, Sec.
17. (p. 91.)

What is meant by " Prison,"-Cap. 178, Sec. 34. (p. 18.)

JOINT TENANTS:

Property belonging to, may be described in information and proceedings
as belonging to one or more of such parties,-Cap. 178, Sec. 4. (p. D.)

JTJDGES:

A Judge of Queen's Bench or Common Pleas Inay admit to bail any
person charged with treason, murder, felony or misdemeanor,-Cap.
179, Sec. 15. (p. 61.)

JURIsDIcTION:

Proceedings on a complaint before a Justice, for acts done in another
territorial division beyond his jurisdiction,-Cap. 179, Sec. 14. (p. 59.)

Action brought against a Justice for any act done by him within hisjuris-
diction, shall be an, action on the case as for a tort,-Cap. 180, Sec. 1.
(p. 86.)

Action may be maintained for any matter in which he may huie exceed-
ed his jurisdiction, by any person injured thereby, except for acts dono
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under a WaIrant for appearance where a previou- Summons was dis-
obeyed. Actions for any acts done under a Conviction or Order shall
nlot be brought until such Conviction or Order shall have been
quashed,-Cap. 180, Sec. 2. (p. 86 )

Il plaintiff fail to prove, at the trial of any action against a Justice, that
the cause of action arose within the jurisdiction of the County or Divi-
sion Court (if brought in such Court), he shall be non-suit,-Cap. 180,
Sec. Il. (p. 89.)

J USTICES oF THE PEAcE :-Sce Actions agaihnSt a Justice'.

JuIMITATION oF AcTIoNS .

All actions against a Justice for anything done in virtue of his oflice,imust
be brought withini 6 months after the act complained of,-Cap. 180, Sec.
7. (p, 8S. )-And one month's notice must be given,-Sec. 8. (p. 88.)

If plaintiff fail to prove that action is brought within the time limited, he
shall be non-suit,-Cap. 180, Sec. 11. (p. 89.)

MALIcIoUS INTENT:

Must be proved, in any actib against a Justice for any act done within
his jurisdiction, or plaintiff shall be non-suited,--Cap. 180, Sec. 1.
(p. 86.)-But not where jurisdiction lias been exceeded,-Sec. 2.
(p. 86.)

MISDEMEAN:OR

A Complaint (Schedule A.) beingr made before a Justice, chargiug any
person within his jurisdiction witti a misdemeanor comnitted therein or
elsewhere, a Warrant (Schedule B.) may issue for bis apprehension:
or, a Suramons (Schedule C.) may first issue, at the discretion of the
Justice, to be followed at any time by the Warrant: if lie fail to appear
to the Summons, a Warrant (Schedule D.) may issue for bis appre-
hension,-Cap. 179, Sec. 1. (p. 49.)

A person charged with a misdemeanor may be bailed by a Justice, upon
recognizauce (Schedule S 1, 2.) of the party and bis sureties, for bis
appearance at the trial. Bail may be sworn as to their sufficiency,-
Cap. 179, Sec. 15. (p. 61.)

MoNY, ORDER FOR PAYMENT OF:

Summons (Schedule A.) may issue upon a Complaint upon which a
Justice has authority to make any Order for the payment of money or
otherwise. How served, &c.,-Cap. 178, Sec. 1. (p. 1.)

Complaint must be in writing, and on oath, unless otherwise specially
provided by law,-Cap. 178, Sec. 7. (p. 7.)

Sec also Penalties.

MUNICIPAL BY-LA wS:

Decisions, Convictions and Orders, upon complaints for offences under
Municipal By-laws, to be subject to appeal under provisions of 13 and
14 Vic., cap. 54,-Cap. 178, Sec. 26. (p. 17.)

Mui.ER:

No person charged with murder shall be admitted to bail, except on the
order-of a Judge of Queen's Bench or Common Pleas,-Cap. 179. Sec.
15. (p. 61.)

NON-SUIT:

Plaintiff in any action against a Justice, shall be nio-suit if he fail to prove
that such action was brought within the time limited,-or that due notice
was given, -that cause of action was stated therein, or that the same
arose within the jurisdiction of the Court-Cap. 180, Sec. 11. (p. 89.)

le
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NOTICE OF ACTIONS :

One month's notice (in writing) must be given to a Justiee of any action
intended to be commenced against him. Nature of notice,-Cap. 180,
Sec. S. (p. 88.)

No action shall be brought against a Justice in any County or Division
Court, if he object thereto (in writing) within six days aftcr notice of
action. No new notice required in order to sue him in another Court,-
Cap. 180, Sec. 9. (p. 88.)

If Plaintiff fail to prove at the trial, that one month's notice bas been
given, or that the cause of action is stated therein, he shall be non-suit,-
Cap. 180, Sec. I. (p. 89.)

OATH OR AFFIRMATION:

Information or Complaint must be made in writing, upon oath, before a
Warrant can issue, unless otherwise provided by law,-Cap. 178, Sec.
9. (p. 7.) ; also, Cap. 179, Sec. 4. (p. 51.)

Complaint to obtain an Order or Summons rnust be on oath unless spe-
cially otherwise provided by any law (Summary Convictions),-Cap.
178, Sec. 9. (p. 7.) -Not necessary in cases of Indictable offences,
when otherwise provided by law,-Cap. 179, Sec. 4. (p. 51.)

Witnesses to be exarnined on oath or afflimation administered by the
Justice,-Cap. 178, Sec. 14. (p. 11.); also, Cap. 179, Sec. 9. (p. 56.)

Oath to be administered to persons applying for a Search Warrant (Sche-
dule E 2.),-Cap. 179, Sec. 4. (p. 5 1.) May be administered to
Bail as to their sufficiency,-Cap. 179, Sec. 1.5. (p. 61.)

OFFENCES IN ANOTHER TERRIToRIAL DIVISION:

Proceedings on the accusation of a party charged with an offence com-
mitted within another Territorial Divisiorr,-Cap. 179, Sec. 14. (p. 59.)

OPEN COURT:

Place of examination to be deemed an Open Court, in matters to be dis-
posed of by Summary Convictions,-Cap. 178, Sec. 11. (p. 8.)-
Not an open Court in indictable offences,-Cap. 179, Sec. 11. (p. 57.)

ORDER, PRESERVATION OF:

Police Magistrates, Superintendents and Inspectors, and Stipendiary
Magistrates, to have like powers for preserving order in Police Courts
as are exercised by any Courts of Law,-Cap. 178, Sec. 29. (p. 18.)

ORDERs :

Summons (Schedule A.) may issue upon a complaint on which a Justice
has authority to make any Order for the payment oi money or other-
wise. How served, &c.,-Cap. 178, Sec. 1. (p. 1.)

Complaint on which such an Order may issue must be in writing and on
oath, unless specially otherwise provided by any law,-Cap. 178, Sects.
7, 9. (p. 7.)

Form of Order (when not specially prescribed by law,)-Cap. 178, Sec.
16. (p. 12.)

In all cases where authority exists for committing or for leveying by dis-
tress, for not obeying a Justice's Order, Defendant shall be served with
a copy of the Minute of such Order befere a Warraut shall issue,-Cap.
178, Sec. 16. (p. 12.)

On an appeal against any Order being decided iii, favor of Respondent,
any Justice may issue a Warrant for the execution thereof,-Cap. 178,
Sec. 23. (p. 16.)

In all cases where the law requires that a Conviction or Order shall be
made by two or more Justices, such Justices must have acted together
during the whole of the hearing and determnation of the case,-Cap-
178, Sec. 25. (p. 17.)

Order passed upon any information under a Municipal By-law, to be snb-
ject to appeal under provisions of 13 & 14 Vic. Cap. 54,-Cap. 178,
Sec. 26. (p. 17.)
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ORDERs-Continued:
An Action may be maintained against a Justice fnr any act done under

an Order -where he has exceede<t Lis jurisdiction, but not until such
Order has been quashed,-Cap. 180, Sec. 2. (p. S6.)

After confirmation of an Order upon appeal, ne action shall lie for any ac.
doue under a Warrant granted upon lte same,-Cap. 180, Sec. 5. (p. 88.

PARTNERs:
Property belonging to, may be described, in information and proceedings,

as belonging to one or more of such partners,-Cap. 178, Sec. 4. (p. 5.)
PNALTIES :

Forms of conviction imposing penalties,-Cap. 178, Sec. 16. (p. 12.)
(Schedules I 1, 3.)

When a penalty is adjudged, and no mode of recovering the sane is
specially provided by Statute, a Warrant of Distress (Schedule N
1, 2.) may issue, and if siflicient ,distress be not found, upon an en-
dorsement (Schedule N 3.) thereof on the Warrant, it may be executed
in another division,-Cap. 178, Sec. 18. (p. 13.)

On payment of penalty and costs, distress shall not be levied,-Cap. 178,
Sec. 24. (p. 16.)

PoLCE MAGISTRATES, &c.
A Police Magistrate, Superintendent or Inspector, or Stipendiary Magis-

trate, rnay do, alone, whatever is authorized to be done by two Justices,-
Cap. 178, Sec. 28. (p. 18.); also, Cap. 179, Sec. 21. (p. 63.)

A Police Magistrate, &c., to have like powers forpreserving order in Police
Courte, as aie exercised by any Courts of La,-Cap. 178, Sec. 29. (p. 18.)

Shall have power to enforce the execution of all Summoiuses, Warrants,
&c., by the sarne ineans as are provided for other Courts,-Caps 178,
Sec. 30. (p. 18.)

ParsONER:
On payment of any penalty for which defendant may be in confinement,

with costs, the Gaoler shall discharge him from custody,-Cap. 178,
Sec. 24. (p. 16.)

On an Indictment being found by a Grand Jury against a person already
in con finement for another offence. a Warrant (Schedule 1.) shall issue
for his further detention,-Cap. 179, Sec. 2. (p. 50.)

On delivery of a prisoner to the Gaoler, he shall give to the constable a
receipt (Schedule T 2.) stating the condition of the prisoner,-Cap.
179, Sec. 18. (p. 62.)

Proceedings on delivering over to a Justice for another division, a prisoner
char,:ed with an offence committed within his jurisdiction,-Cap. 179,
Sec. 14. (p. 59.)

P.orEnT y :
In possession of partners, joint teRants, or tenants in common, may be

described as belonging to one or more of such parties. Buildings and
works belonging to a territorial division may be described as belonging
to the inhiabitants of such division,-Cap. 178, Sec. 4. (p. 5.)

PaosEcuToR:-See Complainant.
PROTECTION oF JUSTIcEs:

No action shall lie against a Justice for any act done in obedience to the
order of either of the Superior Courts or the County Court,-Cap. 180,
Sec. 4. (p. 87.)

In any action brought against a Justice contrary to this Act, Judge may
set aside the proceedings,-Cap. 180, Sec. 6. (p 88.)

Act to apply for protection of all persons for any thing done in cases to
which Acts repealed by this Act would have applied,-Cap. 180, Sec.
16 . (p. 91.)

Sec also Actions against a Justice.
REcoGNIZANcE:

To be entered into by defendant (Schedule E.) when admitted to bail, for
his appearance at the next examination. If he fail to appea, a car-

.2 °



R EcoGI zNCE-Continued :
tificate thereof (Schedule F.) to be endorsed, and recognizance to be,
transmitted to the Clerk of the Peaco,-Cap. 178, Sects. 3, 8, 12, 15.
(pp. 4, 7, 9, 11.); also, Cap. 179, Sec. 13. (p. 59.) (Schedule Q 2, 3, 4.)

To be entered into by Prosecutor and Witnesses, to appear at the trial
(Schedule 0 1.) Nature of Recognizance. To be delivered to the
Court in which the trial is to be had, on the first day of sitting. Wit-
ness refusing to enter into Recognizance, may be committed to GaoI
by Warrant (Schedule P 1.) until after the trial. If prisoner be not
committed for trial, such witness niay be discharged on the order
(Schedule P 2.) cf any Justice of the Division,-Cap. 179, Sec. 12.
(p. 57.)

Recognizance (Schedule S 1, 2.) of defendant and sureties on admission
to bail, when cornmitted for trial,-Cap. 179, Sec. 15. (p. 61.)

REFUSAL TO ACT :

A Justice refusing to do any magisterial act, may be required to fulfil the
same by either of the Superior Courts, or the Judge of» the County
Court; and no action shail lie against him for any thing done by
direction of such Court or Judge,-Cap. ISO, Sec. 4, (p. 87.)

1REMANDING OF PRso ER:-See Adjournment of Examination.

SEARCH WARulT:
May be issued on Sunday,-Cap. 179, Sec. 3. (p. 51.)
May be granted (Schedule E 2.) on the oath of any credible witness,

(Schedule E 1.) that there is reason to suspect that stolen propertyis in
the house or place in question,-Cap. 179, Sec. 4. (p. 51.)

SERVIcE OF SUMr3îoNs oR WARRANT:
What shall be deened good and sufficient service,-Cap. 178, Sec. 1.

(p. 2.)
If defendant do not appear at the exarnination, Constable shall be sworn

as to service of bummons,-Cap. 178, Sec. 12. (p. 9.)
STIPENDIARY MAGISTRATES -e Police Magistrates.

STOLEN PROPERTY:
Search Warrant (Schedule E -2.) ray be issued on the oath of any cre-

dible witness, (Schedule E 1.) that there is reason to suspect that stolen
property is in any particular house or other place,-Cap. 179, Sec. 4.
(p. 51.)-May be issued on Sunday, Sec. 3. (p. 51.)

SUm1MONS:
An Action cannot be naintained against a Justice for any act under a

Warrant in which he has exceeded his jurisdiction, if a Stunmons shail
have been previously issued and disobeyed,-Cap. 180, Sec. 2. (p. 86.)

(Summary Convictions.)
May be issued (Schedulé A.) upon a complaint charging a person with

an offence committed vithin the division, -or upon which any Justice
may have authority to order the paynent of rnoney. To be served on
the party personally or at his place of abode. No objection to Sum-
mous for any defect allowed, but if party be misled thereby, the hearing
of'the case may be adjourned,-Cap. 178, Sec. 1. (p. 1.)

Justice not obliged to issue a Summons where the application for any
Order of Justices is by law to be made e: parte,--Cap. 178, Sec. 1.
(p. 2.)

If Suminons to party accused be not obeyed, a Warrant (Schedule B.) for
hie apprehension may issue, upon oath or affirmation being made sub-
stantiatingr the matter of the information, and service of Suimmons; or
the Justice may proceed ex parte to the hearing of the information, and
adjudicate thereon,-Cap. 178, Sec. 2. (p. 2.)

If Summons to a Witness be not obeyed, a Warrant (Schedule G 2.) may
issue. May be executed in another division on being endorsed by a
Justice therein,-Cap. 178, Sec 6. (p. 6.)

Al Summonses may be issued by one Justice,-Cap. 178, Sec. 25. (p. 17.)
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SUMMoNs-Continuecl:
(Indictable Ofences.)
May be issued for the appearance of persons suspected of indictable

offences, before or after issue of Warrant,-Cap. 179, Sec. 1. (p. 49.)
See Warrant.

Information or complaint on which such Summons is issued, need not be
in writing, when specially so provided by law,-Cap. 179, Sec. 4.
(p. 51.)

Form and nature of Summons. (Schedule C.) How served on the party to
whom it is directed; on the party not appearing in obedience thereto,
a Warrant for his appreliension (Schedule D.) to be issued. No objec-
tion to the Summons or Warrant shall be allowed for aniy defect in
form or substance, but if any such variance shall have misled the party
charged, the hearing of the case may be adjourned to a future day,-
Cap. 179, Sec. 5. (p. 52.)

(To Witnesses)--Shall be issned (Schedule L 1.) to any person likely
to give material evidence, who will not voluntarily appear. On his
neglecting to obey the same, a Warrant (Schedule L 2.) may (on
proof of service) be issued, requiring him to be brought, to testify as
aioresaid ; or such Warrant nay issue in the first instance Schedule
L 3.) if necessary,-Cap. 179, Sec. 8. (p. 54.)

SUNDAY:
Search Warrants or other Warrants may be issued on Sunday,-Cap.

179, Sec. 3. (p. 51.)
SUPERINTENDENT OF POLICE :-SeC Police Magislrates.
TENANTS IN COMMON:

Property belonging to joint tenants or tenants in common, may be des-
cribed in Information and Proceedinge. as belonging to one or more of
such parties,-Cap. 178, Sec. 4. (p. 5.)

TERRITORIAL DIVIsION:
lWords " Territorial Division" to include union of any two or more of such

divisions,-Cap. 178, Sec. 32. (p. 18.)
TORT:

Action brought against a Justice for any act done by him within his
juriediction, shall be an action on the case as for a tort,- Cap. 180, Sec.
1. (p. 86.)

TREAsoN:
A Complaint (Schedule A.) being made before a Justice, charging any

person within hie juriediction with treason committed therein or else-
where, a Warrant (Schedule B.) may be issued for his apprehension,
or a Summons (Schedule C.) may'first be issued in the discretion of
the Justice, to be followed at any time by the V'arrant. If he fail to
appear to the Summons, a Warrant (Schedule D.) rnay issue for his
apprehension,-Cap. 179. Sec. 1. (p. 49.)

Persons charged with treason may not be admitted to bail, except on the
Order of the Court of Queen's Bencli or Common Pleas, or one of the
Judges thereof in vacation,-Cap. 179, Sec. 15. (p. 61.)

TIALn, COMMITTAL FOR:

(Indictable Ofences.)
Prosecutor and witnesses to be bound over by Recognizance (Schedule0 1.) to appear at the trial. Notice thereof (Schedule 0 2.) to be given

to each. A witness refusing to enter into recognizance may be com-mitted to Gaol by Warrant (Schedule P 1.) until after the trial. An
Order for hie discharge (Schedule P 2.) may be issued if accused be
not committed for trial,-Cap. 179, Sec. 12. (p. 57.)

Recognizances, depositions and recognizanees ot bail, to be delivered to
the Court in which the trial is to be had, on the first day of sitting,-
Cap. 179, Sects. 12, 13. (pp. 58, 59.)
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TRIAL, CoMýiITTAt ron-Continued:

When the evidence is sufficient to put the accused on his trial, or to raise
a strong presumption of his gu"it, a Warrant shall issue (Schedule T 1.)
Committing hlim to Gaol until delivered by due course of law or by
admission to bail,-Cap. 179, Ser. 17, (p. 62)- To the Gaol of
another division, in which the offence has been committed, S"ec. 14.
(p. 59.)

TRIAL or AcTIoNS AGAINST JUSTICES.

A Justice against whom any action may be brouglit for -any Magisterial
act, may plead the general issue and give any specidl matter, &c., in
evidence,-Cap. 1S<), Sec. 9. (p. 88.)

VEKUE .

In every Actior. against a Justice, the Venue shall be laid in the County
or Division where the act complained of was committed, or where sucht
Justice relides,-Cap. 180, Sec. 9. (p. 88.)

If Plaintiff fail to prove at the trial, that the act complained of was com-
mitted in the County in which the Venue is laid, he shal be non-suit,-
Cap. 180, Sec. 11. (p. 89.

WARRANT:

An action may be maintained against a Justice for any act done under a
Warrant iii which he has exceecied his jurisdiction, but not if a Sum-
mons were previously issued and disobeyed,-Cap. 180, Sec. 2. (p. s6.)

Where a Conviction or Order is made by one Just:ce and a Warrant is
granted thereon by another, any action brought for a defect in suci
Conviction, &c., or for want of jurisdiction, must be brought against
the Justice making such Conviction, &c., and not against the Justice
grauting the warrant,-Cap. 180, Sec. 3. (p. 87,)

No action shall lie, for any thing done under a warraut, for any defect in
the Conviction or Oider on which the same was granted, afler such
Conviction, &c., shall have been confirmed on appeal,-Cap. 180; Sec.
5. (p. 88.)

(Summnarj Conrictions.)
May issue for apprehension (Schedule B.) of a party failing to obey a

Summons upon an Information ; or Warrant for apprehension (Sche-
dule C.) may issue in the first inistance,-Cap. 178, Sec. 2. (p. 2.)

Must be under hand and seal of the Justice. How directed. The
particulars it must contain. How executed. Party may be arrested 3vithin
the division, or in case offreeh pursuit, seven miles beyond. Il party
escape into another division, auy Justice therein may on proof (upou
oath) of the hand-writing of the Justice issuing the Warrant, make an
endorsement authorizing its execution in such division. No objection
allowed for any defect in f3rm or substance of warrants, but if accused
be misled by any such defect, the Justice may adjourn the hIearing of
the case, and commit (Schedule D.) defendant to Gaol, or admit him to
Bail on a ]Recognizance (Schedule E.) If he fail afterwards lo appear,
a Certificate thereof (Schedule F.) to be endorsed thereon, and Recog-
nizance to be transmitted to Clerk of the Peace,-Cap. 178, Sec. 3.
(p. 3.)

Committinge defendant to gaol (Schedule D.) on the hearingof the case
being adjourned to a future day,-Cap. 178. Sec. 3. (p. 4.)

For apprehension of a witness neglecting to appear to a sumamons (Sche-
dule G 2.) or Warrant in the first instance (Schedule G-3.) backed·as
above, when required,-Cap. 178, Sec. 6. (p. 5.)

To commit deferdant into safe custody (Schedule H.) on being appre-
hended under a Warrant,-Cap. 178, Sec. 12. (p. 9.)

Warrant of Distress (Schedule N 1, 2.) for levying amount of any penalty
or payment ordered. May be endorsed (Schedule N 3.) and- executed
in another division, as other Warrauts,--Cap. 178, Sec. 18. (p. 13.>

In default of sufficient distress, a Warrant (Schedule N 5.) may issue,
committing delendant for such time as the Statute on which conviction
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WAn£ANr-Continued:

is founded may direct, unless penalty; &c., with costs and charges, be
sooner paid,-Cap. 178, Sec. 20. (p. 35.) - On a distress upon Com-
plainant for costs (Schedule Q 2), for not more than one month,-Sec.
22. (p. 16.)-On a distress for coits (Schedule S 2.) ordered by any
Court, upon an appeal, for not more than two months,-Sec. 23. (p. 16.)

All Warrdnts may be issued by one Justice, who need not be one engaged
in hearinz and determining the case,-Cap. 178, Sec 25. (p. 17.)

(Indictable Oftences.)
May be issued by one or more Justices of the Peace, for the appre-

hension of any person residing or supposed to be within the jurisdiction
of such Justices, who may be suspected of an indictable offence com.-
mitted within the same jurisdiction or elsewhere (Form of Warrant,
Schedule B.); or a Summons may be issued first for appearance
(Schedule C.), failing which a warrant may be issued (Schedule D.)
for his apprehension; or the first. mentioned warrant may be issued at
any time after the summons,-Cap, 179, Sec. 1. (p. 49.)

Shall be issued for the apprehension of an offender, on production of a
certificate of an Indictment found against such person by the Grand
Jury in any Court (Form of Warrant, Schedule G.): and on appearing,
he shall be committed for trial (Schedule H.), or admitted to bail. If
already in confinement for another offence, a Warrant (Schedule 1.)
shall be issued for his detention,-Cap. 179, Sec. 2. (p. 50.)

Shall be issued for the apprehension of an offender (Schedule D.) on his
failing to appear in obedience to a Summons from the Justice. No
objection to the Summons or Warrant shall be allowed for any defect
in form of substance, but if the party charged shal have been misled by
any such variance, the hearing of the case may be postponed,-Cap.
179, Sec. 5. (p. 52.) .

Bench Warrants may issue whenever any competent Court may think
proper,-Cap. 179, Sec. 2. (p. 51.)

Warrants may be issued on Sunday,-Cap. 179, Sec. 3. (p. 51.)
Information most be made in writing, on oati, before a Warrant can be

issued,-Cap. 179, Sec. 4. (p. 51-)
Shall be under the hand and seal of the Justice or Justices issning

the same (Schedule B.) How directed. The particulars it must
contain. How executed. Party may be arrested 'within the limits of
the jurisdiction of the Justice issuing the same, or in case of fresh
pursuit, seven miles beyond such limits. No objection to be allowed for
any defect in form or substance of Warrant, but if such variance shaUl
have misled the party charged, the hearing of the case may be ad-
journed,-Cap. 179. Sec 6. (p. 53.)

If the party described in the Warrant shall escape to another territorial
division, any Justice within whose jurisdiction he may be supposed to
be, may on proof (upon oath) of the signature of the Justice issuing
such Warrant, make an endorsement (Schedule K.) authorizing its
execution within his jurisdiction ; and if the prosecutor or his wit-
nesses shall be in the territorial division where the party shall bave
been so apprehended, the Justice or Justices in that division may
proceed to the examination of the case,-Cap. 179, Sec. 7. (p. 54,)

To bring before a Justice any witness neglecting to obey a Summons
(Schedule L 2.) Sûch Warrant may issue in the first instance
(Sehedule L 3.) if necessary; and if the witness go into another
territorial division, maybe endorsed by any Justice therein (Schedule
K.) as above,-Cap. 179, Sec..8. (p. 55.)

To commit any witness refusing to give evidence to gaol (Schedule L
4.) for ten days, unless he consent, meanwbile, to be examined,-Cap.
179, Sec. 8. ýp. 55.)

To commit any witness refusing to enter into a Recognizance to appear
and give evidence at the trial, to Gaol (Schedule P 1.) until after the
trial. If Defendant be not committed for trial, witness may be dis-
charged, upon the order (Schedule P 2.) of any Justice of the Division,-
Cap. 179, Sec. 12. (p. 58.)
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WAnuNT-Continued :

To remand the prisoner (Schedule Q. 1.) to Gaol for not more than
8 days each time (if not more than 3 days, by verbal order),-Cap.
179, Sec. 13. (p. 58.)

For committing a person accused of an offence committed within another
territorial division, to the Gaol of such division, to await his trial,
(Schedule R 1.)-Cap. 179, Sec. 14. (p. 60.)

Warrant of Deliverance (Schedule S 3.) in admitting to bail a person
committed for trial for Felony,-Cap. 179, Sec. 15. (p. 61.)

On admission of a person to bail who shall have been committed on the
charge preferred against him, the Justice shall send a Warrant of
Deliverance (Schedule S 3.) to the Gaoler, to discharge the prisoner,-
Cap. 179, Sec. 16. (p 62.)

To commit the defendant to Gaol (on sufficient evidence appearing against
him), to take his trial for the offence charged (Schedule T 1.)-.Cap.
179, Sec. 17. (p. 62.)

WITNESSES:

(Summarj Convictions.)
Sumrnmons may be issued (Schedule G 1.) for any important Witness

refusing to appear voluntarily. On his neglecting to obey the same,
a Warrant (Schedule G 2.) may (on proof of service) be issued,
requiring him to be brought to give evidence; or such Warrant may
issue in the first instance (Schedule G 3.) if necessary. On any such
Witness refusing to give evidence, a Warrant (Schedule G 4.) may
issue, committing him for ten days. unless he consent, meanwhile, to be
examined,-Cap. 178, Sec. 6. (p. 5.)

Every prosecutor not pecuniarily nterested in the result, and every com-
plainant shall be a competent Witness,- Cap. 178, Sec. 14. (p. 11.)

Witnesses shall be examined on oath, administered by the Justice,-Cap.
178, Sec. 14. (p. 11.)

Any Witness refusing to be examined, may be committed (Schedule G
4.) for any time not exceeding ten days,-Cap. 178, Sec. 6. (p. 6.)

(Indictable Offences.)
Summons may be issued (Schedule L 1.) for any important Witness

refusing to appear voluntarily. On his neglecting to obey the sarne a
Warrant (Schedule L 2.) may (on proof of service) be issued, requirng
him to be brought to give evidence; or such Warrant may issue in
the first instance (Schedule L 3.) if necessary. And if the Witness go
into another territorial division, the Warrant may be endorsed (Schedule
K.) by any Justice therein. On any such Witness refusing to give
evidence, a Warrant (Schedule L 4.) may issue, committing him to
Gaol for ten days, unless he consent mean time to be examined,-Cap.
179, Sec. S. (p. 54.)

Examination of:-See Examination.
To be bound by recognizance (Schedule 0 1.) to appear and give evi-

dence at the trial. Nature of Recognizance. A Witness refusing.to
enter into Recognizance may be committed by Warrant (Schedule P
1.) to Gaol until after the trial; and if the Defendant be not committed
for trial, such Witness may be discharged, on the order (Schedule P
2.) of any Justice of the Division,-Cap. 179, Sec. 12. (p. 57.)

On the death of a Witness after the examination, his deposition may be
read in evidence on the trial, if signed by the Justice, upon proof that
opportunity was afforded for cross examination by the accused or bis
Counsel or Attorney,-Cap. 179. Sec. 9. (p. 56.)

In absence of Witnesses, the exam ination may be adiourned, and prisoner
remanded,-Cap. 179, Sec. 13. (p. 58.)



ANNO SEXTO-DECIMO

VICTORIE REGINE.

CAP. CLXXVIII.

An Act to facilitate the performance of the duties of
Justices of the Peace, out of Sessions, in Upper Canada,
with respect to Summary Convictions and Orders.

[Assented to 14th lune, 1853.]

'1WTHEREAS it would conduce much to the improvement Preamble.
Y Y of the administration of justice within that part of this

Province called Upper Canada, so far as respects Summary
Convictions and Orders to be made by Her Majesty's Justices
of the Peace therein, if the several Statutes and parts of Statutes
relating to the duties of such Justices in respect of such
Summary Convictions and Orders were consolidated, with
such additions and alterations as may be deemed necessary,
and that such duties should be clearly defined by positive en-
actment: Be it therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower Canada, and for
the Government of Canada, and it is hereby enacted by the
authority of the same, That in all cases where an Informatio where an in-
shall be laid before one ormore of Her Majesty's Justices of aidor a com-
the Peace for any Territorial Division in Upper Canada, thatany plaint made
person has committed or is suspected to have committed .efore a Jus-,
any offence or act within the jurisdiction of such Justice or Peace that a
Justices of the Peace, for which he is liable by law upon a party has
Summary Conviction for the same before a Justice or Justices comitte& an
of the Peace, to be imprisoned or fned or otherwise punished ; justice 'ay
and also in all cases where a complaint shall be made to any issue a Sum-
such Justice or Justices, upon which hc or they have or shall mons to such
have authority by law to make any Order for the payment of a'
imoney or otherwise, then in every such case it shall be lawful



for such Justice or Justices of the Peace to issue his or their
Summons (A), directed -to such person, stating shortly the
matter of sucih information or complaint, and requiring him to
appear at a certain time and place, before the same Justice or
Justices, or before such other Justice or Justices for the same
Territorial Division as shall then be there, to answer to the said
information or complaint, and to be further dealt with accord-

How sum- ing to law ; and every such Summons shall be served by a
served. Constable or other Peace Officer, or other person to whom the

same shall be delivered, upon the person to vhom it is so
directed, by delivering the same to the party personally, or by
leaving the same with some person for him, at his last or most
usual place of abode.; and the Constable, Peace Officer, or
person vho shall serve the same i.n maniier aforesaid, shall
attend at the time and place, and before the Justices in the
said Summons mentioned, to depose, if necessary, to the ser-

Proviso: Jus- vice of the said Summons , Provided always, tht nothing
tices nfot herein mentioned shall oblige any Justice or Justices of theobligedlin cer- ge utc rJutcso h
tain cases to Peace to issue any such Summons in any case where the ap-
issue Sum- plication for any Order of Justices is by law to be-made exmonses. parte : Provided also, that no objection shall be taken or al-
I'roviso: No
objection - lowed to any Information, Complaint or Summons, for any
lowed for alleged fact therein, in substance or in form, or for any variance
want of form. between such Information, Complaint or Summons, and the

evidence adduced on the part of the Informant or Complainant
at the hearing of such information or complaint as hereinafter
mentioned ;.but if any such variance shall appear to the Justice

In certain or Justices present and acting at such hearing to be such that

riance heaa- the party so summoned and appearing has been thereby de-
ingmay bead- ceived or misled, it shall be lawful for such Justice or Justices,
journed. upon such terms as he or they shall think fit, to adjourn the

hearing of the case to some future day.

If Summons I. And be it enacted, That if the person so served with a
be not obeyed, Summons as aforesaid shall not be and appear before the JusticeJustiré- mayorJsie
issue Warrant. or Justices at the time and place mentioned mn such Summons,

and it shall be made to appear to such Justice or Justices, by
oath or affirmation, that such Summons was so served,what shall
be deemed by such Justice or Justices to be a reasonable time
before the time therein appointed for appearing to the same,
then it shall·be lawful for such Justice or Justices, if he or they
shall think fit, upon oath or affirmation being made before him
or them, substantiating »the matter of such information or com-
plaint to his or their satisfaction, to issue his or their Warrant
(B) to apprehend the party so summoned, and to bring him be-
fore the same Justice or Justices or before some other Justice
or Justices of the Peace in and for the same Territorial Division,
to answer to the said information or complaint, and to be further

Or may issue dealt with according to law ; or upon such information beingWarrant in laid as aforesaid for any offence punishable on conviction,the Iirst>



the Justice or Justices before wlioni such information shall instance, on
have been laid may, if he or they shall think fit, upon oath or information
affirmation being made before him or thein substantiâting the in aertain
matter of such information to bis or their satisfaction, instead cases.
of issuing such Summons as aforesaid, issue in the first instance
bis or their Warrant (C) for apprehending the person against
whom such ·information shall have been so laid, and bringing
him before the saie Justice or Justices, or before some other
Justice or Justices of the Peace in and for the sarne Territorial
Division, to answer to the said information,andto be further dealt
with according to law ; or if where a Summons shall be so issued Or ifthe Sum-ruons havinoe
as aforesaid, and upon the day and at the place appointed in been duly
and by the said Summons for the appearance of the party so served, be not
sumrnmoned, such party shall fail to appear accordingly i oYd, the
obedience to such Summons, then and in every such case, if it proceed ex
be proved upon oath or affirmation to the Justice or Justices parte.
then present, that such Summons was duly served upon such
party a reasonable time before the time so appointed for his ap-
pearance as aforesaid, it shall be lawful for such Justice or
Justice of the Peace to proceed ex parte to the hearing of such
information or complaint, and to adjudicate thereon, as fully
and effectually to all intents and purposes as if such party had
personally appeared before him or them in obedience to the
said Summons.

III. And be it enacted, That every such Warrant to appre- Warrant to be
hend a Defendant, that he may answer to such information or Raeand
complaint as aforesaid, shall be under the Hand and Seal or Justice.
Hands and Seals of the Justice or Justices issuing the saie,
and may be directed to all or any of the Constables or other To whom it
Peace Officers of the Territorial Division within which the saie sha be di-

is to be executed, or to such Constable and all other Constables r
within the Territorial Division within which, the Justice or
Justices issuing such Warrant hath or have jurisdiction, or
generally to all Constables within such last mentioned Terri-
torial Division ; and it shall state shortly the matter of the It âhall men-
information or complaint on which it is founded, and, shall tion aheof
name or otherwise describe- the person against whom it bas tain iame and
been issued, and it shall order the Constable or other Peace description of
Officer to whom it is directed, to apprehend the said De- apprehetodbfendant, and to bring him before one or more Justice or &c.
Justices of the Peace, as the case may require, of the same
Territorial -Division, to answer to the said information or com-
plaint, and to be further dealt with according to law ; and
that it shall not be necessary to make such Warrant returnable Itneednot be
at any particular time, but the saie may remain in full force any particu-
until it shall be executed; and such Warrant may be executed lar Ume.
by apprehending the Defendant at any place within the Terri- When and
torial Division within which the Justices issuing the sane where and
shall have jurisdiction, or, in case of fresh pursuit, a, anv ' ca
place in the next adjoining Territorial Division, within seven



miles of the border of such first mentioned Territorial Division
vithout having such Warrant backed as hereinafter mentioned ;

and in all cases in which such Warrant shall be directed to all
Constables or Peace Officers within the Territorial Division
vithin which the Justice or Justices issuing the same shall

have jurisdiction, il shall be lawful for any Constable or Peace
Officer for any place within the limits of the jurisdiction for
which such Justice or Justices shall have acted when he or they
granted such Warrant, to execute such Warrant in like manner
as if such Warrant vere directed specially to such Constable
by name, and notwithstanding that the place in which such
Warrant shall be executed, shall not be within the place for

Backingof which he shall be such Constable or Peace Officer ; and if the
Warantwhen person against vhom any such Warrant has been issued be not
another juris- found within the jurisdiction of the Justice or Justices by whom
diction, it was issued, or if lie shall escape, go into, reside or be, or be
how perform- supposed or suspected to be in any place within this Province,ed, and itsplc
effect. Vhether in Upper or Lower Canada, out of the jurisdiction of

the Justice or Justices issuing the Warrant, any Justice of the
Peace within whose jurisdiction such person shall be or be
suspected to be as aforesaid, upon proof alone upon oath of the
hand-vriting of the Justice or Justices issuing the Warrant,
may make an endorsement upon it, signed with bis name, au-
thorizing the execution of the Warrant within bis jurisdiction;
and such endorsement shall be a sufficient authority to the person
bringing the Warrant, and to all other persons to whom it was
originally directed, and to all Constables or other Peace Officers
of the Territorial Division wherc the endorsement is made,
to execute the same in any place within the jurisdiction of the
Justice of the Peace endorsing the same, and to carry the of-
fender, when appreliended, before the Justice orJustices who first

No issued the Warrant or some other Justice having the same juris-
? . diction; Provided always, that no objection shall be taken or

lowed for allowed to any such Warrant to apprehend a Defendant, so
avant of forrn issued upon any such information or complaint as aforesaid

in e War- .under or by virtue of this Act, for any alleged defect therein in
substance or in form, or for any variance between it and the
evidence adduced on the part of the Informant or Complainant

lut if the as hereinafter mentioned ; but if any such variance shall ap-
party charged
ia deceived by pear to the Justice or Justices present and acting at such hear-
ihe variance, ing, to be such that the party so apprehended under such
the hearing Warrant has been thereby deceived or misled, it shall be lawful

ay be aoste for such Justice or Justices, upon such terms as he or they shall
nay be com- think fit, to adjourn the hearing of the case to some future day,mitted or and in the mean time to commit (D) the said Defendant to the
ionecog. CMommon Gaol or any other prison, Lock-up House, or place of

mzance. security, within the Territorial Division or place within which
the said Justice or Justices may be acting, or to such other cus-
tody as the saidJustice or Justices shall think fit, or to discharge
him upon bis entering into a Recognizance (E) with or without



Surety or Sureties, at the discretion of such Justice or Justices,
conditioned for his appearance at the time and place to which
such hearing shall be so adjourned : Provided always, that in riso ithe
all cases where a Defendant shall be discharged-upon Recog- pear, the a-
nizance as aforesaid, and shall not afterwards appear at the tice, after
time and place in such Recognizance mentioned, then the certifying his
said Justice, who shall have taken the said Recognizance, or a e
any Justice or Justices who may then be there present, upon back of the
certifying (F) upon the back of the said Recognizance the Recgnizance,
non-appearance of the Defendant, may transmit such Recog- the same to
nizance to the Clerk of the Peace of the Territorial Division the Cier of
vithin which such Recognizance shall have been taken, to be the Peace.

proceeded upon in like manner as other Recognizances, and
such Certificate shall be deemed stfficient primâfacie evidence
of such non-appearance of the said Defendant.

IV. And be it enacted, That in any information or complaint Description of
or proceedings thereon, in which it shall be necessary to state property ofor partners &r.,
the ownership of any property belonging to or in the possession in any infor-
of partners, joint tenants, parceners or tenants in common, it mation or
shall be sufficient to name one of such persons, and to state the complaint or
property to belong to the person so named and another or others, thereon.
as the case may be ; and whenever in any information or com-
plaint, or the proceedings thereon, it shall be necessary to
mention, for any purpose vhatsoever, any partners, joint
tenants, parceners or tenants in common, it shall be sufficient
to describe them'iii the manner aforesaid ; and whenever in Property of a
any such information or complaiit, or the proceedings thereon, Municipality,
it shall be necessary to describe the ownership of any work or
building made, maintained or repaired at the expense of any
Territorial Division, or of any materials for the making, altering
or repairing the same, they may be therein described as *the
property of the inhabitants of such Territorial Division respect-
ively.

V. And be it enacted, That every person who · shall aid, Aiders and
abet, counsel or procure the commission of any offence which cenmis in th
is or hereafter shall be punishable on Summary Conviction, offences pun-
shall- be liable to be proceeded against and convicted for the ishable on
same, either together with the principal offender, or before or Su"nmay
after his. conviction, and shall be liable, on conviction, to the may be deait
same forfeiture and punishment as sucli principal offender is with as prin-
or shall be by law liable, and may be proceeded against and ip'.'a"
convicted either in the Territorial Division or place where such
principal offender may be convicted, or in that in which such
offenee of aiding, abetting, counsellin or procuring may have
been committed. 9 or

VI. And be it enacted, That if it shall be made to appear to 1Power to Jus-
any Justice of the Peace, by the oath or affirmation of any te to sum-



monwitnesses credible person, that any person within the jurisdiction of such
to attend and Justice is likely to give material evidence on behalf of tLe
give evidence. Prosecutor or Complainant or Defendant, and will not volun-

tarily be and appear as a witness at, the time and place
appointed for the hearing of such information or complaint,
such Justice may, and is hereby required to issue his Sum-
mons (G 1.) to such person, under his Hand and Seal, requiring
him to be and appear at a time and place mentioned in such
Summons, before the said Justice, or before such other Justice
or Justices of the Peace for the same Territorial Division as shall
then be there, to testify what he shall know concerning the said

If Summons information or complaint ; and if any person so summoned
be diobeye shal neglect or refuse to appear at the time and place appointedby witness
withoutjust by the said Summons, and no just excuse shall be oifered for
excuse, Jus- such ieglect or refusal, then (after proof upon oath or affirma-
lice Mnay issue Z
Warrant. tion of such Summons having been served upon such person,

either personally or by leaving the same for him with some
person at his last or most usual place of abode) it shall be law-
ful for the Justice or Justices before whom such person should
have appeared, to issue a Warrant (G 2.) under his or their
Hands and Seals, to bring and have such person, at a time
and place to be therein mentioned, before the Justice who
issued the said Summors, or before such other Justice or Jus-
tices of the Peace for the sarne Territorial Division as shall be
then there, to testifv as aforesaid, and which said Warrant may,
if necessary, be backed as hereinbefore is mentioned, in order
to its being executed out of the jurisdiction of the Justice who

Justice may, shall have issued the same ; or if such Justice shall be satis-
on proof tliat fied, by evidence upon oath or affirmation, that it is probablewitness vill
probably re- that such person will not aitendto give evidence without being
fuse to attend, conpelled so to do, then instead of issuing such Summons it
rsuet ns an- shall be lawful for him to issue his Warrant (G 3.) in the first
first instance. instance, and which, if necessary, may be backed as aforesaid;
Witnesses re- and if on the appearance of such person so summoned before
fising to be the said last mentioned Justice or Justices, either in obedience
exarnined'.
may be com- to such Summons or upon being brought before him or them
mitted. by virtue of the said Warrant, such person shall refuse to be

examined upon oath or affirmation concerning the premises, or
sh'all refuse to take such oath or affirmation, or having taken
such oath or affirmation shall refuse to answer such questions
concerning the premises as shall then be put to him, without
offeringany just excuse for such refusal, any Justice of the
Peace then present, and having jurisdiction, may, by Warrant
(G 4.) under his Hand and Seal, commit the person so refusing
to the Common Gaol for the Territorial Division where such
person refusing shall then be, there to remain and be im-
prisoned for any time not exceeding ten days, unless he shall,
in the mean time, consent to be examined and to answer
concerning the premises.



VII. And be it enacted, That in all cases of complaiut upon Certain com-
which a Justice or Justices of the Peace may make an Order 'laits must
for the payment of noney or otherwise, such complaint shalL, wring.
be -i writing, and on oath, unless it shall be enacted or pro-
vided to the contrary by some particular Act of Parliament upon
vhich such complaint shall be framed.

VIII. And be it enacted, That in all cases of informations As to any
for any offences or acts punishable upon Summary Conviction, variance be-
any variance between such information and the* evidence m'aonan
adduced in support thereof as to the time at which such offence the facta or
or act shall be alleged to have been committed, shall not be evidence.
deemed material if it be proved that such information was in
fact laid within the time limited by law for laying the same ;
and any variance between the said information andthe evidence
adduced in support thereof, as to the place in which the offence
or act shall be alleged to have been committed, shall not be
deemed material, provided that the offence or act be proved to
have been committed within the jurisdiction of the Justice or
Justices by whom such information shall be heard and deter-
mined ; and if any such variance, or any variance in any other If the party
respect between such information and the evidence adduced in charged be
support thereof, shall appear to the Justice or Justices present varianc -
and acting at the hearing, to be such that the party charged by tween infor-
such information has been thereby deceived or misled, it shall mation and
be lawful for such Justice or Justices, upon such terms as he or erinc athe
they shall think fit, to adjourn the hearing of the case to some be adjourne,
future day, and in the mean time to commit (D) the said Defen- andhe nay be

committei ordant to the Common Gaol or other prison, Lock-up House or dichargedor
place ofsecurity, or to such other custody as the said Justice upon recog-
or Justices shall think fit, or to discharge him upon his entering nizance.
into a Recognizance (E) with or without Surety or Sureties, at
the discretion of such Justice or Justices, conditioned for his
appearance at the time and place to which such hearing shall
be so adjourned : Provided always, that in all cases where a Proviso: If he
Defendant shall be discharged upon Recognizance as aforesaid, fail t pear,

and hallnot fterardsa ithe Justice
and shall not afterwards appear at the time and place in such may certify
Recognizance mentioned, then the said Justice who shall have the facts and

dRecognizance, or any other Justice or Justices ransmit thetaken. the said recognizance, rayohrJsieo utc eomac
who may then be there present, upon certifying (F) upon the tothe Cierk of
back of the said Recognizance the non-appearance of the Defen- the Peace.
dant, may transmit such Recognizance to the Clerk of the Peace
of the Territorial Division within which such Recognizance shall
have been taen, to be proceeded upon in like manner as other
Recnizances, and such Certificate shall be deemed suffi-
cient primâ facie evidence of such non-appearance of the said
Defendant.

IX. And be it declared and enacted, That every such com- Complaint or
plaint upon which a Justice or Justices of the Peace is, or are- iormation

mustbe made



upon oath ex- or shall be authorized by law to make an Order, and that every
eept incertain information for any offence or act punishable upon Summary
cases. Conviction, (unless some particular Act of Parliament shall

otherwise permit,) shall respectively be made or laid on oath
or affirmation as to the truth thereof, and in ail cases of
informations where the Justice or Justices receiving the same
shall thereupon issue his or their Warrant in the first instance, to

An alwrays apprehend the Defendant as aforesaid ; and in every case
rani where the Justice or Justices shail issue his or their Warrant

in the first in- in the first instance, the matter of such information shall
bt Ince, corn- be substantiated by the oath or affirmation of the informant,
plaint or in-
formation to or by some witness or witnesses on his behalf before any
,be for one such Warrant shall be issued, and every such complaint
matter only. shall bc for one matter of complaint only, and not for two or

more matters of complaint, and every such information shallbe
for one offence only, and not for ,two or more offences, and
every such complaint or information may be laid or made by
the Complainant or Informant in person, or by his Counsel or
Attorney, or other person authorized in that behalf.

Time limited X. And be it enacted, That in all cases where no lime is
for informa- already or shall hereafter be specially limited for making anylion or corn-fomaig y
plaint. such complaint or laying any such information, in the Act or

Acts of Parliament relating to such particular case, such com-
plaint shall be made, and such information shall be laid within
six calendar months from the time when the matter of such
complaint or information respectively arose.

As to the XI. And be it enacted, That every such complaint or infor-
hearing of mation shall be heard, tried, determined and adjudged by one

Sinforma- or two or more Justice or Justices of the Peace, as shall be
lions. directed by the Act or Acts of Parliament upon which such

complaint or information shall be framed, or such other Act or
Acts of Parliament as there may be in that behalf ; and if
there be no such direction in any such Act of Parliament, then
such complaint or information may be heard, tried, determined
and adjudged by any one Justice for the Territorial Division
where the matter of such information or complaint shall have

Plaees in arisen ; and the room or place in which such Justice or Justices
which Jus- shall sit to hear and try any such complaint or information,
tu shea s-t shall be deemed an open and public Court to which the publie
plaints, &c., generally may have access, so far as the same can conveniently
to be deemed contain them; and the party against whom such complaint is
anopenCourt. made or information laid, shall be admitted to make his full

answer and defence thereto, and to 1ave the witnesses
examined and cross-examined by Counsel or Attorney on his

Party iiay behalf; and every Complainant or Informant in any such case
Pleadi'ý, shall be at liberty to conduct such complaint or information
Attorney. respectively, and to have the witnesses examined and cross,

examined by Counsel or Attorney on his behalf.



XII. And be it enacted, That if at the day and place ap- If Defendaat
pointed in and by the Summons aforesaid for hearing and does not ap-
determining such complaint or information, the Defendant tim a place
against whom the same shall have been made or laid, shall not appointpIfor
appear when called, the Constable or other person who shall hearing the

coroplaint,have served him with the Summons in that behalf, shall then Justie "May
declare upon oath in what manner lie served the said Sum- proceed to
mons ; and if it appear to the satisfaction of the Justice or Jus- hear and de-
tices that 1-- duly served the said Summons, in that case such trninssou a
Justice o. stices may proceed to hear and determine the case and adjourn
in the absence of such Defendant, or the said Justice or Justices, th- hearingStil) flefendantupon the non-appearance of such Defendant as aforesaid, may is apprehend-
if he or they think fit, issue his or their Warrant in manner cd.
hereinbefore directed, and shall adjourn the hearing of such
complaint or information until the said Defendant shall be
apprehended ; and when such Defendant shall afterwards be
apprchended under such Warrant, he shall be brought before
the sane Justice or Justices, or some other Justice or Justices
of the Peace for the saine Territorial Division, who shall there-
upon, eithcr by his or their Warrant (H) commit such Defendant
to the Common Gaol or other prison, Lock-up louse or place
of security, or if he or they think fit, verbally to the custody
of the Constable or other person who shall have appre-
hended him, or to such other safe custody as he or they shall
deem fit, and order the said Defendant to be brought up at a
certain time and place before such Justice or Justices of the
Peace as shall then bc there, of which said Order the Com-
plainant or Informant shall have due notice ; or if upon the If Defendant
day and at the place so appointed as aforesaid, such Defendant compainant,
shall appear voluntarily in obedience to the Summons in that &c. do not,
behalf served upon him, or shall be brought before the said ism"isea
Justice or Justices by virtue of any Warrant, then, if the said complaint,
Complainant or Informant, having had due notice as aforesaid, &c., or aijourn
do not appear by hirmself, his Counsel or Attorney, the said hearing, and
Justice or Justices shall dismiss such complaint or information, discharge De-
unless for some reason he or they shall think proper to adjourn fendant upon
the hearing of the same until some other day, upon such terms Recogmzance.
as he or they shall think fit, in which case such Justice or
Justices may commit (D) the Defendant in the mean time to
the Common Gaol or other Prison, Lock-up House or place
of security, or to such other custody as such Justice or Justices
shall think fit, or may discharge him upon his entering into a
Recognizance (E) vith or without Surety or Sureties at the
discretion 6f such Justice or Justices, conditioned for bis
appearance at the time and place to which such hearing shall
be so adjourned ; and if such Defendant shall not afterwards But if Defend-
appear at the tirne and place mentioned in such Recognizance, antfar te
then the said Justice who shall have taken the said Recogni- Justice may
zance, or any Justice or Justices who may then be there present, transmit the
ipon certifying (F) on the back of the Recognizance the non- Recognizance
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to the Clerk appearance of the Defendant, may transmit such Recognizance
of the peace. to the Clerk of the Peace for the Territorial Division in which

such Recognizance shall have been taken, to be proceeded upon
in like mainer as other Recognizances, andsuch Certificate shall
be deemed sufficient primfacie evidence of such non-appear-

If both parties ance of the said Defendant ; but if both parties appear, either
tppear us- personally or by their respective Counsel or Attorneys, before the

and determine Jusiticc or Justices who arc to hear and determine sich com-
the case. plaint or information, then the said Justice or Justices shall

proceed 1o hear and determine the same.

Proceedings XIII. And be it enacted, That when such Defendant shall
uf g be present at such hearing, the substance of the information
and informa- or complaint shall be stated to him, and he shall be asked if
tions. ho have any cause Io shew why he should iiot be convicted,

or why an Order should not be made .gainst him, as the case
may be ; and if he thereupon admit the truth of the information
or complaint, and shew no cause er no suficient cause why he
should not be convicted, or why an Order should not be made
against him, as the case may be, then the Justice or Justices
present at the said hearing, shall convict him or make an Order
against him accordingly ; but if he do not admit the truth of
such information or complaint as aforesaid, then the said Justice
or Justices shall proceed to hear the Prosecutor or Complainant
and such witnesses as he may examine, and such other evidence
as he may adduce in support of his information or complaint
respectively, and also to hear the Defendant and such witnesses
as he may examine, and such other evidence as ho may ad-
duce in his defence, and also to hear such witnesses as the
Prosecutor or Complainant may examine in reply, if such
Defendant shall have examined any witnesses or given any
evidence other than as to his the Defendant's general character;
but the Prosecutor or Complainant shall not be entitled to make
any observations in reply upon the evidence given by the
Defendant, nor shall the Defendant be entitled to make any
observations in reply upon the evidence given by the Prosecutor

After hearing or Complainant in reply as aforesaid ; and the said Justice or
evidence,Jus- Justices, having heard what each party shall have to say as
mice the mat- aforesaid, and the witnesses and evidence so adduced, shall
ter. consider the whole matter and determine the same, and shall

convict or make an Order upon the Defendant or dismiss the
If he convict information or complaint, as the case may be ; and if he or
Defendant, he they convict or make an Order against the Defendant, a Minute
shall draw up ôr Memorandum thereof shall then be made, for which no feean Order to
that efectand shall be paid, and the conviction (I1, 3.) or Order (K 1 3.) shall
transmit the aftervards be drawn up by the said Justice or Justices in pro-
samre to the his or their Hand and Seal or Hands and Seals,
Clerk of the per form±, under i rhïHnan elo adsndSl,
Peace,-or if and ho or they shall cause the same to be lodged with the
he dismiss the Clerk of the Peace to be by him filed among the Records of
comp1aint, he the General or Quarter Sessions of the Peace ; or if the said



Justice or Justices shall dismiss such information or complaint, shau, if re-
it shall be lawful for such Justice or Justices, when required quired, draw

so to do, to make an Order of Dismissal of the same (L), and Dsmissal,and
shall give the Defendant on that behalf a Certificate thereof give the De-
(M), which said Certificate afterwards upon being produced, fendantaCr-M 1 tificate there-
without further proof, shall be a bar to any subsequent infor- of.
mation or complaint for the same matters respectively, against
the same party : Provided always, that if the information or Proviso : if
complaint in any such case shall negative any exemption, ex- informationor

complaint ne-
ception, proviso or condition in the Statute on which the sane gâtive any
shall be framed, it shall not be necessary for the Prosecutor or exemption.
Complainant in that behalf to prove such negative, but the
Defendant may prove the affirmation thereof in his defence, if
he would have advantage of the same.

XIV. And be it enacted, That every Prosecutor of any such Prosecutors
information, not having any pecuniary interest in the result of andÇompnliliinfomatonaiits in certainthe same, and every Complanant in any such coinplaint as cases to be
aforesaid, whatever his interest may be in the result of the deemed cor,
same, shall be a conpetent witness to support such information Petent Wt-nesses and ex-
or Complaint respectively, and every witness at any such hear- amined upon
ing as afo;:esaid, shall be examined upon oath or affirmation, oath, &c.
and the Justice or Justices before whom any such witness
shall appear for the purpose of being so examined, shall have.
full power and authority to administer to every such witness
the usual oath or affirmation.

XV. And be it enacted, That before or during such hearing Justice may
of any such information or complaint, it shall be lawful for adjourn the

any one Justice or for thE: Justices present, in their discretion, carse oan
to adjourp, the hearing of the same to a certain lime and place commit De-
to be then appointed and stated in the presence and heçring of fe ant, o
the party or parties, or of their respective Attorneys or Agents goat large, or
then present, and in the mean time the said Justice or Justices discharge him
may suffer the Defendant to go at large, or may commit (D) upo. hUs Re-
him to the Common Gaol or other pxison, Lock-up House witor with-
or other place of security within the Territorial Division for out sureties.
which such Justice or Justices shall then be acting, or to such
other safe custody as the said Justice or Justices shall think fit,
or may discharge such Defendant upon his Recognizance (E),
with or without Sureties at the discretion of such Justice or
Justiees, conditioned for bis appearance at the time and
place to which such hearing or further hearing shall be ad-
journed ; and if, at the time or place to which such hearing or Proceedings if
further hearing shall be so adjourned, either or both of the P "tnan p-
parties shallot appear personally or by his or their Counsel or pear.
Attorneys respectively, before the said Justice or Justices, or
such other Justice or Justices as shall then be there, it shall
be lawful for the Justice or Justices then there present to pro-
ceed to pch hearing or further hearing es if suçhi pary o;



parties were present ; or if the Prosecutor or Complainant do
not appear, the said Justice or Justices may dismiss the said
information or complaint with or without costs as to such

If Delendant Justices shall seem. fit: Provided always, that in all cases
,°n-ap when a Defendant shall be discharged upon his Recognizance

tice may, after as aforesaid, and shall not afterwards appear at the time and
certifying his place mentioned in such Recognizance, then the said Justice

ne a the or Justices who shall have taken the said Recona-aizance, or any
back of the other Justice or Justices who may then be there present, upon
Recognizance certifying (F) on the back of the Recognizance the non-appear-
transmit the ±yn ,bh o-per
sarne tothe ance of such accused party, may transmit such Recognizance
Cterk of the to the Clerk of the Peace for the Territorial Division in which
Peace. such Recognizance shall have been taken, to be proceeded

upon in like manner as other Recognizances, and such Cer-
tificate shall be deemed sufficient pridfacie evidence of such
non-appearance of the said Defendant.

Form of con- XVI. And be it enacted, That in all cases of conviction
victions land where no particular form of such conviction is or shall be given
orders Io be as , h Sauet ièc euai
in Schedule, by the Statute creating the offence or regulating the prosecu-
where no par- lion for the same, and in all cases of conviction upon Statutes
icular form is hitherto passed, whether any particular form of conviction have

Statute creat- been therein given or not, it shall be lawful for the Justice or
ing the o. Justices who shall so conviet, to draw up his or their con-
fence. viction, on parchment or on paper, in such one of the forms of

conviction (L 1, 3.) in the Schedule of this Act contained as
shall be applicable to such case, or to the like effect ; and
whcn an Order shall be made, and no particular form of Order
is or shall be given by the Statute giving authority to make
such'Order, and in all cases of Orders to be made under the
authority of any Statutes hitherto passed, whether any par-
ticular form of Order shall therein be given or not, it shall be
lawful for the Justice or Justices bv whom such Order is to
be made, to drav up the same iii such one of the forms of
Orders (K 1, 3.) in the Schedule to this Act contained, as may

Defendant to be applicable to such case, or to the like effect ; and in all
beservedwith cases when by an Act of Parliament authority is given to
be ore r commit a person to prison, or to levy any sum upon bis goods
or commit. or chattels by distress, for not obeying any Order of a Justice
ment. or Justices, the Defendant shall be served with a copy of the

Minute of such Order before any Warrant of Commitment or
of Distress shall issue in that behalf, and such Order or Minute
shall not form any part of such Warrant of Commitment or of
Distress.

Power to Jus. XVII. And be it enacted, That in all cases of Summary
tice to award Conviction or of Orders made by a Justice or Justices of the
cotsnot "' Peace, it shall be lawful for the Justice or Justices making
with the Fees the same, in bis or their discretion, to award and order in and
to be taken by such Conviction or Order that the Defendant shall pay to



the Prosecutor or Complainant respectively such costs as to under 14 & 15
the said Justice or Justices shal seem reasonable in-that behalf V. c. 119, or
and not inconsistent with the Fees established by law to b. anyotherAct.

taken on proceedings had by and before Justices of the Peace
under the Act passed in the Session held in the fourteenth
and fifteenth years of Her Majesty's Reign, and intituled,
An Act to establish an uniform rate of Fees to be received by
Justices of the Peace in Upper Canada, and to repeal the Act of
Upper Canada, passed in te fourth year of the Reign of ring
William the Fourtht, chaptér seventeen, or with the provisions
af any other Act or Law in force in Upper Canada regulating
fees or costs in proceedings before Justices of the Peace ;
and in cases where such Justice or. Justices, instead of con-
victing or making an Order as aforesaid, shall dismiss the
information or complaint, it shall be lavful for him or therm in
his or their discretion in and by his or their Order of Dismissal,
to award and order that the Prosecutor or Complainant, res-
pectively, shall pay to the Defendant such costs as to the said
Justice or Justices shall seem reasonable and according to
law as aforesaid, and the sums so allowed for costs shall in Costa so al-
all cases be specified in such Conviction or Order or Order lowedshalibe
of Dismissal as aforesaid, and the same shall be recoverable Ceoitione or
in the same manner and under the sane Warrants as any OrderorOrder
penalty or sun of money adjudged to be paid in and by such °f Dismissal,and may be
Conviction or Order is to be recoverable, and in case where recovered by
there is no such penalty or sum of money to be thereby distress.
recovered, then such costs shall be recoverable by distress
and sale of the goods and chattels of the party, nd in default
of such distress, by imprisonment, with or without hard labor,
for any time not exceeding one calendar month, unless such
costs shall be sooner paid.

XVIII. And be it enacted, That where a conviction adjudges PowerstoJus-
a pecuniary penalty or compensation to be paid, or where an tice to issue
Order requires the payment of a sum of money, and by the aistress in
Statute authorizing .such Conviction or Order, such penalty, cases where a
compensation or sum of money is to be levied upon the goods pecuniary
and chattels of the Defendant, by distress and sale thereof, and ab ad-
also in cases where, by the Statute in that behalf, no mode of judged.
raising or levying such penalty, compensation or sun of money,
or of enforcing the payment of the sane, is stated or provided,
it shall be lawful for the Justice, or any one of the Justices making
such Conviction or Order, or for a ny Justice ofthe Peace for the
sane Territorial Division, to issue his Warrant of Distress
(N 1, 2.) for the purpose of levying the same, which said War-
rant of Distress shall be in writing, under the Hand and Seal
of the Justice making the sane ; and if, after delivery of such If sunicient
Warrant of Distress to the Constable or Constables to whom distress be not

found withinthe sane shall have been directed to be executed, sufficient limita ofhi
distress shall not be found within the limits of the jurisdiction jurisdiction,



the Warrant of the Justice granting such Warrant, then upon prôof alone
mayb en- being made upon oath of the hand-writiing of the Justice grant-
Justice or ng such Warrant, before any Justice of any ôther Teiritorial
another terri- Division, such Justice of such other Territorial Division; shàll
torialdivision, thereupon make an endorsement (N 3.) on such Warrant signédand the penal-
ty &c. may be with his Hand, authorizing the execution of such Wairnt within
levied under the limits of his jurisdictiori, by virtue of which said Warrant
such endorse- and endorsement the penalty or sum aforesaid and costs, or soment ini such
territorial di- much thereof as may not have been before levied or paid shall
vision. and may be levied by the person bringing such Warrant, or by

the person or persons to whom such Warrant was originally
directed, or by any Constable or other Peace Officer of sùch last
mentioned Territorial Division, by distress and sale of the godds
and chattels of the Defendant in such other Territorial Division :

Proviso: Provided always that whenever it shall appear to any JüsficeWhen the is-
suing a War- of the Peace to whom application shall be made for any snèh
rait would be Warrant of Distress as aforesaid, that the issuing thereof would

inous to, be ruinous to the Defendant and his family, or whenèver itDefendant,' or
when there shall appear to the said Justice, by the confession of the
areno goods, Defendant or otherwise, that he hath no goods and chaftels
Jo at whereon to levy such Distress, then and in every such case it

Prison. shall bc lawful for such Justice, if he shall deem it fit, instêad
of issuing such Warrant of Distress, to commit such Defendarit
or other person to the Common Gaol, or Lock-up House vithin
the Territorial Division vithin which such Justice or Justices
shall then be acting, there to be imprisoned with or without hard
labor, for such time and in such manner as by law stroh Dë-
fendant might be so committed, in case such Warrant of
Distress had issued and no goods or chattels had beeri found
whereon to levy such penalty or sum and costs aforesaid.

Justice, after XIX. And be it enacted, That in all cases where a Justice of
issing War- the Peace shall issue any such Warrant of Distress, it shall berant, may suf- lwu o
fer Defeasa lawful for him to suffer the Defendant to go at large, or veibally
to go ar large or by a written Warrant in that behalf, to order the Defendant
r orde tm to be kept and detained in safe custody, until Return shall be

until Return made to such Warrant of Distress, unless such Defendant slïàll
be made un- give sufficient security, by Recognizance or otherwise, tô the
®ess he ®gy*satisfaction of such Justice, for his appearance beforè him at the

Recogizance, time and place appointed for the Return of such Warrant of
and if he tail Distress, or before such other Justice or Justices· for the same
ust ca ear Territorial Division as may then be there : Provided always,

transmit Re- that in al cases where a Defendant shall give security by
cognizance to Recognizance as aforesaid, and shall not afterwards appear at
the Peace. the time and place in the said Recognizance mentioned, then

the said Justice who shall have taken the said Recognizance,
or any Justice or Justices who ma3y then be there present upôn
certifying (F) on the back of the Recognizance the non-âppëâr-
ance of the Defendant, may transmit such Recognizance to thé
Clerk of the Peace for the Territfiial Div'ision within which'the



offence shall be laid to have been committed, to be proceeded
upon in like manner as other Recognizances, and such Cer-
tificate shall be deemed sufficient primd facie evidence of such
non-appearance of the said Defendant.

XX. And be it enacted, That if at the time and place ap- In default of
pointed for the Return of any such Warrant of Distress, the sfficient dis-
Constable, who shall have had execution of the same, shall trss 'c3t
return (N 4.) that he could find no goods or chattels or no suf- Defendant to
ficient goods or chattels whereon he could levy the sum or Prison.
sums therein mentioned, together with the costs of, or oc-
casioned by, the levy of the same, it shall be lawful for the
Justice of the Peace before whom the same shall be returned,
to issue bis Warrant of Commitment (N 5.) under his Hand
and Seal, directed to the same or any other Constable, reciting
the Conviction or Order shortly, the issuing of the Warrant of -
Distress and the Return thereto, and requiring such Constable
to convey such Defendant or other person to the Common
Gaol or Lock-up House within the Territorial Division for which
such Justice shall then be acting, and there to deliver him
to thé Keeper thereof, and requiring such Keeper to receive
the Defendant into such Gaol, or Lock-up House, and
there to imprison him, or to imprison him and keep him
to hard labor, in such manner and for such time as shall
have been directed and appointed by the Statute on which
the Conviction or Order mentioned in such Warrant of
Distress was founded, unless the sum.or sums adjudged to be
paid, and all costs and charges of the distress, and also the
costs and charges of the commitment and conveying of the
Defendant to prison, if such'Justice shall think fit so to order
(the amount thereof being ascertained and mentioned in such
commitment), shall be sooner paid.

XXI. And be it enacted, That where a Justice or Justices Imprionment
of the Peace shall, upon such information or complaint as for a subse-

qjuent offence,aforesaid, adjudge the Defendant to be imprisoned, and such to commence
Defendant shall then be in prison undergoing imprisonment at expiration
upon conviction for any other offence, the Warrant of Convic- ofthat for pre-
tion for such subsequent offence shall, in every case, be forth- us ofrence.
with delivered to the Gaoler or other Officer to whom the same
shal be directed, and it shall be lawful for the Justice or Justices
issuing the same, if he or they shall think fit, to award and
order therein and thereby, that the imprisonment for subsequent
offence shall commence at the expiration of the imprisonment
to which such Defendant shall have been previously adjudged
or sentenced.

XXII. And be it enacted, That when any information or If information
complaint shall be dismissed with costs as aforesaid, the sumn be dismissed,

costs inrea be*%whi shall be awarded for cosîs i.n the Order for Dismissal, rcere by



distress upon may be levied by distress (Q 1.) on the goods and chattels of
Prosecutor. the Prosecutor or Complainant in the manner aforesaid ; and

in default of distress or payment, such Prosecutor or Com-
plainant may be committed (Q 2.) to the Common Gaol or other
Prison or Lockç-up House in manner aforesaid, for any time not
exceeding one calendar month, unless such sum, and all costs
and charges of the distress, and of the commitment and convey-
ing of such Prosecutor or Complainant to prison (the amount
thereof being ascertained and stated in such commitment),
shall be sooner paid.

After appeal XXIII. And be it enacted, That after an appeal against any
against con- such Conviction or Order as aforesaid shall be decided, if the
de oeided i same shall be decided in favor of the Respondent, the Justice
favor of Res- .or Justices who made such Conviction or Order, or any other
pondent, Jus- Justice of the Peace for the same Territorial Division may issue
tice rnayissuesu
Warrant oe such Warrant of Distress or Cornmitment as aforesaid for
Distress for execution of the same, as if no such appeal had been brought,execution of and if upon any such appeal the Court of General or Quarter

hesame. Sessions shall order either party to pay costs, such Order

Is of shall direct such costs to be paid to the Clerk of the Peace
appeal be of such Court, to be by him paid over to the party entitled
ordered to be to the sane, and shail state within what time such costs
paid. shall be paid ; and if the same shall not be paid within
paid within a the time so limited, and the pariy ordered to pay the same
certain time shall not be bound by any Recognizance conditioned to pay

®nd be not se- such costs such Clerk of the Peace on application of the partycured b1Recognizance. entitled to such costs or of any person on his behalf, and on
payment of a Fee of One Shilling, shall grant to the party so
applying a Certificate (R) that such costs have not been paid,
and upon production of such Ce'rtificate to any Justice or Jus-
tices of the Peace for the same Territorial Division, it shall be
lawful for him or them to enforce the payment of such costs
by Warrant of Distress (S 1.) in manner aforesaid, and in
default of distress he or they may commit (S 2.) the party against
whom such Warrant shall have issued, in manner hereinbefore
mentioned, for any time not exceeding two calendar months,
unless the amount of such costs and all costs and charges of
the distress, and also the costs of the commitment and con-
veying of the said party to prison, if such Justice or Justices
shall think fit so to order, (the amount thereof being ascertained
and stated in such commitment), shall be sooner paid.

On paynent XXIV. And be it enacted, That in all cases where a Warrant
of penalty, of Distress shall issue as aforesaid against any person, and

otto b ile- such person shall pay or tender to the Constable having the
vied, or the execution of the same, the sum or sums in such Warrant
party, if im- mentioned, together with the arnount of the expenses of such

.ionmerntq Distress up to the time of such payment or tender, such Con-
ehall be dis- stable shall eease to execute the same; and in all cases in
clarged.



which any person shall be imprisoned as aforesaid for non-
payment of any penalty or other sum, he may pay or cause to
be paid to the Keeper of the Prison in which he .shall be so
imprisoned, the sum in the Warrant of Commitment mentioned,
together with the amount of the costs, charges and expenses (if
any) therein also mentioned, and the said Keeper shall receive
the same, and shall thereupon discharge such person if he be
in his custody for no other matter.

XXV. And be it enacted, That in all cases of Summary In cases of
proceedings before a Justice or Justices of the Peace out of Summary pro-
Sessions, upon any information or complaint as aforesaid, it e1segsc ai
shall be lawful for one Justice to receive such information or issne Som-
complaint, and to grant a Summons or Warrant thereon, and mons, War-

eo at&c. orto issue his Summons or Warrant to compel the attendance of er convc-
any witnesses, and to do all other acts and matters which tion or Order
may be necessary, preliminary to the hearing, even in cases mayissue

Warrant ofwhereby the Statute in that behalf such information- and com- Distress, &c.
plaint must be heard and determined by two or more Justices, tho' two be
and after the case shall have been so heard and determined, one required for
Justice may issue al Warrants of Distress or Commitment the hearing.

thereon; and it shall not be necessary that the Justice who so
acts before or after such hearing, shall be the Justice or one
of the Justices by whom the said case shall be heard and
determined: Provided always, that in all cases where by Proviso: the
Statute it is or shall be required that any such information or two must ioim
complaint shall be heard and determined by two or more in the&c.
Justices, or that a Conviction or Order shall be made by two
or more Justices, such Justices must be present and acting ,
together during the whole of the hearing and determination of
the case.

XXVI. And whereas doubts may exist whether under the Recital.
provisions of the Act passed in the Session-of Barliament held
in the thirteenth and fourteenth years of Her Majesty's Reign, 13 & 14 V. e.
chaptered fifty-four, and intituled, An Act to extend the rights 54.
of Appeals in certain cases in Upper Canada, Appeals wiIl lie Appealstolie
from conviction and decisions under By-law of Municipal in cases under

1 By-laws of aCouncils, Be it therefore enacted, That in all cases of com- Aluinicipality.
plaints against any person for committing any offence against
any By-law of any Municipal Corporation in Upper Canada,
all decisions, convictions and orders made by any Justice of
the Peace, or by any person by law authorized to act in that
capacity, shall be subject to an Appeal in the manner and sub-
ject to the provisions prescribed in the above recited Act.

XXVII. And be it enacted, That the several forms in the Forms in
Schedule to this Act contained, or forms to the like effect, Schedule to
shall be deemed good, valid and-sufficient in law. L. a



Any one ns- XXVIII. And be it enacted, That any one Inspector and
&ectorc. of Superintendent of Police, Police Magistrate or Stipendiary

at a P eng Magistrate, appointed or to be appointed for any City, Borough,
Court, em- Town, Territorial Division or Place, and sitting at a Police
powered to do Court or other place appointed in that behalf, shall have full
what is autho-
rized to be power to do alone whatever is authorized by this Act to be
done by two done by two or more Justices of the Peace ; and that the several
or more Jus- forms hereinafter mentioned may be varied so far as it maytices of the
P'eace. be necessary to render them applicable to the Police Courts

aforesaid, or to the Court or other place of sitting of such
Stipendiary Magistrate.

Inspector and XXIX. And, be it enacted, That any Inspector and Super-
Superintend- intendent of Police, Police Magistrate or Stipendiary Magistrate
&c. tohave 'as aforesaid, sitting as aforesaid at any Police Court or other
power to pre- place appointed in that behalf, shall have such and like powers
serve order.. and authority to presere order in the said Court during the

holding thereof, and by the like ways and means as now by
law are or may be exercised and used in like cases and for
the like purposes by any Courts of Law in this Province, or by
the Judges thereof respectively, during the sittings thereof.

And for en- XXX. And be it enacted, That the saidInspectors andSuperin-
forcing exe- tendents of Police, Police Magistrates or Stipendiary Magistrates,cution of Pro- in all cases where any resistance shall be offered to the execu-ress. tion of any Summons, Warrant of Execution or other Process

issued by them, shall be hereby empowered to enforce the due
execution of the same by the means provided by the laws of
Upper Canada for enforcing the execution of the Process of
other Courts in like cases.

Inconsistent XXXI. And be it enacted, That from and after the day on
enactments which this Act shall commence and take effect, all other Actsrepealed. or parts of Acts contrary to or inconsistent with the provisions

of this Act, shall be and the same are hereby repealed.

Interpretation • XXXII. And be it enacted, That the word " Countv " where-
of words ever it occurs in this Act, shall include any Union of Counties
'al ount" for judicial purposes, and the words " Territorial Division "
rial Division." shall include any Union of two or more territorial divisionS.

Act to aply XXXIII. And be it enacted, That this Act shall apply only
o11ly to Ipper to Upper Canada, except in so far as any provision thereof is

expressly extended to Lower Canada, or to any act to be
done there.

Meaning of XXXIV. And be it enacted, That whenever the word
word " Pri- "Prison" occurs in this Act, it shall be held to mean anyson. place where parties charged with offences against the law,

are usually kept and detained in custody.



XXXV. And be it enaéted, That this Act shall commeice When this
ahd have force and effect upon, from and after the first day of Actshalicom-
July, one thousand eight hundred and fiffy-three, and not mence.
before.

SCHEDULES.

(A)

SUMMONS TO THE DEFENDANT UPON AN INFORMATION OR
COMPLAINT.

Province of Canada,
(County or United Counties,
or as the case may be) of

To A. B. of (laborer):

Whereas information hath this day been laid (or comp.aint
hath this day been made) beforë the undersignüed, (one) of Her
Majesty's Justices of the Peace in and for the said (County or
United Counties, City, Toron, 8îc., as the case may be) of
for that you (here state shortly the matter of the information or
complaint): These are therefore to command you in Her
Majesty's name, to be and appear on at o'clock in
the forenoon, at , before me or such Justices of the Peace
for the said (County or United Counties, or as the case may be) as
may then be there, to answer to the said information (or com-
plaint), and to be further dealt with according to law.

Given under (my) Hand and Seal, this day of
in the year of ouf Lord , at in the (Ceunty,
or as the case may be) aforesaid.

J. S. [, .
(B)

WARRANT WHEN THE SUMMONs IS DISOBEYED.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constables or other Peace Officers in the
(County or United Counties, or as the case may be) of

Whereas on last past, information was laid (or
complaint was made) before , (onë) of.Her Majesty's
Juïsside of the Peace in and for the said (County or Tnited
Counties, or as the case may be) of , for that A. B. (4c.,
as in the Summons): And whereas (I) the said Justice of the



Peace then issued (my) Summons unto the said A. B. com-
manding him in Her Majesty's name, to be and appear on

, at o'clock in the forenoon, at , before (me)
or such Justices of the Peace as might then be there, to
answer unto the said information (or complaint,) and to be
further dealt with according to lav ; And whereas the said A.
B. -hath neglected to be and appear at the time and place so
appointed in and by the said Summons, although it hath now
been proved to me upon oath that the said Summons hath been
duly served upon the said A. B. : These are therefore to com-
mand you, in fHer Majesty's name, forthwith to apprehend the
said A. B. and to bring him before (mc) or some one or more of
lier Majesty's Justices of the Peace in and for the said (County
or United Counties, or as the case may be) to answer to the said
information (or complaint), and to be further dealt with according
to law.

Given under my Hand and Seal, this day of
, in the year of our Lord ai , in the (County,

or as the case may be) aforesaid.
J. S. [r.. B.]

(C)

WARRANT IN THE FIRST INSTANCE.

Province of Canada,
(County or United Counties,
or as the case may be) of'

To all or any of the Constables or other Peace Officers in the said
(County or United Counties, or as the case may be) of

Whereas information hath this day been laid before the un-
dersigned, (one) of Her Majesty's Justices of the Peace in and
for the said (County or United Counties, or as the case may be)
of , for that A. B. (here state shortly the matter of infor-
mation) ; and oath being now made before me substantiating
the matter of such information : These are therefore to com-
mand you, in Her Majesty's name, forthwith to apprehend the
said A. B. and to bring him before (me) or some one or more of
Her Majesty's Justices of the Peace in and for the said (County
or United Counties, or as the case may be,) to answer to the said
information, and to be further dealit with according to law.

Given under my Hand and Seal, thi.s day of
in the year of our Lord , at, in the (County,
or as the case may be) aforeuaid.

J. S. [. .



. (D)

WARRANT OF COMMITTAL FOR SAFE CUSTODY DURING AN AD-
JOURNMENT OF TIE HEARING.

Province of Canada,
(County or United Counties,
or as the case may be) of
To all and any of the Constables or Peace Officers in the (County

or United Counties, or as the case may be) of , and to
the Keeper of the (Common Gaol or Lock-up House) at
Whereas on last past, information was laid (or

complaint made) before , (on") of Her Majesty's
Justices of the Peace in and for the said (County or United
Counties, or as the case rnay be) of for, that (4-c., as
in the Summons); And whereas the hearing of the same is
adjourned to the day of (instant,) at
o'clock in the (fore) noon, at , and it is necessary
that the said A. B. sbould in the mean time be kept in
safe custody : These are therefore to command you, or any
one of the said Constables or Peace Officers, in Her Majesty's
name, forthwith to convey the said A. B. to the (Common Gaol or
Lock-up House,) at , and there deliver him into the custody
of the Keeper thereof, together with this Precept : And I hereby
require you, the said Keeper, to receive the said A. B. into your
custody in the said (Common Gaol or Lock-up House) and there
safely keep him until the day of , (instant) when
you are hereby required to convey and have him, the said A. B.,
at the time and place to which the said hearing is so adjourned
as aforesaid, before such Justices of the Peace for the said
( County or United Counties, as the case may be) as may then be
there, to answer further to the said information (or. complaint,)
and to be further dealt with according to law.

,Given under my Hand and Seal, this day of
in the year of our Lord , at ,in the (County,
or as the case may be) aforesaid.

J. S. [l. S.]

(E)
IRECOGNIZANCE FOR THE APPEARANCE OF THE DEFENDANT WHEN

THE CASE IS ADJOURNED, OR NOT AT ONCE PROCEEDED WITH.

Province of Canada,
(County or United Counties,
or as the case mnay be) of

Be it remembered, That on , A. B. of
(laborer,) and L. M. of (grocer,) and O. P. of
(yeoman,) personally came and appeared before the undersigned,
(one) of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of , and



severally acknowledged themselves to owc to oui Sovereign
Lady the Qucen the several sums following, that is to say : the
said A. B. the sum of and the said L. M. and O. P.
the sum of , each, of good and lawful current money
of this Province, to be made and levied of their several goods
and chattels, lands and tenements respectively, to the use of our
said Lady the Queen, Her Heirs and Successors, if he the said
A. B. shall fail in the condition endorsed (or hereunder written.)

Taken and acknowledged the day and year first above
mentioned at before me.

J. S. [L..s.]

The condition of the within (or the above) written Recogni-
zance is such that if the said A. B. shall personally appear on
the day of ,(instant,) at o'clock in the-
(forenoon), at , before me or such Justices of the
Peace for the said (County or United Countzes, or as the case
rnay be) as may then be there, to answer further to the infor-
mation (or complaint) of C. D. exhibited against the said A. B.
and to be further dealt with according to law, then the said
Recognizance to be void, or else to stand in full force and virtue.

NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO THE
DEFENDANT AND RIS SURETIES.

Take notice that you, A. B., are bound in the sum of
and you, L. M. and O. P., in the sum of , each, that
you, A. B., appear personally on at o'clock in
the (fore) noon at , before me or such Justices of the
Peace for the (County or United Counties, or as the case may be)
of as shall then be there, to answer further to a certain
information (or complaint) of C. D. the further hearing of which
was adjourned to the said time and place, and unless you
appear accordingly, the Recognizance entered into by you,
A. B., and by L. M. and O. P. as your Sureties, will forthwith
be levied on you and them.

Dated this day of , une thousand eight
hundred and

J. S. [r.. s.]

(F)

CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE
DEFENDANT'S RECOGNIZANCE.

I hereby certify, that the said A. B. hath not appeared at the
time and place in the said condition mentioned, but thereir
bath made default, by reason whereof the within written R
cognizance is forfeited,

J. S, [., s.]



(Gi1.)
sUMMYIONS TO A WITNEss.

Province of Canada,
(County or United Counties,
r as the case may be) of .

To E. F. of , in the said (County or United Counties,
or as the case may be) of'
Whereas information was laid (or complaint was made)

before (one) of Her Majesty's Justices of the Peace
in and for the said (County or United Counties, or as the case
rnay be) of , for that (4-c., as in the Summons,) and it
hath been made to appear to me upon (oath) that you are likely
to give material evidence on behalf of the (Prosecutor or Com-
plainant, or Defendant) in this behalf ; These are therefore to
require you to be and appear on , at
o'clock in the (fore) noon, at before me or such
Justices of the Peace for the said (County or United Counties, or
as the case may be) as may then be there, to testify what you
shall know concerning thé matter of the said information (or
complaint).

Given under my Hand and Seal, this day of
in the year of our Lord , at
in the (County, or as the case may be) aforesaid.

J. S. [L. s.]

(G 2.)

WARRANT WHERE A WITNESS HAS NOT OBEYED A SUMIONS.

Province of Canada,
(County or United Counties,
or as the case may be) of
To all or any of the Constables and other Peace Officers in the

said (County or United Counties, as the case may be) of
Whereas information was laid (or complaint was made)

before (one) of Her Majesty's Justices of the Peace,
in and for the said (Countyor United Counties, or as the case may
be) of for that (4-c., as in the Summons,) and it having
been made to appear to (me) upon oath, that E. F., of
in theý said (County or United Counties, or as thecase may be)
(laborer) ivas likely to give material evidence on behalf of the
(prosecutor,) (1) did duly issue (my) Summons to the said E. F.,
requiring him to be and appear on , at o'clock
in the (fore) noon of the same day, at , before me or
such Justice or Justices of the Peace for the said (County or
United Counties, or as the case may be) as might then be there,
to testify what he should know concerning the said A. B., or
the matter of the said information (or complaint): And whereas



proof hath this day been made before me, upon oath, of such
Summons having been duly served upon the said E. F. ; and
whereas the said E. F. hath neglected to appear at the time
and place appointed by the said Summons, and no just excuse
hath becn offered for such negleet; These are therefore to com-
mand you to take the said E. F., and- to bring and have him
on , at o'clock in the noon, at ,
before me or such .Justice or Justices of the Peace for the
said (County or United Counties, or as the case iay be) as may
hen be t..re to testify what he shall know concerning the said
tnformation (or complaint.)
i

Given under ny land and Seal, this day of
in the year of onr Lord , at in the (County, or
as the case rnay be) aforesaid.

J. S. [L. 5.]

(G 3.)

W ARRANT FOI A WITNESS IN TIM FIR&T INTANC.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constablec or other Peace Officers in the
said ((County or United Counties, or as the case may be) of

Whercas information was laid (or complaint was made)
before the undersigned (one) of Her Majesty's Justices of the
Peace in and for tl ,aid (County or United Counties, or as Me
case rnay be) of , for that (4.c., as in the Summons), and
it being made to appear before me upon oath that E. F., of

(laborer,) is likely to give material evidence on
behalf of the (prosecutor) in this matter, and it is probable that
the said E. F. will not attend to give evidence without being
compelled so to do ; These are therefore to command you to
bring and have the said E. F. before me, on , at
o'clock in the (fore) noon, at , or before me or such
other Justice or Justices of the Peace for the said (County or
United Counties, or as the case may be) as may then be there, to
testifv vhat he shail know concerning the matter of the said
inforiation (or complaint.)

Given under my Hand and Seal, this day of
in the year of our Lord, , at , in the (County,
pr as the case may be) aforesaid.

J. S. [L. a.]



(G 4.)
OoMMITMENT OF A WITNESS FOR REF7SING TO BEC SWORN OR

GIVE EVIDENCE.

Province of Canada,
(County or United Counties,
or as the case may be) of
To all or any of the Constables, or other Peace Officers in the

said (County or United Counties, or as the case mnay be) of
and to the Keeper of the Common Gaol of the said (County
or United Counties, as the case may be) at
Whercas information was laid (or complaintwas made) before

(me) (one) of Her Majesty's Justices of the Peace
in and for the said (County or United Counties, or as the case may
be) of , for that (cic., as in the Summons), and
one E. F., now appearing before me such Justice as afore-
said, on , at , and being required
by me to make oath or affirmation as a witness in that
behalf, hath now refused so to do, (or being now here duly
sworn as a witness in the matter of the said information (or
complaint) doth refuse to answer a certain question concerning
the premises which is now here put to hin, and more parti-
cularly the following question (here insert the exact words of the
question), without offering any just excuse for such his refusal) ;
These are therefore to command you, -or any one of the said
Constables or Peace Oficers to take the said E. F., and him
safely to convey to the Common Gaol at
aforesaid, and there deliver him to the said Keeper thereof,
together with this Precept ; and I do hereby command you the
said Keeper of the said Common Gaol to receive the said
E. F. into your custody in the said Common Gaol and there
imprison him for such his conterpt for the space of
days, unless he shall in the mean time consent to be examined
and to answer concerning the premises, and for so doing, this
shall be your sufficient Warrant.

Given under my Hand and Seal, this day of
in the year of our Lord, , at , in the (County,
or as the case may be) aforesaid.

J. S. [z. s.]

(H1)
WARRANT TO REMAND A DEFENDANT WHEN APPREHENDED.

Province of Canada,
(County or United Counties,
or as the case mnay be) of
To all or any of the Constables, or other Peace Officers in the

said (County or United Counties, or as the case may be) of
and to the Keeper of the (Common Gaol or Lock-up

House) at
Whereau complaint was made (or information was laid)
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before (one) of Her Majesty's Justices of the Peace
in and for the (County or United Counties, or as the case may be)
of , for that (4-c., as in the Summons or Warrant); And
whereas the said A. B. hath been apprehended under and by
virtue of a Warrant, upon such information (or complaint) and is
now brought before me as such Justice as aforesaid ; These
are therefore to command you, or any one of the said Constables,
or Peace Officers, in Her Majesty's name forthwith to convey
the said A. B. to the (Common Gaol or Lock-up Ilouse) at
and there to deliver him to the said Keeper thereof, together
vith this Precept ; And I do hereby command you the said

Reeper to receive the said A. B. into your custody in the said
(Comnon Gaol or Lock-up House), and there safely keep him
until next, the day of (instant), vhen you are
hereby commanded to convey and have him at , at

o'clock in the noon of the same day,
before me, or such Justice or Justices of the Peace of the said
(County or United Coulnties, or as the case nay be) as may theia
be there, to answer to the said information (or complaint,) and
to be further dealt with according to law.

Given under my Hand ánd Seal, this day of ,in
the year of our Lord , ut , in the (County, or as
the case may be) aforesaid.

J. S. [L. s.]

(I 1.)
CONVICTION FOR A PENALTY TO BE LEVIED BY DISTRESS, AND

IN DEFAULT OF SUFFICIENT DISTRESS, BY 1MPRISONMENT.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on the day of , in
the year of our Lord , at , in the said (County,
or United Counties, or as the case mnay be) A. B. is convicted
before the undersigned, (one) of Her Majesty's Justices of the
Peace for the said (County or United Counties, or as the case
may be) for that he the said A. B., (8fc., stating the offence, and
the timè and place when and where committed,) and I adjudge
the said A. B. for his said offence to forfeit and pay the sum of

(stating the penalty, and also the compensation, if any) to
be paid and applied according to law, and also to pay to the
said C. D. .the sum of , for his costs in this behalf ;
and if the said several sums be not paid forthwith on or
before the of next,) * I order that the same
be levied by distress and sale of the goods and chattels
of the said A. B., and in default of sufficient distress, *
I adjudge the said A. B. to be imprisoned in the common



Gaol of the said (County or United Counties, or as the case
may be,) at in the said county of
(there to be kept to hard labor) for the space of
unless the said several sums and all costs and charges of the

- said distress (and ofthe commitment and conveying of the said
A. B. to the said Gaol) shall be sooner paid.

Given under my Hand and Seal, the day and year first
above mentioned, at in the (County or United Counties
or as the case may be) aforesaid.

J. S. [r. s.]
* Or, when the issuing of a Distress Warrant would be

ruinous to the Defendant or his family, or it appears that he
has no goods whereon to levy a distress, then; instead of the
words between the asteriskis * * say, " then inasmuch as it hath
now been made to appear to me (that the issuing of a Warrant
of Distress in this behalf would be ruinous to the said A. B.
or his family," or, "that tIe said A. B. hath no goods or
chattels whereon to levy the said sums by distress)," I adjudge,
&c , (as above, to the end).

(12.)
CONVICTION FOR A PENALTY, AND IN DEFAULT OF PAYMENT,

IMPRISONMENT.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on the day of , in the
vear of our Lord , at , in the said (County or United
Counties, or as the case may be), A. B. is convicted before
the undersigned, (one) of Her Majesty's Justices of the Peace
for the said (County or United Counties, or as the case may be),
for that he the said A. B. (tc., stating the offence, and the time
and place when and where it was committed,) and I adjudge
the said A. B. for his said offence to forfeit and pay the sum of

(stating the penalty and the compensation, if any), to
be paid and applied according to law; and also to pay to the
said C. D. the sum of for his costs in this behalf; and
if the said several sums be not paid forthwith (or, on or before

next,) I adjudge the- said A. B. to be imprisoned in
the Common Gaol of the said (Couznty or United Counties, or as
the case rnay be,) at in the said County of
(and there to be kept at hard labor) for the space of
unless the said sums and the costs and charges of conveying
the said A. B. to the said Common Gaol, shall be sooner paid.

Given under my Hand and Seal, the day and year first
above mentioned, at in the (County, or as the case
may be) aforesaid.

J. S. [L. s.].



(13.)
CONVICTION WHEN THE PUNISHMENT 1s BY IMPRISONMENT, &C.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on the day of ,in
the year of our Lord , in the said (County or United
Counties, or as the case may be) A. B. is convicted before the
undersigned (one) of Her Majesty's Justices of the Peace in
and for the said (County or United Counties, or as the case may
be) for that he the said A. B. (4-c., stating the ofence and the
ime and place when and where it was commitied) ; and I

adjudge the said A. B. for his said offence to be imprisoned
in the Common Gaol of the said (County or United Counties,
or as the case mnay be,) at in the
County of (and there at be kept to hard
labor) for the space of ; an'd I also adjudge
the said A. B. to pay to the said C. D. the sum of
for his costs in this behalf, and if the said sum for costs be
not paid forthwith, (or on or before next,
then * I order that the said sum be levied by distress anà
sale of the goods and chattels of the said A. B.,; and in default
of sufficient distress in that behalf, * I adjudge the said A. B.
to be imprisoned in the said Common Gaol, (and there hept at
hard labor) for the space of , to commence
at and from the term of his imprisonment aforesaid, unless
the said sum for costs shall be sooner paid.

Given under my Hand and Seal, the day and year first above
mentioned at in the (County or United Counties, or as
the case may be) aforesaid.

J. S. [L. s.]
* Or, when the issuing of a Distress Warrant would be

ruinous to the Defendant or his family, or it appears that he has
no goods iwhereon to levy a distress, then, instead of the words
between the asterisks * *, say, "inasmuch as it bath now
beèn made to appear to me (that the issuing of a Warrant of
Distress in this behalf would be ruinous to the said A. B. and
his family," or, " that the said A. B. hath no goods or chattels
whereon to levy the said sum for costs by distress,)" I adjudge,
&c.

(K 1.)
ORDER FOR PAYMENT OF MONEY TO BE LEVIED BY DISTRESS,

AND IN DEFAULT OF DISTRESS, IMPRISONMENT.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on complaint was made



before the undersigned, (one) of Her Majesty's Justices of the
Peace in and for the said (County.or Unzted Counties, or as the
case may be) of for that (stating the facts entitling the
Complainant to the order, with the time and place when and
where they occurred), and now at this day, to wit, on ,

at , the parties aforesaid appear before me the said
Justice, (or, the said C. D. appears before me the said Justice,
but the said A. B. although duly called doth not appear by
himself, his Counsel or Attorney, and it is now satisfactorily
proved to me on oath that the said A. B. bas been duly served
with the Summons in this behalf, which required' im to be
and appear here on this day before me or such Justice or Jus-
tices of the Peace for this said (County or United Counties, or
as the case rnay be) as should now be here, to answer the said
complaint, and to be further dealt with according to law) ; and
now baving heard the matter of the said complaint, I do
adjudge the said A. B. (to pay to the said C. D. the said sum
of forthwith, or on or before next, (or as
the Statute may require), and also to pay to the said C. D. the
sum of - for his costs in this behalf; and if the said
several sums be not paid forthwith (or on or before
next) then * I hereby order that the same be levied by distress
and sale of the goods and chattels of the said A. B. (and in default
to sufficient distress in that behalf * I adjudge the said A. B.
of be imprisoned in the Common Gaol of the said (County or
United Counties, or as the case may be) at in the
said County of , (and there kept to hard labor)
for the space of unless the said several sums
and all costs and charges of the said distress (and of the com-
mitment and conveying of the said A. B. to the said Common
Gaol,) shall be sooner paid.

Given under my Hand and Seal, this day of
in the year of our Lord, at in the
(County, or as the case may be) aforesaid.

J. S. [r..s.]

Or, when the issuing of a Distress Warrant would be
ruinous to the Defendant or his fanily, or it appears he hs no
goods whereon to levy a distress, then, instead of the words between
the asterisks * * say, " inasmuch as it bath now been made
to appear to me (that the issuing of a Warrant of Distress in this
behalf would be ruinous to the said A. B. and his family," or,'
"that the said A. B. hath no goods or chattels whereon to levy

"the said sums by distress)," I adjudge, &c.



(K 2.)
ORDER FOR PAYMENT OF MONEY, AND IN DEFAULT OF PAYMENT,

IMPRISONMENT.

Province of Canada,
(County or United Counties,
or as the case may bc) of

Be it remernbered, That on complaint was made before
the undersigned (one) of Her Majesty's Justices of the Peace in
and for the said (County or United Counties, or as the case miay be)
of , for that (4-c. stating the facts entitling the Com-
plainant to the order, with the time and place whcen and where
thley occurred), and now at this day, to vit, on , at

, the parties aforesaid appear. before me the
said Justice, (or the said C. D. appears before me the said Jus-
tice, but the said A. B. although duly called doth not appear
by himself, his Counsel or Attorney, and it is now satisfactorily
proved to me on oath that the said A. B. has been duly served
with the Summons in this behalf, requiring him to be and ap-
pear here on this day before me or such Justices of the Peace
for the said (County or United Counties, or as the case may be) as
should nov be here, to answer the said complaint, and be fur-
ther dealt with according to law) ; and now having heard the
matter of the said complaint, I do adjudge the said A. B. (to
pay to the said C. D. the sum of forthwith, or-on or before

next, (or as the Slatute maýy require), and also to pay
to the said C. D. the sum of for his costs in this behalf;
and if the said several sums be not paid forthwith, (or on or
before ncxt;),then I adjudge the said A.B. Io-be imprisoned
in the Common Gaol of the said (County or United Counties,
or as the case rna.y be) at in the said County of

(there to be kept Io hard labor) for the space of
, unless the said several suns (and costs and

charges of commilment and conveying the said A. B. to the said
Comnzon Gaol) shall be sooner paid.

Given under my Hand and Seal, this day of
in the year of our Lord , at , in the (County, or
« the case maiy be) aforesaid.

J. S. [. s.]

(K :3.)
ORDER FOR ANY OTHER MATTER WHERE THE DISOBEYING OF

IT Is PUNISHABLE WITH IMPRISONMENT.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on complaint was made -
before the undersigned, (one) of Her Majesty's Justices of the
Peace in and for the said (County or United Counties, or as the



case may be) of , for that (stating thefacts entitling the
Complainant to the order, with the time and place where and
when they occurred,) and now at this day, to wit, on
at , the parties aforesaid appear before me the said
Justice, (or the said C. D. appeárs before me the said Justice,
but the said A. B. although duly called doth not appear by
himself, his Counsel or Attorney, and it is now satisfactorily
proved to me upon oath that the said A. B. has been duly
served with the Summons in this behalf, which required him
to be and appear here this day before me or such Justice or
Justices of the Peace for the said (County or United Counties,
or as the case may be,) as should now be here, to answer
to the said complaint, and to be further dealt with accord-
ing to law,) and now having heard the matter of the said
complaint, I do therefore adjudge the said A. B. to (here
state the matter required to be done), and if upon a copy
of the Minute of this Order being served upon the said A. B.
cither personally or by leaving the same for him at his last or
most usual place of abode, he shall neglect or refuse to obey
the same, in that case I adjudge the said A. B. for such his
disobedience to be imprisoned in the (Common Gaol of the said
(County or United Counties, or e~ the case may be,) at in
the said County of (there to be kept at hard labor) for the
space of (unless thé said order be sooner obeyed, (if the
Statute authorize tis); and I do also adjudge the said A. B. to
pay to the said C. D. the sum of for his costs in this
behalf, and if the said sum for costs be not paid forthwith, (or,
on or before next,) I order the same to be levied
by distress and sale of the goods and chattels of the said A.
B. and in default of sufficient distress in that behalf, I adjudge
the said A. B. to be imprisoned in the said Common Gaol, (there
to be kept at hard labor) for the space of to commence at
and from the termination of his imprisoument aforesaid, unless
the - said sum for costs shall be sooner paid.

Given under my Hand and Seal, this day of
, in the year of our Lord , at

in the (County, or as the case may be) aforesaid.
J. S. [r. s.]

(L)
ORDER OF DIsMISsAL OF AN INFORMATION OR COMPLAINT.

Province of Canada,
(County or United Counties,
or as the case mnay be) of .

Be it remembered, That on information was laid
(or complaint was made) before the undersigned, (one) of Her
Majesty's Justices of the Peace in and for the said (County or
United Counties, or as the case may be) of , for that



(4-c., as in the Summons to the Defendant,) and now at this day,
to wit, on , at , both the said parties appear
before me in order that I should hear and determine the said
information (or complaint,) (or the said A, B. appeareth before
me, but the said C. D. although duly called doth not appear,)
whereupon the matter of the said information (or complaint)
being by me duly considered (it manifestly appears to me that
the said information (or complaint) is not proved,* and) I do
therefore dismiss the same, (and do adjudge that the said
C. D. do pay to the said A. B. the sum of
for his costs incurred by him in his defence in this behalf:
and if the said sum for costs be not paid forthwith, (or on or
before ,) I order that the same be levied by distress
and sale of the goods and chattels of the said C. D., and in
default of sufficient distress in that behalf, I adjudge the said
C. D. to be imprisonedin the Common Gaol of the said (County
or United Counties, or as the case rnay be,) at
in the said County of (and there at be kept to hard
labor) for the space of unless the said sum for
costs and all costs and charges of the said distress (and of the
comnitment of the said C. D. to the said Common Gaol,) shall
be sooner paid.

Given under my Hand and Seal, this day of
in the year of our Lord , at

in the (County, or as the case may be) aforesaid.
J. S. [r. s.]

If the Informant or Complainant do not appear, these words
may be omitted.

(M)
CERTIFICATE OF DISMISSAL.

I hereby certify that an information (or complaint) preferred
by C. D. against A. B. for that (or as in the Summons,) was this
day considered by me, one of Her Majesty's Justices of the
Peace in and for the (County or United Counties, or as the case
may be) of , and was by me dismissed (with costs.)

Dated this day of , one thousand eight
hundred and

J. S. [.. s.]

(N 1.)
WARRANT OF DISTRESS UPON A CONVICTION FOR A PENALTY.

Province of Canada,
(County or United Counties,
or as the case may be) of
To all or any of the Constables, or other Peace Officers in the

said (County or United Counties, or as the case may be) of
Whereas A. B., late of , (laborer,) was on this day (or



on last past) duly convicted before , (one) of
Her Majesty's Justices of the Peace, in and for the said (County
or United Counties, or as the case may be) of , for
that (stating the ofence as in the conviction,) and it was thereby
adjudged that the said A. B. should for such his offence forfeit
and pay, (&,c., as in the conviction,) and should also pay to the
said C. D. the sum of for his costs in that behalf ;
and it was thereby ordered that if the said several sums should
not be paid (forthwith) the same should be levied by distress
and sale of the goods and chattels of the said A. B. ; and it
was thereby also adjudged that the said A. B., in default of
sufficient distress, should be imprisoned in the Common Gaol of
the said (County or United Counties, or as the case may be)
at in the said County of , (and there
to be kept at hard labor) for the space of , unless
the said several sums and all costs and charges of the said dis-
tress, and of the commitment and conveying of the said A. B.
to the said Common Gaol, should be sooner paid ; And whereas
the said A. B. being so convicted as aforesaid and being (noto)
required to pay the said sums of and hath not
paid the same or any part thereof, but therein hath made default ;
These are therefore to command you, in Her Majesty's name,
forthwith to make distress of the goods and chattels of the said A.
B.; and if within days next after the making of such
distress, the said sums, together with the reasonable charges of
taking and keeping the distress, shall not be paid, then you do
sell the said goeds and chattels so by you distrained, and do
pay the money arising from such sale unto me (the convicting
Justice or one of the convicting Justices) that I may pay and apply
the same as by law is directed, and may render the overplus,
if any, on demand, to the said A. B. ; and if no such distress
can be found, then, that you certify the same unto me, to the
end that such further proceedings may be had thereon as to law
doth appertain.

Given under my Hand and Seal, this day of
in the year of our Lord , at in the
(County, or as the case may be) aforesaid.

J. S. [r.. s.]

(N 2.)
WARRANT OF DISTRESS UPON AN ORDER FOR TR PAYMENT Of

MONEY.

Province of Canada,
(County or United Counties,
or as the case inay be) of
To all or any of the Constables, or other Peace Officers, in the

said (County or United Counties, or as the case may be) of
Whereas on last past, a complaint was made before



(one) of Her Majesty's Justices of the Peace in and for
the said (County or United Counties, or as the case may be), for
that (&fc., as in the order,) and afterwards, to wit, on , at

the said parties appeared before (as in the order,) and
thereupon having considered the matter of the said complaint,
the said A. B. was adjudged (to pay to the said C. D. the sum of

on or before then next,) and also to pay to the said
C. D. the sum of for his costs in that behalf ; and it was
ordered that if the said several surms should not be paid on or
before the said then next, the same should be levied
by distress and sale of the goods and chattels of the said A. B. ;
and it was adjudged that in default of sufficient distress in that
behalf, the said A. B. should be imprisoned in the Common
Gaol of the said (County or United Counties, or as the case may
be,) at in the said County of (and
there kept at hard labor,) for the space of , unless the
said several surns and all costs and charges of the distress (and
of the commitment and conveying of the said A. B. to the said
Common Gaol) should be sooner paid ; And * whereas the time
in and by the said order appointed for the payment of the said
several sums of and hath elapsed, but the
said A. B. hath not paid the same or any part thereof, but therein
hath made default ; These are therefore to command you, in
Her Majesty's name, forthwith to make distress of the goods
and chattels of the said A. B. ; and if within the space ot,
days after the making of such distress, the said last mentioned
sums, together with the reasonable charges of taking and
keeping the said distress, shall not be paid, that then you do
sell the said goods and chattels so by you distrained, and do
pay the money arising from such sale unto (me, or some other
of the convicting Justices, as the case may be,) that I (or he) may
pay and apply the same as by law directed, and may render the
overplus, if any, on demand, to the said A. B. ; and if no such
distress can be found, then that you certify the same unto me,
to the end that such proceedings may be had therein, as to law
doth appertain.

Given under my Hand and Seal, this day of
in the year of our Lord , at in the (County,
or as the case may be) aforesaid.

J. S. [,. s.]

(N 3.)
1lNDORSEMENT IN BACKING A WARRANT OF DISTRESS.

Province of Canada,
(County or United Counties,
or as the case may be) of

Whereas proof upon oath bath this day been made before
me, one of ier Majesty's Justices of the Peace in and for the



said (County or United Counties, or as the case may be,) that
the name of J. S. to the within Warrant subscribed, is
of the hand-writing of the Justice of the Peace within men-
tioned, I do therefore authorize U. T. vho bringeth me this
Warrant, and all other persons to whom this Warrant was
originally directed, or by whom the same may be lawfully
executed, and also all Constables and other Peace Officers in
the said (County or United Counties, or as the case ny be,) of

to execute the same within the said (County
or United Counties, or as the case nay be) and of

Given under my Hand, this day of , one v
thousand eight hundred and

O. K.

(N 4.)

CONSTABLE S RETURN TO A WARRANT OF DISTRESS.

, W. T., Constable of , in the (County or United
Counties, or as the case may be) of , hereby certify
to J. S., Esquire, one of Her Majesty's Justices of the Peace
for the (Countg or United Counties, or as the case may be) that
by virtue of this Warrant, I have made diligent search for the
goods and chattels of the within mentioned A. B., and that I
can find no sufficient .goods or chattels of the said A. B.
whereon to levy the sums within mentioned.

Witness my Hand, this day of one thousand
eight hundred and

W. T.

(N 5.)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

To all or any of the Constables and other Peace Officers, in the
(County or United Counties, or as the case may be,) of
and to the Keeper of the Common Gaol of the said (County or
United Counties, or as the case miay be,) of at
in the said County of
Whereas (&-c., as in either of theforegoing Distress War-

rant8 N 1. 2. to the asterisk *, and then thus) : And whereas
afterwards, on the day of , in the year
aforesaid, I, the said Justice issued a Warrant to all or any of
the Constables or other Peace Officers of the (County or United
Counties, or as the case may be) of commanding
them, or any of them, to levy the said suns of and by
distress and sale of the goods and chattels of the said A. B. ;
And whereas it appears to me, as weil by the return to the said
Warrant of Distress, by the Constable vho had the execution
of the same, as otherwise, that the said Constable hath made
diligent search for the goods and chattels of the said A. B., but



that no sufficient distress whereon to levy the sums above
mentioned could be found ; These are therefore to command
you, the said Constables or Peace Officers, or any one of you,
to take the said A. B., and him safely to convey to the Com-
mon Gaol at aforesaid, and there deliver him to the
said Keeper, together with this Precept ; and I do hereby com-
mand you, the said Keeper of the said Common Gaol to
receive the said A. B. into your custody, in the said Com-
mon Gaol, there to imprison him (and keep him at hard
labor) for the space of , unless the said several
sums, and all the costs and charges of the said distress, (and
of the commitment and conveying of the said A. B to the said
Common Gaol) amounting to the further sum of
shall be sooner paid unto you the said Keeper ; and for so'
doing, this shall be your sufficient Warrant.

Given under my Hand and Seal, this day of
in the year of our Lord . , at , in the
(County, or as the case may be) aforesaid.

J. S. [r. s.]

(01.)

WARRANT OF COMMITMENT UPON A CONVICTION FOR A PENALTY
IN THE FIRST INSTANCE.

Province of Canada,
(County or United Counties,
or as the case may be,) of

To all or any of the Constables or other Peace Officers in
the said (County or United Counties, or as the case may be,) of

, and to the Keeper of the Common Gaol of the said
(County or United Counties, or as the case may be) of
at in the said County of

Whereas A. B., late of (laborer,) was on this
day convicted before the undersigned, (one) of Her Majesty's
Justices of the Peace, in and for the said (County or United
Counties, or as the case may be) for that (statiig the offence ai
in the conviction,) and it was thereby adjudged that the said
A. B., for his offence should forfeit and pay the sum of
(4c., as in the conviction), and should pay to the said C. D. the
sum of for his costs in that behalf ; and it was thereby
further adjudged that if the said several sums should not be
paid (forthwith) the said A. B. should be imprisoned in the
Common Gaol of the said (County or United Counties, or as the
case may be) at in the said County of
(and there kept at hard labor) for the space of

, unless the said several sums (and the costs
and charges of conveying the said A. B. to the said Com-
mon Gaol) should be sooner paid; And whereas the time'in
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and by the said conviction appointed for the payment of the
said several sums hath elapsed, but the said A. B. hath not
paid the same or any part thereof, but therein hath made
default ; These are therefore to command you, the said Con-
stables or Peace Officers, or any one of you, to take the
said A. B., and him safely to convey to the Common Gaol
at aforesaid, and there to deliver him
to the Keeper thereof, together with this Precept ; and I do
hereby command you the said Keeper of the said Com-
mon Gaol to receive the said A. B. into your custody in the
said Common Gaol, there to imprison him (and keep him
at hard labor) for the space of , unless the said
several sums (and costs and charges of carrying him to the said
Common Gaol, amounting to thejurtiter sun of ),
shall be sooner paid ; and for your so doing, this shall be
your sufficient Warrant.

Given under my Hand and Seal, this day of
, in the year of our Lord ,at ,in

the (County, or as the case may be) aforesaid,.
J. S. [x.. s.]

(0 2.)
WARRANT OF COMMITMENT ON AN ORDER IN THE FIRST INSTANCE,

Province of Canada,
(County or United Counties,
or as the case mnay be) of
To all or any of the Constables and other Peace Officers in the
'said (County or United Counties, or as the case may be) of

, and to the Keeper of the Common Gaol of the (County
or United Counties, or as the case may be) of at

in the said County of
Whereas on last past, complaint was made before

the undersigned, (one) of Her Majesty's Justices of the Peace in
and for the said (County or United Counties, as the case may be)
of for that (8c., as in the order) and afterwards, to wit,
on the · day of , at , the parties
appeared before me the said Justice (or as it may be' in the
order) and thereupon having considered the matter of the said
complaint, I adjudged the said A. B. to pay to the said C. D.
the sum of , on or before the day of

then next, and also to pay to the said C. D. the sum of
for his costs in that behalf ; and I also thereby

adjudged that if the said several sums should not be paid on or
before the day of then next, the said A. B.
should be imprisoned in the Common Gaol of the (County or'
United Conuties, or as the may may be) of at
in the said County of (and there be kept at hard labor)
for the space of ,unless the said several sums
(and the costs and charges of conveying the said A. B. to the said
Common Gaol, as the case may be) should be sooner paid ; And



whereas the time in and by,thé said order appointed for the pay-
m"t of the said several surfs of money-,hath elapsed, but the

' A. B. hath not pai.dfhe same ore.!y part, thereof, but
therein hath made def0Y-"- 'These are therefore to command
you the said ConstabldÝand Peace Officers, or any of you, to
take the said A. B..nd hrim safcly to convey to the said Common
Gaol, at k9 - aforesaid, and there to deliver him to
the Keeper:theieof, together with this Precept ; and 1 do hereby
command you the said Keeper of the said Common Gaol,
to receive the said A. B. into your custody in the said Coin-
mon Gaol, there to imprison him (and keep him at hard
labor) for Ihe space of , unless the said several
sums (and the costs and charges of conveying him to the said
Common Gaol, amounting to the furiher sum of
shall be sooner paid unto you the said Keeper; and for your so
doing, this shall be your sufficient Warrant.

Given under my Hand and Scal, this day of
in the year of our Lord at

in the (County, or as the case ray be) aforesaid.
J. S. [L. s.]

(Q J.)

WARRANT OF DTSTRESS FOR COSTS UPON AN ORDER FOR DISMISSAL

OF AN INFORMATION OR COMPLAINT.

Province of Canada,
(County or United Counlies,
or as the case may be) of

To all or any of the Constables, or othier Peace Officers in the
said (County or United Counties, or as the case may be)
of

Whereas on last past, information was laid (or
complaint was made) before (one) of Her Majesty's
Justices of the Peace ùi and for the said (County or United Coun-
lies, or as the case may be) of for that (8tc., as in the
order of dismissal,) and afterwards, to wit, on at

, both parties appearing before in order that (1)
should hear and determine the same, and thé several proofs
adduced to (nie) in that behalf being by (me) duly heard and
considered, and it manifestly appearing to (me) that the said
information (or coniplaint) was not proved,(I) therefore dismissed
the same, and adjudged that the said C. D. should pay to the
said A. B. the sum of for his costs incurred by him in
his defence in that behalf ; and (1) ordered that if the said sum
for costs should not be paid (forthwith) the same should be
levied on the goods and chattels of the said C. D., and (1)
adjudged that in default of sufficient distress in that behalf the
said C. D. should be imprisoned in the Common Gaol of the said



(County or United Counties, or as the case may be) of
at in the said County of
(and there kept at hard labor) for the space of
unless the said sum for costs, and all costs and charges of the
said distress, and of the commitment and conveying of the said
A. B. to the said Comnion Gaol should be sooner paid ; *
And whereas the said C. D. being now required to pay to
the said A. B. the said sum for costs, hath not paid the same,
or any part thereof, but thèrein hath made default ; These are
therefore to command you, in Fier Majesty's name, foéthwith to
make distress of the goods and chattels of the said C. D., and if
within the space of days next after the making of such
distress, the said last mentioned sun, together with the reason-
able charges of taking and keeping the said distress, shall not be
paid, then that you do sell the said goods and chattels so by you
distrained, and do pay the money arising from such sale to me
(the Justice who made such order or dismissal, as the case may
be) that (J) may pay and apply the saine as by law directed, and
may render the overplus (if any,) on demand to the said C.
D., and if no such distress can be found, then that you certify
the same unto me, (or to any other Justice of the Peace for the
same (County or United Counties, or as the case may be,) to the
end that such proceedings may be had therein as to law doth
appertain.

Given under my Hand and Seal, this day of
in the year of our Lord , at , in the
(County, or as the case may be) aforesaid.

J. S. [I'. s.]

(Q 2.)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN THE
LAST CASE.

Province of Canada,
(County or United Counties,
or as the case may be) of
To all or any of the Constables, or Peace Officers, in the said
* (County or United Counties, or as the case may be) of -, and

to the Keeper of the Common Gaol of the said (County or
United Counties, or as the case may be) of at
in the said County of

Whereas (&tc., as in the last form, to the asterisk, * and then
thus: And whereas afterwards, on the day of

, in the year aforesaid, I, the said' Justice,
issued a Warrant to all or any of the Constables or other
Peace Officers of the said (County or United Counties, or
as the case may be) commanding them, or any one of them
to levy the said sum. of for costs, by distress
and sale of the goods and chattels of the said C. D. ; And



whereas it appears to me, as well by the return to the said
Warrant of Distress of the Constable (or Peace Officer) charged
with the execution of the same, as otherwise, that the said
Constable hath made diligent search for the goods and chattels
of the said C. D., but that no sufficient distress whereon to levy
the sum above mentioned could be found ; These are therefore
to command you, the said Constables and Peace Officers, or any
one of you, to take the said C. D. and him safely convey to the
Common Gaol of the said (County or United Counties, as the
case may be,) at aforesaid, and there deliver him
to the Keeper thereof, together vith this Precept ; and I
hereby command you, the said Keeper of the said Common
Gaol to receive the said C. D. into your custody in the said
Common Gaol, there to imprison him (and keep him at hard
labor) for the space of unless the said sum,
and all the costs and charges of the said distress (and of the
commitment and conveying of the said C. D. to the said Com-
mon Gaol, amounting to thefurther sun of ,) shall
be sooner paid up unto you the said Keeper ; and for your so
doing, this shall be your sufficient Warrant.

Given under rny Hand and Seal, this day of
in the year of our Lord ; at , in the (County,
or as the case may be) aforesaid.

J. S.[.s]

(R)

CERTIFICATE OF CLERK OF THE PEACE THAT THE COSTS OF AN
APPEAL ARE NOT PAID.

Office of the Clerk of the Peace for the (County or United
Counties, or as the case may bc) of

TITLE OF THE APPEAL.

I hereby certify, that at a Court of General Quarter Sessions
of the Peace, holden at , in and for the said (County or
United Counties, or as the case may be) on last past,
an appeal by A. B. against a conviction (or order) of J. S.,
Esquire, one of Her Majesty's Justices of the Peace in and for
the said (County or United Counties, or as the case may be)
came on to be tried, and was there heard and determined, and
the said Court of General Quarter Sessions thereupon ordered
that the said conviction (or order) should be confirmed (or
quashed,) and that the said (Appellant) should pay to the said
(Respondent) the sum of for his costs incurred by
him in the said appeal, and which sum was th-erèby ordered
to be paid to the Clerk of the Peace of the said (County or
United Counties, or as the case may be) on or before the
day of instant, to be by him handed over to the said
(Respondent,) and I further certify that the said sum for cosîs



hli ridt, nor has äny pari thefèof, bêêñi paid iñ obèdièñëè ic tie
iàid order.

Dated the day of , one thousand
eight hundred and

G. H.
Clerk of the Pence.

(S 1.)
WARRANT OF DISTRESS FOR COSTs OF AN APPEAL AG'AINST A

CONVICTION OR ORDER.

Province of Canada,
(County or United Counties,
or as the case miay be) of
To all or.any of the Constables, or other Peace Officers, in

the said (County or United Counties, or as the case mnay
be) of
Whereas (-c., as in the Warrants of Distress, N 1, 2. ante,

and to.the end of the Statement of the Conviction or Order, and
then thus) : And whereas the said A. B. appealed to the
Court of General Quarter Sessions of the Peace for the said
(County or United Counties, or as the case may be) against
the said Conviction or Order, in vhich appeal the said A. B.
was the Appellant, and the said C. D. (or J. S., Esquire,
the Justice of the Peace who made the said Conviction or
Oidé) was the Respondent, andwhich said appeal came on to be
tried and was heard and determined at the last General Quarter
sessions of the Peace for the said (Couniy or United Counties,
or as the case may be) holden at , on , and
the said Court of General Quarter Sessions thereupon ordered
that the said Conviction (or Order) should be confirmëd (or
qùashed,) and that the said (Appellant) should pay to the said
(Respondent) the sum of for bis costs incurred by him in
the said appeal, which said sum was to be paid to the Clerk of
the Peace of the said (County or United Counties, or as the case
may be) on or before the day of one
thousand eight hundred , to be by him handed
över to the said C. D. ; And whereas the Clerk of the
Peace of the said (County or United Counties, or as the
case iay be) hath on the day of instant, duly
certified that the said sum for costs had not been paid; *
These are therefore to command you, in Her Majesty's name,
foithwith to make distress of the gobds and chattels of thë said
A. B. and if within the space of days next after the
making of such distress, the said last mentioned sumf, together
with the reasonable charges of taking and keepiig the said
distress, shall not be paid, that then you do sell the said goods
and chattels so by you distrained, and do pay ihe money arising
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from such sale to the Clerk of the Peace for the said (County or
United Countics, or as the case nay be) of , that he may
pay and apply the same as by law directed ; and if no such
distress can be found, then that you certify the same unto me or
any other Justice of the Peace for the same (County or United
Counties, or as the case may be) to the end that such proceedings
may be had therein as to law doth appertain.

Given under my Hand and Seal, this day of
in the year of our Lord , at , in the
(County, or as the case may be) aforesaid

O. K. [L. s.]

(S 2.)
WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN TRE

LAST CASE.

Province of Canada,
(County or United Counties,
or as the case may be) of
To all or any of the Constables, or other Peace Officers, in the

said (County or United Counties, or as the case nay be) of
and to the Keeper of the (Common Gaol of the said (County
or United Counties, or as the case may be) of
at in the said County of
Whereas (84c., as in the lastform, to the asterisk *, and then

thus): And whereas, afterwards, on the day of
, in the year aforesaid, I, the undersigned, issued

a Warrant to all or any of the Constables and other Peace Offi-
cers in the said (County or United Counties, or as the case may
be) of , commanding them, or any of them, to levy
the said sum of , for costs, by distress and sale of
the goods and chattels of the said A. B. ; And whereas it ap-
pears to me, as well by the returm to the said Warrant of
Distress of the Constable (or Peace Officer), who was charged
with the execution of the same, as otherwise, that the said
Constable hath maide diligent search for the goods and chattels
of the said A. B., but that no sufficient distress whereon to
levy the said sum above mentioned could be found; These are
therefore to command you, the said Constables or Peace Offi-
cers, or any one of you, to take the said A. B., and him safely
to convey to the Common Gaol of the said (County or United
Counties,) of (as the case rnay be,) at
aforesaid, and there deliver him to the said Keeper thereof,
together with this Precept ; And I do hereby command you,
the said Keeper of the said Common Gaol to receive the said
A. B. into your custody in the said Common Gao], there to
imprison him (and keep him at hard labor) for the space of

unless the said sum and all costs and charges of
the said Distress (and of the commitment and conveying of the



said A. B. to the said Common Gaol, amounting to the
further sum of ) shall be sooner paid
unto you, the said Keeper; and for so doing, this shall be your
sufficient Warrant.

Given under my Hand and Seal, this day of
, in the year of our Lord , at

in the (County, or as the case may be) aforesaid.
O. K. [L. s.]

(T.)
GENERAL FORM OF INFORMATION ON OATH.

Province of Canada,
(County or United Counties,
or as the case may be) of

The information (or complaint) of C. D., of the township of
in the said (County or United Counties, or as the

case may be) of (laborer) (Ifpreferred by an Attorney
or Agent, say :) "by D. E., his duly authorized Agent (or
Attorney), in this behalf, taken upon oath, before me, the
undersigned, one of Her Majesty's Justices of the Peace,
in and for the said (County or United Counties, or as thW
case may be) of , at N., in the said
(County, or as the case miay be) of
this day of , in the year of our
Lord, one thousand eight hundred and , who saith *
that (he hath just cause to suspect and believe, and doth
suspect and believe that) A. B., of the (township) of
in the said (County, or as the case nay be) of
(within the space of , (the time witiin which the infor-
mation or, complaint must be laid,) last past, to wit, on the

day of - instant, at the township of
, in the (County, or as the case rnay be) aforesaid,

did (here set out the offence, 4-c.) contrary to the form of the
Statute in such case made and provided.

C. D. (or D. E.)
Taken and sworn before me, the day and year and at the

place above mentioned. J. S."

FORM OF ORDER OF DIsMIsSAL OF AN-INFORMATION OR

COMPLAINT.

Province of Canada,
(County, or United Counties,
or as the case may be) of

Be it remembered, that on ,information was laid (or
complaint was made) before the undersigned, (one) of Her
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Majesty's Justices of the Peace in and for the said (County, or
United Counties, or as the case may be) of , for that

(4.c., as in the Summons to the Defendant,)
and now at this day, to wit, on , at ,both the
said parties appear before me in order that I should hear and
determine the said information (or complaint, (or the said
A. B. appeareth before me, but the said C. D., although duly
called, doth not appear) ; whereupon the matter of the said
information (or complaint) being by me duly considered,
(it manifestly appears to me that the said information (or com-
plaint) is not proved, and (†) I do therefore dismiss the same,
(and do adjudge that the said C. D. do pay to the said A. B. the
sum of for his costs incurred by him in his defence in
this behalf ; and if the said sum for costs be not paid forthwith,
(or on or before ), i order that the same be levied by
distress and sale of the goods and chattels of the said C. D.
and in default of sufficient distress in that behalf,. I adiudge
the said C. D. to be imprisoned in the Common Gaol of the said
(County or United Counties, or as thte case may be) of

at in the said County of
(and there kept at /tard labor) for the space of

, unless the said sum for costs, and all costs
and charges of the said distress (and of the comnitment and
conveying of the said C. D. to the said Common Gaol) shall be
sooner paid.

Given under my Hand and Seal, this day of
in the year of our Lord , at in the (County, or
as the case may be) aforesaid.

J. S. [r.. s.]
• If at an adjournment, insert here: "To wliich day the hearing of this case

hath been duly adjourned, of which the said C. D. had due notice."
† If the Informant or Complainant do not appear, these words may be omitted.

FORM OF CERTIFICATE OF DISMISSAL.

I hereby certify, that an information (or complaint) pre-
ferred by C. D. against A. B. for that (4-c., as in the Summons)
was this day considered by me, one of Her Majesty's Justices
of the Peace in and for the (County, or United Counties, or as
the case may be) of , and was by me dismissed (with
costs).

Dated this day of , one thousand
eight hundred and

J. S.

GENERAL FORM OF NOTICE OF APPEAL AGAINST A CONVICTION.

To C. D. of &c., and (the names and additions
of the parties to whom the notice of appeal is required to be
given )

Take notice, that 1, the undersigned A. B., of &c., do



intend to enter and prosecute an appeal at the next General
Quarter Sessions of the Peace, to be holden at , in and
for the (County or United Counties, or as the case may be,) of

, against a certain conviction (or order) bearing
date on or about the day of instant,
and made by (you) C. D., Esquire, (one) of He. Majesty's Jus-
tices of the Peace for the said (County, or United Counties, or as
the case may be,) of , whereby 1, the said A. B., was
convicted of having or was ordered to pay
(kere state the offence as in the conviction, information or Sum-
mons, or the amount adjudged to be paid, as in the order, as
correctly as possible) : And further, take notice that the grounds
of my appeal are, first, that I am not guilty of the said offence;
secondly, that the formal conviction drawn up and returned to
the Sessions is not in law sufficient to support the said convic-
tion of me the said A. B., (together with any other grounds,
care being taken Mat all are stated, as the A.ppellant wißl be pre-
cludedfrom going into any other than those stated.)

Dated this day of , one thousand
eight hundred and

A.B.

ME.-If this notice be given by several Defendants, or by an JAttorney, it can
casily be adapted.

FORM OF RECOGNIZANCE TO TRY THE APPEAL, &C.

Be it remembered, that on , A. B., of
(laborer,) and L. M. of (grocer,) and N. O. of
(yeoman,) personally came before the undersigned, (one) of Her
Majesty's Justices of the Peace in and for the said (County or
United Counties, or as tMe case may be,) of , and seve-
rally acknowledged themselves to owe to our Sovereign Lady
the Queen, the several sums following, that is to say, the
said A. B. the sum of , and the said L. M. and N. O.
the sum of , each, of good and lawful money of
Canada, to bemade and levied of their several goods and chat-
tels, lands and tenements respectively, to the use of our said
Lady the Queen, Her Heirs and Successors, if he the said A. B.
shall fail in the condition indorsed.

Taken and acknowledged the day and year first above men-
tioned, at , before me.

J. S.

The condition of the within written Recognizance is such,
that if the said A. B. shall, at the (next) General Quarter Ses-
sions of the Peace, to be holden at , on the
day of next, in and for the said (County or United
Counties, or as the case may be,) of , enter and prosecute



an appeal against a certain conviction bearing date the
day of instant, and made by me the said Justice,
whereby he the said A. B. was convicted, for that he the said
A. B. did on the day of , at the township
of , in the said (County or United Counties, or as the case
nay be,) of , (here set out the offence as stated in the convic-
lion ;) And further, that if the said A. B. shall abide by and
duly perform the order of the Court to be made upon the trial of
such appeal, then the said Recognizance to be void, or else to
remain in full force and virtue.
FORM OF NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO THE

DEFENDANT (APPELLANT) AND HIS SURETY.

Take notice, that you, A. B., are bound in the sum of
pounds, and you, L. M. and N.,O. in the sum of each,
that you the said A. B. at the next General or Quarter Sessions
of the Peace to be holden at , in and for the said
(County or United Counties, or as the case may be) of ,
enter and prosecute an Appeal against a conviction dated the

day of (instant,) whereby you, A. B.
were convicted of (stating offence shortly), and abide by and
perform the Order of the Court to be made upon the trial of
such Appeal ; and unless you prosecute such Appeal accor-
dingly, the Recognizance entered iito by you will forthwith be
levied on you.

Dated this day of one thousand
eight hundred and

SURETIES.
COMPLAINT BY THE PARTY THREATENED FOR SURETIF'

FOR THE PEACE.

Proceed as in the Form (T.) to the asterisk *, then
did, on the day of
(instant or last past, as the case nay be), threaten the said
C. D. in the words or to the effect following, that is to
say, (set them out, with the circumstances under which they
were used) : and that from the above and other threats used by
the raid A. B. towards the said C. D., he the said C. D. is
afraid that the said A. B. will do him some 'bodily injury, and
therefore prays that the said A. B. may be required to find
sufficient Sureties to keep the peace and be of good behaviour
towards him the said C. D.; and the said C. D. also saith that
he doth not make this complaint against nor require such
Sureties from the said A. B. from any malice or ill-will, but
merely for the preservation of his person from injury.

FORM OF RECOGNIZANCE FOR THE SESSIONS.

Be il remembered, that on the day of
in the year of our Lord , A. R of
(laborer,) L. M. of (grocer,) and N. O. of



(butcher), personally came before (us) the undersigned, (two) of
Her Majesty's Justices of the Peace for the said (County or
United Counties, or as the case may be), of and
severally acknowledged themselves to owe to our Lady the
Queen the several sums following, that is to say : the said A.
B. the sum of , and the said L. M. and N. O.
the sum of each, of good and lawful money of
Canàda, to be made and levied of their goods and chattels,
lands and tenements respectively, to the use of our said Lady
the Queen, Her Heirs and Successors, if he the said A. B. fail
in the condition indorsed.

Taken and acknowledged the day and year first above men-
tioned, at , before us.

J. S.
J. T.

The condition of the within written Recognizance is such,
that if the within bounden A. B. (of, &c.) shall appear at the
next Court of General or Quarter Sessions of the Peace to be
holden in and for the said (County or United Counties, or as
the case may be) of , to do and receive what shall
be then and there enjoined him by the Court, and in the mean
time shall keep the peace and be of good behaviour towards
Her Majesty and al] Her liege people, and especially towards
C. D. (of, &c.) for the term of now next ensuing, then
the said Recognizance to be void, or else to stand in fult force
and virtue.

FORM OF COMMITMENT IN DEFAULT OF SURETIES.

Province of Canada,
(County or United Counties,
or as the case may be) of

To the Constable of the in the County of (one
of the United Counties of , or as the case miay be) and to
the Keeper of the Common Gaol of the said County (or United
'Counties, as tMe case may be) at , in the said County
(or in the County of

Whereas, on the day of instant, complaint
on oath was made before the undersigned (or J. L. Esquire,)
(one) of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as tte case may be) of
by C. D. of the township of in the said (County,
or as the case nmy be) (laborer,) that A. B. of, &c., on the
day of , at the township of aforesaid,
did threaten (4.c., follow to end of complaint, as in form above,
in the past tense, then) : And whereas the said A. B. was this
day brought and appeared before the said Justice (or J. S.
Esquire, one of Her Majesty's Justices of the Peace in and for



the said {County or United Counties, or as the case Mtay be) of
, to answer unto the said complaint: And * having

been required by me to enter into his own Recognizance in the
sum of with two sufficient Sureties in the sum of
each, as well for his appearance at the next General Quarter
Sessions of the Peace, to be held in and for the said (County or
United Counties, or as the case may be) of , to do what
shall be then and there enjoined him by the Court, as also in
the mean time to keep the Peace and be of good behaviour
towards Her Majesty and all Her liege people, and especially
towards the said C. D. hath refused and neglected, and still
refuses and neglects to find such Sureties). These are therefore
to command you the said Constable of the township of
to take the said A. B., and him safely to convey to the (Common
Gaol) at aforesaid, and there to deliver him to the Keeper
thereof, together with this Precept : And I do hereby command
you the said Keeper of the said (Common Gaol) to receive the
said A. B. into your custody, in the said (Common Gaol,) there
to imprison him * until the said next General Quarter Sessions
of the Peace, unless he in the mean time find sufficient Sureties
as well for his appearance at the said Sessions, as in the mean
time to keep the peace as aforesaid.

Given under my Hand'and Seal, this day of
in the vear of our Lord , at , in the (C:ount,
or as t/e case may be) aforesaid.

J. S. [r.. s.]



CAP. CLXXIX.
An Act to facilitate the performance of the duties of

Justices of the Peace, out of Sessions, in Upper Ca-
nada, with respect to persons charged with Indictable
Offences.

[Assented to 14th June, 1853.]

W HEREAS it would conduce much to the improvement Preamble.
of the administration of Criminal Justice in Upper

Canada, if the several Statutes and parts of Statutes relating
to the duties of Her. Majesty's Justices of the Peace therein,
with respect to persons charged with indictable offences, were
consolidated, with such additions and alterations as may be
deemed necessary, and that such duties should be clearly
defined by positive enactment : Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, çonstituted and assem-
bled by virtue of and under the authority of an Act passed in
the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, An Act to re-unite the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it is
hereby enacted by the authority of the same, That in all cases For what
where a charge or complaint (A) is made before any one or offence a Jus-
more of Her Majesty's Justices of the Peace for any Territorial Peace mo
Division in Upper Canada, that any person has committed, or grant a War-
is suspected to have committed, any treason, felony or other rt to cause
indictable misdemeanor or offence within the limits of the juris- chargedthere-
diction of such Justice or Justices of the Peace, or that any with to be
person guilty or suspected to be guilty of having committed broughtbefore

any such crime or offence elsewhere out of the jurisdiction of '
such Justice or Justices, is residing or being, or is suspected
to reside or be within the limits of the jurisdiction of such
Justice or Justices, then, and in every sucr case, if the person
so charged or complained against shall not then be in custody,
it shall be lawful for such Justice or Justices of the Peace to
issue his or their Warrant (B) to apprehend such person, and
to cause him to be brought before such Justice or Justices, or
any other Justice or Justices for the same Territorial Division,
to answer such charge or complaint and to be further dealt with
according to law ; Provided always, that in all cases it shall In what cases
be lawful for such Justice or Justices to whom such charge or the party
complaint shall. be preferred, if he or they shall so think fit, be summoned,
instead of issuing in the first instance his or their Warrant to instead of

apprehend the person so charged or complained against, to rat in thwar-
issue his or their Summons (C) directed to such person, requir- frst instance.
ing him to appear before the said Justice or Justices, at the



time and place to be therein mentioned, or before suchotherJus-
tice or Justices of the same Territorial Division as may then be

If the Sur- there, and if, after being served with such Summons in mannernions bc not
obeyed, a hereinafter mentioned, he shall fi.il to appear at such time and
Warrant may place, in obedience to such Sumraons, then, and in every sucli
then beissued. case, the said Justice or Justice., or any other Justice or Jus-

tices of the Peace for the saine Territorial Division, may issue
his or their Warranit (D) to apprehend such person so charged
or complained against, and cause such person to be brought
before him or therm, or before some other Justice or Justices of
ihe Peace for the same Territorial Division, to answer to the said
charge or complaint, and to be further dealt with according to

Proviso :as F law : Provided neverthcless, that nothing herein contained shallto trne when otindsa
such Warrant prevent any Justice or Justices oi the Peace from issuing the
nay be issued Warrant hercinbefore first me -tioned, at any time before or

after the time mentioned in sui h Summons for the appearance
of the said accused party.

Warrants to Il. And be it enacted, That when any indictment shall be
apprchend found by the Grand Jury in any Court of Oyer and Terminer
parties against or General Gaol Delivery, or in any Court of General or Quar-whorn indict-or luayCuto enrîrQa-
ments may he ter Sessions of the Peace, against any person who shall then
found, to be be at large, and whether such person shall be bound by any
granted "'o R-cognizance to appear to answer to any such charge orcertificate ofRc
the Marslal, not, the person vho shall act as Marshal at such Court
&c. of the of Oyer and Terminer or Gaol Delivery, or as Clerk of the
which such Peace at such Sessions at which the said indictment shall be
indictment is found, shall, at any time afterwards after the end of the Ses-
found. sions of Oyer and Terminer or Gaol Delivery, or Sessions of the

Peace, at which such indictment shall have been found, upon
application of the Prosecutor, or of any person on his behalf, and
on payment of a fee of One Shilling, if such person shall not
have already appeared and pleaded to such indictment, grant
unto such Prosecutor or person a Certificate (F) of such indict-
ment havingbeen found; and uponproductionof such Certificate
to any Justice or Justices of the Peace for the County or United
Counties in whicb the oflènce shall in such indictrnent be alleged
to have been committed, or in which theperson indicted inandby
such indictment shall reside or be, orbe supposed or suspected
to reside or be, it shall be lawful for such Justice or Justices, and
he or they are hereby required to issue his or their Warrant (G)
to apprchend such person so indicted, and to cause him to be
brought before such Justice or Justices or any other Justice or,
Jnstices for the saine District, to be dealt with according to
lawv: and afterwards if such person be thereupon apprehended
and brought before any such Justice or Justices, such« Justice
or Justices, upon its being proved upon oath or affirmation
before him or them, that the person so apprehended Is the same
person vho is charged and named in such indictment, shall,
without firther inquiry or examination, commit (H) him for
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trial or admit him to bail in manner hereinafter mentioned ; or
if such person so indicted shall be confined in any gaol or If the party
prison for any other offence than that charged in the said indict- indictd bealreadv in
ment at the time of such application and production of such Gaol for some
Certificate to such Justice or Justices as aforesaid, it shall be other offence,
lawful for such Justice or Justices, and he or they arc hereby the Justice

required, upon its being proved before him or them. upon oath toabe detained
or affirmation, that the person so indicted and the person So until removed
confined in prison are one and the same person, to issue his or t
their Warrant (1), directed to the Gaoler or Keeper of the gaol or otherwise
or·prison in which the person so indicted shall then be confined discharged.
as aforesaid, commanding him to detain such person in his
custody, until, by Her Majesty's Writ of Habeas Corpus, he
shall be removed therefrom for the purpose of being tried upon
the said indiètment, or until he shall be otherwise removed or
discharged out of his custody by due course of law: Provided Proviso.
always, that nothing herein contained shall prevent or be con-
strued to prevent the issuing or execution 'of Bench Warrants,
whenever any Court of competent jurisdiction may think proper
to order the issuingof any such Warrant.

1II. And be it enacted, That it shall be lawful for any Justice Search War-
or Justices of the Peace to grant or issue any Warrant as afore- rants andor others may be
said, or any Search Warrant, on a Sunday as well as on any issued on
other day. Sunday.

IV. And be it enacted, That in all cases when a charge or information
complaint for any indictable offence shall be made before such on oath re-
Justice or Justices aforesaid, if it be intended to issue a War- quired whena Warrant
rant in the first instance against such party or parties so issue in the
charged, an information and complaint thereof (A) in writing, fist instance.
on the oath or affirmation of the informant, or of some witness
or witnesses in that behalf, shall be laid before such Justice or
Justices: Provided always, that in those cases only when it is What inform-
intended to issue a Summons instead of a Warrant in the first ation required

instance, and where it is so specially provided in some Act of 'a cun ivoe
Parliament, it shall not be necessary that such information and ongy issues,
complaint shall be in writing, or be sworn to or affirmed in an certain
manner aforesaid ; but in every sucb case so provided for others.

in some Act of Parliament as aforesaid, such information
and complaint may be by parol merely, and without any oath
or affirmation whatsoever to support or substantiate the same:
Provided also, that no objection shall be taken or allowed to Proviso: No
any such information or complaint for any alleged defect therein objection ai-
in substance or in form, or for any variance between it and the lt rd
evidence adduced on the part of the prosecution, before the Jus- or substance
tieS or Justices who shall take the examination of the witnesses in lfolna-

on that behalf as hereinafter mentioned ; and if any credible tion.
Seazch War-

Witness shall prove upon oath (E 1.) before a Justice of the anmaybe
Peace; that there is reasonable cause to suspect that any pro. granted in cer.

tain cases.



perty whatsoever, on or with respect to which any larceny or
felony shall have been committed, is in any dwelling house,
out-house, garden, yard, croft or other place or places, the
Justice may grant aWarrant (E 2.) to search such dwelling
house, garden, yard, croft or other place or places, for such
property.

Upon receiv- V. And be it enacted, That upon such Information and
ingie°j: complaint being so laid as aforesaid, the Justice or Justicesation the Ju-copan solia
tice may issue recciving the same may, if lie or they shall think fit, issue his
a Summons or or their Summons or Warrant respectively as hereinbefore
Warrant, a directed, to cause the person charged as aforesaid to be and
require appear before him or them, or any other Justice or Justices of

the Peace for the same Territorial Division, to be dealt with
To whoin according to law : and every Summons (C) shall be directed to
directed, aid the party so charged in and by sucli information, and shallcontents. state shortly the matter of such information, and shall require

the party to whom it is directed to be and appear at a certain
time and place therein mentioned, before the Justice who shall
issue such Summons, or before such other Justice or Justices
of the Peace for the same Territorial Division as may then be
there, to answer to the said charge, and to be further dealt with

How any such according to law ; and every such Summons shal be served by
U"l,s, a Constable or other Peace Officer upon the person to whom it.-hall be ser- sosnet

ved. is so directed, by delivering the same to the party personally,
or, if he cannot conveniently be met with, then by leaving the
same for him with some person at his last or most usual place of
abode ; and the Constable or other Peace Officer who shall have
served the same in manner aforesaid, shall attend at the time and
place, and before the Justice or Justices in the said Summons
mentioned, to depose, if necessary, to the service of such Sum

If the party nons; and if the person so served shall not be and appear
summoned before such Justice or Justices, at the time and place mentioned
(Io flot attend,
a Warrant in such Summons, in obedience to the same, then it shall be
rnay issue lawful for such Justice or Justices, to issue his or their Warrant

um. (D) for apprehending the party so summoned, and bringing him.
before such Justice or Justices, or before some other Justice .
Justices for the same Territorial Division, to answer the charge
in the said information and complaint mentioned, and to be

Proviso: No further dealt with according to law : Provided always, that no
b °eone or objection shall be taken or allowed to any such Summons or
aile-ed defect Warrant for any alleged defect therein in substance or in form,
in form or or for any variance' between it and the evidence adduced on
substan~ce of oth
Warran or the part of the Prosecutor before the Justice or Justices who
Summons: shall take the examination of the Witnesses in that behalf as
What may be hereinafter mentioned; but if any such variance shall appear
done in case to such Justice or Justices to be such that the party chargedof variane

° nne has been thereby deceived or misled, it shal be lawful for such
Justice or Justices, at the request of the party so charged, to
adjourn the hearing of the case to some future day, and, in the



mean ti*me, to remand the party so charged, or admit him to bail
in manner hereinafter mentioned.

VI. And be it enacted, That every Warrant (B) hereafter to Warrant to

be issued by any Justice or Justices of the Peace to apprchend apprehenc
a1 y Party to

any person charged with any indictable offence, shall be under b underhand
the Hand and Seal, or Hands and Seals, of the Justice or Jus- aid seal of the
tices issuing the same, and may be directed to all or any of the Justice.
Constables or other Peace Officers of the District within which
the same is to be executed, or to such Constable and all other
Constables or Peace Officers in the Territorial Division within
which the Justice or Justices issuing the same has or have
jurisdiction, or generally to al! the Constables or Peace Officers Tc whom the
within such last mentioned Territorial Division; and it shall Warrant shan
state shortly the offence on which it is founded, and shall be directed,
name or otherwise describe the offender; and it shall order ticulars it
the person or persons to whom it is directed to apprehend the rnust contain,
offender, and bring him before the Justice or Justices issuing &c'
such Warrant, or before some other Justice or Justices of the
Peace for the same Territorial Division, to answer to the charge
contained in the said information, and to be further dealt with
according to law ; and it shall not be necessary to make such
Warrant returnable at any particular time, but the same may
remain in force until it shall be executed ; and such Warrant How and
may be executed by apprehending the offender at any place gahere the

within the Territorial Division within which the Justice or be eutedia
Justices issuing the same shall have jurisdiction, or, in case of
fresh pursuit, at any place in the next adjoining Territorial
Division, and within seven miles of the border of such first
mentioned Territorial Division, without having such Warrant
backed, as hereinafter mentioned; and in all cases where such
Warrant shall be directed to all Constables or other Peace
Officers within the Territorial Division within which such Jus-
tice or Justices shall have jurisdiction, it shall be lawful for any
Constable or other Peace Officer for any place within such Terri-
torial Division to execute the said Warrant at any place within
the jurisdiction for which the said Justice or Justices shall have
acted when he or they granted such Warrant, in like manner as
if such Warrant were directed specially to such Constable by
name, and notwithstanding the place within which such War-
rant shall be executed shal not be within the place for which
he shall be Constable or Peace Officer; Provided always, that Proviso: No
no objection shall be taken or allowed to any such Warrant objection to

be allowed forfor any defect therein, in substance or in form, or for any anoeged defeet
variance between it and the evidence adduced on the part of ia rorrm or
the prosecution, before the Justice or Justices who shall take substance;
the examination of the witnesses in that behalf as hereinafter What may be
mentioned ; but if any such variance shall appear to any such vaia. °
Justice or Justices to be such that the party charged has been
théreby deceived or misled, it shall be lawful for such Justice



or Justices, at the request of the party so charged, to adjourn
the hearing of the case to some future day, and in the mean
time to remand the party so charged, or to admit him to bail in
manner hereinafter mentioned.

Provisions re- VII. And be it enacted, That if the person against whom
lative to the any such Warrant shall be issued, as aforesaid, shall not bebackinoe or en-
dorserrent of found within the jurisdiction of the Justice or Justices by
Warrants, in whom the same shal be issued, or if he shall escape, go into,iea dirrsio- reside or be, or be supposed or suspected to be in any place
than that in within this Province, whether in Upper or in Lower Canada
which they out of the jurisdiction of the Justice or Justices issuing such
were respec- Warrant shal and may be lawful for auy Justice of thelively issued, 1 it lladmyb aflora Jsiefth
and effect of Peace within the jurisdiction of whom such person shall so
suchendorse- escape or go, or in which he shall reside or be, orbe supposed

or suspccted to be, upon proof alone being made on oath of the
hand-writing of the Justice issuing the same, and without any
security being given, to make an endorsement (K) on such
Warrant, signed with his name, authorizing the execution of
such Warrant within the jurisdiction of the Justice maldng
such endorsement, and which endorsement shall be sufficient
authority to the person bringing such Warrant, and to all other
persons to whom the same was originally directed, and also to
all Constables and other Peace Officers of the Territorial Divi-
sion where such Warrant shall be so endorsed, to execute the
same in such other Territorial Division, and to carry the person
against whom such Warrant shall have issued, when appre-
hended, before the Justice or Justices of the Peace who first
issued the said Warrant, or before sore other Justice or Jus-
tices of the Peace for the same Territorial Division, or before
some Justice or Justices of the Territorial Division where the
offence in the said Warrant mentioned appears therein to have

Proviso: Pro- been comnited : Provided always, that if the Prosecutor orceiedings whenx~ h
the p is any of the Witnesses upon the part of the prosecution shall then
apprehended be in the Territorial Division vhcre such person shall have
in sch othpr b Cen so apprchended, the Constable, or 'oher person orterritorial di-
vision. persons who shall have so apprehended such person, may, if

so directed by the Justice backing such Warrant, take and
convey him before the Justice who shall have so backed the
said Warrant, or before some other Justice or Justices for the
same Territorial Division ; and the said Justice or Justices may
i hereupon take the examination of such Prosecutor or Witnesses,
and proceed in every respect in manner hèreinafter directed
with respect to persons charged before a Justice or Justices of
the Peace, with an offence rlleged to have been committed in
another Territorial Division than that in which such persons
have been apprehended.

Justices may VIE'. And be il enacted, That if it shall be made to appear
summnlon wit Io any Justice of the Peace, by the oath or affirmation of any



credible person, that any person within the jurisdiction of such neses to at-
Justice is likely to give material evidence for the prosecution, tend and give
and will not voluntarily appear for the purpose of being '
examined as a witness at the time and place appointed for the
examination of the witnesses against the accused, such Justice
may and is hereby required to issue bis Summons (L 1.) to
such person under his Hand and Seal, requiring him to be and
appear at a time and place mentioned in such Summons, before
the said Justice, or before such other Justice or Justices of the
Peace for the same'Territorial Division as shall then be there,
to testify what he shall know conceming the charge made
against such accused party ; and if any person so summoned If such Sum-
shall neglect or refuse to appear at the time and place appointed "bey anot
by the said Sunmmons, and no just excuse shall be offered for warrant may
such neglect or refusal, then (after proof upon oath or affirma- be issued to
tion of such Summons having been served upon such person, ca end-
either personally or with some person for him at bis last or
most usual place of abode,) it shall be lawful for such Justice
or Justices before whom such person should have appeared, to
issue a Warrant (L 2.) under bis or their Hands and Seals, to
bring and have such person, at a time and place to be therein
mentioned, before the Justice who issued the said gummons,
or before such other Justice or Justices of the Peace for the
same Territorial Division as shall then be there, to testify as
aforesaid, and which said Warrant may, if necessary, be
backed as hereinbefore is mentioned, in order to its being
executed out of the jurisdiction of the Justice who shail have
issued the same ; or if such Justice shall be satisfied by evi- In certain
dence upon oath or affirmation that it is probable that such cases ean pon
person will not attend to give evidence unless compelled so to dence on oath,
do, then, instead of issuing such Summons, it shall be lawful the warrant
for him to issue lis Warrant (L 3.) in the first instance, and '"ttin.
which, if necessary, may be backed as aforesaid, and if on the stance.
appearance of such person so summoned before the said last Persons ap-
nentioned Justicé or Justices, either in obedience to the said peig and
Summons orupon being brought before him or them by virtue examined
of the said Warrant, such person shall refuse to be examined may be com-
upon oath or affirmation concerning the premises, or shall refuse *itte
to take such oath or affirmation, or having taken such oath or
affirmation shall refuse to answer such questions concerning
the premises as shall then be put to him, without giving any
just excuse for such refusa], any Justice of the Peace then pre-
sent and having there jurisdiction, may, by Warrant (L 4.)
under bis Hand and Seal, commit the person so refusing to the
Common Gaol of the County where such person so refusing
shall then be, there to remain and be imprisonted for any time
not exceeding ten days, unless he shall in the mean time consent
to be examined and to answer concerning the premises.



Examination IX. And be it enacted, That in all casés whèer any prson
and deposition shall appear or be brought before any Justice or Justices of theof wzitness s n nitb
in presence or Peace charged with any indictable offence, whether committed
the party.ac- in this Province or upon the high seas, or on land beyond the
cused. sea, or whether such person appear voluntarily upon Surmmons

or have been apprehended, with or without Warrant, or be in
custody for the same or any other offence, such Justice or Jus-
tices before he or they shall commit such accused person to
prison for trial, or before he or they shall admit him to bail,
shall in the presence of such accused person, who shall be at
liberty to put questions to any witness produced againât him,
take the statement (M) on oath or affirmation of those who shall
know the facts and circumstances of the case, and shall put
the same in writing, and such depositions shall be read over to
and signed respectively by the witnesses who shall have been
so examined, and shall be signed also by the Justice or Justices

Justice to ad- taking the same ; and the Justice or Justices before whom any
minister the
usual oath or such witness shall appear to be examined as aforesaid, shall,
affirmation. before such witness is examined, administer to such witness

the usual oath or affirmation, which such Justice or Justices
Deposition of shall have full power and authority to do; and if upon the trial
persons who
rmay have of the person so accused as first aforesaid, it shall be proved
died or who upon the oath or affirmation of any credible witness, that any
shall be un- person whose deposition shall have been taken as aforesaid is
am~ y cend dead, or is so ill as not to be able to travel, and if also it be
tain cases be proved that such deposition was taken in presence ofthe person
read at the s accused, and that he or his Counsel or Attorney, had a ful
ral. opportunity of cross-examining the witness, then if such

deposition purports to be signed by the Justice by or before
whom the same purports to have been taken, it shall be lawful
to read such deposition as evidence in such prosecution without
further proof thereof, unless it shall be proved that such depo-
sition was not in fact signed by the Justice purporting to sign
the same.

When the ex- X. And be it enacted, That after the examinations of all the
anination of witnesses on the part of the prosecution as aforesaid shall have
the witnesses be h utc
is completed, been completed, the Justice of the Peace, or one of the Justices
their deposi- by or before whom such examination shall have been so
tion to be completed as aforesaid, shall, without requiring the attendance
read ta the
party accused, of the witnesses, read or cause to be read to the accused the
and any state- depositions taken against him, and shall say to him these
ment he may words, or words to the like effect: " Having heard the evi-
then wish toC
make to be dence, do you wish to say any thing in answer to the charge?
taken down, "You are not obliged to say any thing unless you desire to
he being first "do so, but whatever you say will be taken down in writing,

"and may be given ii evidence against you upon your trial."
And whatever the pu:soner shall then say in answer thereto
shall be taken down in writing (N) and read over to him, and
shall be signed by the said Justice or Justices, and kept with
the depo.itions of the witnesses, and shall be transmitted with



them as hereinafter mentioned ; and afterwards, upon the trial Legal effect of
of the said accused person, the same may, if-necessary, be given ls answeni.
in evidence against him without further proof -thereof, unless
it shall be proved that the Justice or Justices purporting to sign
the same did not in fact sign the same: Provided always, Proviso: hé is
that the said Justice or Justices, before such accused person to be caution-

shall mak-e any statement, shall state to him and give him pdinrt. n
clearly to understand that he has nothing to hope from any
promise of favor, and nothing to fear from any threat which
may have been holden ont to him to induce him to make any
admission or confession of bis guilt, but that whatever he shal
then say may be given in evidence against him upon bis trial,
notwithstanding such promise or threat : Provided neverthe- Proviso.
less, that nothing herein contained or enacted shall prevent the Cern' mate-
prosecutor in any case from giving in evidence any admission by the ac-
or confession or other statement of the person .accused or cused may be

used a.miastcharged, made at any time which by law vwould be admis- hi.
sible as evidence against such person.

XI. And be it declared and enacted, That the room or build- Place where
ing in which such Justice or Justices shall take such exami- the examina-

1 ~tion isz takennation and statement as aforesaid, shall not be deemed an open ot to te
Court for that purpose ; and it shall be lawful for such Justice deemed an
or Justices, in bis or their discretion, to order that no person open Court.
shall have access to or be or remain in such room or building
without the consent or permission of such Justice or Justices,
if it appear to him or them that the ends of Justice vill be best
answered by so doing.

XIL. And be it enacted, That it shall be lawful for any such Justices may
Justice or Justices before vhom any such witness shall be bind over the
examined as aforesaid, to bind hy Recognizance (0 1.) the Pro- proseor
secutor, and every such witness, to appear at the next Court of to prosecute
competent Crimuinal Jurisdiction at which the accused is to be and give
tried, then and there to prosecute or prosecute and give evi- eviden*e.
dence, or to give evidence, as the case may be, against the
party accused, vhich said Recognizance shall particularly
specify the profession, art, mystery or trade of every suchi
person entering into or acknowledging the saine, together witli
his Christian and surname, and the Township or place of
his residence, or if his residence be in a City, Town or
Borough, the Recognizance shall also particularly specify the'
name of the said City, Town or Borough, and when convenient
so to do, of the street and the number (if any) of the bouse in
which he resides, and whether lie is owner or tenant thereof,
or lodger therein ; and the said Recognizance, being duly ac-
knowledged by the person so entering into the same, shall be
subscribed by the Justice or Justices before whom the same
shall be acknowledged, and a notice (0 2.) thereof, signed by
the said Justice or Justices, shall at the same time be given to



Recognizance, the person bound thereby; and the several Recognizances so
depositions, taken, together with the written information (if any), the depo-
.&c., tobe
transnitted to sitions, the statement of the accused, and the Recognizance
the proper of Bail (if any) in every such case shall be delivered by the
oficerofthe said Justice or Justices, or he or they shall cause the same to
whih the be delivered to the proper Officer of the Court in which the
trial is to be trial is to be had, before or at the opening of the said Court
had. on the first day of the sitting thereof, or at such other time

as the Judge, Justice or person who is to preside at such
Witnesses re- Court at the said trial shall order and appoint; Provided al-
fusing to enter ways, that if any such wit.ness shall refuse to enter into orinto recognhz- kowee
ance nay be acknowledge such Recognizance as aforesaid, il shall be
committed. lawful for the Justice or Justices of the Peace by his or their

Warrant (P 1.) to commit him to the Common Gaol for the
County in which the accused party is to be tried, there to be
imprisoned and safely kept until after the trial of such accused
party, unless in the mean time such witness shall duly enter into
such Recognizance as aforesaid before some one Justice of the
Peace for the Territorial Division in which such Gaol shall be

Proviso: wit- situate : Provided nevertheless, that if afterwards, for want of
nesses com- sufficient evidence iii that behalf or other cause, the Justice or
be discharged Justices before whom such accused party shall have been
if prisoner be brought shall not commit him or hold him to bail for the offence

othe with which he is charged, it shall be lawful for such Justice or
Justices, or for any other Justice or Justices for the same Ter-
ritorial Division, by his or their Order (P 2.) in that behalf, to
order and direct the Keeper of such Common Gaol where such
witncss shall be so in custody, to discharge him from the same,
and such Keepcr shall thereupon forthwith discharge him
accordingly.

Justice may XIII. And be it enacted, That if from the absence of vit-
remandthe nesses, or from any other reasonable cause, it shall become
occused from necessary or advisable to defer the examination or further
tor not ex- examination of the witnesse lor any lime, il shall be lawful to
ceeding eight and for the Justice or Justices before whom the accused shall
rant, or for appear or be brought, by his or their Warrant (Q 1.) from lime to
not more than'time to remand the party accused for such lime as by such Jus-
three days by tice or Justices in their discretion shall be deemed reasonable,
verbal order. not exceeding eight clear days at any one lime, to the Common

Gaol or Flouse of Correction or other Prison, Lock-up House, or
place of security in the Territorial Division for which such Zus-
lice or Justices shall then be acting; or if the remand be for a
lime not exceeding three clear days, it shall be lawful for such
Justice or Justices verbally to order the Constable, or other
person in whose custody such party accused may then be, or
any other Constable or person to be namcd by the said Justice
or Justices in that behalf, to continue or keep such party
accused in his custody, and to bring him before the saine or
such other Justice or Justices as shall be there acting at the



time appointed for continuing such examination : Provided Proviso:
always, that any such Justice or Justices may order such Party remand-

ed may beaccused party to be brought before him or them, or before any brougahtbefore
other Justice or Justices of the Peace for the same Territorial Justice at any
Division, at any time before the expiration of the time for which time.
such party shall be remanded, and the Gaoler or Officer in
whose custody he shall then be shall duly obey such order :
Provided also, that instead of detaining the said accused party Proviso:
in custody during the period for which such accused party ary, an sed
shall be so remanded, any one Justice of the Peace before examination
whom such party shall so appear or be brought as aforesaid, being a dour-

)ed, be admit-
may discharge him, upon his entering into a Recognizance ted to bail to
(Q 2, 3.) with or without a Surety oz Sureties, at the discretion appear'on the
of such Justice, conditioned for his appearance at the time and continuance

place appointed for the continuance of such examination ; and theof.
if such accused party shall not afterwards appear at the time t art
and place mentioned in such Recognizance, then the said Jus- appear, recog-
tice, or any other Justice of the Peace who may then and there nizance to be
be present, upon certifying (Q 4.) upon the back of the Recog- transntted to,'5Clerk ofthe
nizance the non-appearance of such accused party, may Peace.
transmit such Recognizance to the Clerk of the Peace tor the
Territorial Division within which such Recognizance shall
have been taken, to be proceeded upon in like manner as other
Recognizances, and such Certificate shall be deý,med sufficient
prima facie evidence of such non-appearance of the said accused
party.

XIV. And whereas it often happens that a person is charged Recital.
before a Justice of the Peace with an offence alleged to have
been committed in another Territorial Division than that in
which such person has been apprehended, or in which such
Justice has jurisdiction, and it is necessary to make provision
as to the manner of taking the examination of the witnesses,
and of committing the party accused or admitting him to bail
in such a case : Be it therefore enacted, That whenever a If a party be
person shall appear or be brought before a Jùstice or Justices of apprehendedin onie Terri-
the Peace in the Territorial Division wherein such Justice or terial Division
Justices shall have jurisdiction, charged with an offence alleged on a chargeof
to have been committed by him within any Territorial Division a° £f,,"to committed in
wherein such Justice or Justices shall not have jurisdiction, it another, he
shall be lawful for such Justice or Justices, and he or they are may be ex-
hereby required to examine such witnesses, and receive such ainne m the

evidence in proof of the said charge as shall be produced before
him or them within his or their jusediction ; and if in his or And upon
their opinion such testimony and -vidence shail be sufficient sufficient
proof of the charge made against such accused party, such evidence maybe committed
Justice or Justices shall thereupon commit him to the Com- to the Gaol of
mon Gaol for the County where the offence is alleged the Territorial
to have been committed, or shall admit him to bail as .here the
hereinafter mentioned, and shall bind over the prosecutors offence was

Q 4 committed.



(if he have appeared before hii or then) and the wit-
nesses, by Recognizance accordingly as hereinbefore men-

Proceedings il tioned ; but if such testimony and evidence shall not, in the
theevidence op f such Justice or Justices be sufficient to put the
aufficient. accused pariy upon his trial for the offence with which he is

so charged, then such Justice or Justices shall bind over such
witness or witnesses as he shall have examined by Recognizance
to give evidence as hereinbefore is mentioned ; and such Jus-
tice or Justices shal, by Warrant (R 1.) under his or their Hand
and Seal, or Hands and Seals, order tie said accused party to
be taken before some Justice or Justices of the Peace in and for
the Territorial Division wherc the offence is alleged to have beei
comnitted, and shall at 1he same tine deliver up the In-
formation and Complaint, and aiso the Depositions and Recog.
nizances so taken Dy him or thein to the Constable who shall
have the execution of such last mentioned Warrant, to be by
him delivered to the Justice or Justices before whom lie shall
take the accused, in obedience to the said Warrant, and which
said Depositions and Rccognizances shall be deemed to be
taken in the case, and shal bc treated to all intents and pur-
poses as if they had been taken by or before the said last men-
tioned Justice or Justices, and shall, together with such
Depositions and Recognizances as such last mentioned Justice
or Justices shall take in the matter of such charge against the
said accused party, be transmitted to the Clerk of the Court or
other proper Officer where the said accused party is to be tried,
in the manner and at the time hereinbefore montioned, if such
accused party shall be committed for trial upon the said charge,

Provision as or shall be admitted to bail ; and in case such accused party
to payment of shall be taken before the Justiee or Justices last aforesaid, byexpenses of
conveying the virtue of the said last mentioned Warrant, the Constable, or
party accused other person or persons to whom the said Warrant shall have

eritrMMrbeen directed, and who shall have conveyed such accused
Division, party before such last mentioned Justice or Justices, shall be

entitled to be paid his costs and expenses of conveying the
said accused party before the said Justice or Justices ; and
upon the said Constable or other person producing the said
accused party before sucli Justice or Justices, and delivering
him into the custody of such person as the said Justice or
Justices shall direct or nane in that behalf, and upon the said
Consiable delivering to the said Jusîce or Justices the Warrant,
Information (if any) Depositions and Renognizances aforesaid,
and proving by oath the hand-vriting of the Justice or Justices
vho shall have subscribed the saie, such Justice or Justices

before whom the said accused party is produced shall there-
upon furnish such Constable witi a Receipt or Certificate
(R 2.) of his or their having received from him the body of the
said accused party, together with the said Warrant, Information
(if any), Depositions and Recognizances, and of his having
proved to him or them, upon oath, the hand-writing of the Jus-



tice who shall have issued the said Warrant ; and the said
Constable, on producing such Receipt or Certificate to the
Sheriff or High Bailiff, if he shall have been employed by such
Officer, and if not, then to the Treasurer of the County in
which such accused party was apprehended, will be entitled
to be paid all his reasonable charges, costs and expenses
of conveying such accused party into such other County or
Territorial Division, and returning from the same.

XV. And be it enacted, That when any person shall appear Proceedings
before any Justice of the Peace charged with a felony orwhee a pay

shall be
suspicion of felony, and the evidence adduced shall in the charged with
opinion of such Justice be sufficient to put such accused party felony or sus-
on his trial as hereinafer mentioned, but shall not furnish euch piCI Ofa0
a strong presumption of gmilt as to warrant his committal for evidence ap-
trial, it shall and may be lawful for such Justice jointly pears suffi-
with some other Justice of the Peace to admit such person h®nt taop
to bail upon his procuring and producing sach surety or trial but not
sureties as in the opinion of such two Justices will be sufficient to warrant his

committal forto ensure the appearance of such person so charged, at the time tiaar
and place when and where lie is to be tried for such offence ;
and thereupon such two Justices shall take the Recognizance
(S 1, 2.) of the said accused person and his su.rety or sureties,
conditioned for the appearance of such accused person at the
time and place of trial, and that he will then surrender and
take his trial and not depart the Court without leave ; Provided Proviso: one
firstly, that when the offence committed or suspec-ted to have b"stifeteay
been committed is a misdemeanor, anv ono Justice may admit offence be a
to bail in manner aforesaid ; and such Justice or Jus,-ices may misdemeanor
at their discretion require that such bail should justify upon °°Iy.
oath as to their sufficiency, which oath the said Justice or Jus-
tices is and arc hereby authorized to administer, and in
default of such person procuring sufficient bail, then sucli Jus-
tice or Justices may commit him Io prison, there to be kept
until delivered according to law ; Provided secondly, and it is ProvisoIn Countyr Judgehereby declared and enacted, that in all cases of felony, where in° is iscre-
the party accused shall be finally committed as hereinafter tion may order
provided, it shall be lawful for any County Judge v;ho may a r""
be also a Justice of the Peace for the County within the limits trial to be
of which such accused party is confined, in his discretion on admitted to
application made to him for that purpose, to order such bail-
accused party or person to be admitted to bail on entering into
recognizance with sufficient sureties for such an amount before
two Justices of the Peace as the said Judge shall direct, and
thereupon such Justices shall issue a wa i:t of deliverance
(S 3.) as hereinafter provided, and shall attacb thereto the
order of the Judge directing the admitting of soch party to
bail ; Provided lastly, Ihat no Justice or Justices of the Peace Proviso: for
or County Judge shall admit any person to bail accused of ceun
treason or murder, nor shall any such person be admitted to shat net be
bail, except by order of Her Majesty's Court of Queen's Bench taken exceptby order of ono



of the Judges or of Common Pleas, or one of the Judges thereof in vacation,
of Q. e. or and nothing herein contained, shall prevent such last mentioned
. Judges admitting any person accused of misdemeanor or felony

to bail when they may think it right so to do.

Justice bail- XVI. And be it enacted, That in all cases where a Justice or
otg after com- Justices of le Peaoe shall admit to bail any person who shall
rnitment,' to
issue a War- then be in any prison charged with the offence for which he
rant of Deli- shall be so admitted to bail, such Justice or Justices shall send to
verance. or cause Io bc lodged wil h the Keeper of such Prison, a Warrant

of Deliverance (S 3.) under his or iheir Hand and Seal or Hands
and Seals, re quiring the said Keeper to discliarge the person
so admitted to bail if he be detained for no other offence, and
upon such Warrant of Deliverance being delivered to or lodged
with such Keeper, he shall forthvith obey the saffie.

If the evi- XVII. And be it enacted, That when all the evidence offered
dence be upon the part of the prosecution against the accused party shall
su cient, ac- have been heard, if the Justice or Justices of the Peace then
cused to be present shall be of opinion that it is not sufficient to put such

tcae accused party upon bis trial for any indictable offence, such
he shall be 'Justice or Justices shall forthwith order such accused party,
committed for if in custody, to be discharged as to the Information then under
trial, or ad- inquiry, but if in the opinion of sueli Justice or Justices suchînitted to bail,
as the case' evidence is sufficient to put the accused party upon bis trial
may require. for an indictable offence, although it may not raise such a

strong presumption of guilt as would induce such Justice or
Justices to commit the accused for trial without bail, or if the
offence with whieh the party is accused be a misdemeanor,
then such Justices shall admit the party to bail as hereinbefore
provided, but if the oflnec be a felony, and the evidence given
be such as to raise a strong presumption of guilt, then such Jus-
tice or Justices shall Iv bis or their warrant (T 1.) commit him
to the Common Gaol for the Territorial Division to which he
may now by Law be committed, or in the case of an indictable
offence committed on the High Seas or on land beyond the Sea,
to the Common Gaol of the Territorial Division within which
such Justice or Justices shall have jurisdiction, to be there
safely kept until he shall thcnce be delivered by due course of
Law.

Provisions XVIII. And be it enacted, That the Constable or any of the
touching the Constables, or other persons to whom any Warrant of Com-
prisonera o mitment shall be directed, authorized by this or any other Act,
Gaol. shall convey such accused person therein named or described

to the Gaol or other Prison mentioned in such Warrant, and
there deliver him, together with such Warrant, to the Gaoler,
Keeper or Governor of such Gaol or Prison, who shall there-
upon give such Constable or other person so delivering such
prisoner into bis custody a keceipt (T 2.) for such prisoner,
setting forth the state and condition in which such prisoner
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vas when he was delivered into the custody of such Gaoler,
Keeper or Governor.

XIX. And be it enacted, That at any time after all the
examinations aforesaid shall have been completed, and before
the first day of the Sessions, or other first sitting of the Court
at which any person so committed to prison or admitted to
bail as aforesaid is to be tried, such person may require and
shall be entitled to have, from the Officer or person having the
custody of the same, copies of the depositions on which he
shall have been committed or bailed, on payment of a reason-
able sum for the sanie, not exceeding the rate of Three Pence
for each folio of one hundred words.

After the exa-
mination Io
completed De-
fendant te be
entitledto a
coy of depo-
sitions on
paying for
such copy.

XX. And be it enacted, That the several forms in the Sche- Forms in
dule to this Act contained, or forms to the like effect, shall be Schedule t°
good, valid and sufficient in law.

XXI. And be it enacted, That any Inspector and Superin- Inspectors of
tendent of Police, Police Magistrate or Stipendiary Magistrate, Police, &c.,

may do alone
appointed or to be appointed for any Territorial Division, whatever may
shall have full power to do alone whatever is authorized be done by
by this Act to be done by any two or more Justices of Justicesm o
the Peace, and that the several forns in the Schedule to ibe eace
this Act annexed, may be varied so far as it may be necessary u der this

to render them applicable to such Inspector and Superintendent A
of Police, Police Magistrate or Stipendiary Magistrate afore-
said.

XXII. And be it enacted, That from and after the day on Inconsistent
which this Act shall commence to take effect, all other Act or enactments
Acts or parts of Acts which are contrary to or inconsistent with repealed.
the provisions of this Act, shall be and the sane are hereby
repealed.

XXIII. And be it enacted, That this Act chall apply only to Act to apply
Upper Canada, except in so far as any provision thereof is to Upper Ca-
expressly extended to Lower Canada, or to any act to be done nada only.
there.

XXIV. And be it enacted, That this Act shall commence Commence-
and have force and effect upon, from and after the first day of ment of Act.
July, one thousand eight hundred and fifty-three, and not
before.
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SCIH EDULES.

(A)

INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENCE.

Province of Canada,
(County or United
Counties, or as the
case ray be,) of

The information and complaint of C. D. of
(yeoman), taken this day of , in the year
of our Lord before the undersigned, (one) of Her
Majesty's Justices of the Peace in and for the said (County, or
as the case may be) of , who saith that (4.c., stating
the offence).

Sworn before (me), the day and year first above nentioned,
at

J. S.
(B)

WARRANT TO APPREREND A PERSON CHARGED WITH AN

[NDICTABLE OFFENCE.

Province of Canada,
(County or United
Counties, or as the
case nay be,) of

To all or any of the Constables or other Peace Officers in the
(County or United Counties, or as the case may be,) of

Whereas A. B., of , (laborer), hath this day.
been charged upon oath before the undersigned, (one) of Her
Majesty's Justices of the Peace in and for the said (County or
United Counties, or as the case may be,) of

, for that he, on , at ,did
(4.c. stating shortly the ofence); These are therefore to command
you, in Her Maiesty's name, forthwith to apprehend the said
A. B., and to bring him before (me) or some other of Her
Majesty's Justices of the Peace in and for the said (County or
United Counties, or as the case may be,) of to
answer unto the said charge, and to be further dealt with ac-
cording to law.

Given under (my) Hand and Seal, this day
of at , in the (County, 4ýc.) afore-
said.

J. S. [r. e.]



(C.)

SUMDZONS TO A PiRSON CHARGED WTIH AN INDICTABL3 OFFENÇCE.

Province of Canada,
(County or United
Counties, or as the
case may be,) of

To.A. B. of , (laborer):

Whereas you have this day been charged before the under-
signed (one) of Her Majesty's Justices of the Peace in and for
the said (County or United Counties, or as the case may be,) of

, for that you on , at ,
(4-c., stating skortly the offence); These are therefore to com-
mand you, in Her Majesty's name, to be and appearbefore (me)
011 , t o'clock in the (fore) noon,
at , or before such other Justice or Justices of the
Peace for the same (County or United Counties, or as the case
may be,) of as may then be there, to answer to
the said charge, and to be further dealt with according to law.
Herein fail not.

Given under (my) Hand and Seal, this day of
in the year of our Lord , at ,in

the (County, 4-c.) aforesaid. S

(D 1.)

WARRANT WHEN THE SUMMONS 18 DISOBEYED.

Province of Canada,
(County or United
Counties, or as the
case may be,) of

To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case may be) of

Whereas on the day of (instant, or last
past) A. B. of the , was charged before me or us, the
uncdersigned, (or name the Magistrate or Maoistrates, or as the
case may be) (one) of Her Majesty's Justices of the Peace, in and
for the said (County or United Counties, as the case mnay be,) of

, for that (4-c. as in the Smmons) ; And
whereas (1, he, the said Justice of the Peace, we, or they, the
said Justices of the Peace) then issued (my, our, his or their)
Summous to the said A. B. commanding him, in Her Majesty's



name, to be and appear before (me) on , at
o'clock in the (fore) noon, at , or before such other
Justice or Justices of the Peace as should then be there, to
answer to the said charge, and to be further dealt with ac-
cording to law ; And whereas the said A. B. hath neglected
to be or appear at the time and place appointed in and by the
said Summons although it hath now been proved to (me) upon
oath that the said Summons was duly served upon the said
A. B ; These are therefore to command you, in ier Majesty's
name, forthwith to apprehend the said A. B. and to bring him
before (me) or some other of Her Majesty's Justices of the Peace
in and for the said (County or United Counties, or as the case may
be) of , to answer the said charge, and to
be further dealt with according to law.

Given under (my) Hand and Seal, this day of
in the year of our Lord , at in the
(County) of aforesaid.

J. S. [. .
(E 1.)

INFORMATION TO OBTAIN A SEARCH WARRANT.

Province of Canada,
(County or United
Counties, or as the1
case may be) of J

The information of A. B. of the , of , in
the said (County, 4c.) (yeoman), taken this dày of ,
in the year of our Lord , before me, W. S., Esquire,
one of Her Majesty's Justices of the Peace, in and for the
(County or United Counties, or as the case may be) of

who saith that on the day
of , (insert description of articles stolen,) of the
goods and chattels of Deponent, were feloniously stolen, taken
and carried away, from and out of the (Dwelling House 4-c.,) of
this Deponent, at the Township, 4-c.) aforesaid, by (some person
or persons unknown, or name t/e person,) and that he hath just
and reasonable cause to suspect, and doth suspect that the said
goods and chattels, or some part of them, are concealed in the
(Dwelling House, c-c., of C. D.) of , in the said
(County) (here add the causes of suspicion, whatever they may be):
Wherefore, (lie) prays that a Search Warrant may be granted to
him to search (the Dwelling Hose, 4-c.,) of the said C. D. as
aforesaid, for the said goods and chattels so feloniously stolen,
taken and carried away as aforesaid.

Sworn before me the day and year first above mentioned,
at in the said (County) of

W. S.
J.P.
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(E 2.)
SEARCH WARRANT.

Province of Canada,
(County or United
Counties, or as tte
case may be) of J

To all or any of the Constables, or other Peace Officers, in the
(County or United Counties, or as the case may be) of
Whereas A. B. of the , of , in the

said (County C.,) hath this day made oath before me the under-
signed, one of Her Majesty's Justices of the Peace, in and for
the said (Connty or United Counties, or as the case may be,)
of , that on the day.
of (copy information asfar as place of supposed con-
ceaIment) ; These are therefore in the name of our Sovereign
Lady the Queen, to authorize and require you, and each and
every of you, with necessary and proper assistance, to enter in
the day time into the said (Dwelling House, 4-c., of the said,

c.) and there diligently search for the said goods and chattels,
and if the same or any part thereof shall be found upon such
search, that you bring the goods so found, and also the body of
the said C. D. before me, or some other Justice of the Peace,
in and for the said (County or United Counties, or as the case
miay be) of to be disposed of and dealt with
according to law.

Given under my Hand and Seal, at , in the said
(County, 4-c.) this day of , in the year of our
Lord, one thousand. eight hundred and

(F) -- W. S. J. P. (Seal.)

CERTIFICATE OF INDICTMENT BEING FOUND.

I hereby certify that at a Court of (Oyer and Terminer, or
General Gaol Delivery, or General Sessions of the Peace)
holden in and for the (County or United Counties, or as the case
may be,) of ,at , in the said (County,
4c.,) on , a B.ill of Indictment was found by
the Grand Jury against A. B., therein described as A. B.
late of . , (laborer,) for that he (4-c., stating shortly the
offence,) and that the said A. B. hath not appeared or pleaded
to the said indictment.

Dated this , day of one thousand eight
hundred and

•Z. X.
Clerk of the Crown or Deputy Clerk of the Crown for

the (County or United Counties, as the case may be,)
or

Clerk of the Peace of and for the said (County or
United Counties, as the case may be.)



(G)

WARRANT TO APPREREND A PERSON INDIcTED.

Province of Canada,
(County or United
Counties, or as the
case may be,) of J

To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case may be) of :

Whereas it hath been duly certified by J. D., Clerk of the
Crown of (narne the Court) (or E. G. Deputy Clerk of the Crown,
(or Clerk of the Peace, as the case may be) in and for the (County
or United Counties, or as the case may be) of
that (4c., stating the certificate) ; These are therefore to com-
mand you, in Her Majesty's name, forthwith to apprehend the
said A. B., and to bring him before (me), or some other Justice
or Justices of the Peace in and for the said (County or United
Counties, or as the case may be,) to be dealt with according to
law.

Given under my Hand and Seal, this day of
'n the year of our Lord , at , in the (County,
4'c.) aforesaid.

J. S. [r,. s.)

(H)
WARRANT OF COMMITMENT OF A PERSON INDICTED.

Province of Canada,
(County or United
Counties, or as the
case may be) of

To all or any of the Constables, or other Peace Officers in
the said (County, 4-c.) of and to the Keeper of the
Common Gaol, at , in the said (County or United
Counties, or as the case may be) of

Whereas by a Warrant under the Hand and Seal of
(one) of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as the case may be,) of .under

Hand and Seal , dated the day of , after reciting
that it had been certified by J. D. (4.c. as in the certificate,)
( ) the said Justice of the Peace commanded all
or any of the Constables, in Her Majesty's name, forthwith to
apprehend the said A. B. and to bring him before (him) the said
Justice of the Peace in and for the said (County or United
Counties, or as the case may be) of or before some
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other Justice or Justices in and for the said (County or United
Counties, or as the case may be,) to be dealt with according to
law; And whereas the said A. B. hath been apprehended under
and by virtue of the said Warrant, and being now brought
before (me) it is hereupon duly proved to (me) upon oath that
the said A. B. is the same person who is named and charged
by , in the said indictment ; These are therefore to
command you the said Constables and Peace Officers, or any
of you, in Her Majesty's nane, forthwith to take and convey
the said A. B. to the said Common Gaol at , in the
said (County or United Counties, or as the case may be) of ,
and there to deliver him to the Keeper thereof, together with
this Precept ; and (I) hereby command you the said Keeper to
receive the said A. B. into your custody in the said Gaol, and
him there safely to keep until he shall thence be delivered by
due course of law.

Given under (my) Hand and Seal, this day of
in the year of our Lord , at ,

in'the (County, 4-c.) aforesaid.

J. S. [T. s.]

(I)

WAIRANT TO DETAIN A PERSON INDICTED, WHO 18 ALREADY
IN CUSTODY FORL ANOTHER OFFENCE.

ProTince of Canada,
(County or United
Counties, or as the [
case may be) of J

To the Keeper of the Common Gaol at in the said
(County or United Counties, or as the case may be) of

Whereas it hath been duly certified by J. D., Clerk of the
Crown of (name t/w Court) or Deputy Clerk of the Crown, or
Clerk of the Peace of and for the (County or United Counties,
or as t/te case may be) of that (4-c. stating the Certficate) ;
And whereas (Iam) infonned that the said A. B. is in your cus-
tody in the said Common Gaol at aforesaid, charged with
some offence, or other matter ; and it being now duly proved
upon oath before (me) that the said A. B. so indicted as afore-
said, and the said A. B., in your custody as aforesaid, are one
and the same person ; These are therefore to command you,
in Her Majesty's name, to detain the said A. B. in your custody
in the Common Gaol aforesaid, until by Her Majesty's
Writ of Habeas Corpus he shall be removed therefrom for the



purpose of being tried upon the said indictment, or until he
shall otherwise be removed or discharged out of your custody
by due course of law.

Given under (my) Hand and Seal, this
day of , in the year of our Lord
at , in the (County, 4c.,) aforesaid.

J. S. [,. s.]

(K)

ENDORSEMENT IN BACKING A WARRANT.

Province of Canada,
(County or United
Counties, or as the
case may be) of

Whereas proof upon oath hath this day been made before
me, one of Her Majesty's Justices of the Peace in and for the
said (Cmonty or United Counties, or as the case mzay be)
of , , that the name of J. S., to the within
Warrant subscribed, is of the hand-writing of the Justice of the
Peace within mentioned ; I do therefore hereby authorize W.
T. who bringeth to me this Warrant, and all other persons to
whom this Warrant was originally directed, or by whom it
may be lawfully executed, and also all Constables and other
Peace Officers of the said (County or United Counties, or as
the case may be) of , to execute the same
within the said last mentioned (County or United Counties, or
as the case may be.)

Given under my Hand, this day of , in the
year of our Lord , at , in the
(County, 4-c.,) aforesaid.

J. L.
(L 1.)

SUMMONS TO A WITNESS.

Province of Canada,
(County or United
Counties, or as the
case may be) of J

To E. F. of , (laborer,):

Whereas information hath been laid before the undersigned,
one of Her Majesty's Justices of the Peace in and for the
said (County or United Counties, or as the case may be) of

, that A. B. (4c., as in the Sumrnons or
Warrant against the accused,) and it hath been made to appear
to me upon (oath), that you are likely to &ive material evidence



for (prosecution) ; These are therefore to require you to be
and to appear before me on next, at o'clock in
the (fore) noon, at , or before such other Justice or
Justices of the Peace for the same (County or United Counties,
or as the case may be) of , as may then be there, to testify
what you shall know concerning the said charge so made
against the said A. B. as aforesaid. Herein fail not.

Given under my Hand and Seal, this day of
in the year of our Lord , at , in the
(County, 4c.,) aforesaid.

J. S. [nt. s.]

(L 2.)

WARRANT WHEN A WITNESS HAS NOT OBEYED A SUMMONS.

Province of Canada,
(County or United
Counties, or as the
case may be) of J

To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case nay be) of

Whereas information having been laid before
(one) of Her Majesty's Justices of the Peace in and for the said
(County, 4.c.,) of , that A. B., (4-c., as in the Summons) ;
And it having been made to appear to (me) upon oath that E,
F. of , (laborer), was likely to give material evidence for
the prosecution, (I) did duly issue (my) Summons to the said
E. F., requiring him to be and appear before (me) on , at

, or before such other Justice or Justices of the Peace
for the sarne (County or United Counties, or as the case may be)
as might then be there, to testify what he should know
respecting the said charge so made against the said A. B.
as aforesaid ; And whercas proof hath this day been made
upon oath before (me) of such Summons having been duly
served upon the said E. F. ; And whereas the said E. F.
hath neglected to appear at the time and place appointed by
the said Summons, and no just excuse has been offered for
such neglect ; These are therefore to command you to bring
and have the said F. E. before (nze) on at o'clock in the
(fore) noon, at , or before such other Justice or Jus-
tices of the Peace for the same (County or United Counties, or
as the case may be) as may then be there, to testify what he shail
know concerning the said charge so made against the said A.
B. as aforesaid.

Given-under (my) Hand and Seal, this day of
in the year of our Lord , at in the-
(County, 4c.,) aforesaid.

.J. S.[ns.
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(L 3.)

WARRANT FOR A WITNESS IN THE FIRST INSTANCE.

Province of Canada,
(County or United
Counties, or as the
case may be) of j

To all or any of the Constables or Peace Officers in the said
(County or United Counties, o- as the case may be) of

Whereas information has been laid before the undersigned,
(one) of Her Majesty's Justices of the Peace, in and for
the said (County or United Counties, or as the case may be)
of , that (4-c., as in the Summons) ; and it
having been made to appear to (me) upon oath, that E. F.
of , (laborer), is likely to give material evidence for
the prosecution, and that it is probable that the said E. F. wiIl
not attend to give evidence unless compelled to do so ; These
are therefore to command you to bring and have the said E. F.
before (me) on , at o'clock in the (fore) noon,
at , or before such other Justice or Justices of the
Peace for the same (County or United Counties, or as the case
may be) as may then be there, to testify what he shall know
concerning the said charge so made against the said A. B. as
aforesaid.

Given under my Hand and Seal, this day of
in the year of our Lord , at in the
(County, 4-c.,) aforesaid.

(L 4.)

WARRANT OF COMMITMENT OF A WITNESS FOR REFUSING TO BE

SWORN, OR TO GIVE EVIDENCE.

Province of Canada,
(County or United
Counties, or as the
case may be) of

To all or any of the Constables or other Peace Officers in thé
(County or United Counties, or as the case may be) of ,
and to the Keeper of the Common Gaol at , in the àid
(County or United Counties, or as the case may be) of

Whereas A. B. was lately charged before
(one) of Her Majesty's Justices of the Peace in and for,
the said (County or United Counties, or as the case may be)
of , for that (4-c. as in the Summons); And
it having been made to appear to (me) upon oath that E. F.



of , was likely to give material evidence for the. pro-
secution, (I) duly issued (my) Summons to the said E. F.
requiring him to be and appear before me on ,
at , or before such other Justice or Justices of the
Peace for the same (County or United' Counties, or as the
case may be) as should then be there, to testify what he
should know conerning the said charge- so made against
the said A. B. as aforesaid ; And the said E. F. now
appéaring before (me) (or being brought before (me) by virtue
of a Warrant in that bchalf, to testify as aforesaid, and being
required to make oath or affirmation as a witness in that behalf,
hath now refused so to do, (or being duly sworn as a witness
doth now refuse to answer certain questions concerning the
premises which are now here put to him, and more particularly
the following) without offering any
just excuse for such refusal; These are therefore to command
you, the said Constables, Peace Oflicers, or any one of you,
to take the said E. F. and him safely convey to the Common
Gaol at , in the (County, 4-c.) aforesaid, and
there to deliver him to the Keeper thereof, together with this
Precept ; And (1) do hereby command you, the said Keeper
of the said Common Gaol to receive the said E. F. into your
custody in the said Common Gaol, and him there safely keep
for the space of days, for his said contempt, unless he
shal in the mean time consent to be examined, and to answer
concerning the pre mises ; and for your so doing, this shall
be your sufficient Warrant.

Given under (my) Hand and Seal, this day of
in the year of oui Lord , at , in the
(County, 4.c.) aforesaid.

J. S. [t. s.]

(M)
DEPOSITIONS OF WITNESSES.

Province of Canada,)
(County or United
Counties, or as the
case may be) of J
The examination of C. W. of , (farmer,) and E. F.

of (laborer), taken on (oath) this day of
in the year of our Lord , at , in the

(County, or as the case may be) aforesaid, before the undersigned,
(one) of Her Majesty's Justices of the Peace for the said (County
or United Countics, or as the case may be), in the presence and
hearing of A. B. who is charged this day before (me) for that
he, the said A. B. at , (4c. decscribing the
ofence as in a Warrant of Commitment.) ,
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This Deponent, C. D. upon bis (oath) saith as follows : (kc.
stating the depositions of the witness as nearly as possible in the
words he uses. When his deposition is completed, let him sign it.)

And this Deponent, E. F. upon his (oath) saith as follows:
(4-c.)

The above depositions of C. D. and E. F. were taken and
(sworn) before me, at on the day and year first
above mentioned.

J. S.
(N)

STATEMENT OF THE AoCUSED.

Province of Canada,
(County or United
Counties, or as the
case may be) of J
A. B. stands charged before the undersigned, (one) of Her

Majesty's Justices of the Peace, in and for the (County or
United Counties, or as the case rnay be) aforesaid, this
day of in the year of our Lord , for
that the said A. B., on , at , (4.. as
in the caption of the depositions ;) And the said charge being
read to the îsaid A. B., and the witnesses for the prosecution
C. D. and E. F. being severally examined in his presence, the
said A. B. is now addressed by me as follows : " Having
"heard the evidence, do you wish to say any thing in answer
"to the charge ? You are not obliged to say any thing, unless
"you desire to do so ; but whatever you say will be taken
"down in writing, and may be given in evidence against you
"at your trial." Whereupon the said A. B. saith as follows:
(Here state whatever the prisoner nay say, and in his very words
as nearly as possible. Get him to sign it if he will.)

A. B'
Taken before me, at , the day and year first

above mentioned.
J. S.

(0 1.)

RECOGNIZANCE TO PROSECUTE OR &IVE EvIDBNCE.

Province of Canada, )
(County or United
Counties, or as the
case may be) of J
Be it remembered, That on the day of

in the year of our Lord , C. D. of , in



the of , in the (Township) of , in the
said (County) of , (fari:cer,) (or C. D. of No. 2,
Street, in the Town or City of
Surgeon, of which said house he is tenant,) personally carne
before me, one of Her Majesty's Justicesof the Peace in and
for the said (County or United Counties, or as the case may be)
of - , and acknowledged himself to owe to our Sovereign
Lady the Queen the sur of , of good and lawful
current money of this Province, to be made and levied of his
goods and chattels, lands and tenements, to the rse of our said
Lady the Queen, Her Heirs and Successors, if he the said C.
D. shall fail in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at before me.

J. S.
CONDITION TO PROSECUTE.

The condition of the within (or above) written Recognizance
is such, that whereas one A. B. was this day charged before
me J. S. Justice of the Peace within mentioned, for that (4-c.,
as in the caption of the depositions ;) if, therefore, he, the said
C. D. shall appear at the next Court of Oyer and Terminer or
General Gaol Delivery, (or at the next Court of General or
Quarter Sessions of the Peace,) to be holden in and for the
(County or United Counties, or as the case may be) of ,*
and there prefer or cause to be preferred a Bill of Indictment
for the offence aforesaid, against the said A. B. and there also
duly prosecute such indictment, then the said Recognizance
to be void, or else to stand in full force and virtue.

CONDITION TO PROSECUTE AND GIVE EVIDENCE.

(Same as the last form, to the asterisk,* and then thus :-" And
"there prefer or cause to be preferred a Bill of Indictment
"against the said A. B. for the offence aforesaid, and duly
"prosecute such indictment, and give evidence thereon, as
"well to the Jurors who shall then enquire into the said
"offence, as also to them who shall pass upon the trial of the
"said A. B., then the said Recognizance to be void, or else to
"stand in full force and virtue."

CONDITION TO GIVE EVIDENCE.

(Sane as the lastform but one, to the asterisk,* and then thus:)
"And there give such evidence as he knoweth upon a Bill of
"Indictment to be then and there preferred against the said
"A. B. for the offence aforesaid, as well to the Jurors who
"shail there enquire of the said offence, as also to the Jurors who
IF shall paws upon the trial of the said A. B. if the said Bill



"shall be found a True Bill, then the said Recognizance to
"be void, otherwise to remain in full force and virtue."

(O 2.)

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE
PROSECUTOR AND HIS WITNESS.

Province of Canada,
(County or United
Counties, or as the
case may be) of J
Take notice that you C. D. of , are bound in the

sum of to appear at the next Court of Oyer and
Terminer and General Gaol Delivery, (or at the next Court of
General Quarter Sessions of the Peace, in and for the (County
or United Counties, or as the case may be) of , to be
holden at in the said (County, cýc.) and then and there
(prosecute and) give evidence against A. B., and unless you
then appear there, (prosecute) and give evidence accordingly,
the Recognizance entered into by you will be forthwith levied
on you.

Dated this day of one thousand eight
hundred and

J. S.
(P 1.)

COMMITMENT OF A WITNESS FOR REFUSING TO ENTER INTO THE
RECOGNIZANCE.

Province of Canada,
(County or United
Counties, or as the
case rnay be) of

To all or any of the Constables or other Peace Officers in the
said (County, or 4-c.) of , and to the Keeper of the Com-
mon Gaol of the said (County or United Counties, or as the
cae may be) at , in the said (County, or as the case rnay be)
of

Whereas A. B. was lately charged before the undersigned,
(or naine of Tustice of the Peace, (one) of Her Majesty's Justices
of the Peace in and for the said (County, or 4-c.) of , for that
(4-c. as in the Summons to the Witness), and it having been made
to appear to (me) upon oath that E. F., of , was
likely to give material evidence for the prosecution, (I) duly
issued (my) Summons to the said E. F., requiring him to be
and appear before (me) on , at or before
such other Justice or Justices of the Peace as should then be
there, to testify what he should know concerning the said



charge so made against the said A. B. as aforesaid ; and the
said E. F. now appearing before (me) (or being brought before
(me) by virtue of a Warrant in that behalf to testify as aforesaid),
hath been now examined before (me) touching the premises,
but being by (me) required to enter into a Recognizance condi-
tioned to give evidence against the said A. B., hath now refused
so to do; These are therefore to command you the said Con-
stables or Peace Officers, or any one of you, to take the said
E. F. and him safely Io convey to the Common .Gaol at

in the (County, 4-c.) aforesaid, and there deliver him
to the said Keeper thereof, together with this Precept; and I do
hereby command you, the said Keeper of the said Common
Gaol Io receive the said E. F. into your custody in the said
Common Gaol, there to imprison and safely keep him
until after the trial of the éaid A. B. for the offence afore-
said, unless in the mean time the said- E. F. shall duly enter
into such Recognizance as aforesaid, in the sum of ,
before some one Justice of the Peace for the said (County or
United Counties, or as the case may be,) conditioned in the
usual form to appear at the next Court of (Oyer and Terminer,
or General Gaol Delivery, or General Quarter Sessions of the
Peace), to be holden in and for the said (County or United
Counties, or as the case may be) of and there to give
evidence before the Grand Jury upon any Bill of Indictment
which may then and there be preferred against the said A. B.
for the offence aforesaid, and also to give evidence upon the
trial of the said A. B. for the said offence, if a True Bill
should be found against him for the same.

Given under my Hand and Seal, this day of
in the year of our Lord , at in the
(County, 4-c.), of aforesaid.

J. S. [r.. s.]
(P 2.)

SUBSEQUENT iORDER TO DISCHARGE THE WITNESS.

Province of Canada, j
(County or United
Counties, or as the f
case may be) of

To the Keeper of the Common Gaol, at , in the
(County) of aforesaid

Whereas by (my) order dated the day of
(instant), reciting that A. B. was lately before then charged
before (me) for a certain offence therein mentioned, .and that
E. F. having appeared before (me), and being exainined as a
witness for the prosecution in that behalf, refused to enter into a



Recognizance to give evidence against the said A. B., and I
therefore thereby committed the said E. F. to your custody,
and required you safely to keep him until after the trial of the
said A. B. for the offence aforesaid, unless inthe meantime he
should enter into such Recognizance as aforesaid; And whereas
for want of sufficient evidence against the said A. B., the said
A. B. has not been committed or holden to bail for the said
offence, but on the contrary thereof has been since discliarged,
and it is therefore not necessary that the said E. F. should be
detained longer in your custody; These are therefore to order
and direct you the said Keeper to discharge the said E. F. out
of your custody, as to the said commitment, and suffer him to
go at large.

Given under my Hand and Seal, this day of
in the year of Our Lord , at , in the
(County, 4-c.) of aforesaid.

J. S. [L. .]

(Q 1.)

WARRANT REMANDING A PRISONER.

Province of Canada, )
(County or United -
Counties, or as the
case may be) of

To all or any of the Constables or other Peace Officers in the
said (County or United Counties, or as the case may be) of

, and to the Keeper of the Common Gaol or Lock-up
House) at , in the said (County, 4-c.,) of :

Whereas A. B. was this day charged before the undersigned
(one) of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of

, for that (4-c., as in the Warrant to appre-*
hend), and it appears to (me) to be necessary to remand the
said A. B. ; These are therefore to command you the said
Constables or Peace Officers, or any one of you, in Her Majesty's
name, forthwith to convey the said A. B. to the (Common Gaol
or Lock-up House) at , in the said (County, 4-c.), and there
to deliver him to the Keeper thereof, together with this Precept ;
and I hereby command you the said Keeper to receive the said
A. B. into your custody in the said (Common Gaol or Lock-up
House,) and there safely keep him until the day of
(instant), when I hereby command you to have him at
at o'clock in the (fore) noon of the same day before
(me) or before some other Justice or Justices of the Peace for
the said (County or United Counties, or as the case may be) ap



may then be there, to answer further to the said charge, and to
be further dealt with according to law, unless you shall be
otherwise ordered in the mean time.

Given under my Hand and Seal, this day of
in the year of our Lord, , at , in the (County,
4c.) of aforesaid.

J. S. [L. s.]

(Q 2.)
RECOGNIZANCE OF BAIL INSTEAD OF REAND, ON AN

ADJOURNMENT OF EXAMINATION.

Province of Canada,
(County or United
Counties, or as the
case may be) of

Be it remembered, That on the , day of
in the year of our Lord , A. B. of , (laborer),
L. M. of , (grocer), and N. O. of , (butcher),
personally came before me, (one) of Her Majesty's Justices of
the Peace for the said (County or United Counties, or as
the case nay 'be), and severally acknowledged themselves
to owe to our Lady the Queen the several sums following,
that is to say : the said A.,'B. the sum of
and the said L. M. and N. O. the sum of , each, of
good and lawful current money of this Province, to be
made and levied of their several goods and chattels, lands and
tenements respectively, to the use of our said Lady the Queen,
Her Heirs and Successors if he the said - A. B. fail in the con-
dition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at before me.

J. S.

CONDITION.

The condition of the .within written Recognizance is such,
that whereas the within bounden A. B. was this day (or, on

last past) charged before me for that (4c. as in the
Warrant): And whereas the examination of the Witnesses for
the prosecution in this behalf is adjourned until the -
day of (instant); If therefore the said A. B. shall ap-
pear before me on the said day of (instant),
at o'clock in the forenoon, or before sucho'ther Justice
or Justices of the Peace for the said (County or United Counties)



of as the case may be) as may then be there, to
answer (further) to the said charge, and to be further dealt
with according to law, then the said Recognizance to be
void, or else to stand in full force and virtue.

(Q 3.)
NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACoUSED

AND HIS SURETIES.

Province of Canada,
(County or Uited•
Counties, or as the
case rnay be) of
Take notice that vou A. B. of , are bound in the sum

of and your Sureties L. M. and N. O. in the sum.of
, each, that you A. B. appear before me J. S., one of

Her Majesty's Justices of the Peace for the (County or United
Counties, or as the case may be) of , on , the

day of (instant,) at o'clock
in the (fore) noon, at , or before such other Justice
or Justices of the same (County or United Counties) or as
the case may be) as may be then there, to answer (further) to the
charge made against you by C. D., and to be further dealt
with according to law ; and unless you A. B. personally appear
accordingly, the. Recognizances entered into by yourself and
Sureties will be forthwith levied on you and them.

Dated this day of , one thousand eight
hundred and

J. S.
(Q 4.)

CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE
RECOGNIZANCE.

1 hereby certify that the said A. B. hath not appeared at the
time and place, in the above condition mentioned, but therein
hath made default, by reason vhereof the within vritten Re-
cognizance is forfeited.

J. S.
(R I.)

WARRANT TO CONVEY THE ACCUSED BEFORE A JUSTICE OF THE
COUNTY IN WHICH THE OFFENCE WAS COMMITTED.

Province of Canada,]
(County or United
Counties, or as the
case rnay be) of j.

To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case may be) of
Whereas A. B. of (laborer), hath this day been

charged before the undersigned (one) of Her Majesty's Justices



-8I

of' the Peace in and for the (County or Unitéd Counties, or as
the case may be) of , for that (4.c. as in the
Warrant to apprehend) ; And whereas (1) have taken the
deposition of C. D. a witness examined by (me) in this
behalf but inasmuch as (I) am informed that the principal
witnesses to prove the said offence against the said A. B. reside
in the (County or United Counties, or as the case may be) of

where the said offence is alleged to have been com-
mitted ; These are therefore to command you, in Her Majesty's
name, forthwith to take and convev the said A. B. to the said
(County or United Counties, or as the case may be) of
and there' carry him before some Justice or Justices of the
Peace in and for that (County or United Counties, or as the case
may be,) and near unto the (Township of ) where the
offence is alleged to have been committed, to answer further to
the said charge before him or them, and to be further dealt with
according to law ; and (I) hereby further command you to
deliver to the said Justice or Justices the information in this
behalf, and also the said deposition of C. D. now given into
your possession for that purpose, together -with this Precept.

-Given under my Hand and Seal, this day of , in'
the year of our Lord , at , in the
(County, 4-c.,) of aforesaid.

J. S. [I s.

(R 2.)

RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUSTICE FOR

THE COUNTY IN WHICH THE OFFENCE WAS COMMITTED.

Province of Canada,
(County or United
Counties, or as the f
case may be) of J

1, J. P. one of Her Majesty's Justices of the Peace, in and
for the (County, 4-c.) of , hereby certify that W. T.,
Constable, or Peace Officer, of the (County or United Counties,
or as the case may be) of , has on this
day of , one thousand eight hundred and
by virtue of and in obedience to a Warrant of J. S. Esquire,
one of Her Majesty's Justices of the Peace. in and for the
(County or United Counties, or as the case may be) of

produced before me, one A. B. charged before
the said J. S. with having (4-c. stating shortly the offence,)
and delivered him into the custody of by.
my direction, to answer·to the said charge, and further to be
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dealt with according to law, and has also delivered unto me
the said Warrant, together with the information (if any) in that
behalf, and the deposition (s) of C. D. (and of ) in the
said Warrant mentioned, and that he bas also proved to me
upon oath the hand-writing of the said J. S. subscribed to the
same.

Dated the day and year first above mentioned, at
in the said (County, 4c.) of

J. P.

(S 1.)

RECoGNIZANCE OF BAIL.

Provinre of Canada, 1
(County or UJnited 1
Counties, or as the
case nay be) of i

Be it remembered, That on the day of in
the year of our Lord , A. B. of , (laborer,)
L. M. of , (grocer,) and N. O. of , (butcher,)
personally came before (us) the undersigned, two of Her
Majesty's Justices of the Peace for the said (County or United
Counties, or as the case may be,) and severally acknowledged
themselves to owe to our Lady the Queen the several sums
following, that is to say : the said A. B. the sum of

, and the said L. M. and N. O. the sum
of , each, of good and lawful current money of this
Province, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the use of our
said Lady the Queen, Her Heirs and Successors, if he, the said
A. B., fail in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at before us.

J. S.
J. N.

CONDITION.

The condition of the within written Recognizance is such,
that whereas the said A. B. was this day charged before (us,)
the Justices within mentioned for that (4c. as in the Warrant);
If therefore the said A. B. will appear at the next Court of
Oyer and Terminer or General Gaol Delivery (or Court of
General Quarter Sessions of the Peace) to be holden in and for
the (County or United Counties, or as the case may be) of . ,
and there surrender himself into the custody of the Keeper of
the (Common Gaol or Lock-up House) there, and plead to



such Indictment as may be found against him by the Grand
Jury, for and in respect to the charge aforesaid, and take his
trial upon the same, and not depart the said Court without
leave, then the said Recognizance to be void, or else to stand
in full force and virtue.

(S 2.)

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE

ACCUSED AND HIS BAIL.

Take notice that you A. B., of , are bound in the
sum of , and your Sureties (L. M. and N. O.) in
the sum of , each, that you A. B. appear (4-c. as in
the condition ôf the Rccognizance,) and not depart the said
Court without leave ; and unless you, the said A. B., person-
ally appear and plead, and take your trial accordingly, the
Recognizance entered into by you and your Sureties shall be
forthwith levied on vou and them.

Dated this day of , one thousand
eight hundred and

J. S.

(S 3.)

WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A

PRISONER ALREADY COMMITTED.

Proviñce of Canada,
(County or United
Counties, or as the.
case may be) of J

To the Keeper of the Common Gaol of the (County or United
Counties, or as the case may be) at
in the said (County or United Counties, or as the case may be)
ot
Whereas A. B., late of , (laborer), bath before (us,)

(two) of Her Majesty's Justices of the Peace in and for the said
(Çounty or United Counties, or as the case may be) of ,
entered into his own Recognizance, and found sufficient sureties
for his appearance at the next Court of Oyer and Terminer or
General Gaol Delivery (or Court of General Quarter Sessions
of the Peace) to be holden in and for the (County or United
Counties, or as the case may be) of ,to answer our
Sovereign Lady the Queen, for that (4.c. as in the Commitment),
for which he was taken and committed to your said Common
Gaol ; These are therefore to command you, in Her said
Majesty's name, that if the said A. B. do remain in your



custody in the said Common Gaol for the said cause, and for
no other, you shall forthwith suffer him to go at large.

Given under our Hands and Seals, this day of
in the year of our Lord , at ,in the
(County, 4c.) of ' aforesaid.

J. S. [L. s.]
J. N. [L. s.]

(T 1.)
WARRANT OF COMMITMENT.

Province of Canada,
(County or United.
Counties, or as the
case may be) of

To all or any of the Constables, or other Peace Officers, in
the (County or United Counties, or as the case may be) of
and to the Keeper of the Common Gaol of the (County- or
United Counties, or as the case may be) at , in the
said (County, 4c.) of

Whereas A. B. was this day charged before (me) J. S. (one)
of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of

, on the oath of C. D., of (farmer,)
and others, for that, (8ic. stating shortly the offence) ; These are
therefore to command you the said Constables or Peace Officers,
or any of you, to take the said A. B., and him safely convey to
the Common Gaol at aforesaid, and there
deliver him to the Keeper thereof, together with this Precept ;
And I do hereby command'you the said Keeper of the said
Common Gaol to receive the said A. B. into your custody
in the said Common Gaol, and there safely to keep him
until he shall be thence delivered by due course of law.

Given under my Hand and Seal, this day of ,in
the year of our Lord , at , in the
(County, 4&c.) of aforesaid.

J. S. [r. s.]

(T 2.)

GAOLER)s RECEIPT TO THE CONSTABLE FOR THE PRISONER, AND
JUSTICE'S ORDER THEREON FOR THE PAYMENT OF THE CON-
STABLE'S EXPENC'ES IN EXECUTING THE COMMITMENT.

I hereby certify that I have received from W. T., Constable,
of the (County, c.) of , the body of A. B., together with



a Warrant under the Hand and Seal of J. S., Esquire, one of
Her Majesty's Justices of the Peace for the said (County or
United Counties, or as the case may be) of , and that
the said A. B., was (sober, or as the case may be) at the time he
was delivered into my custody.

P. K.

Keeper of the Common Gaol of the said (County, 81c.)
at

To R. W. Esquire, Treasurer ofthe (County or United Counties,
or as the case may be) of

Whereas W. T., Constable, of the (County or United Counties
or as the case may be) of , hath produced unto me, J. P.,
one of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of . , the
above receipt of P. K., Keeper of the Common Gaol
at ; And whereas, in pursuance of the Statute
in such case made and provided, I have ascertained that the
surm which ought to be paid to the said W. T. for arresting and
conveying the said A. B. from , in the (County of )
to the said Common Gaol is , and
that the reasonable expences of the said W. T. in returning
will amount to the further sum of , making together
the sum of' ; These are therefore to order you, as
such Treasurer for the said (County or United Counties, or as
the case may be) of , to pay unto the said W. T. the said
sum of , according to the form of the Statute in sucl
case made and provided, for which payment this Order shall
be your sufficient voucher and authority.

Given under my Hand, this day of one
thousand eight hundred and

J. P.

Received the day of , one thousand eight
hundred and , of the Treasurer of the (County or United
Counties, or as the case may be) of , the sum of , being
the amount of the above Order.

£ s. d.

W. T.



CAP. CLXXX.

An Act to protect Justices of the Peace in Upper Canada
from vexatious Actions.

[Assented to 14th Tune, 1853.]

Preanble. HEREAS it is expedient to protect Justices of the PeaceWVin Upper Canada in the execution of their duty : Be it
therefore enacted by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, intituled, An Act to re-unite the Pro-
vinces of Upper and Lower Canada, and for the Governmrent of
Canadt, and it is hereby enacted by the authority of the same,

Actions for That every Action hcr:after to be brought against any Justice
this done of the Peace in Upper Canada for any act done by him in the
diction of tie execution of his duty as such Justice, with respect to any matter
Justice to be within his jurisdiction as such Justice, shall be an action on the
onthe case as case as for a tort ; and in the declaration it shall be expresslyfor a tort. alleged that such act was done maliciously and without reason-Malice and 

uswant of pro- able and probable cause ; and if at the trial of any such Action,
bable cause upon the general issue being pleaded, the Plaintiff shall fail

ust e a- to prove such allegation, he shall be non-suit or a verdict shall
proved. be given for the Defendant.

Actions when Il. And be it enacted, That for any act done by a Justice of
the Justice the Peace in a matter of which by law he has no jurisdiction,shallhave ex-
ceeded hiju- or in which he shall have exceeded his jurisdiction, any per-
risdiction rnay son injured thereby, or by any act done under any Conviction
lie without or Order made or Warrant issued by such Justice in any suchsuch allega-
tion. matter, may maintain an action against such Justice in the

same form and in the same case as he might have done before
the passing of this Act, without making any allegation in his
declaration that the act complained of was done maliciously

But not for an and without reasonable and probable cause : Provided never-
act donc urider theless that no such Action shall be brought for any thing done
a Convictionb
or Order until under such Conviction or Order until after sucli Conviction
the same be or Order shall have been quashed, either upon appeal or upon
quashed; application to one of the Superior Courts of Common Law
Nor for an act for Upper Canada ; nor shall any such Action be brought fordonc under a peCaaanoshiaysuhAtobebogtfr
Warrant to any thing done under any such Warrant which shall have been'
compel ap- issued by such Justice to procure the appearance of such party,
pearance, f and which shall bave been followed by a. Conviction or Order
were pre- in the same matter, until after such Conviction or Order shall
viously served have been so quashed as aforesaid ; or if such last mentioned
and not Warrant shall not have been followed by any such Conviction.obeyed,



or Order, or if it be a Warrant upon an information for an
alleged indictable offence, nevertheless if a Summons were
issued previously to such Warrant, and such Summons were
served upon such person, either personally or by leaving the
same for him with some person at his last or most usual place
of abode, and he did not appear according to the exigency of
such Summons, in such case no such Action shall be main-
tained against such Justice for any thing done under such
Warrant.

III. And be it enacted, That where a Conviction or Order If one Justice
shall be made by one or more Justice or Justices of the Peace, make'a con-

viction, &c.and a Warrant of distress or of commitment shall be granted and inother
thereon by some other Justice of the Peace bond fide and grant a War-
without collusion, no Action shall be brought against the Jus- rant, action

mnust betice who so granted such Warrant by reason of any defect in agains. the
such Conviction or Order, or for any want of jurisdiction in the former.
Justice or Justices who made the same, but the Action (if any)
shall be brought against the Justice or Justices who made
such Conviction or Order.

IV. And whereas it would conduce to the advancement of If a Justice
justice, and render more effective and certain the performance refuse to do
of the duties of Justices, and give them protection in the per- py act,
formance of the same, if some simple means, not attended with Superior
much expense, were devised by which the legality of any act Courts of
to be done by such Justice might be considered and adjudged Comon Laor a County,
by a Court of competent jurisdiction, and such Justice enabled Judge may
and directed to perform it without risk of any Action or other orderhim Io
proceeding being brought or had against him : Be it therefore doti an o

enacted, That in all cases where a Justice or Justices of the then lie
Peace shall refuse to do any act relating to the duties of his against himn
or their Office as such Justice or Justices, it shall be lawful for coing it.
for the party requiring such act to be done to apply to either of
the Superior Courts of Common Law in Upper Canada, or to
the Judge of the County Court of the County or United Counties
in which such Justice or Justices may reside, upon an affidavit
of the facts, for a rule calling upon such Justice or Justices, and
also the party to be affected by such act, to show cause why
such act should not be done ; and if after due service of
such rule good cause shall not be shown against it, the
said Court may make the same absolute, with or with-
out or upon payment of costs, as to them shall seem
meet; and the said Justice or Justices upon being served
with such rule absolute shall obey the same, and shall do the
act required ; and no action or proceeding whatsoever shall
be commenced or prosecuted against such Justice or Justices,
for having obeyed such rule and done such act so thereby
required as aforesaid.



After Coni- V. And be it enacted, That in all cases where a Warrant of
viction, &c., Distress or Warrant -of Commitment shall be granted by aconfirmcd on
appeal. no Justice of the Peace upon any Conviction or Order which,
Action to lie cither before or after the granting of such Warrant, shall havefor an act been or shall be confirmed upon appeal, no Action shall bedone under a
Warrant upon brought against such Justice vho so granted such Warrant, for
it. any thing which may have been done under the same, by reason

of any defeet in such Conviction or Order.

If an Action VI. And bo ih enacted, That in all cases vhere by this Actbe brenght it is enacted that no action shall be brouglit under particularcofltrary tor
this Act, circumstances, if any such Action shall be brought, it shall be
Judge may lawful for a Judge of the Court in which the same shall beset aside t'leb gz
procecins. brought, upon application of the Defendant, and upon an affi-

davit of facts, to set aside the proceedings in such Action, with
or without costs, as to him shall secm meet.

Limitation of VII. And be it enacted, That no Action shall be brouglitAction. against any Justice of the Peace for any thing done by him in
the exocution of his Office, unless the same be commenced
within Six Calendar Months next after the act complained of
shall have been conimitted.

Notice of VIII. And be it enacted, That no such Action shall be con-
Action to be menced against any such Justice of the Peace until one Ca-

w.n, as lendar Month at least after a Notice in Writing of such intended
Action shaJI have been delivered to him, or left for him at his
usual place of abode, by the party intending to commence suchi
Action, or by his Attorney or Agent, in which said notice the
cause of Action, and the Court in which the saie is intended
to be brought, shall be clçarly and explicitly stated ; and upon
the back thereof shall be endorsed the name and place of abode
of the party so intending to sue, and also the name and place
of abode or of business of the said Attorney or Agent, if such
notice have been served by such Attorney or Agent.

Venue how to IX. And b il enact.ed, That in every such Action the venuebe laid. shall, be laid in the County where the act complained of was
committed, or in Actions in County or Division Courts the.
Action mnst be brought in the County or Division within
which the act complained of was committed or the Defendant

De® ed the resides, and the Defendant shall be allowed to plead the Gene-
Genera1 ;sue ral Issue therein, and to give any special matter of defence,
and give the excuse or justification in evidence under such plea, at the trial
special mXat- of such Action : Provided always, that no Action shall- be
evidence. brought in any such County or Division Court against a Justice
Proviso: of the Peace for any thing done by him in the execution of his
Action nlot to office if such Justice shall object thereto ; and if within Sixbe brougit inD
County or .Days after being served with a notice of any such Action, such
Divisior. Justice or his Attorney or Agent, shall give a written notice Io



the Plaintiff in such Action that he objects to being sued in such court if the
'County or Division Court for such cause of Action, no proceed- Justice object.
ings afterwards shall be had in such County or Division Court
in any such Action,. but it shall not be necessary to give
another notice of Action in order to sue such Justice in any
other Court ; Provided secondly, and it is hereby declared and Proviso:
enacted that the several County Courts in Upper Canada shall t Courts

have Jurisdiction and shall hold plea in all Suits or Actions to actions against
be brought against Justices of the Peace for any thing doue or J. P.p to
pretended to be done by them in the execution of their office, £30.
when the damages claimed shall not exceed the sum of thirty
pounds.

X. And be it enacted, That in every such case after notice Tenderand
of Action shall be so given as aforesaid, and before such payment of
Action shall be commenced, such Justice to whom such notice °,y t°
shall be given may tender to the party complaining, or to his Justice.
Attorney or Agent, such sum of money as he may think fit as
amends for the injury complained of in such notice ; andafter
such Action shall have been conmenced, and at any time
before issue joined therein, such Defendant, if he have not
made such tender, or in additioin to such tender, shall be at
liberty to pay into Court such sum of money as he may think
fit, and ·which said tender and payment of moiey into Court,
or either of them, may afterwards be given in evidence by the
Defendant at the trial under the General Issue aforesaid ; and If the Jury
if the jury at the trial shall be of opinion that the Plaintiff is think the
not entitled to damages beyond the sum so tendered or paid into titled to no
Court, then they shall give a verdict for the Defendant, and the.greater da-
Plaintiff shall not be at liberty to elect to be nonsuit, and the mages, they
sum of money, if any, so paid into Court, or so much thereof veadict forathe
as shall be sufficient to pay or satisfy the Defendant's costs in Defendant.
that behalf, shall thereupon be paid out of Court to him, and
the residue, if any, shall be paid to the Plaintiff ; or if, where If the Plaintiff
money is so paid into Court in any such Action, the Plaintiff accepta the
shall elect to accept the same in satisfaction of his damages in money
the said Action, he may obtain from any Judge of the Court in
which such Action shall be brought, an order that such money
shall be paid out of Court to him and that the Defendant shall
pay him his costs to be taxed, and thereupon the said Action
shall be determined, and such order shal be a bar to any other
Action for the same cause.

XI. And be it enacted, That if at the trial of any such Action if Plaintiff
the Plaintiff shall not prove that such Action was brought fait prove
within the time hereinbefore limited in that behalf, or that hie sha
such notice as aforesaid was given one Calendar Month before nonsuited, or,
such Action was commenced, or if he shall not prove the cause verdict given

for the De-of Action stated in such notice, or if he shall not prove that fendat.
suçh cause of Action arose in the County or place laid as venue

. 8'



in the margin of the declaration, or (when such Plaintiff shall.
sue in the County or Division Court) within the County or
United Counties for which such Court is holden, then and in
every such case such Plaintiff shall be nonsuit, or the Jury shall
give a verdict for the Defendant.

Damaes XII. And be it enacted, That in all cases where the Plaintif
limte 11 in any such Action shall be entitled to recover, and he shall

prove the levying or payment of any penalty or sum of money
under any Conviction or Order as parcel of the damages he
seeks to recover, or if he prove that he was imprisoned under
such Conviction or Order, and shall seek to recover damages
for any such imprisonment, he shall not be entitled to recover
the amount of such penalty or sum so levied or paid, or any
sum beyond the sum of two pence as damages for such
imprisonment, or *any costs of suit whatsoever, if it shall be
proved that he was actually guilty of the offence of which he
was so convicted, or that he was liable by law to pay the
sum he was so ordered to pay, and (with respect to such im-
prisonment) that he had undergone no greater punishment than
that assigned by lav for the offence of which he was so con-
victed, or for non-payment of the sum he was so ordered to
pay.

What costs XIII. And be it enacted, That if the Plaintiff in any such
ed °to Action shall recover a verdict, or the Defendant shall allow
party. judgnent to pass against him by default, such Plaintiff shall be

entitled to costs in such manner as if this Act had not been
passed ; or if in such case it be stated in the declaration, or in
the Summons and particulars in the Division Court if he sue in
that Court, that the act complained of was done maliciously
and without reasonable and probable cause, the Plaintiff, if he
recover a verdict for any damages, or if the Defendant allow
judgment to pass against him by default, shall be entitled to
his full costs of suit, to be taxed as between Attorney and
Client; and in every action against a Justice of the Peace for
any thing done by him in the execution of his Office, the De-
fendant, if he obtain judgment upon verdict or otherwise, shall
in all cases be entitled to his full costs in that behalf, to be
taxed as between Attorney and Client.

Commence- XIV. And be it enacted, That this Act shall commence and
ment of this take effect on the first day of July, in the year of our Lord one
Act. thousand eight hundred and fifty-three.

Inconsistel XV. And be it enacted, That from and after the time this
enactments Act shall so commence and take effect as aforesaid, the fol-
repealed. lowing Statutes so far as relates to Actions against Justices of

the Peace shall be and shall be deemed andtaken to be repealed
in so far as regards Upper Canada, that is to say : so much of



an Act of the Parliament of this Province made and passed in
the session thereof held in the fourteenth and fifteenth years of 14 & 15 V. c.
Her Majesty's Reign, intituled, An Act to amend and consolidate 54, as far as

the Laws afording protection to Magistrates and others in the "gard U. C.

performance of public duties, and all other Act or Acts or parts
of Acts which are inconsistent with the provisions of this
Act ; save and except so much of the said Acts as repeal any
other Acts or parts of Acts, and also except as to proceedings
then pending, to which the same or any of them may be
applicable.

XVI. And be it enacted, That this Act shall apply for the Act to apply
protection of all persons for any thing done in the execution of tedop>
their Office, in all cases in which, by the provisions of any pealed Acte,
Act or Acts of Parliament, the several Statutes or parts of &c.
Statutes by this Act repealed would have been applicable if
this Act had not been passed.

XVII. And be it enacted, That this Act shall apply to Upper Extent of Act.
Canada only ; and that the word " County " in this Act shall Interpretation.
include Unions of Counties for judicial purposes.
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