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Correspondence respecting the British North American
Fisheries.

No. 1.
Mr. Merivale to Mr. Addington.

Sir, Downing Street, June 9, 1852,

I AM dirceted bv Secrctary Sir John Pakington to transmit to you, for the
information of the LEarl of Malmesbury, the accompanying copy of a letter
which he has addressed to the Lords Commissioners of the Admiralty, on the
subject of protecting the Colonial fisheries in British North America; and I am
to request that you will move Lord Malmesbury to cause the substance of this
letter to be communicated to the American Minister in this country.

I am, &ec.
(Signed) HERMAN MERIVALE.

~ Inclosure in No. 1.
Sir J. Pakington to the Lords Commissioners of the Admiralty.

My Lords, Downing Street, June 2, 1852,

URGLENT representations having been addressed to Her Majesty’s Govern-
ment by the Governors of the British North American Provinces, complaining
of the encroachment of vessels belonging to citizens of the United States of
America, on the fishing-grounds reserved to Great Britain by the Convention of
1818, whereby the Colonial fisheries are most seriously prejudiced, I have to
swmfy Her Majesty’s commands to your Lordships, to give directions for station-
ing off New Brunswick, Nova Scotia, Prince Edward Ibland and in the Gulf
of St. Lawrence, such a force of small sailing-vessels and steamers, as shall in
the judgment of your Lordships be sufficient to prevent the infraction of the
Treaty.

l}jc is the command of the Queen, that the officers employed upon this
service should be specially enjeined to avoid all interfercnce with the vessels of
friendly Powers, except when they are in the act of violating the provisions of
the Treaty ; and on all occasions to avoid giving ground of complaint, by the
adoption-of harsh or unnecessary proceedings when circumstances compel their
arrest or seizure.

It is of importance that the cruizers in question should be stationed imme-
diately on the fishing-grounds, as the fishing season has commenced and is of
short duration.

T am, &c
(Signed) J. S. PAKINGTON.

[236] B



No. 2,
The Earl of Malmesbury to Mr. Crampton.

(No. 59.)
Sir, Foreign Office, June 15, 1852.

I TRANSMIT to vou herewith a copy of a letter® which the Secretary of
Statc for the Colonies has addressed to the Admiralty, signifying Her Majesty’s
commands that proper naval protection should be afforded to British fisheries,
in order to prevent encroachments by citizens of the United States or other
unauthorized persons; and I have to acquaint you at the same time, that I have
also significd the Qucen’s commands to the Admiralty, that the British fisheries
to the neighbourhood of which the French resort should also be efficiently
protected.

You will take an opportunity of making this matter known to the Govern-
ment of the United States, as a measure adopted by Her Majesty’s Government
to prevent a repetition of the complaints which have so frequently been made
to Her Majesty’s Government against encroachments on British rights by both
American and French fishermen.

I am, &ec.
(Signed) MALMESBURY.

No. 3.
Mr. Merivale to Mr. Addington.

Sir, Downing Street, July 16, 1852.

I AM directed by Secretary Sir John Pakington to transmit to you, for the
information of the Earl of Malmesbury, the copy of a despatch from the officer
administering the Government of Nova Scotia, reporting the measures taken by
the government of that province for the protection of the fisheries on the
coasts ; and I am to state that Sir John Pakington will be glad to receive any
observations which his Lordship mnay have to offer upon the instructions which
have been given to the Commanders of the colonial vessels to be employed on
this service.

I am, &ec.

(Signed) HERMAN MERIVALE.

Inclosure 1 in No. 3.
Colonel Buzalgette to Sir J. Pakington.

Sir, Government House, Halifax, June 24, 1852,

REFERRING to yvour despatch of the 27th May, and to mine of the 9th
instant, I have now the honour to transmit a copy of a despatch which 1
yesterday addressed to his Excellency Sir George Scymour, with copies of
s cral documents therein inclosed.

These papers will put Her Majesty’s Government in full possession of the
measures taken by the Government of Nova Scotia for the protection of the
fisheries, and show how deep an interest is felt in the subject in this maritime
portion of Her Majesty’s Dominions.

I have, &c.
(Signed) JOHN BAZALGETTE,
ddministrator of the Government.

* Taclosure in No. 1.



Inclosure 2 in No. 3.
Colonel Bazulgette to Vice-Admiral Sir G. Seymour.

Sir, Government House, Halifax, June 23, 1852.

YOUR Excellency is aware that for some ycars past the importance of pro-
tecting the reserved fishing-grounds of North America from unauthorized
intrusion, has engaged the attention of the Government and Legislature of this
province.

Of late this subject has assumed a degrec of importance from the growth
of our commercial marine, of which the produce of the fisheries form the staple
export, and from the refusal of the American Government, while its citizens
annually swarm upon our reserved fishing-grounds, to reciprocate the commercial
privileges conferred by Imperial legislation.

An agreement for mutual co-operation between the provinces in the pro-
tection of our fishing privileges was cntered into by delegates from the pro-
vinces, who met at Toronto in June last, of which I have the honour to inclose
your lixcellency a copy.

During the last session of the Legislature, and under the administration of
my predecessor, a very determined spirit was manifested, and very liberal provi-
sion was made to increasc the force which under the Provincial Act 6 Wm. 1V,
chap. 8, has from time to time, with the knowledge and sanction of Her Majesty’s
Government, been employed in this service.

On assuming the Government, I found this provision made, and as the
season for preparation was short, I deemed it my duty, acting on the advice of
the Executive Council, to give the necessary instructions for fitting out as many
cutters as the sum voted would maintain.

Thesc vessels were advertised for prior to the receipt of Sir John Pakington’s
despatch of the 27th ultimo, announcing the determination of Her Majesty’s
Government to employ an additional force of steamers or other small vessels on
the coasts of North America this season.

Though this announcement was received with extreme satisfaction by the
Council, it was still thought desirable that the Provincial cruizers should be
fitted out and commissicned.

They are the brigantines ¢ Halifax” and ¢ Belle,” and the schooners
“ Daring’ and *“ Responsible.”

These vessels are now ready for sea, and 1 have the honour to inclose to
your Excellency :

Ist. A copy of the commissions given to the commanders.

2nd. A copy of their general instructions.

3rd. Copy of an official letter from the Provincial Secretary, conveying their
sailing orders.

I shall feel very much obliged to your Excellency for any suggestions which
may enable me to make these more complete, and I will most gladly avail
myself of the aid of your Excellency’s more thorough acquaintance with the
subject and long professional experience.

The object which the Imperial and the Provincial Governments have in
view I take to be the same cflicient protection of a valuable national resource
in a spirit of firmness and prudence which shall not endanger by any rash or
ill-advised act, the peace between two kindred and friendly nations.

I have, &ec.
(Signed) JOHN BAZALGETTE,

Adnmanistrator,
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Inclosure 3 in No. 3.
Commission issued by Colonel Bazalgette.
Province of Nova Scotia.
(Signed) J. BAZALGETTE.

By his lonour Colonel John Bazalgette, Administrator of the Government
and Commander-in-chief in and over Iler Majesty’'s Province of Nova
Scotia and its Dependencies, Deputy Quartermaster-General to Her
Majesty’s Forees serving in the said Provinee, &e.

——

Esquire, greeting.

By virtuc of the authority in me vested by the Royal Commission and by
the Law of the province, I do by thesc presents, by and with the advice and con-
sent of Her Majesty’s Exceutive Council for the said province, commission and
appoint vou to be during pleasure, an officer to enforce on the coasts and within
the limits of the same provinee, the laws and regulations now in force or which
may be established for the protection of the fisheries thercof and for the pre-
vention of illicit trade; and 1do by these presents give and grant unto you all the
powers and authoritics which by virtue of the Convention between the Govern-
nments of Great Britain and the United States, entercd into in the ycar of our
Lord one thousand cight hundred and cightcen, and the laws of the realm and
of this province, are or may be established for enforcing the stipulations of the
said Convention and protecting the fisheries of the said province.

Given under my hand and the Great Scal of the said province, at Halifax,
the 22nd day of June, in the sixteenth year of Her Majesty’s reign, a.n. 1852,

By his Honour’s command,

(Signed) JOSEPH HOWE.

Inclosure 4 in No. 3.

Instructions for the Commanders of the Vessels employed by the Government of
Nova Scotiu for the Prolection of the Fisheries.

1. TO keep a correct log, and particularly as to every circumstance con-
nected with the fishery, noting carefully all foreign shipping-vessels, cargo,
tonnage. crew, and voyage. i

2. Svize all Amervican fishing-vessels found fishing within three miles of
the coast of Nova Scotia.

3. The rights of fishery ceded to the United States and retained by British
subjects, depend on the Convention of 1818, and the Acts of this province
passed in 18306 and the 59th George I11, chap. 38, with copies of which you are
turnished.

4. By the said Convention the United States renounce for ever any liberty
previoasly enjoyed to take, dry, or cure fish on or within three marine miles of
any of the coasts, bays, creeks, or harbours of Her Majesty’s Dominions in
Amecrica, and such vessels ave liable to seizure for curing fish within the limit
aforesaid; due caution must be observed not to interfere with vessels fishing at
other places than the coast of Nova Scotia, as the Convention differs when
treating with regard to the Labrador Coast, Newfoundland, Magdalen Islands,
Bay of I'undy.

5. If a vessel be found fishing within the limit, and escape, she may be
foHowed and scized, or be subsequently captured in the prosccation of the same
vovagze.

6. All scizures must be placed in custody of the nearest convenient custom
or excige collector, and information, with a statement of the facts, and the depo-
sitions of the master and three of the crew, be sent to the Attornev-General
through the Provincial Scerctary.

7. Ifa vessel infringing the law will not heave-to, a round shot or two may
be fired well before her bow; and it she canuot otherwise be brought to yield,
she may be fired into: but resort to this incasuve can only be justified when
cvery other prudent effort has failed.
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8. On capture it will be advisable to take part of the foreign crew on board
the cutter under your command, and place some of your own crew on board the
forcign vessel as a mcasurc of precaution.

9. When any of Her Majesty’s ships are met with in port, you should go
on board and confer with the naval commander, and receive any suggestions he
may feel disposed to give which do not conflict with your general instructions.

10. You will report your proceedings briefly in a letter to the Provincial
Secretary whenever you enter a port where there is a post office, always noting
where instructions will reach you, by return of mail.

Inclosure 5 in No. 3.

‘The Provincial Secretary to the Officers commanding the Provincial Schooners.

Sir, Hualifaz, June 23, 1852.

I HAVE it in command from the Administrator of the Government to
transmit to you herewith a commission authorizing you to prevent foreign
encroachment on the Provincial fishing-grounds, together with copies of the
Imperial and Provincial Acts, the provisions of which you are hereby appointed
to enforce for the protection of the fisheries of the Province, and the prevention
of illicit traffic. ‘ .

The privileges to which American fishermen are entitled, and your powers
and duties as a seizing or as a protecting officer, are clearly stated in the Acts
referred to.

Instructions for your guidance are also inclosed, by which, and the docu-
ments above stated, you will be careful to govern yourself in every particular,
with that cautious consideration and deliberate firmness so essentially required
from the officer to whom such important and responsible duties are entrusted.

I have, &c.
(Signed) JOSEPH HOWE.

No. 4.
Myr. Addington to the Secretary to the Admaralty.

, Foreign Office, July 19, 1852.

I AM directed by the Earl of Malmesbury to transmit to you copies of a
letter and its inclosures from the Colonial Office, respecting the protection of
the British fisheries off the coasts of British North America; and I am to
request that you will move the Lords Commissioners of the Admiralty to favour
Lord Malmesbury with copies of the instructions which have been given to
Her Majesty’s officers who have been sent to watch these fisheries; and to
acquaint him whether their Lordships’ approve of the instructions given by the
Nova Scotian Government to the Commanders of the colonial vessels which are
to be employed on the same service.

Sir,

[ >

I am, &c.
(Signed) H. U. ADDINGTON.

No. 5.
The Secretary to the Admiralty to Mr. Addington.

Sir, Admaralty, July 19, 1852.

I AM commanded by my Lords Commissioners of the Admiralty to
transmit to you the copy of & memorandum of legal points relative to the due
execution of the Convention of 1818 for the North American fisheries, trans-
mitted by Vice-Admiral Sir George Seymour, by letter 8th July; and to
acquaint you, for the information of the Earl of Malmesbury, that my Lords
would be glad to be furnished with the necessary instructions to forward to Sir
George Seymour. I am, &c.

(Signed) W. A. B. HAMILTON.

C
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Inclosure in No. 5.
Memorandum of Legal Questions relative to the North American Fishertes.

¢ Cumberland,” Halifaz, July 8, 1852.

"WHETHER under the Act 59 Geo. 111, cap. 38, the commanding officers
of Her Majesty’s ships or vessels require any commission from the Governors,
or officers administering the government of the Colonics, to carry out the stipu-
lations of the Convention of 1818 with the United States, relative to the
fisheries on their respective coasts, cither in seizing fishing-vessels infringing
the regulations, or in compelling them to quit any port or harbour, when they
arc not there for the purposcs defined by the Convention ; or whether the orders
under which such commanding officers are acting under competent authority
from the Tmperial Government, are sufficient to enable them to enforce the
terms of the Convention?

2. The fishing-vessels of the United States are found in great numbers at
Port Hood, and adjacent harbours in Cape Breton, New Brunswick, and those
of Prince Edward Island, where they pass their Sundays, and the men land in
great numbers, which leads to illegal traffic and to an undue influence over the
inhabitants, and from their numbers, are beyond control.  Such entry not being
included under the causes admitted by the 3rd clause of 59 George 111, cap. 38,
can a vessel so offending be scized by Her Majesty’s ships for a contravention
of the Act (or if she remains or rcturns after receiving due notice of the
illegality of the practice), or is the offence only punishable under the 4th clause
by the colonial authoritics, after notice has been given, by the imposition of
penalty, recoverable in the Supreme Court of the colony ? and how arc offenders
to be detained in the latter case ?

3. It being agreed in the Convention of 1818, that the inhabitants of the
United States may take fish of every kind on the shores of the Magdalen
Islands, Sir John Dodson and Mr. Wilde gave an opinion in their letter to
Viscount Palmerston, in August 1841, that American citizens have no right to
land on those islands, or to conduct the fishery from its shores.

Nevertheless, I find that an instruction has been issued on the North
American station, by successive Commanders-in-chief, commencing in 1828,
that practical interference with the United States’ fishermen on the Magdalen
Islands should be avoided, although their right to fish from the shores, or to
dry and cure their fish there, should not be acknowledged. Tt is now reported
that the crews of the United Stutes’ vessels interrupt the fisheries of Her
Mujesty’s subjects at the Magdalen Islands.

I have to request instructions whether United States’ vessels so fishing
from the shores of the Magdalen Islands, or in drying and curing fish on the
said islands, shall be scized, and whether with or without warning, for infraction
of the Treaty?

The Magdalen Islands are under the Government of Canada, and considered
to make part of the County of Gaspé, but J understand therc are at present no
means whatever of enforcing easures by civil power.

(Signed) G. F. SEYMOUR,

Vice- Admiral and Commander-in-chief.

1 subjoin some querics on points respecting the construction of the Con-
vention, which were held doubtful in this province when the late instructions to
their vessels were framed.

1. Has an American fishing-vessel a right to cnter a harbour of Nova
Scotia in severe weather, and afterwards proceed to sca without purchasing wood
and water, or is she liable to seizure under existing laws ?

2. If an American fishing-vessel should approach within the limit, and
thus violate the terms of the Convention and the existing laws, and escape
beyond three miles, can she be scized by a provincial cutter on the high seas
beyond the three marine miles ?

3. How far do the regulations passed by Flis Majesty in Council in 1836
extend? Can a vessel commissioned by the Province of Nova Scotia enforce
the observance of thesc regulations in the waters around the Provinces of Nova
Scotia, New Brunswick, or Prince Edward Island? Can a cutter commissioned

by the Government of Nova Scotia enforce the 59 George 111, cap. 38?
(Signed) G. F. SEYMOUR.




No. 6.
Mr. Merivale to Mr. Addington.

Sir, Downing Street, July 28, 1852.

I AM directed by Secretary Sir John Pakington to transmit to you, for the
consideration of ihe Earl of Malmesbury, copy of a despatch from the officer
administering the Government of New Brunswick, reporting the seizure by
Licutenant Kynaston, R.N., of an American schooner, for taking fish within the
limits prescribed by the Treaty of 1818.

I am to add that, unless the Earl of Malmesbury sces any objection to such
a course, Sir John Pakington proposes to approve the steps taken by the Acting
Governor on this occasion.

T am, &ec.
(Signed) HERMAN MERIVALE.

Inclosure I in No. 6.
Licutenant- Colonel Murray to Sir J. Pakington.

Sir, Government House, Fredericton, N. B., July 1, 1852,

I HAVE the honour to report that Lieutenant Kynaston, R.N., who has
been stationed by the Admiral on this command, in the Bay of Fundy, for the
protection of the fisheries, has seized an American schooner for taking tish
within the limits prescribed by the Treaty of 1818.

Lieutenant Kynasion, in announcing this capture to me, has requested
directions with regard to the nsage of the American fishermen, namely, to resort
to our shores for procuring bait. This, he believes, to be unlawful. I have
referred the matter to the Attorney-General of this province, who concurs with
Mr. Kynaston in considering this practice as an infraction of the Convention of
1818, and not warranted by any subsequent Act.

The terms of the Treaty are very explicit. They limit the privilege of the
American fishermen to cntering our bays and harbours “for the purpose of
shelter and of repairing damages therein, of purchasing wood, and of obtaining
water, and for no other purposes whatever.”

It further lays down, * but they shall be under such restrictions as may be
necessary to prevent their taking, drying, or curing fish therein, or in any other
manner abusing the privileges hereby reserved to them.”

Lieutenant Kynaston points out that an impetus is giving to smuggling
and other illicit barter by the American fishermen thus procuring bait on our
coasts, and I have therefore instructed him to put a stop to the practice.

I inclose, for your further information, copies of the correspondence which
has taken place on this subject.

I have, &e.
(Signed) FREEMAN MURRAY.

Inclosure 2 in No. 6.

Lieutenant Kynaston to Lieutenant-Colonel Murray.

Sir, “ Netley,” St. John’s, N. B., June 23, 1852.

I HAVE the honour to inform you that [ have seized and delivercd over
in charge to the custom-house authorities at this port, the fishing schooner
* Coral,” belonging to the Port of Machias in the United States, for an infiac-
tion of the Treaty of 1818, by taking fish on the 16th instant off the north
head of Grand Manan, almost within musket-shot of the shore. '

I have been unwilling to deal more leniently with this case, from the fact
that three out of five composing the ¢ Coral’s” crew (the master included) are
actually British subjects and natives of Grand Manan, and, as such, their intru-
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sion on the fishing-grounds of their countrymen under a forbidden flag, I can
only view as a gross act of trespass, which since it appears not to be confined to
one solitary instance, 1 have thought proper to visit according to the discre-
tionary powers vested in me by the Commander-in-chief, with the extreme penalty
awarded by the Act, by sending her in for trial.

Moreover, I find there is a notion cxisting among some few of the Grand
Manan islanders—among too many, perhaps, for the interest of our fisheries in
general, and the encouragement of British industry —that the fact alone of sailing
under the American flag entitles the parties to the same privileges they are allowed
to enjoy under their own. Many, therefore, prefer to take the pay, to share the
fortunes of the American fishermen in their better-found vessels, and to reap the
benefit of the bounty awarded to the latter, to the endeavour by energy and
perseverance to work out an independent livelihood under their own national
colours.

To this propensity I cannot but attribute in a considerable measure the
supcriority of American vessels in sizc, number, and equipments over our
own ; and to this falling oft’ of many of the most youthful and active of our
fishermen, a proportionate decline of our fishing interests may sooner or later be
traced. And although 1 am informed that there is no actual penalty awarded to
British subjects caught in an act of trespass, as in the case of the «“ Coral,” any
cheek tending to discourage such a course 1 conceive to be a source of benefit to
the causc in view.

There is another point to which 1 would beg to call your attention ; itis this :
That forcign vessels (of course I allude to those of the United States who
frequent this bay) arc in the habit of making periodical visits to our harbours
where therc are herring-weirs, for the purpose of procuring bait by barter or
otherwise. Now, however much the interests of certain parties, and the desire
of conciliating the neighbourving Powers, may have allowed this practice to remain
so long uncheeked as to become an habitual custom, it seems to me totally at
variance with the terms of the Imperial Act, which sanctions the entering of
foreign vessels into our ports for the purpose of replenishing the supply of wood
and water, of shelter and of repairs, and which distinetly states, « for no other
purpose whatever.”

It is certain that this privilege of procuring bait out of the weirs ad Lbitum,
not only tends to scal the advantages enjoyed by American fishermen over our
own, but in some places it gives an impetus to smuggling and other illicit barter,
while at Grand Manan, where the shares of the weirs are almost exclusively
held by Americans, the more lawful mode of purchase can be no source of
Lenefit to our own conntrymen.  And while at the same time I would join with
the inhabitants of this province in any step to conciliate and concede every
privilege to the industrious fishermen of the United States, compatible with
Justice to our own, as a British officer I cannot shut my cyes, after it has once
come under my notice, to what appears to me at present to be an abuse of the
Convention under which it has my duty to act.

I am therefore anxious to learn whether there is any Act of the Provincial
Legislature of New Brunswick which tends to sanction the practice to which I
now refer, that L may be better able to regulate my future movements.

I have, &c.
(Signed) A. F. KYNASTON.

Inclosure 3 in No. 6.
Lieutenant-Colonel Murray to Lieutenant Kynaston.

Sir, Government House, Fredericton, N. B., June 29, 1832,

I HAVE to acknowledge your letter of the 23rd instant, acquainting me
with the scizure by you of the American fishing-schooner ¢ Coral,” for infring-
ing the Convention of 1818.  Your letter also contains a request for instructions
as to the privileges to be allowed to the United States’ fishermen in regard of
procuring bait on our coasts.

I have to convey to vou my approval of the course pursued by you
respecting the « Coral.”
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Touching the latter part of your communication, I have submitted the case
to the Attorney-General of this province, and have received from him a written
opinion, of which I inclose a copy for your guidance.

You will see by this opinion, that there is no Provincial Act authorizing
foreign fishermen to procure by purchase or otherwise, bait within the limits
prescribed by the Convention of 1818.

1 have therefore to instruct you to prevent this illegal practice, as being an

infringement of the Treaty. I have, &c.
(Signed) FREEMAN MURRAY.

Inclosure 4 in No. 6
Mr. Street to Lieutenant-Colonel Murruy.

Sir, Fredericton, June 28, 1852,

I BEG to state for the information of your Honour, that after examining
the letter of Lieutenant Kynaston, commanding Her Majesty’s ship “ Netley,”
for the protection of the fisheries in the Bay of Fundy, under date of the 23rd
instant, there is no Provincial Law or Imperial Statute that I am aware of,
authorizing American or other foreign vessels to enter into our ports and
harbours, or within the distance prescribed by the Treaty of 1818, to take bait
or make fish-weirs. On the contrary, I conceive such to be as much an infringe-
ment of the Treaty of 1818, as to come within the three marine miles of the
shore and take fish.

The words of the Treaty are plain and explicit, and are as follows: after
stating that the United States thereby “ renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof, to take, dry, or cure fish, on or
within three marine miles of any of the coasts, bays, creeks, or harbours, of
His Britannic Majesty’s Dominions in America not included within the limits
therein mentioned,” provides that the “ American fishermen shall be permitted to
enter such bays or harbours for the purpose of shelter and of repairing damages
therein, of purchasing wood and of obtaining water, and for no other purpose
whatever ; but they shall be under such restrictions as may be necessary to
prevent their taking, drying, or curing fish thereon, or in any other manner
abusing the privileges hereby reserved to them.” Lieutenant Kynaston’s con-
struction of the Treaty is therefore quite correct, and he has, I think, acted
quite right and in accordance with the letter and spirit of the Treaty, in seizing
the vessel in question. .

The American vessels have no right to make weirs or to do any other act
inconsistent with the terms of the Treaty, and if they do they must take the
consequences, and Lieutenant Kynaston will act accordingly; he evidently
understands his duty.

Respectfully submitted,
(Signed) J. A. STREET,
Attorney-General.

No. 7.
Mr. Merivale to Mr. Addington.

Sir, Downing Street, July 28, 1852,

WITH reference to my letter of the 16th instant, U am directed by
Secretary Sir John Pakington to transmit to you, for the consideration of the
Earl of Malmesbury, copy of a further despatch from the officer administering
the Government of Nova Scotia, inclosing copy of the amended instructions
which at the suggestion of the Vice-Admiral Siv G. Seymour have been issued
to the commanders of the Colonial vessels employed in the protection of the
fisheries in British North America. ©

: I have, &ec.
(Signed) HERMAN MERIVALE.

b
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Inclosure 1 in No. 7.
Colonel Bazalgetie to Sir J. Paleington.

Sir, Government House, Halifax, July 8, 1852.

ON the 24th of June I had the honour to report the steps taken by the
Provincial Government for the protection of the fisherics.

I have now the honour to inclose a copy of the amended instructions
which, at the suggestion of Vice-Admiral Sir George Scymour, have been issued
to the captains of the cutters, those a copy of which was forwarded in my
despatch No. 25 having been cancelled.

I also beg to inclose the copy of a despatch which the Vice-Admiral did me
the honour to address to me on the 1st of July, with a copy of my reply; and
also a copy of a despatch addressed by me on the 7th of July, to his Excellency
the Governor-General.

I trust that Her Majesty’s Government will perceive that in availing myself
of the extensive knowledge and experience of Sir George Seymour, a sound
discretion has been exercised, and that while the intentions of the Legislature
have been zealously carried out, due care has been taken to avoid anything which
might hazard the continuance of the friendly policy and mutual good under-
standing which at present exist between Her Majesty’s Government and that of
the United States.

I have, &ec.
(Signed) JOHN BAZALGETTE.

Inclosure 2 in No. 7.

Instructions for the Commanders of the Vessels employed by the Government of
Nova Scotia for the Protection of the Fisheries.

1. TO keep a correct log, and particularly as to every circumstance
connected with the fishery, noting with as much accuracy as convenient,
all foreign fishing-vessels, tonnage, cargo, crews, and voyage.

2. When you find foreign vessels, fishing contrary to the Treaty,
within three marine miles of the coast of Nova Scotia, you are to take
means to secure and send them in for trial, with the necessary witnesses,
when the infraction admits of clear proof.

3. The rights of fishery ceded to the United States and retained by
British subjects, depend on the Convention of 1818, and the Acts of this
province passed in 1836, and the 59 George III, with copies of which you
are furnished.

4. By the said Convention the United States renounce for ever any
liberty previously enjoyed, to take, dry, or cure fish on or within three
marine miles of any of the coasts, bays, crecks, or harbours of ller
Majesty’s Dominions in America, and such vessels are liable to seizure for
curing fish within the limit aforesaid. Due caution must be observed not
to interfere with vessels fishing at other places than the coast of Nova
Scotia, as the Convention differs when treating with regard to the
Labrador coast, Newfoundland, Magdalen [slands, and Bay of Fundy.

5. If a vessel be found violating the Treaty and effect her escape, she
is still liable to detention for trial during the same voyage.

6. All scizures must be placed in custody of the nearest convenient
customs or excise collector; and information, with astatement of vhe facts,
and the deposition of the master and three of the crew, be sent to the
Attornev-General through the Provincial Secretary.

7. When a vessel is found clearly infringing the Treaty, compulsory
means must be used if necessary, to detain her for trial, but resort to force
can only be justified after every other prudent effort has failed.

8. On capture it will be prudent to take part of the crew on board the
cutter under your command, and place some of your own crew on hoard
the forcign vessel, as a measure of precaution,
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9. When any of Her Majesty’s ships are met with in port you should,
when circumstances permit, go on board and confer with the Naval Com-
mander, and receive any suggestions he may feel disposed to give, which
do not conflict with your general instructions.

10. You will report your proceedings briefly in a letter to the Pro-
vincial Secretary, whenever you enter a port where there is a pest-office,
always noting where instructions will reach you by return of mail.

(Signed) H. BELL,
Chairman, Board of Works.

Inclosure 3 in No. 7.

Vice-Admiral Sir George Seymour to Colonel Bazalgette.

<1

Sir, ¢ Cumberland,” Halifax, July 1, 1852.

HAVING reccived your letter of the 23rd ultimo, inclosing copies of
instructions intended for the Commanders of the vessels employed by the
Colonial Government for the important object of protecting the fisheries
on the coast of Nova Scotia from foreign encroachment, and in which you
requested me to offer any suggestions which may enable you to make the
instructions more complete; I now do myself the honour of adding some
observations to those which I have had a personal opportunity of offering
for your consideration. [ am well aware of the value of the object to
which they refer; and in any remarks which I have already offered, or
now do offer, 1 beg you will believe that I am actuated by a hearty desire
that the instructions and conduct of Her Majesty’s vessels, and those
employed by the Colony, should equally conduce to its accomplishment.

In the interview which took place at the Government House on the
26th June, when the Attorney-General, the Provincial Secretary, and the
Honourable Mr. Bell, Chairman of the Board of Works, were present, 1
had an opportunity of urging that the instructions to the Provincial
vessels, and those of Her Majesty’s ships employed on the same service—
which enjoin moderation as well as firmness—should be in corresponding
language and spirit; and as my observations were received and noted
with the utmost attention, I do not consider it necessary to repeat the
recommendations I offered on that part of the subject.

I stated at the same time the opinion 1 entertained, that the num-
ber of men assigned to the vessels was insufficient. The complement
appears to have been dependent on the sum granted by the Legislature :
and it was intimated that as Her Majesty’s Government had now stated
their determination to provide additional means for the protection of the
fisheries, a smaller number of Provincial vessels might be applied, and
those better manned and equipped.

With that view, T undertook, if the transfer of one or two of the
vessels could be arranged, to hire them for Her Majesty’s service for the
same object, and manned from the flag-ship; and on the 29th ultimo
I signified my readiness to employ the brigantine < Halifax,” if the
Government thought fit.

This proposal has not been carried into cffect, as it was out of my
power to assign the master, as it was proposed, if employed as a pilot in
Her Majesty’s service, the same proportion of the produce of any seizures
to which he will be entitled. under the appointment he holds from the
Colonial Government, Her Majesty’s Order in Council and Proclamation
of the 30th July, 1849, prescribing the scale of distribution in such cases
among the officers and crews of Her Majesty’s ships.

Having, whilst the proposed transfer was in abeyance, visited the
three vessels, ‘ Halifax,” < Belle,” and * Responsible,” which have
been engaged by the Colonial Government, [ consider it my duty to state
my opinion of the insufficiency of their gencral equipment, when applied
to control encroachments on the part of foreign fishing-vessels, said to be
well fitted, and to be manned in many instances by a greater number of
scamen than those engaged for the Provincial vessels (fifteen), which I
consider about one half what is requisite. At present they are only
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equipped and manned as the merchant.vessels employed on the coast,
and were then armed with a few muskets, though it is proposed, as I
understand, to procure a piece of ordnance for each vessel.

It is not unworthy of remark, that the crews of the American fishing-
vessels are frequently on shares, and that the crews of the protecting vessel,
under the existing Colonial law, which assigns the penalty to the seizing
officer, have not the personal interest in the scizure which the crews of the
vessel encroaching have in defending their property.

I should therefore recommend that as opportunities offer, means be
taken to man the vessels more suitably for the important duties they have
to perform, for if their present weakness should induce resistance, circum-
stances affecting the public honour and interests might occur, and the
task of future protection by the vessels employed in the Colonial service
would be rendered more difficult.

1 have, &ec.

(Signed) G. F. SEYMOUR.

Inclosure 4 in No. 7.
Colonel Bazalgette to Vice-Admiral Sir G. Seymour.

Sir, Government House, Halifax, July 2, 1852.

I HAVE had the honour to receive and thank your Excellency for your
letter of yesterday's date.

I herewith inclose for your Excellency’s information, as likewise to mect the
objection expressed in your letter, a copy of the amended instructions given to
the commanders of the Provincial cruizers, which you will find to embody ail the
suggestions you were kind enough to offer at the interview to which you
refer.

I am not without the hope as the season approaches when the mackerel
fisheries from the United Statcs congregate in the Gulf of St. Lawrence, that it
may be in my power so to strengthen the crews of the Provincial vessels as to
render any unlawful attempt of trespassers to resist their authority abortive.

I have, &c.
(Signed) JOHN BAZALGETTE,

Administrator.

Inclosure 5 in No. 7.
Colonel Bazalgeite to the Earl of Elgin and Kineardine.

My Lord, Government House, Halifaz, July 7, 1852.

I HAVE the honour to report, that this Government, acting on the spirit
of the memorandum signed at Toronto on the 31st June, 1851, but going far
beyond its requirements, has fitted¥put four vessels for the protection of the
fisheries during the present season.

1 transmit copies of the commissions issued to the commanders, the
instructions given to them, the sailing orders, and of an official letter which I
have deemed it prudent and respectful to address to his Excellency the Naval
Commander-in-chief.

1 will be very much obliged to your Lordship for any information which you
may be pleased to transmit, showing the nature of the arrangements made by
the Government of Canada for the protection of the fisheries.

Your Lordship will judge how far it may be proper to forward copies of
this despatch, with its inclosures, to Her Majesty’s Minister at Washington.

I have, &ec.
(Signed) JOHN BAZALGETTE,

Administrator,
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No. 8. .
The Secretary to the Admiralty to Mr. Addington.—(Received July 30.)

Sir, Admiralty, July 28, 1852.

IN reply to vour letter of the 19th instant, requesting to be furnished with
copies of the instructions which have been given to Her Majesty’s officers for the
protection of the fisherics on the coasts of British North America; and to be
informed if my Lords Commissioners of the Admiralty approve of the instructions
given by the Nova Scotia Government to the Commanders of the Colonial ves-
sels employed on this service ; I am commanded by their Lordships to state, for
the information of the Earl of Malmesbury, that they have not yet received copies
of Vice-Admiral Sir George Seymour’s instructions to our cruizers on this ser-
vice ; and that they arc not prepared to offer any observations on the instructions
issued by the Government of Nova Scotiato the Colonial cruizers, until they have

heard from Sir George Seymour. I am, &e.
(Signed) J. H. HAY, Pro Sec.

No. 9.
The Queen’s Advocate to the Earl of Malmesbury.—(Received August 3.)

My Lord, Doctors’ Commons, July 30, 1852.

1 AM honoured with your Lordship’s commands signified in Lord Stanley’s
letter of the 26th instant, addressed to the Law Officers, stating thiat he was
directed to transmit the copy of a memorandum which has been received from
Vice-Admiral Sir George Seymour, requesting information upon points coun-
nected with the execution of instructions issued by Her Majesty’s Government
in regard to the North Amervican Fisheries under the Convention of London of
the 20th of October, 1818, and the Act 59 Geo. 111, cap. 38, for carrying that
Convention into effect; and to request that the Law Officers would take this
paper into consideration, and report to your Lordship their opinion as to the
answer which should be returned to Sir George Seymour’s questions.

I obedience to your Lordship’s commands I have the honour to report:

That in order to enable the Law Officers of the Crown to advise upon this
case, it will be necessary that they should be furnished with copies of all the
Regulations, Instructions, and Orders in Council, which have been issued with
respect to the fisheries in question, since the passing of the Statute 59 Geo. 111,
cap. 38 (14th Juue, 1819), and especially of the ‘ orders under which Her
Majesty’s naval officers are acting under a competent authority from Her
Majesty’s Government ;” and also of *“ the Regulations passed by Her Majesty
in Council in 1830,” expressly referred to by Vice-Admiral Seymour.

If any instructions have been issued or laws enacted with respect to these
fisheries in the North American Coionies, it would also bte desivable that the
Law Officers should be informed thegﬁpf, and furnished with copies.

B I have, &c.
(Signed) J. D. HARDING.

No. 10.

The Secretary to the Admiralty to Mr. Addington.—(Received August 4.)

Sir, ’ : Admiralty, dugust 2, 1852,

T AM commanded by my Lords Commissioners of the Admiralty to transmit
to you, for the information of the Earl of Malmesbury, the copy of a letter from
Vice-Admiral Sir George Seymour, dated 16th ultimo. reporting his having
sailed for Newfoundland, and the measures he has adopted for the protection
of the North American fisheries.

' Lam, &e. .
(Signed) W. A. B. HAMILTON,

E
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Inclosure in No. 10.
Vice-Admiral Sir G. Seymour to the Secretary to the Admiralty.

Sir, ‘“ Cumberland,” Halifez, July 16, 1852,

I HAVE the honour to report, for the information of the Lords Commis-
sioners of the Admiralty, that I sail this day, in my flag-ship, for Newfoundland,
in compliance with their Lordships’ order, conveyed to me in your letter
of the 1st of June, and in order that I may communicate with the authorities of
that island, with regard to the increased protection to the British fisheries,
directed by Her Majesty’s Government.

The hired tenders * Telegraph” and ¢ Arrow,” alluded to in my letter
or the 8th instant, have both sailed to be employed under Commander
Campbell, of the ¢ Devastation,” in the Gulf of St. Lawrence and south-west
coast of Labrador. The yare officcred and manned, as well as the “ Netley,”
from the complement of the ¢ Cumberland,”” the *“Buzzard” not having yet
arrived.

I have, &ec.
(Signed) G. F. SEYMOUR.

No. 11.
Mr. Crampton to the Earl of Malmesbury.— (Received August 4.)

(No. 105. Confidential.)
My Lord, Washington, July 20, 1852.

I HAVE the honour to inclose the copy of a private letter which I this
morning reccived from Mr. Webster, who is now in New Hampshire, upon the
subject of the mcasures lately taken by Her Majesty’s Government for the better
protection of the British fisheries on the coast of North America.

I also inclose an extract from a newspaper containing a copy of the official
publication in regard to this subject, which has been made by Mr. Webster, and
which is alluded to in his letter.

Your Lordship will perceive from a perusal of these documents, that Mr.
Webster feels a good deal of apprehension as to the effects which may arise
from the sudden interruption of the enjoyment by American fishermen of certain
privileges in regard to the British fisheries, which, he states, have long been
tacitly permitted without molestation on the part of the British authorities ;
and secondly (as he remarks in the latter part of his official publication), from
the different construction which he scems to give to the provisions of the Con-
vention of 1818, from that adopted by Her Majesty’s Government, in regard to
the conditions by which the privilege of fishing is limited by that Treaty;
which difference, he thinks, may give rise not only to collision between the
British provincial authorities and American citizens, but involve the two
Governments in questions of a serious nature.

With regard to Mr. Webster’s suggestion, that I should prevail upon the
provincial authorities not to institute what he denominates * hostile proceedings”
against American fishing-vessels, till longer notice be given, I do not of course
consider myself competent to recommend to the Governors of Her Majesty’s
North American Colonies, the suspension of measures which have been taken
under instructions from Her Majesty’s Government, and the adoption of which
I had myself duly announced to the Government of the United States. I
thought it right, however, to address a letter, a copy of which I bave the honour
to inclose, to the Governor-General of Canada, to the Lieutenant-Governors of
the other North American Provinces, and to Vice-Admiral Sir George Seymour,
informing them of the view taken of the matter by the United States’ Govern-
ment, in order that they might be prepared to take such precautions as, in their
judgment might seem fit, to prevent the occurrence of those collisions and
difficulties which the United States’ Government apprchends.

The intention expressed by Mr. Webster of recommending to the President
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that the whole subject of the fisheries and of reciprocity of trade between the
United States and the North American Colonies should be taken up with a view
to its definitive settlement by negotiation, has rendered me still more desirous
that none of those difficulties or collisions should occur; for the question of
reciprocity of trade, the decision of which has so long been desired both by
the Imperial and the Provincial Governments, and which is now under the consi-
deration of Congress, with, I fear, very little prospect of being speedily decided,
might, by such a negotiation (which the Government of the United States has
hitherto declined to enter upon), be now brought to a prompt and satisfactory
conclusion. :

I have informed Mr. Webster, in reply to his invitation, that I will imme-
diately repair to Boston, and I propose to leave Washington for that purpose
to-morrow morning.

In the meantime I have had this day, at his own request, a conversation
upon this subject with the President of the United States.

Mr. Fillmore urged me strongly to proceed to Boston with a view of
devising with Mr. Webster some means by which collision between our respective
citizens and subjects, or misunderstanding between our Governments, might be
avoided until such time as the point in regard to which such collisions might
arise should be settled. :

We had been examining the Convention of 1818, he said ; and although he
contested the construction put by the British Law Officers upon the clause regard -
ing the limits assigned within which American fishermen could not legally carry
on their operations, he nevertheless admitted that the wording of the passage,
which he thought somewhat obscure, countenanced to a certain degree that
construction. With regard to the opinion of the Law Officers of the Crown, by
which this construction was maintained, he remarked, however, that it seemed
to him singular that they adverted to expressions as being used in the Treaty,
which were nowhere to be found in it : he alluded to that part of the opinion
where it is said, ‘‘ As we are of opinion that the term ¢headland’ is used in the
Treaty to express the part of the land we have before mentioned, including the
interior of the bays and indents of the coast.”” Now, said Mr. Fillmore, there is
no such term as “ headland” in the Treaty at all, which would look as if the
opinion had been drawn up without reference being made to the text of the
Convention of 1818. He also remarked that as well as he had been able to
ascertain the fact, the Government of the United States had on various
previous occasions contested the construction maintained by the opinion in
question.

Mr. Fillmore concluded by saying that he had been strongly urged to send
some vessels of war to the fishing-grounds in question, for the purpose of pro-
tecting American interests there, but that he had hitherto declined doing so,
from his apprehension of the consequences of such a measure, so long as the two
Governments were not agreed as to the rights which each sought to define and
to asscrt. What he would propose was, that Mr. Webster and myself should
make some temporary arrangement of the matter until the true sense of the
Treaty should be determined by the two Governments between themselves, or if
necessary, be referred to the decision of some friendly Power; and he suggested
that such an arrangement might be effected by each party’s abstaining for the
present to take any measures in assertion of their supposed right ; that is to
say, that the British authorities on the sea-board should refrain from molesting
any American fishing-vessel which might be found to be carrying on its operations
within the prescribed distance of three miles, as this is undeistood by the British
construction of the Treaty, but at the same time without the prescribed distance,
as understood by the American construction ; while the United States’ Govern-
ment, on the other hand, should take take every means in their power to
prevent their own citizens from fishing within the prescribed distance as under-
stood by the British construction, until such time as the question as to which’
construction ought to prevail, should be determined on, or until the question
should be otherwise dispesed of by treaty or mutual legislation.

I have, &c. -
(Signed) JOHN F. CRAMPTON.

P.S. New York, July 22, 1852.—1I open this despatch to inclose the copy
of a publication which has been made by Mr. Webster of a despatch from M.
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Everett to Mr. Buchanan, dated London, 26th April, 1845, which bears upon
the point in question in regard to the fisheries. It would appear from this, that
the United States’ Government did not, at the time that despatch was written,
demand as a right the privileges they now contend for, and that consequently
they did not contest the construction of the Treaty then and now held by Her
Majesty’s Government.

J. F. C

Inclosure 1 in No. 11.
Mr. Webster to Mr. Crampton.

My dear Mr. Crampton, Franklin, July 17, 1852,

THE threatened interruption by force of that enjoyment of the fisheries
which the fishing-vessels of the United States have so long practised and pos-
sessed, without interruption or molestation, is a serious affair, and, I fear, full of
danger.

[ wish to see you as soon as you can possibly come north. If I am not in
Boston at the Revere House, please procced immediately to Marshfield, bringing
with you as many of your adjuncts as you please.

I have recommended to the President that we take up the whole subject of
the fisheries and the Canada trade at once as matter of negotiation.

You will see in the Boston papers of Monday an ofticial publication by me:
is it not possible for you to prevail with the provincial authorities to institute no
hostile proceedings against Awerican fishing-vessels till longer notice be given,
and until you and I may have conferred together on the subject.

I am anxious to see you at once.

On receipt of this inform me by telegraph when you can be in Boston.

I am, &ec.
(Signed) DANIEL WEBSTER.

Inclosure 2 in No. 11.
Extract from the ¢ Boston Courier.”

Department of State, Washington, July 6, 1852,

INFORMATION of an official character has been received at this Depart-

jent, to the following eftect:

“The late Ministry of England was opposcd to the granting of bounties on
principle, and in consequence it steadily refused to give the necessary assent to
Acts of the Colonial Legislatures granting bounties to the fisheries.  The colonies
complained severally of this interference with their local affairs; and they further
complained that the Government declined to enforce the provisions of the
Fishery Conventicn of 1818, and thereby permitted American fishermen to
encroach upon the best fishing-grounds, trom which, under the legal construction
of the Treaty, they ought to be excluded.

« With the recent change of Ministry in England has occurred an entire
change of policy. The present Secretary of State for the Colonics, Sir-John
Pakington, has addressed a cireular letter to the Governors of the several North
American Colonies, an extract from which is as follows:

¢ Downing Sireet, May 28, 1852.

¢ Among the many pressing subjects which have engaged the attention of
Her Majesty’s Ministers since their assumption of office, few have been more
important in their estimation than the questions relating to the protection
solicited for the fisheries on the coasts of British North America.

¢ Her Majesty’s Government have taken into their sericus consideration the
representations upon this subject contained in your despatches noted in the
margin, and have not failed to cbserve that whilst active measures have been
taken by certain colonics for the purpose of encouraging their fisheries, and of
repelling the intrusion of foreign vessels, it has been @ subject of complaint, that
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impediments should have been offered by the policy of the Imperial Government
to the enactment of hounties, considered by the local Legislatures essential for
the protection of this trade. Her Majesty’s Ministers are desirous of removing
all grounds of complaint on the part of the colonies, in consequence of the
encroachments of the fishing-vessels of the United States upon those waters from
which they are excluded by the terms of the Convention of 1818 ; and they
therefore intend to dispatch as soon as possible, a small naval force of steamers or
other small vessels to enforce the observance of that Convention.’

* This announcement is accompanied by the following, as to the bounties :

¢ With regard to the question of promoting the fisheries of the British
Colonies by the means of bounties, Her Majesty’s Government, although
desirous not to sanction any unnccessary deviation from that policy which
regulates the commerce of this country, are still disinclined to prevent those
colonics, by the interposition of Imperial authority—and especially pending the
negotiation with the United States of America for the settlement of the prin-
ciples on which the commerce with the British North American Colonies is
herecafter to be carricd on—from adopting the policy which they may deem most
conducive to their own prosperity and welfare.”

“The vessels of war mentioned in the above circular despatches ure expected
to be upon the coasts of British North America during the present month (July),
when, no doubt, seizures will begin to be made of American fishing-vessels,
which in the autumn pursue their business in indents of the coast, from which it
is contended they are excluded by the Convention of 1818.

¢ Meantime, and within the last ten days, an American fishing-vessel, called
the ‘Coral,” belonging to Machias, in Maine, has been seized in the Bay of
Fundy, near Grand Manan, by the officer commanding Her Majesty’s cutter
¢ Netley,’ already arrived in that bay, for an alleged infraction of the Fishing
Convention; and the fishing-vessel has been carried to the Port of St. John, New
Brunswick, where proceedings have been taken in the Admiralty Court, with a
view to her condemnation and absolute forfeiture.

“ Besides the small naval force to be sent out by the Imperial Government,
the colonies arc bestirring themselves also for the protection of their fisheries.
Canada has fitted out an armned vessel to be stationed in the Gulf; and this
vessel has proceeded to the fishing-grounds, having on board not only a naval
Commander and crew, with power to seize vessels within limits, but also a
stipendiary magistrate and civil police, to make prisoners of all who arc found
transgressing the laws of Canada, in order to their being committed to jail in
that colony for trial.

“The Colony of Newfoundland has fitted out an armed vessel for the
purpose of resisting the encroachments of Irench fishing-vessels on the coast of
Labrador; but, when ready to sail from their port, the Governor of that colony,
acting under Imperial instructions, refused to give the Commander of this
colonial vessel the necessary authority for making prize of French vessels found
trespassing. This is an extraordinary circumstance, especially when taken in
connexion with the fact that the like authority to seize American fishing-vessels,
‘under similar circumstances, bas never been refused to the cruizers of any of the
North American Colonies.

* The Colony of Nova Scotia has now four armed cruizers, well manned, on
its coasts, ready to pounce upon any American vessels which may, accidentally
or otherwise, be found fishing within the limits defined by the Crown Oflicers of
England.

« New Brunswick has agreed with Canada and Nova Scotia to place a
cutter in the Bay of Fundy, to look after American fishermen there ; and at
Prince Fdward Island, Her Majesty’s steam-frigate ‘ Devastation’ has been
placed under the instructions of the Governor of that colony.”

The Ist Article of the Convention betweén the United States and Great
Britain of the 20th October, 1818, is in these words:

““ Whereas differences bave arisen respecting the liberty claimed by the
United States for the inhabitants thercof to take, dry, and cure fish on certain
coasts, bays, harbours, and creeks of His Britannic Majesty’s dominions in
America, it is agreed between the High Contracting Parties, that the inhabitants

I’ :
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of the said United States shall have for ever, in common with the subjects of
His Britannic Majesty, the liberty to take fish of every kind on that part of the
southern coast of Newfoundland which extends from Cape Ray to the Rameau
Islands, on the western and northern coast of said Newfoundland, from the said
Cape Ray to the Quirpon Islands, on the shores of the Magdalen Islands; and
also on the coasts, bays, harbours, and creeks from Mount Joly, on the southern
coast of Labrador, to and through the Straits of Belleisle, and thence north-
wardly indefinitely along the coast; without prejudice, however, to any of the
exclusive rights of the Hudson’s Bay Company; and that the American fisher-
men shall also have liberty for cver to dry and cure fish in any of the unscttled
bays, harbours, and creeks of the southern part of the coast of Newfoundland,
here above described, and of the coast of Labrador; but so soon as the same or
any portion thereof shall be settled, it shall not be lawful for the said fishermen
to dry or cure fish at such portion so settled, without previous agreement for
such purpose with the inhabitants, proprictors, or possessors of the ground.
And the United States hereby renounce for ever any liberty herctofore enjoyed
or claimed by the inhabitants thercof to take, dry, or cure fish on or within three
marine miles of any of the coasts, bays, creeks, or harbours of His Britannic
Majesty’s dominions in America, not included within the above-mentioned
limits: Provided, however, that the American fishermen shall be admitted to
enter such bays or harbours, for the purpose of shelter, and of repairing damages
therein, of purchasing wood and of obtaining water, and for no other purpose
whatever. But they shall be under such restrictions as may be necessary to
prevent their taking, drying, or curing fish therein, or in any other manner
whatever abusing the privileges hereby reserved to them.”

It would appear that, by a strict and rigid construction of this Article,
fishing-vesscls of the United States are precluded from entering into the bays or
harboursof the British Provinces, except for the purposes of shelter, repairing
damages, and obtaining wood and water. A bay, as is usually understood, is an
arm or recess of the sea, entering from the ocean between capes or headlands ;
and the term is applicd equally to small and large tracts of water thus situated.
It is common to speak of Iludson’s Bay, or the Bay of Biscay, although they
are very large tracts of water.

The British authorities insist that England has a right to draw a line from
headland to headland, and to capture all American fishermen who may follow
their pursuits inside of that line. It was undoubtedly an oversight in the Con-
vention of 1818 to make so large a concession to England, since the United
States had usually considered that those vast inlets or recessesof the Ocean
ought to be open to American fishermen, as freely as the sea itself, to within
three marine miles of the shore.

In 1841 the Legislature of Nova Scotia prepaved a case for the consider-
ation of the Advocate-General and Attorney-General of England, upon the true
construction of this Article of the Convention. The opinion deliveed by those
officers of the Crown was :

“ That by the terms of the Convention, American citizens were excluded
from any right of fishing within threc miles from the coast of British America,
and that the prescribed distance of three miles is to be measured from the headlands
or extreme points of land next the scu, of the coast or of the entrance of bays or
indents of the coast, and consequently that no right exists on the part of American
citizens fo enter the bays of Nova Scotia, there to tuke fish, although the fishing,
being within the bay, may be at a greater distance than three miles from the shore
of the bay; as we are of opinion that the term ‘ headland’ s used in the Treaty
to express the part of the land we have before mentioned, including the tnterior of
the bays and the indents of the coast.”

: 1t is this construction of the intent and meaning of the Convention of 1818

for which the colonies have contended since 1841, and which they have desired
should be cnforced. This the English Government has now, it would appear,
consented to do, and the immediate effect will be, the loss of the valuable fall-
fishing to American fishernen; a complete interruption ef the extensive fishing
business of New England, attended by constant collisions of the most unplessant
and exciting character, which may end in the destruction of human life, in the
involvement of the Government in questions of a very serious nature, threatening
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the peace of the two countrics. Not agrecing that the construction thus put
upon the Treaty is conformable to the intentions of the Contracting Parties, this
information is, however, made public, to the end that those concerned in the
Amwerican fisheries may perceive how the case at present stands, and be upon their
guard. The whole subject will engage the immediate attention of the Government.
(Signed) DANIEL WEBSTER, Secrctary of State.

Inclosure 3 in No. 11.

Mr. Cfamplon to the Earl of Elgin.

(Confidential.)
My Lord, Washington, July 20, 1852.

1 HAVE the honour to inclose, for your Exccllency’s information con-
fidentially, the copy of a private letter which I have just received from Mr.
Webster, in regard to the measures lately adopted by Her Majesty’s Government
and the provincial authoritics, for the protection of the British fisheries.

It is not for mec to suggest to vour Lxcellency a suspension of the pro-
ceedings which may have been adopted by order of Her Majesty’s Governinent,
against American fishing-vessels which have trespassed upon British rights, and
which proceedings 1 have already officially assured the Government of the
United States were taken in no hostile spirit, but were purely defensive, and
rendered necessary by the serious injury inflicted upon an important British
interest which the United States had, by treaty stipulations, engaged themselves
to respect.

Your Excellency will perceive, however, that it is now contemplated by
Mr. Webster to take up by negotiation the whole subject of the fisheries and of
reciprocal trade with the British North American Colonics, with the cxception
of Newfoundland, a question, as vour Excellency is aware, now under the con-
sideration of Congress, though as yct with little prospect of its immediate
decision. A definitive solution of this question has long been an object wuch
desired by the Imperial as well as by the Provincial Governments, and it would
evidently be conducive to the success of its negotiation, that it should be undis-
turbed by the occurrence of any hostile collision between Her Majesty's subjects
and American citizens, and that all means should Ve taken, consistently with
the proper assertion of our rights, to evince a conciliatory spirit on the part of
Her Majesty’s Government in regard to the matter in question.

I ain about, in compliance with Mr. Webster's request, to proceed to
Boston in order to confer with him in regard to this iinportant matter.

I have, &ec.
(Signed) JOHN F. CRAMPTON.

P S.—I have the honour to inclose an extract from an American news-
paper, containing a copy of a publication made by the United States’ Govern-
ment in regard to this subject. J. F. C.

[A similar letter addressed to the Governor of Newfoundland, the Licu-
tenant-Governors of New Brunswick, of Prince Edward Island, and of Nova
Scotia, and to Vice-Admiral Sir George Seymour.]

Inclosure 4 in No. 11.
More about the Fisheries.

To the Editor of the “ Boston Courier.”

- Sir, . Boston, July 20, 1852.
SINCE my return to the city this morning, I have received a copy of a
despatch from Mr. Everett, then United States’ Minister in London, to M.
Buchanan, Sccretary of State, which adds a very important feature to the subject
of the fisheries, and which I send to you for imediate publication.
Yours, &c.
(Signed) DANIEL WEBSTER.



Sir London, April 26, 1845.

With my despatch No. 278, of 25th March, I transmitted the note of
Lord Aberdeen, of the 10th March, communicating the important information
that this Government had come to the determination to concede to American
fishermen the right of pursuing their occupation within the Bay of Fundy. It
was left somewhat uncertain by Lord Aberdeen’s note, whether this concession
was intended to be confined to the Bay of Fundy, or to extend to other portions of
the coasts of the Anglo-American Possessions to which the principles contended for
by the Government of the United States equally apply, and particularly to the
waters on the north-eastern shores of Cape Breton, where the ¢ Argus” was
captured. In my notes of the 25th ultimo and 2nd instant, on the subjeet of
the “ Washington” and the «“Argus,” T was careful to point out to Lord Abcrdeen
that all the reasons for admitting the right of Americans to fish in the Bay of
Fundy, apply to those waters, and with superior force, inasmuch as they are less
land-locked than the Bay of Fundy, and to express the hope that the concession
was meant to extend to them, which there was some reason to think, from the
mode in which Lord Aberdecn expressed himself, was the case.

I received last evening the answer of his Lordship, informing me that my
two notes had been referred to the Colonial Office, and that a final reply could
not be returned till he should be made acquainted with the result of that
reference ; and that, in the meantime, the concession must be understood to be
limited to the Bay of Fundy.

The merits of the question are so clear that I cannot but anticipate that the
decision of the Colonial Office will be in favour of the literal construction of the
Convention. In the meantime, I beg leave to suggest that in any public notice
which may be given, that the Bay of Fundy is henccforth open to American
fishermen, it sheuld be carefully stated that the extension of the same privilege
to the other great bays on the coast of the Anglo-American dependencies is a
matter of negotiation betwceen the two Governments. My notes of the 25th of
March and 2nd instant will suggest the reason for presenting the actual state
of the controversy in this form. I am, &e.

(Signed) EDWARD EVERETT.
James Buchanan, Esq., Secretary of State.

2

No. 12,
Mr. Addington to Mr. Merivale.

Sir, Foreign Office, August 5, 1852.

I HAVE laid before the Earl of Malmesbury your letter of the 28th ultimo,
respecting the seizure by Licutenant Kynaston, R.N., of an American schooner,
for trespassing within the limits prescribed by the Fishery Convention of 1818;
and 1 am directed by his Lordship to state to you, for the information of
Secretary Sir John Pakington, that he entirely approves of Licutcnant Kynaston’s
conduct, and concurs in opinion with Sir John Pakington, that the proceedings
of the officer administering the Government of New Brunswick should be
approved.

I am, &ec,
(Signed) H. U. ADDINGTON.

No. 13.
My, Elliot to Mr. Addington.

Sir, Downing Street, August 5, 1852. -
I AM directed by Secretary Sir John Pakington to transmit to you, for the
consideration of the Earl of Malmesbury, the copy of a letter with its inclosures
from the Board of Admiralty, respecting the fisheries on the coasts of British
North America; and to state that Sir John Pakington presumes that it will b
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necessary to consult the Law Officers of the Crown on some of the queries
contained in the report of Vice-Admiral Sir George Seymour, but-that as others
appear to involve questions of political e\pedlcmcy, he has thought it best to
transmit the whole to Lord Malmesbury to be dealt with by him.

I am, &c.

(Signed) T. FREDK. ELLIOT.

Inclosure 1 in No. 13.
The Secretary to the Admiralty to Mr. Merivale.

Sir, Admiralty, July 21, 1852,

[ AM commanded by my Lords Commissioners of the Admiralty to transmit
to you, for the information of Secretary Sir John Pakington, the copy of a letter
from Vice-Admiral Sir George Seymour, dated 8th. instant, and of its
inclosures, respecting the North American fisheries.

I am, &c.
(Signed) W. A. B. HAMILTON.

Inclosure 2 in No. 13.
Vice-Admiral Sir G. Seymour to the Secretary to the Admiralty,

Sir, “ Cumberland,” Hulifux, July, 8, 1852:

I BEG to acquaint you, for the information of the Lords Commissioners of
the Admiralty, that having communicated with the Governor of Newfoundland:
on the subject of their Lordships’ orders No. 108 and 12, of the lst and 5th
ultimo, for affording increased protection to the fisheries of that colony, espe-
cially in the Straits of Belleisle, I have been acquainted by Sir Gaspard Le
Marchant, that tlic intclligence of the measures proposed by Her Majesty’s
Government has been received with the most lively satisfaction.

2. Sir Gaspard having consulted with the Chamber of Commerce of St.
John’s, further informs me, that although schooners may be procured at St.
John’s, he is of opiniun it would be preferable to hire such vessels at Halifax.

3. As this opinion concurs with the result of other inquiries, and the com-
munications with Labrador arc more easily carried on from this port than from
St. John’s, as well as that the rcturn of the tenders’ crews can be more easily
arranged at Halifax at the conclusion of the fishing season, I have hired two
schooners here, and they will sail immediately under the command of Lieutenant
C. Malcolm and the Honourable H. W, Chetwynd, of the flag-<hip, the former
for Labrador by the western route,. and the othm to be unde1 the orders of
Commander Campbell, of the * Devastation,” to afford the means of entering
the shallow harbowrs of Prince Edward’s Island, and the surrounding coasts in
which the United States’ fishing-vessels congregate.

4. A small steam-vessel \vould have better answered the purpose, but the
‘ Mohawk” had been sold.before my electric telegraph reached Kingston..

5. The “Janus” is ordered, on her arrival at St. John’s, to join the
“Sappho” at Belleisle, where a Provincial vessel has been sent under:the direc-
tion of a stipendiary magistrate, with boats in the Straits and at:Blanc Sablon.

6. It is therefore considered that no more vessels will be required’in that
quartcr during this season.

. The “Buzzard” steam-sloop has not vet arrived; and the packet from
En«rland, which came in yesterday, reports a strong continuance of” \\esterly
winds upon her passage.

8. Two brigantines and a schooner lave been engaged by the Government
of this province to protect. the fisheries on the coasts of Nova Scotia and Cape
Breton. They are only merchant-vessels hired with their crews, each fifteen in
number, the masters acting under the commissions from the Colonial Govern-
ment. The Administrator, “Colonel Bazalgette, sent we a copy of the proposed
instructions to the masters, and reque ested any suggestions-I deemed necessary.
I considered it my duty to recommend that thev “hould be drawn up as much

G
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possible in accordance with those under which 1 act, as I thought them Iless
cautious than was desirable, and they were modified.

9. On inspecting the Colonial vessels, the equipment and crews appeared
deficient, which was a motive for my offering to take onc of the brigantines into
Her Majesty’s service, to enable more of the sum voted by the Provincial Legis-
lature to be applied to render the others more efficient; but the proposed arrange-
ment failed from my being unable to give the master the same advantages if [
employed him as a pilot, which he derives in case of making scizures when
holding a Colonial commission ; and the vesscls have sailed in less satisfactory
preparation and order than is desirable for vessels employed in public service;
but the Administrator informs me that he will endeavour to have their crews
increased later in the fishing season.

10. The  Netley,” tender to the ‘¢ Cumberland,” has scized and sent into
St. John’s, New Brunswick, the United States® schooner ¢ Coral,” of Machias.
She is commanded and partly manned by British subjects, whose inducement to
sail under United States’ colours has probably been to avoid the duty imposed
in America on importations in British vessels. Licatenant Kynaston found her
fishing nearly within musket-shot of the Grand Manan Island ; and I consider the
example her condemnation may afford will be very useful.

11. Her Majesty’s sloop “ Sappho” had arrived at St. John’s, Newfound-
land, on the 29th ultimo, and was to have sailed on the 3rd instant for the
Straits of Belleisle.

12. T propose to sail for St. John’s, Newfoundland, in consequence of
their Lordships’ order contained in your letter of the lst ultimo, as soon as I
have made the necessary arrangements here for the employment of the tenders
and vessels in the Gulf of St. Lawrence.

13. T beg to inclose & memorandum of legal points relative to the due
execution of the Convention of 1818, on which it is very desirable that the
officers employed in carrying its provisions into cftfect should receive further
instructions.

I have, &ec.

(Signed) G. ¥. SEYMOUR.

Inclosure 3 in No. 13.
Memorandum of Legul Questions.

[See Inclosure in No. 5.]

No. 14.

Mr. Addington to the Secretary to the Admiralty.

Sir, Foreign Office, August 7, 1852.
THE Earl of Malmesbury having referred to the Queen’s Advocate the
questions put by Vice-Admiral Sir George Seymour, as alluded to in your letter
of the 19th July, respecting the North Amcrican fisheries, and the interpretation
to be put upon the Convention of London of the 20th October, 1818, and the
Act 59 Geo. 111, cap. 38, I am directed by his Lordship to transmit to you a
copy of a letter from the Queen’s Advocate, requesting to be furnished with
certain documents relating to this matter; and I am to request that you will
move the Lords Commissioners of the Admiralty to favour Lord Malmesbury
with copies of the papers required by the Queen’s Advocate in so far-as the
Admiralty is concerned.
[ have, &c.
(Signed) H. U. ADDINGTON.
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No. 15.
Mr. Addington to Mr. Merivale.

Sir, Foreign Office, August 7, 1852.

I AM directed by the Earl of Malmesbury to transmit to you a copy of a
memorandum* drawn up by Vice-Admiral Sir George Seymour, requesting inform-
ation in regard to the North American Fishery Convention of the 20th October,
1818, and the Act 59 Geo. IIT, cap. 38; and I am to state to you, that his
Lordship, having referred this matter to the Law Officers of the Crown, has
been requested by the Queen's Advocate to furnish the Law Officers with certain
documents enumerated in the accompanying letter; and I am to request that
you will move Secretary Sir John Pakington to favour Lord Malmesbury with
copies of the papers in question.

I have, &ec.
(Signed) H. U. ADDINGTON. .

No. 16.
Myr. Crampton to the Earl of Malmesbury.—(Received August 8.)

{No. 106. Confidential.)
My Lord, Boston, July 26, 1852.

IN pursuance of the intention which 1 had the honour of announcing to
your Lordship in my despatch No. 105 of the 20th instant, I came to this place
on the 23rd instant, for the purpose of conferring with Mr. Webster on the sub-
jeet of the measures lately taken by Her Majesty’s Government for the protection
of the British fisheries.

I found Mr. Webster at Nahant, a bathing-place in the neighbourhood of
Boston, and there had an interview with him ; but as he was on the point of pro-
ceeding to Marshfield, where he was to be publicly received on the following day,
our conversation was a short one, and he therefore begged of me to join him at
Marshfield on Monday, this day, for the purpose of renewing it. He gave me a
letter, however, which he had received from the President, on the subject we were
about to discuss, and requested me to peruse it in the meantime. Of this letter
I have now the honour to inclose a copy to your Lordship herewith.

Your Lordship will perceive that Mr. Fillmore here makes a suggestion in
regard to a temporary arrangement of the difficulty in question, nearly similar to
that which he made to me at my interview with him at Washington, an account
of which I had the honour of giving your Lordship in my despatch No. 105,
with this difference, however, that Mr. Fillmore, in his letter to Mr. Webster,
would seem to propose that British fishermen, as well as American fishermen,
should abstain from fishing in what he considers to be the disputed waters (viz.,
within bays, but at a distance from the shore of more than three marine miles) ;
.whereas in his conversation with me, he suggested only that the British autho-
rities should abstain from seizing American fishing-vessels, if found fishing in
those waters.

Your Lordship will also observe that the President speaks of the ¢ differ-
ences of opinion which have arisen between the two Governments as to their
respective rights-under the Convention of 1818;” from which it would seem as
if the American Government intended to maintain that the construction of the’
Treaty of 1818 really conferred upon them, as a right, the privilege which they
made matter of negotiation with Her Majesty’s Government in 1845; and a part
of which privilege they accepted as a concession from Her Majesty’s Govern-
ment, as will appear from Mr. Everett’s despatch to Mr. Buchanan, of 26th of
April of that year, a copy of which despatch was published by Mr. Webster him.
self, a few days since, and forwarded to your Lordship in my despatch No. 105,
of the 20th instant. ’

I do not apprehend, however, that this position can possibly be maintained
by the United States’ Government ; and if I can judge by the tone of both Mr,
Fillmore’s and Mr. Webster’s remarks to me in conversation, they are both of

* Inclosure in No. 5.
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them aware that neither the grammatical construction of the Treaty,—a fair
cxamination of the transactions which have taken place between the two
Governments in connexion with it,—nor the repeated vindication, as applicable
to the bays and harbours of the United States, of the principle maintained by
Her Majesty’s Government, would at all admit of such an interpretation as is
now sought to be given to it in America.

Should any doubt, indeed, be entertained of the identity of the American
doctrine on this subject, with that maintained by Her Majesty’s Government, it
would at once be removed by a reference to one of the highest legal authorities
on International and Constitutional Law in the United States, I mean Chancellor
Kent, who, in his “ Commentaries,” pages 25, 29, and 30, lays down that
doctrine fully, and supports it by unquestionable authority.

I think it probable, therefore, that the present claim of the. American
fishermen will be supported by the United States’ Government rather in the
light of a sort of prescriptive liberty resulting from long undisturbed. indulgence,
now interrupted without sufficient notice, than as a positive right. I have no
doubt also, that Mr. Webster sincerely desires to settle the question with us by
a negotiation, including the whole question of reciprocal trade between the
United States and the British North American Colonies. The President too,
who has hitherto objected to this question being made a subject of negotiation,
and who, on the ground of its being a matter regerding revenue, and therefore
not clearly within the competence of the Executive and Senate (or what is
called the Treaty-making Power), preferred that it should be settled by Legis-
lation, is cvidently a good deal shaken in this opinion, and would not be indis-
posed to sanction the conclusion of a Treaty on the subject.

It may have been partly with a view of making clearly apparent the expe-
dicncy of such a negotiation being now entered into, by showing that an
important American interest was likely to suffer by its further delay, and. that
the country might at the same time be involved in scrious questions with a
foreign Power, that Mr. Webster, somewhat hastily I think, made the publication
on the subject, of which I had the honour of transmitting a copy to. your Lord-
ship with my preceding despatch. The excitement which has been created by
this publication has been very great, greater than he himself probably wished or
intended, and has given an opportunity to the more violent of the members of
the Scnate who are opposed to the Administration, to make some of those noisy
appeals to popular feeling, which, although arising much more from a desire to
embarrass their political adversaries than from real alarm or animosity, is never-
theless calculated to have a prejudicial effect upon the satisfactory settlement of
the questions affecting the reciprocal commercial interests of the United States
and the British North American Colonies. Those who are opposed to the
settlement of those questions on purely commercial grounds, will also be but too
ready to avail themseclves of any feeling which would be likely to retard, their
definitive arrangement.

I haye the honour to inclosc herewith a report of a debate which took place
in the Senate on this subject on Friday, the 23rd instant, and which will' give
vour Lordship an idua of the temper in which the matter has been taken up.

I also inclose a eopy of a petition to Congress, on this subject, now under
signature in this city, which is largely interested in the fisheries in question.

[ shall proceed to join Mr. Webster at Marshfield, to-day, but it will, I
fear, be impracticable for me to forward to your Lordship, by the present packet,
any report of my further proceedings from that place.

I have, &ec.
(Signed) JOHN F. CRAMPTON.

P.S.—1 inclose the report which I have just reccived of a specch - delivered
by Mr. Webster, on Saturday last, the 24th instant, at the public reception at
Marshfield, to which I have alluded in this despatch, in which Mr. Webster
adverts to the question of the fisheries, and to the coursc taken in regard to
them by Her Majesty’s Government. L EC
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Inclosure 1 in No. 16.
My, Fillmore to Mr. Webster.

My dear Sir, Washington City, July 20, 1852,

YOUR note of the 17th, dated Franklin, came to hand this morning,
inclosing a copy of yours of the same day to Mr. Crampton ; and Mr. Hunter
has shown me your telegraphic despatch of yesterday, requesting him to ask me
whether it was not best to send one of our naval ships to Newfoundland, to
look after the disturbances among the fishermen. I have also perused your
article in the ‘“ Boston Courier” of yesterday, and sincerely hope that these
difficultics will not prove as serious as you seem to anticipate. I have seen
Mr. Crampton, who informs me that he will leave for Boston to-morrow morn-
ing, for the purpose of having a consultation with you upon the subject of the
fisheries. He informs me also that he has addressed a circular to the several
Governors of the British Provinees of North America, advising moderation and
forbearance upon this subject. I doubt not that when you and he meet you
will be able to agree upon some line of proceeding that will allay the present
excitement, and prevent any bloodshed. I would suggest that you unitein a
publication, in which you should express your regrets that any misunderstanding
had arisen between our fishermen engaged in the fisheries at Newfoundland and
the colonial subjects of Great Britain; that the differences of opinion which have
arisen between the two Governments in reference to their respective rights
under the Convention of 1818, have called the attention of both Governments
to the subject, and that, together with the subject of reciprocal trade between
Her Majesty’s Provinces of North America and the United Stdtes, will doubt-
less become the immediate subject of negotiation between the two countries ;
that, in the meantime, and until these matters can be amicably adjusted, you
both concur in the opinion that under the Treaty of 1818 our citizens had the
unquestioned right of fishing on the Southern and Western shore of the Island
of Newfoundland, Iying between the Islands of Rameaux on the south, and the
Island of Quiperon on the north, and of enteting upon any unoccupied lands
upon the shore of said island, between Cape Ray and said Island of Rameaux,
for the purpose of drying and curing fish; and also of fishing upon the shores of
the Magdalen Island ; and with vegard to all the rest of the Island of Newfound.-
land, and the other islands and mainland of Nova Seotia and’ New Brunswick,
the English Government, so far ‘as they have not conceded it to the French,
have the exclusive right of fishing in all the waters adjacent to such islands or
mainland, and within three marine miles of the shore ; but as for those waters
in the several bays and harbours which are more than three marine miles from
the shore of such bay or harbour upon either side, and within three marine
miles of a straight line drawn from one headland to the other of such bay or
harbour, that you, as the Representative of the United States, conceived that our
fishermen have the right under the Treaty to fish therein; but the British
Government having held that by a true construction of the Treaty, such right
belonged exclusively to DBritish subjects; and as those waters were thus in
dispute between the two nations, you respectively advised the citizens and
subjects of both countries not to attempt to exercise any right that either claimed
within the disputed waters, until this disputed right could be adjusted by ami-
cable negotiation. - ' ‘

1 perceive by the papers that your publication is the ¢ Boston Courier” is
somewhat misunderstood, and has consequently created unuecessary alarm ;
and some such joint publication as I have suggested above will, 1 think, quiet
the apprehensions of the country, and be generally acquiesced in and obeyed by
the ‘parties engaged in the fisheries. I do not of course intend to indicate the
precise words of such a'declaration, as I write in much haste, and you are much
more competent to. prepare the article than I am. S

As to the subjects of negotiation, beyond those growing out of the cen-
struction of the Treaty of 1818, I will write you more {ully hereaiter. ©

I do not know whether our citizens engaged in the fisheries scck for any-.
thing more than what they would obtain under the Treaty of 1818, if it received
- the construction for which we contend. 1If they do, then that will be cne addi-
tional subject of negotiation ; the right of navigating the St. Lawrerce and the

H
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Welland Canal will of course be another; but the reciprocal trade between us
and the British Provinces is one which I greatly prefer should be settled by
legislation ; if, however, that cannot be done, it may be best to settle it by a
treaty for a limited time. But, as I said before, I will write you more fully upon
this subject, when I have had more time for reflection. L

I have scen the Secretary of the Navy, who says the « Mississippi” steam-
frigate, Captain Mc Cluney, is now at New York, and could be sent to the
Banks of Newfoundland, if desired. She is, however, as you are aware,
intended as the flag-ship of Captain Perry, and of course will soon be wanted for
that expedition. I thought, however, I would wait until you and Mr. Crampton
had settled upon something definite, from which proper instructions might be
drawn, before I ordered the vessel to proceed to that destination.

Regretting that this unfortunate business compels you to leave the moun-
tains and valleys of your native State, but hoping that it will detain you but a
short time,

I remain, &c.
(Signed) MILLARD FILLMORE.

Inclosure 2 in No. 16.
Speeck of Mr. Webster at Marshfield, July 24, 1852.

(Extract.)

MR. SPRAGUE has made allusion to recent occurrences, threatening dis-
turbances on account of the fisheries. It would not become me to say much
on that, until I speak officially, and under direction of the head of the Govern-
ment. And then I shall speak. In the meantime, be assured that that interest
will not be neglected by this Administration, under any circumstances. The
fishermen shall be protected in all their rights of property, and in all their rights
of occupation. To use a Marblehead phrase, they shall be protected, hook and
line, and bob and sinker. And why should they not? They employ a vast num-
ber. Many of our own people are engaged in that vocation. There are among
you some who, perhaps, have been on the Grand Bank for forty successive
years. There they have hung on to the ropes, in storm and wreck. The most
potent consequences are involved in this matter. Qur fisheries have been the
very nurseries of our navy. If our flag-ships have met and conquered the enemy
on the sea, the fisherics are at the bottom of it. The fisheries were the seeds
from which these glorious triumphs were born and sprung.

Now, gentlemen, I may venture to say one or two things more on this
highly important subject. In the first place, this sudden interruption of the
pursuits of our citizens, which had been carried on more than thirty years
without interruption or molestation, can hardly be justified by any principle or
consideration whatever. ¥t is now more than thirty years that they have
pursued the fisheries in the same waters and on the same coast, in which, and
along which, notice has now come, that they shall be no longer allowed these
privileges. :

Now this cannot be justified without notice. A mere indulgence of so
long continuance, even if the privilege were but an indulgence, cannot be with-
drawn at this season of the year, when our people, according to the custom,
have engaged in the business, without notice—without just and seasonable
notice.

I cannot but think the late despatches from the Colonial Office had not
attracted to a sufficient degree, the attention of the principal Minister of the
Crown ; for I see matter in them quite inconsistent with the arrangement made
in 1845, by the Earl of Aberdeen and Edward Everett. Then the Earl of
Derby, the present First Minister, was Colonial Secretary. It-cculd not well
have taken place without his knowledge, and in fact without his concurrence
and sanction. I cannot but think, therefore, that is being overlooked is an
inadvertence. .

The Treaty of 1818 was made with the Crown of England. If afishing
vessel, is cuptured by one of her vessels of war, and brought in for adjudication,
the Crown of England is answerable : and then we know whom we have to deal
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with. But it is not to be expected that the United States will submit their
rights to be adjudicated upon in the petty tribunals ot the provinces; or that
they will allow our vessels to be seized on by constables, or other petty officers,
and condemned by the municipal courts of Quebec and Newfoundland, New
Brunswick, or Canada. No; no; no. (Great cheering.)

Further than this, gentlemen, I do not think it expedient to remark upon
this topic at present ; but you may be assured it is a subject upon which no one
sleeps at Washington. I regret that the state of my health caused my absence
from Washington when the news came of the sudden change in the interpretation
of the treaties. My health re ;uires relaxation. I shall feel it my duty, as scon
as my health and strength will justify me in undertaking the journey, to return
t% 1rlny post, and discharge the duties devolving upon me, to the best of my
abilities.

Inclosure 3 in No. 16.
Debate in the Senate on July 23, 1852.

Mr. Mason offered the following resolution :—

“ Resolved, That the President of the United States be requested to commu-
njcate to the Senate, if not incompatible with the public interest, all correspond-
ence on file in the Executive department, with the Government of England or
its Diplomatic Representative, since the Convention between the United States
and Great Britain, of October 20, 1818, touching the fisheries on the coast of
the British Possessions in America, and the rights of citizens of the United
States engaged- in such fisheries, as secured by the said Convention; and that
the President be also requested to inform the Senate, whether any of the naval
forces of the United States have been ordered to the seas adjacent to the British
Possessions of North America, to protect the rights of American fishermen;
under the Convention, since the receipt of the intelligence that a large and
unusual British naval force has been ordered there to enforce certain alleged
rights of Great Britain, under said Convention.”

Mr. Mason said—I have thought it my duty, considering the present aspect
of affairs, so far as they are communicated to us by the public journals, to
submit this resolution, and ask that it be considered immediately. We are
informed, unofficially, but in a manner clearly indicating’ that it is correct, that
the British Government has recently asserted rights under the Convention of
1818, in relation to the fisherics of the north, which, whethér they exist or not,
they suffered from 1818 to 1841, when the question was moved as to the
respective rights of British subjects and American citizens, under the Treaty of
1818. They still suffered it to remain in statu quo. Sir, the British Govern-
ment know well that very large and important interests are embarked by citizens
of the United States in these fisheries. They know that the harbours, and
coasts, and seas of their possessions in America swarm at stated seasons of the
year, and this, I am informed, is one of these seasons, with these fishing-vessels.
Yet suddenly, without notice of any kind, we are informed from the public
journals, and semi-officially by a sort of proclamation from the Secretary of
State, that a very large British naval force has been ordered into these seas, for
the purpose of enforcing, at the mouth of the cannon, the construction which
Great Britain has determined to place on that Convention.

Now, Sir, [ had supposed in this civilized age, and between two such
countries as these—Great Britain and the United States—that were it the
purpose of England to revive her construction of the Convention, and require
that it should be enforced, ordinary national courtesy would have required that
notice should have been given of that determination on the part of Great Britain.
But, Sir, when no such notice is given; when, on the contrary, the first inform-
ation which reaches us is, that Great Britain has ordered into those seas a large
naval force, for the purpose of enforcing this alleged right, I know not in what
light it may strike Senators, but it strikes me as a far higher offence than a-
breach of national courtesy—as one of insult and indignity to the American
people. This morning, in the first paper I took up, from the north, I sec
extracted from one of the British-colonial newspapers; printed at St. John, New
Buunswick, a*formal statement of the actual naval force ordered by Greaf Britain
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into those seas. It consists of the “ Cumberland,” a seventy-gun ship, com-
manded by Sir G. F. Seymour, who is a British Admiral, commanding on the
West India station, and then follows an enumeration of steam-vessels, sloops of
war, and schooners, to the number of nineteen, ordered to rendezvous there
immediately, and with the utmost dispatch. For what purpose? To enforce
at once, and without notice to this Government, so far as I am informed—and
yet we have some information through the quasi proclamation of the Secretary
of Statc—at the mouth of the cannon, the construction which the British
Government places on the Convention.

I do not know what view has been taken by the President of this extra-
ordinary movement, but I think I do know what the American people would
demand of the Execcutive under such circumstances. If there be official or
satisfactory information to the Executive, that this extraordinary naval arma-
ment has been ordered by Great Britain into the North American seas, for the
purpose of executing instanter, the construction which Great Britain places on
the Convention, I say the American people will demand of their Executive that
all the force of the home squadron shall be ordered there instantly, to protect
American fishermen. Sir, we have been told by the poet who most deeply read
the human heart, that—

“ Out of the nettle danger we pluck the flower safety.”

and if I may be told there is danger of collision, I would answer at once there is
no danger ; but if there were, it becomes the Executive immediately to resent
that which can only be looked on as an indignity and insult to the nation. I
have no fears, Mr. President, that war is to follow the apparent collision which
has taken place between the two Governments. But I confess I feel deeply the
indignity that has been put upon the American people, in the ordering of the
British squadron into those seas without notice ; and if I read the feelings of our
people right, they will demand that a like force shall be instantly sent there, in
order that the rights of our people may be protected.

Sir, 1 do not profess the power to construe the purpose on the part of the
British Government, but I was very much impressed by a despatch which I saw
in one of the late papers—but which, unfortunately, I have not at hand—within
the last few days; a despatch from the Foreign Office of Great Britain to the
Colonial Office, advising it of this movement, and advising that it was one
requiring celerity and dispatch, and requiring that measures should be taken b
the Colonial Office to procure concert between the British naval forces and the
Colonial authorities. The reason assigned was, that this measure was taken on
the part of Great Britain as preliminary to certain negotiations. Now what
does this mean? I know not what these negotiations are, but if it means any-
thing, it means that we arc to negotiate under duress. Aye, Sir, at this day,.
this great people, covering a continent, numbering 25,000,000, are to negotiate
with a foreign fleet on our coast! I know not what the President has done. I
claim to know what the American people expect of him. I know that if he has
done his duty, the reply to this resolution of inquiry will be: “ I have ordered
the whole naval force of the country into those seas, to protect the rights of
American fishermen against British cannon !”

I hope it will be the pleasure of the Senate to consider the resolution
immediately.

Mr. Hamlin agreed to every word offered by the Chairman of the Committee:
of Foreign Relations, and was grateful to the Senator for having introduced the:
resolution. What the object of the British armament sent to the fishing shores
was, he could not say; but that it had some ulterior object was certain. It had
been whispered, that it was connected with certain negotiations with respect to a
reciprocity trade with the colonies. If this were so, it was nothing more nor
less than to compel the United States to legislate under duress, and to this, he
for one, was nawilling to submit.

M. Cass gave his full concurrence to all that had fallen from Mr. Mason,
and heartily approved of the resolution. He was grateful at hearing that .
Senator's remarks, which were equally statesman-like and patriotic.. He had
never before heard of such a proceeding as that now adopted by England.” No
matter what the object of the force was, there was one thing certain, the
American people would not submit to surrender their vights, [his Treaty was
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now over thirty years old, and it recognized clearly the right of Americans to
fish within three miles of any shore. This had been conceded for thirty years.
If there was any doubt of it it could be settled by negotiation. This Great
Britain did not do. She drew the sword and cut the Gordian knot at once.
She settled the matter without notice, by force of arms. He regretted the recent
publication by the Secretary of State, giving warning to the fishermen. It
seemed to imply a doubt that the rights exercised by them under the Treaty and
since its ratification, were not well founded.

Mr. Davis said that from the newspapers it would appear that the Secretary
of State and the British Minister, who had gone to Boston, were now consulting
on this matter, and he thought from this fact that there was little apprehension
but the matter would be settled amicably. He had no difficulty at arriving at
the object of the movement. The Senator from Maine, he thought, had touched
the key to the whole. He would not hesitate to act on a Bill proposing a
proper and suitable principle of reciprocity. He, however, desired as much as
any one to protect the fishermen, whom he eulogized highly.

Mr. Borland complained that the Executive had neglected to send any
information, or to communicate with Congress on this subject, while the Secre-
tary of State was absent from the city, and was carrying on a newspaper djscus-
sion of the whole matter. He disapproved particularly of the tenour of the
warning to the fishermen to beware .of British vessels. ‘He read from a New
York paper that there was no truth in the statement that Mr. Crampton had
gone to Boston.

M. Butler alluded to overtures from the British for negotiations about the
fisheries some time since, in consequence of having been crowded -out by the
Americans.

Mr. Adams thought discussion was -premature till after information was
obtained.

Mr. Seward would vote with pleasure for the resolution. Tt was limited to
two objects: to obtain information as to diplomatic correspondence on the
subject, and whether any naval force had been sent to the seds where the difii-
culty has arisen. The importance of these fisherics was conceded by all, and no
one ‘State wasmore interested in themn than another. It was well known that
any attempt to.drive our fishermen from'these fisheries would involve the whole
country'in a blaze of war, in which case his State would :be deeply interested.
He deprecated, as:well as ithe Senator from ‘the Mississippi, all .excitement.on
the ;subject.  Whether the difficulty shall ‘be settled by .negotiation, or the
sterner:arbitrament :of ‘war, there ‘was a 'necessity of -avoiding excitement—for
keeping cool.  He deprecated, also, the complaints made against-any branch of
the Government. All men are aware that the Secretary of State, at this season
seeks his native climate,.to escape the severity of the weather here, and -he‘could
assure Senators, that should negotiation be conducted on the mountains of New
‘Hampéhire, there was nothing unpropitious in that location for the liberty of the
‘country, ‘In. that locality was written that famous letter which startled -the
Governments of the continent of Europe. . '

"Mr. Rusk said that if the object of .that naval force’by- Great Britain, was
to bring about a reciprocity of trade, no matter ‘how favourably he mightlook
:upon such +a :proposition -otherwise, he would ‘never give his assent under the
duress:of British-cannon. tHe:thought:this:domineering spirit of England ought
to be:met:.promptly. - : R :

Mr. ‘Mason did not desire that war,should be substituted for negotiation,
but that the sending of an unusual naval force into these waters should not pass
wnnoticed ; -and “that, if sent there to effect’ n(;gotiations; ‘those negotiations
should stop. ‘He would not exchange-one word; or write a line in the-way of
negotiation, till that-force was withdrawn. “He did not know'the object of " Mr
“Webster and the’ British Minister being in New England, but if the Secretary -of
“State exchanged a word, or wrote a'line of negotiation before that force -was
withdvawn, he would greatly disappoint his countrymen. -

Mr. Toucey thought the sefxding of this force to the fishing seas-the most
extrzordinary initiative towards negotiation -he ever heard of. He hoped the

I
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resolution would pass. He thought it likely that the Executive required
prompting. He discussed the terms of the Treaty of 1818, and denied the
validity of the British construction.

Mr. Dawson deprecated all complaints of the Administration till further
information was rcceived. He asked when the President had ever shown that he
required any prompting to discharge his duty? Who so competent to defend
the men of the North as the Secrctary of State? He saw no cause for war in
all this. He would vote for the resolution. Messrs. Dawson and Toucey
continued the debate.

Mr. Borland contended that the Executive had information on the subject,
for the Sccretary of State had, in his newspaper discussion, gone minutely into
all the particulars.

Mr. Seward contended that the resolution ought to pass. If there was
involved in this question the remotest prospect of war, there ought to be no
division between the different branches of the Government, and no complaining
or fault-finding by either. England ought to sec us united. It was impossible
for any one to say what information the President possessed.

Mr. Bell hoped most sincercly that the matter would not lead to war. He
did not believe that a war was possible, at present, with the United States and
Great Britain. Believing this, he rejoiced at what she had done : she had done
that which would call the attention of the country to the miscrably defenceless
state of the country, as well on the Atlantic as the Pacific, and good might
follow. At present we could not put twenty vessels to compete with the force
now on the coast.

Mr. Borland answered the question as to who so capable of defending the
interest of the country as the Secretary of State, by referring to that Secretary’s
course in the House of Representatives during the last war, which was a war
commenced for the rights of these fishermen. He then denounced that war in
terms which were too disgusting to be repeated ; after the war the party, of
which Mr. Webster was the leader, had declared that it was unbecoming a
Christian people to rejoice over the victories of such a war.

Mr. Pearce said that Mr. Webster had been repeatedly assailed for his
course during the war of 1812, but he never before heard imputed to him any
remarks too disgusting to be repeated. . He thought the Senator: must be
mistaken, He then suggested the impropriety of discussing matters on which
we had no information. He would like to know the object of the naval force
the gentlemen were disposed to send to the fishing coasts, and what instructions
were to be given to the commander ?

Mr. Mason said if the object of the British squadron was to coerce nego-
tiations, there ought to be no ncgotiation till it was withdrawn. He would, in
such case, instruct the American commander to sustain the American fishermen
in those seas, in statu quo, to secure them the rights they have been enjoving
for thirty years. )

Mr. Pearce thought it probable, if the British Govermnent were asked the
object of their course, they would disclaim any such purpose.

Mr. Pratt said this appearcd to him more likely to result in war than did
the last difficulty. The English Government has decided upon a treaty con-
struction. England don’t want to negotiate, for she has sent a large force to
execute her construction of the Treaty. Americans are to be expelled from
rights which they have enjoyed for thuty years, under what their Government
has at all times, and now declares to be the proper construction of the Treaty.
Ought not a force to be sent there to protect them in their rights, which this
Government has delared to be theirs ¢  Certainly there ought. If this be done,
and the British officer exccutes his orders, a collision must ensue, for no
American commander will witness the seizure of American vessels without fiving
into the offender. He hoped the resolution would pass.

The resolution was agreed to unanimously.
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Inclosure 4 in No. 16.

. Draft Petition to Congress.

To the Hon.

THE undersigned, citizens of Massachusetts, connected in interests with the
Mackerel and Cod Fisheries, respectfully represent,

That your memorialists have seen, with great surprise, the late publications
under the authority of the Department of State, relative to the course which the
Government of Great Britain proposes to pursue towards the citizens of the
United States engaged in the Mackerel and Cod Fisheries.

That we and our fathers have always been accustomed to fish in the great
bays of the north for mackerel and codfish, with the knowledge and acquiescence
of the Governments of Great Britain and of the United States; that even so
long since as the year 1829, the number of American vessels fishing in the great
Bays of Labrador was estimated at five hundred, and that for years past over five
hundred American vessels annually have passed the Gut of Canso into the Bay
of Chaleur, engaged in the fisheries.

Your memorialists represent that the course of the business of the fishing is
to follow the fish as they pass from one haunt to another, and that all the
vessels engaged in the fisheries, at certain seasons, frequent the great northern
bays for. the purpose of catching the fish ; that to exclude them would have the
tffect of breaking up the whole voyage ; would shorten the fishing season so
much that it would be unprofitable to fit out vessels for fishing in anything like
their present numbers, and probably would exterminate a business always
protected by our Government as affording a superior nursery for American
seamen.

Your memorialists represent that at this time there is probably twelve
hundred sail of fishermen, manned by twelve thousand Americans, and costing,
including outfit, about four millions of dollars, all belonging to this State, on or
near the waters, the exclusive use of which is now claimed, for the first time, by
Great Britain.

If the measures of seizure and exclusion threatened are carried out, all this
immense amount of property will be jeopardized, and our citizens reduced to
beggary and made inmates of foreign prisons. ' o )

Your memorialists further estimate the entire interest put in peril by this
act at about two thousand five hundred sail, manned by thirty thousand seamen,
accustomed to draw a living from the business, and having generally families and
homes in our coast towns, being almost entirely native-born citizens,.an amount
of llproperty at sea in this enterprise estimated at nearly twelve millions of
dollars.

Your memorialists represent, that without prompt and efficient action from

the Government, the fishing interests will be thrown into a state of panic and
alarm which may result in the loss of the whole year’s business, and deprive
those engaged in the business, and the numerous families ‘dependent on them,
of their means of living for the year, thus reducing the whole population of the
coasts of New England to distress, want, and poverty, all of which evils may fall
upon us by a feeling of insecurity and a sense of danger in pursuing our
accustomed avocation. Your memorialists further represent that there are vast
numbers of mackerelmen yet to sail on their usual voyage, and already prepared
with their usual outfits, &c., for the purpose; that their destination cannot be
changed without the loss of millions of dollars, and the consequent ruin and
distress from such losses. ‘
"~ Your memorialists further represent that the capital invested in their busi-
ness is not that of wealthy merchants or citizens of great fortunes, but that these
vessels are usually owned in shares by several persons, that most of the capital
belongs to a great many people of very moderate means, and frequently repre-
sents the entire wealth of widows and children of farmers, shipmasters and
seamen, living along the entire extent of the coast of New England.

Your memorialists would therefore request, that an armed force of the Navy
of the United States be at once dispatched to those waters to give countenance
and protection to our fishermen in their legal rights, and to preserve our property

_from pillage and our fellow-citizens from foreign dungeons. |
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Your memorialists are aware that negotiations are going cn between the two
Governments on this subject; but ‘they feel that, unless an armed force of the
United States is on hand to protect them, the presence of the British force, and
the avowed hostility of their intentions, will produce immense mischief and loss
to our interests. Kven a small force would give confidence to our seamen, and
show that the powerful arm of our Government is ready and willing to protect
them in the rights they have enjoyed ever since the glorious revolution.

And your memorialists will ever pray.

Numes. Residence.

No. 17.
Mr. Addington to Mr. Elliot.

Sir, Foreign Office, August 10, 1852.

I HAVE laid before the Earl of Malmesbury your letter of the 5th instant,
inclosing a copy of a letter from the Admiralty, with questions put by Sir George
ngymour in regard to the intrepretation to be ‘given to the Fishery Convention
of 1818.

Sir John Pakington will have perceived by my letter to Mr. Merivale of the
7th instant, which was written before your letter was received, that Lord
Malmesbury had already submitted to the Law Officers of the Crown the
questions by Sir George ‘Seymour, -and that the ‘Queen’s Advocate was -desirous
of obtaining further information which I requested Mr. Merivale to supply; but
meanwhile I am directed by Lord Malmesbury to request that you will inform
Sir John Pakington that his Lordship is of opinion, that pending the investigation
by the Law Officers, it will be proper that the uncertain points upon which Sir
George Seymour requires instructions, should not be mooted.

The whole question of the Amierican fisheries, and the interprctation of the
Convention of 1818 and of British laws bearing upon it, must be attentively con-
sidered, and it is essential that it should be calmly discussed between the
Governments of Great Britain and the United States.

Lord Malmesbury would therefore suggest, for the consideration ‘of Sir John
Pakington, that there should at present be no interference with United States
vessels in regard to landing their crews on the Magdalen Islands, but that the
instructions issued in 1828 on tlis point ‘should be adhered to until Her
Majesty’s Government can decide upon the question; it being understood that
the right of American citizens 'so ‘to land their'crews must not be acknowledged.

Sir John ‘Pakington will doubtless think proper to inform Sir George
Seymour that :Her Majesty’s Government ‘in ordering that British fisheries
should be protected, are making no new claims against the United States, and
are not altering or reversing any standing orders to Her Majesty’s Governors and
public functionaries, nor revoking any concessions or ‘privileges such as that
which was granted by Her Majesty’s Government in 1845-as regards the Bay of
Fundy: their object at present being to ‘maintain practically that right which
the Government of the United States has never disputed, namely, the exclusive
possession of the waters within three ‘marine ‘miles -of the British coasts,-and
leaving the intrepretation to be given to the Tredty.-as régards other -bays,
precisely where it was when the matter was discussed and dropped between the
two Govenments in 1845. '

, -I:dmn, &e.
(Signed) .H. U. ADDINGTON.
No. 18.
-Mr. Addington to Mr. Merivale.
(Confidential.) ) | '
Sir, Foreign Office, August'1'1, 1852.

WITH reference to the recent proceedings in the United States-in regard to
the measures adopted by Her Majesty’s Government for the protection of
British fisheries on the coasts of Her Majesty’s ‘North -American Possessions, 1
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am directed by the Earl of Malmesbury to request that you will call the early
and serious consideration of Secretary Sir John Pakington to the extreme
inconvenience which has resulted from the publication in the colonial newspapers
of the official correspondence of Her Majesty’s Government and of the officers
employed to carry into effect the orders given by Her Majesty’s Government in
regard to those fisheries.

In the “ Times” newspaper of Monday the 2nd of August, a despatch from
Vice-Admiral Sir George Seymour to the Governor of Newfoundland is printed,
as taken from a Halifax journal; that despatch is founded upon the orders
given to the Admiralty by Lord Malmesbury, of which a copy was forwarded to
you in my letter of the 21st of May last; and the publication of those orders,
with the mention therein made of the grounds upon which Her Majesty’s
Government have given them, is likely to embarrass the negotiations between Her
Majesty’s Government and that of France upon the subject of the Newfoundland
fisheries.

Moreover, public comments have been made by members of the United
States’ Government and of the United States’ Senate upon Sir George Seymour’s
despatch, and upon the despatch written by Sir John Pakington to the
Governors of the North American Colonies ; and T am to suggest whether it may
not be proper to cause a strict inquiry to be made as to who authorized the pub-
lication of those documents, or, if such publication were unauthorized, by whom
the papers in question were communicated to the public prints; and also,
whether it may not be proper to visit with severe displeasure so gross a breach
of official confidence. Much of the unfortunate excitement prevailing in the
United States is to be attributed to the imprudent publication of these docu-
ments:

Iam, &ec.
(Signed) H. U. ADDINGTON.

No. 19.
The Earl of Malmesbury to Mr. Crampton.

(No. 78)) .
Sir, Foreign Office, August 10, 1852.

I HAVE received and laid before the Queen your despatch No. 105, of the .
20th ultimo, respecting the official publication by the Secretary of State of the
United States, of certain information relative to the measurcs adopted by Her
Majesty’s Government for the protection of British fisheries on the coasts, the
mainland, and islands forming part of Her Majesty’s North American
Possessions. ’ ‘

Her Majesty’s Government must necessarily entertain the sincerest regret
that such a publication should have been made, without what appears to Her
Majesty’s Government sufficient inquiry into the circumstances of the case; for
the terms of friendly alliance which so happily subsist between the two nations
would, on the one hand, not have warranted Her Majesty’s Government in
adopting any measures which might be held to be offensive to the United
States ; and, on the other hand, could not have justified the Government of the
United States in supposing that any such measures were intended. Her
Majesty’s Government, therefore, while it gives expression to the above-men-
tioned regret, will assume at once that neither Government entertains towards
the other.any intention of acting discourteously, or of provoking collisions or
unfriendly feelings between the subjects and citizens of the two countries; and

- I will now proceed to'explain to you how greatly this question of the protection
réf British' fisheries has been misunderstood and misinterpreted in the United
tates. . ) ‘ T

In the first place, it has been assumed by Mr. Webster, that « with the
recent change of Ministry in England has occurred an entire change of policy ;”
‘and here I must take occasion to state, that the question of protecting British
subjects in the exercise of their undoubted rights is one which, in this country,

. is not materially ‘affected by-changes of Ministry; and the real question,
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thercfore, is, what are those rights, and how are they understood respectively by
Great Britain and the United States ?

The rights are laid down in the Treaty of 1818, as quoted by Mr. Webster,
that is, undoubted and unlimited privileges of fishing in certain places were
thereby given by Great Britain to the inhabitants of the United States ; and the
Government of the United States, on their part, renounced for ever, any liberty
previously enjoyed or claimed by its citizens, to fish within thrce marine miles of
any other of the coasts, bays, creeks, or harbours, of the British dominions.

A point in dispute, in regard to this matter, subsequently arose, as to the
interpretation to be given to the term *“bay ;" namely, whether an American
vessel could fish within a bay so long as she was beyond thrce miles from the
shore; or whether the words of the Treaty, “within three miles of any of the
bays,”” meant within three miles of a line drawn from headland to headland; and
in the year 1845 a correspondence cnsued between the British and United States’
Governmeuts, which led to the dispatch of a letter from Mr. Everett, the United
States” Minister in this country, to his Government, dated London, April 26,
1845. This letter has been published by Mr. Webster, and is unfortunately
calculated to cause an incorrect view to be taken of the subject by the American
public; for Mr. Everett therein stated, that Lord Aberdeen’s note of the 10th of
March, 1845, conceded 1o American fishermen -the right of fishing within the
Bay of Fundy, but left doubtful the question of other bays; and that he had,
accordingly, claimed the same right as regards other bays: and it is to he
inferred from Mr. Everett’s expressions, that Lord Aberdeen had replied that he
would submit that question to the Colonial Office, and that, meanwhile, the
concession was to be limited to the Bay of Fundy.

Now if Lord Aberdecn’s notes, to which Mr. Everett alluded, had been
carefully examined by Mr. Webster, and had also been published, Mr. Webster
and the public of the two countries would have seen, that instead of conceding
a right, Lord Aberdeen expressly reserved it ; but that, in order to prove the
fiiendly feeling of Great DBritain towards the United States, Her Majesty’s
Government, by Lord Aberdeen’s note, relaxed, as regarded the Bay of Irundy,
the right which Her Majesty’s Government felt bound to maintain, of excluding
American fishermen from that bay ; and, moreover, it would have appeared that
Lord Aberdeen, in the letter referred to, merely stated that he would submit to
the Colonial Office the question relating to the seizure of two particular vessels,
the “ Washington” and ‘ Argus;” and that, as regarded the bays, his words
were to be taken as applying to the Bay of Fundy alone.

It appears, however, partly by Mr. Webster’s communications with you
and by the terms of his official publications, and partly by the proceedings in the
Senate of the United States, that it is supposed in the United States, first, that
Her Majesty’s present Government have resolved to overrule the decision of the
Government of 1845, and to withdraw the privilege then granted to American
fishermen to fish in the Bay of Fundy; and secondly, that notwithstanding the
express terms of the Treaty, Amecrican fishermen are privileged ecither by usage™
or right, to fish upon any part of the British coast within three marine miles of
the shore, ‘

Both suppositions arc entirely founded in crror. Her Majesty’s Govern
ment, so far from having any intention of now excluding American fishermen
from the Bay of Fundy, are prepured to maintain that the relaxation granted in
1845 was reasonable and just, and should be adhered to; and, in giving orders
to strengthen the naval force emploved to maintain the cxercise of our rights
under the Treaty of 1818, they could not contemplate that the Government of
the United States would assume that a relaxation, formally granted as regards
the Bay of Fundy, was therchy cancelled without the egually formal notice
which Her Majesty’s Government would undoubtedly feel themselves bound to
have given to an ally of the British Crown, had such an act been intended.

But in regard to the three-mile distance, Her Majesty’s Government arc
not aware that it has at any time becen maintained by the Government of the

United States that there can be, or that there has ever been supposed to be, the
slightest doubt that Her Majesty’s Government are not only entitled, but bound,
to maintain that distance free from encroachment.

Whatever construction either Government may put upon the term “bay,”
as ased in the Treaty, there can be no possible question as to the three-mile
limit from any British shore ; and when, therefore, Mr. Webster alluded, in his
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official publication, to the seizure of the American vessel ““Coral ” in the Bay of
Fundy, necar Grand Manan, he must have overlooked the fact that Grand Manan
was British territory, and that the “Coral’® was taken almost within musket-shot
of the shore. ;

It is for the prevention of such infractions of treaty, and not with any view
to disturb arrangements made in good faith with the United States’ Government,
that Her Majesty’'s Government issued orders to their officers to put a stop to
illicit proceedings; proceedings which are not merely contrary to treaty, but
which are mixed up with smuggling transactions damaging to British interests.

Little, therefore, as Her Majesty’s Government could have contemplated
the impression which this matter appears to have produced in the United
States, still less could they have imagined that the orders given by them to Vice-
Admiral Sir George Seymour to attend personally to this matter, should have
been construed into an offensive procecding, and one calling for the strictures
which, without any defence on the part of the United States’ Government, it
occasioned in the Senate; for although it is true that the flag of the Commander-
in-chief is hoisted on board a ship of the line, and that, in the execution of his
instructions, Her Majesty's ship **Cumberland’ was ordered, with other vessels,
to the fishery station, this measure was not adopted with a view to show an
inposing force, but in order that Her Majesty’s Government might have the
advantage, in a matter requiring judgment and discretion, of the presence of an
officer so highly distinguished for both qualities, and whose recent judicious
conduct in an affair at Grey Town called forth the praise of the officers and of
the Government of the United States.

As I propose that this despatch shall merely explain away certain points
which have clearly been misunderstood, I shall abstain, for the present, from
cntering into a discussion upon the interpretation to be given to the term “ bay;”
and upon this part of the subject I will only add, that Her Majesty’s Government
intended to lcave the matter precisely where it was left in 1845 by the Govern-
ments of Great Britain and the United States, namely, that the relaxation as to
bays applied, as is stated in Lord Aberdeen’s note to Mr. Everett of the 21st of
April, 1815, “to the Bay of Fundy alone;” any further discussion of that
. question being a matter of negotiation between the two Governments.

I cannot, however, conclude without adverting to the fact, that the proceed-
ings of Her Majesty’s Government, which have called forth so much animad-
version on the part of the United States, were adopted, not merely with reference
to the protection of British fisheries against American encroachments, but also
against similar encroachments on the part of French fishermen; and that a
considerable proportion of the armed craft employed for protecting the British
fisherics in North America, were placed there in order to use means equally used
by the French Government to protect French rights.

Now with regard to such specics of protection, the Governments of Great
Britain and France have not been in the habit of evincing any national jealousy,
or of considering that offence was thcreby intended. On the contrary, both
Governments have found that the surest mode of preventing misunderstanding
was to join in effectually protecting their respective lines of demarcation.

Such protection, or rather guard, is constantly maintained by both Govern-
ments in the British channel, where the fishery is regulated by a Convention
between Great Britain and France, whercby the lines are clearly laid down, and
where, notwithstanding the mutual precaution adopted by the cruizers of both
nations, the fishermen of both countries are repeatedly found encroaching. But
such encroachments are not countenanced by either Government, for the cruizers
of each Government are instructed to warn their own countrymen, whencver
they observe them disposed to cross the line of demarcation, and the fishermen
who trespass pay the penalty of their improper proceedings. :

In like manner, trespasses have been committed by French and British
fishermen respectively on the coast of Newfoundland; and, in order to avoid
disputes, the two Governments resolved to endeavour, by negotiation, to esta-
blish rules for the mutual regulation of the fisheries; but pending the conclusion
of such ncgotiations, Her Majesty’s Government and the Government of France
have placed a force off the coast of Newfoundland, te watch the proceedings
respectively of the fishermen of the two countries.

You will read this despatch to Mr. Webster, and in leaving a copy of it
with him, you will not fail to assure him, and to request him to assure the
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President of the United States, that Her Majesty’s Government continue to
feel the same anxiety that has Jong been felt in this country for the maintenance
of the best rclations between the two Governments; and it will be to them a
source of sincere satisfaction if the attention which has thus been drawn to the
subject of the fishcrics should lead to an adjustment, by amicable negotiations,
upon a more satisfactory footing than at present, of the system of commercial
intercourse between the United States and Her Majesty’s North American

Colonial Posscssions. . Tam, &ec.
(Signed) MALMESBURY.
No. 20.
The Ewrl of Malmesbury to Mr. Crampton.
(No. 79.)
Sir, Foreign Office, August 11, 1852.

IN your despatch No. 106 you statc that the President of the United
States had suggested to you and to Mr. Webster, the propriety of entering into
some temporary arrangement with regard to the Fishery Question now pending,
by which the danger of collision between British subjects and American citizens
might be averted during the interval of time which must nccessarily elapse
before a permancnt settlement of the points in dispute can be effected.

The arrangement proposed by the President in his conversation with you
is stated to bhe simply as follows: that the DBritish authorities should for the
present abstain from scizing American vessels found fishing in disputed waters ;
but vou add that the President, in a communication addressed to Mr. Webster,
had further suggested that, by mutual agreement between the Governments of
the United States and of England, the vessels of both countries should forbear
to fish in those waters until the respective rights of cach could be finally and
amicably settled.

It is impossible for Her Majesty’s Government not to do justice to the
motive by whiel the President appears to have been actuated in suggesting the
above arrangement; and any proposal caleulated to give time for the removal of -
misapprehension, and the subsidence of excited fecling on the part of the people
of the United States, before a permanent settlement of the existent difference is
attempted, cannot fail to meet with their warm and cordial concurrence.

But however desivable the objeet which it is thus sought to attain, Her
Majesty’s Government cannot but perceive that the proposed arrangement, as it
affects the rights of Dritish subjects, rests on a basis of such manifest inequality,
as to render its acceptance by England impossible.

No question has ever been raised on the part of the United States or of
any other Power, with regard to the right of British vessels to fish within the
limits of the disputed waters ; their privilege to do so is undoubted and indubit-
able; and in waiving this privilege, cven for a limited period, they would be
parting with that which confessedly belongs to them by the express provisions
of the Treaty of 1818,

The only point concerning which any difference of opinion either does or
can exist, is, whether the right so enjoyed by British subjects is a right belonging
exclusively to them, or one which they share cqually with the citizens of the
United States.

Her Majesty’s Government cannot consider it as a just or reasonable
demand on the part of the Government of the United States, that British sub-
jects should be called upon temporarily to abandon, at considerable loss to
themselves, a privilege their title to which has never been questioned, merely on
account of the claim which has recently been put forward by the citizens of
another State, to exercise a similar privilege, concurrent with, but in no way
invalidating, that alrcady cxercised by Her Majesty’s subjects.

Compelled, therefore, for the reason alrcady stated, to reject the propc-
sition above mentioned, but earnestly desirous by all means in_their power, to
avert the chances of collision between American citizens and British subjects,
Her Majesty’s Government will at once adopt the precaution of repeating the
instructions on which, during a long series of years, British Admirals command-
ing on the North American station have invariably acted ; and they will further
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instruct Sir George Seymour to use the utmost forbearance and moderation in
dealing with such American vessels as may be found manifestly infringing the
terms of the Treaty. ' :

It is almost needless to add, that in regard to the Bay of Fundy, where a
special permission to fish has been granted to American fishermen, their vessels
will be in no way interfered with ; but it must be understood that the three-mile
limit from shore will, as before, be maintained.

Her Majesty’s Government hope that these precautions, in taking which no
time will be lost, will sufficiently indicate to the President of the United States
the earnest desire which exists on their part to guard against every possibility,
not merely of actual collision between the inhabitants of the two countries, but
even of a demonstration of hostile or unfriendly feelings during the conduct of
the important negotiation on which both Governments are about to enter.

I am, &ec.
(Signed) MALMESBURY.

P.S.—You will take an opportunity of speaking to the President on this
subject, and you will read this despatch to him.

No. 21.
The Secretary to the Admiralty to Mr. Addington.—(Received August 12.)

Sir, Admralty, August 11, 1852.
WITH reference to your letter of the 7th instant, requesting to be furnished
with certain papers required by the Queen’s Advocate respecting the North
American fishenes, I am commanded by my Lords Commissioners of the
Admiralty to send you herewith, for the information of the Earl of Malmesbury,
copics of the 2nd, 3rd, 4th, 5th, and 6th Articles of the instructions to Vice-
Admiral Sir George Seymour, as Commander-in-chief of Her Majesty’s ships
and vessels on the North American and West Indian station, and of an order
addressed to him on the 5th of June last, which are the last instructions given
on the subject; and I am directed to add, that my Lords suppose that copies of
the several despatches from the Colonial Department and Orders in Council
referred to will be obtained from that Department.
I am, &e.
(Signed) W. A. B. HAMILTON

Inclosure 1 in No. 21.

Instructions to Vice-Admiral Sir G. Seymour.

(Extract.)

Article 2. YOU are at all times to give every possible countenance, facility,
and protection to the British trade and fisheries within your command, making
such disposition of your force, and taking all such further measures, as you may
deem most advisable, effectually to secure them against pirates, or hostile molest-
ation of any description; and you will likewise do everything in your power to
prevent any illegal trade within the limits of your command.

Art. 3. And whereas no foreign ships or vessels (except as hereinafter
excepted) have any right to fish at or about Newfoundland; and the com-
manders of Her Majesty's ships of war have at all times been directed not to
allow of their fishing in those situations; you are, therefore, to take measures
for preventing the same, and insuring that Her Majesty’s orders given therein be
strictly attended to; and if any foreign ships or vessels should be found fishing
at or about Newfoundland, they are to be obliged to desist, and to depart from
off the coast, excepting ships and vessels belonging to France, fishing according
to the stipulations contained in the Definitive Treaty of Peace concluded at
Versailles on 3rd September, 1783, between His Majesty and the King of France ;
and also excepting ships or vessels belonging to the inhabitants of th= United
States of America fishing within the limits hereinafter alluded to, signed at
London on 20th October, 1818. ' -

- Art. 4. With regard to the ships and vessels belonging to France, you are
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to observe, that by the IVth and Vth Articles of the Treaty of Peace before
mentioned, Her Majesty is maintained in her right in the Island of Newfound-
land, and to the adjacent islands, as the whole were assured to Her Majesty by the
XIIIth Article of the Treaty of Utrecht, exeepting the Islands of St. Pierre and
Miquelon, which were ceded in full right to France; and in order to prevent the
quarrels which had before arisen, France renounced the right of fishing which
belonged to that nation in virtue of the aforesaid Article of the Treaty of
Utrecht, from Cape Bona Vista to Cape St. John, situated on the eastern coast
of Newfoundland, in the 50th degree of north-latitude; and that His Majesty
consented, on his part, that the ﬁshery assigned to the French, beginning at the
said Cape St. John, passing to the north and descending by the west coast of
Newfoundland, should extend to the place called Cape Raye situated in 47° 50’
north latitude ; and that the French fishermen should enjoy the fishery which is
assigned to them by the said Vth Article, as they had aright to enjoy that which
was assigned to them by the Treaty of Utrecht; and that with regard to the
fishery in the Gulf of St. Lawrence, the French should continue to exercise it,
conformably to the Vth Article of the Treaty of Paris.

And whereas by the XlIIIth Article of the Definitive Treaty of Peace
between His Majesty George IIl and the King of France, signed at Paris on the
30th May, 1814, it was stipulated that the French right of fishery upon the
Great Bank of Newfoundland, upon the coast of the island of that name and of
the adjacent islands of the Gulf of St. Lawrence, should be replaced on the
footing on which they stood in 1772, and by the XIth Article of the Definitive
'lleaty between Great Britain and France, signed at Paris on the 20th November,
1815, it was stipulated that the Treaty of Paris of 30th May, 1814, shonld be
confirmed and maintained in all such of its enactments as shoyld not have beep
modified by the Articles of the said Treaty of 20th November, Yon are there-
fore to use your utmost care, d111<rence, and attention that the several stlpula-
tions herein mentjoned or referred to, be suitably performed, as far as they shall
come within the limits of your command; having due regard to such part of
His Majesty’s declaration, and the counter- declamtmn of Hls Majesty the French
King, subjoined to the 'lreaty of Versailles of September 3, 1783, as may
relate thereto, and also the fishery between the Island of Nemfoun( lapd and the
Islands of St. Picrre and Miquelon; and you are to canse the several bays and
places in Newfoundland between Cape St. John (passing to the north and
descending to the western coasts) and Cape Raye, to be regularly visited by such
of the ships of your squadron as you shall judge best for that purpose. But as
from the vicinity of the Islands of St. Pierre and Miquelon to Newfoundland and
other parts of Her Majesty’s Dominions in North Amnerica, an illicit trade may
be attempted to be carried on between the British-Indian or any other inha-
bitants of Her Majesty’s Dominions and the people of France residing on the
said Islands of St. Pierre and Miquelon, or employed in the fishery by virtue of
the Treaty, or between Her Majesty’s said subjects and other people of I'rance,
or subjects of other Powers trading or pretending to trade to or with the said
Islands of St. Picrre and Miquelon, you are to prevent, as far as possible, any
communication between the said Islands of St. Pierre and Miquelon, and any part
of Her Ma_]ecty s Dominions in North America, contrary to law.

Art. 5. Youwill take special care that the 1Ieut/l€S which subsist between Her
Majesty And the United States of America be stuctly adhered to; and for your
more precise information and guidance with 1egmd to the inhabitants and vcssel
of the United States of Amcnca resorting to the fisheries on the coasts orin the
neighbourhood of Her Majesty’s scttlements, we refer you to the before-men-
tloued Convention between the two countries, s%ned at London on the 20th
October, 1818 (page 392 of Hertslet’s Collection of Treaties). and to the Act
of Parliament 59th George 11, chap. 38 (page J056 of the Admirglty Statutcs)
which passed with reference to that Convention ; and-we.inclose you herewith a
copy of an Order in Council, dated 19th June, 1819. a copy.of & letter addressed
by Ear! Bathurst on 21st June, 1819, to the Govemor of Newfoundland, and a
copy of a letter addressed by Earl Bathmst on the 5th Aprll 1819, to the then
Board of Admiralty ; and you we carefully to attend to the recujations and
instructions contained in these said documents and to cause - tLLC same to be
strictly observed and complied with by the. ofhcels under your orders.

And as various complaints have been made from the authorities in Capada,
on the subject of encroachments of American fishermen in the River and Gulf
of St. Lawrence, on the limits prescribed by the Convention of 1818, fOI tl
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regulatiops of the fisheries, and as by a letter of the 13th February, 1836, from
Lord Palmerston, it is stated, that it dogss not appear that the Government of the
United States can have any adequate means of preventing the encroachments of
the American fishermen above refeired to, it is his Lordship’s opinion that the
only way in which the British rights of fishery can be effectually maintained is
by the presence of a British sloop of war; you will therefore during the fishing
season, and from time to time, s it may appear to vou to be necessary, send a vessel
of war accordingly, with instructions to the Commander to enforge the stipula-
lation of the Ist Article of the Convention of 1818. It may be added, that the
American Government has shown every disposition and has instructed their
collectors to cnjoin the masters, owners, and others engaged in the fishery, to
abserve strictly the limits assigned for tahmg drving, aud curing fish, under the
Couvention of 1818.

Art. 6. You are to guard the fisheries as far to the northward as your
means will enable vou ta do and to prevent any trade or intercourse contrary to
law being carried on by any foreigners with the inhabitants of Labradgr, which
of right solcly belongs to Her Majesty.  You are however to take care that the
slnps of vour quadron be not frozen-in during the winter months jn any of
the ports of the northern part of vour station, except it be deewed necessary for the
public service, that one or mare of the bn)al]er vessels under your command
should remain at Nesfoundland throughout the winter; on which point you are
to use your discretion, according to the communication which may be made to
vou from that island.

Incl,oaurc 2in \‘ "1:
Instructions to Vice-Admiral Sir G, Seymour.

By the Lords Commissioners of the Admiralty.

THE Right Honourable Sir J. Pakington, Her Majesty’s Principal Scerctary
of State for the Colouics, having stated to us that urgent representations having
been addressed to Her Majesty’s Government by the Governor of the British
North American Provinces, complaining of the encroachment of vessels belong-
ing to citizens .of the United States of America on the fishing-grounds rc%cned
to Great Britain by the Convention of 1811, \\hercb\ the Colonml fisheries are
most scriously ple;udxccd and Sir John Pukington bayving signified to us Her
Majesty's commands to give directions for stationing off \Te\\ Bluns“ ick, Nova
Scotia, Prince Edward Island and in the Gulf of SE. Lawrence, such a force of
small sailing-vessels and steamers as shall be sufficient to prevent the infraction
of the 'chat\ » and further, that the cfficers employed upon this service should be
specially cnjoined to avoid all interference with the vessels of friendlv Powers,
except when they are in the act of violating the provisions of the Treaty, and on
all occasions to avoid giving groupd of complamt by the adoption of harsh or
unnecessary proceedings, w hen circumstances compel their wrrest or seizure; we
send you berewith copies of Sir John Pakington's said letter, dated the 2ad
instant, and of the inclosures therein referred to ; and we hereby require and direct
you to carry Her Majesty’s commands as theeein expressed, into full effect.

It s of importance that the cruizers in question should be stationed
immediately on the fishing-grounds, as the fishing season hus commenced and is
of short duration.

Given, &c., 3th day of June, 1852.

' (Signed) HYDE PARKER.
ALEX. MILNE.
By command,
(Signea) Wo AL B, HAMILTON.

\'o 99,
The Earl of Malmesbury to Mr. Crampton.
(No. 80.) ’ '
Sir, Forcign Qffice, dugust 12, 1552,
I HAVE had two interviews with Mr. Abbott Lawrence, the United States’

Minister at_this Court, upon the subject of the fisherics on the coasts of Her
Majesty's North American Possessions ; and 3csterday T read to him my
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despatch to yvou No. 78, of which I have instructed you to give a copy to Mr.
Webster, and which, if Mr. Webster should be absent from Washington, you
will read to the President of the United States.

Mr. Lawrence informed me that he had as yet recelved no communication
from his Government upon this subject ; and he appeared, from the statements
which I made to him, perfectly satisfied that Her Majesty’s Government, in the
steps which they have taken, have had no intention either to influence the
Government of the United States for the attainment of any indirect object, or to
assert any new principle respecting the rights of fishery.

I showed Mr. Lawrence that by the Admiralty returns, a copy of which is
annexed, the force of Her Majesty’s ships now employed onthe North American
coasts is actually less by fifteen guns-than it was at this date last year; proving
thereby, that no military demonstration was intended, and that only an improved
system of police had been established.

Mr. Lawrence dwelt much on the alleged want of courtesy on the part of
Her Majesty’s Government in not giving to the Government of the United States
a long warning of their intention to increase the number of vessels employed in
protecting the fisheries; to which I replied that Her Majesty’s Government
could not identify the Government of the United States with the illegal encroach-
ments of their citizens, and that they would have thought it offensive so to do.
I therefore remarked that Her Majesty’s Government did not feel called upon to

send an earlier intimation of their intentions than the notice conveyed to you by
my despatch of the 15th of June.

Both Mr. Lawrence and I agreed that it was most desirable that this mis-
understanding of the motives of Her Majesty’s Government should lead to a
course of negotiations which would comprehend the questions of all our commer-
cial relations with the United States, and result in a treaty by which the
relations between the two countries would be placed upon a just and satisfactory
footing. I am, &c.

: (Signed) MALMESBURY.

Inclosure in No. 22,

RerurN showing the number of Her Majesty’s Ships on the North
American Coast.

On August 6, 1851. On July '8, 1852 (date of last return).
Names. v Guns. | Men. MNames. Guns. | Men.
Cumbertand .. .. ..| 70 634 | Cumberland .. . .| 70 634
Alarm .. .. .. .. 2 | 280| Devastation .. .. ..| 6 | 160
Sappho .. .. .. .| 12 | 125)Sappho .. .. .. .| 12 | 125
Persian .. .. . L]o12 125 | Bermuda.. e e | 8 | 44
Buzzard .. . 6 160
(Sailed from Englnnd ‘June 4 160
1852) Supers,
Basilisk . 6 160
(Sailed from Enaland July 11,
1852)
Netley .. .o .- ]2
Telegraph (Hired)
Arrow (Hired) ..
120 (1,114 i 105 |13,33

N.B~-Directions given to the Admiral on the 1st June, 1852, to hire four schooners to
protect the fisheries, and man them from the flag-ship.

At the present time there are 219 men more, and 15 guns less, than at the same penod last
year. )

Admzralty, August 11, 1852.
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No. 23.
Mr. Addington to Mr. Merivale.

Sir, Foreign Office, dugust 12, 18352.

I AM dirccted by the Earl of Malmesbury to transmit to you copics of
despatches® from Her Majesty’s Minister at Washington, relative to the excite-
ment which has been caused in the United States in consequence of the protec-
. tion given by Her Majesty’s Government to British fisheries in North America.

I also forward to vou copies of two despatches} which Lord Malmesbury
propeses to send to Mr. Cramnpton by the mail of Friday the 13th instant; and
I am to request that you will lay these papers before Secretary Sir John
Pakington, for his consideration; and that vou will suggest to him that instruc-
tions in conformity therewith be forwarded to the Governors of Her Majesty's
North American Colonics and to the officers charged with the protection of the
British fisheries.

I am, &c.
(Signed) H. U. ADDINGTON.
No. 24, .
Mr. Elliot to Mr. Addington.—Reccived August 13.) - -
Sir, Douning Street, August 11, 1852.

I AM directed by Secretary Sir John Pukington to transmit to you for
the information of the Earl of Malinesbury, the copy of a despatch from the
Governor of Newfoundland, inclosing two addresses to the Queen, from the
Council and House of Assembly of that island, together with a copy of the
reply which Sir John Pakington proposes to return to the prayer of them.

I am, &e. L
(Signed) T. FREDK. ELLIOT.

Inclosure 1 in No. 24,
Sir Guspard Le Muarchant to Sir J. Pakington.

Government House, St. John’s, Neufoundlund,
Sir, June 23, 1852.

I HAVE the honour to forward herewith two addresses from the Local
Legisluture of Newfoundland, to be laid at the foot of the Throne.

One from the Council and House of Assembly, praying that further naval
protection may be afforded to the fisheries of the island, and also that the naval
Commanders on the station may be furnished with such instructions as will
cause the terms of the Treaties with foreign Powers to be observed, and thereby
prevent the disastrous results to the Colony which the absence of Imperial
protection must inevitably occasion.

The other from the House of Assembly, praying that in any arrangement
in connexion with the subject of reciprocal free trade between the United
States and the British Provinces that may be negotiated by Iler Majesty’s
Government, the interests of this colony may not overlooked.

I am, &c.
(Signed) J. GASPARD LE MARCHANT.

? Sce Nos. 11 and 16. . t+ See Nos. 19 and 20.
M
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Inclosure 2 in No. 24.
Address to Her Majesty.

To the Queen’s Most Excellent Majesty.
May it please your Majesty,

WE, your Majesty’s loyal subjects, the Council and House of Assembly in
Newfoundland, in legislative session convened, beg leave to approach your
Majesty with feelings of profound respect for your Majesty’s person and
Government.

The Legislature of this colony has frequently brought under your Majesty’s
notice the important subject of our fisheries, and has represented the serious
evils to which they were exposed by the operation of the Treaties which give to
foreign Powers the right of fishing on the coasts of this island. The manner in
which those Treaties have been infringed by the subjects of France has formed
the subject of renewed complaint, and your Majesty’s Government has been
repeatedly implored to afford us the protection necessary to guard our rights
against such intrusions.

We lament that the favourable consideration to which we humbly submit
we had a claim, has not hitherto been accorded to our prayers, and we are
compelled by the pressing necessities of our position, to appeal again to the
wisdom and justice of your Majesty.

The French fisheries on this coast are supported by large bounties, which
have forced them into great importance. They are accordingly carried on with
great vigour, and are steadily increasing from year to year. Our fisheries are
wholly self-sustained, and at this serious disadvantage we have been obliged to
compete with our rivals in the markets of Europe.

For many years after the Peace, the produce of the French fisheries was
not greater than the requirements of their home markets, and while this con-
tinued, we experienced but the loss of the best portions of our fishing coasts.
Of late, however, the increasing growth of their operations has given them a
large surplus above what the French markets require, and this finds its way into
places which formerly were supplied by our produce. From some of our oldest
markets we have been driven altogether, and in most of those on which we
chiefly rely, our interests are weakened to a degree that menaces the founda-
tions of our trade. The evils of this unequal competition have been progres-
sively developing themselves for some years, but in the past season we expe-
rienced them in an alarming degree, a large quantity of our fish having been
disposed of in the Europcean ports at one-half its actual cost.

This amount, with the bounty they receive, is a compensating price to the
French, and as their fisheries are annually increasing, it is certain that a still
larger supply will be forced by them into the markets on which we have to
depend, which must necessarily be accompanied by a corresponding decline of
British prosperity in this colony.

The consequences of the losses experienced in the past year are now being
seriously felt. The merchants are naturally alarmed at the prospects of embark-
ing their means in a ‘rade which seems withering beneath the gigantic influences
with which i has to struggle, and they are curtailing their operations as far as
possible. A decline of the population must inevitably keep pace with a dimi-
nution of the means of cmployment, and it will be matter of serious reproach,
if in a colony like this, with inexhaustible resources in its fisheries, the present
small population should want for employment, while foreigners are acquiring
wealth and importance in prosecuting the ke pursuits of industry.

But critical as we have shown our position to be, we regret to add that new
causes of embarrassment have lately arisen. Former regulations granted an
additional bounty on French fish landed in the first instance at a national port,
and thence transshipped. To relieve their trade from the expense of this second
lading and facilitate their fishing interests to the utmost extent, it is stated
that a decree has this year been issued by the Government of France, which
makes the bounty applicable to fish discharged in any transatlantic port direct
from the coasts of this island.

We are sensible that your Majesty’s Government cannot directly arrest this
evil, however ruinous its results to us. Nour do we desire to urge on the atten-
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tion-of your Majesty the question of Treaties which we fear cannot be disturbed.
But we humbly submit, that when we are so severely injured by the concessions
made in those Treaties, and by the consequent circumstances we have herein
referred to, we have a just claim for protection of the rights which remain
to us.

Great as the French competition would be even if the terms of the
Treafies were adhered to, the ruinous increase of their rivalry that we now
experience, is mainly attributable to their daring intrusions on the western coast
in search of bait, and on the Labrador coast, to which when the fishery has
ceased or failed on the French shore, they resort in great numbers ; and whilst
the intercsts of the subjects of France are carefully guarded throughout the
whole season by war-steamers and other armed Government vessels peculiarly
suited to the service, we are in effect wholly unprotected, and hence the
intrusions to which we refer.

It is true that one of your Majesty’s ships annually visits this island, but her
presence, which is but for a very short period at the required stations, has little
if any effect in preventing French encroachments, for which purpose a more
suitable and continuous force would alone be of any substantial avail.

The question has at length assumed so serious an aspect, that the Local
Legislature out of the small amount at its disposal, has appropriated this session
a sum of money for the employment of a cruizer with a view to the mainten-
ance of our rights. In the absence of needful aid from the Imperial authorities,
we deemed ourselves justified in making an effort for the protection of British
interests within the limits to which foreigners have no pretence of claim,
interests ‘not -alone involving the welfare of this colony, but of the-highest
national importance. ‘ -
~ We are now, however, concerned to find that your Majesty's Representative
in this colony dees not deem himself authorized to communicate to the officer
in charge the power of seizure for violation of the law, which alone could give
full effect to the movement in question. S

The reports of Captain Milne, Captain Loch, and other distinguished naval
officers of your Majesty’s naval service, who have been employed on the coasts
-of this island, point out the inadequacy of the means of protection heretofore
employed, and under all circnmstances we humbly implore your Majesty to give
directions that two small steamers and one or more small armed vessels may be
continuously employed during the fishing season on the southern coasts of this
island and in the Straits of Belleisle, and that there be furnished to the com-
manders of those vessels such instructions as will cause the terms of the
Treaties with foreign Powers to be observed, and thereby prevent those dis-
astrous results to the colony which the absence of Imperial protection must
- inevitably occasion.

Passed Her Majesty’s Council, June 7, 1852,

. (Signed) E. M. ARCHIBOLD, President.
Passed the House of Assembly, May 28, 1852. :
. . (Signed) JOHN KENT, Speaker.

Inclosure 3 in No. 24.
Address to Her Majesty.

‘To the Queen’s Most Excellent Majesty.
May it please your Majesty, ‘

WE, your Majesty’s loyal subjects, the Commons of Newfoundland in
session convened, beg leave to approach your Majesty with feelings of profound
respect for your Majesty’s person and Government. -

, We have observed of late years, that the neighbouring provinces have made.
efforts to establish mutual trade relations with the United States of America by
the free interchange of their respective products, and your Majesty’s Govern. -
-ment have ‘approved of the desires of the provinces in this regard, and have
instructed- the national Representative at Washington to facilitatc the accom-.
plishment of the measure in question. : ‘ ' ‘

- { The people of this colony have a strong assurance that beneficial results
would flow to them from the establishment of free tradewith the United States
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in articles of the natural produce of both countries, and the increasing compe-
tition of the French in the European markets render it a matter of growing
necessity that new markets shall be found for the disposal of our produce.

We therefore respectfully pray that in any arrangement in connexion with
the subject of reciprocal free trade between the United States and the British
Provinces that may be negotiated by your Majesty’s Government, the claims
and interests of this colony may not be overlooked.

Passed the Housc of Assembly, June 12, 1852.

(Signed) JOHN KENT, Speaker.

Inclosure 4 in No. 24.
Sir J. Pakington lo the Officer administering the Government of Newfoundland.

Sir, Downing Street, August 1852.

I HAVE to acknowledge the receipt of Sir Gaspard Le Marchant’s
despatch of the 23rd of June, transmitting two addresses to the Queen, one
from the Council and House of Assembly of Newfoundland, praying that
further naval protection may be afforded to the fisheries of the island ; the other
from the House of Assembly, praying that the interests of the colony may not
be overlooked in any arrangement which may be made for the establishment of
reciprocal free trade between the United States and the British North American
provinces.

I have laid these addresses before the Queen, and Her Majesty was pleased
to receive them very graciously.

With respect to the first address, I have to instruct you to. communicate
to the Council and House of Assembly the substance of my despatch of the 18th
of June last, which will place the Legislature in possession of the measures
adopted by Her Majesty’s Government for the due protection of the fisheries
on the coasts; and with regard to the second address, you will acquaint the
House of Assembly that the subject will receive :the serious consideration of

Her Majesty’s Government. I am, &c. A
(Signed) J. PAKINGTON.
No. 25.
Mr. Addington to Mr. Elliot;
My dear Sir, Foreign Office, August 13, 1852,

AS no mention is made in thé Colonial Office letter of the 2nd June to the
Admiralty, of the relaxation of the fishery police in the Bay of Fundy, which
was notified by the Foreign Officc to the Colonial Office on:the 22nd -March,
1845, Lord Malmesbury 1s of opinion that, in order to preclude all possibility
of mistake on the part of Sir George Seymour on this imyportant point, the
Admiralty should be specially apprized by the Colonial Office, that the relaxation
in question is still to be acted upon as it has hitIherto been for some years past.

am, &c.
(Signed) H. U. ADDINGTON.

No. 26.
The Secretary to the Admiralty to. Mr. Addington.

Sir, Admiralty, August 17, 1852.

1 AM commanded by my Lords Commissioners of the Admiralty. to send
you herewith, for the information of the Earl of Malmesbury, copies of letters
from Vice-Admiral Sir G. F. Seymour, dated the 5th and 6th instant, and of the
inclosures to the former letter, relative to the North American fisheries.

I am, &c.
(Signed) W. A. B. HAMILTON.
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Inclosure 1 in No. 26.
Vice- Admiral Sir George Seymour to the Secretary to the Admiralty.

Sir,  Cumberland,” Halifur, August 5, 1852.

I BEG to acquaint you, for the information of the Lords Commissioners
of the Admiralty, that on ny arrival here this day I received the letters of which
copies are inclosed, from er Majesty’'s Minister at Washington, dated the
20th July.

It isy my intention, in consequence, to order the officers employed in the
protection of the fisherics to use additional caution, and to prefer as a general
measure, to warn off United States’ vessels found within three miles of the shores
of our provinces, to scizure, unless in any gross and wilful cases of infraction of
the Convention of 1818.

Since I left Halifax a second schooner has been seized by Lieutenant
Kynaston, of the -* Netley,” for coming within the limits near the Grand Manan
to procure bait. The Attorney-General of New Brunswick having furnished
him with an opinion which made the vessel liable to seizure. A schooner has
also becn sent into Charlotte Town, Prince Edward Island, by Lieutenant
Chetwynd, of the ‘‘Teclegraph” hired tender, for fishing within three miles of
the shore; and another by one of the Nova Scotia Preventive vessels.

Commander Campbell and Lieutenant Kynaston report that the American
vessels are much less frequently near the shores of the British Provinces where
they are stationed.

In consequence of Mr. Webster having treated the Convention of 1818 as
not having been enforced of late years, Colonel Bazalgette, the late Adminis-
trator of Nova Scotia, has furnished Mr. Crampton with a list of twenty-cight
vessels which have been seized in this province for infraction of its provisions,
all of which, except three, were condemned between the 1st June, 1838, and the
29th October, 1851.

I am fully aware, however, that our right should be asserted in a conciliatory
spirit, whenever circumstances permit.

I am, &c.
(Signed) G. SEYMOUR.

Inclosure 2 in No. 26.

Mr. Crampton to Vice-Admiral Sir George Seymour.
[See Inclosure 3 in No. 11.]

Inclosure 3 in No. 26.
My, Webster to Mr. Crampton.
{See Inclosure 1 in No. 11.]

Inclosure 4 in No. 26.
Eaxtract from the ¢ Boston Courier.”

{See Inclosure 2 in No. 11.]
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Inclosure 5 in No. 26.
Mr. Crampton to Vice-Admiral Sir George Seymour.

(Private.)
My dear Sir, Washington, July 20, 1852.

THE measures taken to protect our fisheries have caused a good deal of
excitement here.

You will see, however, from Mr. Webster’s letter to me, that they may
have the effect of making the United States’ Government take up the whole of
the reciprocity question, with a view to its settlement by treaty; the only
means, as far as I can judge, which offers any prospect of its definitive
settlement.

Should we be able to keep things quiet in the meantime, the result of the
measures in question may therefore be beneficial ; but from the difference of the
view taken by the Law Officers of the Crown and by the United States’ Govern-
ment, of the meaning of the Treaty, as regards the line within which American
fishermen are thercby precluded from taking fish, may, I fear, give rise to a
number of cases, in regard to which the British and American Governments
will find themselves at issue, and keep up a great irritation upon the subject
here.

I am going to Marshfield (Mr. Webster’s place near Boston) to-morrow,
to confer with him on the subject, and I will inform you of anything of interest
which may be the result.

I have written to the Licutenant-Governors of the colonies concerned, a
despatch similar to that which I send you to-day, and have sent to them a copy
of the announcement on the subject made by the United States’ Government.
Any observations which you might like to make on this subject will find me at
Marshfield, New Hampshire. '

Belicve me, &c.
(Sigued) JOHN F. CRAMPTON.

P.S.—I have just rcturned from the President’s, with whom I have had a
conversation on the subject of the fisheries. He suggests that in order to avoid
the question which might arise from the different construction which seems to
be given to the Convention of 1818 by the two Governments, that an under-
standing should be come to by both Parties, to abstain from exercising the
right which each asserts in regard to points upon which the opinions of the
two Governments arc at issue, until they can come to an agreement upon it, or
refer it to the arbitration of a friendly Power; that is to say, that the British
authorities should not seize or interfere with American fishing-vessels which
should be found fishing without a line at a distance of three miles from the
shore, which line shall follow the bays, creeks, and indents thereof, which is the
American construction of the Trcaty ; while the United States’ authorities, on
the other hand, warn and in every way prevent their own people from encroach-
ing upon the space we claim under our construction of it, until such time as it
shall Le settled which of the two constructions shall prevail. This would seem
fair if it could be put into practice ; but could the Colonial authorities take upon
themselves to carry it into effect without referring it to the Imperial Govern.
ment? I will write again as soon as I have spoken to Mr. Webster. '

J. F. C.
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Inclosure 6 in No. 26.
Vice-Admiral Sir George Seymour to the Secretary to the Admiralty.

Sir, ‘ Cumberland,” Halifax, August 6, 1852

I HAVE received this day, by the packet ‘ America,” New York and
Boston papers of the 3rd and-4th instant, which contain information of the
steamer “ Mississippi” having been sent to the fishing-grounds to protect the
rights of American fishing-vessels, under the Convention of 1818, and that one
of the ferments which have been so usual lately in the United States has been
increased by the supposed orders having been given in all the dockyards to
prepare ships and steamers for service.

I have not received any communication from Mr. Crampton by this oppor-
tunity, nor am | acquainted with any steps having been taken to follow up the
proposal which Mr. Webster made to Mr. Crampton to take up the whole
subject of the fisheries and the Canada trade as a matter of negotiation.

Lord Elgin has, however, sent me a letter addressed to him by Mr.
Crampton on the 20th July, acquainting him that after an interview with the
President, they suggested an understanding should be come to by both parties
to abstain from exercising the right which each asserts in regard to points upon
which the opinion, of the two Governments are at issue, until they can come to
an agreement, or refer it to arbitration.

On the short consideration I can give the matter when the packet is about
to leave the harbour, I may not be authorized to enter into stipulations con-
trary to the opinion T find in the Colonial correspondence from the Law Officers
of the Crown ; but I shall endeavour to prevent the question practically arising,
by inculcating caution on the officers employed in the protection of the fisheries
on no account to seize United States’ fishing-vessels upless in cases of undoubted
and flagrant breaches of the Convention of 1818. ~

I am not aware that any of the seizures have turned upon any line between
headlands, and that the two cases in the Bay of Fundy have, I understand, not
been defended by the owners of the vessels.

I have communicated with Sir G. Le Marchant, who has every disposition
to make the Commanders of the vessels employed by the provinces execute their
cmployment with -caution, and will give directions accordingly. )

Sir Gaspard acquaints me that one vessel, the ““Helena,” seized upon
insufficient grounds, has been ordered to be released.

: ' I have, &ec.
(Signed) G. SEYMOUR.

P.S.—1 am only aware of three seizures by the squadron under my
command, two by the ““ Netley” and one by the ‘ Telegraph;” but there may be
more, as the vessels are on points in some cases at a greater distance from-
Halifax.

G. S.

~ No. 27. |
Mr. Crampton to the Earl of Malmesbury.—(Received August 17.) '

(No. 107. Confidential.) ‘ | ,
My Lord, Marshfield, Massachusetts, August 2, 1852.

I HAVE been at this place (Mr. Webster’s country residence) since the
. date of my last despatch (No. 106, of the 26th ultimo), and I bave had several
conversations with Mr. Webster ‘on the subject of the late measures of Her
Majesty’s Government for the better protection of the British fisheries.

1 observe with satisfaction, that Mr. Webster now clearly perceives, and
fairly admits, the correctness of the construction of the Convention of 1818
maintained by Her Majesty’s Government. ~The opinion of the Queen’s
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Advocate and of the Attorney-General is, Mr. Webster said, “ undoubtedly
right;”” and he afterwards informed me that the President, from whom he had
just reccived a letter on the subject, now concurred in that opinion.

Mr. Webster remarked, however, that he thought that more had been
conceded on the part of the United States by the Convention of 1818, strictly
interpreted, than bad been intended, or ought to have been conceded ; and that,
at all cvents, a very important American interest had grown up under its
practical operation ; an interest which was now threatened with destruction by a
strict enforcement of its provisions, and one which the American Government
could not, if it would, abandon. Any injury which should be now inflicted upon
that interest by the measures contemplated by Her Majesty’s Government, would
not fail to excite an angry feeling on the part of the inhabitants of the New
England States against the neighbouring British Colonies, which he was most
anxious to prevent. He felt, therefore, he said, most desirous that the whole
matter might now be taken up by negotiation; and he read to me a letter
addressed to the President of the United States, in which he recommends the
adoption of this course in preference to a settlement of the matter by legislation,
stating his apprehension that the arrangement of the matter by the latter mode,
though preferable on some accounts, might be subjected to indefinite delay.

Congress, in the meantime, has at length taken a step towards the settle-
ment of the question of reciprocal trade with the British North American
Colonics, by the Committec of Commerce of the House of Representatives
bringing up a report on this subject by which a comprehensive measure for this
purpose is recommended. T fear, however, at this late period of the session, and
in the midst of other pressing business, and also perhaps in the presence of the
fecling which has been got up in regard to the measures of Her Majesty’s
Government for protecting the fisheries, which measures are represented as
meant to constrain the United States to negotiate with us ‘‘under duress,”
there is but little prospect of the immediate success of this measure.

Mr. Webster informs me that the President, in consideration of the strong
feeling which exists upon this subject at Washington, and the loud calls which
were made for such a measure, has instructed Commodore Perry to proceed to
the Gulf of St. Lawrence in the stcam-frigate * Mississippi,” for the protection
of American fishing-vessels there. I could not learn what were the exact
instructions given to Commodore Perry, but as the United States’ Government
does not now scem to differ with Her Majesty’s Government as to the construc-
tion of the Convention of 1818, I should suppose that these would not be of a
nature to produce collision or disagreement between the American naval forces
and the naval forces of Her Majesty or the Colonial authoritics.

With regard to the suggestion contained in the letter of the President to
Mr. Webster, a copy of which I had the honour to inclose in my despatch No.
106, of the 26th ultimo, that Mr. Webster and myself should unite in a joint
publication for the purpose of allaying the present excitement in regard to this
subject, Mr. Wcbster has, upon consideration, judged it expedient to abstain, for
the present, from taking this step, as one likely to produce fresh discussion on
the subject, without leading to any definite result. I entirely agree with him in
this opinion; the more so, that the excitement in question has already very
much diminished, and that a very general impression prevails, that the question
is now under discussion between the two Governments, with a view to its
settlement upon a satisfactory basis,. My present visit to Mr. Webster has, I
believe, tended to strengthen this impression.

I have, &c.

(Signed) JOHN F. CRAMPTON.
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No. 28.

Mr. Elliot to Mr. Addington.—(Received Aﬁgust 19.)

Sir, Downing Street, August 18, 1852.

I AM directed by Secretary Sir John Pakington to transmit to you the
accompanying copy of a despatch from the Lieutenant-Governor of Prince
Edward Island, inclosing a letter from the harbour-master at Malpeque, reporting
the refusal of certain American fishermen to pay the anchorage dues to which
they are liable under the provisions of a Colonial enactment which bas recently
been passed ; and I am to request that you will move the Earl of Malmesbury
to favour Sir John Pakington with his opinion as to the steps it will be proper
to take in this matter.

I am, &c.
(Signed) T. FREDK. ELLIOT.

Inclosure 1 in No. 28.

Sir A. Bunnerman to Sir J. Pukington.

Sir, Prince Edward Island, July 19, 1852,

I HAVE the honour to inclose copy of a letter which I have reccived
from the harbour-master at Malpeque, complaining of the Amcrican fishermen
refusing to pay the same anchorage dues that all other vessels are subject to.

2. The statute which imposes these anchorage dues was forwarded on the
6th instant—it has not yet reccived the Roval assent; I have, therefore, in the
meantime ordered that the names of the vessels, with their masters who refuse
to comply with the law, shall bc sent to me. 1 should be very averse to use
compuision, indeed it would be useless to attempt it unless some of Her Majesty’s
cruizers were in the vicinity. Should any nccessity arise, I apprehend 1 might
apply to their commanders to aid the civil power. But a remonstrance to the
United States’ Government perhaps would be a more preferable mode before
using any compulsory measure to enforce the law.

I have, &c.
(Signed) A. BANNERMAN.

Inclosure 2 in No. 28.

The Harbour-Master at Malpeque to Sir A. Bannerman.

Sir, Prince Town, July 2, 1852.
ON the st of July there was anumber of American fishing-schooners in this
harbour, and 1 boarded them to collect anchorage duty from them ; they would
not pay. and positively affirmed that they would not comply with the law,and 1
had not force enough to take so many vessels, each of them comprizing a crew
of from twelve to tifteen men, and would say well equipped for a defence. And |
beg to statc that we have ncither ammunition or any weapons of defence, that. it
all our population would turn out, and the men will not turn out to 1y assistance,
they state that the law does not compel them. Issuing a capias, for one of: the
captains, but they only made fun of us. Hoping that your Excellency will adopt
sorne means to make them comply with the laws, if not, it will be useless, for mie
¢)
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to demand it all, when 200 or 300 sail comes in the same as there was last’ year,
they will do as they please; they state that if the lights was up they would
pay, but not till then.
I have, &ec.
(Signed) WILIAM H. McKAY.

Inclosure 3 in No. 28.
Colonial Stutute (Prince Edward Island) respecting Light and Anchorage Dues.
An Act relating to Light and Anchorage Duties. (Passed April 3, 1852.)

BE it cnacted by the Lieutenant-Governor, Council, and Assembly, as
follows :

I. For cach and every vessel registered in this islund which shall hereafter
on its first voyage sail from any port or place in this island for any other port
or place or country whatsoever, there shall be paid a light duty of sixpence per
ton for cach and every ton which such vessel shall admeasure agreeably to its
register, the same to be paid to the Comptroller of Navigation Laws at the port
or place from which such vessel sails, or to such other person or persons as now
are or hereafter may be appointed by the Administrator of the Government of
this island for the time being to receive the same, who shall deliver to the master
a certificate thereof, agreeably to a Form in the Schedule to this Act annexed,
marked (A), which shall exempt the said vessel from further payment of light
or anchorage duty in the same or any other port in this island, until the st day
of January next after such payment, but no longer; and such vessel shall not be
cleared at the custom-house without the production of such certificate, but new
vessels leaving this island on their first voyage and intended for sale shall only
be liable to pay twopence per ton duty, unless they again return, when they
shall immediately become liable to the full duty as aforesaid.

II. All other vessels coming into any port or place in this island shall pay
on cntry sixpence per ton as aforesaid to the Comptroller of Navigation Laws, or
other person appointed as hereinbefore mentioned, who shall grant a certificate
thereof, agreeably to thc Form in the Schedule to this Act annexed, marked (A),
which shall exempt them from further payment of light or anchorage duty in
that or any other port in this island until the 1st day of January next after such
pavment, but no longer.

111. All vessels anchoring within any harbour or port in this island, whether
for shelter, to take in supplies, or otherwise, without the certificate aforesaid,
shall pay sixpence per ton to the harbour-master of the port or harbour, who
shall gfnt a certificate thereof, agreeably to the Form in the Schedule to this
Act annexed, marked (A), which shall exempt them from further payment of
anchorage duty or light duty in that or any other port or harbour in this island
until the 1st day of January next after such payment, but no longer.

IV. The person receiving any of the duties aforesaid shall quarterly make
a return in writing of the amount received by him to the treasurer of this island,
and shall make and subscribe at the foot of each return an affidavit of the
correctness thereof, in the Form in the Schedule to this Act annexed, marked
(B), set forth to be sworn before a justice of the peace; and he shall also, at
the time of making such return pay the amount sc¢ received by him into the-
treasury of this island, to be applicd to the purposes specified in the Act of the
8 Vict., c. 3, intituled “ An Act to muke new provisions for the support’ of
Light-Houses, Buoys, and Beacons,” and to which the duties imposed by that Act
are thereby applied, and such person shall for his services be paid twenty pounds
per centum on all moneys so received and paid over by him as aforesaid, for
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anchorage dutics, and seven and one-half pounds per centum on all moneys so
received and paid over by him as aforesaid for light duties.

V. If the master of any vessel liable to any duties hereunder, shall on
demand refuse to pay, or shall depart without paying the same, he shall forfeit
five pounds in addition to the amount of duties, and the Comptroller of Navigation
Laws or person so appointed as aforesaid in the casc of light duties, or the
harbour-master in the case of anchorage duties, is hereby authorized in his own
name as such officer to suc for and recover such fine and duty, before any one of
Her Majesty’s justices of the peace, which justice is hereby directed and required
on the oath being made by any such officer as aforesaid, to cause a capias to be
issucd for the recovery of the same, and immediately to proceed and adjudicate
on the same; and if the amount of the judgment given by such justice, and the
cost and expenscs be not at once paid after the giving of such judgment, then
the defendant shall be imprisoned for the same length of time in proportion to
the amount of the judgment as he would have been under an execution issuing
out of any court for the recovery of small debts, constituted or to be constituted
under any Act now or hercafter for the time being, to be in force, on a judgment
of a similar amount recovered therein.

V1. If the master of any vessel shall not pay any such duty when duly
demanded, the officer shall, and he is hereby fully authorized to seize such vessel
or any part of her matcrials, and to employ other persons to assist him in doing
the same, and to detain such vessel or materials until the duty due and the
expenses thereon are paid.

VIL. 'The remedics,_ for the recovery of the duties and penalties aforesaid,
given by the two last scctions of this Act, may be both pursued, and at the same
time or at different times, or one only may be pursued or otherwise as the officer
collecting the same may think fit.

VIII. So much of the Act of the 8th year of Her present Majesty’s reign,
chap. 3, intituled “ An Act to make new provisions for the support of light-
house, buoys, and beacons,” as relates to and establishes the rates of light
duties to ve paid on account of vessels clearing from or entering at any port or
place in this island, and also the whole of the Act of the 11th year of Her
present Majesty’s reign, chap. 11, intituled “An Act to explain and amend an
Act made and passed in the 8th yecur of the reign of Her present Majesty,
intituled An Act to make new provisions for the support of Lighthouses, Buoys,
and Beacons,” be and the sainc are hereby respectively repealed.

IX. If any person shall by force or violence, assault, resist, molest, oppose,
hinder, or obstruct any Comptroller of Navigation Laws,or harbour-master, or other
person employed as aforesaid in the exercise of his office, or any of the powers by
this Act conierred upon him, or any person acting in his aid or assistance, such
person shall -forfeit and pay a fine not cxceeding 101., the same to be sued for
and recovered in Her Majesty’s name, before any two of Her Majesty’s justices
of the peace for the county wherein the offence was committed, and if not paid
on conviction, the offender shall be imprisoned for a period not exceeding six
months.

X. This Act shall continue and be in force for the space of three years from
the passing thercof, and from thence to the end of the then next session of the
General Assembly, and no longer.
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SCHEDULES TO WHICH THIS ACT REFERS.

Schedule (A).

Form of Certificate of Payment of Light or Anchorage Duty.

I 4. B., Comptroller of Navigation Laws [or Harbour-Master, or otherwise,
as the case.may be], at the port {or harbour, or otherwise, as the case may be] of
do hereby certify, that the sum of [total amount paid]
hath this day been paid to me as light duty [or anchorage duty, as the case may
be], for the ship or vessel called the of
of the burden of tons, being: sixpence per ton, for each
ton, which said ship or vessel admeasures according to her register ; and that
she is by such payment exempt from further payment of light or anchorage,
under the fifteenth Victoria, chapter [here insert the number of this Act] in any
port or harbour in this island, until the first day of January now next.

Dated the day of A.D. 18
4. B. [L. 8.]

Schedule (B).

Form of Affidavit to be taken by Persons making Quarterly Return of Light or
Anchorage Duties received by him.

I, 4. B., Collector of Impost [or Harbour-Master, or other officer, as the
case may be), for the port or harbour of do hereby make
oath apnd say, that the above return contains a true account of all moneys
received by me on account of light [or anchorage] duties, during the period to
which such return relates.

4. B.
Sworn to this
day of A.p. 18 }
before me,
C.D.
Justices of the Peace for }
No. 29.
M. Elliot to Mr. Addington.—(Received August 23 )
Sir, Downing Street, August 19, 1852.

I AM dirvected by Secretary Sir John Pakington to acknowledge the
receipt of your letter of the 11th instant, drawing attention to the inconvenience
which must attend the publication in the Colonial newspapers, of the corres-
pondence of Her Majesty’s Government and of the officers employed to carry
into effect their orders with regard to the fisheries on the coasts of British
North America. ,

I am desired to acquaint you in answer, for the information of the Earl of
Malmesbury, that the publication of the despatch from Viec-Admiral Sir George
Seymour referred to in your letter, had already attracted Sir John Pakington’s
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attention, and that he has apprized the Governor of Nova Scotia, that he con-
siders this an unfortunate occurrence, and has-instructed him to make strict
inquiry, in concert with the Admiral, into the manner in which the despatch
may have been communicated to the newspapers. But I am to add, that Sir
John Pakington would be unwilling to express the same displeasure at the publi-
cation in the Colonies of the despatch addressed by him to the Provincial
Governors, as that despatch did not equally contain matter of which the com-
munication to the public would be likely to produce inconvenience, but merely
conveyed in general terms important intentions of Her Majestv’s Government
‘which were to be forthwith carried into effect, and which related. to subjects
upon which it was desirable to allay the anxiety prevalent in. the British
Provinces.
I am, &ec. B
(Signed) T. FREDK. ELLIOT.

No. 30.

Myr. Elliot to Mr. Addington.

Sir, Downing Street, August 21, 1852.

I AM directed by Secretary Sir John Pakington to acknowledge the receipt
of your letter of the 10th instant, suggesting that certain further instructions
should be addressed to the Lords Commissioners of the Admiralty respecting
the fisheries in North America, and also your letter of the 12th instant, accom-
panied by a correspondence with Her Majesty’s Minister at Washington on this
subject. ‘

I am desired in answer, to transmit to you, for the information of the Earl
of Malmesbury, a draft of the instructions which Sir John Pakington proposes
to address to the Lords Commissioners of the Admiralty, for the guidance of
the Vice-Admiral Commanding-in-chief on the North American station.

I am, &e. .
(Signed) T. FREDK. ELLIOT,

Inclosure in No. 30.
Sir J. Pokington to the Lords Commissioners of the Admiralty.

My Lords, Downing Street, August 19, 1852.

"IN my letter of the 2nd June last, T conveyed to you Her Majesty’s com-
mands for stationing off the coasts of the British Possessions in North America,
a sufficient force of small vessels to protect the fisheries, and prevent infractions
of the Convention of 1818 with the United States, desiring at the same time
that the officers employed on this service. should be enjoined to avoid all unne-
cessary interference with- the vessels of friendly Powers, and all harshness in the
performance of their duty. . : o

Since the time when these instructions were issued, apprehensions bave
been expressed-in“the. United States, that it was intended by them to withdraw the
concession made by Her Majesty’s Government in 1845, of liberty to the fisher-
men of the United States to pursue their avocation within the waters of the
Bay of Fundy, provided that they should not appreach within three miles of the
inlets and coasts of the Buitish Provinces situated within that bay.

And Admiral Sir George Seymour has referred to the instructions given to
successive Naval Commanders-in-chief, that although no right on the part of the
United States’ fishermen to fish from the shores of the Magdalen Islands, or to

‘ ‘ P
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dry and cure their fish therc, could be acknowledged, yet they should not be
practically interfered with at those islands.

Sir G. Seymour has also stated that the fishing-vessels of the United States
resort in large numbers to the various harbours in Cape Breton, Prince Edward
Island, and New Brunswick, where they pass the Sundays without entering those
harbours, except from stress of weather, or to repair damages, or for obtaining
wood, and purchasing water, as provided for in the Convention, and he has
inquired what course should be taken as to these vessels.

With reference to these sevcral subjects, I have it in command to instruct
your Lordships to inform the Admiral Commanding-in-chief on the North
American station, that Her Majesty’s Government, in ordering that the British
fisheries should be protected, are not making new claims against the United
States, nor altering or reversing any standing orders to Her Majesty’s Governors
and public functionaries, nor revoking any such concession as that which was
granted in 1845 as regards the Bay of Fundy, or that which has long been
practically made in the Magdalen Islands, it being clearly understood that no
right of American citizens to land their crews upon those islands is acknow-
ledged by this permission and sufferance on the part of the British authorities.

I have further to apprize your Lordships, that unwilling to withdraw any
accommodation which fishermen of the United States now find in British
harbours, although such accommodation may g6 beyond the terms of the Treaty,
Her Majesty’s Government do not for the present desire any interference with
the resort which it appears that they have formed the habit of making to
various ports in the British Provinces, at times when they are not engaged in
fishing, so long as they may conduct themselves in an orderly and peaceable
manner.

What course may be taken hercafter on these several concessions, it is
unnecessary now to determine. 'The various questions at issue between th
Government of this country and of the United States will probably be the subject
of future discussion betwcen them; but in the meantime Her Majesty’s Govern-
ment have no wish to withdraw the foregoing privileges tiom the fishermen of
the United States in any manner which could be considered abrupt.

I have therefore to request that your Lordships will desire the Admiral to
execute the instructions which you before conveyed to him with due regard to
the above concessions, and with as much moderation and forbearance as may be
consistent with the firm maintenance of those rights on the part of the British
North American Provinces, the encroachments upon which have been the
subject of their recent and repeated complaints.

No. 31.
My, Crampton to the Earl of Malmesbury.—(Received August 23.)

(No. 109.) |
My Lord, Washington, August 9, 1852.
WITH reference to my despatch No. 92 of the 5th ultimo, I have the
honour to inclose the copy of a note addressed to me by the United States’
Acting Secretary of State, acknowledging the receipt of my communication to
the United States’ Government in regard to the measures adopted by L

iy
Majesty's Government for the better protection of the British fisheries.

I have &ec.
(Signed) JOHN F. CRAMPTON.
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Inclosure in No. 31.
Mr. Hunter to Mr. Crampton.

Sir, Department of State, Washington, July 14, 1852.

I HAVE the honour to acknowledge the receipt of your note of the 5th
instant, in which, by direction of your Government, you bring to the knowledge
of that of the United States, a measure which has been adopted by Her Britannic
Majesty’s Government to prevent a repetition of the complaints which have so
frequently been made of the encroachments of vessels belonging to citizens of
the United States and of France, upon the fishing-grounds reserved to Great
Britain by the Convention of 1818 ; and to be, &c.

(Signed) W. HUNTER, Acting Secretary.

Lo
S dim

“No. 32.

Mr. Crampton to the Earl of Malmesbury~—{Received August 23.)

{No. 115. Confidential.)
My Lord, Washington, August 9, 1852.

1 LEFT Marshfield on the 5th instant, and arrived here on the evening of
the 6th.

Mr. Webster having been earnestly requested by the President to repair
immediately to Washington, would have accompanied me had not the delicate
state of his health and the inclemency of the weather induced him to put off his
journey to the following day. He will probably arrive here in a day or two.

At Mr. Webster's suggestion I immediately waited upon the President of
the United States, who, Mr. Webster said, evidently felt a good deal of uneasi-
ness respecting the view taken in the Senate of the fishery question, as evinced
by a debate which took place on the 3rd instant, in regard to the President’s
message on that subject.

I have the honour to inclose herewith two extracts of the ¢ National
Intelligencer,” containing a report of this debate and a notice of the message,
which has not yet been printed.

Mr. Fillmore’s tone and manner, in a long and confidential conversation
which [ had with him on the subject of the fisheries, was frank and conciliatory.
I remarked, however, with regret, that, contrary to what 1 had been led to expect
from my conversations with Mr. Webster at Marshfield, he did not seem to con-
cur in the construction of the Convention of 1818, as regards the definition of
bays, laid down in the opinion of the Advocate-General and Attorney-General of
30th August, 1841, but seemed rather disposed to adopt the view taken of that
point by General Cass and Mr. Davis in the debate to which I have alluded. 1
say “rather disposed,” because Mr. Fillmore, in avowing his impression of the cor-
rectness of that view, frankly admitted that he had not yet sufficiently examined
all the documents relating to the subject, and more particularly the opinion of
the Law Officers of the Crown referred to, of which he requested me to furnish
him with a copy in extenso. ‘

I remarked to Mr. Fillmore, that I had been struck in reading the speeches
of the Senators who had impugned the opinion in question, by the absence of
any allusion to the doctrine on the subject of the true definition of the maritime
jurisdiction over bays which had been invariably held by the United States in
regard to their own waters, and which was laid down by the highest American
authorities,—a doctrine exactly coinciding with that which had aiways been held
by Her Majesty’s Government. ’ ‘

 The President, not seeming to be clearly aware of the existence of any
authoritative statement on this subject by an American authority, I read to
him, with his permission, a short memerandum, which, with the assistance of
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an eminent lawyer of this city, I had drawn up for my own use, and a copy of
which I have the honour to inclose.

M. Fillmore seemed struck with the justice of the arguments adduced by
Chancellor Kent (a very high authority in this country), which, he said, would
certainly be applicable to the case of two nations when their rights had not been
modified by treaty ; but he seemed to apprehend that the Treaty of 1783 and the
Convention of 1818, ‘“taken together,” would qualify the principle laid down
by Kent as regarded the present question between Great Britain and the United
States.

I confess I was at a loss to seize the drift of his argument in this respect,
for he did not contest the correctness of my remark, that the rights in
question, whatever they might be, now restéd solely on the Convention of
1818.

With regard to the instructions given to Commodore Perry, alluded to in
my despatch No. 107 of the 2nd instant, the President vemarked that he had
been careful to draw them up in such a manner as to avoid the possibility of
any collision between the United States and British naval forces.

It was understood and agreed between Mr. Fillmore and muyself, that our
conversations on the subject of the construction of the Convention of 1818 were
to be considered as confidential and unofficial.

I stated on my part, thatI had as yet received no further instructions from
Her Majesty’s Government upon the subject of the fisheries, than to make
known to the United States the intention of Her Majesty’s Government to
take measures to protect the rights sccured to British subjects in regard to them
by the Convention of 1818, and this I had done by my note of the 5th ultimo.
It was true, I presumed, that the rights so secured were properly defined by the
opinion of the Law Officers of the Crown above alluded to, but this opinion had
never been brought officially under my cognizance, nor had I been instructed to
insist upon it on the present occasion. Her Majesty’s Government would
therefore stand entirely uncommitted by any remarks of mine on the subject.

The President entirely concurred in the correctness of my remark, and
observed on his own part, that the Government of the United States having
hitherto done no more than simply acknowledge the receipt of my communica-

“tion, was not to be considered as having, as he cxpressed it, yet * made any
point” on the matter, which called for explanation on the part of Her Majesty’s
Government ; but he added, that it would always give him pleasure to discuss
the question with me in all its bearings, extra-officially, with a view to prevent
the adoption of any precipitate step on either side, which might involve the two
Governments in unfriendly or disagreeable official correspondence.

In alluding to the possibility of settling the present question of the fisheries
by a negotiation or by legislation, embracing the whole subject of reciprocity of
trade with the British North American Colonies, Mr. Fillmore seemed to fear
that the excitement created in the country, and which he was sorry to see was
participated in bv the Legislature, had exercised a very unfavourable influence
upon this mode of settling the question. He hoped, however, that even were it
found impossible to combine the settlement of reciprocity of trade with that of
the present difference about the fisheries, means might nevertheless be found of
arranging the latter independently ; and he mentioned arbitration by a third
Power as one of these means, in case Great Britain and the United States found
a difficulty is agreeing as to the precise signification of the Convention of
1818.

The President having in our conversation alluded to the supposed uninter~
rupted indulgence which had been for many years practically accorded to
American fishermen in the exercisc of the liberty of fishing in British waters,
1 was enubled to demonstrate to him the incorrectness of this assumption by
placing in his hands the paper which | have the honour to inclose, being a
printed return of the Court of Vice- Admiralty at Halifax, which had just been
forwarded to me by the Administrator of thc Government of Nova Scotia.
stating the number of American vessels which had been seized and condemned
by the authoritics of that colony, for violation of the Convention of 1818, from
the year 18338 to 1851.

This document clearly shows, that however ineffectual may have, been;, the
eflorts of the authorities of Nova Scotia to preserve the rights of British fisher-
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men from encroachment, their efforts to do so had nevertheless been unre-
mitting, and at all events constitute a substantial protest on their part against
the violation of those rights, kowever unsuccessful this protest may in the main
have proved. o o ’
I have, &c.
(Signed) JOHN F. CRAMPTON.

Inclosure { in No. 32.
Debate in the Senate, August 3, 1852.

A MESSAGE having been received from the President in relation to the
fisheries on the coasts of the British possessions, with accompanying documents,
and Mr. Cass having moved to refer the same to the Comumittee on Forcign
Relations —

Mr. Cass said: Mr. President, I have looked with some care into this
question of the fisheries since it was first brought before us, and as there seems
to me to be some important evrors prevalent, I desire to take this opportunity,
before the just cause of our country is prejudged, to correct them.

The ocean which unites while it separates the nations of the earth is at
once their common highway, and a liquid field whose abundant supply of food
for man is among the most wonderful and beneficent dispensations of nature.
No nation can appropriate it to itself. For the purpose of mutual convenience
and of proper internal police, it scems to have been understood that the
authority of every country may control the shores of the ocean within one
marine league, or threc miles, of its coasts. But within this distance vessels
may navigate the seas, though they ought not to violate the municipal laws
passed for revenue and for other proper purposes.

When the United States asserted their independence, and entered into
negotiations with England for its recognition, the question of the fisheries was
one of the most- important, whose adjustment was required by the relations
cxisting between the two countries. kngland contended that we were in the
condition of any other foreign Power, and that, consequently, we had no rights
but such as cvery nation possessed by virtue of its sovereignty. Our revolu-
tionary patriots contended, and justly and successfully, that the colonists were
among the first to carry on the fisheries ; that they did their full share, und nore,
too, in defending and acquiring them from the French: and that, asa portion
of the common empire which possessed them, they had a right to cnjoy their
just proportion, as well when separated as while united; and we learn, both
from the traditional accounts and from diplomatic and historical documents,
that in the very darkest period of the struggle, there was no wavering upon this
point, but that our conscript fathers held on t> it with as much tenacity as
their Roman predeces~ors held on to the rights and honour of Rome when the
cnemy was at the gates of the capitol. The sturdy patriot, John Adams, told
the story in his old age—and an eventful one it is—valuable both as an encou-
ragc(vinent and as an example. It is contained in a letter to William Thornas,
dated— .

¢ Dear Sir, Montezillo, August 10, 1822.

“The grounds and principles on which the ILlrd Article of the Treaty of

1783 was contended for on our part, and finally yielded on the part of the
British, were thesc: first, that the Amecricans and the adventurers to America
were the first discoverers and the first practisers of the fisherics ; secondly, that
New England, and especially Massachusetts, had none more in defence of them
than all the rest of the British Empire; that the varions projected expeditions
to Canada, in which they were defeated by British negligence—the conquest of
Louisburg in *45—the subsequent conquest of Nova Scotia, in which New
England had expended more blood and treasure than all the rest of the British

- Empire—were principally effected with a spccial view to the security and pro-
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tection of the fisheries ; thirdly, that the inhabitants of the United States had
as clear a right to every branch of the fisheries, and to cure fish on land, as the
inhabitants of Canada or Nova Scotia; that the citizens of Boston, New York,
or Philadelphia, had as clear a right to those fisheries and to cure fish on Iand, as
the inhabitants of London, Liverpool, Bristol, Glasgow, or Dublin ; fourthly, that
the [1Ird Article was demanded as an ultimatum, and it was declared that no
Treaty of Peace should ever be made without that Article. And when the
British Ministers found that peace could ot be made without that Article, they
consented—for Britain wanted peace, if possible, more than we did ; fifthly, we
asked no favour, we requested no grant, and would accept none. We demanded
it as a right, and we demanded an explicit acknowledgment of that right as an
indispensable condition of peace.”

The war of 1812, and the peace that followed it, left this important right
in a disputed and precarious condition. No arrangement could be made at
Ghent in relation to it ; and the effort was closed by the peremptory declaration
made on the 10th of November, 1814, by the American to the British Com-
missioners, ¢ that they were not authorized to bring into discussion any of the
rights or liberties which the United States have heretofore enjoyed in relation
thereto [the fisheries]. From their nature, and from the peculiar character of
the Treaty of 1783, by which they are recognised, no further stipulation has
been deemed necessary by the Government of the United States to entitle them
to the full enjoyment of all of them.”

After the Peace, during some years, difficulties and troubles arose, threat-
ening serious consequences, from the almost hostile pretensions of the parties,
that finally led to the negotiations of Messrs. Gallatin and Rush, which termi-
nated in the existing Convention of 1818.

There were strange claims in those days as well as now. An effort was
made to exclude us from coming within twenty leagues of the colonial coasts ;
though the act was finally disavowed by the British Government, wherever the
design may have originated.

And Mr. Monroe said, in his instructions to the Commissioners at Ghent,
that the Administration ‘¢ had information, from a quarter deserving attention,”
that a demand would be made to surrender our right to the fisheries, to abandon
all trade beyond the Cape of Good Hope, and to cede Louisiana to Spain.

“These rights,” said the Secretary, by order of the firm and patriotic
Madison, “ must not be brought into discussion. If insisted on, your negotiation
will cease.”

And even after the Convention a claim was made to run a line from Cape
Granby to Cape North, across the whole north-east coast of Cape Breton, not
less than 100 miles, including within the tabooed region numerous bays and
harbours.

The history of that period of pretension teaches lessons that no independent
State, mindful of its own self-respect, or solicitous of the respect of the world,
should forget or disregard. Those were the days of impressment, when British
officers took whom they pleased from American ships, and when two great
belligerents, animated with the spirit of the highwayman, robbed us of our
property wherever they could find it on the ocean, cach alleging as its justifi-
cation that the other had sct the example. Hereafter let us meet the first inten-
tional insult or injury—by intentional I mean one directed or justified by a
foreign Power—Ilet us meet it, as it should be met, by the armed hand, and by
the whole force of the nation. Submission and acquicscence will conduct us
only to contempt and dishoncur. o

We learn from the Report of the Commissioners of 1818, that the important
provisions in the present Convention were the result of an ultimatum submitted
by them, and which was followed by an arrangement. That arrangement was
in some respects different {rom the Treaty of 1783. By that Treaty the
American fishermen were acknowledged to have the right to fish on the Grand
Banks and all the other banks of Newfoundland, and also in the Gulf of St.
Lawrence, and at all other places in the sea where the inhabitants of both
countries were at any time before used to fish; and also on the coast of New-
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foundland, and on the coasts, bays, and creeks of all the other colonial pos-
sessions; and the right to cure and dry fish on all the colonial coasts except
Newfoundland.

The new Convention restricted the right to fish—that is, to fish within
three marine miles of the coasts—to the lines and points enumerated in that
instrument, and the right to dry fish on the coast of Labrador, and to a portion
of the coast of Newfoundland, which was substituted for a more extended
yecognition in the original Treaty. |

‘The consideration on the part of the United States for entering into this
Convention was the amicable arrangement of a perplexing and dangerous
question, which, while it was open, was at any time liable to lead to war, and
the security of a large portion of the rights claimed by them, which placed this
great fishing interest in a prosperous condition. The consideration on the part
of England was the same permanent establishment of the amicable relations of
the two countries, and the relinquishment by the United -States of some part of
what they had previously claimed. Each party, therefore, surrendered some-
thing to the other—rights and claims arising out of the relations they had
previously occupied as portions of one common empire. But their rights as
sovereign States, having no reference to previous connexion, were neither
touched, nor designed to be touched, by this Convention. We did not ask of
England, nor did she ask of us, the privilege of fisking in the ocean three
marine miles from each other’s coasts. No treaty was needed for that purpose,
nor did either Government dream of it. 'What we wanted was the enjoyment
of a right we had possessed since the settlement of the country, to fish near to
the coast when necessary, without reference to the question of jurisdiction, and
to dry the fish in proper places ; and what England wanted was to reduce these
claims within the narrowest limits she could induce us to accept ; and the result -
was the existing arrangement. ;

We did not get the right to fish on the ocean from England, nor from any
other carthly power. We got it from Almighty God, and we mean to hold on
to it, through the whole extent of the great deep, now in the days of our
strength, as our fathers held on to it in the days of our weakness. Should we
abandon this attribute of independence, even in any extremity which human
sagacity can foresee, we should prove recreant both “to the glories of the past
and to the hopes of the future, to the deeds of our fathers, and to the just
expectations of our children. I know but little of the character of my coun-
trymen, if they would not reject with indignation any proposition thus to tarnish
their history and to write their own dishonour upon it.

What, then, I repeat, have we secured by the Convention ? The right to
take fish within three miles, and the right to come ashore to dry them, and the
right of shelter in certain coasts, harbours, creeks, and bays. In what.bays do
we possess rights? for there arises the controversy.

This word “bay,” as a geographical designation, is very indefinite in its appli-
cation. Neither the form, size, nor position of the various expanses of water to
which it is applied has any such strict relation as to give to the term a fixed
definition. We have designated that great interior sea, under the Arectic circle,
named from the enterprising mariner Hudson, as a bay, though with its various
indentations it extends through twenty degrees of latitude, and as many of
longitude. And the few miles at the mouth of the North River, forming the
harbour of New York, is equally entitled to the same appellation. . Baffin’s Bay
is another prodigious indentation of the ocean, covering, with Davis’s Straits as
far as Cape Farewell, a greater area than the Gulf of Mexico and the whole
Caribbean Sea. The Bay of ‘Biscay—whose headlands, according to the new
doctrine, may be said to be near Brest, as my honourable fiiend from Louisiana
" (Mr. Soule) well knows, on the north-east, and Corunna on the sonth-west,
giving an arc of near five hundred miles—is another of these mighty sheets of
water with a comparatively humble name; and so is the Bay of Fundy, though
less, and the Bay of Chaleur, from both of which we are sought to be excluded.
The same uncertainty prevails as to gulfs and seas, for we have them of all sizes

" - and forms, from the Guif of Guinea and the Mediterranean Sea down to the

Gulf of Patras, and to the far-famed but diminutive Marmora, renowned in
history, but insignificant in geography. S B
Now;, Sir, it is preposterous to run a line from one projecting point of these
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vast expansions to the other, and claim for the State which holds the coast, even
it it is the whole of it, exclusive jurisdiction over great arms of the ocean, with
the right to prevent any other nation from enjoying them, cither for the purpose
of fishing or of navigation.

"That there are many land-locked indentations which constitute portions of
the territory of the country whose coasts surround them is indisputable. It is
not nccessary to cnter into the public law, made since by general consent, which
rcgulates that subject.  No doubt cases may arise where rights are claimed and
resisted, which arc not easy of adjustment in consequence of the absence of fixed
principles.  When such controversies arise, they must take their own course of
settlement.

But, independent of these general considerations, applicable to the Jarger
bays and gulfs of the fishing region, there are others which fix the meaning of
the word * bay,” as employed in the Convention, beyond reasonable doubt or
dispute, beyond all cavil, but a dctermination to resort to interest rather than to
reason for the signification of a term. The Convention, by indicating the use of
thc bays, sufficiently indicates their nature. They are for the purpose of
affording shelter, &c. Now, what shelter can the storm-beaten mariner find in
the Bay of Fundy orin the Gulf of St. Lawrence? Both of these seas are
among the most dangerous that our hardy seamen are compelled to encounter,
whatever may be their pursuits, or wherever they may range the ocean. They
are proverbially perilous and dcceitful, and the right to find shelter upon thesc
tempestuous waves would not be worth the paper on which it might be written.

The * Montreal Herald,” indeed, in a late number, while accusing the
American of standing “upon any advantages they may possess,” cuts this
Gordian knot with great ease, by the discovery and annunciation that “ there is,
after all, no real ground for considering this as aninsult ; for the bays and straits
where the British men-of-war are stationed arc as exclusively British as the
British Cbannel.”  Quite cool, this claim over the great highway which separates
France from England, twenty-one miles broad in its narrowest part. Thisis
going backward, indeed, to the days of Selden, the advocate of this pretcnsion,
and to the reign of Charles, who hoped to establish it. The knowledge and the
modesty of the editor are equally commendable. :

The bays of the Convention arc classed with harbours and creeks—a classi-
fication significative of the object. ‘They are defined as bays ** of His Britannic
Majesty’s Dominions,” over which the British Government has jurisdiction, as it
has over the land that encircles them. That such was the understanding of our
negotiators is rendered clear by the terms they employ in their report upon this
subject.  They say, “it is in that point of view that the privilege of entering the
ports for shelter is useful,” &e. Here the word “ports” is used as a descriptive
word, embracing both the bays and harbours within which shelter may be legally
sought, and shows the kind of bays contemplated by our framers of the Treaty.
And it is not a little curious that the Legislature of Nova Scotia have applied
the same mecaning to a similar terin. An Act of that province was passed
March 12, 1836, with this title, “ An Act relating to the Fisherics in the
Province of Nova Scotia and the Coasts and Harbours thereof,” which Act
recognizes the Convention and provides for its execution under the authority of
an Iinperial statute. 1t declares that harbours shall include bays, ports, and
crecks. Nothing can show more clearly their opinion of the nature of the shelter
secured to the American fishermen. B

The gencral views of Messrs. Rush and Gallatin are shown in the following
extract from their report, and 1 introduce it because it has an important bearing
upon the whole -subject before us :—

Messrs. Gallutin and Rush to the Secretary of State. Oc’tober 20, 1818.

« It will ulso be perceived that we iusisted on the clause by which the
United States renounced their right to the fisheries relinquished by the Con-
vention, thut clause having been omitted in the tirst British counter-projet. ~We
insisted on it with the view—Ist. Of preventing any implication that the fisherics
secured to us were a new grant, and of placing the permanence of the rights
secured and of those renounced preciseiy on the same footing. 2nd. Ofits being
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expressly stated that our renunciation extended only to the distance of three miles
from the coast. This last point was the more important, as, with the exception
of the fishery in open boats within certain harbours, it appeared from the com-
munication above mentioned, that the fishing-ground on the whole coast of Nova
Scotia is more than three miles from the shores ; whilst, on the contrary, it is
almost universally close to the shore on the coast of Labrador. It is in that
point of view that the privilege of entering the ports for shelter is useful, and it
is hoped that with that provision, a considerable portion of the actual fisheries on
that coast (of Nova Scotia) will, notwithstanding the renunciation, be pre-
served.”

Now, Sir, it appears to me, on a careful review of this whole question, that
the conduct of England is equally unfriendly and unjust. Indeed, I find it
difficult—T might almost say impossible—to ascertain her true motive, or the
length to which she is prepared to go; and more especially so, since her Govern-
ment at home and her officers abroad have heralded her proceedings to the
world, the instructions of the Secretary of State, and the orders of the Adm ral
having been equally communicated through the medium of the press, and are
now on their way through Christendom. Where her prudence, after these dis-
closures, will prompt her to stop, or how far in this dangerous career her pride,
or whatever other motive dictates her course, may impel her onward, I am at a
loss to conjecture. Nations, before they take such ground, and take it so
openly, should be very sure of their 1ights, and fixed in their determination to
maintain them. Mr. Monroe was equally. puzzled in 1815, under not dissimilar
circumstances, and I commend to attention the remarks in his letter to Mr.
Adams of July 21 of that year :—

Eaztract of a Letter from Mr. Monroe to Mr. Adams, dated July 21, 1815.

It can scarcely be presumed that the British Government, after the result
of the late experiment, in the present state of Europe, and under its othre
engagements, can seriously contemplate a renewal of hostilities. But it often
happens with nations, as well as with individuals, that a just estimate of its
interests and duties is not an infallible criterion of its conduct. We ought to be
preparcd at every point to guard against such an event. You will be attentive
to circumstances, and give us timely notice of any danger which may be
menaced.”

When the honourable Senators from Maine and Massachusetts (Mr. Hamlin
and Mr. Davis) attributed the course of England in this matter to a design to
effect a reciprocity arrangement for her colonies by a manifestation of energy
and display of force, I could not concur with them at all in the opinion. I
thought it was impossible that England would hazard such an experiment upon
our forbearance, not to say timidity. I could not believe that any British
statcsman could so far mistake our national character as to suppose that such a
course would extort our consent to any measure, whether obnoxious or not. I
thought we had lived in the world so long, and grown to be one of its great
Powers, under circumstances so often requiving energy and resolution, that no
nation would regulate its demands against us upon the presumption, even if they
werc made with boldness. they would be granted with the alacrity of fear. I am
well aware that England, and other Powers, indeed, have mecasured their own
rights for themsclves, and have compelled reluctant States to do them justice.
And this is justifiable where the demand is incontestable, and voluntary satisfac-
tion becomes hopeless. But this generally occurs with comparatively small
States; for with powerful ones such a course would be the signal of war. But
1 did not believe we were in this category in the estimation of the British Admi-
nistration, nor that the experiment would cver be made of firing a gun on the
Potomac in time of peace, to secure any demand whatever, because such an act
had succeeded on the Tagus. I do not mean that the display of an unusual
force in ncighbouring waters is as indicative of a belligerent attitude as would be
its appearance upon our own coast; but it is well calculated to give offence,
especially when coupled with the avowed determination of so turning the cir-
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cumstances as to procure commercial arrangements which it is not certain we
shall ever make.

Now, Sir, recent statements in the colonial papers justify the conjecture of
the Senators from Maine and Massachusetts, and indicate pretty clearly one of
the objects of this new movement. I will refer to some of them :—

From the *“ New Brunswicker.”

* We have no doubt but an attempt will be made by the American Govern-
ment to obtain a modification of the strict letter of the Fishery Treaty between
Grert Britain and the United States ; but failing, as we believe they will, in this,
they will then offer as an equivalent, reciprocity in certain articles of domestic
growth and produce, for the privilege of fishing within the prescribed limits.
The unlimited sway which American fishermen have heretofore enjoyed along our
coasts left them little or nothing to wish for; and when these colonies wished a
reciprocity in some of their staple articles they were treated with the utmost
indifference. Our ncighbours had so long trampled upon our privileges, that
they imagined they had a perfect right to our fishing-grounds for their benefit.
Did they possess such a valuable source of wealth, British subjects would not be
permitted to take a single fish. The strictest surveillance would be exercised to
keep off all intruders.”

From the St. John “ Morning News.”

¢ The recent movements of the British with respect to the American fisher-
men have caused some sensation in the United States, and serious troubles
between the two Governments arc anticipated, consequent upon the strict
mterpretation of the Fishery Treaty by Earl Derby’s Government. It is not at
all improbable that the determination of the Ministry to cnforce the Treaty has
been conceived with a view to the success of the negotiations for reciprocal free
trade, and that the American Government will be glad to make terms.”

From the < Montreal Herald.”

« Tue Fisaeries—REciprocity.—The Americans are always disposed to
stand upon any advantages they may possess, and rcfuse to yield favours to
others, even when themselves arc likely to gain by the bargain, without a distinct
and apparent compensation. When, after abolishing the differential dutics, we
asked the small ieturn of reciprocity in raw materials, we were immecdiately
met by the question, What have you got to give us in retarn? The fisheries were
suggested by the Americans as something that might be thrown in on our side;
but eventually they seem to have become impressed with the conviction that,
as they were enjoying them without any formal concession of privilege, they
might as well still refuse what the colonics asked. It was quite time to show
them that we had something which we could withhold as well as they ; and though
we know not whether the desirc to obtain reciprocity has not been one of the
grounds for the present somewhat sudden action on the part of the Imperial
Government, we hold that such a desire would be a perfectly legitimate ground

for such action.”

I understand, also, that similar views were expressed in Parliament during
some recent allusion to this subject. I trust, for the permanent welfare of both
countries, that this effort, as a compulsory means of effecting a diplomatic
avrangement, will be abandoned. ,

Apart from this conjecture—or it is only such—what does England intend
to do? I sec it stated in many of our journals, as a reason for sitting still, that
we do not know what is the exact object of England. Well, Sir, that is pre-
cisely onc of our most serious grounds of complaint. A great movement is
soing on in a part of the occan where we have immense interests at stake. A
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powerful armament has arrived there ; rumours are rife that a new policy is to
be adopted ; the British Minister here, and the British Secretary of State, and
the British Admiral, talk of our “encroachments;” and the whole tenor of the
preparations show, that what is thus termed is to be resisted ; and yct we have
no information, official or even authentic, as to what England designs to do. A
very able and respectable journal of this city, which I generally read with plea-
sure, and often with profit (the “Intelligencer”’), and for whose editors I have

have much personal regard, gives us the following information :

¢ Nor has the present proceeding by the British authorities been so sudden,
or so entirely without notice, as seems to be supposed. We are informed, upon
the best authority, that about the 7th of this month the Minister of Great
Britain notified our Government that measures had becn adopted by the British
Government to prevent the repetition of the complaints which had so frequently
been made of the encroachments of vessels belonging to citizens of the United
States and of France upon the fishing-grounds reserved to Great Britain by tha
Convention of 1818 : that urgent representations had been addressed to the
Government of Great Britain by the Governors of the British North American
Provinces in regard to those cncroachments, to the effect that the colonial
fisheries were most seriously prejudiced ; and that directions had been given by
the Lords of the Admiralty for stationing off New Brunswick, Nova Scotia,
Prince Edward’s Island, and in the Gulf of St. Lawrence, such a force of small
sailing-vessels and steamers as should be deemed sufficient to prevent further
infractions of the ‘I'reaty. .

“The Minister of Great Britain at the same time also informed our Govern-
ment that it was the command of his Government that the officers employed
upon this service should be specially enjoined toc avoid all interference with
vessels of friendly Powers, except when they were in the act of violating existing
treaties ; and on all occasions to avoid giving ground of complaint by the adop-
tion of harsh or unnecessary proceedings where circumstances compelled the
arrest or seizure of such vessels.”

I have no doubt but this is substantially correct. Now, I disagree with the
““ Intelligencer’® as to the use or friendly spirit of this communication. What
does it amount to as a correct means of judging the true state of things, either
present or prospective ?  What are these “encroachments ?”” and what is this
* infraction” thus to be forcibly prevented ? [Fair-dealing required we should be
told; but the matter is involved in Delphic obscurity. Do these complaints,
thus to be remedied by one of the parties alone, relate to palpable violations of
the Treaty which our Government would not defend-—such as fishing within
the clearly excluded limits, attempts to smuggle, or other indefensible acts—or
do they relate to the large open bays, which we contend we have a right to
enter, and which is in fact the only real subject in dispute ?

Sir John Pakington, the British Secretary of State for the Colonies, in a
letter to the Colonial Governors, employs the same word *cncroachment,”
and leaves us equally in the dark as to its application. This is his letter :

Copy of a Letter from Sir John Pakington, Secretary of State for the Colonies
to the Governors of the British North American Colonies. Dated May 28,
1852.

“ Her Majesty’s Ministers are desirous of removing all grounds of complaint .
on the part of the Colonies in consequence of the encroachments of the fishing- *
vessels of the United States upon those waters from which they are excluded
by the terms of the Convention of 1818, and they therefore intend to dispatch,
as soon as possible, a small naval force of steamers, or other small vessels, to
enforce the observance of that Convention.” :

In the meantime the Colonial papers are in raptures, looking forward to
the advent of a golden age by the adoption of their construction of the Treaty,
and by the determination of the Home Government to maintain it. There is a
prodigious flourish of trumpets upon the occasion, and it is obvious that every
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colonist believes that this large force has been assembled for far more important
purposes than to watch smugglers or the common trespasses of fishermen.

Now, what are these *‘ encroachments,” thus denominated and denounced
by the British Government, and by their Representative here ? There are not
wanting the means of answering this question.

For a scrics of vears the Colonial authorities have complained of our
fishermen for fishing in all the large bays—in the Bay of Fundy, the Gulf of St.
Lawrence, the Bay of Chaleur, and clsewhere. In 1842 these complaints
assumed quitc an tmposing appearance, and a resolution passed the Legislature
of Nova Scotia, ‘mbodying their supposed grievances in a distinet form, with a
view to a decisive w.otion. A case was stated by the Governor, embracing all
the points they contended for, which was transmitted to the Government, with a
request that the opinion of the Advocate and of the Attorney-General might be
taken upon the various questions propounded.  Among these questions was the
following :

“3rd. Is the distance of three marine miles to be computed from the
“indents of the coasts of British America, or from the extreme headlands, and
what is to be considered a headland 7

There are two curious facts in connexion with this proceeding worthy of a
passing notice. .

The first is, that in the case stated by the Nova Scotia Government, it is
asserted that at the Peace of 1783 a Treaty was entered into between the United
States of America and Great Britain, by which the people of the former country
obtained the right <“to take fish on the Grand Bank,” &c. A greater historical
error could hardly be committed in this matter, which the Treaty itself, as well
as all contemporancous® accounts, contradicts. What influence the statcment
may have had upon the subscquent opinion, I know not. It certainly leaves
but little respect for the careful action of those who prepared the docu-
ment

"The second curious fact, though of a different nature, concerns the Governor
(Lord Falkland), who gravely tells the Scerctary of State, while sending him this
paper, that ““the people of the colony have not been wanting in efforts to repel
the incursions of the natives of” the United States upon these fishing-grounds,”
&e. 'This dignitary scems to have supposed that the aboriginal population yet
possessed our country, us the term “natives” is by common consent applied to
the primitive inhabitants of a region.

The casc thus stated was veferred by the Home Government to the Advo-
catc and Attorney-General, who decided cvery point in favour of Buitish, or
rather of colonial interests. It is probably well for the peace of the two countries,
if the course of England is to be guided by the views of these functionaries, that
nothing more was asked; for I suppose a negative upon such questions of
national interest could hardly have Leen expected from these legal expounders.
On the main point the following was the opinion :

¢ 2nd. Except within certain defined limits to which the query put to us
does not apply, we are of opinion that by the terms of the Treaty, American
citizens arc excluded from the right of fishing within threc miles of the coast of
British Americr; and that the prescribed distance of three miles is to be mea-
sured from the headlands, or extreme points of land next the sea of the coast, or
of the entrance of the bays, and not from the interior of such bays or inlets of
the coast; and consequently, that no right exists on the part of American
citizens to enter the bays of Nova Scotia, there to take fish, although the fishing
being within the bay may be at a greater distance than three miles from the
shore of the bay, as we are of opinion that the term *headland’ is used in the
Treaty to express the part of the land we have before mentioned, excluding the
interior of the bays and the inlets of the coasts.

“ 4th. By the Treaty of 1818 it is agreed that American citizens should
have the liberty of fishing in the Gulf of St. Lawrence, within certain defined
limits, in common with British subjects; and such Treaty does not contain any
any words negativing the right to navigate the passage of the Gut of Canso,
and thercfore it may be conceded that such right of navigation is not taken
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away by that Convention; but we have now attentively considered the course
of navigation to the Gulf, by Cape Breton, and likewise the capacity and situation
of the passage of Canso, and of the British dominions on either side, and we are
of opinion that, independently of treaty, no foreign country has the right to use
or navigate the passage of Canso; and attending to the terms of the Convention
relating to the liberty of fishery to be enjoyed by the Americans, we are also of
opinion that that Convention did not, either expressly or by implication, concede
any such right of using or navigating the passage in question. We are also of
opinion that casting bait to lure fish in the track of any American vessels navi-
gating the passage would constitute a fishing within the negative terms of the
Convention.”

This decision goes for the whole; but it is accompanied with two remarks

little creditable to those high jurisconsuilts, and which shake our faith in their
opinion. :
I'he first is, that “ the term meapranp is used in the Treaty to express
the part of the land we have before mentioned,” &c. Unfortunately for their
accuracy and their reputation, the word headland is not to be found in the
Treaty, from one end of it to the other.

The second drawback upon their intelligence is of a much graver nature,
and utterly destroys all confidence in their views. They say that ‘‘ the pre-
scribed distance of three miles is to be measured from the headlands, or extreme
" points of land next the sea of the coast, or of the entrance of the bays,” &e.
Here we have two kinds of headlands—one of the sea of the coast, and the
other of the entrance of the bays. The former expression, if it means anything,
means that from headland to headland along any coast, however straight
and however unbroken such coast may be, resting upon the broad ocean itself, a
line may be drawn, and exclusive jurisdiction claimed within it. This is more
than the Nova Scotians asked, and more than the Law Officers of the English
Crown could give. Ttis preposterous. The Bay of Fundy is not named specifically
in this opinion, but it was evidently intended to embrace it. Now, this bayis
not within the exclusive dominion of England, as part of the coast belongs to
Maine; and it bas no marked entrance, nor any distinct headlands on the north-
eastern side, being almost a straight line, both in Maine and New Brunswick,
It wants all the characteristics of a bay as defined in this opinion. It is, in fact,
an open, exposed arm of the ocean, running along the coast of Maine more
than 100 miiles. Geographers consider the Bay of Fundy as scparated from
the Atlantic Ocean by a line from Cape Sable, on the southern coast of Nova
Scotia, to the islands 1 the Penobscot Bay; and in the discussions respecting
our north-eastern boundary it was contended on the part of England, that the
rivers east of Penobscot Bay all emptied into the Bay of Fundy. This diagounal
line would be little short of 200 miles in length. It is impossible to be
definite in such an inquiry; but these facts indicate the great extent of this
oceanic indentation, and how far it is from being a sheltered sheet of water
separated from the occan and protected from it by marked projecting headlands.
1t averages probably about 50 miles in width, and includes within its circuit
numerous bays, such as Penobscot Bay, Frenchman's Bay, Passamaquoddy
Bay, and Machias Bay in Maine, and the Bay of Minges, Chignecto Bay, and
Bay Nortex, in Nova Scotia and New Brunswick, together with several othérs,
Such an expansc of water is geographically and politicully a pmt of the Atlantic
Ocean. '

But, Sir, thisis a strange way of settling great international questions of
jurisdiction, by referring them to the decision of the Law Oticers of a Govern-
- ment. Such questions involve the most important and delieate points of foreign
intercourse, and should be the subject of negotiation, not of legal reference.
We thus arrive, Sir, at what the British authorities cousider the “encroachment”
of our fishermen, and for which they have recently made provision. No doubt
occasional infractions of the Treaty occur, which the ordinary force in those
regions is competent to prevent or to punish. No one defends such aets, nor
will our Government muke any reclamation in relation to them. But the com.
plaint of thwowing out offal aud furnishing bait to the tish, and other grievances
of a similur nature, are rather small matters to become the subject of contro-
versy between two great nations. It the British colonists would imitate .the
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industry, and skill, and enterprisc of our fishermen, it would be far better for
them than these eternal complaints because a neighbouring people seek to obtain
a portion of that beneficent bounty which is offered to the human race. Their
proximity to the places of fishing and their possession of the whole coast would
give them advantages which ought to cnsure their superior success, if thev would
put their shoulders to the wheel, instead of calling for help across the Atlantic.
And besides, the rigid pursuit of this object wherc our fishermen are concerned,
is in singular and unfriendly contrast with the conduct of the British Govern-
ment towards the French and Dutch fishermen, even in time of war. The former
is marked with a spirit approaching persecution, while the latter is characterized
by just modceration.

"There is also a decided contrast between the foree now employed and the
force called out upon former aud similar occasions. In 1817 oue vessel only,
the “Dee,”” was ordered upon this kind of service, when strong remonstrances
were made by the colonies.

In 1836 Lord Glenelg informed the Governor of Nova Scotia, in answer to
his representations, that the British Minister at Washington had been instructed
to ask the friendly co-cperation of the Amcrican Government, and that one
small vessel would be sent to Nova Scotia, and another to Prince Edward
Islands. But times have changed. Whether the change is to go ou remains to
be seen. Certainly a just comity would have dictated a similar guarded course
under cxisting circumstances. Here is an active, powerful squadron close to
our shores, and in waters where we have a deep interest, and to this day our
Government learns nothing of the real designs of that of England. We have
barren gencralities leading to no useful results, and report tells us that seizures
are daily making, and that many more are anticipated.

I have no doubt but that some of the Senators from the Ilfastern States
will give to the Senate full statistical details of this important branch of national
industry. 1 have been struck with its magnitude from a statement recently
made in the papers, and which represents that we have 30,000 scamen, among
the best in the world, and 2,000 vessels engaged in the various branches of the
fisheries. This is an interest that no just Government can neglect, and one
that would expose us to the severest reprehension of the American people should
we neglect it.

The Gut of Canso, which is the passage from the main ocean to the Gulf
of St. Lawrence, and which avoids a long detour round the Island of Cape
Breton, is also to be shut to us, as is that great gulf itself, if the decision of the
Law Officers of England is to be carried into effect. This pretension opens
some of the gravest maritime questions as to narrow communications between
various arms of the sea, and as to the right of jurisdiction over large expansions
of the occan. T shall leave them for other inquirers.

There are two episodes, if T may so term them, in this dramna, which deserve
a Lrief remark.

The first is the declaration of Lord Stanley, now Lord Derby, and the head
of the British Ministry in 1852, in a letter to the Governor of Nova Scotia,
acknowledging the receipt of the case stated for the consideration of the
Advocate and Attorney-General, and transmitting the decision of those officers.
The wholc subject was then before him, and he thus communicates the deter-
mination of the British Government : :

. “ We may, however, come to the conclusion, as regards the fisheries of
Nova Scotia, that the precautions taken by the Provincial Legislature appear
adequate (alluding to the law before referred to); and that such being practically
acquiesced in by the Americans, no further measures arc required.”

Now this is significant enough. The Home Government refuses to endorse
the cxorbitant demands of the Colonies, even fortificd as they are by high legal
opinions, and puts the whole case upon the question of the practical acquiescence
of the Americans. Now, no one will contend that at any tiime—then, or before,
or since, did our Government or citizens practically, or virtually, or in any other
manner acknowledge this pretension to exclude us from the great bays of that
region ; and of course such a claim is actually surrendered by the terms of the
declaration.  The second assurance is found in the adimission of Lerd Aberdeen
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to Mr. Everett, that the Bay of Fundy would not be shut to us; and more
distinctly in the despatch of Lord Stanley to the Governor of Nova Scotia.
Here it 1s:—

To Sir William Colebrooke.

< Sir, Downing Street, March 30, 1845.

“1 have the honour to acquaint you, for your information 2nd guidance,
that Her Majesty’s Government have had under their consivieration the claim
of the citizens of the United States to fish in the Bay of Fundy—a claim which
has hitherto been resisted, on the ground that that bay is included within the
British Possessions.

“ Her Majesty’s Government feel satisfied that the Bay of Fundy has been
rightly claimed by Great Britain as a bay, within the Treaty of 1818; but they
conceive that the relaxation of the exercise of that 1ight will be attended with
mutual advantage to both countries—to the United States, as conferring a
material benefit to the fishing trade, and to Great Britain and the United States
conjointly and equally, by the removal of a fertile source of disagreement
between them. It has accordingly been announced to the United States’
Government, that American citizens would henceforward be allowed to fish in
any part of the Bay of Fundy, provided they do not approach, except in cases
specified in the Treaty of 1818, within three miles of the entrance of any bay on
the coast of Nova Scotia or New Brunswick.

“1 have, &c.
¢ (Signed) STANLEY.”

Now, Mr. President, I take it for granted that no one who knows the
course of British statesmen, and the instincts of the British people upon all
questions touching territorial rights or interests, will doubt for an instant that
this concession, as they call it, but recognition as we consider it, was made in
the conviction that the right was with us; at any rate, in the full persuasion
that the pretension of England was so doubtful that they ought not to hold on
toit. And, as Mr. Everett justly remarks, the principle of this acquiescence
applies with equal force to the other larger bays, and particularly to the great
estuary of the St. Lawrence; and it is pretty clear that the British Ministers
suffered themselves to be driven from their proper course in the application of
their own principle elsewhere, in the other bays and waters, by the unreasonable
clamour and remonstrances of the colonies.

Now, Sir, this acquiescence in our practical construction of the Treaty was
an absolute surrender of the point in dispute; and it is too late in the day to
recall the step.  Nations cannot safely play the game of fast and loose, of give
and take at pleasure, with one another, in the practical exposition of their
conventional arrangements. It will not do. Nothing is gained; on the con-
trary, things are made worse by such temporary recognitions, to be resumed or
changed when the opposite party is most strongly convinced by time and usage
of its rights. England had just the same interest in our exclusion from the
great arms of the ocean in 1842 which she has at this time; and her surrender
of the point then implies lier own views of the case, and the ten years which
have since intervencd, unquestioned, have been enough to place our rights
beyond dispute.

An attempt has been made to show a difference between our rights and
liberties—designations first used in the Treaty of 1783, and transferred from
that instrument to the Convention of 1818—and thereby to establish the pre-
tension that the one is more indefeasible than the other. And I regret to sez,
Sir, that this effort is countenanced by the views of some of our own journals—
honestly, I have no doubt, but erroneously, I am satisfed. 1 do not suppose
that an Englishman can be found, from Johnny Grout’s house to the Land’s
End, who will not firmly believe in the claim of England in this case, as he
believes it in all other cases. No man will accuse the English people of a want
‘of patriotic ardour; and it is rare indeed that their demands upon foreign
nations are not supported by the almost unanimous sentiment of the couatry.
I wish we had a little more of this feeling ; not enough to blind us to the truth,
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but enough to render it a source of congratulation to find our Government in
the right.  In looking back upon our past history, I recollect no case where we
have not found doubts and opposition among our own citizens in our contro-
versies with forcign Poxers. I hope this case will yet prove an exception, as the
right is so manifestly with us, and that we shall be found united in feeling and
in action. Such an exhibition of patriotism would be worth more and do more
than ¢ an army with banners.”

Now, Sir, no man, it appears to me, canread the letter of Mr. John Quincy
Adams to Lord Bathurst, written, I believe, in 1816, without being satisfied that
our claims arc not in the least affected, either in their strength and duration, by
the use of one or the other of those words, rights or liberties; and the subject is
placed beyond dispute by Mr. John Adams, in the letter to which I have already
referred, and in which he explains the origin of the difference, and shows that it
had no relation to the pretensions of the parties :—

Further Extract from the letter of Mr. John Adams, before referred to.

“ And the word ‘right” was in the Article as agreed to by the British
Ministers, but they afterwards requested that the word *liberty > might be sub-
stituted instead of ‘right.” They said it amounted to the same thing, for liberty
was right, and privilege was right, but the word ‘right’ might be more displeasing
to the people of England than liberty,” and we did wot think it necessary to
contend for a word.”

And I cannot refrain from asking the attention of the Senate to the able
and interesting letter of Mr. Stevenson, then our Minister to England, to Lord
Palmerston, dated March 27, 1841. It is written with great force, and with a
full knowledge of this whole subject, and Mr. Stevenson succcssfully combats
what the Republic of this city well terms the preposterous pretension of
England. '

The danger and impropriety of transferring the course to be pursued in such
delicate questions to the Colonial authorities, locally interested in the establish-
ment of their own construction, is well shown in this letter; and I am glad to
sec that Mr. Webster, in some recent remarks at Marshfield, advances views
similar to those of Mr. Stevenson. The Colonial Legislatures are authorized to
pass laws and to make regulations upon the matter, and these laws and regu-
lations carefully follow the words of the Convention, but in their administration
colonial interests are kept prominently in view, and the peace of two great
countries is put to hazard by petty interests, as exemplified in the complaints
about offal and fishing-bait.

Mv. President, I said on a recent occasion, and I repeat emphatically, that |
desire no war with England.  Far from us and them—from the world indeed—
far be such a calamity. No two countries on carth have stronger inducements,
moral and political, to remain in amity with each other than have the United
States and England, and woe be to either of them which voluntarily changes the
pacific relations that now hold them together. But, Sir, the way to avoid war
is to stand up firmly but temperately for our clear rights. Submission never
vet brought safety, and never will.  To yield, when clearly right, is to abandon
at once our intercst and our honour, and to show to the world how the finger of
scorn can be best pointed at us. I am one among the feeblest of the sentinels
placed upon the watchtowers of the country, and perhaps the one among all
others the tenure of whose interest in our common property is, from wy age,
the most uncertain. But I shall not ceasc to raise ny voice when 1 believe
danger approaches, unmindful of the senscless charge so often made against
me, that, because ! am jealous of the honour and rights of my own country,
I am therefore hostile to all others. ! shall defend myself’ against no such
clarnour.

Mr. Davis, of Massachusetts. said: I propose only to sccupy a brief period
of the time of the Senate in the discussion of this question. I said the oiher
day, when this subject was under the consideration of the Senate, that | felt no
peculiar degree of alann 5 that 1 did wot apprehend that hostilities would grow
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out of it ; and that opinion remains unchanged. Nevertheless, [ see much to
objcct to in the course pursued by Great Britain. I sec much that is irritating
in its character, and well calculated to ripen a fecling of hostility.

But, before touching on the subject really under consideration, I wish to
make one remark in regard to a topic counected with it—the proposition which
comes from the Colonies for reciprocity of trade. It has been suggested by the
Senator from Michigan, to whose patriotic sentiments T have listened with great
pleasure, that the question as to the privileges of reciprocal free trade might
form a subject of negotiation between the two countrics; but here, at the outset,
I enter my protest against any such proceedings, so far as revenue is concerned,
at any time and under any circumstances which may exist. Is the Congress of
the United States preparcd to transfer the control of the revenues of the
country to the treaty-making power ? Are we prepared to transfer it to nego-
tiators, and let them settle and determine what amount of revenue we are from
time to time toraise for the uses of this country? A treatyis an irrevocable
law; itis alaw which cannot be modified at any time or under any circum-
stances, except by agrecement of the Contracting Partics. In one year we may
require 40,000,000 to mcet the exigencies of the public service, and in the next
vear we may want 80,000,000, in the transition statc of ovr affairs which may
exist from causcs which cannot be anticipated. No man in his sober senses can
suppose that the control of the revenue should be transferred to the treaty-
making power. It would be an encroachment on the fundamental principle of
the constitution itself.  So jealous is that constitution of the money power of
the country, that it does not cven allow this body, in its legislative capacity, to
originatc a money-bill.

Such, Sir, were the feelings and views of those who framed that instrument,
and of the people who adopted it. And now, Sir, at this day, it scems to me
the opinion can hardly be entertained anywhere, and under any circumstances,
that the revenucs of the country arc to be transferred to, and disposed of by, the
treaty-making power. But, Sir, I will not trouble you on that point. | only
wish to say that, whenever such a treaty comes here, it will never mect with my
approbation.

As to thesc fisheries, in regard to which negotiation is appropriate, I think
this whole matter is to be explained as a stroke of policy. It may be a dan-
gerous step to be taken by the British Government, and the Colonies may be
playing a game which will not advance materially the interests they have in
view. 1 think that very probable; but I am not alone in cntertaining the
opinion that the motive at the bottom of the whole transaction is a motive of
policy. :

Well, Sir, is it justifiable? Is the course pursued one that can be main-
tained anywhere, or by any process of reasoning? Mr. President, I think that
the last class of men in this country which a politic nation, about to cnter into
hostilitics, would disturb, is the class of fishermen; and a bolder stroke of policy
could not be executed by a Government about to make war upon the United
States, than to say to these fishermen, ¢ war or no war, you may carry on your
business at your pleasure, and you shall not be disturbed.” Can Great Britain
maintain the ground which has been pointed out by the Senator from Michigan
(Mr. Cass)? Can she maintain the construction of the Treaty which is said to
be given to it by the Law Officers of the British Government? I say’ unhesi-
tatingly that she cannot, if I understand correctly her position. I admit that
the terins of the Treaty are capable of such a construction as they have given to
it; but I say it is open to another construction, quite different, and that all
contemporancous authorities concur in establishing the other construction as the
true one.

It is to this point that I invite the particular attention of the Senate, and T
shall occupy but a few moments in considering it. The doctrine laid down by
these Law Officers, as is alleged, is, that Great Britain may stretch a line from
headland to headland, and that all the waters within these headlands are waters
within the jurisdiction of the Colonial or the Imperial Government.

Now, I apprehend, if the Senate will give me their attention while I analyze
the terms of the Treaty, which are very brief, they will be satisfied that no such
construction can be maintained. What, then, are the terms of the Treaty ? They
commence in the First Article by pointing out, certain coasts and certain portions
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of the territory of these colonies which are to be left open to American fishermen
ticely to fish thercin.

What is the rest of the Article? In order that I may not make any mistake
in quofing any part of it, I will rcad from the Treaty itself. After running
through that portion to which 1 have alluded, the Article procecds thus :—

““And that the American fishermen shall also have liberty for cver to dry
and cure fish in any of the unscttled bays, harbours, and crceks of the southern
part of the coast of Newfoundland hereabove described, and of the coast of
Labrador: but, so soon as the same or any portion thereof shall be settled, it
shall not be lawful for the said fishermen to dry or cure fish at such portion so
settled without previous agreement for such purpose with the inhabitants, pro-
prictors, or possessors of the ground.”

The right, then, is to take, dry, and cure fish in certain consts, bays,
harbours, and creeks of Her Britannic Majesty’s Dowminions in America. But
that portion of the Treaty to which I wish to invite the attention of the Scnate
more particularly is the renunciation. It is in these words :-—

‘““And the United States hereby renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof, to take, dry, or cure fish on or
within three marine miles of uny of the coasts, bays, crecks, or harbours of His
Britannic Majesty’s Dominions in America not included within the above-men-
tioned limits.”

They rensunced the right to take fish within three miles of any of the
coasts, bays, crecks, or harhours of Her Britannic Majesty’s Dominions. Now
comes the proviso to the renunciation:

“ Provided, however, that American fishermen shall be admitted to euter
such bays or harbours, for the purpose of shelter, repairving of damages therein,
of purchasing wood and obtaining water, and for no other purpose whatever.”

That is what is renounced. The Envoys inform you that they choose 1o
renounce the rights which were given up, and they chose to do it distinctly and
in detail, that it might be known what was surrendered at the time, The true
question is, What do they renounce by the language they use? T know that in
using these terms they ave excluded from the coasts, bays, harbours, and creeks;
and the British Government ruise 2 question of construction, namely, that we
cannot fish within three miles of any of these bays; that we are excluded to a
distance of three miles, not only from the coast, but also from these bays,
including, in that term, Fundy, and other large bays.

But, Sir, analyze the Article a little further, and yvou will ascertain what
the terms of the exclusion are, and what they apply to.  You have a right to come
within three marine miles of the coasts, within three marine miles of the bays,
and within three marinc miles of the harbours and crecks. What, then, is
meant by the word “ bays”*? The lattcr part of the proviso which I huve just read
explains the whole of it. You have a right “to enter.” “To enter” what?
“To enter such bays,” &c., undoubtedly referring to the bays mentioned in the
former- part of the Article—the bays renounced. And for what purpose have
they this right to enter such bays?  Why, Sir, they have a right to enter them
for the purposes of shelter, and of obtaining wood and water, and for the
purchase of bait. ~All these things are enumerated in the Treaty itself, and they
have a right to enter all such bays for such purposes—that is, all the bays
renounced.  Now, let me ask if the Bay of Fundy is abay to enter for shelter, or
for wood, or water, or bait? No, Sir. And are these great open seas from
headland to headland, in the Gulf of St. Lawrence (where I' understand they
have stretched a line, and forbid vessels to cnter within these headlands, and
thereby excluded them from some of the most important fisheries in that gulf),
places where vessels are to enter for the purpose of obtaining bait, and shelter,
and wood, and water 2 Sir, the term “ such bays,” and the uses to be made of
the privilege, show most clearly and distinctly what the purposes and intentions
were—and these were not the waters renounced by the term ““ bays.” Then, in
conformity with all this, we have the contemporaucous practical construction of
this Treaty. These open bays were all enjoyed by the fishermen of the United
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States from the making of this Treaty, for more than twenty years, without any
serious interruption or complaint, and they enjoyed this right practically as a
construction acceded to on all hands. They were permitted to fish everywhere,
except within three miles of the coast, being excluded only from the coast and
the small bays and harbours of the coast. These were the bays renounced, and
none others. Al else were left open to the fishermen.

Now, this construction put upon the Treaty contemporaneous with its
execution, and its continuance for twenty years undisturbed, seems to me to
stamp it with a decided character of authority. The Treaty is capable of that
construction without any violation to language, and no other fair or just con-
struction can be put upon it. Now, is it to be pretended, after all this has
happened, that under the opinion of the Law Officers of the Crown, lines are to be
stretched from headland to headland across the Bay of Fundy, and across certain
portions of the Gulf of St. Lawrence, of still more doubtful character, and that
our fishermen are to be excluded from grounds which they have always occu-
pied? No, Sir. It is a stringent, unfair, and unjust construction given to the
instrument, and, moreover, it is one which, in my opinion, the people of this
country never will acquiesce in.

"The term ““ bay 7 is exceedingly indcfinite in its application to the waters of
the occan.  Take, for instance, Hudson’s Bay and Bathin’s Bay, which are parts
of the great ocean, and compare the use of the term applied to such waters with
its application to those indentations of the coast which serve as harbours of
refuge, and are properly so called. There is also the Bay of Fundy, a large
body of water, from which our fishermen are now sought to be excluded, but n
which they have the right of fishing at the distance of three miles from the
British coast, not only in accordance with the tcrms of the Convention, but also
by another right, which was pointed out by the Senator from Michigan—the
right of coterminous proprietorship; it having the coast of Maine on the one
side, and the coast of Nova Scotia on the other, as forming the headlands of
that bay. It flows along the coast of the United States for a considerable
distance, and therefore, even under the British construction, our fishermen are
entitled to fish there. This language of the British authorities is much less
applicable to the Bay of St. Lawrcnee, for that is as much a part of the open
ocean as the Gulf of Mexico. The headlands are a little nearer together, it is
true, but it is as much a part of the open sea as any of those which all nations
have a right to enjoy.

Now, to undertake to shut our fishermen out from that gulf is a very
singular and stringent, and, in my apprehension, a very unjustifiable, construc-
tion to the Treaty. Tdo not desire to enter into a discussion of this matter at
length. This, it seems to me, is not the fit or proper occasion for that. But,
nevertheless, as it is open to inquiry, and as the main point in controversy is the
construction of this Treaty, and as I have not seen precisely this view given to
it, I thought that I would make these statcments, that the attention of the
Senate might be drawn to it; and if it is drawn to it, and the construction
which I have given is taken in connexion with the contemporaneous construc-
tion given at the time, together with the use of the fisheries for so long a time, I
think the Senate will conclude that my construction is the truc one.

If Great Britain wants a war, undoubtedly she can have it; but 1 do not
believe she wants any such thing; and I do not believe she will maintain the
position she has assumed ; nor do I believe she will maintain her pretensions to
an extent to violate and break up the pacific relations which now exist between
as. I do not think she will do it; I hope not, at least.

Mr. Hamlin next addressed the Senate at considerable length, but, without
concluding, he yielded the floor at the usual hour of adjournment.




Inclosure 2 in No. 32.
Extract from the * National Intelligencer.”

August 4, 1852.

THERE was some further debate in the Senate vesterday on the subject
of the fisherics, which we shall publish as opportunity offers. The speakers
were Messrs. Cass, Davis, and Hamlin, all of whom argued against the construc-
of the "Treaty of 1818 contended for by Great Britain.

This dcbate sprung up on a motion to print the correspondence between
the two Governments relating to the fisheries, which was laid before the Senate
vesterday by the President of the United States, in compliance with a call of
the Senate. This correspondence extends from 1823 to the present time, but
most of'it has before been placed before the public. We copy the last letter of
the British Minister, conveying notice to the United States of the intention of
his Government 1o protect its sub]ecta in their right to the fisheries :

©CONIT Washington, July 5, 1852.

“ I have been directed by Her Mujesty’s Government to bring to the know-
ledge of the Government of the United States a measure which has been adopted
by Hler Majesty’s Government to prevent a repetition of the complaints which
have so frcquently been made of the encroachments of vessels belonging to
citizens of the United States und of France upon the fishing-grounds reserved to
Great Britain by the Convention of 1818.

“ Crgent representations having been made to Her Majesty’s Government
by the Governors of the British North American DProvinces in regard to these
cncroachments, whereby the colonial fisheries are most qcrlously prejudiced,
dircctions have been given by the Lords of Her.Mujesty’s Admiralty for station-
ing off New B lum\\u-l\, Nova Scotia, Prince Bdward Island, and in the Gulf of
St. Lawrence, such a force of small sailing-vessels and steamers as shall be deemed
sufficient to prevent the infraction of “the Treaty. It is the command of the
Qucen that the officers employed upon this service should be specially enjoined
to avoid all interference with the vessels ot friendly Powcrs, except where they
arc in the act of violating the Treaty; and on all occasions to avoid giving
ground of complaint by the adoption of harsh or unnccessar v proceedings, “when
circumstances compel their arrest or seizure.

I avail, &ec.
(Signed) JOHN F. CRAMPTON.”

In communicating the above-mentioned correspondence, the IPresident
informs the Scnate that the steam-ship ‘¢ Mississippi, Commmodore Perry, has
been dispatched to the seas adjacent to the British-American Provincees, in order
to protect the rights of our tishermen under the Treaty of 1818.

Inclosure 3 in No. 32.
Memorandum by Mr. Crampton on the Fisheries Convention of 1818.

I.

THERE can be no doubt that, according to the Law of Nations, as recog-
nized and insisted on by American authorltlcs, judicial and political, the waters

of the Gulf of St. Lawrence belong to Great Britain.
The American doctrine on this subject is stated by Chancellor Kent,* who

refers to various authorities in support of his view of it. He says:

“Navigable rivers which flow through a territory, and the sca-coast adjoin-
ing it, und the navigable waters included in bays and between head-lands and
arms of the sea, belon"’ to the Sovereign of the adjoining territory, as being
necessary to the safety of “the nation and to the undisturbed use of the nel«rhbour-

ing shores.
* I. Kent's Com., p. 25.
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(P. 80.) ““ Considering the great extent of the line of the American coasts, we
havé a right to claim for fiscal and defensive regulations a liberal extension of mari-
time jurisdiction ; and it would not be unreasonable, as I apprehend, to assume,
for domestic purposes connected with our safety and welfare, the control of the
waters on our coasts, though included within lines stretching from quite distant
headlands, as, for instance, from Cape Ann to Cape Cod, and from Nantuckqt to
Montawk Point, and from that point to the Capes of the Delaware, and from
the South Cape of Florida to the Mississippi. o .

* It ought at least to be insisted that the extent of the nautical immunity
should correspond with the claims maintained by Great Britain around her own
tetritory ; and that no belligerent right should be exercised within the Chambers
formed by headlands, or anywhere at sea within the distance of four leagues, or
Sfrom a right line from one headland to another.”

The passage underlined he cites from a letter of Mr. Madison (Secretary of
State) to Messrs. Munroe and Pinckney, dated 17th of May, 1806. )

He refers also to a learned opinion of the Attorney-General of the United
States (Edmund Randolph), May 14, 1793, concerning the seizure of the ship
“‘Grange,”” in the Delaware Bay; and the letter of the Secretary of State to the
French Minister, on the 15th of the same month.

{See also the history of this particular question.)

Chancellor Kent proceeds at page 29 as follows :

“It is difficult to draw any precise or determined conclusion, amidst the
variety of opinions, as to the distance to which a State may lawfully extend its
exclusive dominion over the sea adjoining its territories, and beyond those portions
of the sea which are embraced by harbours, gulfs, bays, and estuaries, and over
which its jurisdiction unquestionebly extends. Accordigg to the current of modern
authority, the general territorial jurisdiction extends into the sea as far as cannon-
shot will reach, and no further; and this is generally calculated to be a marine
league, and the Congress of the United States have recognizedt this linitation,”
&e.

11

Such being the position, in point of rights, of the Contracting Partics, let us
examine the Convention itself, and see how far those rights were modificd,
surrendered, or admitted by it. '

"" The preamble refers to the existing state of things, viz., that differences had
arisen respecting the L1BERTY claimed by the United States for the inhabitants
thereof to take; dry, and cure fish on certain coasts, bays, harbours, and crecks
of Her Britannic Majesty’s Dominions, &e.

The word used is « liberty.” It is difficult to perceive how any right could
have been pretended. The word “liberty” in this sense is perfectly syno-
nimous with licence or permission.

Article T then proceeds to mark out and specify the places within the
British jurisdiction on which the inhabitants of the United States may thence-
forth enjoy the right to take fish in common with British subjects, and provides
also, that they shall have liberty to dry and cure fish in any of the unsettled
bays, harbours, and creeks of the southern part of the coast of Newtoundland
thereinbefore described, and of the coast of Labrader, while unsettled.

And then follows an explicit renunciation by the United Statcs of *¢any
liberty theretofore enjoyed or claimed by its inhabitants to take, dry, or cure
Sish, on or within three miles of any of the coasts, bays, crecks, or harbours of Fer
Britannic Majesty’s Dominions not included within the above-mentioned limits. "

It is to be remarked here, that the particular fishing-ground dclineated by
the Article, as conceded to the United States in common with Great Britain,
embraces but a portion of the waters and coasts of the Gulf of St. Lavwrence.
To claim, therefore, that by any general words or ambiguous expressions in the
Treaty, if any such exist, the right to the whole as recognized or implied, is 1o

¥ These arms of the sea are called « King’s Chambers,” by the old authorities.
t Act, June 5, 1794 s. 50.
U
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make the prominent and capital clause wholly inoperative and insensible. But
it is an universal rule, applicable to the construction of all solemn written acts,
public and private, that effect and meaning is to be given, if possible, to every.
part. And when in connexion with this express definition of the licence, there
1s found the distinet renunciation by which it is followed, it would seem that no
ingenuity can extend the licence beyond the terms of that definition. .

The language of that renunciation is worthy of attention. Its natural and
probable oflicc would be to exclude all pretensions beyond those which were
already warranted by the Public Law and the preceding concessions. This is
precisely what it does; “The United States, renounce, &c., on or within three
marine miles of any of the coasts, bays, creeks, or harbours, &c., not included
within the above-mentioned limits.” .

We have secn that by the Public Law, as recognized by the United States,
these bays, &c., belonged to Great Britain ; and that the territorial jurisdiction
might lawfully be extended to one marine league beyond them into the sea;
and that this limitation of one league had been recognized by Congress as the
proper one. :

The national jurisdiction and property in these bays, gulfs, &c., arises from
the neighbouring land, and is defined by it. No other mode of ascertaining its
limits is known to the Public Law, but that of drawing a right line from head-
land to headland. Beyond this line the jurisdiction extends into the sea at least
to the distance of three marine miles. Bearing this in mind, the language of the
renunciation by the United States is perfectly clear. Nothing but the grossest
confusion of ideas can apply that language to the assertion of a right within
three miles of every part of the coast lying within the outer jurisdictional line
of Great Britain, cspecially where a small portion of that coast is made the
subject of the express grant of that very right.

But if any doubt could be imagined to remain, it must yield to what follows
immediately upon the language just commented on. It is a reservation for the
henefit of the United States. The office of this clanse is to secure to the
United States what would otherwise, by reason of the preceding words, be lost
to it. This reservation is of the right to enter such bays, &ec., and this, too, for
a special purpose, viz., shelter, repairing damages, &c., *“and for no other
purpose whatever.”

And, cx abundanti cautela, as if to make assurance doubly sure, it is added :
‘“ But they shall be under such restrictions as may be necessary to prevent their
taking, drying, or curing fish therein, or in any other manner abusing the pri-
vileges hereby reserved to them.” o _

" Without this reservation, upon every principle of construction, it is to be
presumed that the right reserved did not exist; and the most critical exami-
nation of the Article sustains this presumption, and is consistent with no other
presumption. '
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Inclosure 4 in No. 31.
Court of Vice-Admiralty at Halifax.

A Rerurx of the Number of American Vessels seized for Violation of the Con-
vention made hetween the Government of Great Britain and the United
States of America, in the year 1818, and prosecuted in this Court, with the
dates of their Seizure and Condemnation or Restoration.

Name of Vessel. Date of Seizure. Cbl‘;(::m:i?:. or

" Hero . . . .. .« | June 1, 1838 Japuary 28, 1839
Combene . .. e November 1, ,, January 28, ,,
Shetland. . . .. .. June 4, 1839 July 8, .
J;-m .. . May s August 5 o
Independence . .. .. May 26, August 5 »
Magniola . .. . May 25, o August 5
Hart ., . .. .. May ” August 5 »
Batutelle .. .. .. .. June » July 8
Hyder Ally .. .. .. | June 14, o July 8 »
Eliza .. .. .. e June 14, July 8, .
May Flower . . .. June, - Restored
Papinean . .- ee | June 9, 1840 July 10, 1840
Mary .. . .. .o June 2 » July 10, ,,
Alms .. .. s .. September 11, Deecember 8,
Director. . . .. .- | September 18, December 8, ,,
Ocean .. .o .. .. 'Oclober I, » December 8, .,
Pioneer .. .. .. - May 6, 1841 August 18, 1841
Two Friends .. .. .. | May 20, Restored
Mars . .. . .. | September 20, ., November 2,
Egret .. .. . .. | September 20, ,, November 2, ,.
Warrior. . .. .. .. October 13, ,, November 9, ,,
{lope .. .. . .« | October 13, ,, Restored
May Flower .. e .. Qctober 13, ,, December 7,
Washington .. . .. | May 7, 1843 August 1, 1843
Hyades .. . .- .. | May 10, 1848 September 5§, 1848
Leonidas . . .+ | May 11, 1849 June 29, 1849
Harp .. .. . .. September 15, 1850 January 28, 1851
Tiber .. .e .. .. October ‘.29,"1 851

Of the above vessels three were restored, the May Flower, Two Fricads, angd the Hope.

July 30, 1852
: (Signed) SCOTT TREMAIN, Regr.-



76

No. 33.
The Earl of Malmesbury to Mr. Crampton.

(No. 85.)
Sir, Foreign Office, August 26, 1852,

I HAVE laid before the Queen your despatch No. 115, of the 9th
instant, stating, that upon your return from Marshfield you had called, at
the request of Mr. Webster, upon the President of the United States, and
had had a long conversation with him upon the subject of the fisheries.

Her Majesty’s Government entirely approve the language which you
held to President Fillmore, and particularly of the clear statements which
you made to him in regard to the interpretation given by the most eminent
American jurists, as well as by the United States’ Congress, to the term
‘bay.”
It is impossible for Her Majesty’'s Government, in the face of such
interpretation, which concurs wholly with the principle upon which British
rights have been maintained, to admit that any doubt can exist in regard
to the meaning to be given to the Treaty of 1818; and I learn with
satisfaction, that the President, after reflecting upon your statement,
expressed the readiness of the United States’ Government to treat the
question of the fisheries calmly and by negotiation; but Her Majesty’s
Government could not consent to refer any negotiation upon this subject
to the arbitration of a third Power, because no question can properly be
admitted by (ireat Britain to exist as to the respective rights of this
country and the United States.

British subjects possess certain rights of fishery ; American citizens
desire to obtain the privilege of using those rights; and the American
Government propose to negotiate with Her Majesty’s Government upon
the subject. '

This proposal is equitable, and Her Majesty’s Government will he
prepared to enter into negotiation, with a view to the couclusion of «
treaty between the two countries.

[stated to you in my despatch No. 80, that I concurred in opinion
with Mvr. Lawrence, the American Minister at this Court, that such
negotiation should be extended to all subjects affecting our commercial
relations, and Her Majesty’s Government remain of opinion that these
should now be regulated by Treaty.

1 am, &ec.
(Signed) MALMESBURY.

No. 34.
The Earl of Mulmesbury to Mr. Crampton.

No. 86. Confidential))
Sir, Foreign Office, August 26, 1853.

IN ‘my despatch No.85, T have stated to you the opinion of -Her
Majesty’s Government in regard to the propriety of opening negotiations
with the Government of the United States, for the purpose of regulating,
not only the Fishery Question, but also the whole of tke commeruvial
relations subsisting between the two countries. '

I have now to inform you, that Her Majesty’s Government would
much prefer that these negotiations should be carried on in London: and-
this course is the more desirable, as the questions to be discussed involve
matters in which both the Secretary of State for the Celonies and the
President of the Board of Trade are equallv, with myself, .concerned, and
their piresence at the discussions would be of essential importance to
British interests.
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You will accordingly use your utmost endeavours to persuade the
United States’ Government to appoint a Plenipotentiary, without loss of
time, to open the negotiations in London.

[ am, &c.
(Signed) MALMESBURY.

No. 35.
Lord Stanley tosMr. Merivale.

Sir, Foreign Office, August 27, 1852.

I AM directed by the Earl of Malmesbury to transmit to you here-
with, for the information of Secretary Sir John Pakington, copies of two
despatches* which his Lordship has addressed to Her Majesty’s Minister at
Washington, respecting the Fishery Question, and the negotiation of a
treaty between Great Britain and the United States, for regulating the
commercial relations between the two countries.

I am, &ec.
(Signed) STANLEY.

No. 36.
Mr. Elliot to Mr. Addington. .

Sir, Downing Street, Augusi 27, 1852.

I AM directed by Secretary Sir John Pakington to transmit to you,
for the information of the Earl of Malmesbury, copies of despatches
relating to the protection of the fisheries on the coasts of British North
America, together with copies of the answers returned to the several
Governors.

I am, &e.
Signed) T. FREDK. ELLIOT.

Inclosure 1 in No. 36.

The Earl of Elgin and Kincardine to Sir J. Palkington.

Sir, Government House, Quebec, July 29, 1852.

I HAVE the honour to transmit, for your information, copies of a
communication which 1 have received from Vice-Admiral Sir G. Seymour.
and of my reply thereto. The schooner dispatched by this Government
to the Gulf was sent chiefly for the purpose of observation, and the officer
in charge was directed to place her in constant communication with, and
at the disposal of the Commanders of any vessels of the Royal Navy he
might find cruizing in the vicinity of the fishing-grounds.

I have, &ec.
(Signed) ELGIN AND KINCARDINE,

Inclosure 2 in No. 36.
Vicc-ddmira! Sir G. Seymour to the Eerl of Elgin und Kincurdine.

My Lord, . “ Cumberland,” Healifax, July 12, 1852.

I HAVE the honour to acquaint your Excellency that'l baye received
instructions from Her Majesty’s Government to take measures for the
better protection of the fisheries in the Gulf of St. Lawrence, and to visit
Newfoundland with the same object as regards the fisheries off the coasts

£ Nos. 33, 34.
X
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(;f 1that, island and Labrador, and I propese to sail to-morrow for St.
John’s. '

I think it my duty to acquaint your Excellency that it has been
recommended to ﬁer Majesty’s Government by the Queen’s Commissioner
employed in negotiating with the French Government on the fisheries,
that the senior Captain of Her Majesty’s ships on the coast of Newfound-
land should be furnished with a commission of the peace, a course which
received the sanciion of the Queen’s Advocate in 1813; and I have to
request, if you shall consider with myself, such an appointment will tend
to assist the senior officers employed in the Gulf of St. Lawrence, that
vour Excellency will enable Commander Colin Yorke Campbell, of Her
Majesty’s steam-sloop ¢ Devastation,” to act in that capacity.

It appears to me highly desirable that such authority should be
granted, to enable him to carry fully into effect the 4th clause of the Act
59 Geo. III, cap. 38, relative to such foreign fishermen as may, after due
warning, refuse to depart from or re-enter the harbours of Her Majesty’s
colonies, for other purposes than those defined by the Convention of 1818
with the United States; also to assist the local magistrates at the Mag-
dalen Islands in any questions which may arise from the ambiguous
manner in which the Article of the Convention respecting taking fish on
its shores had been expressed; as well as to prevent irregularities on
parts of the coasts of Canada or Labrador, where no magistrate is resident,
and where a reference to any other civil authority is unattainable.

Commander Campbell is a prudent and well-informed officer, who will
not abuse any power conferred on him by your Excellency for the public
service. Communications to the ¢ Devastation’ will probably find her at
Gaspé towards the end of this month.

It may perhaps be useful to your Excellency that I should mention
the disposition of the squadron as regards the fisherics.

The ¢ Devastation” and two schooners 1 have lately hired as tenders
arc employed in the Gulf of St. Lawrence under Commander Campbell.

Her Majesty’s brig ¢ Sappho,’” in the Straits of Belleisle and Labrador,
to which I have ordered the ¢« Janus” steam-vessel on her arrival at St.
John's,

The ¢ Bermuda’ schooner is on the coast of Newfoundland, and the
“ Netley” cutter in the Bay of Fundy.

The « Buzzard” steam-vessel is daily expected from England for the
same service.

1 have, &ec.
(Signed) G. F. SEYMOUR.

Inclosure 3 in No. 36. '
The Earl of Elgin and Kincardine to Vice-Admiral Sir G. Seymour.

Sir, Government House, Quebec, July 29, 1852.

I HAVE had the honour to receive your Excellency’s despatch of the
12th instant, recommending that the necessary commission be granted to
Commander Colin Yorke Campbell, of Her Majesty’s steam-sloop ¢ Devas-
tation,” to enable that officer to act as a justice of the peace within the
limits of Canada, on the shores of the Gulf of the St. Lawrence.

I inclose copies of letters which have been addressed by my direction
to Commander Campbell and Mr. Fortin, the magistrate in charge of the
schooner ¢ Alliance,” employed by the province for the protection of the
fisheries, detailing the steps which have been taken by this Government
with the view of meeting your wishes in respect to this matter.

I further avail myself of the opportunity to furnish your Excellency
with a copy of the general instructions given to Mr. Fortin for his guidance
in the service in which he is now engaged. , :

I have, &ec.
(Signed) ELGIN AND KINCARDINE.
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Inclosure 4 in No. 36.

The Provincial Secretary to Commander C'a'mpbell.

Sir, Quebec, July 26, 1852.

I HAVE the honour to inform you that his Excellency the Governor-
General of Canada has been pleased, on the recommendation of Vice-
Admiral Sir G. Seymour, to appoint you justice of the peace for the three
districts of Quebec, Kamouraska, and Gaspé. The commissions appoint-
ing you as such have been transmitted to the clerks of the peace of the
respective districts, to be by them kept of record as usual in similar
cases.

The law of Canada requires all magistrates under a penalty, to
subscribe to a qualification as to property before acting, so that until an
Act of Parliament can be passed, which will be introduced in a few weeks,
dispensing with the formalities now required, it would be expedient that you
should refrain from acting as a magistrate and employ Mr. Fortin, now on
board of theschooner ¢ Alliance” in that capacity, who has been instructed
to place himself under your orders. '

I inclose a copy of the circular addressed to magistrates on their
appointment, from which you will perceive that although it is intended to
exempt you by the proposed law, from the oath of qualification, it will
still be incumbent on you, when the proper time arrives, to take the
magistrate’s oath and also the oath of allegiance before a Commissioner of
Dedimus Potestatem. 'The under-mentioned gentlemen hold the appoint-
ment of commissioner at the most likely places to meet your convenience
in taking these oaths, viz.: the Honourable Mr. Justice De Blois at Percé,
G. F. Tremblay at Percé, and J. B. F. Painchaud at the Magdalen
Islands. Should not any letter on the subject have reached Mr. Fortin -
before your receiving mine, a communication of this letter to him at your
first meeting will have the effect desired. He will also, [ am confident, make
it a duty to procure you every information, written or verbal, in his power,
particularly as regards the performance of your magisterial duties under
our laws and within our limits. v

A copy of the Act intended to meet your case will be transmitted to
you as soon as it is passed, very likely towards the end of August, through
the postmaster at Percé, with whom you may in the meantime leave
directions for the forwarding of the same to the proper quarter.

[ am to add for your information, that Mr. Fortin, by his instructions,
is directed to place the schooner under his control in constant communi-
cation with any vessels of the Royal Navy he might find cruizing in the
vicinity of the fishing-grounds, and at their disposal when required to
do so. '

I have, &ec.
(Signed) A. N. MORIN,

Inclosure 5 in No. 36.

The Provincial Secretary to Mr. Fortin.
Sir, . Quebec, July 26, 1852.
I HAVE the honour to communicate to you, for ‘your information and
guidance, the purport of a despatch recently received by the Governor-
General from Vice-Admiral Sir G. Seymour, reporting that he has received.
instructions from Her Majesty’s Government to take measures for ‘the
better protection of the fisheries in the Gulf of St. Lawrence, and to visit
Newfoundland with the same object as regards the fisheries off the coasts
of that island and Labrador, and recommending that Commander Colin
Yorke Campbell,of Her Majesty’s steam-sloop “ Devastation,” be appointed
a justice of the peace. To this recommendation his Excellency-has been-
pleased to comply, but Commander Campbell has been informed at the
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same time, as the law of Canada requires all magistrates to qualify under
a penalty, to subscribe to a qualification as to property before acting, it
would be expedient, until an Act of Parliament can be passed which will
be introduced in a few weeks, dispensing with the formalities now required,
that he should refrain from acting as a magistrate and employ you in that
capacity, and that you had been instructed accordingly. 1 tell him at the
same time that you will make it a duty to procure him all kinds of written
or verbal information in your power, particularly as regards the perform-
ance of his magisterial duties under our laws and within our limits.

You will therefore place yourself in communication with and under

- the orders of Commander Campbell as soon as possible after the receipt of
the present letter.

It may be useful to you to know the disposition of the squadron as
regards the fisheries, which is as follows:

The ““ Devastation” and two schooners hired as tenders, are employed
in the Gulf of St. Lawrence, under Commander Campbell.

Her Majesty’s brig ““Sappho,” in the Straits of Belleisle and
Labrador, to which the “Janus” steam-vessel has been ordered on her
arrival at St. John’s.

The “ Bermuda” schooner is on the coast of Newfoundland, and the
‘“Netley” cutter in the Bay of Fundy.

The ¢ Buzzard” steam-vessel was expected daily from England for
the same service. "

I have, &ec.
(Signed) A. N. MORIN.

Inclosure 6 in No. 36.

The Provincial Secretary to Mr. Fortin.

Sir, Quebec, June 8, 1852.

ADVERTING to my letter of the 20th April last, I have received the
commands of the Governor-General to convey to you the following
instractions for your guidance, as the magistrate placed in control and
direction of the schooner ¢ Alliance,” for the protection of the fisheries in
the Gulf of St. Lawrence. ‘

The vessel will be placed under your control and direction, but his
Excellency has been pleased to appoint Captain Antoine Talbot as second
in command to you. 1t will be his daty to follow your directions as
regards the course of the vessel, but in other respects he is to be entrusted
with its management. You are to be allowed the services of six men to
man your boats and to perform such other duties as you may require of
them, either as constables or otherwise. You will, with the captain, be
required to live on board the vessel, unless when required by duty to visit
the shore.

It is intended, if found possible, to commission Captain Talbot as a
justice of the peace, and he wilil be of course in that capacity independent
of your control; but in the event of his appointment as such, he has been
instructed to act only in concert with you in those cases where the services
of two magistrates are required, or alone, in your absence.

Although the means placed at your disposal may not be found
sufiiciently large for the cfficient performance of the service, you will
yet find it in your power to afford partial protection to the fisheries, and
at all events of procuring such information as will enable the Government
the better to attain the contemplated object.

'The principal cruizing ground of the schoouer wiil be on the Labrador
coast, which is the most important of the fishing-groands within the
limits of the Canadian Territory; and it is intended that she shall penetrate
into the bays and rivers where her services may be required; but in case of
meeting with parties coming in any great force, with whom you could not
he expected to cope successfully, no interference is to be attempted, in
which case a full report of the circumstances will be transmitted to me for
the information of the Government.

It will be your duty, in which you will be assisted by Captain Talbot,
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to procure detailed information as to every locality occupied or capable of
being occupied, as a fishing or trading post, its resources, its occupants,
and the circumstances under which such parties may have become occu-
pants ; the extent to be allotted to cach post, and for what purpose ; the
amount of yearly rent that could reasonably be demanded for such occu-
pancy, or what charged for giving full titles; and by what means it
might be possible to organize that section of the country, and to render
individual rights more secure?

In the execution of the service imposed on you, you will be careful
not to contravene any treaty or law in force. And [ am to instruct you
to place the schooner in constant communication with the Commanders of
any vessels of the Royal Navy you may find cruoizing in the vicinity of the
fishing-grounds, and at their disposal when required to do so.

Your salary will be 150Z. for the season.

, [ have, &ec.
(Signed) A. N. MORIN.

Inclosure 7 in No. 36.
Sir J. Pakington to the Earl of Elgin and Kincardine.

My Lord, Downing Street, August 25, 1852.

I HAVE reccived your Lordship’s despatch of the 29th July,
inclosing copies of communications between the Admiral commanding on
the North American Station and yourself, on the subject of the fisheries.

I have tg signify to your Lordship my approval of the instructions
which you have addressed to the Provincial officers on this subject.

I am, &ec. )
(Signed) I 8. PAKINGTON.

Inclosure 8 in No. 36.
The Eurl of Elgin and Kincardine to Sir J. Palington.

{Confidential.)
Sir, Government House, Quebec, July 29, 1852,
WITH reference to my despatch of this day’s date, 1 have the
honour to inclose herewith copies of a confidential despatch and private
letter which I have received from Mr. Crampton. [ have thought it pro-
per under the circumstances, to forward copies of these documents, with the
inclosed confidential despatch to Sir G. Seymour, and 1 have written to
Mr. Crampton to apprize him of my having dene so. ‘
I have, &ec.
(Signed) ELGIN AND KINCARDIN,
Pt

Inclosure 9 in No. 36.

Myr. Crampton to the Earl of Elgin and Kincardine.
[Sce Tuclosure 3 in No. 11.]

Inclosure 10 in No. 36.
Mr. Webster to Mr. Cruninton,

[See Inclosure 1 in No. 11.]
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Inclosure 11 in No. 36.
Mr. Crampton to the Earl of Elgin and Kincardine.

(Private.)
Dear Lord Elgin, Washington, July 20, 1852.

THE mecasures taken to protect our fisheries have caused a good
deal of excitement here. You will see, however, from Mr. Webster’s
letter to me, that they may have tlic effect of making the United States’
Government take up the whole of the réciprocity question, with a view
to its settlement by treaty, the ohly means, as far as I can judge, which
offers any prospect of a definitive settlement.

Should we be able to keep things quiet, in the meéantime, the result of
the measures in question inay thercfore be beneficial, but from the differ-
ence of the view taken by the Law Officers of the Crown and by the
United States’ Government, of the meaning of the Treaty, as regards the
line within which American fishermen are thereby precluded from taking
fish, may, 1 fear, give rise to a number of cases in regard to which the
British and Awerican Governments will find themselves at issue, and
keep up a great irritation upon the subject here.

I am going to Marshfield (Mr. Webster’s place near Boston) to-morrow
to confer with him on the subject, and I will inform you of anything of
interest which may be the result.

I have written to the Lieutenant-Governors of the colonies concerned,
a despatch similar to that which I send you to-day, and have sent them a
copy of the announcement on the subject made by the United States’
Government. Any observations which you might like to make on this
subject will find me at Marshfield, New Hampshire.

Believe me, &ec.
(Signed) J. F. CRAMPTON.

P.S.—1 have just returned from the President’s, with whom I have had
a conversation on the subject of the fisheries. He suggests that in order
to avoid the question which might arise from the different construction
which seems to be given to the Convention of 1818 by the two Govern-
ments, that an understanding should be come to by both parties, to abstain
from excrcising the right which cach asserts in regard to points upon
which the opinions of the two Governments are at issue, until they can
come to an agreement upon it, or refer it to the arbitration of a friendly
Power; that is to say, that the British authoritiés should not seize or
inferfere with American fishing-vessels which should be found fishing
without a line at the distance of three miles from ‘the shore, which line
shall follow the bays, crecks, and indents thereof, which is the American
construction of the Treaty; while the United States authorities,’on ‘the
other hand, warn and in every way prevent their own people from
encroaching upon the space we claim under ‘our construction of it, until
such time as it shall be settled which of the two constractions is to
revail. ,
! This would seem fair if it could be -put into practice; but could the
Colonial authorities take upon themselves to carry it into effect without
referring it to the Imperial Government ?

I will write again as soon as I have spoken to Mr. Webster.

Inclosure 12 in No. 36.

The Earl of Gloin and Kincardine to Vice-Admiral Sir G. Seymour.

(Confidential.)
Nir, Government House, Quebce, July 29, 1852.
I HAVE reccived a confidential despatch and a private letter from

Mr. Crampton, copics of which T transmit herewith ¢onfidentially for your
information. :
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I am not aware of the nature of the instructions which your Excel-
leucy may have received from Her Majesty’s Government, but I feel
confident that you will recognize with Mr. Crampton the importance of
asserting our rights in the most conciliatory spirit.

I have, &ec.
(Signed) ELGIN AND KINCARDINE.

Inclosure 13 in No.36.
Sir J. Pakington to the Barl of Elgin and Kincardine.

(Confidential.)
My Lord, Downing Street, August 25, 1852.

I HAVE to acknowledge the receipt of your Lordship’s despatch of
the 29th July, marked confidential, inclosing copies of a despatch and of
its inclosures which you had received from Her Majesty’s Minister at
Washington ; and reporting that under the circumstances you had deemed
it proper to forward copies of these documents to the Admiral commanding
on the station.

I approve your Lordship’s proceedings in this maitter.

I have, &c.
-(Signed) J.'S. PAKINGTON.

Inclosure 14 in No. 36.
Colonel Bazalgette to Sir J. Pakington.

Sir, Government House, Halifax, July 31, 1852.

I HAVE the honour to inclose copies of despatches which I have
deemed it my duty to address to his Excellency Her Majesty’s Minister at
Washington, and to the Governor-General.

I have, &ec.
(Signed) JOHN BAZALGETTE,
Administrator of the Government.

Inclosure 15 in No. 36.
Colonel Bazalgette to Mr. Crampton.

Sir, Government House, Halifax, July 31, 1852.

HAVING obscrved that many speakers in Congress and writers in
United States’ newspapers assume that the rights which British subjects
claim over the reserved fishing-grounds of North America, have never
until recently been claimed or exercised, I have the honour to inclose for
vour Excellency’s information, an official return taken from the records of
the Court of Vice-Admiralty, by which it will appear that, twenty-eight
vessels have been seized and libelled in that court since 1838, and that
scarcely a year has elapsed without the rights now more vigilantly
gnarded, having been asserted in the most public.and decided manner.

I have, &c.
(Signed) JOHN BAZALGETTE, Addministrator.

Inclosare 16 in No. 36.
Return of American Vessels seized, from 1838 to }1851.
[See Inclosure 4 in No. 32.]“
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Inclosure 17 in No. 36.
Colonel Bazalgette to the Earl of Elgin and Kincardine.

My Lord, Government House, Halifaz, July 30, 1852.

I HAVE the honour to inclose a copy of a despatch which I have
decmed it my duty to address this day to his Excellency Her Majesty’s
Minister at Washington, with a copy of the return by which that despatch
was accompanied. '

[ trust that your Lordship will see in the importance of the return
itself, a suflicient reason for its direct transmission, without my having
first communicated with your Lordship.

I have, &c.
(Signed) J. BAZALGETTE, ddministrator.

Inclosure 18 in No. 36.

Sir J. Pakington to Sir Gaspard Le Marchant.

Sir, Downing Street, August 25, 1852.

I HAVE to acknowlege the receipt of Colonel Bazalgette's despatch
of the 31st of July, transmitting copies of letters which he addressed
to Her Majesty’s Minister at Washington and to the Earl of Elgin,
inclosing a return of the number of American vessels seized since the year
1838, for violations of the Convention of 181S; and I have to instruct you
to signify to Colonel Bazalgette the approbation of Her Majesty’s Govern-
ment of his having lost no time in conveying to them this important
information.

I have, &c.
(Signed) J. S. PAKINGTON.

Inclosure 19 in No. 36.
Sir Gaspard Le Marchant to Sir J. Pakington.

Sir, Government House, Halifax, August 6, 1852.

REFERRING to the correspondence forwarded by my predecessor
in reference to the protection of the fisheries, 1 have now the honour to
report that but one vessel, the schooner «“Helen Maria,” of Gloucester,
has bheen scized for breach of the Convention.

Upon a careful review of the depositions sent in by Captain Cromell,
who detained her, 1 have directed her to be released.

With a view to preclude the possibility of any forced construction of
the Convention, or risk of collision with the fishermen of the United States,
i have this day issued an official letter, a copy of which T have the honour
to inclose, strictly enjoining the Provincial officers not to seize any vessel,
except the case is flagrant and condemnation can be established beyond
dispute. .

I have placed myself in communication with his Excellency Sir George
Seymour, and shall seck by every possible cffort on my part to keep the
Provincial service in subordination to his general views and to what [
assume to be the policy of Her Majesty’s Government.

I have, &ec.
(Signed) J. GASPARD LE MARCHANT.
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o Inclosure 20 in No. 36.

The Provincial Secrctary to Captain Cromell.

Sir, Provincial Secretary’s Office, August 6, 1852.

HAVING laid before the Licutenant-Governor your report and the
depositions forwarded therewith, 1 have been commanded by his Excellency
to direct the release of the schooner ¢ Helen Maria.”

His Exccllency commands me to acquaint you that, in view of the
risks which may follow any act of indiscretion on the part of the officers
commanding the Provincial cruizers, his Excellency will hold them strictly
accountable for any want of prudence ; and commands me to acquaint you
that, while it is the intention of the Government to protect the rights of
fishery clearly established by the Convention of 1818, it is bound to respect
the privileges which others may lawfully enjoy, undisturbed by any
strained or vexatious construction of those which British subjects claim,

I have, &ec.
(Signed) JOSEPH HOWE.

Inclosure 21 in No. 36.
Sir J. Pakington to Sir Gaspard Le Morchant.

Sir, Douning Street, August 25, 1852.

I HAVIE to acknowledge the rgceipt of your despatch of the Gth
of August, reporting the scizure of the schooner * Helen Maria,” and her
subsequent release by your direction. ‘

Your despatch does not show the particulars of the capture, and |
am unable, therefore, to express any positive opinion on the case; but sup-
posing that the vessel was detained on too slight grounds, the letter which
you addressed to the commander of the « Belle” was proper. You were
right to convey a caution, in general terms, on the manner in which the
delicate duty of scizing foreign vessels should be discharged by the
Provincial officers. )

In all future cases it will be material that you should report the
particulars of any seizures which may occur of United States’ or other
foreign fishing-vessels.

I have, &ec.
(Signed) J. 8. PAKINGTON.

Inclosure 22 in No. 36.
Lieutenant-Colonel Murray to Sir J. Pakington.

Sir, Government House, Fredericton, N. B., July 28, 1852,

I'HAVE the honour to inclose for your information, a copy of a com-
munication 1 have received from Lieutenant Kynaston, R.N., reporting the
capture of the American fishing-schooner ¢“ Hyades,” for an infraction of
the Treaty of 1818, )

iven if it be possible to restrict American citizens from holdine shares
in fish-weirs on our coasts, as desired by Mr, Kynaston, ] scarcc?y think
that it would be prudent to insist upon such a measure during the present
;}_tzltte of excitement prevalent in the United States with regard to the

isheries.

Acting under this_impression, and urged by a request from Her
Majesty’s Minister at Washington, 1 have requested Mr. Kynaston to
avoid any demonstration of a hostile character towards citizens of the
United States, so far as may be consistent with the proper assertion of
our own rights.

V4
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I inclosc copies of the whole correspondence between myself and Mr.
Kynaston, so far as it has as yet gone; but I have not hitherto received
the report of the Attorney-General of this province, alluded to therein.

I am, &e.
(Signed) FREEMAN MURRAY.

Inclosure 23 in No. 36.

Licutenant Kynaston to Licutenant-Colonel Murray.

Sir, . “Netley,” at sea, July 20, 1852.

I HAVE the honour to inform you that 1 have detained and sent in
for trial at St. John (if claimed), the American fishing-schooner ¢ Hyades,”
of Lubec, on substantial proofs of a wilful infraction of the Treaty of 1818,
by taking in bait by purchase or otherwise within the prescribed limits,
or, in fact, while at anchor within one quarter of a mile from a British
possession. The proofs have been elicited by the statement of a portion
of the “ Hyades'” crew, and the circumstances aggravated by the false
statement of the master, in order to cloak his delinquency, the penalty of
which he appears to have been aware of.

The intrusions of American fishermen, especially those of Lubec, have
been long a source of complaint, and were mentioned by myself in my
report of last year, and I am thoroughly satisfied that some examples are
necessary, more especially on the ¢ bait” question.

While the terms of the Treaty, in spirit and in letter, are enforced on
this head, we shall sooner reduce the advantages enjoyed by the American
fishermen to a level with our own ; for while the latter [sic]is allowed the
benefit of a bounty, and the Government of the United States still exact a
duty of twenty per cent. from the industry of British fishermen in the only
market where the latter can take their produce, |1 do not consider that the
privileges of the foreigner should be stretched bevond the strict letter of
the Treaty of 1818,

"The system of warning offenders and allowing first ffences has long
proved its incfficacy, by the encroachments of foreign fishermen through-
out our American f{ishing-grounds, which are the subject of yearly com-
plaints, and in fact the system is endless for this reason.

A man once warned (since the officer appointed to protect the fisheries
is seldom here for more than a scason) is seldom caught trespassing the
same year, but the next he may be forgiven an act of trespass by the
succeeding officer, and so on ad infinitum ; in fact, nothing short of capture
seems to open their eyes.

Morcover, while the inhabitants of a British settlement are allowed to
share the privileges of their fish-weirs with citizens of the United States,
in order to escape the aforesaid duty of twenty per cent., which I presume
is the object of this mutual arrangement, the former will never be induced
to promote the cause of their own country fishermen; and I consider the
main object of the Treaty of 1818 is lost, although the American share-
holders of these weirs be not bond fide fishermen, in the usual acceptation
of the term.

I shall be very glad to witness or act upon any restrictions on this
head.

I have, &ec.
(Signed) A. F. KYNASTON.




Inclosure 24 in No. 36.
Lieutenant-Colonel Murray to Lieutenant Kynaston.

Sir, Government House, Fredericton, N. B., July 24, 1852.

I HAVE to acknowledge your despatch of the 20th instant, reporting
the detention by you of the American fishing-schooner ¢ Hyades.’

I trust that the prompt and vigorous measures you have taken may
check such trespassing in future. . "

I have directed the Attorney-General to report to me in how far it
may be possible to impose restrictions on United States’ citizens holding
shares in fish-weirs on our coasts; and in order to prevent unnecessary
delay, I have requested him, if possible, to communicate personally with you
at St. John. On my part I shall not fail to forward to you a copy of his
report to me on the subject of the weirs. '

I am, &ec.
(Signed) FREEMAN MURRAY.

Inclosure 25 in No. 36.

Lieutenant-Colonel Murray to Lieutenant Kynaston.

(Confidential.)

Sir, Government House, Fredericton, N.B., July 28, 1852.

I HAVE reason to believe that a negotiation is at present pending
between Great Britain and the United States. It is therefore of the utmost
importance to avoid any demonstration of a hostile character towards
citizens of the United States, so far as may be consistent with the proper
assertion of our own rights.

I request you in consequence, while repressing all undue intrusion on
our fishing-grounds, to shun an oppressive enforcement of the letter of the
Treaty of 1818, as being likely to endanger the successful settlement of
the questions at present under the consideration of Her Majesty’s Govern-
ment and that of the United States.

I have, &c.
(Signed) FREEMAN MURRAY.
Inclosure 26 in No. 36. -

Sir J. Pakington to Lieutenant-Colonel Murray.

Sir, Downing Street, August 25, 1852,

I HAVE to acknowledge the receipt of your despatch of the
28th ultimo, reporting the capture of the American fishing-schooner
 Hyades,” for an infraction of the Treaty of 1818, and inclosing copies of
a correspondence on this subject between yourself and Lieutenant
Kynaston, R.N. '

You have exercised a very proper discretion in this matter, and I
entirely approve of the prudent and suitable terms of the létter vou ad-
dressed to Lieutenant Kynaston. i

1 am, &ec.
(Signed) J. 8. PAKINGTON.
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Inclosure 27 in No. 36.

Sir 4. Bannerman to Sir J. Pakington.

Government House, Prince Edward Island,
Sir, August 2, 1852.

IN reference to your important despatch of the 27th May, I have the
honour to inform you that the hired armed tender ‘'Telegraph,” com-
manded by Lieutenant Chetwynd, under the orders of Commander Cam p-
bell, of Her Majesty’s stcam-sloop ¢ Devastation,” cruizing in the Gulf,
brought into Charlotte Town the United States’ fishing-schooner, the
“ Union,”of Brooklyn,seized while fishing within threc miles of the shore near
the cast point of this island. Lieutenant Chetwynd, an intelligent young
officer, proceeded to sea again on Saturday, after taking the necessary
affidavits, leaving the schooner in charge of the comptroller of customs,
and the case to be gone through by the Admiralty Court here, as usual, in
terms of the Imperial statute 59 Geo. 111, cap. 38; the Admiral, Sir
George Seymour, preferring that the officers under his command employed
in this service shall act under the Imperial statute rather than on any
of the subsequent Colonial ones. i

I have, &ec.
(Signed) A. BANNERMAN, Lieutenant-Governor.

No. 37.
Lord Stanley to Mr. Merivale.

Sir, Foreign Office, August 28, 1852,

I HAVE laid before the Earl of Malmesbury your letter of the 11th
instant, inclosing a copy of the reply which Secretary Sir John Pakington
proposes, with Lord Malmesbury’s concurrence, to return to two addresses
to the Queen from the Council and House of Newfoundland, praying that
naval protection may be afforded to the Newfoundland fisheries, and that
the interests of Newfoundland may not be overlooked in any arrange-
ments with the United States for the establishment of reciprocal free trade
between British North America and the United States. And I am to
inform you in reply, for the information of Sir John Pakington, that Lord
Malmesbury concurs in the terms of the proposed answer to those two
addresses. I am, &ec.

(Signed) STANLEY.

Nu. 38.
Mr. Crampton to the Earl of Malmesbury.—(Recetved August 29.)

(No. 123
My Lord, Washington, August 15, 1852.
THE debate in the United States’ Senate on the subject of the fisheries
was renewed on the 12th instant, when a speech was made by Mr. Pierre
Soulé, Senator from Louisiana, of which I have the honour to inclose the
oniy report which has yet appeared.
Mr. Soulé belongs to, and indeed aspires to lead, what is called the
“ Young America” or Manifest Destiny party; that is to say, those who
profess extreme Democratic doctrines in the usual sense of the word
Democratic, as well as in the more limited sense of that word as applied
to one of the political parties of the United States; and also those who
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arge it to be the duty, as well as the true policy of the United States, to
intervene in the affairs of foreign nations in support of Democratic and
Republican principles. Mr. Soulé is, nevertheless, as Representative of a
purely Southern State, an unflinching advocate of Slavery, and of the right
and expediency of propagating and extending that institution in such
territories as may be acquired through conquest or negotiation by the
United States. He is a Frenchman by birth : he quitted his country and
settled in Louisiana in consequence, I am informed, of being mixed up in
some political proceedings in France during the reign of Charles X, which
rendered his stay in that country unsafe to him. Mr. Soulé possesses
considerable talents, and his eloquence, when it is considered that he uses
a foreign language, is remarkable, though of a very theatrical character.
Whether, however, that there exists in this country, notwithstanding its
intimate relations, at one period of its history, with France, a strong pre-
judice against that nation, or that Mr. Soulé’s acquircments, though
brilliant, are thought to be superficial and rather calculated for display
than use, his political weight is much less than the admiration commonly
expressed for him would give reason to suppose.

The debate was again taken up yesterday, the 14th instant, when
Mr. Seward, Senator from New York, spoke in defence of the Administra-
tion. Mr. Seward is a prominent leader of the party the most directly
opposed to that which Mr. Soulé aspires to represent, being regarded as
the chiefof that section of the Whigs called * Free Soilers,” whose leading
avowed principle is an opposition to the extension of Slavery into any
territory which has been, or mayv be hercafter, acquired by the United
States. This party is, however, supposed to be in reality in favour of the
total abolition of that institution.

No report of Mr. Seward’s speech has yet been published, but I was
myself present at its delivery. Although some of his remarks in regard
to the general policy of Her Majesty’s Government were very objection-
able, he stated the present question between the two Governments
regarding the fisheries, in a manner more consistent with justice and
common sense than has yet been done by any of the speakers on the
the subject. He also corrected some erroncous and exaggerated state-
ments which had been made in regard to matters of fact connceted with
it. In order to do so more effectually, Mr. Seward had, the day before his
speech, applied to me for any information which 1 might feel myself at
liberty to afford him. This I communicated to him as far as I thought |
could properly do so, and ! thereby enabled him to refute an exaggerated
account which was current as to the amount of additional naval force which
had been lately put under the command of Vice-Admiral Sir G. Seymour,
as well as to remove an erroncous impression which prevailed, that the
operations of American fishermen in British waters had been carried on
for a scries of years without molestation or protest against their proceed-
ings by British authorities.

I listened with some anxiety to Mr. Seward’s remarks in regard to
the construction of that part of the Convention of 1818 with respect to
which it is supposed that the two Governments arc or may be at issuc;
I mean the definition of what would constitute a bay under that instru-
ment. I did so from a presumption that the ground taken by Mr. Seward
would be that which the Government of the United States would pro-
bably adhere to. Mr. Seward’s position in this respect seemed to be,
that by a fair and liberal construction of the Convention, American
fishermen could be excluded from snch bays only as were included between
headlands, of less than six miles distance in a right line from cach other:
or, in other words, that they might fish anywhere outside of a lineat a
distance of three miles from the shore, following the indents thereofl  But
he admitted, at the same time, that by what he called a “rvigorous or
forced construction,” it might be contended that the exclusion applied to
all bays of whatever dimensions, and 1o a distance of three miles from a
right line drawn from headland to headland: this, he said, was the
British counstruction, but he did not think that the British Government
had, by any act of theirs, ever insisted upon it, while the Ameriean

QoA

P



90

Government had always maintained the other construction, though they
had not absolutely insisted upon it, and had even accepted from the Bri-
tish Government, as a concession, a relaxation of the principle as applied
to the Bay of Fundy. He contended, however, that this did not amount
to an admission of the correctness of the British construction of the
Convention : the question was, therefore, he said, in summing up, one of
doubt and difficulty, on both sides of which arguments might be brought
forward ; and was therefore one to be settled as the present Administra-
tion designed to settle it; that is to say, by amicable negotiation between
the two Governments.

So soon as a report of Mr. Seward’s speech shall be published, I will
do myself the honour of forwarding a copy to your Lordship.

I have, &ec.
(Signed) JOHN F. CRAMPTON.

Inclosure in No. 38.
Speech of Mr. Soulé in the Senate, August 12, 1852.

THE President’s message relating to the fisheries was taken up,
when

Mr. Soulé (Dem.), of La., arose and addressed the Senate. He
said that, in alluding to the subject of the difficultics arising between
fishermen and Her Majesty’s colomal subjects, and the Course pursued by
Her Majesty’s Ministers on the subject, he would speak with becoming
moderation. The subject involved interests which we could neither
barter away nor surrender. The times were strange when we were called
upon to witness a nation with whom we arc at peace, and seemingly on
terms of amity and kindness, sceking to assume a right of dominion over
seas, against our protest, by sending there armed steamers, sloops, and
vessels of war—seeking to ride the ocean in triumph and complacency,
like Van Tromp, with a broom at the mast-head, to sweep away all
vessels which do not bear her flag. The first information on this subject
was derived from the proclamation by the Secrctary of State, dated July
5th, that the schooner « Coral” was seized for an alleged infraction of the
Treaty, and had been taken into St. John, where proceedings in Admi-
ralty were taken, with a view to her final condemnation and forfeiture:
also, that Great Britain so construed the Treaty which excluded our
fishermen from rights then enjoyed, and insisted on a line from headland
to headland, and that Americans could not fish within three miles from
said line, nor in the Bay of Fundy at all. Such were the pretensions of
Great Britain, and which she threatens to enforce with the 150 guns she
so boastingly displays in the waters of those bays.

Is England right, and we wrong, in all this? How was it that, in the
face of suchdifficulties, we appeared so humble, desponding, andenduring?
There was no denial but that the liberties now denied were acknowledged
under the Treaty of 1783, and which have been acknowledged since 1845,
under an unrecognized tender of grace and favour. England now, with-
out notice, undertakes to deprive Americans of liberties, without the
recognition of which, in 1783, peace could not have been concluded.
He considered that Mr. Webster, in his proclamation, where he says it
was an oversight in the Convention of 1818 to make such large conces-
sions to England, declared that concessions were made by that Treaty to
England. [f so, then the question was at an end. Although still, England
could not be justified in her manner of vindicating that concession.

He veferred to the speeches of Messrs. Davis, Cass, and Hamlin, in
which they controvert the construction assumed by Great Britain. He
based his argument on different grounds than those assumed by those
Senators. He could not agree with them, nor with the Secretary of State,
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that there was anything in the Treaty of 1818 in any way jeopardizing
our rights. 'T'he Treaty excluded American fishermen from within three
marine miles of the coast of all bays, seas, indentures of ocean harbours,
within His Majesty’s Dominions in North America; and the question was
over what seas His Majesty then had exclusive dominion and sole supre-
macy? England, at an early period, assumed to herself the supremacy of
the ocean, and delighted in being considered the “Queen of the Seas,”
and therc was a iime when she ruled supreme. That sceptre had fallen,
and the nation was not in existence who would ever resume it in the seas
in which she claimed it. The Psalmist declared the earth was given to
the children of men, but the sea of God alone. He then argued the neces-
sity for this—that the seas, from their nature, &c., could never be reduczd
to posscssion, and hence could not become the property of any one people.
The mastery of the seas has been claimed by several nations. England,
during the last century, claimed the mastery of all seas communicating
with the waters which washed her shores, which, as they all communi-
cated with each other, amounted to all the seas of the world. Rome her-
self disclaimed any right to own the seas; and he read an extract from
the Roman Law, that the sea is as free as the air. No one can claim it,
and no one can be prevented from fishing in it.

In 1609, England complained of the encroachments by the Dutch on
her shores. and issued her proclamations warning Dutch fishermen from
coming into waters claimed by her as her own. She qualified this by
saying her object was not to cxclude them, but to regulate the manner
of such fisheries, and that she would annually grant them a permit to fish,
otherwise they would to do it by force. Against this the Hollanders pro-
tested, and continued their fishing for nine years, during which time
England endeavoured to obtain a recognition of her exclusive right by
negotiation. She failed in this, and war ensued, which continued till
1654, when Holland, reduced and broken down, was compelled to accept
terms of peace, in which this right was recogmnized. That Treaty was no
authority, for it was declared by a conquering to a subdued and broken
nation. :

All writers on national law, he contended, laid it down that the mari-
time jurisdiction did not extend beyond three marine leagues from the
coast of any nation; hence there was nodifficulty in arriving at what was
the extent of His Majesty’s exclusive dominion over the seas, bays, &c,,
on the coast of North America. The words of the Treaty are full of
meaning. They mean what they say, and are not susceptible of any
other meaning than a relinquishment of the rights to fish within three
marine miles of the shore. The ocean was free to all the world, except
within a certain distance from the shores. The bays or inlets of the seas
were as free as the seas, unless the entrance to them be so narrow, that it
1s within six marine miles or three miles from eachside. The Bay of
Fundy, the Straits of Northumberland, and others in dispute, far exceeded
this distance at their entrances. To constitutec a private sea, belongin
to one nation, the whole coast of it must be the property of the person
claiming it, and its outlet must be so narrow as not to exceed twice the
distance of gunshot. As these bays, &ec., were not private seas, nor were
they under the dominion of His Majesty in 1818, they were free to the
world, except within the distance from the shore named in the Treaty".

FFour reasons had been given for the course pursued by England, one
to awaken our slumbering diplomacy tothe subject of reciprocity; another
to show the friendship of the present Ministry to the Colonies; another to
strike terror by the armed force to the population disaffected by the
failure to establish a railroad from Halifax to Quebec; and the other to
involve the United States in some diplomatic difficulty, in which we would
surrender the privileges heretofore enjoyed. He alluded to the course
pursued by the United States in allowing Kngland to despoil Nicaragua—
essentially an American State—to enrich Costa Rica, which, in feeling
and sentiment, was a British province ; and to her success in placing her
bankers in our Treasury, and making them disbursing agents of the
United States. It was the case in the payment of the instalments of the
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Mexican indemnity; and he thought, perhaps, that emboldened by this,
she was not alarmed in producing a crisis to involve the United States in
difficulty.

He read a memorial sent to Mr. Rantoul by the fishermen, showing the
vast importance of the fisheries, the vessels engaged in them, and the thou-
sands deeply interested in the business, as showing the consequence which
would follow by allowing Great Britain to enforce her claim. He said
that nations, often emboldened by past success, became rash, and pushed
on to measures reckless of consequences, under the impression that what-
ever they touched would be successful. It might be that England—
jealous of the maritime power of the United States, and knowing the
spring of our naval seamen, and the nursery of our hardy mariners—took
this step to destroy it, and cripple our resources. Emboldencd by her
success at Nicaragua, he feared that she now sought to deprive us of
liberties herctofore enjoyed. This question was most important. The
signs were portentous. There were storms ahead, and the questions of
the day should be met with firmness. They were forced upon the United
States by a rival, and should be met as men should meet them.

It was said that there are negotiations going on, and he read extracts
from newspapers that such was the fact. He hoped not. These para-
graphs coupled reciprocity with the negotiations on this subject. 1f
negotiations were going on, then a portion of the revenue of the country
may have been disposed of. He could not consent to this. The British
lion might roar and roar again, before the people of the United States will
be driven to surrender any of their rights. He thought it strange that
the Secretary of State should have so misjudged the forecast of such men
as Gallatin and Rush, and the wisdom of the comprehensive statesman,
Adaums, as to suppose they surrendered everything in the Convention of
1818, while they supposed they had secured much that was good and
valuable. He did not believe that any negotiations had taken place. It
could not be true. How could it have escaped the mind of the illustrious
individual now Seccretary of State, that to sign a treaty under such
circumstances, would be to sink into dust the high character of the nation.
He did not belicve it possible. He thought it likely that one object of
the resolution, and the debate on it, was, that before any settlement of
the matter was made, that the Senate should, so far as it could, express
the sentiments of the country on this subject. If asked what he would
advise the Administration to do? it would be to vepeat the language of
an English statesman, who, when France had seized certain islands, said
to the French Ambassador, “The islands must be restored, and every
cent of damage done to any one by their scizure paid—when this is done,
vou shall be heard.” He thought firmness and determination would secure
peace—while silence and hesitation would produce rupture.

He was fully aware of the great stake which the United States, and
all the world, had in peace between the United States and England. But
he also knew, that unless the danger was faced in time, circumstances
would arrive when war or disgrace would be inevitable. The country
would repudiate any peace obtained by negotiations under the rule of
British cannon. Il negotiations were thus concluded, then was gone the
pride. glory, honour, and dignity of the nation. The British North
American Possessions were no longer colonial dependencies, but would
shortly take their place among the nations of the continent. While dis-
posed to insist upon the full recognition of the rights of American fisher-
men, he was also disposed, under proper circumstances, to deal favour-
ably with them, on what they had so much at heart. But he would never
do ‘unything under the lash of England. lle hoped the Committes on
Foreign Relations would report a resolution expressive of the sentiments.
of the Senate.

Mr. Cass (Deml), of Michigan, explained his former speech, and
repeated his views on the subject.

Mr. Butler (Dem.), of South Carvolina. hoped that the Senate would
wait titl it had something more before it than conjectures.  He desired to
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discuss this subject, but preferred to wait till the Committee should report
on it. Ilc wasnot anxious for a war. A war with Great Britain now
would be a most disastrous one. He could not believe England desired it,
for no advantage was to be derived by her from it. He was opposed to
any debate, for the purpose of influencing negotiations or to prepare the
people for a war. He rather believed Great Britain would abandon her
pretensions, and submit to a strict adberence to the Treaty. He thought
it likely that the title of Great Britain to those bays, &c., was better
since the Treaty than before it.  He believed the ocean to be free, and
the United States and Great Britain by a Treaty, could not make those
bays, &ec., British bays. But he preferred to postpone his argument till
a report was made. He did not approve of debating the subject, and
framing public opinion when the Senate was not itself prepared to make
a judgment.

Mr. Seicard (Free Soil.), of New Yorl, said he was as anxious as the
Senator from Louisiana, that the Senate should express its opinion on
the subject, but when it did so, he desired that expression of opinion to
be a wisc one, a tenable one, a just one, and one which can be main-
tained. This could be only arrived at upon full information. He thought
he should be able to show that there had been no negotiations of a
character to compromise the honour or interests of the country, and that
there would be no such negotiation—that there would be no war, and
there was no cause for alarm.

Mr. Mason (Dem.), of Virginia, snggested that the-Senator allow the
papers to he referred, and he could make his remarks on them after a
report was made.

Mr. Seward said he considered it but just to the Administration,
whose policy had been unjustly represented, that some reply should be
made before the papers were referred; more particularly so, because
there would be further papers sent in on the subject, when the whole
could be referred together. e would consent, however, to the postpone-
ment of the subject.

Messts. Dawson and Badger insisted that the papers ought not to
be referred till after a reply was made to attacks on the Administration.

Mr. Pratt (Whig), of Marvland, said he hoped the papers would be
referred.  Senators desired to reply to the charge made against the
Administration by the Senator from Louisiana, of a want of Amecrican
fecling.

Mr. Soulé—Do you say that 1 made that charge?

Mr. Pratt—No, Sir. T understood you to say nothing of the kind,
but others say so.

Mr. Soulé—Do you endorse it ?

Mr. Pratt—I say I did not understand you to say anything of the
kind.

Mr. Soulé—I never uttered such a sentiment.

Mr. Pratt said the Administration desived no defence. A report on
this subject would show that it had done everything proper for the vindi-
cation of the honour of the country. He believed the difficultics would
be honourably settled.  He thought it too late for the session to delay
public business for orations.

A _debate ensued as to whether the subject should be postponed till
Saturday.
After a short executive session, the Senate adjourned.

2B
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No. 39.
Mr. Crampton to the Earl of Malmesbury.—(Received August 29.)

(No. 125.)
My Lord, Washinglon, August 15, 1852,

NO ofiicial step has vet been taken by the United States’ Government
in regard to the measures adopted by Her Majesty’s Government for the
pmtectlon of the British fisheries, to Which so much exception is taken and
which have caused so much excitement in this country.

I have however had several conversntions on the subject with Mr.
Webster and the President, and from what 1 can collect from these it is
their intention to pursuc the following course:

Ist. To obtain correct information on the subject which scems to be
very imperfectly understood: to ascertain what is the real nature of the
interests involved on both sides; how thcy are affected by the late
measures, and how they may be reconciled in a manner satisfactory to
both parties; in a word, as Mr. Webster expressed it, ¢ to find out where
the shoe pinches.”  ¥or this purpose Mr. Webster has sent to Boston for
a Mr. Sabine, a gentleman whom he belicves to be very well acquainted
with the subject in all its details, and who has a thorough knowledge of
the nature and extent of the American interests involved. Judging on my
part, that it would be expedient that Her Majesty’s Legation should be in
possession of information equally correct on the :subjcc as it affects the
interests of the British North American Colonics, 1 proposcd to invite to
come to Washington, Mr. Perley, a gentleman who was in 1849 employed
by the Licatenant-Governor of New Brunswick to drasw up 2 report (of
which 1 have the honour to inclose a copy) on the subject of the British
fitheries ; this report is exccuted in a very able manuer, and 1 believe Mr.
Perley to be intimately acquainted with the whole ub_]cc . In the fairness
of this proposal Mr. Webster entirely concurred. 1 expeet Mr, Perley to
arrive here to-morrow.

2ndly. So soon as Mr. Webster shall have had an opportunity of con-
sulting with both of these gentlemen, he informs me that he will address a
note to Her Majesty's chatmn in which the views of the United States’
Government will be embodied, and which will be of sach a natare as he
hopes will appear reasonable to Her Majesty's Government, and lead to a
scttlement of the question upon a footing satisfactory to both countries,
and calm the excitement which has been got up in regard to it,—an excite-
ment which, for the present, stands in iho way of any yeneral settlement,
whether by negotiation or legislation, of the commercial questions between
the Colonies and the United States; an amicable and definite arrangement
of which would be of so much ad\.antagc to both parties.

I have, &e.
(Signed) JOHN F. CRAMPTON.

No. 40.
The Secretary to the Admiralty to Mr. Addinglon.—{Received September 2.)

Sir, Adnmviralty, dugust 31, 1852,
WITH refercnce to your letter of the 19th ultimo, am commanded
by my Lords Commissioners of the Admiralty to transmit to you here-
with, for the information of the Earl of Malnusbm), the copy of a letter,
dated the 18th instant, from Vice-Admiral Sir George Scymour, mc‘osmg
copies of the instructions issued by him to the officers employed in the
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Gulf of St. Lawrence in the protection of the fisheries; together with other
documents on the subject. And T am to acquaint you that my Lords
concur in the opinions expressed by Sir George Seymour to the officer
administering the Government of Nova Scotia.
I am, &ec.
(Signed,; W. A. B. HAMILTON.

Inclosure 1 in No. 40.
Vice-Admiral Sir G. Seymour to the Secretary to the Admiralty.

Sir,  Cumberland,” Halifax, August 18, 1852.

IN reply to your letter of the 29th ultimo, transmitting, for my
information and for any observations 1 may have to offer thercon, copies
of a letter from the VForeign Office and its inclosure, rclative to the
instructions to be given to Her dajesty’s ships and Colonial vessels for
the fisheries on the coasts of the British North American Provinces, I
transmit a copy of my instructions to the officers employed in the Gulf of
St. Lawrence, which is similar in eifect to these for the coasts of New-
foundland and in the Bay of Fundy ; and also a copy of a letter, dated the
21st June, which I addressed to the Administrator of the Government of
Nova Scotia, on his submitting to me the proposed instructions to the
Commanders of the Colonial vessels engaged for the protection of the
fisheries, in consequence of which they were modified to the extent shown
in the accompanying copy. ‘

I have, &ec.
(Signed) G. SEYMOUR.

Inclosure 2 in No. 40.
Orders issued by Tice-ddmiral Sir G. Seymour.

By Sir George Seymour, K.C.B., &ec., &ec.

YOU are hereby directed to procure a pilot well acquainted with the
Gulf of St. Lawrence and coast of Labrador, whom you are authorized to
bear on the books of the “ Devastation” during the time you are employed
on the services hereinafter mentioned. You will then make the best of
your way into the said Gulf, for the purpose of protecting the fisheries and
trade of Her Majesty’s subjects there and on the coast of Labrador, from
molestation, or wnfraction of treaties; to prevent illegal traflic; and to
give countenance and support to the several settlements and establish-
ments of Her Majesty’s subjects, as well on the islands as on the
continent.

2. As soon as practicable after your arrival in the Gulf, you are to
call at Charlotte Town, Prince Edward Island, to communicate with the
Lieutenant-Governor, and to acquaint him with the tenor of your instruc-
tions ; and any requests made to you by hinm, or the Licutenant-Governor
of New Brunswick, are to be attended to as fur as may be in your power
and consistent with these orders.

3. As regards the right of the citizens of the United States of
America of fishing within the Gulf of St. Lawrence, you will picase to
observe by the Ist Article of the Convention between Great Britain and
the United States of America, signed at London on the 20th of October,
1818 (page 392, in the second volume of ‘¢ Hertslet’s Treaties™), that
with the exception of the shores of the Magdalen Islands. and also of the
=:coast of Labrador eastward of Mount Joli, the inhabitants of the United
. States are precluded from taking, dryihg, or curing fish, on or within
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three marine miles of any of the coasts, bays, creeks, or harbours of Her
Majesty’s Dominions, within the station now assigned to you ; and the Act,
39 Geo. I, cap. 38 (page 1065 of the Admiralty Statutes), subject their
vesscls to confiscation, if found fishing, &ec., nearer to the said coasts than
that limit, to be prosccuted in the same mauner as offences against the
laws of customs and navigation. Your best vigilance and endeavours are
therefore to be exerted to cause the stipulations of the aforesaid Conven-
tion to be fully and strictly complied with.

4. As regards the right of fishing of the Freneh in the Gulf of St.
Lawrence, you will observe that, by the Vih Article of the Treaty of Paris,
beiween Great Britain and France, under date of the 10th of February,
1763 (poge 239 of first volume of ¢ Flertslet’s Treatics™), the subjects of
Franee are precluded from fishing within three leagues of any of the
coastx, as well of the continent as of any of the islands within the said
cull; and by the subsrquent Treaties with France, the first-mentioned
Vil Article of the Treaty of Paris of the 10th February, 1763, still
remains in foree, and is the one by which the French fishery in the Gulf of
St. Lawrence is to he regulated and governed. You are theretore to be
guided accordingly, exerting vour utmost diligence and atiention to
prevent any infraction whatever of the stipulations of the said Article of
the 'f'reaty; and in the event of your finding any French vessel fishing
nearer to any of {ler Majesty’s aforesaid coasts than the stipulated three
leagues, but beyvond three marine miles therefrom, you are to oblige such
vessel to remove immediately beyond the required three leagues, taking
note of every particular respecting her, that such measures may be taken
with the proper French authorities as shall be deemed right. with a view
to the punishment of the offenders according to the French law or regu-
lation on the subject; but in the event of vour finding any French vessel
fishing within the nearer distance of three marine miles, you will perceive
that Freneh vessels so found by yvou nearer than that distance to IHer
Majesty’s coasts in North America (where not permitted by Treaty), are,
as well as American vessels, liable to confiscation uncder the second clause
of the said Act of the 59th Geo. 111, cap. 38; and in cases where the
evidence is entirely conclusive of an infraction of Treaty, you are to take
measures to secure and send the vessel in for trial with the necessary
witnesses.

5. Youare. however, to undersiand that it is not my intention to require
vou to proceed to the extremity so open to you by the said statute, either
with every French or American vessel you may [ind there fishing contrary
to law, if. from the excuses offered by the master, the unfrequency of
such infringements, or other causes at the time, you think the case may be
dealt with by more lenient measures; keeping, however, always in view
the main point of endeavouring, as far as may be in your power, to dimi-
nish or prevent future encroachment. But whilst, on the one hand, you so
prevent French or American vessels from fishing or buying {ish nearer to
our coasts than the limits so preseribed, you are, on the other, to be care-
ful that they are not molested or improperly interfered with in any manner
by Her Majesty’s officers or other subjects, so long as they keep within
the authorized hmits.

6. You are from Prince Edward Island to proeced to Gaspé and the
coasts of New Brunswick; and when you have taken the necessary
measures, then vou are to cross over to Mount Joli, on the coast of
Labrador (unless information reccived by you on the spot should oblige
vou to proceed in another direction), to give protection to our fisheries
and establishments on that coast from Mount Joli westward as far
at least as the entrance to the River St. John; and when it appears to you
that the presence of ller Majesty's steam-sloop under your command on
that part of the coast of Labrador, and the measures adopted by you, have
sufliciently sccured there the object before stated, you are to proceed to
such otifer parts of the Gulf as may appear to you best, according to the
wind and weather at the time, and the intelligence you may have
obtained,—understanding that you are to visit all such parts of the coasts
as may ensure, as far as in your power, the attainment of the objects
dirccted by these instructions.
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%. In the execution of this service you will occasionally turn back on
points and places which you have already visited, instead of pursuing a
direct course round those within your station, as I have reason to believe
foreign fishing-vessels are apt to transgress their limits when the vessel of
war employed in the protection of the fisheries has passed on, as her
return is considered unlikely for some weeks. .

8. Great complaints having been made of American encroachments
on all parts of the Gulf of St. Lawrence, and more particularly near
Gaspé, you are at liberty to leave a boat and crew at that place, when
you are likely to return in a short time, under charge of a steady officer,
provided you can obtain a proper lodging for them, giving the officer in
charge orders for his guidance in compliance with your instructions, if
you find that a boat is adequate and will be of advantage to the service.

9. You are during the summer to take a convenient opportunity of
proceeding from Mount Joli along the coast of Labrador, as far to the-
eastward of Belleisle as the chart of the coast and weather will permit,
and the nature of the service requires, to prevent illegal traffic or fishing
on this coast and island ;-and you will remain there as long as your other
duties permit. : .

10. You will bear in mind that from Mount Joli, eastward of 60° of
west longitude, on the coast of Labrador, the Americans have a right to
fish close to the shore, and to dry and cure their fish upon it, under the
restrictions set forth in the before-mentioned Convention.

11. Whilst on this coast you will be careful to obtain the most minute
information in regard to its fisheries; the nature of the vesscls that
frequent it ; the manner in which the fishing is carried on, and the extent
thereof, with its increase or decrease; inserting it in your general report
under the head of ¢ Labrador,” a copy of which last you will forward to
the Governor of Newfoundland. ,

12. T have charged Licutenant Jolly, of the “Bermuda,” for the
present with the protection of the fisheries on the sonth and east-coasts of
Newfoundland. . o .

13. When you visit the Magdalen Islands, which you are to make a
point of doing during the season, you will understand that though the
said islands are not named in the Convention with the United States, as
open to the people of that nation to dry and cure their fish there, which
has been tacitly permitted, on this particular point you are not to consider
it necessary to adopt any measures to prevent the continuance of it ; but
you are to be very careful that nothing be said or done by you which may
be construed into an admission of the right of the people of the United
States of America to dry and cure fish upon any part of the Magdalen
Islands, and you will be mindful that itis your duty to prevent all
contraband traflic there.

14. You are to afford every aid and support you consistently can to
the civil magistrates or local authorities you find at the several ports and
places you may visit within the station assigned you, on being required
by them so to do for the preservation of internal peace and legal govern-
ment.

15. Should you fall in with either French or American ships of war,
you are to endeavour to promote the good understanding which exists
between Great Britain and those nations, by behaving towards them
with all proper attention and conciliation; and in your transactions with
the fishermen or other natives of those countries, you are to be very care-
ful not to aflord them any just ground of complaint, of being treated by
you either unfairly or harshly. ’

16. You are to consider Picton as your port of rendezvous, and any
communication I may desire to make to you will be sent to the post
_office at that place ; you will therefore'so arrange as to call there from
time to time, as convenient, to inquire for letters, acquainting the Senior
Officer at Halifax by electric telegraph, of your arrival. All bulky returns
are to be kept until your return to Halifax.

17. There being a contract at Picton with Mr. S. Cunard, for the
supply of coals to Her Majesty’s steam-vessels, at the rate of 11s. a-ton

) ,
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including screening and shipping, you are to complete your fuel when
requisite, giving the necessary receipts for the same; and as the unature of
the service on which you are to be employed will require your frequent
presence at various points of extensive coasts, you will use your own dis-
cretion in using steam or sails, always profiting by the latter when
circumstances permit.

18. You are to continue on this service until the Ist October next, or
the end of the fishing season, unless sooner recalled, when you are to make
the best of your way to Halifax for further orders; and on your arrival
there you are to furnish me with a minate and detailed general report of
your proceedings in the execution of these instructions, of the nature and
extent of the fisheries carrying on by the English, French, and Americans,
within the Gulf of St. Lawrence.

19. You will also observe and report on the efficicncy of the light-
houses you may pass or approach, how far they may generally be
respectively seen by night, and adding any suggestion that may strike you
for their improvement ; should you be enabled to land to visit any of them,
which you will do when convenient, you will bear in mind in your communi-
cation with the peoplein charge of them, that they have been built by and are
under the direction and management of the province in which they are
situated.

20. You will cause an entry to be made in your log every evening at
sunset, of the number of fishing-vessels seen during the day, distinguishing
them as British, French, American, or unknown.

21. In addition to the documents A to I5,* referred to in the foregoing
instructions, you will also receive marked F, the last year’s report of
Commander the Fonourable A. A. Cochrane, of Her Majesty’s sloop
« Sappho,” which will afford you the requisite general information relative
to the matters you have to deal whilst on the service with which you are
hereby charged, and which are all to be returned to me on your rejoining
my flag, together with these orders.

Given on board the ‘“Cumberland,” at Bermuda, May 5, 1852.

Signed) G. F. SEYMOUR.
C. Y. Campbell, Esq.,
Commander of H.M.S. ¢ Devastation,” Halifax.

N.B.—These orders were issued before their Lordships’ directions for
the employment of an increased number of small vessels in the Gulf of 8¢t.
l.awrence had been issued.

Inclosure 3 in No. 40.
Amended Instructions {o Provincial Commanders.

[See Inclosure 2 in No. 7.}

Inclosure 4 in No. 40.
Vice-Admiral Sir George Seymour to Colonel Bazalyetie.

[See Inclosure 3 in No. 7.]

* These luclosures are various Admiralty orders relative to the fisheries.
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No. 41.

Mr. Crampton to the Earl of Malmesbury.—(Received September 5.)

(No. 133)
My Lord, Washington, August 23, 1852.

WITH reference to my despatch No. 123 of the 15th instant, I have
now the honour to transmit to your Lordship, herewith, a more fully
detailed report of the speech made in the Senate by Mr. Pierre Soulé, on
the Fisheries question ; and likewise printed reports of Senator Seward’s
speech on the same subject, and of which { communicated the substance
to your Lordship in my despatch No. 123, above alluded to.

I have, &c.
(Signed) JOHN F. CRAMPTON.

»

Inclosure 1 in No. 41.

Speech of Mr. Soulé, of Louisiana, on the American Fisheries, delivered in the
Senate of the United States, August 12, 1852,

THE Senate having under consideration the message of the President
in relation to the subject of the fisheries on the coast of North America,—

Mr. Soulé said, Mr. President, in delivering ovt my sentiments, with
reference to the difliculties which have arisen lately between our fishermen
and Her Majesty’s Colonial subjects of North America, and in passing an
opinion on the course which it has pleased Her Majesty’s Ministers to
pursue in relation to those difficulties, [ shall endeavour to express myself
with the utmost moderation and reserve.

The subject is one of considerable moment and delicacy, involving
interests of vast national importance which we can neither barter away
nor surrender, and raising questions of momentous bearing, bat too well
calculated to stimulate and augment the excitement and irritation already
produced by the high-handed measures which have occasioned this
debate; and it is not to be supposed that I am willing to approach the
grave questions which it suggests, without keeping in view the high
responsibilities under which 1 speak. No, Sir; I know too well the
unhandy materials with which I have to deal, and you need not apprehend
that T will be for a moment unguarded in the use which I may have to
make of them. R

We live in strange times, Mr. President, that we have to wituess
occurrences like those through which a nation, with whom.we are at
peace, and semblingly, at least, on terms of reciprocal kindness and
amity, attempts to siguify her disregard of the protest which we have so
often and so solemnly entered against her assuming the rights which she
claims to exercise, to the exclusion of others, over regious of the sea which
are of all nations, and which she can only make hers as long as she is
permitted to cover them, unquestioned and unmolested, with her armed
steamers, her sloops, and her men-of-war, and to ride triumphantly upon
their waters in the gorgeous display of her supremacy; and, like that
Van Tromp of Holland, to whom my honourable friend from Maine so
happily alluded the other day, with a broom at the mast-head of her ships,
to sweep away from their approaches, whomever she finds in sight of the
shore under colours not her own.

The first notice we have of these unaccountable proceedings on the
part of England, is to be found in the letter-proclamation issued by our
Secretary of State, and officially dated, State Department, Washington,
July 3, 1852, :

+
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Among other things copied in that letter, from a circular communi-
cation addressed on the 1st of May preceding, by Her Majesty’s present
Colonial Minister to the Governors of the North American Colonies, I note
what follows :—

“ Her Majesty’s Ministers are desirous of removing all grounds of
complaint on the part of the Colonies in consequence of encroachments of
the fishing-vessels of the United States upon waters from which they are
excluded by the terms of the Convention of 1818; and they, therefore,
intend to dispatch, as soon as possible, a smaLr naval force of steamers or
other small vessels, to enforce the observance of that Convention.”

We find in the same paper, that “in the meantime, and within ten
days of its date, an American [ishing-vessel called the ‘ Coral,’ belonging
to Machias, in Maine, has been seized in the Bay of Fundy, near the
Grand Manan, by the officer commanding Her Majesty’s cutter ‘ Netley,’
already arrived in that bay, for an alleged infraction of the Fishing Con-
vention, and the fishing-vessel has been carried to St. John, New Bruns-
wick, where proceedings have been taken in the Admiralvy Court with a
view to her condemnation and entire forfeiture.”

It informs us, also, that the United States having, by Article T of
the Convention of 1818, “renounced for ever any liberty theretofore
enjoyed or claimed by their inhabitants, to take, dry, or cure fish within
three marine miles of any of the coasts, bays, crecks, or harbours of His
Britannic Majesty’s Dominions in North America,” not included in « that
part of the coast of Newfoundland which extends from Cape Ray to the
Rameaux Islands, on the western and northern coast of the said Newfound-
land, from the said Cape Ray to the Quirpon Islands, on the shores of the
Magdalen Islands, and also in the coasts, bays, harbours, and creeks,
from Mount Jolly, on the coast of Labrador, to and through the Straits of
Belleisle, and thence. northwardly along the coast;” and that ‘< being
permitted to enter the bays or harbours” first named, only “for the
purpose of shelter and of repairing damage therein, and purchasing wood,
and obtaining water,” it would appear by a strict and rigid construction
of the Article, that fishing-vessels of the United Stales are precluded from
entering into suck bays and harbours of the British Provinces, for any
other purpose.

That the British aunthoritics insist that England has a right to draw
a line from headland to headland, and to capture all American fishermen
who may follow their pursuit inside of said line.

'That the opinion delivered by certain officers of the Crown is that
by the terms of the Convention, American citizens were excluded from any
right of fishing within three miles from the coast of British America; and
that the prescribed distance of three miles is to be measured from the
headlands or extreme points next to the sea; and that, consequently, no
right exists, on the part of American citizcns, to enter the Bay of Nova
Scotia, there to take fish, although (ishing, being within the bay may be at
( GREATER DISTANCE THAN THREE MILES, from the shore of the bay.”

Sach is the pretension which England sets up, and which she threatens
to enforce with the 150 guns which she carries boastingly, mounted,
loaded, and primed, on board the 19 vessels now decking the sea at the
entrance and n the environs of the Bays of Chaleurs and Fundy ; and
we are told, Sir, and told by our Secretary of State, in language most
solemn and impressive, thatour fishermen must look out and Be veoN THEIR
GUARD.,

Sir, is England right? Are we wrong in all this? And why is it
that from the very outset we look so humble, so dejected, so submissive,
so enduaring ?

It is not denied, is it, that the liberties which England now attempts
thus violently to wrest from us have been practised by our fishermen from
time immemorial? They were liberties acknowledged in the Treaty of
1783 as pre-existing to it; liberties retained against most insidious and
daring pretensions at the Peace of Ghent, where they were not even



101

suffered to be drawn into question ; liberties enjoyed before and after the
Convention of 1818 ; liberties allowed, though under an ungracious but
unadmitted proffer of favour and grace, in 1845; and yet, all at once,
without previous remonstrance, or the least notice, this, our long pos-
séssion, this our solemnly-stipulated right, without whose recognition she
Peace of 1783 could have never been concluded; which our negotiations
protected against the attaint of a query or a doubt in 1814; which our
Envoys thought they had ennerved and strengthened by the Convention
of 1818; which Lord Stanley, through sufferance at least, consented to let
.us enjoy after 1845, as we had enjoyed it belore, is to be brutally torn
away from us, as usurpation and encroachment upon waters from which
it would seem we are to be excluded; our vessels are captured, con-
demned, and sold before an explanation is. sought and obtained, or asked
and refused ; and all this in the midst of the most profound peace, and
when England is incessantly receiving at the hands of our Government
most profuse tokens and manifestations of condescendence, and is allowed,
there, to turn to her advantage and prefit the good will which a sister
Republic bears us, and the influence which that good will enables us to
wield over her affairs—as in the case of Nicaragua, a State all American
in spirit and feelings, unmercifully spoliated to enrich Costa Rica, but a
British province in all her associations and tendencies; and here to
introduce her bankers in our Treaspry, and give them charge of our
conceins, and institute them our disbursing agents, as in the case of the
two last instalments of the indemnity due to Mexico, that British creditors
might get a chance of paying themselves off doubtful claims; and political
marauders in Mexico be enabled to pounce in ¢ransifu upon the emaciated
treasure, and, with its remnants, to bring about in that doomed country
a crisis and a revolution. Sir, I repeat it again, these are strange times
indeed! ' '

Is England right? If we trust the Secretary of State, in the view
which he takes of her claims, it would seem as if the terms, the letter
of the Treaty, were on her side. 'This, Mr. Webster most peremptorily
admits, while others but debate it upon mere technicalities of language.

Mr. Webster says that “it was undoubtedly an oversight in the
Convention of 1818 fo make so large a concession to England, since the
‘United States had usually considered that these vast inlets or recesses of
the ocean ought to be open to American fishermen, as free as the sea
itself, to within three miles of the shore.” Here the whole is surrendered ;
there is no escape from the admission. lT WAS AN OVERSIGHT TO MAKE sO
LARGE A CONCESSION T0 ENGLAND. , '

The concession was then made, was it not? If so, the dispute is at
an end; and yet, even then, it were a hard task to justify thé summary
process through which England had sought to compel us to compliance
with the concession, particularly as she had, to say the least of it, suffered
our fishermen to haunt the Bay of Fundy, by express allowance, in 1844,
and to make their haunting other bays rightful, by a continuous, open,
and public enjoyment-of them, ever since the Convention of 1818. But to
‘this I shall presently revert. : '

*“The precise words of the Treaty,” says my friend from Maine, in
the remarkable speech he delivered the other day, *“ may, at first view,
'seem to carry that construction;” but he denies immediately that the con-
striiction be correct; and so does the distinguished Senator from Michigan,
who has shed so mich light on this controversy, and handled with so rare
afdexte'rity all the questions of secondary right arising under the Treaty
of 1818. . ‘ |

The honourable Senator from Massachusetts grants, that ¢ by the
‘terms of the Treaty American fishermen are excluded from the :coasts,

- bays, harbours, and creeks,” &ec. “The British Government,” says he,
“‘raise a question of construction, namely, that we cannot fish within
three miles of any of these bays; that we are excluded, to a distance of
three miles, . not only from the coasts, but also from the bays, includiug in
‘that. term the Bay of Fundy and other larger bays.” But with that

. peculiar energy which characterizes his manner -of argument, he also
. 2 D .
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denies that such be the term of the exclusion, predicates his own under-
standing of the Article upon the obvious meaning which its whole context
bears, and strenuously contends for the American construction placed
upon it.

For my own part, Mr. President, I consider that the terms of the
Treaty need, in no wise, be defended upon such collateral issues. Their
true import stands on firmer ground than that of philological discrimi-
nation or inferential argument. They are most clear and precise;
the very terms, the appropriate terms, for expressing that which it was
intended they should convey. Had our negotiators spoken of bays and,
harbours, without specifying what bays and harbours they meant we
should remain excluded from, there might be room for doubt and for
dispute. But they did not so speak. On the contrary, they distinctly
pointed to the specific places of exclusion ; the bays, creeks, and harbours
or His Masesry’s Dominions; and the question recurs, Which are the
bays over which His Majesty could claim dominion ?

This question, though not a novel one, still has its merits and attrac-
tions, and may, perchance, be deemed not altogether unworthy of notice.
| shall proceed briefly to its consideration.

England has from time out of mind attempted to arrogate to herself
the sovereignty of the ocean. She once ruled it supreme. But the sceptre
has fallen from her hands, and the sea has resumed its freedom. It is of
all, and belongs to none. Who dares to claim, at this day, to be the
owner of it? Who presumes to command to its waves, and to its
currents, and to its storms ?

_“The earth,” says the Psalmist, “was given to the children of men ;
but the sea is of God alone.” The sca is, from its very nature, unsus.
ceptible of human ownership. The idea of ownership implies that of
exclusive possession ; and, of consequence, the right of using the thing
owned at will—and not only that, but the right of excluding others from
its possession, and the necessity of so excluding them, that the possessor
may make nis all the advantages it can yield. The sea has none of the
characters that could constitute it in ownership of any man or nation.
Its immensity, its fluidity, must for ever prevent its being subject to
possession. It may be turned to profit it is true, but by each and by all
of the human species, without its enjoyment by some, impairing or
diminishing its enjoyment by others. Its capacity is incommensurable.
There is no volume than can exhaust it. Thousands of ficets may be
be sunk in it to-day, and to-morrow it will again ingulf millions of others,
without ever being filled or notably compressed. There are no signs, no
marks through which to attest its occupancy. Even those frightful,
though majestic, leviathans that now plough it over, in all directions,
leave not behind them any trace of their passage. The rolling wave
paddled back, as they move on, wafts away from its surface the last
vestiges of their march.

To make a thing yours by possession, you must possess in con-
tinuity the same thing. Identity in the thing owned constitutes one of
the main elements of possession. A field, a forest, may be upturned, and
altered, and transformed; they will still be the same field, the same
forest. Not so with the ocean, so unceasingly changing in its form, place.
and surface ; now sinking its upper layers in the uttermost recesses of
the deep, and then upheaving others from her lowest bed to the surface,
as if to spread them to the light of Heaven in glorious exultancy. lts
inexhaustibility renders its exclusive enjoyment not only useless but
impossible. You may take from it for years and ages, with thousands
and millions of men ; you may seize upon its pearls, and its corals, and
its salts, and its fishes—you but develop its powers of production and
multiply the yieldings of the mine from which you draw. By the decrees
of God, the ocean is of all man. Nations may undertake to explain and
interpret those decrees ; they cannot abrogate them.

However, Sir, nations have claimed ownership over it, or such a
supremacy as seemed to constitute it in a sort of monarchy. They would
have other nations call them the queens of the sea. Yes, Sir, they have
claimed to appropriate to themselves the sea and to subject it to their
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exclusive dominion. The discovery of America, and the vast development
of commerce and navigation incident on it, gave zest to, and became a
powerful stimulus for, such assumptions. Thus Venice arrogated to her-
self the Adriatic; Genoa, the Ligurian Sea; the Portuguese and the
Spanish, the Sea of the two Indies; and, in the eighteenth century,
England claimed to be the mistress and sovereign of all the seas in com-
munication with those surrounding her coast, which of course was no less
than to claim sovereignty over all the seas in the world, as they all com-
municate with each other. But these arrogant assumptions on the part of
powerful States never were assented to by those whom they excluded from
the common domain. The history of England furnishes us with a striking
example of her own susceptibility, whenever such claims were set up
against her. At a time when, though powerful on the ocean, she could
not yet pretend to rule her rivals out of it, and when Spain, in the palmiest
days of her strength and glory, and aided by the bulls of the Pope, was
claiming titles to all the lands and seas of the two Americas, this latter
aation sent her Ambassadors to the English Court, and loudly complained
of the devastations which an illustrious navigator, Sir Francis Drake, was
committing on her domains. Here is the answer which the supercilious
and unbending Elizabeth made to her complaints :

“'The use of the sea and of the air is common to all. No people nor
private person can claim any power over the ocean; for neither its nature
nor its public usage will allow its being occupied.”

We find, it is true, in all ages, nations who, being more especially
addicted to commerce and navigation, obtained, for a time, what the
writers on the Law of Nations would call a prepotency over the sea; but,
even under that prepotency, they never pretend to be the sole tenants of
it. Tyre, Rhodes, Athens, Lacedemon, Carthage, and Rome herself
never claimed its absolute and exclusive enjoyment, but suffered other
nations to enjoy it with them. Though it was said of the Carthagenians
that they exercised such a power over the sea as to render its navigation
dangerous—adeo potentes mart, ut omnibus mortalibus navigatio periculosa
essel—yet they but aimed at a nominal supremacy ; and the reforeit is that,
according to Strabo, “they carried their commercial-jealousy- so far as to
interdict the nations who contested with her for that supremacy, from
landing upon their coasts, and to sink all vessels with which her own met,
directing their course towards Sardinia, or towards what was called
afterwards Gibraltar.” )

I read in 2 most lucid and interesting treatise om the: right of pro-
perty, by Comte, that the shores of the sea, which formed part of the
Roman Empire, were considered the property of the Romau people; the
use of them was held to be common to all mankind for fishing and navi-
gation purposes; and‘though the authority of the Preetor was necessary
to warrant the construction thereon of any buildings, the want of such an
authority did not involve the destruction of the works, if not injurious tc
fishing or navigation, or the cause of damage to others; and the sole
object of the authority required seems to have been to ascertain and esta-
blish the sovereignty of the Roman people over coasts which formed part

their territories. ’

THE SEA AND ITS SHORES ARE AS COMMON AND FREE TO ALL MEN AS
THE AIR ITSELF, AND NO PERSON CAN BE PROHIBITED FROM FISHING IN IT. So
speaks the Roman Law; and therefore the Emperor Antonius, to whom
remonstrances were made against the inhabitants of the Cyclades, who
interrupted the navigation of their neighbours, appropriately answered
tl}:at he was the lord of the land; but that law alone was Sovéreign over
the sea. : )

In more modern times, the. Dutch gave a remarkable proof of their
pertinacity to resist the claims of England over the immediate seas
bordering on her coast. Tt is somewhat curious to see how the records of
that struggle speaks of the constancy, valour, and energy, with which they’
asserled their right to haunt every part of the ocean, and to fish within
the very waters that washed the proud island. T hold in my hand. a shors
extract from a musty book, exhibiting, in a striking light, the genius and
temerity of that once great nation. TR
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1 crave the attention of the Senate to its contents. I read firom
Selden:

“ On the 6th day of May, 1609, James 1, wishing to put an end to the
liberties enjoyed by Holland to fish in the British seas, as they were then
called, .issuied a proclamation wherein, among other things, is what
follows:

~ “We have resolved to give notice to all the world that our express
pleasure is, that from the beginning of the month of August next coming,
no person of what nation or quality soever, being not our natural-born
subject, be permitted to fish upon any of our c¢oasts and seas of Great
Britain, Ireland, and the rest of the isles adjacent, where most uswally
herelofore any fishing had been, until they have orderly demanded and
obtained licences from us, or such of our Commissioners as we have
authorized in that behalf; which licences, our inteution is, shall be yearly
demanded for so many vesscls and ships, and the tonnage thereof, as §hall
intend to fish for that whole year or any part thereof, upon any of our
coasts and seas aforesaid, upon pain of such chastisement as shall be fit to
be inflicted upon such wilful offenders.’

“ Notwithstanding this proclamation, the Netherlanders proceeded
still in their way of encroachment upon the British seas and coasts through
the whole reign of King James, and were at length so bold as to contest
with kim and endeavour to quarrel His Majesly out of his rights, preténd-
ing, because of the long connivance of himself and Queen Elizabeth, that
they had a right of their own by immemorial possession; which some of
their Commissioners of theirs who were sent to London had the confidence
to plead in terminis to the King and his Council. And though: the King,
out of his tenderness to them, insisted still upon his own right, by his
Council to those Commissioners, and by his Ambassador to'their superiors,
vet they made no other use of his indulgence than to tire out his whole
reigh and abuse his patience by their artificial delays, pretences, shifts, &ec.
~ “In aletter of Secretary Naunton’s to the British Ambassador, dated
Whitehall, December 21, 1618, Mr. Naunton says:

¢ The States’ Commissioners and Deputies both having attended.to
His Majesty at New Market, and there presented their letters of credence,
returned to London on Saturday was a sevennight, and upon Tuesday had
audience in the Council Chamber, where, being required to communicate
the points of their commission, they delivered their meditated answer at
length. The Lords, upon perusal of it, appointed my Lord Bining and me
to attend His Majesty for directions, what reply to return to this answer
of theirs, which I presented to their Lordships yesterday to this effect:
That His Majesty found it strange that they, having been 50 often required
by your Lordship, His Majesty’s Ambassador, &e., to send Commis-
stoners fully authorized to treat and conclude not only of all differences
grown between the subjects of both States touching the trade to the East

JIndies, but withal to take order for a more indifferent course of deter-
‘mining other questions growing between our merchants and them about
their draperics and the tare, and more especially to determine- His
Majesty’s right for the sole fishing upon all the coasts of -his three king-
doms, ‘into which they had of late times encreached further than of right
they could; and lastly, for the reglement and vedacing of their coin, &e.,
all which they confessed your Lordship had instanced them for in ‘His
Majesty’s name ; that after all this attention on His Majesty’s part, and
so long deliberation on theirs, they were come at last with a proposition
to speak only to the two first points. They would decline all debate of the
fisheries on His Majesty’s coasts. They profess their loathness to call
their right in doubt or question, claiming an ilmémorial possession,
seCONDED BY THE Law of Narrons’

“In his answer Lord Ambassador Carlton says: ,

‘I'told the Prince of Orange that howsoever His Majesty, bLoth ii
honour of his Crown and person, and interest of his kihgdom, meither

“could orwould any longer desist from having his rights acknowledged.
* % * ¢especially finding the same openly oppugned both by
their statesmen and men-ofswar, as the writings of Grotias and the takinyg
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of «“ John Brown,” the last year, may testify; yet this acknowledgment of
right was no exclusion of grace and favour.” * * * ¢and that
such was His Majesty’s well-wishing to this State (the Netherlands), that
he presumed of his permission to suffer them to continue their course of
fishing, which they might use thereby with more freedom and less appre-
hension of molestation than before, and likewise spare the cost of some of
their men-of~war, which they yearly sent out to maintain that by force
which they have of courtesy.’ ‘

“The Prince answered that, for himself, at his return from Utrecht,
he would do his best endeavour to procure His Britannic Majesty’s con-
tentment.” * * % «Apd touching their men-of-war, he said they
must still be at the same charge with them, because of the pirates.

“ By another letter, of January 21, 1618, from Secretary Naunton to
the Lord Ambassador Carlton, the latter was instructed to desire the
States not to suffer and tolerate the growing abuses committed on the
coasts and seas of Scotland, and to issue a proclamation inhibiting their
subjects from fishing within fourteen miles of His Majesty’s coast this
year.

" «Now, what effect the Ambassador’s negotiation with the States had,
appears by a letter of his from The Hague, of February 6, 1618, to King
-James himself, wheve, among other passages, he has this:

‘I find, likewise, in the manner of proceeding, that by treating by
way of proposition here, nothing can be expected but their wonted dilatory
and evasive answers, &c. The way, therefore (under correction), to effect
vour Majesty’s intent, is to begin with the fisheries themselves, by pub-
lishing, against the time of their going out, your resolution, at what
distance you will permit them to fish, whereby you will force them to
have recourse to their Council of Fishery, that Council to the States of
Holland, and those of Holland to the States-General, who then, in place
of being sought unto, will, for contentment of their subjects, seek unto
your Majesly.’

“On the 16th of April, 1635, Secretary John Cook, writing to Sir
William Boswell. the King's resident then at The Hague, after remarking
that, ¢« Whosoever will encroach upon the King by sea, will do it by land
.also, when they see their time’-—goes on to say: ¢To such presumption
mare liberum gave the first warning voice; which must be answered with
a defence of mare cluusum—not so much by discourses as By THE LOUBER
LANGUAGE OF A POWERFUL NAVY, to be better understood.’

“ This was followed by the appearance, on the fishing-ground, of an
imposing naval force,.and by a.new proclamation which was issued.on the
10th of May of the next year, 1636.” :

But the Dutch did not desist from:theéir avocation, and stuck to the
British shore, and fished in the British seas, as before. ‘
The Treaty of 1654 is sometimes quoted as containing, on the part of
Holland, a fell acknowledgment of ‘England’s sovereignty over ‘the sea.
How impotent must the teachings of history be, that such errors can obtain
credit and be.received as truths. ‘Holland had sustained a protracted and
‘most disastrous war against England, and from impending exhaustion ‘had
agreed to the main cunditions of a Treaty of Peace as early as 1651. The
Long Parliament insisted upon an Article being inserted’in the Treaty, by
which England’s sovereignty should be recognized, and her flag saluted
wherever it might -appear on ‘the high seas. This, Holland bravely and
peremptorily refused. The war continued three years longer, and the
Treaty could not. bé signed until, in' 1654, the obnoxious clause had been
stricken out, and-another “inserted in its place, granting the salute also, it
is true. but as a'mere mark of deference and courtesy alone.’ S
~ Thus, as it seems, the concurrence of mankind repelled all attempts
at transforming the ocean into a thing manageable and .compressible,
capable of being reduced to possession, and therefore susceptible.of owner-
ship. T'have already said-that itdefies the-mastery of men, and-thatibeing
-of none, it remains of all and is-.common to-all. g '
"The use of the ocean belongs to man and nations-in so far onlyasitis
being exercised. It is'a right to such alone .as- exercise it, for: the time
s 2E
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they exercise it, and within the space over which it is exercised. As soon
as it is abstained from, the right ceases—it is at an end—gone. Cum
tgitur nil nisi usus maris et littorum occupari possit, facile constat jus hoc
utendi tantum durare quamdiun quius utitur, ¢t quatenus utitur.

The ocean, therefore, is free. Yet will some say: May not its domi-
nion be conferred from one nation to another-—by all men to one? Itis
clear that it cannot. Concede this, and what becomes of its freedom? If
its sovercignty can be conferred, it can be conquered; and if so, it
becomes at once the property of the first occupant, or of the strongest.
Force in the one case, will be as legitimate as injustice in the other.
Even its enjoyment could not be of one man and of one nation, without all
other nations and men renouncing the rights which Nature has given
equally to them all.

But this is no longer insisted upon. [t has grown obsolete; it is not
as much as thought of, unless, indeed, it be by some incorrigible tyro of
the school of Selden, or some fanatic and blind admirer of every dictum
that ever fell from the feriile pen of Grotius. The difficulty is not there.
But some contend that though the sea—the main, the high sea—be the
common thoroughfare of mankind, there are yet parts of it susceptible of
and subject to dominion, which, on that account, may rightfully be claimed
as the property of the nation having sovereignty over their immediate
coasts.

Armed with these principles, and supported by the opinion of her
Crown Officers, England presumes to do away with all restrictions inju-
rious to her in the Treaty of 1818, and placing a most untenable con-
struction on the limits which that Treaty assigns to her maritime
jurisdiction, claims that those limits are to be measured from headland to
headland, thus assuming that under that Treaty our vesscls are excluded
from the Bay of Chaleurs, the Bay of Miramichi, the Bay of Fundy, and
the Straits of Northumberland, within which the greatest quantity of the
best mackerel is now taken.

The disasters and loss which such a pretension, if strictly enforced,
would entail upon a large portion of the inhabitants of New England, can
hardly be computed, although some idea may be formed of them from the
short memorial that I send to the Secretary’s desk to be read. It was
addressed to the lamented Member of the other House, whose untimely
and much regrettable loss we had lately to deplore, and has found its way
to my hands through the kind indulgence of a friend. [The Clerk read
the memorial of fishermen, citizens of Massachusetts, stating the damage
whick they will sustain in consequence of the late measures adopted by
the British Cabinet, unless an armed force of the United States is sent to
protect them, &c.]

And thus, if I may be allowed to borrow the pithy language of the
“Boston Journal,” “two thousand vessels and thirty thousand men and boys
are now exposed to the cannon of a British fleet, and the cruclties and
horrors of British prisons, for doing just what they have for thirty-four
years been accustomed to do without molestation.”

But let us see upon what principle this other pretension is founded.
Those who sustain it assert that the rights of the territorial Sovereign
over the sea extend as far as his power can physically reach; in other
words, it is predicated upon a fiction, and because, since the discovery of
fire-arms, that power can be extended from the coast to a given distance
upon the sca, so as to preclude others from approaching it within that
distance, the sovereignty rcaches thus far. Such is the foundation, and
the only foundation upon which stands that extraordinary right. It is, at
best, as you see, but a constructive right; it is nowhere held up as an
absolute and original one. Well, be it so. But, then, to what terms will
vouredueceit? Undoubtedly to these, and none other—that, being founded
upon the power of the Sovercign to extend his armed hand beyond the
shore, it reaches as far only as that power is felt. The rule of law is,
terra dominium finttur ubi fin finitur armorum vis—the domain of the land
ends where the force of arms terminates. And such scems to be the
universally admitted measure of what, in diplomatic parlance, and in the
books treating of the Law of Nations, is termed the maritime jurisdiction,
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And it is reasonable that it be so. After you have laid down the principle
that the ocean is free—that it is of nobody, and therefore of everybody—
the exception, if exception there is, must be kept within the terms of the
fictitious right under which it is claimed—within the point which the
more powerful projector can reach from the shore—within cannon’s shot,
in a word; and that is within three marine miles—Eo POTESTAS TERRGE
EXTENDITUR QUO USQUE, TORMENTA EXPLODUNTUR EATENUS QUIPPE CUM IMPE-
RARE TUM POSSIDERE VIDETUR. Galiani, Hubner, Kliber, Vattel, Azuni,
Grotius, all concur in assigning those limits to the land power over the
circamambient sea. They were solemnly sanctioned by the Treaty of
1780, constituting the armed neutrality. They had been previously
acknowledged by the marine regulations adopted by Tuscauy in 1778,
by Venice in 1779, and are found reaffirmed in those published by Russia
in 1787, and by Austria in 1803; and. indeed, in every convention which
has been signed since the closing of the last century. If such be the rule
of right, and the measure of supremacy to which a nation may pretend
over a littoral sea, we have a meaning for the words used in the Conven-
tion of 1818 ; we know what constitutes a bay or a gulf of His Majesty’s
Dominion, or a pent-up sea, the true and only mare clausum. Such bay,
says an eminent writer, “ must communicate with the ocean only by a
strait so narrow that it must be reputed as being a part of the maritime
domain of the State to which the coast belongs; so that you cannot enter
it without going through the territorial sea of that State; which means
twice the distance of a gun-shot, or six miles. It is required besides, that
all the coasts bordering on such bay be subject to the bay claiming such
strait. The two conditions must unite to give to any part of the ocean
the character of an internal sea, or a mare clausum.”

Our Envoys, then, committed no oversight, and made no such con-
cession in the Treaty of 1818, as is admitted by Mr. Webster. How that
eminent statesman could so far have misjudged the sagacity, tact, and
subtlencss of mind of such men as Messrs. Rush and Gallatin, and of the
wisdom and forecast of that far-reaching, astute, alert, and discriminating
diplomatist, John Q. Adams, as to suppose that they had all overlooked
the untoward remissness of langunage supposed to exist in it, and surren-
dered cverything, when they thought that, without endangering any
substantial interest, they had secured so much that was valuable and
good, I am at a loss to conceive. A more matured appreciation of that
instrament will reclaim, I have no doubt, Mr. Webster from his error,
and redeem our Envoys and their illustrious compeer from the foul stain
which for a time seemed to darken their diplomatic escutcheon.

The Convention of 1818, therefore, excludes us from no part of the
littoral seas washing Her Majesty’s Dominions, without three miles of the
coast of such littoral seas, be they bays, gulfs, or other inlets, unless the
coast, bordering the same, be all under her sovereignty, and unless the
strait formed by the headlands at their entrance exceeds six miles in
length.  The question is here entirely solved and put at rest. It only
remains to be ascertained how distant be the headlands at the entrance of
the Bays of Fundy, of Chaleurs, and elsewhere. Are they more widely apart
than six miles? Then the bays are as open and free as the main ocean
itself. Are they within the line of the six miles? "They then are private
bays, bays shut up from the commerce of the rest of mankind, at the will
of the riparious Sovereign, provided he be the Lord of the whole coast
surrounding them, and not otherwise. Now, we know that is not the case
with the bays just named. Both have an entrance too wide to be claimed
as private seas; and independent of this, the Bay of Fundy is hounded in
part by the State of Maine —a. circumstance which alone would preclude
all pretensions on the part of England to make it hers. [ am done with
this part of my subject.

The next question which naturally calls my attention is, What can
have been the object of the British Government in arraying, within sight
of the fishing-grounds, the imposing armaments whose appearance has
created such afarm among our fishermen. and so much sharpened the
susceptibilities of this whole nation ?  We have no reliable data on which
to base even an approximation. Many are the surmisers ‘and many the
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surmises. Some suppose that the object was to stir up and stimulate the
languid energies of our diplomacy in reference to certain negotiations
about to be reopened with the United States of America, for the settle-
ment of the principles on which the commerce of the British North
American Colony is hereafter to be carried on. I use the language of
Sir John Pakington and of the Vice-Admiral commanding the forces now
plying within the waters of Newfoundland and Nova Scotia, as quoted by
Mr. Webster himself. Others consider the movement as having origi-
nated in the arrogant and inconsiderate policy of Her Majesty’s Ministers,
and in their desire to manifest, through some bold and striking exhibition
of zeal and carnestness, their anxiety to pay a long-arreared debt to the
undeviating toryism of the Colonies, by a tender of every protection it
may be in the power of the Imperial Government to afford. Others,
again, have thought that those demonstrations were made with a view to
strike terror in the minds of the colonists, supposed to be disaffected on
account of their failing to obtain the privilege they had asked, to build
a railroad from Halifax to Quebec ; and there are those, lastly, who cannot
be persuaded that the whole is not a deeply-laid game to try us in a diplo-.
matic conflict, and ascertain how far we might feel inclined to surrender
this main dependence of our naval strength, and important element of our
national wealth.

There is that, with nations whose fortune it is to have thrived and
prospered under the assumption and exercise of rights which were not
theirs, that they grow infatuated with their too-easily-carned successes,
and become rash, and daring, and reckless; ever ready to jump over
abysses of difficulty in pursuit of a cherished object, and in the extrava-
gant conceit that whatever they wish to attain it is in their power to grasp,
and whatever they grasp is legitimately theirs. Such is England. She
knows where lies the secret and the great fountain of your power. She
loathes to see those naval nurseries of yours, almost stuck to her shore,
those hives of whizzing scamen pitched upon the waters of what she
would have you call ker seas, and her gulfs, and her bays, as so many
advanced posts watching over the deep, that none may dare to claim its
mastery and hold it in thraldom. She cannot but logk with extreme
jealousy and concern on the growing prosperity of this country. She
may think that it were well for her, if she could bar its progress, while it
has not yet reached its acme. Who can say that in some of those wild
dreams that come, at times, over the mind and darken the intellect of
nations, she has not conceived that by timely interposing she might per-
chance slacken our march, arrest the tide of our fortune, and assign limits
to our greatness? I will not say that she has. Still, how are we to con-
ciliate her well-known sagacity with the intention attributed to her of
coercing us into a Treaty by so insulting a premonition of her purposes
and designs? Depend upon it, Mr. President, she has been emboldened
by her lale (riumphs in the Nicaragua and Mexican questions; and she
may expect to deter us from holding on to our rights in the fisheries, aswe
werc deterred, it is said, by omenous warnings, from entertaining the
proffer, lately made to persons in high places, of isles impatient to throw
themselves in our lap.

Sir, what does England mcan? What is she after? But; hush!
She is negotiating. So says her Admiral ; so says Sir John Pakington.
She is negotiating? No! she has negotiated, if we are to believe the
semi-official announcement made in a Whig paper of this city, under the
caption of apsusTMENT OF TuE FIsuERY DIFFIcULTIES. Here it is:—

“We are enabled to announce, upon what we regard as entirely
satisfactory authority, that the subject of the recent excitement in regard
to the New England fisheries has been arranged between Mr. Webster and
Mr. Crampton in a manner that will prove wholly satisfactory to the
American people.”

Mr. Seward. Will the honourable Scnator allow me to ask Lim from
what paper he reads ?

Mr. Soulé. 'The ¢ Daily Telegraph.” The honourable Senator
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understands, 1 imagine, that when I speak of a semi-official announce-
ment, 1 mean not to impart a character to the paper, but to the announce-
ment alone. The peculiar language in which the intelligence which it
imparts is couched fully justifies the denomination under which I have
presented it to the Senate. The honourable Senator, besides, is presumed
not to be unfriendly to the paper, and in all probability knows more of its
whereabouts thon I do.

I was going ‘o remark, when I was interrupted, that the announce-
ment which I have just now read had scarcely gone out from the press,
than the magnetic wires were transmitting to us another announcement,
which I have also here. I read from the < Union” of the 7th instant :—

“Tue FisHERIES DIFFICULTY.—BostoN, August 6.—Information has
been received in this city, that a remonstrance to the British Government
against the Americans fishing within three miles of the coast, even if
recipracity be granted, is circulating in Halifax, and has received a great
number of prominent signatures. The ¢Halifax Acadian’ and ‘ Re-
corder’ considers the question fraught with much danger, and that war
between the two nations is not improbable.”

And thus, Sir, we may, for aught we know, have negotiated away, by
Treaty, a branch of our revenue, with the hope that we would silence the
roaring lion; but the lion will still roar, it seems, and roar until he
frightens us out of those haunts, the participation in which we acquired
by original occupation, if not otherwisc; which we retained as a con-
stitutive element of our separate existence as a nation; which war itself
could not wrest from us; which we hold under no grace or favour of any
one, but under the sufferance of God alone, and under the highest sanc-
tions of the Laws of Nations; for, in the language of the now redeemed
negotiators who signed the Convention of 1818, ours is a right which
cunnot exclusively belong to, or be granted by, any nation. Sir, | ask it of
you, would that be an attitude becoming this great country? But I
believe not in these rumours; it cannot have escaped that wise and clear-
sighted person who now holds the seals of the State, and whose great -
mind and exalted patriotism are equal to any emergencies, that, to nego-
tiate under such circumstances, and sign a treaty, whatever its merits in
other respects might be, were to sink in the dust what of pride, what of
dignity, what of honour we were grown to, in the. rapid race which we
have run since we became a nation.

But it may be asked, what would you have this Government to do?
Sis, as I cannot suppose that this debate is an idle and unmeaning cere-
mony—as [ know too much of the distinguished Senator who so-creditably
occupies the chair in the Committee on Foreign Relations, to indulge the
least thought that he could have moved in so grave a matter, with no
view to some practical end, to the attainment of some object of public
interest, I will take it for granted that his aim was to provoke an expres- -
sion through which the sense of this Senate, and, as far as this Senate
may be a proper organ of the nation, the senseof our people might become
manifest, and be attended to, where, otherwise, it might have been over-
looked and unheeded. o

Mr. Seward. Will the honourable Senator allow me to ask him
whether we are to understand him as supposing that it was the intention
of the honourable Chairman of the.Committee on Foreign Relations that
the sense of the Senate should be taken before any negotiations were
entered into, or before any treaty was made? '

Mr. Soulé. There are two attributes of this body under which we
act in two different capacities. The one connects us with the Executive,
2nd creates duties which we perform in exccutive session. The other
constitutes us a component part of the Legislative power of the country,
and enables us to address ourselves, without any reserve, but that which a
proper regard for the interests of the nation may impose. to all questions
of public policy, whether internal or external, and to which it may be our
wish to call the attention of the country. :
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Under such promptings, [ cannot hesitate to give my humble judg--
ment ; which is, that our Cabinet should follow to the letter the course
which the great Chatham, on a memorable occasion, recommended to
Ministers ready to surrender, in a disgraceful negotiation, what he con-
sidered to be the honour of the British Crown,

It was on the occasion of the forcible taking by Spain of the Falkland
Islands from the possession of a British garrison. He pointed solemnly
to the conduct of Lord Grenville in a like emergency :—

“The French,” said he, “ had taken a little island from us called
Turk’s Island. The Minister then at the head of the Treasury took the
business upon himself; but he did not negotiate. e sent for the French
Ambassador, and made a peremptory demand. A courier was dispatched
to Paris, and returned in a few days with orders for instant restitution,
not only of the island, but of everything that the English subjects had
ost.”

Such is the spirited conduct headvised the Ministers to pursue, deeply
impressed with the conviction, that while a prompt and warm resentment.
would infallibly secure peace, tameness and silence would as inevitably
‘ead to a rupture.

Sir, there is a world of storms in the questions which the present
dificulty must soon bring to a definite issue. Iam fully aware of the
great stake which not only this country but the whole world has in their
speedy and amicable adjustment. Yet we should insist upon having the
last word of them. This is no time for a patched-up accommodation.
We owe to ourselves—we owe to all mankind—not to leave undispelled
the cloud hanging over our security and peace. We would seck in vain to
avoid the contest. 1f it has to be met at all let it be met now, and be
met fairly in all its bearings and intricacies. England has forced it upon
us: she must expect that we will face its dangers like men,

Sir, these provincial neighbours of ours counstitute no longer a mere
colonial dependency. They have grown to be a nation—a nation of hardy,
industrious, aspiring men, who will have their place. and claim rank
efore long, among the independent States of this continent. Whatever
be their present views of the relations which it may suit them to form with
us hercafter, their interest is too closely linked with ours to be dealt with
slightly. While I would wish to see our rights in the fisheries established
on a firm and permanent basis, giving security and quiet to our fishermen,
‘I am also for indulging the Colonists in what reasonable concessions they
may expect at our hands. I desire to see them contented, and would
heartily aid in hastening the conclusion of any arrangement that might
be satisfactory to them. But until England has withdrawn her squadron,
and given satisfaction for what wrongs she may have perpetrated on us,
let no negotiation be eatertained; and if, contrary to my expectations,
any was bcing entertained, let it be dropped at once and abandoned. 1
shall vote for the reference of the papers on the table, in the hope that
they will be returned to us with a resolution expressive of such sentiments
as behoves this Senate and this great country to speak forth in such an

emergency.

Inclosure 2 in No. 41.

Speech of Mr. Seward, of New York, in Senate, August 14, 1852, on referring
to the Committee on Foreign Affairs the President’s Message on the Fisheries.

THE Senate having resumed the consideration of the President’s
message concerning the North American fisheries, the pending question
being on the motion to refer it to the Committee on Foreign Relations—

Mr. Seward said: Mr. President, when this debate was arrcste(l on
Thursday last, a question had just arisen whether the Executive Admi-
nistration had been censured here for its conduct in.regard to the

subject.
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The honourable Senator from Virginia (Mr. Mason), Chairman of the

Committee on Egreign Relations, when addressing the Senate, remarked

“that, if the President had done his duty, the whole naval force of the
country had been already sent into the north-eastern seas to protect the
rights of American fishermen against British cannon. The honourable
Senator from Maine (Mr. Hamlin), the honourable and distinguished
Senator from Michigan (Mr. Cass), and the honourable Senator from
Arkansas (Mr. Borland), declared that they fully concurred in all that had
been said by the honourable Senator from Virginia.

Now it is quite certain that the whole naval force of the country has
not even yet been sent into those seas, and I suppose it equally certain
that at that time none had been sent there.

The honourable Senator from Arkansas (Mr. Borland) expressed
astonishment and regret that the President had not, without a call, sent
here all the information which he possessed. He complained that the
Secretary of State had «treated the subject wrongly in what has been
calléd his ©proclamation,’ ” -that it  casts doubts on the rights of the
fishermen.””  Alluding to rumoured negotiation at Mr. Webster’s country
residence, he declared his opinion that the place was ill-chosen, and indeed
that negotiation there, or even here, under the circumstances, ought to be
reprobated altogether. The honourable Senator from Connecticut (Mr.
Toucey) asked what was the meaning of the notice published by the
Secretary of State—was it designed to induce our fishermen to retire from
their pursuits; to invite us to surrender the rights secured to us by the
Convention of 18182 The honourable Senator was pleased to express his
sorrow that he could not have confidence in the Administration, and also
an opinion that it needed to be prompted. The honourable and esteemed
Senator from Louisiana (Mr. Soulé) was more cautious, but even he com-
plained that some of our rights in the fisheries had “brutally been torn
away” “in the midst of the most profound peace,” and ¢ when England
was incessantly receiving most profuse tokens and manifestations of con-
descension, and was allowed to turn to her own advantage and profit the
-good will indulged towards us by Nicaragua, and had been allowed to
introduce her bankers into our Treasury as agents in the payment of our
debt to Mexico. These,” said the Senator, ¢ I repeat it again, are strange
times indeed.” Again, that Senator argued that Mr. Webster had erred
when he said in the notice published by him, that it was “an oversight
in the American Government to have made so large a concession to Great
Britain in the Convention of 1818.” Further, the honourable Senator
said :

2

“We may, for aught we know, have negotiated away by Treaty a
branch of our revenue, with the hope that we would silence the roaring
lion ; but the lion still roars, it seems, and will roar until he frightens us
ount of those bounds the participation in which we acquired by original
occupation, if not otherwise ; which we retained as a constitutive element
of our separate cxistence as a nation; which war itself could not wrest
from us; which we hold under no grace or favour from any one, but
under the sufferance of God alone, and under the highest sanctions of the
Laws of Nations, for, in the language of the now redeemed negotiators
who signed the Convention of 1818, ours is a right which cannot exclu-
sively belong to or be granted by any nation. Sir, I ask it of you, would
that be an attitude becoming this great country? Buat I believe not in
these rumours; it cannot have escaped that wise and clear-sighted person
who now holds the seals of the State, and whose great mind and exalted
patriotism are equal to anv cmergencies, that to ncgotiate under such
circumstances, and sign a T'reaty, whatever its merits in other respects
be, were to sink in the dust what of pride, what of dignity, what-of
honour, we have grown to in the rapid race which we had been running
since we became a nation.” : o g

I disclaim the idea that these restrictions i.upute want of pgxtrioti’g‘;
or of fidelity to the Administration; but, when taken together with the
facts which they assume, they seem to me to import a cer~ure of this effect
and extent, viz.: that Her Britannic Majesty’s Government has recently

“
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set up a new construction of the Convention of 1818, by which it proposes
now to draw lines from chief headland to chief headland, and thus to
exclude American fishermen from the Bays of ¥Fundy, Chaleurs, and
Miramichi, and also from the Straits of Northumberland and the Gut of
Canso, all of which have hitherto been enjoyed by our fishermen ; and that
Her Britannic Majesty’s Government has sent a large naval force into
those waters to enforce that new construction, and has so attempted to
bring us to negotiate for maintaining national rights at the cannon’s
mouth ; that the Executive has not acted with sufficient promptness and
decision ; has not properly resented an insult and an indignity received ;
and has already negotiated, or may be negotiating, or about to negotiate,
in the presence of that naval force, in derogation from the interests or
dignity or honour of the United States, and that Great Britain has been
emboldened and rendered thus insolent by previous diplomatic triumphs
over the present Administration.

Sir, I take leave to say that there is a presumption, a violent pre-
sumption, against the soundness and the justness of all such censures.
There is no want of firmness or of boldness in asserting American rights
here or in the Housc of Representatives. Experience has shown that the
Executive Department has generally been quite as firm and as bold as
Congress. Sir, the fisheries arc a commercial interest. By peculiar
fidelity in guarding such intercsts, this Administration has deservedly
gained the confidence of the commercial classes, the conservative classes
of the country. The fisheries are practically and peculiarly a Northern
interest. In the geographical balance they were once weighed against
the free navigation of the Mississippi. The President of the United States
and the Secretary of State are Northern men. Iach began, and, when he
shall have closed his public carcer, cach will rest in the associations of the
North. _

More than this: the fisherics are an interest of the States of Massa-
chusetts and Maine, which practically are undivided and inseparable in
commercial fortunes. The Secretary of State, in whese department this
subject properly belongs, is a man of Massachusetts—is it too much to
say the man oF Massacuuserrs? 'The ocean, with its fisheries, washes
the shore of the farm on which he dwells. Nay, Sir, he is an angler him-
self, I am told, and of course he is a good one, for he is not half-and-half
in anything. He tills the sea, and I fear his principal harvests are
gathered upon it; are gathered with the line and not with the sickle,
There is a strong presumption that the Secretary will be faithful to an
interest so uear to himself and the constituency to whom he chiefly owes
the long public life which he has enjoyed. A distinguished artist of our
country has enriched our academies with a national painting. It repre-
sents the Secretary of State in debate defending the honour and fame of
Massachusetts against the eloquence of an eminent orator of South Caro-
lina (Mr. Hayne). That is a hervoic picce; let honourable Senators here
take care that they do net provoke the artist to produce a comic counter-
part, in which the Senators from Arkansas and Lousiana (Mr. Borland
and Mr. Soul¢) may be presented in the act of rescuing Massachusetts
from desolation, brought on through the timidity of her own, her choson
and honoured statesman. Such a picture might enter into a new and
interesting serics of political illustrations, to be entitled “ The Vagaries of
a Presidential Election.”

Mr. President, the statesman thus impeached for want of boldness
and firmness in defending his country’s maritime rights is he who replied
to Greal Britain, when claiming for the last time the right to *“search”
American vessels, ¢ The ocean is the sphere of the Law of Nations; every
vessel on the seas is, by that law, under the protection of the laws.of her
own nation.” ‘“The practice of impressing seamen from American
vessels cannot hereafter be allowed to take place.”” ““In.cvery regularly-
documented American merchant-vessel, the crew who navigate it will {ind
their protection in the flag which is over them.”

Sir, the statesman thus impeached for ‘being unreliable in defending
the intercsts of Massachusetts is he who, in the memorable debate to
which I have referred, achieved his triumph with the words :



113

“ 1 shall enter on no encomium upon Massachusetts. She needs none.
There she is. Behold her, and judge for yourselves. There is her
history; the world knows it by heart. The past is at least secure.
There is Boston, and Concord, and Lexington, and Bunker Hill—and
there they will remain for ever.”

[ shall enter into no encomium on the Secretary of State ; he needs
none. [ should be incompetent to grasp so great a theme, if it were
needed. The Secretary of State! There he is. Bechold him, and judge
for yoursclves. There is his history; there are his ideas—his thoughts
spread over every page of your amnals for near half a century. There
are his ideas, his thoughts, impressed upon and inseparable from the mind
of his country and the spirit of the age. The world knows them all by
heart. "They are there, and there they will be for ever. The past is at least
secure. The past is enough, of itsclf, to guarantee a future of fame
unapproachable and inextinguishable.

Mr. President, a simple narrative shall now accomplish the two pur-
poses for which T address the Senate. It shall show that the censures of
honourable Senators are erroneous, and it will lead us to an exact know-
ledge of the issue involved in the question which occupies the Senate.

I pass by the Treaty of 1783. All the world knows that, in common
with the people of England, we were subjects of the King of Great Britain,
and that in the war which terminated that connexion we secured not only
independence, but also an equal right, in common with those who remained
subjects, in the fisheries, which had before been enjoyed in common. 1
pass by the Treaty of 1815. It was a Treaty concluded at the end of our
second war with Great Britain. In that Treaty no allusion whatever was
made to the subject; and so Great Britain contended that our rights to
the fisheries were gone with the war, because they had not been re-esta-
blished by the Treaty of Peace. We maintained, on the contrary, that
we retain all those rights, because they had not been surrendered
by the Treaty of Peace The Convention of 1818 was a Convention
made for the purpose of settling this great dispute, and did settle it
in this way. The United States took, under it, the equal right to fish in
common with His Britannic Majesty’s subjects, in the waters that wash
the southern coast of Newfoundland, from Cape Ray to the Rameaux
Islands ; on the northern and western coasts of Newfoundland, from Cape
Ray to the Quirpon Islands; and also the right to fish along the Magda-
lene Islands; and from Mount Jolly, on the southern coast of Labrador,
to and through the Straits of Belleisle, and thence northwards indefinitely.
Here on this map you sec these common fishing-grounds. By that Con-
vention the United States renounced all right to fish anywhere within the
distance of three miles of the shore, within any other of the coasts, bays.
creek, or harbours of His Majesty’s Dominions in North America, or to
enter them for any cause but distress and want of food and water. The
fisheries to which this provision was applicable were, on the excepted
coasts of Nova Scotia, New Brunswick, Cape Breton, Prince Edward
Island, and a portion of Canada, called Gaspé. You see them all here on
the chart.

Will the Scnate please to notice that the principal fisheries in the
waters to which these limitations apply are the mackerel and-the herring
fisheries, and that these are what are called “shoal-fisheries;” thatis to
say, the best fishing for mackerel and herrings is within three miles of the
shore. Thercfore, by that renunciation, the United States renounced the
best mackerel and herring fisheries. Senators, please to notice. also, that
the privilege of resort. to the shore vonstantly, to cure and dry fish, is very
important. Fish can be cured sooner; and the sooner cured the better
they are, and the Dbetter is the market-price. This circumstance has
given to the Colonies a great advantage over us in this trade. It has
stimulated their desire to abridge the American fishery as much as possi-
ble; and indeed they seek naturally enough to procure our exclusion
altogether from the fishing-grounds. Such was the Convention of 1818,
and such the effects of it. . ‘

On the 14th of June, 1819, the British Parliament passed an Act for
the purpose of carrving the provisions of this Treaty into effect, by which
they authorized the King to 1ssue Ordl%rs in Council. By Orders in Council

2 hd . : .
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the Government of Great Britain provided for the seizure of persons tres-
passing within the forbidden fishing-grounds, or abusing the privileges of
the Treaty.

The Provincial Government of Nova Scotia, in 1836, passed a very
stringent law for the purpose, or under the pretext, of preventing en-
croachments by American fishermen : and simultaneously with this Act
they set up the claim to exclude American fishermen from entering the
g}t}'eat Bays of Fundy and Chaleurs, and all other great bays; and also to
shut up the Gut of Canso, to prevent American fishermen from using that
channel to reach the Straits of Northumberland and the Gulf of St.
Lawrence. That province asserted, at the same time, that, by the true
and just construction of the Convention of 1818, we were excluded from
the British harbours and waters, except in cases of actpal distress; and
authorized the police to assume to judge absolutely what were cases of
distress and when the plea has been allowed long enough; and declared it
a cause of forfeiture also, when a fisherman came in for wood or water, if
he could not show that he had been well supplied when he left home. The
province also declared it an abuse and ground of forfeiture when our
fishermen baited fish within three miles from the shore for the purpose of
tempting them out into the deep sea; and also when they prepared, within
three miles of the shore, to fish outside those limits.

Moreover, the Nova Scotia statute rendered it almost impossible for
a fisherman to defend a just cause, because it allowed only a month in
which to prepare his defence, and cast the onus probandi on the party
libeiled. Mr. Stevenson, and after him Mr. Everett, remonstrated with
the Imperial Government against this atrocious Act, and insisted on the
same construction of the Act we now demand. The Imperial Government
indulged a desire to accommodate, and submitted such a proposition to
the Colonial authorities of Nova Scotia. 'l'hat colony resisted, as I think
did all the others; and Nova Scotia requested the opinion of the Law
Officers of the Crown on the construction of the Treaty in regard to all
the points to which I have thus adverted. Those Law Officers confirmed
all the pretensions of the Nova Scotians. Under these circumstances the
British Government, declaring their adherence to the construction given
by the Law Officers, yielded to the appeal of the United States so far as
to grant, as a concession, that the Bay of Fundy should be open to the
American fishermen, subject to the limitation of not going within three
miles of the shore, and they declined to concede more. ‘I'he American
Minister (Mr. Everett) received this not as a concession but as a right.
'The British Minister insisted that it should be regarded not as a right but
as a concession.

Mr. Everett wrote on the 25th of March, 1845, thus :—

“T received a few days since, and herewith transmit, a note from Lord
Aberdeen, containing the satisfactory intelligence that, after a reconsider-
ation of the subject, although the Queen’s Government adhere to the construction
of the Convention which they have always maintained, they have still come to the
determination of relaxing from it so far as to allow American fishermen to
pursue their avocations in the Bay or Funpy.”

So, the one party calling it a ¢ concession " and the other defining it
as a “right,” the privilege of fishing, or the right to fish within the Bay of
Fundy, except within three miles of the shore, was admitted, and so has
constituted a departure, in one instance and on one point, from the
rigorous construction otherwise pertinaciously adhered to by the Govern-
ment of Great Britain.

What the British Government had thus conceded as a relaxation the
Colonial authorities still declared was unwise; and, although this conces-
sion had been made, yet all that time, as well as ever since, the Provincial
authorities have insisted upon the technical and rigorous construction of
the Treaty. and the United States upon the more liberal and just one.
The Imperial Government, although it adopted and has adhered to the Pro-
vincial construction, has necvertheless always declined to maintain it
practically by force. Such have been the attitudes of the three parties
heretofore ; such are their attitudes now.

Now, Sir, during all this time—1I do 'not. know how long before-—the
Imperial Government has kept some naval force in those seas, for the
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-purpose of preventing encroachments and abuses by American and French
fishermen ; and the Colonies have, at all times, I believe, made some show
of naval force for that purpose, or on that pretext.

In the last year a new Administration obtained the control of the.
Imperial Government, with the Earl of Derby at its head. That Adminis-
tration was understood to favour the principle of protection. 'The United
States pay considerable bounty to their fishermen—bounties amounting to
about 300,000 dollars a-year, and they impose a duty of 20 per cent. on
foreign fish.

The Colonial fishermen claimed of the new Ministry, as they had been
in the habit of claiming of the old Ministry, the assent of the Royal.
Government to the granting of bounties; and they complained to the new
Ministry, as they had been in the habit of complaining to the old one, of
the encroachments of the American fishermen. The Colonial authorities
last year, by reports and resolutions, threatened retaliation against the
United States in some form, if these claims and complaints shounld be
disregarded.

Under these circumstances, the Imperial Government, in 1851, pro-
posed to the President of the United States to negotiate concerning the
questions raised by the British Colonies, and submitted through Sir Henry
Bulwer a schedule of the terms or principles upon which that Government
would negotiate, for the purpose of settling what they were pleased to call
the commercial intercourse between the Provinces and the United States.
Now, [ desire it to be especially remembered that the President of the
United States altogether declined to negotiate; that he referred the
subject to the Congress of the United States, in his annual message of
December last, in these words ;— -

“ Your attention is again invited to the question of reciprocal trade
between the United States and Canada and other British Possessions near
our frontier. Overtures for a Convention upon this subject have been
received from Her Britannic Majesty’s Minister Plenipotentiary; but it
seems to be in many respects preferable that the matter should be regu-
lated by reciprocal legislation. Documents are laid before you, showing
the terms which the British Government is willing to offer, and the
measures which it may adopt, if some arrangement upon this subject
shall not be made.”

Thus, in December last, was Congress invited by the President to
consider the subject out of which all the present difficulties have arisen;
and we then had this notice from the British Minister, viz. :

“ Her Majesty’s Government are prepared, on certain conditions and
with certain reservations, to make the concession to which so much import-
ance seems to have been attached by Mr. Clayton, namely, to throw open
to the fishermen of the United States the fisheries in the waters of the
British North American Colonies, with permission to those fishermen to
land on the coasts of those colonies for the purpose of drying their nets
and curing their fish; provided that in so doing they do nct interfere

with the owners of private property or with the operations of British
fishermen.” 4 .

Congress did nothing, said nothing, thought nothing on the subject

The Colonies, in the meantime, continued to complain of encroachments,
and continued to demand the. ¢onsent of the Imperial Government to the
granting of bounties. The Imperial (Gevernment answered, that to
remove the complaints of the Colonies, they would not object to measures
‘being taken by the Colonies themselves for the granting of bounties, and-
that they would send an additional force to protect them against encroach-
ments. Such a force was sent, and, simultaneously with sendingit, the -
British Minister here, on the 5th of July last, informed the President of
its coming, and its objects, in the following communication :

~ «T have been directed by Her Majesty’s Governiment to bring- to the
knowledge of the Government of the Uniteéd States a measure which has
, 2F 2 - |



116

been adopted by Her Majesty’s Government to prevent a repetition of the *
complaints which have so frequently been made of the encroachments of
vessels belonging to citizens of the United States and of France upon the
fishing-grounds reserved to Great Britain by the Convention of 1818.

“ Urgent representations having been made to Her Majesty’s Govern-
ment by the Governors of the North American Provinces in regard to
these encroachments, whereby the Colonial fisheries are most seriously
prejudiced, directions have been given by the Lords of Her Majesty’s
Admiralty for stationing off New Brunswick, Nova Scotia, Prince Edward
Island, and in the Gulf of St. Lawrence, such a force of small sailing-
vessels and steamers as shall be deemed sufficient to prevent the infraction
of the Treaty. Itis the command of the Queen that the officers employed
upon this service should be especially enjoined to avoid all interference
with the vessels of friendly Powers, except where they are in the act of
violating the Treaty, and on all occasions to avoid giving ground of
complaint by the adoption of harsh or unnecessary proceedings when
circumstances compel their arrest or seizure.”

Let us now see what force it is that has been sent into the field of
dispute. There is the “ Buzzard,” a steamer of six guns, the *“Sappho,”
a sloop of twelve guns, and the * Bermuda,” a schooner of three guns,
sent to the Straits of Belleisle and on the coast of Newfoundland, where
we have an unquestioned right of fishing, and where there is no contro-
versy. Then there is the ¢ Devastation,” a steamer of six guns, the
“ Arrow’ and the “ Telegraph,” of one gun each, and the ¢ Netley,” of
two guns, in the Gulf of St. Lawrence; making, in the whole seven
uessels, with a total of thirty-one guns, sent by the Imperial Government
into those waters. If you add to this force the flag-ship of Vice-Admiral
Seymour, the «“ Cumberland,” with her seventy guns, there are altogether,
one hundred and one guns. This is the naval force which has been sent
into the north-eastern seas.

Now, 1 desire the Senate to take notice what force was there before
this great naval force was sent. Last year there was the flag-ship, the
“Cumberland,” commanded by the same Sir Gecrge Seymour, with
seventy guns, a frigate of twenty-six guns, two sloops of sixteen guns,
and onc steamer of six guns, making, in the whole, sixty-four guns, with-
out the “Cumberland,” and including the “Cumberland,” one hundred
and thirty-four guns.

Then this mighty naval demonstration, which has so excited the
Senate, and roused its indignation, and brought down its censures upon
the Administration, consists in a reduction of the naval force which Great
Britain had in those waters a year ago from one hundred and thirty-four
to one hundred and onc guns. What the British Government has done
has been to withdraw some large steamers, because they were not so
useful in accomplishing the objects designed, or because they would be
more useful elsewhere, and to substitute in their place a large number of
inferior vessels, either more efficient there, or less useful elsewhere.

The Senate will understand me. I do not say this is the whole force
which is in those waters. There is an increase, I think, on the whole,
which is furnished by small vessels of the different provinces; Canada
haviug sent one, Nova Scotia one, and Newfoundland one. But the ques-
* tion I am upon, and the real question now is, what the Imperial Govern-
ment has done, and so I say the British Government has reduced the
number of guns employed.

Now, when this force was approaching, a letter from Sir John
Pakington, bearing somewhat the tone of a proclamation, appeared, and
at the moment was magnified and applauded by the Colonial newspapers
in-a most bellicose manner, and before the letter of the British Minister
‘could have been read or received by the President of the United States, an
alarm went abroad throughout the fisheries and along the north-eastern .
_coasts. It was exactly at the scason when the fishermen were going to
the ocean ficlds to gather their antumnal harvests. The President, it
seems, took pains to obtain information informally, and he caused it to be
published, in a notice issued by the Secretary of State, and dated at the
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Department of State, July 6, 1852, and which has been called here the
« Proclamation” of the Secretary. The Senate will see that the Secretary
of State set forth such unofficial information as had been obtained (and all
the information was unofficial), and stated the popular inference then
prevalent, saying that the Tmperial Government *‘ appeared” now to be
willing to adopt the coustruction of the Convention insisted on by the
Colonies. Inferring from circumstances the dangers and hazards which
would arise, he sct forth the case precisely as it seemed to stand. He
adverted to the question understood as likely to be put in issue, and,
admitting that, technically, the Convention of 1818 would bear the rigour-
ous construction insisted on by the Colonies, he declared the dissent of the
Government of the United States from it; and then communicated the
case to the persons engaged in this hard and hazardous trade, that they
might be “on their guard.”

1 am surprised that any doubts should be raised as to the proclams-
tion being the act of the Government. 1 do uot understand how a Seuator
or a citizen can officially know that the Secretary of State is at Masrshfield,
or elsewhere, when the seal and date of the Department affirm that he is
at the capital. I would like to know where or when this Government or
this Administration has disavowed this proclamation ?

In issuing this notice, the Secretary of State did just what the Secre-
tary of State had been in the habit of doing in such cases from the
foundation of the Government, viz.: he issued a notice to the citizens of
the United States to put them on their guard in case of apparent danger
resulting from threatened embarrassment of our relations with a foreign
Power. The first notice of the kind which I have found in history is a
notice issued by Thomas Jefferson, Secretary of State under George
Washington, to the merchants of the United States, informing them of
the British Orders in Council, and of the decrees of the French Directory,
and of the apprehended seizure and confiscation of American vessels under
them; and assuring the American merchaunts that for whatever they
might unlawfully lose the Government of the United States would take
care that they should be indemnified. 1 brought that to the notice of the
Scnate heretofore; and upon that ground, among others, they have twice
sanctioned a bill providing for the pavment of losses by French spoliations.
The notice published by Mr. Webster was of the same character and
effect. Since that time, the ** Mississippi,” a steam war-frigate of the
United States, has been ordered to those waters, to cruize there for the

rotection of American fishermen in the enjoyment of their just rights.
T'hus ends the whole story of these transactious about the fisheries. The
difficulties on the fishing-grounds have ¢ this extent, no more,”—they are
the wonder of a day, and no long . :

No negotiation has been hud betwecen the President of the United
States and the English Government. No negotiation is now in progress
between the two Governments. No negotiation has been instituted
between the two Governments for any purpose whatever. No overture
of negotiation has been made by the British Government since the last
year, and no overture has been made by the American to the British
Government. So, then, it appears that nothing has been negotiated away
at the cannon’s mouth, because there has been no negotiation at all, either
at the cannon’s mouth or elsewhere. ‘i'here has been no negotiation
under duress, because there has been no pretence of a design by -the
Iniperial Government to enforce its rigourous construction of the Conven-
tion of 1818, or to depart from the position of neutrality, if T may so call
it, always heretofore maintained. All the change is, that in August 1851,
the British Government had 134 guns on that station; and now, in August
1852, it has 101 guns; and this famous Sir George Seymour, who sweeps
away not only fishermen’s smacks, but also the icchergs coming down
from Hudson’s Bay and off the coast of Labrador, with his ¢ hroom,” is
the Admiral of the whole station of British North America—a field of
duty which reaches from Central America to the North Pole.  He has two
head.quarters. one at Bermuda. in the winter; aund the other at Halifax, -
in the summer.  The same Admiral Sevmour was in the same seas with
his breom last year, just as he is this year, and yet he excited -no alarm

I3
s
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then. He has four trusts to execute for his Government with the small
force at his command, of which his flag-ship constitutes the largest por-’
tion. The first of these is to protect British rights in the vicinity of
Cuba, just as the United States last year sent a vessel to maintain their
rights and perform their duties there. His next duty is to secure British
rights at Greytown, just exactly as the United States ought to have had a
vessel there to secure their rights. The third duty is to watch Soulouque,
the Emperor of Hayti, to prevent him from subjugating the Dominican
colony, which the British Government is bound to do by an arrangement
existing between the United States, Great Britain, and France; and the
fourth duty is to protect British rights in these fisheries against encroach.-
ments and abuses, by whomsoever may come along. The season of
fishing is in the summer; and therefore the Admiral arrives at Halifax
with his broom during that season, and perhaps, also, he comes north
because the weather is more pleasant.

There have been since that time some seizures, four or five, I believe;
but in this there has been nothing new. [ have before me a list of
seizures of American vessels for the violation of the provisions of the
Convention of 1818, from the year 1839 to the year 1851. They amount
in the whole to twenty-eight vessels, and it is insisted by the Imperial
Government that they were all made on the grounds of violation and
abuses of the Convention of 1818, as constructed by ourselves. There
may have been mistakes, and probably instances of oppression, but the
British Government is understood to have disclaimed any such. More or
less of these seizure have been brought to the notice of the Government of
the United States from 1839 to this time. Yet there has been no war, no
declaration of war; but, on the contrary, there has been the most pacific
spirit on both sides which could be imagined. In 1836 Mr. Forsyth, the
then Secretary of State, was so pacific and friendly, that he informed Mr.
Bankhead, by direction of the President, that ‘ masters, owners, and
others engaged in the fisheries,”” were to be informed by the collectors
“that complaints had been made, and that they were enjoined” to the
strict limits assigned for taking fish under the Convention of 1818. So in
that vear the Secretary of the Treasury addressed a circular letter to the
collectors of customs, directing them to instruct the American fishermen
not to encroach “upon the fishing-grounds secured exclusively to British
fishermen by the Convention of 1818” So in 1839, Mr. Vail, Acting
Secretary of State, in an official communication, said:

“Under the supposition that many of the seizures had been upon
insufficient grounds, and in order, if possible, to preclude for the future
the rccurrence of such proceedings, the Acting Secretary of State, in a
note dated the 10th of July, called the attention of the British Minister to
the cases of seizure which had come to the knowledge of the Department,
and requested him to direct the attention of the provincial authorities to
the ruinous consequences of the seizures to the owners of the vessels,
whatever might be the issue of the legal proceedings instituted against
them, and to exhort them to exercise great caution and forbearance in
future, in order that American citizens not manifestly encroaching upon
British rights, should not be subject to interruption in the pursuit of their
lawful vocations.”

Sir, T think you now see that this present Administration has roared,
in tones of defiance of Great Britain, at least as loud as these utterances
of the Administrations of Mr. Van Buren and of General Jackson. It
has been a ground of censure, and a cause of complaint and excitement
here, that no notice was given by the British Government to the United
States that they had changed their constraction of the Treaty. That isall
right. Tt is a good ground of complaint, provided the condition holds.
If they had changed the construction of the Treaty, they ought to have
given us notice: but if they had not changed, then the complaint of want
of notice must tall. ‘ ‘

It has been complained here that the President withheld information.
It-is enough to know that he had nothing official worth communicating ;
and.that when requested he furnished all that he had. . :
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If I have been successful, T have shown the Senate that there is not,
in the present difficulties about the fisheries, any ground of alarm-—pre-
cisely for the reason that nothing new has occurred ; that circumstances
remain just exactly as they were ; that there is no ground to apprehend
a war, because the dispositions of the British Government remain just as
pacific as they were Lefore; and the dispositions of the Colonies to reta-
liate were well known before; and that if there were reasons for censure
in any quarter, it must fall elsewhere, and not on the Administration.
The President transferred the subject to Congress last December. The
Senate implies that this was right, because it rejects the idea of negotia-
tion. Who, then, has a right to complain? Is it Congress, that the
Executive has not acted? or is it the Administration, that Congress has
been silent ?

I shall be told, indeed, that the notice of the British Minister was
ambiguous. But it was no more ambiguous than the well-understood
reserve practised by that Government for a dozen and more years past.

The Executive is not to be censured for not having resisted the
British force, for there has been none there in hostility to resist. It has
not resented indignity, because there has been no indignity offered. This
is so, unless the Government of the United States shall claim a right to
prescribe to the Government of Great Britain what portion of her naval
force, and of what kind, she shall maintain on this station and what on
that. I should like to see how the Senate of the United States would
regard a notice from the British Government that we must send not more
than one, or two, or five. or ten war-steamers or ships-of-the-line off the
coast of Nicaragua or into the Mediterranean. The Executive has acted
with all sufficient promptness, and, when it seemed necessary, the * Missis-
sippi” was sent into those waters. From accounts received, it appeared
that Commodore Perry found the British authorities adhering practically
to our own construction of the Convention of 1818, What is the “ Missis-
sippi” to do? She must not protect fishermen who, according to our own
construction, are encroaching, and those who are not seem to need no
protection.

Sir, it has been complained by the honourable Senator from Louis-
iana (Mr. Soulé), that Mr. Webster conceded too much in his official
notice of July 6, 1852. Now, here is Mr. Webster’s language. After
quoting the Treaty, he says:

“It would appear that, by a strict and rigid construction of this
Article, fishing-vessels of the United States are precluded from entering
‘into the bays,”” &ec. -

And, in the same connexion, he adds:

“ It was undoubtedly an oversight in the Convention of 1818 to make
<O large a concession to England.”

. Thatis to say, it was an oversight to use language in that Conven--
tion which, by a strict and rigid construction, might be made to yield the
freedom of the great bays. : - o

1t is, then, a question of mere verbal criticism. The Secretary does
not admit that the rigorous construction is the just and true one. And
so he does not admit that there is any “concession’’ in the sense of the
term _which. the honourable Senator adopts. Now, other honourable Sena-
tors, if I recollect aright—and particularly that very accurate and exceed-
ingly strong-minded Senator, the gentleman from Massachusetts (Mr.
Davis),—conceded that the Treaty would bear this rigorous construction, -
insisting, -nevertheless, just as the Secretary of State. did, that it was a
forced and unjust-one. ' The Senator from Louisiana dissents from him
and other Senators, and maintains that it will ‘not bear that construction
at all; because he says that the other portions of the Convention show
that the “ bays” described must be bavs within the British .dominions.
He adds, that in order to bring a bay within the dominion of any Power, -
it must be such that its passage to the seashall not cxceed six miles in *
width, and.that the shores on both sides. belong to the Power claimjng "
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dominion over the water. I cannot assent to the force of this argument
of the honourable Senator from Louisiana. I am the more inclined to go
against it because I believe it is getting pretty late in the day to find the
Secretary of State wrong in the technical and legal construction of an
instrument. Let us test the argument. The honourable Nenator says
that where the Government occupies both sides of the bay, and where the
strait through which the waters of the bay flow into the ocean is not more
than six miles wide, then there is dominion over it.

Now, then, the Gut of Canso is a most indispensable communication
for our fishermen from the Atlantic Ocean to the Northumberland Straits
and to the Gulf of St. Lawrence, for a reason which any one will very
readily see by referring to the map; yet the Gut of Canso is only three-
quarters of a mile wide. I should be sorry to adopt an argument which
Great Britain might turn against us to exclude us from that important
passage.

Again, I recall the honourable Senator’s argument, viz.:

“Two things unite to give a country dominion over an inland sea.
The first is, that the land on both sides must be within the dominion of
the Government claiming jurisdiction, and then that the strait is not
more than six miles wide; but that if the strait is more than six miles
wide no such jurisdiction can be claimed.”

Now, Sir, this argument seems to me to prove too much. I think it
would divest the United States of the harbour of Boston, all the land
around which belongs to Massachusetts or the United States, while the
mouth of the bay is six miles wide. It would surrender our dominion over
Long Island Sound —a dominion which I think the State of New York and
the United States would not willingly give up, It would surrender
Delaware Bay; it would surrender, I think, Albemarle Sound, and the
Chesapeake Bay; and [ believe it would surrender the Bay of Monterey,
and perhaps the Bay of San Francisco, on the Pacific Coast.

Sir, it seems to me that we have been labouring for the last fortnight
under a strange misapprehension: that we have been arguing here the
freedom of the seas—of open and broad seas—the freedom of great bays,
which freedom is not practically denied, or newly brought in question. It
is true that the British Government deny our right to enter the great bays,
but it is equally true that they have done so for thirty years; and it is
equally true, moreover, that for thirty years we have practically exercised
the right, and that we are exercising it now just we have done throughout
all that period. '

Now, how has all this confusion come into the Senate, and how is it
that we alarming, perplexing, and bewildering the country in so idle and
cruel a manner? What ground has there been for assuming that the
British Government had determined to revise the Convention of 1818, and
to enforce its construction by arms? On what did Senators base their
apprehensions and build this excitement ? The honourable Senator from
Michigan (Mr. Cass) quoted from three newspapers, but neither of them
was an organ of the Imperial Governmaat, nor even a British newspaper.
He quoted from merely provincial journals; and I believe that two of the
three journa)s were anti-Ministerial papers. Moreover, such as they were,
they did not assume to speak by authority, but only on report, and by
way of conjecture. Perhaps with those newspapers « the wish was father
to the thought;” and they thought that. their brethren ¢ down South”
would soon take a new lesson from the presence of an assumed extra-
ordinary force in the fisheries. My honourable friend from Louisiana
based his censure on the Administration, for possibly negotiating away
valuable national rights on what he called a “semi-official announcement”
of the fact in the “Telegraph,” a small newspaper of this city, which is
not, as I understand, an organ of this Administration, but can pretend to
no more than a desire, perhaps, if it should survive, as 1 fear it may not,
to become the organ of a future one. The honourable, Senator. however,
most candidly confessed, when called upon to name the paper, that he
called the announcement ¢ semi-official,” not from any official character
that the paper bore, but from the authoritative manner which it assumed.
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A case may be easily made out against the Administration, if you will
quote from the papers, friendly or otherwise, which make up their articles
from telegraphic reports. Now, if provincial newspapers are authority
ononeside of a case, [ am sure that they are equally so on the other. Tam
-very happy to produce such, for the purpose of restoring the equanimity
of the Senate. Iread from the “ New Brunswicker,” a provincial paper
of the date of August 3, 1852:

“Nearly all the American papers we have seen labour under the
erroneous impression that the Imperial Government is about to enforce the
legal cc...struction given to the Convention of 1818 by the Crown Officers
of England, and prevent Americans from fishing, except at the distance of
three marine miles outside of lines drawn from headland to headland. We
have good auathority for assertiug that such is not the case. It is quite
true, that since the opinion of the Attorney-General and Advocate-General
of England was given upon the case submitted by the Legislature of Nova
Scotia, the Government of that colony, upon the urgent request of the
fishermen, has evinced a desire to carry out the extreme legal view of that
Convention ; but the Imperial Government has steadily refused to take
that view of the case, conceiving that American fishermen might properly
claim to fish anywhere outside of three miles of any part of the coasts of
British North America, even within bays more than six miles wide.

“Acting under this impression, the Imperial Government has for
some years scnt a few sloops-of-war, or other smaller armed vessels, to
cruize during the fishing season along the shores of the Colonies, to prevent
foreign vessels from fishing within three miles of the land. But these
vessels had each such a large extent of coast to watch over, that the duty
of keeping foreign fishermen three miles from the land was indifferently
performed; and the trespasses and encroachments have consequently
increased every year, until they could be borne no longer. The Colonies
found they must take the affair into their own hands, or else abandon their
shore fisheries to the people of the United States, who, by the Convention
of 1818, ‘renounced for ever any liberty theretofore enjoyed or claimed to
take, dry, or cure fish in or within three marine miles of any of the coasts,
bays, creeks, or harbours, of Her Majesty’s Dominions in America.” .

“It was owing to these determined movements on the part of the
Colonies that the Imperial Government resolved upon giving efficient
assistance to protect the North American fisheries; and this assistance
was offered, as our neighbours will soon learn, not with the view of
enforcing the rigid legal construction given to the Convention, but abso-
lutely to prevent the Colonial cruizers from carrying out that very con-
struction, thereby incurring the risk of unpleasant collisions with the
vessels of a foreign but friendly Power. It was to insure the continuance
of peace, and prevent the possibility of hostile encounters, that the
fxmper.ial ’Government has dispatched its vessels to the shores of North

merica.’

Sir, there was a presumption, which, it seems to me, we ought to have
admitted, that would have prevailed against the sounding forth of these
idle alarms. For one, I want no evidence that England desires and is
determined to maintain her power wherever she can, and to fortify and
extend it over the world wherever she may consistently with the rights of
other nations, and, perhaps, without a very careful regard in all instances
to those rights. But, on the other hand, I want no evidence to satisfy me
that England desires peace with the United States. ‘ o
, The vast commerce of the world is practically. divided between these
two capital maritime Powers, and is as yet largely in the hands of
England. The British Nation is a mercantile one. We also arc a
mercantile people, ‘with- whom England dealslargely, and we are agents
n carrying on alarge portion of the commerce of England with other
countries. The trade between the two countries employs ten thousand .
American vessels, and nine thousand British vessels, with an aggregate
tonnage of three ‘millions of tons. The comfort and welfare and happiness
of the British Nation depend, asdo our own largely, on the preservation
of that-commerce.” "'War between the two nations would sweep it from the
: ' - 2G S ' ‘ v ‘
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ocean. The Ministry that should involve that nation in war with the
United States would be driven from poewer by public indignation, arising
out of universal calamity and distress.

England is a manufacturer. Her imports in all her domains are
valued by hundreds of millions annually, and her exports are equivalent.
She needs raw materials—cotton and wool and other articles, and bread-
stuffs and provisions. And to get these, while extending the markets for
her manufactures, she bends all the policy of her commercial and fiscal
systems. We furnish those indispensable supplies lavishly, and we
consume her fabrics of iron, cotton, flax, wool, silver, gold, everything in
preference to manufacturing for ourselves. A war with the United States
would close these relations at once, and the artisans and labourers of
England would be involved in calamities such as they have never yet

nown.

England isacreditor nation. We are debtors to her. Heaven knows
how much capital is not accumulated in England. It is a capital that has
been gathered through a thousand years, by a nation of wonderful and
world-searching sagacity, industry, and cnterprise. We employ of that
capital all that we can obtain, for we have ueed of all to bring at once into
sudden development and perfection vast and perpetually-extending regions,
which for ncar six thousand years were by civilized man untrodden and
unknown. A large portion of our public debt is owned in England.
Large masses of our State debts are owned there. In addition to that,
our merchants are indebted to England I know not how much; but I have
known the time when the whole public and private debt of the United
States was not less than two hundred and fifty millions of dollars. The
interest on this debt constitutes the support of a considerable portion of
the British community. :

England, then, cannot wisely desire nor safely dare a war with the
United States. She knows all this and more; that war with the United
States about these fisheries would find the United States able to sarround
the British Colonies. She would find that the dream of conquest of those
colonies, which broke upon us even in the dawn of the revolution, when
we tendered them an invitation to join their fortunes with ours, and
followed it with the sword; that dream which returned again in 1812,
when we attempted to subjugate them by force, would come over us again,
and that now, when we have matured the strength to take them, we should
find the Provinces willingly consenting to captivity. A war about these
fisheries would be a war which would result either in the independence of
the British Provinces, or in their annexation to the United States. 1
devoutly pray God that that consummation may come—the sooner the
better ; but I do not desire it at the cost of war or of injustice. T am
content to wait for the ripened fruit, which must fall. I know the wisdom
of England too well to believe that she would hazard shaking that fruit
into our hands, for all that she could hope to gain by insisting on or
enforcing with armed power the rigorous construction of the Convention
concerning the Colonial fisheries. :

Sir, what is the condition of England for a war with the United States
at this moment? Her power has been extended over the East, and she
employs nearly all her armies in India and in Africa to maintain herself
against the natives of the one continent and the savages of the other. At
this very moment, those who understand her condition best say that her
home defences are inadequate to protect her against an invasion by
France. Wise and able statesmen now representing the ruling and pre-
vailing interest of the country demand of the Parliament to add to_their
defences by reorganizing and increasing the militia; and it 'is a great
party question in that kingdom, whether the safety of England shall be
secured by such an increase, or whether it shall be left exposed to an-
invader. ‘ ‘ :

What is the condition of English power in Canada and in the British
Provinces? They have never, since the war of 1812, had so small a
military force in those provinces as now. The Imperial Government has
maintained heretofore some show of naval defence upon our lakes.. But
within the last six months it has broken up the whole naval force there,

K



123

and now none whatever exists. While thus showing the supposed motives
to peace on the part of Great Britain, I confess that peace is no less the
interest and the instinet of our own country. The United States might
aggrandize themselves by war, but they are sure to be aggrandized by
peace. I thank God that the peace of the world is largely subject to the
control of these two great Powers; and that, while they have common
dispositions towards harmony, neither has necd of war to establish its
character for firmness or for courage. Each has had enough of

« The camp, the host, the fizht, the conqueror's career.”

Some honourable Senators have averred that they could not trust this
Administration, because of its antecedents; that Britain was induced to
assume a bold tone on this question, by triumphs which she had obtained
in negotiations with this Administration. One general remark meets all
these objections; and that is, that they are extraneous issues, each one
sufficient for a discussion in itself. Any Senator who thinks the interests
of the country have been sacrificed can bring it before the Senate and the
country, and present it distinctly for examination.

But, Sir, what are these charges in regard to Cuba? Why, as |
understand, that this Administration interposed Lo prevent an expedition
which it was alleged was fitted out in this country for that island, in
violation of our neutrality laws. Was thisall? If it was, let Senators
dissatisfied repeal the neutrality laws if they can, and not censure the
President for executing them. What complaint is made in regard to
Mexico? Why, that the Secretary of State employed a British banker as
an agent to pay the instalments on the debt of this Government payable
in the city of Mexico. I see nothing wrong in that. An agent was neces-
sary, and a foreign one. I belicve the money was honestly paid to Mexico,
and that she was satisfied. But it is said that British creditors got a
portion of the money. I know not what obligations we were under to
take measures to defeat British creditors, or any others, or the British
Government, from obtaining satisfaction of any of their debtors.  Indeed,
in some of the States, thereis a system of remedies founded on the prin-
ciple that the creditor has a right to attach money belonging to his debtor
in transilu. ’

What has the Administration done, or neglected to do, in regard to
the Sandwich Islands? 1t is understood that this imagined shortcoming
of the Administration consists in the President’s not having entertained,
as is supposed, a proposition from the Government of the Sandwich
Islands to put themselves under the protection, or subject themselves to
the jurisdiction, of the United States. I submit to honourable Senators
that they begin at the wrong end. [t was settled by the last precedent,
that the fuuction of annexing belonged, not to the President but to
Congress. Congress have power “to admit new States.” Let Senators
who desire annexation introduce the Bill. [ am ready to entertain the
question for examination, and to act as prudence, wisdom, and the great
interests of the country shall be found to require. But I cannot prejudge
a question so great, so momentous. .

These alleged and mistaken triumphs of England, then, form no
cumulative evidence to support the censures bestowed upon the Adminis-
tration in regard to the transaction in question.

And now, what is the real question before Congress in regard to these
fisheries? That question is simply this: The British Colonies insist upon
the rigorous construction of the Convention of 1818, so as to exclude us
from entering the large British bays, and distract and annoy our fisher-
men ; and the people of the United States resist that construction, and
they never will yield it. The British Government approve in words, and .
yet, so far as their acts are concerned, refuse to support it. The contro-
versy is thirty years old, and seems an endless one.  While that question
is kept up, the American fisheries, which were once in a most prosperous
condition, are comparatively stationary or declining, although supported
by large Lounties. = At the same time the Provincial fisheries are gaining
in the quantity of fish exported to this country, and largely gaining in
their exportations abroad. -In 1844 those Colonies sent us products of the



124

fishery valued at 264,000 dollars ; in 1851 the value of their fish which we
received was 781,000 dollars. In 1844 they exported through our ports to
other countries fish valued at 3000 dollars; in 1851 their exported
products were valued at 173,000 dollars. .

Our fishermen want all that our own construction of the Convention
gives them, and want and must have more; they want and must have
the privileges of fishing within the three inhibited miles, and of curing
fish on the shore.

Consider for a moment the magnitude of the interest of the fisheries
—that it employs a fleet of 1200 sail, managed by 12,000 men, and a
capital of $4,000,000; and that, together with the whale fishery, it con-
stitutes the basis of our naval power.

Shall we not try to quiet and end this long and injurious dispute,
and to procure for the fishermen not only peace and security, but also an
extension of the fishing-ground and its privileges? That is the question,
and [ am for it. "

Sir, there ought to be a decision on this matter some time or other.
At all events, delay is injurious and dangerous. We think the rightis
with us, and so I am sure it is. But nevertheless it is a question. The
British Government are our equals, and they hold it an open question.
They quote American authorities, especially that of Chancellor Kent,
against us. This shows us that they are as confident in maintaining
their position as we are in maintaining ours. We can dictate no terms
to Great Britain; we will not allow her to dictate terms to us.

Now, Sir, can we, in any event, yield our right to navizate the Gut of
Canso, and with it the fisheries of the Straits of Northumberland? No! Can
we enjoy our fisheries as we ought while these disputes exist? No! Are
we to leave them open, and if so, shall our fisheries be carried on hereafter
under the surveillance of an armed British squadron, and the guardian-
ship of a naval fleet of our own ?

The indications are abundant that it is the wish of the Senate that
the Executive should not treat upon this subject, and 1 think wisely. 1
agree on that point with my honourable and distinguished friend from
Massachusetts (Mr. Davis). What the Colonies require is some modi-
fication of commercial regulations which may affect the revenue. That
is a subject proper to be acted upon by Congress, not by the President,
if it is to be acted upon at all. It must not be done by treaty. We seem
to have courted the responsibility, and it rests upon us. Let us no
longer excite ourselves and agitate the country with unavailing debates;
but let us address ourselves to the relief of the fishermen, and to the
improvement of our commerce.

Now, Sir, there is only one way that Congress can act, and that is
by reciprocal legislation with the British Parliament or the British
Colonies of some sort. I commit myself to no particular scheme or project
of reciprocal legislation, and certainly o none injurious to any agricul-
tural or manufacturing interest. I, for one, will give my poor opinion
upon the subject, and it is this:—That so long hereafter as any British
force shall be maintained in those north-eastern waters, an equul naval
force must be maintained there by ourselves. When Great Britain shall
diminish or withdraw her armed force, we ought to diminish or withdraw
our own ; and.'that, in the meantime, a commission ought to be raised,
or that some appropriate Committee of this bodv—the Committee on
Foreign Relations, the Committee on Finance, or the Committee on Com-
merce—should be charged to ascertain whether there cannot be some
measure adopted by reciprocal legislation to adjust these difficulties and
enlarge the rights of our fishermen, consistently with all the existing
interests of the United States. ~
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No. 42.
Mr. Crampton to the Earl of Malmesbury.—(Received September 5.)

(No. 134.) .
My Lord, Washinglon, August 23, 1852,

THE official communication in regard to the measures taken for the
protection of the British fisheries, which Mr. Webster informed me he
was about to make to this Legation, has not yet been addressed to me.

The subject, nevertheless, continues to occupy much of the attention
of Congress and of the public.

This hesitation on Mr. Webster’s part is no doubt to be attributed
to the embarrassing position in which the United States’ Government
now finds itself placed, in respect to this question; the excitemeunt in
regard to it is still very great. Mr. Webster would, no doubt, be very
willing to arrange the matter by a negotiation with Her Majesty’s
Government, embracing the whole subject of reciprocity of trade with
the North American Colonies ; but a strong objection is felt to this mode
of arrangement in many quarters, and a strong feeling seems to prevail
against it in Congress,—which, on the other hand, being about to
separate, is not prepared to take any legislative measures for a settlement
of the question. :

Under these circumstances, some other means of putting the matter
upon a footing satisfactory to the American interests engaged in it, were
looked for; but the more correct information which has lately been
obtained in regard to the real facts of the case,and their bearing on
those interests, has added verv much to the embarrassment already felt
in regard to an independent solution of the difficulty.

The position which T have reason to think was intended to be taken
by the United States’ Government in their proposed communication to
me, was—

First, to contest the correctness of the British construction of the
Convention of 1818, as regards the dcfinition of * bays,” and to insist on
the justice of an extension of the relaxation of that construction which
was conceded by Her Majesty's Government in 1845, as it regarded the
Bay of Fundy, to the Gulf of St. Lawrence.

Secondly, to endeavour to obtain for American fishing-vessels the
right of passing through the Gut of Canso, as necessary to a free access
to that gulf; and )

Thirdly, to urge as a motive for these concessions, the disposition
of Congress to impose a prohibitive duty, in case of refusal, on British-
caught fish, on importation into the United States. )

These intended demands, and the accompanyiung threat, were based
upon the two following assumptions:

1. That the close fishing within three miles of the shore of the Gulf
of St. Lawrence, and the privilege of landing and curing fish thereupon,
was not what the American fishermen required. It was stated that they
were in the habit of taking their fish in the great bays, at a greatei
distance than three miles from shore; of pickling it on board their
vessels, and carrying it home to the American market. 1t was thought,
therefore, that it would be sufficient to procure for the American fisher-
men the liberty of entering those bays to fish. ' '

2. It was supposed that the only, or at least the principal, market
for British-caught fish was the United States, where it is consumed in
considerable quantity, though subject to a duty of 20 per cent. ad valorem,
and that consequently an intimation that a prohibitive duty might be
imposed upon it, would compel Her Majestv’s Government to accede to
the terms proposed. '

Both these assumptions, however, turn out, upon more accurate
investigation, to be entirely unfounded in fact.

The close fishing, or the power of following the fish within a mile
or half-a-mile of the coast, is absolutely essential to the successful prose-
cution of the mackerel fishery, which is now the chief and most lucrative

2 H
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branch of the trade, and were American fishermen to be effectually
excluded from this, they would be obliged to abandon the pursuit
altogether. No interpretation, thercfore, of the Convention of 1818, which
could by possibility be contended for, or the extension of the privilege
accorded in regard to the Bay of Fundy to the other British waters,
would be of the least service to the American fishing interest, and of this
the United States’ Government is now, I believe, perfectly aware.

As regards the market to which British-caught fish'is brought, they
now find that they have equally been in error. The United States is by
no means the exclusive or most important market for the commodity :
by far the greatest consumption of it takes place at Messina, Naples, in
?ortugal, in Brazil, and the Spanish and British West India Islands.
The demand for mackerel, on the other hand, in the United States, has
very much increased, and the fisheries in which it is taken in American
waters are very inadequate to its supply; were American fishermen,
therefore, prevented from taking it in British waters, the consumer in the
United States would either be deprived of the article altogether, or
obliged to pay a very heavy duty on British-caught fish.

These considerations have rendered the United States’ Government
more than ever anxious to arrange this matter in the only way in which
it can be arranged satisfactorily to the American interests concerned in
it,—that is to say, by negotiation upon the basis which has been proposed
by Her Majesty’s Government ; and I understand that strong efforts will
be made in the course of the present week, to procure the passage of a
resolution by Congress, which will empower the President to arrange the
matter in this mode.

I have, &ec.
(Signed) JOHN F. CRAMPTON.

No. 43.
M. Elliot to Mr. Addington.

Sir, Downing Street, September 6, 1852.

I AM directed by Secretary Sir John Pakington to transmit to you,
for the information of the Earl of Malmesbury, the accompanying copy of
a despatch from the Acting Governor of New Brunswick, reporting a visit
of Commodore Perry, of the United States’ Navy, in the * Mississippi,” and
the reception which was given to him; and I am to request that youn will
acquaint me, for Sir John Pakington’s information, whether there are
any suggestions which Lord Malmesbury may desire to make on this

letter.
I have, &ec.
(Signed) 7. FREDK. ELLIOT.
Inclosure 1 in No. 43.
Lieutenant-Colonel Murray to Sir J. Pakington.
Sir, Government House, Fredericton, N.B., August 14, 1852.

I HAVE the honour to inform you that 1 received a telegraphic
despatch on the 9th instant, from the officer commanding the troops at St.
John, apprizing me of the arrival in that port of the United States’ steam- -
frigate « Mississippi,”’ bearing the broad pendant of Commodore Perry,
and that the Commodore wounld proceed to Fredericton on the following -
day to deliver a ¢ friendly message” from the President of the United -
States, which he was instructed to communicate to the Governors of the
British North American Provinces.

On the Commodore’s arrival I received him ‘with the usual guard of
honour, and a salute of 13 guns, as the bearer of a message from the head

I the Government of the United States; and on the following morning



127

received his official visit to communicate that message, which was to the
effect that the Government of the United States was desirous of maintain-
ing the amicable relations now so happily existing hetween Her Britannic
Majesty’s Government and their own.

I replied that Her Britannic Majesty’s Government was animated by
the same friendly spirit, and was equally desirous of maintaining the most
amicable relations between the two countries.

The Commodore expressed the satisfaction he would have ‘in com-
municating my answer to the President. He then touched upon the subject
of some seizures which have lately been made of the American fishing-
vessels “Coral” and Hyades,” for infringing the Convention of 1818, on
the coast of New Brunswick, admitted those seizures to be justifiable under
the term of the Treaty, and said that he had warned the fishermen of the
United States, that although he was prepared to protect them in their
just rights, he cautioned them against intrusion on our fishing-grounds.

The interview was most friendly, evincing the absence of all irritation
or acrimonious feeling on either side; and everything that was said
by me in support of our rights was cheerfully admitted.

I have the honour to inclose a slip from a newspaper, showing that
the account of the Commodore’s visit is given by the public press of this
province in the same friendly spirit.

The ¢ Mississippi” sailed for Halifax, Nova Scotia, on the 13th
instant, at noon. '

I have, &e.
(Signed) FREEMAN MURRAY.

Inclosure 2 in No. 43.

Newspaper Extract.

Commodore Perry’s Movements—The gallant Commodore of the
United States’ steam-frigate « Mississippi,” with Captain Adams and Lieu-
tenant Contee, proceeded to the seat of Government on Tuesday last, and"
was received on landing by a guard of honour of the 72nd Regiment, and
a salute of 13 guns. On the same evening, these gentlemen were the
guests of Lieutenant-Colonel Murray and the officers of the 72nd. On
Wednesday, they breakfasted with the Honourable the Attorney-General,
and dined with the Honourable John R. Partelow, Provincial Secretary.
On Thursday morning, the Commodore returned to this city, and in the
afternoon his Honour the Administrator of the Government, with the
Provincial Secretary and Attorney-General, dined with him on board the
¢« Mississippi.” On the same evening, the Commodore and his officers were
present at a ball and supper, given to them by our fellow-citizens, at the:
Saint John Hotel. The whole affair was admirably arranged, and the
supper table was covered with all the delicacies of the seascn, reflecting
much credit on the Messrs. Scammell. The music was furnished by the
splendid band of the 72nd, which was ordered down from Fredericton for
this express purpose. The wit, beauty, and fashion of our city graced
the happy occasion, and all passed off as ¢ merry as a marriage bell.” .

The Mississippi left yesterday morning for Halifax, under steam, the
pilot being Captain Robert Finley, of this city. o

We learn that the Commodore and the officers of the steamer
expressed themselves highly pleased with their visit to New Brunswick.
—Indeed we feel assured that on the part of the members of the Govern-
ment, and that of the community at large, there was every desire mani-
fested to render their visit agreeable. ~
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No. 44.
Lord Stanley to Mr. Elliot.

Sir, Foreign Office, September 8, 1852.

T HAVE laid before the Earl of Malmsbury your letter of the 6th
mstant, inclosing, for any observations which his Lordship may have to
make thereupon, a copy of a despatch from the Acting Governor of New
Brunswick, reporting the arrival at Fredericton of Commodore Perry in
the United States’ steam-frigate “ Mississippi;” and Iam to request that
you will express to Secretary Sir John Pakington, Lord Malmesbury’s
satisfaction at the friendly tone of the communications which took place
on both sides on the occasion in question, and his sense of the judicious
conduct of the Acting Governor of New Brunswick, as shown in his
manner of receiving and treating Commodore Perry. :

. I am, &e.
(Signed) STANLEY.

No. 45.
Mr. Elliot to Mr. Addington.

Sir, ' Downing Street, September 8, 1852.

WITH reference to my letter of the 27th ultimo, I am directed by
Secretary Sir John Pakington to transmit to you, for the information of
the Earl of Malmesbury, the accompanying copy of a despatch from the
Lientenant-Governor ¢f Nova Scotia, inclosing the copy of a corrected
return made by the Registrar of the Court of Vice-Admiralty at Halifax,
of vessels seized and prosecuted in that court, for fishing or preparing to
fish in British waters, from the year 1817 to 1851, with the dates of their
seizure and condemnation or restoration respectively.

I am, &c.

(Signed) T. FREDK. ELLIOT.

Inclosure 1 in No. 45.
Sir Gaspard Le Marchant to Sir J. Pakington.

Sir, Government House, Halifax, August 16, 1852,

REFERRING to Colonel Bazalgette’s despatch of the 31st ultimo,
1 have now the honour to inclose copies of a corrected return, made
by the Registrar of the Court of Vice-Admiralty at Halifax, of vessels
‘seized and prosecuted in that court, for fishing or preparing to fish in
British waters, from the year 1817 to 1851, with the dates of their seizure
and condemnation or restoration respectively.
I have, &c. :
(Signed) J. GASPARD LE MARCHANT.

Inclosure 2 in No. 45.
Return of American Vessels seized since 1817.

Registry of the Court of Vice-Admiralty at Halifax,
. August 12, 1852.

I HAVI the honour to inclose herewith, for the information of h'is

Excellency the Lieutcnant-Governor, a return of the Vessels prosecuted in

this court, belonging to American citizens, and seized for fishing, or

preparing to fish, in British waters, from the year 1817 to 1821, both

inclusive. Also a return of the number of American vessels seized for

Sir,
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violation of the Convention made between the Government of Great
Britain and the United States of America, in the year 1818, and prose-
cuted in this court, with the dates of their seizure and condemnation or
restoration. Amonst the papers in the cases of the Betsey and Polly, is a
notice indorsed on the fishing-licences of these vessels, of which 1 beg
permission to inclose a copy.

I have, &e.
(Signed) SCOTT TREMAIN, Regr.
To the Hon. Joseph Howe, Provincial Secretary,
&e. &e. &c.

Court of Vice-Admiralty at Halifax.

A Rerurx of American vessels scized and prosecuted in this Court, for
fishing, or preparing to fish, within British waters, from 1817 to 1821.
Also a return of the number of American vessels scized for violation
of the Convention made between the Governments of Great Britain
and the United States of America, in the year 1818, and prosecuted
in this Court, with the dates of their seizure and condemnation or
restoration,

Name of Vessel. Date of Scizure. Coﬁ?g‘::::g:.or
Schooner John (seized by Uis Majesty’s | June 5, 1817 Restored.
ship Dee at Ragged Island)

»  Genceral Jackdon .. <o} June 5, w »

” Isabella . - ..} June 5. "

» Enterprise . .o June 5 . "

’ Exchange. . .. «.! June 5. ., '

" Defiance .. .. o0 June 5, » .

- Lucy .. .. ..} June 3, . "

- Welcome Return ., .. June 5 . ,

. Superb .. .. ..l June 5.,

. Random .. .. .. June 3, .,

" Native .. . .o Jung 3.

' Rising Sun .. .. June v w

" Jefferson .. o o) June ;, ’

’ Oliver Cromwell ., o J-une 7

" Nine Sisters .. .| June 7, . ’

" Ramdbler .. .. .. June 7 . "

" Violet .. .. o1 June 7y .

o Fox .. .. o June 16, ,, "

" Boat luke .. .. | June 16, ., ”

,, Prudence.. .. o June 16, ”

o Salley .. .. o June 2%,

. Raven .. .. .o July 8, 1818 August 24, 1818,

21.
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Condemnation or

Name of Vessel. Date of Seizure. Restoration.

Schooner Nabby (seized by His Majesty’s| July 28, 1818 August 24, 1818
ship Bellette, off Pope’s Har~ . .
bour, coast of Nova Scotia,
claimed, defence put in)

»  Washington (seized by His| .. .- August 24, ,,
Majesty’s ship Saracen)

»  DBetsey (seized and sent into| Auvgust » Restored.
Halifax

Indorsement on schooner * Betsey’s” Fishing-Licence before mentioned.

It is hereby notified, that it is the earnest desire of Rear-Admiral Sir
David Milne, Commander-in-chief of His Majesty’s ships and vessels in
North Ameriea and in the Lakes of Canada, in endeavouring to preserve
the maritime rights of His Majesty from infringement, to avoid, as much
as possible, subjecting the vessels and people of the United States of
America engaged in the Fisheries, to any loss or interruption which they
may have made themselves liable as to the just rights which belong to
the maritime dominions of His Majesty in North America. You are
therefore allowed to pursue your voyage without further detention, taking
notice, however, that if you are again found trespassing on His Majesty’s
rights, you cannot expect to receive further indulgences; and you are
requested to notify to the vessels of your nation, as far as in your power,
to avoid interfering with these Fisheries, which exclusively appertain to
His Majesty’s subjects, as they will be hereafter proceeded against as the
law directs. Given under my hand, at Halifax, 58th year-of His Majesty’s
reign, 1818.

(Signed) . DAVID MILNE, Commander-in-chief.
Name of Vessel. Date of Seizure. Coa(i«:rtr::::;g!r:.or
Schooner Polly (seized on south side| June 1821
Bay of Fundy., N.B.—Simi-
lar indorsation to above on
the Polly’s licence)
»  Naney .. .o ..{ May 27, s August 22, 182}

” Rising States (seized at Gulli-| May