Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes geographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d’'autres documents

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
Fombre ou de la distorsion le iong de ia marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / 1l se peut que certaines pages
blanches ajoutées lors d'une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été filmées.

Additional comments /
Commentaires supplémentaires:

LUlnstitut a microfiimé e meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

V| Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées

V4 Showthrough / Transparence

Quality of print varies /
Qualité inégale de 'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have heen refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure, etc., ont été filmées a nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d’obtenir la meilleure image
possible.

Cover title page is bound in as last page in
book but filmed as first page on fiche.

There are some creases in the middle of the pages.

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x 18x

22x 26x 30x

12x 16x 20x

24x 28x 32x



No. 244.

-3d._Se'ési6nA?r 3d-Parliament,. 13 Victoria, 1850..

BILEL.

An Act to abolish the Right of Primo-
geniture in the Succession  to Real
Estate held in fee simple or for the
life of another in Upper Canada, and
to provide for the division thereof
amongst such of the relatives of the
last proprietor, as may best accord
with'the relative.claims ofsuch par-
ties to consideration in the division
thereof.

First Reading, YVednesda_y, 7th August, 1850.
Second Reading, Thursday, 8th August, 1850.

500 Copies.

The Hon. Mr. Attorney General Baldwin,

S. Derbishire and G. Desbarats, Queen's Printor.



244

PRIM.OGENITURE ABOLITION BILL.

(UPPER CANADA.)

An Act to abolish the Right of Primogeniture in the
Succession to Real Estate held in fee simple or
for the life of another in Upper Canada, and to
provide for the division thereof amongst such of
therelatives of the last proprietor, as may best
accord with the relative claims of such parties
to consideration in the division thereof.

'VVHEREAS it is expedient to abolish the right of Primogeniture

in the succession to real estate held in fee simple or for the
life of another in Upper Canada, assuch right now exists according
to the laws in force in that section of the Province, and to provide

g for the division of such real estate amongst such of the relatives of the
person last seized or possessed, and who shall have died without
leaving any testementary disposition thereof, as may best accord with
the relative claimscf such parties to consideration in the division
thereof ; Be it therefore enacted, &c.

10 1. That whenever on or after the first day of January, which will
be in the year of our Lord one thousand eight hundred and fifty-one,
any person shall die seized in fee simple or for the life of another of
any real estate in Upper Canada, without having lawfully devised
the same, such real estate shall descend or pass by way of succession

15 in manner following ; that is to say :

Firstly,—To his lineal-descendants ;
Secondly.—To his father ;
Thirdly.—To his mother, and

Fourthly.—To his collateral relatives, subject in all cases to the
20 rulesand regulations hereinafter prescribed.

II. And be it enacted, That if the intestate shall leave several
descendants in the direct line of lineal descent and all of equal degree
of consanguinity to such intestate, the inberitance shall descend to
such persons in equal parts, however remote from the intestate the

o5 common degree of consanguinity may be.
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1I1. And be it enacted, That if any of the children of such intestate
be living, and any be dead; the inheritance shall descend to the
children who are living, and to the descendants of such children as
shall have died, so thateach child who shall be living shall inherit
such share as would have descended to him if all the children of the 5
intestate who shall have died, leaving issue, had been living ; and so
that the descendants of each child_who shall be dead shall inherit: the
share which their parent would have received if living. :

IV. And be it enacted, That the rule of descent prescribed in the
last section shall apply in'every case where the. descendanis of the 10
intestate, entitled to share in the inheritance, shall be of unequal
degrees of consanguinity to the intestate, so that those who are in the
nearest degree of consanguinity, shall take the -shares which would
have descended to them had all the descendants in the same degree of
consanguinity who shall have died leaving issue, -been living, and so 15
that the issue of the descendants who shall have died, shall respect-
ively take the chares which their parents ifliving would have received.

V. And be it enacted, ‘That in case ‘the intestate shall die without
lawful descendants, and leaving ‘a father, then the: inheritance shall
go to such father,—unless the inheritance came to the intestate, on"the 20
part of his mother, and such mother be living, -and'if such mother be
dead the inheritance descending on her part, shall go to the father for
life, and the reversion to the brothers and sisters of the intestate and
their descendants, according to the law of. inheritance by. collateral
relatives hereinafter provided, and if there be no such brothers or 25
sisters or their descendants living, such inheritance shall descend to
the father in fec. o e

VI. And be it enacted, That if the intestate shall die without
descendants and leaving no father, orleaving a father not entitled to
take the inheritance under the last preceding - section, and leaving a 30
mother and a brother or sister, or the descendant of a brother or sister,
then the inheritance shall descend to the mother during her life,
and the reversion to such brother or sister of the intestate as may be
living, and the descendants of such as may be dead according to the
same law of inheritance hereinafter provided, and if -the intestate in 35
such case- shall leave no brother or sister, the inheritance shall
descend to the mother in fee. - : . e

VII. And be it enacted, That if there be no father or mother -
capable of inheriting the estate, it shall descendin the cases herein-
after specified to the collateral relatives of. the intestate : _and if there 40
be several of such relatives ‘all of equal degree of. consanguinity to
the intestate, the inheritance shall descend to' them in equal parts,
however remote from the intestate -the' common .degree of consan--
guinity may be. ' T

VII. And be .it. enacted, That if all the brothers and sisters.of 45
the intestate be living, the inheritance shall decend to such brothers
and sisters ; ‘and if any of them be living and any be'dead, then to
the brothers and sisters and every of them who are-living; and to the,
descendants of such brothiers and sisters as shall have died, so that each
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brother or sister who shall- be- living, shall inherit such share as

would have decended to himor her, if-all the brothers or sisters of

the intestate who shall haye died leaving issue, had-been living, and

so that such descendants shall inherit the share. which their. parent
.5 would have received if living.

IX.. And be it enacted, That the same Jaw of -inheritance- pre-
scribed in the last section, shall prevail as to the other direct lineal
descendants of every brother and sister of the intestate to the
remotest degree whenever such descendants are of unequal degrees.

10 X. And be it enacted, That if there be no heir entitled to take
under either of the two next preceding sections, the inheritance, if
the same shall have come to the intestate on the part of his father
shall descend :

Firstly. To the brothers and sisters of the - father of the intestate
15 in equal shares if all be living =

Secondly. If any be living, and any shall have died leaving issue,
then to such brothers and.sisters as shall be living,.and to the descen-
dants of such of the said brothers and sisters as shall have died.

Thirdly. If all such brothers and sisters shall have died, -then. to

o0 their. descendants ;. and that in all sich cases the inheritance shall

descend in the same manner- as if all such brothers and sisters had
been brothers and sisters of the intestate.

XI. And be it enacted, That if there be no brothers or sisters, or

any of them, of the father of the ‘intestate, and no descendants of

o5 such brothers and sisters, then the inheritance shall descend to the

brothers and sisters of the mother of the intestate, and to the descen-

dants of such of the said brothers and sisters as shall have died, or if

all shall have died; then to their descendants, in the same .manner as

if all such brothers and sisters had been the brothers and sisters of
30 the father.

XII, And be’'it enacted, That in all cases not provided for by the
preceding sections, where the inheritance shall have come to the
intestate on the part of his mother, the samo instead -of descending
to the brathers and sisters of the intestate’s father, and their descen-

35 dants as prescribed in the preceding tenth section, shall descend to
the brothers and sisters of the intestate’s mother, and to-their descen-
dants as directed in the next- preceding..section ; and if there be no
-such brothers and sisters or descendants of them, then such inheri-
tance shall descend to the brothers and sisters, and their descendants,

40 of the intestate’s father as before prescribed.

XII. And be it enacted, That in cases where the inheritance has
not come to the intestate on the part of either the .father or the
mother, the inheritance shall descend to the brothers and sisters both
of the father.and mother of the intestate in equal shares, and to their

45 descendants, .in the samie manner as if-all such brothers and sisters
-had been the brothers and sisters of the intestate.
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- XIV. And-be'it énacted, That in case of the death ‘without des-
cendants of an intestate .who shall have: been " illegitimate, the
inheritarice’ shall descend to his mother ; and if she be - dead it shall
descend to the relatives of the intestate on the part of the mother,
as if the intestate had been legitimate.. : o

XV. And be it enacted, That relatives of the half blood, shall
inherit “equally with those of the whole blood in the same  degree,
and the descendants of such relatives shall inherit in. the same
tianner as the descendants of the whole .blood ; unlzss - the  inheri-
tance came to the intestate by descent, devise or gift of some one -of 10
his ancestors ; in which case all those who are not of the bleod of
such ancestor shall be excluded from such inheritance.

XVI. And be it enacted, That on failure of heirs under the pre-
ceding rules, the inheritance shall descend to the remaining next of
kin of the intestate, according to the rules in the English Statute of 15
distribution of the personal estate.

XVII. And be it enacted, That wherever there shall be but one
person entitled to inherit according to the provisions of this Act, he
shall take and hold the inheritance solely. And wherever an inhe-
ritance or a share of an inheritance shall descend to several persons 20
under the provisions of this Act, they shall take as tenants in
cominon in proportion to their respective rights. ‘

XVIII. And be it enacted, That descendants and relatives of the
intestate begotten before his death, but born thereafter, shall in all
cases inherit in the same manner as if they had been born in the 25
life time of the intestate and had survived him. = ‘

XIX. And be it enacted, That children and relatives who are
illegitimate shall not be entitled to inherit under any’ of the provi-
sions of this Act. S

XX. And be it enacted, That the estate of a husband as tenant 3¢
by -the courtesy, er of a widow as tenant in dower, shall not be
affected by any of provisions of this Act, nor shall the same affect
any limitation of any estate by deed or will, or any estate which,
although held in fee simple or for the life of another is so held in trust
for any other person, but all-such estates shall remain, pass and des- g5
cend as if this Act had not been passed. = C '

XXI. And be it enacted, That if any child of an intestate shall
have been advanced by the intestate by settlement, or portion of
real or personal estate, or of both of them, and the same shall have
been so expressed by the intestate’in writing, or so acknowledgee 40 -

- in writing by the child, the value thereof shall be reckoned for thd

purposes of this section only as part of the real and personal estate .
of such intestate descendible to his heirs, and to be distributed to his
next of kin according to law, and if such advancement be equal



5

or superior to the amount of the share bech such child would be

entitled to_receive of the real and personal estate of the deceased,

as above reckoned, then such child and his descendants shall be ex-

cluded from any share in the real and personal estate of the intes-
5 tate.

XXII. And be it enacted, That if such advancement be not

If such ad-

equal to such share, such child and his descendants shall be enlltled, vancement be

to receive as much only of the personal estate, and to inherit so much ™
only of the real estate of the intestate, as shall be sufficient to make

10 all the shares of the children in such real and personal estate and
advancement to be equal as near as can be estimated.

XXIIi. And be it enacted, That the value of any real or per-
sonal estate so advanced, shall be deemed to be that, if any, which
may have ‘been acknowledaed by the child by an instrument in

ot equal.

Value of pro-
gerty advanced
w estimated.

15 writing, otherwise such value shall be estimated according to the :

value of- the _property when given.,

. XXIV. And be it enacted, That the maintaining or educatmg or
the giving of money toa chlld without 2 view to a portlon or settle-
ment in life, shall not be deemed an advancement Wlthm the mean-

20 mg of this Act ‘ :

YXV And be it enacted, That the term ¢ real estate” as used

- in this- Act, shall be construed to include every estate, interest and

right, legal and equitable, held in fee simple or for the life of another

(except as in the twentieth section of this Act is before excepted)

25 in lands, tenements-and hercditaments in Upper Canada, but not to

such as are determined or extinguished by the death of the intestate

seized or possessed thereof, or so otherwise entitled thereto, nor _to

leases for years ; and the term ¢ inheritance,” as used in this Act, shall

be understood to mean real " estate as herein defined, descended or
30 succeeded to, according to the provisions uf tnis Act.

XXVI. And be it enacted, That whenever in the preceding
sections, any person is described as living, it shall be understood that
he was living at the time of the death of the intestate from whom
the descent or succession came, and whenever any person is des-

g5 cribed as having died, it shall be understood that he dled before such
intestate. ‘

XXVII And be it enacted, That the expressnons used in this
Act, ¢ when the estate shall bave come to the intestate on the part
« of the father”, or ¢ mother,” asthe case may be, shall be con-
strued to include every case where the inheritance shall have come to

Educating, &ec.
not advance- .
ment,

Interpretation.

Interpretation. .

Interpretation.

the intestate by devise, gift or descent from the parent referred to, . .

or from any relative of the blood of such parent.

XXVIIL And be it enacted Tbat this Act shall apply to that part

of this Province called Upper Canada and to none other.

Act to a; ]
to U C pgnyly.



