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cise of a judgment lIh,,reon. Iîîdeed the term "faex"
DIVISION COURTrS. las USCd in Ille 13tli section of the Act of ltself

menus Io determnine judiciadiy; and il appears f0,

OFrICPIERS AND SV1t'rRS. bhei obvions meaning of ie mie finit ftic Cierk
______shall have siflicicnt knowledge of tlic facts fo,

enabi.' liti tappiy theL provisions~ of iiiw t, every
CLEtS.-TaXaioli Qf CtJ7bseFs.-"c nnfwtr eoiîîg I>ef'ore tuttii. Titis ktiowl%,edge13y the 13tii section of Ille Divi.sion Co>ur, Act, it is nia be riter it tite evicieni' of bis senses, or

muade the duty of Clerks Io ffax (finit ks, lu lix or frou itst itnonv ; ifiv. k>is fluai a wilness attendcd,
determine> tlic cosis in every cause. the uiinhier of tuiles lie travelled, and sati hini paid,

The 48th ule is directory Io Clerh-s in respct f hi clt'rk mnay certanîy :îiiov ille. feles wiiiuout
f0 the aiiowance of disburseinents Io wifîx..sse., and liesittionî; and il ina; ,. beliti lie %vouid bc justi-
inys down a certain ruie for their guidance in tax- fied in doing Ille saitt, thing, if a wihness in atlend-
ation. ance personaliy aduniituec lu tiie Clcrk lte retccipt

The Rtule and Sehiedtute lu whlich il refers are as "f Ii-; aliowance ru; a wvitness. But ini il ter czises
folows ut- ilNoulcl scuu tittit an alliduvit shîould bi' put in

Rul 4.-40nappictio mlletoIiin n tatbelal, te videneing ie ilie Clerk tihe fluet of payment ; it is
.Judge shal dleierniiie Nwhat number of %vitnesses shaH1b t erneiee latteCek xrie ut
atlowed on taxation of rosti, the. allowaiuce fur whase aitend di a dil ani lie nmay flot dispense wiil what
ance shall be acrordinq to Ille scle iii the Sehledutle, unie.ss h Judge Nvotld deemn n.'cessary iii proof of itaners
otherwise ordered ; but in no case t0 excecd such -,cale, of fact. ýTue Rule says titat lthe Clerk is to be satis-
except the %viiaess attends under «uhpoena floua Ille Sup)erlor fied : if -%vP suppose this to, bc mjoralli satisfied, itCourts; and, belote allowig disbtirsmuents to wîiineeses, Ille wouid 1w vestiu n unaedsrt*. nasbrClerk shall b.' satisfiect that tire wviinesses attendJed, and iliat ,i naid.ce .l nasbr

the dlaima for feý-s is jusi."1 dinate oficer; we conchîde, tiucrefore, il mens
Forni 14 - ttndneper day in Court, 2s. Gd. duiy saife- iua , satitsficd on legal evidence.

Trravedlling expense.,, per mile, one wviy Os. 6d. 1'Thal the Jlnse (rl"&c.-Tiîiswe do
The ule rovies tnt te Ju(veon apli l ot undter-tan1 to mean ilit they iinîwî have been

The uleprovdestita ih Judc, n aplictio actiîaliy swvemn ani exarnined iuî tite case, but t bat
to ii, shall detcrrnine -%ital nîiil'cr of witnesqes tîîev wveri, bona sk/ wlisan innednc
shali be aliowcd on taxation of costs. This enaties at ic Court rezady Io bi' examincd if cabeui on.
a party intercsted lu take tItle opinion of the Juîdn'c
at the trial whitiu'r te severai witnesses calîc "A 1-nd thai Ille c/afini for ftes is jé';1/."-Wc inkao
were ail necetarytitwss, or upon the inateria!fiiv It'!' te be -111 aidopt)ion of thei Nruwie iguides
of their testimnony, and mnay bc used as a vers' in Ille Stperior Courts; ami therc the Taxin~
proper check on parties who bring haff a dozen Offtc<'r is titi sole judge of what wiincsses sitoui
witnesses, with, a viewv of lieuping up cosîs, one or b.' aliowvcd,)and reji'cis or ahiowvs. claint according
two only beinir necded to prove flic case or establish as lieii'ay bc of upiuîion f ivit titi' witni.ss wvas a
the defence. -But Clerks' dulies, only, under te maîceriai witricss, or tuai tucre wvas reasouiabie
Rule wve wvould here notice. ground for supposing su, or te reverse-and the

expenses must have been actualiy paid. The prac.".And before aiiowing disbursements," c*-lice is t sîxbmut lu tii. laxing oifcer an affudavit
that is as a condition precedent to te allowance of saigltIcranproî nîigiuî)wr

disbusenteî s.necessary wiîncsscs en the partl's bulîaic-tie time
«'Ailowing disbitrsein cils," &c,îîîis tnoney iliev aitended as vtnsc-hedistancei' hey ira-

paid out, and shews that the wvitness must have veled-and the sums, re.spectiveIy, paid theni
been actuaiiy paid before the party on whose heliaif therefor. In respect lu the proper practice in Divi-

lie aîîended, criu caim the aliowance under the sion Courts, everi if flot rendcred nccssary by the
Rule and Seiiedule. Rule, il scenis safer and a better preventative

'lDisbursements te Wïlntesses,"1 &c.-The terni against fraud on the unsuccessful i)arty,'1 tîtat pay-
edteupt wuldof oure iclue apary eamiedment to1wituesses, :înd of the surn they are erntjikld

as scel outd ohe cours, include a party xamined Io, shouid be cvidenccd in the Cierk by proof: on
a stibpona or voluntatily. Yet if a party attends, nlz tlllc- :.!u.tes t. lin. mu -- it *sJ.I'. f rtis mti,Im.Sg.t4
but flot under a subpoena,4 and is flot acîtually ex- ::' l~uis e. i .twaî t-IrW,,,.,' '.V4418 ' pautt o .. i'tc..dirg

ianined, il would seeni that the Clerk cannut allow 11&. thrce hfiý,e ail,wsjn! J1d in~e :s:sznw 4se the Clr iiial)k
àis fées as witness. lndcud Io do so, would be ta te ha".ttembi tee myd. .e t

Shc pari>- . bczau.
)pen a door fo fraud. ent P Oudaonce seille %ws:h thir wî'lticsses and gel ilicr rcccit4 th4>pen ari doort for fra8d aruy urnie befe.re the .. 'eci:uin là requed an iz!t.tavit et,

"IThe Clerk shall be sa*isfle," &c.-This implies te*de1 Thi nue. which of courte htuas t,ee' docte &"SY wilhbv b

tees, $efUfttoh Io the gîaitern tu,, l--ý.Zr1a% ti X0
I
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naiL, wlîcn sucl faels tire not witiîin Lis persontil or a iess suin in Illei dixeretion of Ille Juidge or Jury
knowledge. Beleicles it cain scareiy lx- expted cording t the tcircuminsînnee-t of time case. Tis
of the Cierk ta keep note in bis mmdà of Ille %vit- is a ruosi stringent enactment, for -%vheticr the
nesse-4 whin attend, &c., particmîIarly as iiinder fle dc(.lîcmr lbas goods or flot Ille creditor lias a prinia
laie lituliq le Nvil require Io giVt' Ili% wuiideid fiwie tigla Iti recu'er Ille fiti u.moiint of Ile execu-
attention ic Ille J1 ticge's i irei rore <l~inii iiie:h tion and imer~ from iw the BiliU or Iui-: bail, iinlcss
case, ini order o ciller Iliv miminte oftjmdgnmcut coir- ilme %% rit li, bvvii titlv rln'-tutis, delivered
wectly ini uIl Proci-ditre Book. Io the Clerki witiit ll iit' mnswcr, uia bona,

Our adviee, ihien, Io Cierk-, is (o igüneral rile) or oliews',e<cre-wtum lree d:iys. Tite
Io requinreun alfid:îvit of dislmurseînenîs .u 10%% t ilse propriely ol' umaking -. li early -eizitre is tIimerefore
timat Suittrs iay he proteeîed ag-aiiist fraldule;n vostu:te mcsaymoie nu cgvni

dais, theex ns toIlimî ~vuIdhe riU:~, îw iimne for a saehefore tlhe retnrn day, if the amouat
protection greai)-liat Clerks iiay lie able 1<> de-<flieexCtoi em<tiilm uentrepad
termine properiy ais to %vleher the lait madnce~ i., li an action agatinst a bailiff fo)r flot rcturning,
just, and the amoumut dishursed witluin thme t.trili*- Ille only eviclence îîeeessary for Ile plaintiff is, of
and dluit tme-y rnay have a wvriten document to fait tuie datc of îuIll te writ of execution, and thc
baek impon shiotld the taxation 1ewfewad ques. i non-retîlrn fluerceof itwli») the tine prescribed ; Ihat
tiond . Illie bailili lias since madie a retîurn wvili be no

The albjed space ai mir ronin-ard -,vill not allow answer to Ille acîjlin Ille party'$ cause of action is
the lt toe ccsdi ii iiibr nte (omplete, and the bailiff liahie for the amount whc»

-we wli gie lubed ni ins un mr;in e nter the ilredas]ae .. rid
thispoin, aswellas axaton gncraly.Btt-to tlirov in a lîttde consýolaion-if the officer

luispoit, s wlI s taatin gncrl 1* bas htndered -%vithont irtending mwrong, there is

prospect for partial relief. For cxaniple ; if the
debtor lind flot amiy propcrly at time tinte time execu-

BAIL! rFq.-PIUneîu'iîy -SI10111il cluarn.eleri7e lion i«Ssued, or -while il %vas in force, or Lad pro-
Balif l ilthi poecins u es ucre5 perty only la a, simal amotint, time Judge or Jury

rieralion lI)we(I 10 dthea is miqerably emamll, but jIvina discretion to fix the amotunt, -%'ill lake the
enal as it is it may he rcduecd Il ti. notlmmg pcr jcire,,mmsîa- nces mb onsidcration, and rnay, in the

day ani find it sle, inless slriclly puncitutil former ae, tîllow only a small surm to cover the
in thc discharge of their duilies. 1)cficieneies iii creditor's trouble in Ille matter, in llme latter case
this particular Ina> arise front an easy disposition; jaliow in addition thc value of Ile goods which
but lholngh 0/icers nèaji le f/iîe fire tu exî'rde gen- miglit have been seized and no more. Anmd perhaps,
ersifl in iliir catit pri cale coiECcril, the!î havre Ui< alsoi ihlere are cilier cîrcumstarices that could Le

righ1t b interfère îilih fic dlainis of Ot/wr nep o ~< urged in -mitigation of damamges. The burden of
right Io délai a parly in t/w revo-r qf hfis dr,îîand, Jproof will bc on the Bailiff t sluen that the plaintiff
.- Pitji ïk/tee Io lle pliniffj1 7.1, m(qI i; lfferJ 11-ç ni lieh/i not in justice cnlitled te recover the fuil amount

by dclay, asç te/ as to flic defindant, and et) offliar of exeution and interest, and he shouid be prepared
xliould noi vent ure Io <éld willî flhe rig/de of ol/wr witlu i Ilecsr WinesC 10 csablish the cir-
men as if I/n'yj tere lus oir». It irmay arie, front cumuîansin ui favcour. Wlien a judgment is
neglect :-rnit lecen any one iigudérlakes ai (li //'<<, hn given for Ille -%vlioie caii it is flot improbable ihat
ix inexrcusable if hc feiis throligh iindo1lece 10 ])et- tlle credilor may be requircd by lle Judgye Io trae~feir
form ils ditlies. 'l'le wvanî of i>uncltlla-lity IrWIY a the jucîJgment to Ill -iliff, e limaI, if lime debtor
arise front frai id, th oig'i teie J.oliîe sick ce.;r. are rare; arquired property aftewvards, llme Bailiff miglit b.
Uee hart no//dué. Iol suzz Io tlds class, anmd if I/n'l <'<ttc/ il able la oblain partial iimdcm-nity.
no one shceds tearsq. lasîly il mnay, anîd most com-
monly does, arise fomt 'ignorance of Ilesrin
responsibiiisicre ydly opitot1 SuiToiRs.-A word to Suitors on time subject of
those ollicers, whosc attention il unay have eseapedi Witncss e. Have timose you require summnoned in
ansd t0 remind ail, wcv intend notieing a clause mn

thme Division Courts Act rcsp)ecting Exeutions. 11 modtne: if voet Lave reason ta believe that any
n one of îmem wvill flot Le wviliîng la attend, give the

The 59tli section of lime 13 & 141 Vie, c. 53, officer or party wiuo serves lme Sulbpa Aa rooney le.
amongil ather things provides Iltusat if any Bailifi' tender te iini, according te the distance rcquired

il shah? negct le return nny writ of excution te bc travclled. You will sce in tîmis number, page
"16within thrce days afier lme returL day ibercof," 61, lme seule of fees. lVhcn the trial is oNver, pay
au action may Le rnainîained against hlmt and his your -,viinesse-, as soon as possible, urnd give in, a
bail, and the party suîng out Ille exceution shail rctturn to llme Clerk, x-vlio wvill, if neccmsry, prepare
recover the amont of the exeentimu and intermes, lime nffidavit of <iisbtirsemcrits for you. Taice tbis

'L A W J 0 U It N A L . [Apittr.,
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advicea and you will -save yourselI es trouble and

ON TIHE DUTIES OF MAGISTrRATrES.

%KLIC. ItLb 111 A J.I.

Or '1711,E NFOItM.vrIO! Olt COMPLSAIxI.

Tur1 miode of eoiiuiîîi îîit-g suinn:ry Proveîtd i
of a penal natire bieiore u .lniiîs of liue l>caee i.' by
prefetrring -.u iiihîrina;t ion or coîniiîî.iit.tlJ lise iii-
formnationu i., thet fonndallih ît fIlle iîu'sjr-lc
tîon-tlîe lia!4i or :11 the ~i~qtîtpoedîg

ocontailinig a furonuil /eucit tipprize. ilî< et'i1
ant of tlitJ supposcZd otktice Il(! i'. ho .tiltwt-'r, :111d

the bMagiItr.ate whîat fhels lie hi. 10 try alnd adjudi-
cale ; indi so, boting in the nature of zsin indictînient,
or declarauion, it Iogh l bc 110 Iuss certain in
.substance and foriii.i

lai ail tase- of conifflaint, ipoîî, Nvlîki T.isîIef!s
Inay make an ordier for psîyîîenî of îîIonev or oîhler-

-%vise, thme comliniît mmes le iiai Îii'g (1;1()d on outfla
UinIeLs enauted Io lie coiîr.îrv by f i :rtitsîl.îr
Statute on whiielî the complaint i'i fraiet ;[Il hut

thme Magistrale ilsmy ilot ire.zionu-ýbly require tutu
eomplaint Io be reduceti Io writitng 1*1 elVry üZ1,e, 14i
and il is stron-lY reeomniended zio (Io 'o, as Ilue
2aferand more coilvenscnt practice.PJ WViiert' flie

procccdings are ait thme instance of one oviio is not
paierioîially aggrievccl by the olèeit hîalo ;îlwavs
been custoînary io have the iinformsion)i drîNvi uip
in regular formn and lod-ed Nvitî the Jiustice befeire
granting a summnons. li thie psîrticulsîr Act of Par-
liamnent cxj..rs , lis>asy Nvitli ali >:îlh, ii 'llould
flot bc requircdl of the informnt, uîîless ilic iîuforiî-
ù%iohi is intendet bc btshe glroîid-wori; or.,~'srr
to arrst; but thie addition of an oatl wii nol preju-
dice.['il

(t] Ilàl'icre ma Jusîtes-. i'a aifllu-riza.*d 10 ctî:îî li vat lai0 attrait. M.î î,rso tiii ii.
(a.riatult Uar claag juaca'-lg

l2 'Cr LvIKeittaî,t ini R. vt. e:aCio:e.iT.9 il 11. 2; ai tra jail-ati.r.
tiuînu< ljoiC J.. loa & V. J'ait,. Je.At. i . t. liat,*.iit"". 1),,, 't

1114Vie. C. il8.s. ?.X.ciaa u tiît. ar u .i il Ib 12 Vi..
iI lo ecr>an lait o tatipliaitti >Iaoýti(i p tlq iltî ut nrilillai. titl ai,

redtt la lbc nua hy ancijeaic utilaAc g çi Ilt 11.41iitLatîî. % tait "ii cI aida cu aa

j8aI the treai àaaujti'tîy of wiwe, lte i$Ittriaaitia a exprc>-I) ratlaiîaif ait Ioa.
lidoona tee 4& 5 Vit'. cImpo. 25. 2G. .attai in). ,,iCainitt'u atjolt Jt- t cý itie

awoolrrasaî, lit the lirtit aaa'tattce te fisiv5 wý l'a fui. ol tit-aulaaîald lit t)i, tcate
wna coulalie legalit' t&4ucai-16 V,'e. . i. . k ($.. ttîtR o. taI.

4 . & at.'3»; iL. lht Aadl. 2 Mais sk R> J.. inz Catt.. 313.> ) îuit ia
fflY a-Uried lc ittitltie 10*'aicttttA lit' i!]eatalr. ir taIrrtit.a uialia' losi tui..'o
0@& ta liass (MI lae cula Sy the %iîaat'aav jalti tta;la ; :titl: t-tcaliile %vis.ne,% Who cou lial, ta Ilte f.ael'a solhaulti delb.. lot aite C<a i. s aitt tt

eoaltllaitaadc<hto Crder in atief)e llec ltais it l ac %Vîe. e W't'tert cas a
£lisaiaitcjants Io ahal lite iatftrnalio: ciiot Quot. i tîit amasa t 

Ut te XvîotI efore bac ava. seco' tai " d 1ia c atit aianc> uov lin conte.f ollisare beSaguai expresi iye'i> in-,lie jaui. tulu ;Sitatie lA.al.tig
theletla l'aie (16 Ce. C. 178, s.1. 2 atid 7.)

[>WIlorot thae OQ tti A tta ise charge ta cousnitied i, iri rllC. il ciaalosit altogo~î<. h0(ame 11t:B saammenu ot 'îa.aau ortrt. il çî los lie Coll.i5tt'tier
taa<ra.u*ou cdwmu )ac hoks to ddcnd. 3Wd lets eý tokeipîh e ~ sic-

:%-a proffl liaizî.
jqj !ose garti Note Il.

Inforniations laid wilhout vatlî are said lo
buex-.èhiikdc, and are- niierely required to be in

,oriting and -signed r en ldg by the inform-
ant !i the pretC ccco! hie Mgsct.Informaîtions
()i oathi are in lilie mn r .gîdor ackiîcwlexgcd,

.1111 hIe iNlagistrale, tîfier w:ading thc document
o\ er lo the irn-miatr blig wîllerws; sIsiu
fluai he( tinîderstaînds, the conteunts, :dîiiirsan
o:îîli Io Iiiîî, ti "il a1ic conitents -ire trait- ai cor-

re tIt Il iotîild :îppear on the face of thet itiform-
alioti iî.telf, wheviîvel. il -was la3 ve, 11jn oui/t, or.
c.îifitt-l xwrel , andi the tgsrt' sinte

lA. go. îîeral foruî of înforîîî;îîi ion upufl oatlî, ait weIl
ie~ v. .. î of c.àhlzi t.1kIeî froîîî i lle Selliîluie in

the ,..iAt, are stîboribed.hJ
it>I')1<, informattion or coînifflint so-houlId contain

aîndi si eir.tit-Iv sel flut h thle lfollowîing- particulars,
vix. :-1/w lil (11111 am iblifiott or the'culîial'

eillher hlie 1)sirtvy aggrievedl or a comnîon informer, as
icl case maî;î( he-Ille naine and style of M/e Justice

hi-f<îrt, zicomai lit is lid, u,îd ie fchue elti Place of ex-
hi/lliiu±r :-Iwe jaimne iýt niut/ifitihu of f/e <h'fend«nf--
fhe iia/iire unel orci, 1mq / hcotjcnicc,-and ieM

XAM loittt tai. tt, 1'l t. t Ris, i. that itiatt at twlt ita .ttt ttîtt výsqIf (t.l tuey
a. ..t.1. itî l ,,. ait' . ( ' tl rtta J. z.ur -- A %I tgtai t tai,8tt<
aljt.iaaslia- l. .rîaî lui *.eroI.t . las- a% .toi 'atiiie ite wiltie>. lieurt lits
:* tit t ast joii.. li . tittta r ait tutula i .~a vi .'' . vol". iNt1vrttiî

.aitI i.. : ai CI.la. 1), 1 t . .ttt a elle oiti ittitt %tit 3 lit 1 aita% i. livre v% Ilut
a :re Sitit I.. loo .ý .1 .,t tiil I.), a Irita aiai t it . ta. 1wt -es;. fli. Il a< a ilaiater
soi tt.itta iiij, 10i-61t lu il 94 tîa . t Il.*% Ilt.l t tare, tu lis, haîla.d ujj1a t ondha

etallal iliv<..i.i..e. lui lata the .M aila.tl. bu ti sl vfait

- . .. i... P li t ta mil**tî . .r.l» . îjî . t rit e Tgll iîî lcdii C-Iat
11 ".:î ~ . iilte .:îtl 'tî v lMlla hua lotisi làt &- moue

t'a - li.l :1 t., f.ttai u . it itmo .tîttl Ilort~ial
at i i' à.\ îi . .s fo . ai, ti. -tu1<tIlat - . iltt utrv'

Cl M dos. . )îîiu ii lta <t. uiî i itrai muid cagib ltiire attt
-lt jet 'i.r t Ila'.ti., lt ma ' h.u . aoit s aie ol aU'isepa b<tit<

tutu% Jetait t*Illl al.a - ,aîîlîa Iti l.tn
.h.ea 11,11%. 'awutri liare thr ofitit tuts go Cotait 'îatd

Cotiî tf . ai'- zs: i 'atl î ait la t int.snl titi lit iro : t iil Ii- lli
.tt - L îîa tt ailt il lett laisIC . A . a)I. (<e aaisai ug tifl

ai..n stadtl alo..-. t tht' % :ii ('ulitaît oyaleîit îro er nt 'ta.t.

1'.'.îes- iit lo tîtt ele&l Cutitit î. ...... aiatiîîttt i t.îtlI.:

Il aarahj t.ot fl % l it .tti tt'ir of i tittia (<-OtitiSt..

A ,re j ÉaCi, ah, dft t' c an alfwt a. l .. liita a ieit f t
c ul or.... iti e aId, hl a h ata,~a~a litis. ul cit4ar L is a ih' tttIl.,,

uattti lia e a it .1 A.~a l te aiaîittt. i u ttîtarî-st i t

E .l', * < tri o a
1
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time a>îd place ai whdch it wa.r conntiled-t01 ci et bIe, ehal be uatled until the corning of Ille
these several requisites iii leir order.("1J "Judgc of Assize, and ilicir names shaHti be writtru

ille c~ oroner's ltollç.
"I f the perian Ainh is found in Ille ields o>r

ON THE OUTI ES OF 0ORONER$ý ",%oods, it ià to ho enquired wvhcshcrbc werc slaiu
-$ in the «sam. place or net ; and if bc Nvere brought

ietaxt-rc rMnx rxGr 4o> anil laid there, ilicy shîould do so nuch as thiey
" an to f'ollow ilicir st épm ilhat brought îhte body

[ PwE R ri %% DrTy or cort<o-,ns ix RELATios "ijher:- il e.ha1l aiso bc inquircd if the dcad lier-
Tu qss "snwr known, or eise a manger, and wliere

It is the duiy of Ille Coroiter, wlhen r.otjfi(cd, to" el>t nlîbor.
enquire inta ail cases af stidtlen or viulent dealh In like Inanner, by the sîme Statule, it is directcd
attended Liy cireunietaties of. tl nttqital eharaeier; tltat "1 itx s bch et<quired oif theni iliI hoe drowned
Io that endI, and the heouer to provide tat uery "or suddenly dend, whleilicr they wvcre so drowued,

sil-spiciotiq caîse inuy bc cnquired into, Ille law lins "or slijî or sirangled, by Ille sig ocf a cord about
declared it un indlictable ocUencei to inter the hodIV "their necli-t, or about àny of IhL'ir renibera, or

be-foro, or %wîltitn sonedilng tfw hIe Corouner.a> I i i on tîny ciler bort. foulid upon ilicir bodies; and
also0 laid down Illat if a (tend body in pri4on, orf if ilicy %vere net slain, thien ough lit e Coroner Io
other place, whercupon un inqucsî onghît tu bc' attach Ille finders, and ail othoers in compatiyY
lakent hi, iinberred or sufièred to lie so long that it jAnd further, elt 1 mI ounds oughit 10 hoe viewed, lhe
putrify beoethe Coroner lias viewed il, thle Caoler Illengdîi, breadîli and deep)ncss, and mîtii -wlat

or Townuship shall De amcrced :tb) and that it is the "wveapons; and in what part of the body the wound
duty of le party diseoyering the body Io give "ot huit is, and homwntany be culpable; and how

immediae notice to a Coroner of the neighbour- mrany wounds there bie, and whc gae the wounds;
hood. "cl which îhlings niust bc enrolled in the roll of

- . - - . - "bb Coroner."
DJuQ/ Di/ Scal. E±aw. L.-21e enlv statufie proie$$-

ing Io define the authority and duties of Coroners
is thant of 4 Edw%.. 1. c. 2, cornraonly caiied Ille
Starnie D3e 0.ici» (oronatoris; but niany of is

prvsions arc quite inapplicable to titis coluilry.
ivs Ilaite provides thlat Ille Coronier> upon iii.

formation, "s4hal1 -o to Ille place whcr ny ho
slior .,uddeuly dIcad, or wolinded, and shahl

"forthwiîh, by prccept Io the roll,-table, comntand
"the attendance of zc cSlpetent nuraber of good
"and iawful nien hefore him at such, piace, 1and

"9when corne thither ttce Coroner shîall, upon the
41oatit of thîem, eiuquire ini titis manner"-

If theyknowwlitre ilp parTv "was xhte
inh anyr he feld b, I;;vern or cornpany, and

le whu zre cullpubie, ecuber of Ille net or of thc
"force; and who wevrc prescrt, rillier men» or
«wornienl, and of vhîat age socever tticy bc (if they
"eau speaki or have any discretion): and as ntany
«as a) bc folind culpale by inquisition Shai bc'
<taken and dm'hîvcrci to Ille Sherlif sud corniiled 1
"to gaol : and sucht as bc found, aud be not culpa. l

Je*r~<tel oflA'4cc ily. liN mle. m~ %Vtic i.,
opItr tt~ % m~le 4et i. e00* b> 1rn% bi z lh. i aley a in whehîl

toîîve1<efît &. oî,.t' , #iîo* 1 il mml(1 me1-m*i iliO, eà*31fc".,iI> Ille i iiiii.

Ii't thi*1îe <<der *1 in *.i %V?:i* cy àire 11ired is licu

1111. iawi. C. I, fi. 2,-.**te e lî*dîtetmnt spiaut a Tawî,,1Hifr al wâs-
4îCW*fi>"I inAI* 8; br*y »-t*. i to 1p.. i* 1 t& <*fý 2 <lu»., Ci. à..,

tWY Provincial Ial.-The Provincial Act of
13 k Il1 Vie. C. 56, lifter reciting that Ile regula-
lions for holding inquesis mrere insuflicient, and

tha-zt it was desirable sotue rerncdy should bc
appicd, procceds ta point out tuie cases ini which
inquests --hall bc holden. Before tuie pasing of
tis Act complainus werc net tinfreqtit that

in uesis woere lield where there %Vcre no xwchl-
fotuîided rea sons for suspeciing foui pliay-sueh as

wlci suddcxr deatils, casily traceable, had lisp-
pcticd aifier lingering illness, or «v;hcire deatit had
been ecasýioncd by apoplexy or oiller sudden visi-
talion of the AMmigh>Ity-thce privacy of sorrowving
familhies bcing illus unttccessarily broken in upon,
and their feelings crucfly outraged. The first sec-
tion provides

1. "That fira -and afier the passing of thiei Act, m inqust
shailb ho lien on the bodly f atty doceased perion, by my>
Coroner, untit il lias beenfirtt made Io appear to stich Coroner
that there î% zeae-on ta beiv that auch deceased perrn came
te his deatit tnder stici circumtances of violence et nfair

tiens, or colpable or negligent conduct, either of himielf or
of others, as r invte vstigation, and net 14rough any mere
occident or muJ<nce. 1rovided always, that un inqueit
sAnilb holulen on Ille body of any person whol saIl die iUe
in confinement in asty Penitentiary.1»

The lam, watchcs wîîh jealous care over the safety
cf ail îiprisoried, and alttoîgli flot so ordered i
ile istat. of Edw. I., yet froin ua early peried it a
been held necess-ary for Coroners to enquire of lte
death cf all persons dyIDng in rison, Il that ht iay
be known whether %hey dicci by violente or any

LAW JOURNAL. (APRIS,



ustrensonabie hard!lilpse for if a prisoller by the Detdd 1la to cornpl thex pecUlie pcirforniance of a contract
ihiress of Ille Gacoler tail tu sin ulitiiel dpîli, il fur Ille annlclr~nd sale, of . w lut eril illi wiîir

la mrdern lte Gole, rid lie lw imtie tuaUcefliens Iy E11 Claîrke, (kuarge Clarke and Ch«irirs Cla rke. the
ifl mrerc of tieu alr lseet 0îî w infle S iI ic e deo~ fd li iclic causte ; iiit li bill iti lotîh titat the plain-. nTeset f te etitIty11() Or on Ssilite ll%-titfi IhU V5 ewiair of < erlain ,a%% tiilI4 ilt operalion, itat feir

elver, rus intde il itie:tinl>etit on Ille olileer in charge 111,p- r>~ of i>>an opi f Iti.q for Ille Use of their
ofan LnaieAsluuOn!,Lok-p.Iut~, or sil~ii l»ved ilt Ill oit art %v hul ctefet thal theof ay Lnati A-tvlitit Gau, 1hnîl refwtme-d te potf<ornliii cîi-votrart, althougli aPenitentinry, lu give ilw,,w<if no e > to b Corosier î~ ~vc wk~IaiIanWtclb h enaî

of the identli (f any lurnate or î>enzon undt'r his e:trde ,Iàt inrki '%ii Ille mark of Ille plintl*hiin order tu desig-
i ord<.r tht ail in<pîesîtv by e lield tn;xii Ille budvy. Mlale tiit'nt nA Rîetig Ile- IprOjîery of ÙSO pl.tiltille. andti hat

The second seciion is tu 1lse ftill>wing fe :- ',rta1 losM liad been e411tainiet "v- thte pittiiin teonsequenco
if. Ant beil rmeetitha uçn ~ ~ * tiieretuf, anid if ot pe-rforîneil. ,îli Irrteator las- woulti accrue

IL44hd.iei etiute sile 1) il th del of ah psor ll pl aantiffl byv r-son (if lii soiaz of their niils, fer
or any hitiati confined nW i :hal b wvali of ll luze; w t ati caIctlI.ttd iotilis dulivery

the%(ta o e Wari, Gaoler, N"eper, crSnuiîedn tiiercof to to muoxeîl their miille.
up-H oue, or Lunaic: Asylitn. i which rttch pra'wicr (et Th!, bii prn)-cdl a specifîc performntei of Ille ronlract, à»ti
lunatte Ila have dieti, tiîadiîl u gi' tatr tif -.îi uiujîeiu twe the~ tialu of fiai 10-e by the detisilants Io
death to soine Coroner of the Cottniy tr zèity ,a ohetsuh;n uiier persai).
death alhali live taken places anud thereulent suris. Coroner i îl,~rfnta hjnto aibe

*hal rocedti>tlviitho lid -an iinqute.t tivout Ille body ouf 1'iv l% itlisvr n uittntoihdb
Buck <deceaftd prisaller or~ hitie. baitie fjr defiiit. Thei cause was ttuv bruit-,t oit fur

Inquwi o» vintsorf le boi.-Aliloul,1 lle siattule hain.
Of Edwatd is silelùasI 1 li inits ben Sllw Mouxt, for Ille piaintiff. referredin l Firell v. M4'11-

tisun crpors, ul tiS bs~uSey neessîry('» nti ~ i. U. C. C. hep. 332; andi Flint v. Corby, 4, tJ. C.
wvltere tihe body tannet bc fouinel, or is su putrified t
that a viewv would bc of no serice, Ilhe Corosser, The judtigitient of the court was tieluvereil by
withont a special commission, cannot inke ilie
inquest; but in such cas4es it shali bc taken bw1sy V«C.-Thi suit waq foinideti upon an agreement

Justices~~~~~~ oflee thee Pec.p ts~~sim u j~luntiîîfmî4 zti dtîOk anîîO for lise ilefenidatts IoJustcesof te Pace(l) Itseeis tat ise hol ofdefiver tu Illte plaiutiill" froin six ta ehulsi thitnall ioqs of a
the body ought to bc viewcd tu sec if any matks cetmaitt sie andc description, ici or belte the matai o? june,
apnear.t') The inquest must, morever, bc lioldeit 185.3, «t Ille prie of 3:4. 1941 . per log, payable in certaint
wihin a reasonable tinie afier lise deaii ; liuu i nîouiîhi iusalnienls, wvisite th nufere of the logs wua
.Rfegina v. clark Ille Court hcid that se-ven motiluis "'poreat itrsdu fe thi eier: t;ise thtalate ~ ~ ~ ~ ~ ~ ~~ lgs whert etti anf tise Cuoîerak wcr ta.4 bc d ~~'> ~ ~istiugihdb

was toclt f n fIleornraûIi inqui i- Iie;iar iuaark, aiid tihe jlainîili wvere lu have seurity uposi
lion on view of lte body, afier long Iirifacetioni, il cient for Shcr~t i e%S'crad &notions %vert, inate for ait

ii% in the discretiou of lit(- Court of quecin's Beneli ttjtunctiott ut ternis of tihe prayer of ili bill1, andi tinaiiy a
whether they wvill reccive il or nb.~>It is sîe ctai %vas madie foira ilecrc. . pon wîtne cf wii titi the

that be Cooner nay lt~'fu1y, ~hhin onven ert lfendaiaupptvtr, aithougli lhev hati rereived] ail thse naces-
thattheCornermaylatftlly Nvthinconenint ýar iltles. t %as, provetl thant a large linniber of ;0-"

ti e,'> as ini foureen dayq, after Ille deailt, take disinroite(l by Ille sicliilueti miark Irerec couveyed by tFji
up a dead boyout of tise ~rv, in order Io View elefendants tio-wn Ille 2Napance river, liu(- grealer part te a

ot on]y for the ta zing ot an munquest whv nos point soie miles aImvo lise vHauc of Napanep, andth ie
1usd een akenbut is fo utcdue tkingof on resto lite tlaze ivel f. The plaitfis lsavt paiti thse sum

ha eatak-n: u ais or lle ite alàn'- o oneof £ 11. ati itpwazrdsI ntn Ille cotitracî, andi suated ituaI uhey
where insutliiciently takien before :(k) bill in Ille latter had ahwavs tawaî ready lu pay the nemabuîder of the mentioni
e&se bc calinot do sow ithoun Ille leave of tire Queeui's payable l'or tise legsi, anti iad patid ail that itat been demandeti
Bench, thre granting of which is <tiscrctionary wit of client. ly lite terrils of theu agreement the defendanîs en-

t ..a!!ed ta receive as truch as possible of liai stipalateti pricethe Judges, accordirtg to the lime and cireuni- W'otie logs iii gtuos front Ille piaitiiffi.' store. T.he pliabtîffa

('10 x<-t rianc.) 1 and the delènidant.s have nul oniy latîd cti taperforndng îheir
conîracî, but have, as appears, atiumipteti Io tiefraù<i tisa

t>, C. REPORTS. p by using ail or part of lise jus euîiveyed la lthe
I ilae cf lapanee theinfelvce, anti by dièposingo ut te wh.i

ior part cf thse resithue above tite village to olisers. IVtttitnis
CH A 1C RY CASFS. Ithse plainliffs enlitieti Io a decree for the dciivery of ait thse

logs dietinguisheti by thse mark areeti tpon, anti remaining
v. C.sstr. n thse possession or power cf the tdefendants, with costs. W.

distinguisix titis suit front une for the tepecific clelivery of
Spece ~~»~'chaitils, wich rests ilson property. Thse present suit is

Ibe citat witt â«tee th tspotiGe pcrt'fotîîsace or&t coîrAt &Ir tieMfctur fotindeti upost cotîtract, of wnciî lthe plaintifsi arcentitied ta
Pftoslàt M.awtg W t te Urc c pb t4 bU.e CfnS.I C.h M thse specitic exeeuhion, thse chatteis lorming thse subject of

flht 5<~ Cld b 4 L~~ ~ il lîaving been ideatlied, andi possessing a euliat value.
'hs was a suit insiuted by JonSteeenme anti .1ohostuhargu.w hni nî oîttît tue stipulation

xe)3, Ina,. 0, $8. =7q>ok.a. for seeurity for advances. Tse contract might or niiht not
tes>4, Trot" 52, male U5 (S >L v, eau %ev, llil. 3 Ce,% I. bc porforniet, but thse piairrtiffi wre ai ait orcusîs to ihave
2;45 Iawk P.C. . iî 2iaawSe~q u. . otu, 2Zu (k'. i t>$If. 21- l. - ectiiy for the ativance'.



EL'~naL'î V Sii~WN.Tlau cuaitract, no duîaibt, bourid Shrwanltoconvey Illiasste
lieu f rons iaiceniilicLes. irreladifig dover. Ili@ dnty îvais tuo

inxri. lieîfutxîN ite-b o it. -cietaaa Iond 1 dc, hetner laits wife *ni willing tu bar lier'
Nvi'ere a psit) is1rs ii îleîyanar3 em.l.uî Ldîî ,cmiîc;dwr anad tu IsCe lier by any ten8oniable a'acritice on his

or 1< if e ~ % ire %% IOl &l t rî...c c lie îr , thuit Lu cî.in.> $Ili-J'et iltervo, %tilh l
an aloucîln ils lhe litlhsii.te î. part to dIo sn ; if Aite reftased, theait iaîfian Kendrek, of the

[S. t.*. V. C. hefp. M] Ifi.aci, anad otliur Io fcsilte contract, payiig lbis expeiises
Tixi bill was fileid Iv 11IJWiÙ,n Ktndreiv nw-ainst (Ihrist,- Or 0l'er IL coaavP)> :at* mlllijt-t fi) duver, wvith nia abatement ;*

plier Sheacaîin, Alti reils Rotisil IbaaldStlilLLutl eu~n il lîauîî se d of whlielt fle defejadant anda Jai solicitor, meaationing*
the silpecific dortinnasses of ai coiairnel eatured iltu Il) eh-tii inadeed flin 'Mrs. *Shewan %woisltiinta bar hier duwer, tender a
with Pl. imaliti lar fie s aI* of il -Iaiail 1 ice i alglt iaals fil e cii> deed wviiIaoat surit bar, tillrini-- tu receive fic pairciamie inoney
tbfToiotltu fur tlt.i LLiii tf X-287 10.. ) Lat Iaich bttiiL'It 'if Mueda deed Were aecepteal, bil fa~s intait, il was a ci
ili reality as agent liar uiae Illffie~r, ila tearni %Iaat3 pri ;i<aI mialiea 4ed alrfsagt xct m other. > nia
the btrip of Missi wat, eilamate. Imiter filiaielnuraimîdmmaL ti- 410lmd Illeî p';iaaîiff rcfmaý;el Io accepl; mtleringa, howrever, the
amreenelml to seIl M ais 1sillLei, ti~delt- aLî Ros iI;aî ilaa it har*Imamst-nosaey îmaoaii anul,:d calling futur limes

beain treaalv for lime parchmase of' il saiLd laiitiiL. tf Illme besides ilt urder tu tender it ils ou day.
arrangetmenat fîetweeaal KtcndIrcw nd .Slacwuul, e\au"lmiIateti 'flanre im no dmnabt but thaat tuilier t'-ese circunistances the,

wyihla S/sÀeiiyii fr îlaLviIg :old to ii elalutier l>rsaL itili>ii tiere.t ofilite contract wams tinat dive.ito2at il. of cour.se, could
giigîae ieuîfi a aLcLaiL~:tlaîsan fae u lot bu nîlécled bv Ille slale lu thu Rogsias witlm notice, and the

laind i (if !-renter valise lie lisentLL i ait% allVuier person. It atl)-rt îîavilaî cu Con oavoed Io thlein nt an advanîced prc
appered it v ideaice iat Sgcetcsao, twltb'e 'lcu i t Iv lntcmi ecvdi sbett h litfeis

agemn vt .Kedretc, hmall coualted uatie Ilititleinsc,, flea ,Ijuity. zuie imyreae lB1JC atepaalf~
partaier of l»ikAer, whîo ex ;are.,sect lin offinaau tiLat tue lirce 1
wvax large. Afîerwards .S/îcaan, disroveriiag flint ptialmliti 1 I1 think tiaev art, botindif Col cavey to the plaintiff on paymiisent
had actd as agenat oar ilker, saaspecteîl liaai Ilutdainson (if flei £287 10s. lu S/aewan, leaviaag theun lu their remnedy
bail hall aaa isiteret ia lisia ImiLIî sas hae hlla donce; upXnua poi ltme coveaias.
the examinaalionuf liaichin»son, iauwever, iTua leaiccal Ih, decec siaould bu ivitIs. costs.
that he liait tiot, bilut lt.-i culrarv, wasiiilf de,.îirutas or
purchuiagi- Ilme lanad with a viuew ut selliaag, ift l Ifdkcr ut aiat_______________
utIvancel 'price.

On plaiatir applviun ta suivais for .4 (LiCd, il %vas leLQIALLAX V. BOW'N.
lihat lits %vifs) would tui volasent fam releasr lier duwer, aaad a Çlwct perfuiîîmae--Corndiom jwmrm.
deed was olIè-r#cd witiama saich rele:mse, billt liis Illae plaîntlîi
refused lu accept. 'riarealua seu treatiLig Ilae refusal A V-aIttice roveLIiirid Io ciLC <lie tsinti ciailmcLel fur CillWlmàlL, aind Io baMa

liIiiiie %villli aL tiieitiLit LLL : atil Ille %elidoir sî1red. uliiii pli>myllL tif Ille
of plaiatiff as lias abaaiduLaant uf tuie agreemnt. soUd lbl iirdilsic ailie) andt tIciifuim of (tu he oheomeamsUcngced ûIte bit

oîîveyed file property Io flae defenaimnis Rossi» for tL30, iii the w-L. Iii -- î*> Lite Preftiz i 't~4iilt veilue, wîithit waLLL<î5

wlh conveyaiîce the wife's dloîvr ivas Üuly barrelà. iIls.. itbiitil foi~irthecia oitiaiurltse aîoîaise n <il ciii ahe

nlrner aîd Mlc.lidd for pWantiff. bis! f ekàIýI mle lralr e ut Ille a.veelcliaLt go coLa ci~. iacc.uatttefmaod«

Vankoughnet Q.C., and Crick,,aorc, for defendants. cutu itsL dinid st sk;bl [il ud4 U. C. C. Rep., 4119r]

On the argument file defendants reiied ciaietly ont tae obh- Tiais vras a motion for a decee under the XVI. of the gen-
jection that Mlalker shoult haave becia alle pîliatiff, amad cited oral orders cf 1853.
Nelhorpe v. lU gatie, 1 Coli. 203. Opposed lutliis, couaisel faîr
plaintd 'il d ude's Trealise oit Vendonus ani î1ercha-asers, Roaf for hIe planiiff.
page 381, lu siarw liat Ilae priancipal ils sodaci a case inigit or Read contra.
miglit naot be the piaiaataff. Thais objectioan, lauwmver, %vab Fide v ooker, 3 Madd. 193; 1111fliaens v. Edwardri
subsequently abaaîdoaaeml, fie parties dlesiriaIIg Ille upiatiola 2 Sais. 78; andI 11h7ite anat Tudor' Lcading Cases, vol.
of the court on the other poiante of tlic case, aad judgmnt aras ii. ppi. 31 aîad 461, were cited.
now given by Tlac juigmeait of llae court %vas now delivered by

ESTimer, V.C.-In liais case file commeat is frec from objec-
tion, and the ialmosl diligence luis bec» shcwNv by Ille plainîtt The ChîAa.cet.a.oit: MV are ail cf opiniîon that this motion-
in carrving it mbt eflect. The suit il; ooist oaa iree grundais. for a decrc must hoe teftisd, wîîh cusis.
The 6iî objectiona seonîs Io ho, that plaitifîh appearod la o Tla bill is iled untler tlizse- rircumistances -There WUs
purchasing for iainsoîf, wile lie %vos reaily purciaasing for an agreemnt b)ieîweea tilt- parties foîr the sale cf the property
Walker ; tbis secans iminatcrial. Tite îaext s, fiant frauui 'as on Iale 15tli of February, 185~3. Tiaat agreomrent %vas carried
îased by lutciinson to iaaclmce Main ta self fil(, prOPeri l tIale olat iaî iais way; fiac defonclant demisod the property tu the
plaiîidi for Ma~lker's benelit, Il%- rep)resealitîglý tîj' price as plaiaîtiff for tiareo years, amaul flac plaintilf civenants, amonoeet
very bigla. 1 thtinktlis %vlaol> faits: 1 tlaiak fiuldîinsua ulaer t1iaasl pay Ille iatercsl, iî Illae i3ape cf rent, haàf-

exprse ilbis real opinion bond file ln Shicnan; ilili Illre yeurly, lu pay Ille' principal oii tlle l5tla cf February, 1856, tu
'was no inistake or inisappreieasioa as Io lime real valute; fliant tètîce in iae lad forliawiîla, aaîd ta huild a bouse ci a certain
there wag no desaro to lavor 19 aIker, inueh lies %vas ihlere valise wiîliaa iaine anilis fromn thc data of the leaso. The
any joint inlerost ivilia Main, or aaay collusion or conacert defeaadaaat cuveaaais lu exequise a conveyaacc upon paynleamt
between them; anti a perfectly fait prîce havitag- beetu ufferod of flac purchiase inoney, and uipn te due fu/ilttent ôf ai lthe
for the propeily, and Slacîvnn liaa'iig upoan ionaest, e\pres- oiller Corenantsa cnlered mbt by, uIl plaintiff:. Under iiat
aion of opiniona acceptud il aamd concluded ait agreemnt aI agreenient fiae plaiîîîiff is lot mito possession, and, having
tatprice, i is not ecatas ri petnt lom h r-îndered îhe amount due for pincipa and inîerest, ho files a
prty is pculiariy valuable was wi ling ho give a littie more, bll for apecific performance, before the lime fied for pay-
ibtIise a ement is not to be caried laîto exeouhiora. ment, and without havinc- performel the covcisssants tu fùnco
The third objection is, that the refusai t0 accept the deed ~dhol

diveled the itneresl under the commetac, and authaîizc$ 1 Ilj, unnecessMr to consider whelher the defendant was
.Shtcan to enîter iule the ncv atgrccmcnt wvith the Roulas. 1 'u;.d Io icceive his money before the lime e-tipulaled. If lie
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in to be regardeil usa mortgsîgor, tlen if in clessir, I appre1auîîd, a-îdIlîlnt aut awsai %vas pronnutaceai bflic nh rbitratorsq, by
that ho won not bound t (Io ans. (Blrowni v. Cote, 11 Si .nt. 42î.) wqrimiciî lie hcaannenlitlel to ili. propt'rlv tin question. But
Eut Isis actual position ny be difilerent. Nellier in il nece.q- ilhat cnnnot lie faîirly tleduceil, ini my opin;ion, itimer fmons tire

5117 to constater lio% far thiti court svotald relieî'e ngains't a ternis of tlip ibi' ni.«.*nt or from the' iamtgaîso f the atlidavits.
breacli of flic covenlant te build strnc fence. W'îacvr ay ho l'lie %tib.-iiq.inn iq tan oettreîîîeIv iiîlornai lp.per, but, en far'
the prnper determination oaf ttaûsoa quetioas, i take ilta Io i esa iundoersting il, Ille vsaiaisa-tinti of lis, te vmns
çienr fliat the liai fi Imeuît of taie pIaI iil '*. iotiaa.aaat., a. ade ;& ape> ti iti tlia% v e iia Ill lac i nsaîir rek'rredal l et athatratorn.
condition preceda'uat. i lis riglit Io cnt t for sa conatiee toaal > 'lue, lisit et a.m ir'ai t.avd l. it lteuaaiamîî<r haibut latcieetttl-
arises tapont the fiaatilmn, anaongt other ihinum~. à thae eo' - iltt* allml.t i. I>rtî't;iit'îl s.l:r rt a smîr lfaut beena xworn,
niants ta leuve and i hilaI ; boua of vvIii'h wa're 1a pefr a ld aller ait tlit. ut lier iliiim st.im îtl i.î'oa faleid, is iii accord-

~rhe thi ~n1 wa ..oauîcnce. M. Rof cîuiînd ltleo alaet' NN aili ulial .sîppesjrs ilu iaiulic. t e praap.'tp conistruîction
iole pu rpoîte of thlie covtm:att nîitil have i.ceni lu si.'caito hIl t i Ille asaumatel Il tuass he a c.irrea't view. rite abj'ct

Principal and interest u iltu ilie t iftonlatit ; nd 1ac argas" (if the ra'torelce naio iat l et'tîailist ii.' riedits ot Ille parties
that here cati ho la riglit, ftla'rt!'aare, lu irisisllon flic.. falil- tîtîder ilii ori--iist .'oatraa' of :alet; liait ai n'as sitmpiy tirs
ment of iis cventants, b)eailse lais clienît long site temt- iiseert.iiaauncaat <if a taet itee'a'ssarv tu ci'abl' tlle parties lu carr
dered, anad in now prepareai to pay, the full notmaî alite for ant.1 sal aarotaat for thé! bsaic uf file îîla1iaaIils amtrest. wlaich
principal and intere.4t. Iltit il as juil,' imassiblei teol uit ltve> appvi'sr la lita% ai c tsat u îtîoa «it it. 1 amnt t aall
Ille iniorcemrent of tie aecuritî vsWis tlic ,a(-li' irpioïo ihicii slifa''liti aiaatsarvi'e iit i.ifttit cotîa'ltaa lu'î btween
the defendaat lit in viitw. Ilis iiuict îiay have becti niîi- iliai psîrli.'s, e~ii;-r I-e'i'aa or liter Ille anard. 'l'lie tloeientant's
gether diflérent, or. nt thie la'ast, tiiore maa> havet been adlîi- salltidavit impurts Iiit lia)nel agcit sî ri'aaît liaat lico eataed
tionat consiaieratiouts ot' equai, or, at sali e-,!i'ts, of -orne jbefote the rc'lerence. saadii le cialte _-("' far ho estaibligh
importance. And if :-% quille cte.ar, titcrefore, tiaat the defeiîaîitint alime sabe~aa:yre aaitlitilvif Ille awardai uiogetlaer. Twe
in entitted te havîe tiiosi, covetaaitus Cultilled before lie ccais be 1insss i laîa, hacia the pit' îlauaf, sivear lu lit ; and,

Ireuird e eecte coveanc. a fair tas 1 esan gatiter, for the fnct islafu it considerabie
Iec~iret 10 xecite aconvalic. îbsuiîtt, lie brouglat att actint of' cja.tmemî witlîout either

payasag or lt'nilriag the anutaaî fixd b' Ille arbitrators. la
th it view of! UIl case lte ev'adence prves, not an agreement,

COOKc V. sxiTrif. but oni- proposais fur nnr atri'îuelivi icia evcntiuaiy faited,
Iaj~itom. sadiwiicyli oight nlot te interfî're îi'iti lthe piaiaataff's right to

aimait""li performance. ate%~. Vliteier inay be thes resatit, there is
'The owarro lando. einlel a rrecalthrror andam rii,~ aite.I th rri itit quteto- i' ath edetace at present belote us to make il

auaaato n petid. tc-fcrred l a a arl.strah,îrA wtaa maade ait ~'ait, but iti
termea woeamt aever coniplie.t 'itt. anda th. eidracwii lirouaRtît ait. mta..aa

oreerea i in, tie Prtny lit poaa.'iimioi. itea court. îâîa.îi notaiaon. cfflaaateît
lut saîter*in taust io roatamsaag lit j"itait ii ejctiitt emî' uti n cx i l

Wriopost4oi [U. C. C. Ik 41 PEEDLrs t'. KY~LE.

This was a motion for an injunetion te restrain proceediaxgs l-UCfU~ji f
ai iaw. From the stements in lte plendings anad alfidaiis 'hie îe.tiator tîh"vt.c.l Tent tsaage ta' tia wafil'o i le, ii reiainmlea an A., B.

il apeared an thcembe 1851 tue lefenatat cing ii C., or Ille mairt ivrîr .ar iaurviaar tii'itil 'ticiais. taheir iait eagao. forliapardtat inDcebr 81,t. eeiat en li<J. 11181 tilati -,f .it ir. àv.îrehip me.uaa ahie survavorsa ai e desta
owner of certain ltads irn Uic townshaip of Murray, agrecl t of te enscata for life, ana înot of the titator.,
self a portion tliereof ho the piaintifi; lo be palîl lor in tvork ; a(4 V.C. C. Rep. M3.
anrd the plainîlif thereupon entered into possesbion, and buili The bilii lta cause -%'as fileil for the partition of certain
a bfacketoith's ehop therenît, and did saine %vork fur the~ de- (îroperîies deviscdl by one Al/an Peatrson, who, afler devi-
fendant:s that defendant bccamne disqalisficai with plsaintiff, sang ta Iais %ife Cornelia a life estate in lthe latdaian which the
and remonslraîed; whereupon plaitatifl' offered ta seli to de- psartaes lu liais soit ivere iaterested, from stid alter the deter-
fendant lais ianprovements, 10 be paid for according t0 a valu- anaaioaî of tule said terra, lae devised the stîd ]and, or the
ation te b. put thereon by arbitralors ; accordiiîîgty) tle mnalter remainder liieteof, lu the ctaildrea of bis brother Robert Pat-
waa left te arbitration, and an award made, but noýthang further fcra'<m; Elizabeth the aiats±thater of Jonc Corbet, and the
was done under it until alter bill filed, tias plaiaîliff nil'gang chitdretî of lis latte çister Elizabeth filoodrSc, orîthe survavor
that the defendant repaaialed Ille awarîl: that defendani or suivivors of themn thuit his andl nssigs for ever, in fe
brouglat an action of ejecîment I0 hum the piaiiîliff out of simple, to bc equnlly d i'iated anong thenait and staling that
poissiein, and the prescrnt bill vas fileai to restrain proced- ntt lte lime of the l"stalot's aleatit hîtere werc living the sait
ange ai law and for a specidlc performance of the conlract. Cornelia lais wife; the folwis chitldren of Roberi,-namely,

Hecto for h. plintif'. Elizabeth Patterson, Helen Muarrayi Pattersrn (boîla since
Hecor or he laitif.ieceased>, Aileander Pattcrson anad Janet PeeUe8 (Iwo of

Strog, contra, objectcd ho delay in proceeding ho enforceý the plnintiffs'>) aIse Elizabeth dataiter of the said Jane Coir-
the contract, and aiso that by lte terins of te contract, te bel, afterwarlis marricai to ne John Findlay ; and Elizabeth
consideration for the lanad being to be paid in Nvork, the court B3alfour Thoaapson ant. Maria 11'iodrosc, being the clullten
could not specifically perform. it. of tie testator saia tieceascd sister Elizabeth.

Me11Lure v. Ripley, '2 McN. & G . 276, note b; ,1,9e., v. That stfter%'artls, anti diarin- t1e lfie-lime ofIll itefcsater's
Leeiî, Jacob, 5W2; I>ainter v. Ferguson, 1 McN. & G. '286' -ialW tue qaid Elizabeth Ï»aterson anti hlen Murray
and DanielU'. Chancery"Practice, 1497, îvcro referred ho. ' Patierson died inte-state sand -îvitiaout issue, ieaviîig- tho

Thejudmen ofthecout ws nw dlivredbyplaintiti Alexzandcr Pattersoa their heir-atl-lan.
'lit jugmcn cfthe our wasnowdciierc byThe bill titen waent oit Io trace hIe tubl te the delendants in

The CfANCICLLOR: I have read the answer antd affidavits ; thaesuit, but it la unnecez>.sar) ta butte thema .îheonly- question
and 1 aun of opinion ihat, tapon the evidence ai pressent before involved ivas te shaa'e ho which eacl of the parties was enli-
uas' the defendarit ouglat nol te be permitted tu execulo a writl î1ed sundelr the 'aili, aîad the ovenîs occurring siaace the death
cf possession. There is ne deubt respecting the original olieesaor. The plaintiti' Alexander Palterson ins.isting
agreement which the phaintifi' seeks te have specificaiiy per- that beùag heir-at-law of Elizabeth and len Muarray
forrued ; but thte defeudant insists that the iitsel both Patcrsoi, he wsas entitlcd te thre-scventhe of lte property
parti« îmtder tii agreement were submitted to arbitration, devii.cd. The defendants, on lle other hand, conteaded that



lte &hitres of tile <I eneeil deviees wnt tu Ille survi vor.-, anmd Thi ii ,a aunnioit% ii the siaiireof va qumm iwmo. litued aqligait Joban
glial each~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~ ~~~~~aI~î oftoe%1 ttieite O lctkttr%-L4 4.ulr eteCl-trKigii.rfit pli hni t,' ilhew why ho
thal~~~~~~~~~~~~~~~~ eciolios ioolieliemuwf i îsar ts îi,îthe otfice nCieiîn <'Vt iiria %VUita ait aid bla)nr of the City u<

entitied te an equal îtroioriom-îîat i.,, ome'-lfmfii Ut fle NOItOII 1~i,. a. 'l'ie 4-leriiiiii In UIc lit fi, timtnli ý f-tCimont Wall 11mat i wma a com.
estate. otracir îiîdier 16 Vir. eh. 161. be 29 ini Ihis tint hc wmna i% Ptcckhotder in the

cit il ef lizinil ra Luzla t.gm .ntîpnql ntir tail tîîir mhi« elettinil. %nhirh Cm'm-
Aýfouat, for flic piaiiff, -tulinlîtted tixo malter ta tile consa- ieu mulEt uit it ii lu.e a ceitnct %%lui Ille <~rm ofC Kiligt'moîî in

demation of the court ; flic wvhale qotiv.stion boira- ul her ilteu 'iItv alarmaitm Ciil)% uil sa ii t accrliai tte tu te Plait mmrtc.r go the iBid

siltrvivorship rcfe-rreil to fle denmih of the l.',;..lor or titat of tile Cîîp:.

lètrong fur flice defendmammîs. j orqylh for dleleil.:..
Rumckle v. Faitcett (.1 Ilarre 536:) Cripp3 v. llJlectt (1 'lte %ivt'<,ma as c!ecteti in the office, of alermin for

Matid. Il ;) were rekrremi lu. Vicl<ia Wlitti ini Ille City oaf Kint:m0, cil flm e nd Jan. imiet,
l'hojudgentof Ile ourtwasnow elieredby tri t li imolliceo f I'i.8ycr om 'Monîiny lime 15tt il y-of lteo

The itdmen ofIhecout ~as ow eiiere bysatme iltoîtti.. Tho fiat vams tJî.Immedti limte summonts îssiued
The Cnsss.%Nk'.omt: 'l'ie ouily qiuestion n.rg"tte before lis ti tit fite Vi1t Febrmtary, [)lit liait copy w:mi' fot lierved tinti the,

this case ai?1ei upoist'n~e wvili (if Alh:,ti Pi>lerson. Alger lit!- I 5. '1im deuiallt %Va4 -il fle ligne (if thu eltiîora a stock-
vising te proisies in quecstionm ta thte lesItrr wife hîr lueé, Iloider t') lte( aiount of £ 110 12.ï. 6d. im the City of Kingston
the wiii procticcls ini thmese %votais "mi front andmu afler flimc (;,,q lýiidt compn3, viticit Company onl the 12th day of'
determimialion (of the s:id terni, 1 give anid lieqitettl itle Stoeli i'pîer. 1ISS1, iîad eialered itîlca a contract wiih the Mayor,
aaid seal estate ttmmm lammils, or fle remîaimder tir rm*îî:iminems A lderitiem andi Cominonalty, of Ille Cily- of' Kiingrton, te suppiy
thereof, lo the cîmilmren of mny brotimer Robert id>llrgoli; r6fly lamîmps with gris for £300 a-year, la bu pami by the saiti
Elizabetha, flice damzrimlmr of Jaite Carbet, wido'v, fluw resuidimmg Miayor, Aiuierincmm anti Communnmalty. l'ie cotraci la con-

in Scollad, andîheitildrem ofrymeeae i AtsC ElU It imie -.n force untli 18t Sept., 185-5.
lifbodrow, or thec sierricor or survir'îrs nu/i" <>J the"', thacir Il %vaqobjcelithae %vrit sitotid have been served wihimi
Aeirs and attigns, Jar erer, in fée *tiiitplIe, I o be qalil, ,es' ek nlr16Ve h 8,a 7

dicided anong t Andt. fNtlimc (tUeetiol kg ta lute cotu- e.i ek idr1 i.c.11 .'
atruction of titis clause ci utrvtvrtp-o' il oeait Illme Il %vas prove i liait leletiiant %vas, before the election and
survivors nt lime mcaiti of fltue etatur, or the survivons ai flimc it the' presentmfili(,, tie!'ledtia fle Comnpatt imi a Jarre

period ofdistribuionmîirtt, anmd il %vas îrgeil tîmat gmuier 16 Vie. eh. 193, t hie
defemîritnt, imi consequemce of Ilis indebledness to the Coin-

The cases upon titis subject have varied.eso muci fromn timne namv ha1lt -îit1t neet tlm tc.a vudmk
to limie, fhl il rouli be impossible ta adlopt aiy comnstrutmiont 1 hj.ann fficsaue
which wotid tnt be îmconsisletit wmiti suine ol Ibein. li îtie tt otrco itmnte limgo iesaue
stale of lte nuthoriie.q, il is iiece5sarý, t l ool ta Ille reasoit of MAcJ<Ezir, Jucigo: The fiat %%.a signcd and flice %vrit isstued
the thing rallier thai t lflie rob. wieh hlave bcen frorr lime wiithit tlic sîalttery :ix~ %%eeks-. It li net nece.aar that the
te lime propousmded; andi, viewd ilt glimait ligt, 1 crmîcu iii bervice sýiouIt be witin flime six wecl<a. The 16 Vic. ch. 181,
the construcionu placed ufloh titis %%il[ b'% tilt, lcarned cotttîsul s. 2î merei', emacl, '. Thotl lire original tecdt of suninon
on both aides. 1 a-nee mmm ili observtio Vice-Ci,îtieullr shall bc ap;ulici for with in sixv iek.. l'ie bervice mnay
ivigrain in Rueck v. PFuwctl <4 Hare 512,) "1lmaI the be malie aller tlte- ,ix weks. Titere la ne notice or nrotest
ro~unds upomi wii it was todem, a a raie of cotàâ-rictiot mecessj!ary utîdler lte mlaiutes rcgmiaîing our mnitcipal eiec-

ihat indefinile womd s of burvivorsImip siiold be refermai Io Ilte tions. A protesl madle or a imoie given ut the commence-
death of' the iestalor, arc net conclusive." (Do, d. 1-cre v. ment of an eleetion iniglit have a bearing opon Ille decision,
iliii, 3 Bmirr. 1882; De Il. Doriwdll v. ilbey, 1 Mf. & S. 128.> if an cpposite, canîtIidale claimn.n flie ,eat was lte relator, as
1 amn of opinioni imat the chufll.%e of -,uf'ivurâitip imn titis uli, it is uelîeraliy i:eid titat ien volera give titeir voles Io a dis-
piacing tipoît flic 1-in"îae ot Ilme le:%talor ils faîurai comîsîtr1c- tjtaiiied cadidate, vwilit knoliedgu of lt-- di.Nqoalificalion,

ilon, refera t Ilte penjioilotf dislribtiomi, and it of flte death sticli i oIes are corctsiiiered tliron avay. But in the present
of lte lestator; amd tlima conbtiitioià appeans fi nie lu bc iinstance flie relator Lî nierciy a municipal voler, iaving an

s;anctioned by the current of maodermn autmuritt.. It înwns be interesl as stîiî in Ilte eiecîmon in miestmon, consequentiy a
admiîtted titat the Vice-Citanceltor .îppears ta have procceded. prote>i or notice could mahie ne difference, as thme relater
upon a very imperfecî, if nul an lerromeous Nvtew of prevmous caîmnal aqk for the seat of flie defendatît. 1 îhink the sft. 16
decisions in deîermimtiig Cripps v-. Iti.ucoti (1 Madd. 11.) Vie. th. 173 refera oniy ta joint-stock cempanies te be ferrned
the tirsI case in wivitci Imle ohd rote -%-.a expressiy dmsavoweui; aficr the pacsing of that Act, amnd flot te cempanies like the
&id in Dole Long v. Prigg0 (8 B. & C. 231 ,) a case sub- Kitiîgsoti Cas Liglit Comnpany, formed before il; but if il
sequently decided, and as il woiîid secin carefîmiiy cottaideemi, coîmid be constrîied as appiying te tlie City cf Kinmgston Gas
thé dloctrinme of' the older cases %vas adhered tu; but fle Light Company, il couid net ailet ilte deemsion of the preset
rule lid down by Sir Jolma Letcch appears ta me tu be su caîe. It is true lt-z. the defendant Nyas, befeTe and ai the
much more accordant iil reason, anmd linas ho<n so."lten lime of' the e!ectioti, inîiebîed Io the Company in a consider-

reonzed by aubsequent jutiges (Gibbs v. 71izit, 8 Sim. 132 ; able aura for gas and olhervise, but the 23id sectiomn cf 16
le0ti v* .Stauffers, 9 Lawv jour. ch. W09; Spurrel v. Spur- Vic. cil. 173, mcrely ettiacîs, "6That il shall net be iawfui for

reil, 17 Jur. 755; and see Pope v. 117titco»ttue, 3 lRuss. any sharchoider who i3 or shahl become indebted te the Celin-
124,> lthut 1 have ne hesitation iii folloîing il ii lte presemît patmy for Gas, taîr, reaI, factures or oîherwise, te transfer
case. any shares of stock field by himn utti paymenî be made toi

________________flitc Company et all sit- due by the stockitolder."1 Tisi
enacmtemt crcates mecely a charge upon the stock in the

U. C. C U NTY CO URTS. event of the stockholdr becomin indebed othe Comay
le lte exlent' of fle stock, but doca net îhereby divest th.

(County of Frontenic-Kenneth Mackenzie, Judgea.) steekiiolder of his interes t herein. The defendant could only
be divebtad of his iterest in lte stock by sale, triansfer or

REG. XX RICI.. RANTON V. COLetTER, MAYOR OF KiCr«STOY. forfeiture. Tho seizune by lte Sheriff of lthe stock in question,
<Rqo.udby IV. Geo. )Jra pr, 1 cnraur2c.a*. îook p;aco afier the electon for Victoria IVard; but even if a

_______seizure had been made before the ciection and ne saio foiiowred,
que ,,aî.toau, u ct po'o'rim.-îs Vie. cil 191. il îvouid tmake ne difference, for lte effect of a seizure wouid

A M«lboUVr ist a GasiZomly havumg a mntmmet toith a Muunicipal cory'eanu. be te bind and hoid the stock, but the properly wouid net b.
é diqw.helififl s ba almè ,'nlte q unfipn~!CN alored unmilt finai execilion and sale by the Sheriff. (Seie/I
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onS $4ertF 2M8, Lwaa vs. Nuekelà 6 llhrg. lt.) li ini tise
nt rsainsstance thse Sherift mwaareas l thse seizure tras iude
,;tr after tse dayt f)clection. Tisedefesitantwavs beyossd

doubt a :"eo rlit thea K'ingston Gan Liglat Compansy. ani
onse ai tise clarevttrs, nt tisafiame of tisa e.lectioss now laimier
coaiiairation. Andi it is equally ecar Diatis Ilevisiasace laid
before rie, ti% t thse Cornpaaay hall ut tise tine af thea electison.
a contract witls tisa mayor, salilerniess ssid eottîmossaittv of thes
City cf Kin gslon ta sssppiy tise est vsiti tga for .L30d a 3 car.
Tise ximple ajuastiosi, tiacas, , be . tha slfsssssoider
tliese circunsstancasc, qualifieal, on lte Qnd atiary iastf, ta bc
elettedl aldermsa for Victoria NWaral? If siot, bis cecsiosi to.

thse office of Mayor mlls ta tise grwand, sus a iattair af colars4e.
Sec. 24 ai 16 Vie. i. 181 cnacta 4'l'lart nu lwrsassi, luiviaîg
by himeaif or paraîar .11îy isîtere.st or iillare inu rniy contra-
with or on beisîdi af tiha Townaisip. Ciiiaatt, Village, Townî
or City, lin which lie $hallosda shali blita aiiasta hoab or
ho elecîed Aidairmasi or Counesillor, for tIlle itane oranov Wsard
th-ere If thae cassîrnet iai bvail rnde ly tile defi3ldaat

with the Corporation of King'ston, liea wossld cleariy bc dias-
qaalsed, but the contraet is snda by nua iascorpor.sied cuis-

rny of %vliî its dpeasint is -a mscinbr, 1 fisd tiat ili
Mei Act 5 & 6 Wm. IV. ch. 76, %. 28, t-onnils tdise anie

provisionîs m.; la thse qaolifhisstioî ai aiderinesa sanda colsocillors
of Mnielpal boroasagls ils ïitlssd ald WVsdc sas a-Ir owsa As't

ivithî iaa foliawiesg ssnportsatt prvm 44 Tisal io passait ial
be ali talificai frosst bo-isa a cossascillor oir :sldeinait of atly
borousgil, by rensosa of Iiisesssg a pro1srietor or aiar inodr

unay comnpatiy wisici shial comhmret wiuh tise. cosîsîcil af suris
borolîgis, for lighîirsg or So]pplyivw witls w-ater, or insaasrirag
apiunst lire ony xi;ss el suii irotas4h."I i h evidesît froin, tise

above prou iso tsat thse British asriinent coti8iatcred sîsat
stackisalders irt comspasaies cosîtractiîg uula Isle sntiaacipaisîy
would ho di«qualifiel frroti baiig an alderiati or couniciltar
sînser tise generai enactig %voris, of tisa statute las relèrasîce

.ta conrac.i. 1 casîsot uil lrstaild how aut Pras'isacial Parsa-
ment ehoul is ave omîittaci a important assit tasefis an aŽxcep-
lioait. By 12 Vie. ehs. 10, s. 4, kssotrn ns thsa-"lastarpretatiou
Act,,, thse Word 64person"' liseti lss ansy sîtalîte jas luis Province
inciosles ssny Lady, corlosata or palissa. Thisi doues îot tisa
%vord 4"persoas ini tise 24t1s maetion of 16 Vie. ch. 181 cxsaîasd
ta carporatiaoas suais as lie Ciiy af King2ston Gas L.igia Coin-
rany, ans.thu.s ta tise persols w}so compose tîsat Campaniy
If »o, tise defe'.dant wu disqssdsfsad at tse lime of bis clec.
lioit. An îiaaorporatedl coin pany, suais as the City ai Kingston
Gam Light Comapanîy, may Pa dieds ta bc an assesknbiy ai

e, or a joinang together ai masi> persans juaa one fellow-
shpforthie proioting certain pssrpases ti a joint or corporate

cap-agît>'.Ti Comnpany iq composed af 8everai persons, and
saIl mersn huas an intereat in ail tihe coatracîs of the Coan ny

tat tixtext cf bi& stock tisereisi. Thedaefendant, at tietimei
ho wus electeti alderman for Victoria lVasd, assd at thse lime
he vus electeti Mayor ai Kingston, hall on interesi ini a con-
tract wsth tise Corporation of Kiii-qton. la thse case ai tise
Queets v. Cîsumisgs, Mayor Oi Yîamiîtas,* C. J. Mtacaulay
decided tisat stockholdors in tihe Ilamiltan Cas Light Comp'y,
whicis hall a contract for furaishi.' o, lig.ht ta thse ciy of
Hamilton, were disquaifiard front laoidisig oficinja thse Co1r-
poratioma ai Hamsilton, and tisat tise electian af Mfr. Caammings
was voîd,-attd ordered a new eleatioa. That decisiasu bas
not been reverseut, lie faras 1 know. It is bitsdisiK on me, anîd
la iii sccordance wîlh tise exlating Iaw. The circumtsasces

adissg thse ehectiosi of Mr. Carranins vere the saima as
those ai thse electia of tise deiendant. TAereibre 1 do adjud o
and deterasise that the defendant wass nat dssiy eleeteut ta the
office oi alderman for Victoria Ward or ta tise office oi Mayor
of thse City cf Kisîgatan, and thai lie thse <efeadant do nlot isn
any suasiser cosîcera himseif jn or about ise saiti office.s; but
that ho ho ssbsolutely forejualgeai andi excluded irons furtisersseîng or exercWsng thse saine undar preteace ai tise saiti elea.

*Thsiodziiiaeii was gvcn in btas5sry. 1851, Lis nos10 rei.orsscd.
11

'z»
taant, andl 11at a proper M-ri or snnaliaus (le issue ta lts
alrinea anîd coinusionatty of the cîty of Kingston, comniacei-

1isig thoin ta hoit another cection fur Victoria Wsîrd for the
issrpost of ecetiaîg anotiwr alderisnait, andi to eloct another
ssssayor for the city, of Kgtsiii place ofiliea defendant,
rcanoved, and tisat the delfu:adaaît pay tise relater his proper

MUNICIPAL CASES.
(Digesteti fromn Il. C. Report#.>.

Prom 12 Victoria, chap. 81, incluive.
(Colitittueid (rom pale 51.)

IR LrCTIO S

XII l itum fer 71offlpA ouetIr-Qaffe1 o
5~~sPs-Icacrof Re*urnrtng O.tIlcr. 12 Vit. o. 81;, 14&

15 Vie. c. 109.
di returîing- officer hansi receiveti andi entercid in tihe poil

book a vote, wlsich was nst file tinte objected ta. At thse
close of thei poli, tihe raîasrning officer having then learnos
it hai iait recvivati the vote erronieasly, struck il out, which

prodssced an eqaaiy of voteq for tise caidiaatem, sand the
rettiruisng officer gava thsa casting vote. Il appettred that otiser
Votes liait boasa impraaparlr -aa~' wlaich bein- atruck out,
tic candidhates %vouisi stilho equal.

fl"&x" 3. lit!ldM-Te retssrning officer erroneousiy exer-
ci..d bi udgsxcst ils reccwiag the vote. Thoughhle dit-

coivaresi tf1 ervardtiatat Iais jasdgmerst was wrong, h. had na
righit ta alte r or .s-nge the pliI book; and ila was hai& gluty 1
have proceedeti with tlle election tlt thse elctors themnselves
night havre miade a change in tise nusmberts by tisair votes.
lTe irreizular caniasci of the retasrsing ollicer (as. appeareti

froin. alfldtavits) bath ila roceiviing votes nit exercsssig a mis-
trol over the~ poil book, reqasires tisat hià vole usider those
circuinstances slsauid flot b. ntlowed ta decide the election.
A new eiection ordered ;-anid the condsuct of thse returning

officer lxeing illegal andi inpropcr, andi ho hiavis,.' clearly
itruck aTt tlse vine for the express purpose of hîmsei?'decidsag

thse election, hie was ordared ta pay thse costst of reflor. Nu
easîs îallived ta the asnseaied cSancillor.

Reg. ex roi. Mitchell ». Rank i & al., 2 Chams. Rap. 161.

rYIv. serv'ice o.f av»rne ist the nature of a quo uwrranto-
Cat. 12 Vie. c. 81, a. 148; 13 & 14 Vie. o. 64, sched. A.

Noa. 23.
lienss, J.-idd-Peronal service cf a writ of sssmmomsin

the nature of a qpe warranta catinot be dispenses] mitia, except
in thse case providesi for by thse Act 12 Vie, ch. 81, bec. 148.

nhe pover of a jusi e, under 13 and 14 Vie. ch. 6t, ached.
A. No. 23,ffl ta awar mois for or agaisit the relater, or de-
fendant or retamring afficCr, in disposin" af every cas,
extensid only, and bas refereasce ta the fril deteranination of
eacis cms. A cms migii happen in whîich il wossld I>e proper
zet oniy ta give thse relatar bis cots a$ainst tise relurzsîng
oflicer, but a au ta miake thse returs-ing ofhicer pay tihe mis of
the other defandant;- andi if a preliminary isîqiiry coulai be
gonc inta before thle principal defendatît ixa in court, for tiie

par ofa determinsaw tise costs quan thse proceediîgt A
FarX aÏstey have gone, il saight Iead ta great difficulty, &Ms

at tintes ta isajtstico.
Reg. ex roi. Arisait t. Marchant & ai. 2 Chams. Rep. 167.
(*)Tihe 1aaa. V it. C. tI, f. 7. e~mn iUrpoasn

ther lrKurleat sIcio In th!*u rc.pit.

le"5.]
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Xi. E!ediole for 7biennsilp Cancilhr-Quaflifiralion for
,'olèr-CopU #.Clî'cboer's RWI! esoi furnishled l<î Relurniig

Offier. 14 & **'' ir. c. 109, sclîcd. A. No. I*:ý.

BuaxNs. J. : The copy of tho Colhetar's Rall. which hy the
14 & 15 Vic. ch. 109, >Os. A. No. 12,(M siiouîld be furiti.siî'd lo
the returnittq ofiic'r, li't. ibliglî iliteti' te'd tii bit I#rilitt fudu'r a
guide for liin ut tilec t-lt-ctibu. i, sit 'e.tluiv ti"îtti a j uîîgî
,whcs ol.iectiotib aie iadi to tile qutalilicalionîs cilt i er-,.

A pary. (fhic %aVl1r wio ived ini;pîttî-t ini lie cou tItV
gail i > r-!it, ar'1eu se' M11 it lanud ridteil it;*s

,,,u.'av ;t'lj of) £10 -1:., b:eldli lîi eîtîtleui o voi.~ si titi-e
elesotion of -. î''le t> as uit luura -tiusiîci iii 1 lis ti
rneatîitt of Il & 15 Vivt. ehi. 109, >(-Il. A. No. 12.

lVhere the- rcttîrting oliii-î'r ivame îiti ftrni .ta'd wviîlî a cîuîtv
of ýhecCollector*rs Itou. ws ri-qtilireui h% il & 15 v'îct., 4-1t. lu!),
aec. A. No. 12:-

Hsld, Tisat it w-as -. n ies atrt giii ljt-tî'î-i the- dcc-
tion to be avoided, wiîtis tlic objt-ctioiî was taikeî lii- ueî
q ualificd ta ssr±re it, atititoue&i it îiIt u isfatiele
tse clectiun vùidi: anazjl îituoip fcortlr

Held, a.>o, 'Iliat file oaqtc'itecfilie caiîulitlatea. it fic
election beitai- prcetic'i wii ustIî'r ilt iclseaîcs
shoui¶ii it nuighîlt preu-de ilsi front îiapîIll te vîiîv

thclctiof liut tiat ±irotmî. couild nuit aîtIut tlie ri,it of a
voiter, %V110 W4s 110 parye i tcf arce-tliscettaril±cteît

neg. exc tel. Chîarles r Lewis & aL. 2 Citant. Rvp. 1 î1.

XVI. Elecli>n of To-n-'Juilp Ciîrincillr-Q(uc ?rs.trrant--
cwt. 12 Vie. C. 81, 13 & 1-l Vict. Ch. 61.

One Robert Gislii htall a fatmi, îhtnuagh whlteIl na Ille elivi-
Sian lisgie betti-etesi îVard.a Nuîat'. 2 and :î. Ili% >lZoc on

tia atof ite faiai iiciuei.,el in ivare No. 2, but ii liant en
the part ist x-ar-e No. 3. l'it! îots ii suusie-ipaîiiî pisoî
a by-law tt lite electiosi (if toiwship Cout-illeirs tisi 1852.
tfer ward Nu. 3, ghtsuîid k-> lit-d ut RIbelerL (iilis'.

Duaàxie, J.-ieid. Titaît tige bi-l-1a4 tnlt.î bxe teaitlas iieais-
Jion nome part of' li, projx>rl% ini warui No. 3, t., otjtcrwisc-

il would Lie void. 2îiulv, iiaasî- fltc v-icetiot s iik ilac-' i
tise bouse, it vras uul, I;tin!r wtîlit lte liiits if fise wvard.
&rdly- Tisai ruiator wala -5', iii Iais qaur a lcejieeecc lire-

cu ilssubseque:.tl>' aisitg fl.. ob*jtctio"n.
Reg. ex rel. Preston r. P'reston, 2 Chis. Rep. 178M

XVII. fectdimou f Tosuip oaiI> -D hdsr
Coitât. 12 Vie. cli. 81 ; 13 & Il Vict. cli. 6-L

Tige dcfendasiî filed a disclaitner, bîît a dav ton lhue:-
Sus.uvAI, J. lieUd, Tuat lie rnai puy re'iator lits ceusî.*i

Ille reffuntnrq uffirer >mavin~ ortier sfa judgc bet-coi e.-
ratty, but acepisied antd ulslarc:and flie refaîur*s eital2a-
usent flot bewg s.trictly correct:

MM~d Ti the relator s!totld puy tice offtcer ]lis costa'ý.
Pteviou*Ily to tlie start. Il & 15 Vie. cli. 109. il waus nol

neemqary tisati iîtottild appear tais tile Roic o ll %v41itelîter
tise permkotus îcteits sîamed wec freiuldrae or ioue-tlîoldcra

Eteg. ex teli. Hlavkc r. Hall, 2 Chamn. Rcp. 18-2.

(bIS$e 14 Vie. sr lu. ace. S.
ac Ph r nu wmlu.1i<sIY ek-nç-dj b' a C-rimt c.le bals ae.-r-paeu il.

m, liéas tht 094C3 is l, ic .. tnJJ cl-,y i.*i u iiuio à ruse' attite 1-1 luip
eu-jus fi<ra sinsa-ît' tise il ..;se .it dis: terni« thai ah.- eslAtoi liouh
lsat the- captifs-. c htausiai--a at tietîa.tb tiée per.-'4uq

o( oe .. < ticit &ue. ison cibd il aa,'t.iWcr. , tuu k aca u %!à& :tIc i sai uiu
t-quated.

duel aftelurniptg Ofer-Costs. 12 Vie. c. l,iec.12
A persan holding the cilice cf local superintendant of

sechoors, entitied ta a :alary toi bc paid hy the County
Treastîrer, ib îlot tlîseîîtalifieil frot beisg eluted Township

(Ciiitii-iiior by 12 Vie.. ch. 81, bec. 132.

IVisere fils- re.îtairiii:, offirer insîriserly closed file- poil, botis
candate., lîia ilie finie rccived ait equal ntuinbcr of
vo" a ;:d wlit-s ini tiva- at-tif recurinis ls own vote, a voe

waý t ivî-sdrcf t.y auîî letetr (îviîu liai l>een presesît a long
tîiu wvstlttàtî tîi for file 4-1îîilate avaeiîîst wvhot tige

retîr:în~r uih-r uteil, mlicit lit rî-fued to )record:

lichi, 'lliaithesre >.iîoîdd lie a asew electiou.
IIeld, Ti<.'hit a.tster sit-lt ctîman-sthe returnin-

o«iker aIltaîtîci pay tige iclator's co:s, ansd aise the co'jts cf
tleit(l.saist, if Il$ie chse to exact tileri.

Qture. ç-,vh,'itr it %v'otîd bet proper for a Jauge in Cham-
bairs initier tile above circuinslaticcs, to have orde>red the
aine of flic voler wiuose vote titse rcturning cf ficer refused Io

recoerd ta bu- entered oit tile pull book, ù.sstead of urdering a
ilew sclection, ?

R-. ex rel. Arssott & ai. r. i'Marchsant, 2 Cham Rep. 189.

NIN. Qua>w:rl-iu willain trihl Io apey for-
1.7401j1pr tif rebiffer b!, ;>revio*s a<laJiecence. 13 & Il
Vie. C.5,ic. A. No. M3.

MA..'.,C.J.C.P.-Isn t1îe campututien of Aîx weeks the
Jay of tlic e'l..etiont is tIo lie e'o.-iode'el, wlîe.never it foliowsthat
tlîe application w-as ss:ile ot file laîst daty, but stili within the
fianit itlieîwed. Six weeks ait ail event. is allowedtouimpeach
auî Cecîîîîs, tltlttlllci flic oiffice' ina>. liae beesi acceptedl more

titant a inouaisa; but if fitle aîplicaîtion bc flot made siithin six
Wtl-.e, ilin flic test is %vi.ý-titur tlic sAfice lias bten accepted

mnorte, tisait a mntit previuusly.
Tule cout trili ni ,et a.,-ide.an election oit the relation of a

party w% lit concurreel ins fle e-lectian, ansd voteil for the persosi
wh'loze electioii lie utterwvail. alteipts lo sci aside.

Reza. C.x rel. Ro&-buslî r. Parker, 2 U. C. C. P. litei. 15.

XX. L'osis of quo> trarranto--Indemaily Io Coauci7lor.
A by-law pasged te ineiemnity a Town-hip Couneilor elecî

for tile cosis of a quo inirranlu, by which lits election wus mi
aiside, as illegal.

In te Bell v. Mluuicipality of Mfanvems 2 U. C. C. P. Bep.

mat.t nss m inrnsir for, shr Opemu..,, "1'r iwrau emp)a.yd b>- a
TIrstrrul C.-îsquîu>," t he ,5cu,-ui cistlof un) Ticegmiaîhic.despateh
11% 16 Vie. c. lii. cc. Il. ilht Cou-rtist-i ,t,.moin îy av.m

v.,c -ns,tît4 c iau5»Lc rcqve*ctiîa.u tu the Utve1r: hay WOUld ceaiy
d»aî,î,.4 ihç <)peiai.,r.

A ÇLt"x <cF hisi lt'tses-Tbe pwînj.h.r ures wbl.k ls Loir .1.uuu je
to-.. builidqnily .h ilimi n. roh:,c4 Uant bc uc-atirhsly.. »Or Uity<is

liii> th pr.. ~ r lot e C eigioac Ports rbainfle-n.wass, auj âs: way Ïmwkb
tis, rcirct.acansîîr..f mete,î, sothirh latui9 cntse bc kg l

site :tt'r.Crai tl.c t'cicc ia 14 auaîtt 11M ibcir jui im«Uîat sifl

1S4;rs-,.nr <'-.t s swi. ea.s ,. ts.-. d-eai l'y tue Colmiy rusis
1t' .3u< %.hi % il le *tic

LAW JOURNA L. tApart.,
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ItL.-11 itîeta we have na.l I.-ell ils sa po"11-111 tIl lut flitc Loit' .urnn
itfe fi 80= t 3ttt iii Ille itil ;Li % lit Ill Ji ii,.! ittimi.t r e sitîee
sstep 4 mifKllir tiitg %vit lie duels a* til zuaiiîii ut îm; lîîilig iîialdî :itvCà Illietii'

1.ILR1.-The Art or la Vie, c 1.9 gte *zwer.,sa îfls i'atitt. Jiîd' ijl nil
esaS or (,,toiî> <eece(i nt î tn> trTl ICl« ii'l en i'iii MlIT l s\iiit l> iii . ti

Party coinutiisiedi fi Ga.. t,, le l et:l,ît .,t Il. tt'aI.,. Jeî,4 i ýf th i,< TlII.'
a.nî,Uiit 41Kid ;4a yt -ivà,îaur Is tic Judur'. Ml foîr, ati. jfi-'itîe o il -uaAs t.

ie olice 81%. jwuMY iiecîî'iuî liait huuîî -1îîîîîî il .. lil I, l'ut
iuw als it u se adie t. ai Juig~e il Liiuiîie. ils Tîr,îii..

S.-Y.,ur cnmuî,iaitetiois rejcî lse pisa:ire sai Cetisr.tra c.%c, %%it
84ia im ÜL* tt.0 ay liiiiit.

.. N.-1'e sit.Aîutii.eîm %:îl'i'ittt r auu mi I'i lii %. I. fi si it
mrseî tht' duificuli >.itt ciî

1
tii *Ilîu tîîî'tlae .' t. ,. b. irduî ttiil i,

abc jue<eiiî taw uICi R.k ptitinuî~nti

ef the Deaiî,n Ceutli. iît'ii'i 'utitisii :ii 2tutc 1uitm .> i s i ilwil fr.

ealise a..duce 3 ori 4 81;ttc %I:g-.-tr:%ie ;11t1Iii tt.i' s... li. a I.IViiiitiiý t

TUF, LAW JOURNAL.

APPZIL, 1855.

b1T1S1ox COURTS : ITIGOr CEEiS: ibiROyP05D

A&LTERATtio, or rf%.s.

BRU<G thc only le-".l Pcrixlie.i in Upper Caînada,
and Ille doings'i of iitc Loc;al Coturts, Ilieir advînc'e-
ment, working, and irnpriavcenYt, firnning a iî'ad-
ing featire in lise Lair .Tnn''d iie .xieLctcd I
have been infonrned (If uIl prosdingS :îî a ai
mecetintg of Iti' CIerks of Division Coi rs. A-s tlic-'
urgan i;f lite Local Cots, -w'e Ioîîkî,d for -an ollicinil
keport of li se ns tr.însni'îd al iis nieeing;
but hav'ing pl'<>tire<l a correct rit-iort frosil anoiliter
source, 'c may not oinit ai Stitbie lotice!.

A meeting of ile C:î'rks ni Divi.sion Cotîis aeea'iaîia
,lhe City Iltlel, inu Ilamilia:.. ami Tt'.-k!t flice 2tl hit dai
PFebruary. 1855, for tt.e pairpoe n m smecct;taem
talents te) the presettciDiint Court Acic.s lit Ise sillititt'ii In
the Leg'tstat'tvc e mbv~tee Gr<o. W. Iiitriscad.
Clik li D'i'.; Jaiiiei: Barr, Clik 'liii Div.; anti Daris!
CaEu!field, CI'J, 5il D'tî, Cotti of O0J'ori - iIî'ry lac'- 1r.
Cl'k 1%t D'tv.; Jolin A. >esuttn, ClIk -2ui] iJ'v.; Stiuuîtîl

.9tanton, CMi 3rd Di,.-.; ar.d W5 . 1Isitce#d, ('ik 41i
Div., Counly of Brtant: l*ji». Rt. .3k1>onald. Ci'k I.,t 1iv.,
anîd A. F. Regue. Ch'k 'fi 1)iv., Cnmînty of emwn:
Robert Pl'amer, ClIk 51h i)iv. anti .S. Fnan. CI'k !fm >ix'..
Coluaty cf liaison : IJmi. Il. 51'ecrioo» , 1.4 Dti 'v.. aîîmi1
Abfiki Afffers, Ci'k 3rd D'tv Cotînly of' .intc'on; lliitt»

Thompitoa, ClIk 1-t D'tu., ami* Duncran Casiprll, ('-'k2ni
Div., Ceunty of 11alimaii: Oliver lUirkt',. Cl*k -2nd i Dît.,
Counity Of Norfok ; Johnt Ir=. C IL 2îîd 1) v., aist V' F.

?leClik 4th Div., Cotauty of ?utiisev; andt Thoittas
D). IJyCPk ist Dir. Couîrt, Cousity of S'tnscoe.-Coi.
Whitehed wua callcd te the Chair, and Joit A. Pensons Esîq.,
was appo'mted Sccrelary.

It was refolied, iliat the Ruiles andi Fotm.s appo'tli' by
the Judges for futu3re practice i the Division Coutis, in Upper

Caaageatiy increaut. tht> laboursss anti expenties as the
C=TicI ofihese Courts for 113oks, Ilhunk Forais, ani Station-]

ery, without addinz Io thcir cmiolumcnte. Andi aficr an
aniusatad ind.vety intercstng discussion il vas further ri-

soVedI te 10 'tainteL-lature for a revisions of the present
,TaR f rz Mmfoiowins rcséoiulion %xas thu promoeul

bIsiti orse, Esqq., seconded l'y Mn. Il. Wititerbotcfl,

".Thai Mlesse.. IV]imtelie.1t], floý'tie nti Mit)onald, 'bc a
ornilitec ta îirafl aî ik'titinsato inlt%(- 2s!tr rempecting
te prg-';cià Divitin ('ur.4 ?.''a: aurti of ees, and have
te saitnî?t rastsmitteil ta file Clîerk tof Ille 1trsi Diicl'on Court

Il ench ('oalt). for 11;111 Io c1itifi file Signtures uf lthe Cicrks
l Jais 'Coiliv, antd aftturwartil'i .aiimiiiî to thte Member for bis

;oilîiîy forprsa:îit.

Tiute Position IPrt)lrtl sevts fortit (.1arly 'ana con-
'i,e1'y lise izroais(l tipon mwbk'Jî relief is prayed.

Z1hr Ilîalrle tihe IIî,î,'a'e tf Aixse,îa>i in Pnrlianeit
iieltc)lbli'd. 'l'te ls hii»n il"lhr tîaldeîrsie»ed Cerk~s

qfflirisiun Collij'fir te Cuuiaty of-

Tu ir ilé î n1îrti' Fec * t .. cmil lî'1) tIle ICSlwctii'e

('îraai Iivi>'ttîî Ctiiri'. 'ta Lppmr (;tata %va.'î establicd
Ily 13 & 1.1 Viettîria, v. -3.. net iii 1850.

ritîT -1 11)îraii l lii ttirts ta G overnnient ivill shew
flinut tihis Tatriifin s flot produîceti to the Cierkt evfn theo
.- an.r usuali' alluowe( lis 'Merchants' Clerks, andi ha$ pioveit
îoaffy iiruadeilu'aî to site' -apport of coinpetetît persoits>

Tit.%r -iler 1850 ste î"roti"yrise 'tn al] th> neessaries
ofi lile ha% relititered tuieniareadty iiuarrowed cireumastaifs of

tii.uOi'uers illU itîrp <lificult fi iauar, unil the pressismr
lài. lte<'une ý.o -rri'al. os Io ronîpl- tiem to imitate tite

le %.mille of tiltî'r -ie' nti svnk, flot ig.her cmulumerabt,
fat taii't ain addtion ia e>uir itaille, as iii ai leatt equal
Ilte imîi.apensatlîlia iucrc:t-se ita lheir expeniliiatte. Thiey have
Iltle-t liesa:itat ils :pprocuate u titr Ilonostrablc Dans.e
witit such, -a l>titîttu silice îltc.v a ie îd'rmedt iliat ait the>

ttuaipîil> é4 <iitieîtr ;n'nîî'îatilsu the Iloutse ofA.asmbiy
have'm rî'ce'i'îett :ftm aditiont 0. Ilimir ellarieq, as nu ct cf

î.utlttiît' justice reu'îdimpî'r.tivc by~ Ille tîrneiexpense
<il' ivtt. auml froux ilii .Met,, flint .1 I'ctitioxî Itin> înlgt.'d s

of the Sailt'teritt)r Cut., its ililitr ('alaîa 'tu .i Ibis moment
be;fart' ih.'aî. priicas~r: oftrîa< ti he Fe#ccS of Attorneys,

ast1 otutul pnc isug'a lti'i f'olu.
lîtît in'e.qptclitaxî (if ail tlivîeî conçitratsaîîs 3'ourt linuoiiatle

%vtis iii ri'cialmct iî:t:4emtîî'',"î ava iîp' n t the
veair 185Î3. îtttîlr tiiti':utittiritx' os' att Aci of 1'.arliamnent fur

hit tap.î if I*ra'I.Ilim lladî ' for ilie l)ix'iQion Courts 'is
t*jqt<wr Cas.mtaa. 'Tm'u.î' fie'. ttm're promttulgatd on the Ixt
(h'Iîter. Mil1. liv il%(- o'mi'''îîe'u.cîa.tt f S. B.
ilarrion. M. O'lieilly, E. C. Caiiplil. <;t-). Maflach. anat
Jas.. Itole*î Gitwat. JIsmýqtirc.x, aîiics Ile oiatty Cottrts;'
anii oit t'eft'rvnce Ili ilii il %vili lsi f anti Ilit a 1.arge addt-
lion ha-c iteca miatit Io Ilt' labors ai Ille CicrL's, fo)r wis: Ji
aitqitaeua:it wiiat i'er luis becri prsvided.-This fact
watt iti ;Itlute.,ct:ni tu calli for a tcvieifiti ofl ise Tarifi.

'olr Pel'uî'tîîaerç. wciuîiii ;&ie-n l in rw 1t14 atten'tion ci' yolir
iionotruiîe îtin ls ini' :.limai aiiougli te con.qtîmp-
fin i of'vp'îi lxxiL's. ant af vey large quîanttfiest of
rîaliitncry itucladitra great varicty oif priilcd firai,. bis
-ten ens'li raly~ 'tnc're.asci hi' the> iicw Ridles, ne provisiton

itas belon salade for meeting, it'ma htvy additionai expendt-
ture.

In order te brin,, more directly beote your Jlono:rale Hanste
tlle compestison ncr dei'tvable i n rosby your Petition-
crstlJ ac Chenus of the )iî'iqion Courts of thex County of

-, ley be- itu mention. ihax fur the> year 1854 the'tr
<a>Wer tuy, illmmiru li. 1itmil "t( 11wlrks (':.. 'lt 'itu clai" la sw.'.
Ceieuîî~~~.'rI Wal bc pai'te ta'erla s.'laile th hiî fr'arn Couîî ta il 'w tramlue

oer £11 whiie litee m .. u'ncj andi £10. lai -Aorn Cowtues
wt bcht"r si:. Raîintm wilt % t'w e"nt tatalIfr talaneat Atît Tel t.th
amule e4 ltiivt bo «tftîTiClle taM1Ih eî. thelicet' àatatt Im"n ef the Juade.



whlaot reccipts wvere ilie ftums set oipom'ite their respective Sutnions for e.ad-i lVilnevs and the charge of Is.
8tsttutureslherto, frot which is to be deducted Ite exes fo ecd -would be 100 nineil. Entcring Bailiff's
of Books, Stationcry, l'rited Forms, ient, and Fuel. rtrsn~t îs efil'rded1 d

Your Petitiuners beg tlu appt.ndi a tiraft of s.urit il 'r-ri1r:s ilieiv i .
think would lit- to iaur(e thunai jîm t l tt, C!erke, wh1ihei 1 ''ie iiti iitrîn <zirg' for entcring special defences
would utol, lit ilicir ulizun. hear too liaavily un ý,uittir.,, is better îht:în a gnirad< seaù-, and the charge
and ilie pry illa itoi t m. ili lie i-t.îa l'y yuur llunuurarbleresnll.Tt od "iltritgSj nIh
llou,Io leilued the p)re',eîa Tarît), eititer tîy atuiîae te usseu,:mî nih
buggi.sîin s )atmbly iade ira tit l)rat ori uhuie îxl itemn is nol ' ery vle:îr in cleadingi
way as volir 1 Ontiralke lit .ýe Ahaih, ira lis %% i.un aidi open a <tour lu itirjrea 'lh iese w~or<bsshould
juttice, ihinik lit aittd rea,oii:tbl. be stuck outi antd lhe foIk'Nving in-zerted in lieu-

Andl your Petitiorters, as in ciuty bouaul, %will ev-cr pr.ay, &c. "lor faial order on ilaig'Fil.e fee for Ming~ eclic
Paie ve deielvobjeel bo as inexpefient vnd

-14, n.afe ; tisere i no sutehi fce ailowed in the Englisi
- - Coutîly Courts, and -we think it ou-it flot Io be

Taîitto Ftei b e tectvd i.y Ctik trDvnC.n .t itiltr0dUcC(t lre.

tekKrtd ta lit aboie cli.anolî. A & fe for every reluirn iadc by a Clerk is ne
nI ore ilan reamisuabie. Tite Clerk coilect-z and

el ci1* kcep, lte accounit of fves payable lo the Fcc Fund
F.nteiie;everr lc-unti ,dK t,.,ttn- emmonq ... 1 t 1 6 2 0 -has the respuonsibiliîy of keeping tihe nionies-is

copy. I;ntnou-Ii i %5*Ill lCtt'~ILu anVuntr. 1 O52101 required periodivaill 10 niake a rcttum of te saine
pnirn flautif'i lRlf.................. ....... U 06 06 6 -and for c«b doin- receivcs no reinuncrdtion ! Tite

la.isgte.ifrthrefacrcquiatsg toweaopantfl # 3 9 3 a3 n
Adj.aumillettaof any -u"........ .............. t O t0 1 t O taceoUints are intricate, aud involve iiore labour

Fnieingevey- udgeefl r daisctarginir uit .. :........t 1 0t 3 t 6
?akgcateuaa<udmcta..............~~1 3 1 3 titan an ordinary Postniacr'es account,-ycî the

slé me1.orelclel...... 13 26 ,2sr rop idj6retl t.le ....... 2 6 '2 6 country receives ilie labour of llte Cicrk, exacts a
Tmaaucdjor centfwasce .fudgnmit «, iýrettt 26 -6 diqy froin itini, and pays notiîing ! Thtis is rnost

iarng anda givilt ao:.r .. a uaig requured .. 2 62 6 26 6

Maiut~unn.u~t*ury. eixispc*aavc.h 1 tînijusi. IVe do flot a-gree, ltowcver, mn lte amnount
Fore act airmh.tt atikeu,. and drauat .ni c..... 1 t o t o10 pooe l ig oniee,%eiin ht1stttmtg racle *cgaal uftrpS.............................2 *02 rjoe Z.l tli:!osdrd~vîtn ht18

Callag oi ad swaisi .- h ...... 04 0 4 for cacli rcîurn, inctudinge relurus te the Judgc,
}venv seareh. la. le po.:.! t.> the luin ai,t lt ...... . 6 6 6 Nvould lic -tfliteie»t.

The. fee foer qea.rcla we inui -low ltand as in
On te substanee of lte Pcîition wc ee îcei tv the presýent Tarit); to bc! oniy ciaimnable if lthe pro-

nothing; te mtiller il conlatins i, fairli atîd can' n. efn er .ya ld h h
didly put, and ditscoSws -suffint lu estabhiAlle tc vr . yerod u hre, te comnmence
reasonabie and jut dlaim of Clerksý Io consideratioti. lit Ther ofec fo rivi ond be in ousdcc
The services of capable and trustworîthy men can >î,o ~ h' e o zeevngad aynot
only be secured by giving iteni a proper comnpen- shapew istfiii.I h 2A pe ment caim i b 11 j)TSCli
sation:- and if te cire of D)ivision Court Clerk i sitîemdlni.I ie~Aprcn.cmbebt
suffered Iu fall into iniproper liands, titese Tribuinailo ecvn ndpyn n-a<îgi i c
instcad of bcing usefful and valuai,îe, %vil] eoî cent. <n ilmunies, pa;ssing litrough a Clerk's ltands?

a nusane ad acur-c I ile cunty. becoaptte No, doui erne ailowancc on titis ]tend should be
a nusanc anda cuse 1 lit eotnlry Wt~ intp yaide, for lte Clerk, meurs a heavy responsibility

the etiionlvii recic aten io fm lie Lgisa- in liaviig te chaîrge of munies, und for ail niories
ture. Tite subject il. enibrace- is nuire important t>

ta Ie Pbli titn 1 Olicer, ad o pubic rouds aid out lie is obliged la obtain and file a vouclier.
should lm fully conzidcred. Tite Clerk shotid, in our judgmcnt, gire as wveIZ

Upontheproinsd Trif wehave a word Io ".y as take rccip)ls; wc would, litereforc, suggcst the
Uepon nv n the oneîse T ai ile fuîkîlairnngo in-stcad of the last item tn the proposd

kCepn nve nieoehn u uidis Tariff:-
the Clcrks., on the oiter the inIeresî,s of lthe Public.
We think one liatif te Charge, viz., 6d. for Summons: "Rciving money paid int Court; entering

<o Vitess sffiien: n paclrethee i asepral "ane in te Books; and giving receipt thcrefor,
_____________________-. i<;,,. <" M. in the JnMunc.

ans.<Iff of ~Paying m<ry ont cf Court; cnlering stame ini
1 re tlejfe ~ thee Bcks,; and laking receipt therefor, Sd. in the

Tii ~ ~ ~ ~ i d.yddet >. ci<~ * *~,. "4 (NAL3 Tite feSq in te last two itemns te b.
T.~~~~~~~~~~~ 0tenh.tkt.,.u~. ,~oo ;to~~ costs in lite! caus ; and, in calculauing thcpound-

F. . te.tcti. <h )n. ~OTIM.3~39.53 i O 2 3 1-5 !7< auge, ail fractions cf a pound ta be treated as au
lne tuk ckr EIln.:, .. 15 si in 16 E 4 6 t entire po)und.)"

la irce'..Ld: r )wck Cn~n.I 10 ti rp <t a 0 0 O 0
J-1 . h8lt. ciç,k 9in... Ce'a X0..72 il$ in 1t 1 i b lA Of uc lan t.ciiei fr .hct he préG. l* L'a' .. , : à%. e. &2 % rîet ait .6în ,~r !cc le pop
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Tariff does flot provide a fue ; onie contained ini the supposing the property to bc within 20 miles of thc
present Tariff is oinitted. Wc set down wv1îat wic Coturt-iouisc--h tua, latter ca.se il wndcoqt the
consider rnîglt be rea-onably added :-' indinr<, say £20, as inuiie as ithe freeiold value of

«" Every notice t the Judg- tif appliealion for I li-, tt!lw(Iiî"iilt I le wvnid hanvi' a r/lcerlai ily, Io
"new Triai, c other speei:al aipplication, or îîotiev< rc*ovt r Minît' portiona oflim tlas. fî roin iic tenant,

htt'Yd ynaî gel blond troiaî a stoune, cil ynto the parties by order of Ille Judgv inir1e Iotaate nîfrmalai isvrhnîig?
''the saine, wvlaen reqaîired by Ilie SIaîtsor I1ies, 1

and entering a minute tiaref ii Ille Books~, '. An suela wvuld be tItlle iii 9>9 vs tbut of every
100. Nor vanil the lm., (n wvrongfuil tverlîoldin'r lieeaca notice. b-

For akig carg ni' ani scnrug rohirtyestmnaetlby Ilie vensts nlt ofpouket aierely. A
For akîg carg of an >vurig polirtyf;rni, s:iy, i., rented ; Ille terni enîd., ju.,t befiare the

" 'czed under attachiment, saîcl sumii as thle Judgýe swn sao- knavisa tenant mav liold in (le-
mtnay order in eaeh particular cas-e."1 oitv i neî n avliii ispseaa

Wc have nowr gone IhroughaIlhe Tariff' laking an year's crop is tlii lost Io the iandlorcl. 'l'le lawv
impartial viewv of the proposed chreswe o rleviing rilL Io personal eliattels, is on a nui
otherwitzc noticed %ve asý,ctit 10 Illte re:asofabieuîe.ssý bettr footin.
of the charge. We have incy rcviewed tlle maiter In Ille law of landiord and tenant a reform is
in the shape it cornes before us. Were wu Io takt urgenîly reciiired(. There is not a greaier bleinisla
up the question a-, a substantive one, il would lie in our jurisp;Irudtence ilai Ille one pointed ovu. . hIe
to advocate tic payrnent of Cicrks by salary l'or lle reacdv, 10 lic cflectiiaI, mîîst be clîeap andi spcedy.

Most part, p acun the fées payable iîy parties mat a Stncb un one il is intcnded 10 propose-not anytlting-
vey iow figure ; l~ ctîn la ugnr udtunsanclioned by precedent-notanmv untried schenie
of a Country oughut 10 bear Ille cxpense-tt (if the esta- t but inercly an enlargenent of Ille admirable provi-
blishment of Inferior Courts, and iat sir should sions in tht' Cliief Jîîsî1ice's, Act, 4111 Win. 4, c. 1,
flot be calied on to sustain inii heir iîîdividîîal repci"overiollinieni<t-ii -%ascwl h
capacity the N-vlole expense of îî1aina;inin'g suh1lm bwu lvdIl b ts-t laIs Ia mxis the

Cthncs-iteslo ain its leliCt)fau i<eine on tribuinal, jerinittt'd, and ilîough-, ini pint of expense
the ecesitie of uito's. f 11111e aidv:nîagt', in hIe eclnint tif lime il iii u

________ ________imnase .tVm .,. enablhs a lauîdlord 10 appiy 10
a .Jucge <if tlle Court oi Que'sienvî ton allidav'it

COXYCOURTS INIPROVlmMF.NT: R'} AGAIXST miii oui a caof ovc:rholdlingý,. Upotn in order
COUMTY ~ ~ ~ ~ ~ o IlleLN T%?~S Judge a -writ isustirec:ted b somne barris-

t er -t'It.cteti Ïotr îIle otcasion as .lutge bo try ilie
Fur LAc "Laiw Journjal."1 question. Thtis ail hîoc Jiidge,-, or C<înmissioner,

__________as hie is calledi issiles lais wvarranît 10 Ille Shierif for
ofsmUcotsscs.&oadna ha e tc ç»q~cOt;i.e Ja :pjevial jury Io lrv the facîsý, muid tue cas.te is heard,

Can any Sue Mlew cause icsy A.II., tihe praeprilorafa rsple ii~ fi ii s .ctfe
N isi .'Pi finding of Ilejury icriid

No.1, chik .D. hi tlc enat, crjne-u1ý nd i-j- y Ille Ctomîîîassaeolier to tise Court aliove, anti if ini
lawPféuly detains?-! eau, s<qs tihe Lire, 4-caitx w/s y" il favor of tlte latîciiord, a '«rit i., is-iied directing tire
uoedd cosu A.I1. as inurh imeoitagc .Nu. i i. ca rti ta la btain Slierif o put lii itîtopoesin

anad 1 acanitiey colla ga.-.lh, replirs tise Letie, yu erre Ini maîîv pari iculars, Up1îer Canada hia,, taken tlle
quoing one of inysss aua imsii, blet 1 lhave a notlscr tu icaci of England in legidltivt. improvements res-
meet ilt-de minirjars non curai le.1 1eîn :i">niitato ijsie.Freape

The frmer axim i onewlit Ion hoasifuil ant _yi tu1oa orsssen and the law ai attaci-
the latter pervcrted-but in -ober earnesît Ihlere ik; ment a,".insi aiîsconding dcbtors--biit in ilte.subject
virtually little protection o the proprietor., of tene- o nihdis article ~e are iarnentablv in the backgvround.
mrenis of small value. In sucb cases Ille remedy Thte stattîttes regulating the< èivil Bull Court,, in
against overholding tenants iq wortlile,-, for redre-ss Ireiand made provision for te rcdres-s of sucli
is to be obtained oniy by action in ilie Superior wvrongs yemuar. a.gco-givingajuiditnni cct
Courts. Though the frclioid value of a teîîcuient ment hy landitîrds ag instieir tenants w~licn tuie
is but £3O-the monthly rent under a doii;îtr-tîotigit latter dcscirt te rmie-ioiginuoverholding
the party in possession doeq flot dcny that ]lis tenn tenantîs, and against tenants owving a year's rcnt,
bas expired--yct hie may hold, in defiance of tie &c. And Ille Englislî Conly Courts Act confers
landiord, tll turned out by the Sheriffat the termi- simiiarjuri.sdiction on Co,întv Courts, by enabling
nation of an action of ejectrment. Tire overlîiding the possion of smull, iteenienîs,, utîder the annua1
tenant may offer passve reiktanceý, or lie maly, at a value of £50O, to bc rcovtrcd, whcre the relation
trifling expense, pfead lé the action. In Ille former of Imndlord mimd tenant exisis 1ibelween Ille parties
'case ic iundiord's e-pnçses w~ouId bc about 47, and the tenaaicy has ended. Secizîg Ilicn tuai an



impoveset i Ile aw 8 ecesar, hata rinci ore important mensure of rcforrn in legal procez

ple on whivit il rnay bc haset lias been adopted by dure, as ateing qmail riglit, could engage the
lise U. C. Legisiaitire in the Chiiefiîtiet's Ataintion of the iawv officers of flte Crýovn. It
that a lilie principie is to be fouind in lte Imperiai involves no organle change, it is defensible, it is
Acis to wvhieIa w.e referred, utnd a procedure unter Icalled for on every <taheground ; it is Warranted

tiîm n seessfl peation for vcurs-may flot the 1w preeent, supportcd by legalý principle, and
Legislature here lit fiiiriy iii voh-i, ui ienst to bc-gin prt'gîant withi obvions and extensive advantages.
in the way of amendaient. No rasli or sweeping A. B. V.
change is advoeated-nor Nvould ncw and untrie<I
tribunais lie nece.--ary Io carryv out the <icsire(i-d-
refomi - we lbave nou evd to e-reatie Courts to which IBTTYO UIIF-iSO IPÈilX
to delegate te jurisdietion. Tlhere are' in existence I ~StRF-RT rR~~of
tribunais ituilairt lulie Civil Bill Courts ini Ireiand As information on te points raised by the lettet-
and lte Couinty Courts in England-ile Ilacilinlery of "A 1cpty Shierifl" -,ili hie acceptable to a large
in our County Courts is just suited to tile putrpose. class of reaiders of te Law~ Journal, we have

Mile ailerat ions proposed are- tItese: Jitrixd(icf iol
in be giveta i flic Upper Canada County Courts for
Illte rceoverv of tenenients w'iteu flitc valise of flie
preinises or tis(- rent payable in respect tliterof doc,
flot exeed £-- (xoinu' xinlil ainoil) per annuin,
N%'hen the terui has expircd or N'-en detcrnixiied l>y
legai notice lo, quit anid 11we tenaînt >r Occupant
Ntrong-ftuliy overiolds. 1>rorrdure a., follows: Thte
landiord Io file a claim -lting« flite ietermination of
the tenancy, &û., and Ille fiact of overliolding-. A
summîons to bie is.,ued titereon requiring te occu-
pant or tenan't Io nitswer it wtt days, or in defauxt
to bc turned ont of lj.esiot. Shiouid defendant
plcad, tlle Ios li e s-et down for trial -.t ihle
siîiings of lite Conî Court, or of nuy Division
Court ; te Jtudge Io detertiine flie btw a factîs of
the case, uulessz eiliter îxîrty itcl deniancl a jutry;,
the decision lu 1w eutforced by writ of os'tf,
&c., a-, in lte Courts, above.

Ucere is a proccedillg batil simple aud; ine\pen.'
sive, and in froin 10 lui 30 d.iys lte lauit(1rd nighît
]lave bis w~rit (if possission. 'Éie jinri.sdiclion wvottid
flot bc conferritug more iniportant pnwev(r.- flin lie
Coutxty Court., now exercise ;everv question Iliai
could arise in sue/i a proceeding may now coule up

~ltlU<L I a ULi'sa in re rsome x'lliV AII Ly, 10> Usie

or two of ti Ieading decisions of the Superior
Courts of Upper Canada :

To Me Eclitorof the "Latv Joursud.M

1 -sial be glad toa n. tlrough thienedium of your Peno"4-
ical. whletiltr a Shieriff, hiaviigng d ia izure o Ss tinder
a %çrit runs any ri>k, oar incurs any li ltin ai owing t é
iroods -teiz.ed to remain in the possssion of file defettdant;
pendinq an aratngement for.,eliment, or until callid for by
the Slteriff 1 Aild in a caseL wliere goods so pernxitted by ste
Slieriff Io re-main in tuie dehlorlscustocly, are afterwards feized
oit bv a 1)ivisîon Court l3aihifr under process of thai Coutt,
wiatcoursc inust the Shieritt adopt to recovur possession?

l'ours truly,
A DErUnY SitruwF.

t- Io flice risk- %vliil may 1w min, ihai obviously
is mratter (if idgrnent and (hscrclion in wvhich ont'
muxsi lbe gichya knoçNicdgc of flice character,

I :td rspotsihiit f ilie execution <lebtor: but in
nu cuse shouil a Slieriff permit detention by the
dehior of goois seized, -%Niliii being amply secured
by1 bond of ihird parties for ]lis indemnity. C. 3.
itobitisou, lin(Jorbef fShieni v. BTlopkirle, 9 U. C. R.,
485 , reroinnnded lie fornis of Bond in somewhat
s'imitar case', griven in Waîson on Sierliffs, 379,

1380. Z

in~~~~~~~~~~ actn iietvt mtraun uov Thte question of ilie Sheriff 's liability involves,
questions belween lancilordi and tenant. The p)ul>lie( itovevcr, ollier and li a considerations.'l'edn

expns -%,trcerr e 10 cuetsedt for sziieli a sceulement" inipiies acquiesccncc on the part of
,wouid bcrfre ocmcetcourts, alrcady Ille plaintifi in -sucbl a courSe as is suggetdzn

consttuîcd.suecix acquiieecence and liow far it wvould relieve a
A fewv casesý igfl peritapq be witdrawn from Slierif would bc deicrminable according t the

the Superior Courts, »lut the irtany owvncrs of sinall peculiar circuistances of thte case: but thiat in the
tenements whio arc slow without rcdress, or obli<'cd absence of any sucli acquiescexice a Sheriff does
to seek it at a minous, sacrifice, «%oluicl iw afforâted incur s-erious responsibility wvill be scen iu the
facilities for relief, whli lise lionrsf tcn.-nt v-iuld foliowing iatc cases.
be in a litier sýituation-for whcrc iterc is more A Slteriff zcized gonds under an cxecution, but
than ordinary risk, flicre must be an incrcascd lcft thcm in lte possinof the exeution debtor,
charge for il. agrccing flot t0 sdil until just before the retum of

The wriier bas no sclfish intcresîs 10 serve in thxe writ, upon rcciving a reccipt for the same -with
wvhat hie huis urged, and hie does nflt belong In the an undertaking to deliver thcm to the Shcriff when
school of presuimpluouis innovaters. Spcal<ing frm! rcqueslcd s0 In do; the landiord of the execution
a large cxpcricncc, he ventutres to azscrt that no debtor having, -sub-scqutentiy and %vhilst the goods
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were so in posession of the exeution debtor, dis. a nette tial, upoii aih tem:sr hîl hinky,.îsoniiîUe."
trained and sol<l them for rent (Jue o Jin by the y lte 14lst Ride ofI>arn elle farly iniending la

debtr, i an ctin ofTrovr b theSlieiffaga ns p "M inui, 7 deair fays brfore Mec holdine of te Court
debtr, n a acionof rove bytheSiîrif' aaîn t tch,îdt lte appliration is Mi'n lae o. le4lir-r a notice in,

the landlord :-Ielil, That lth( Sheriff had uni, .il ivrifinL' te) theclerk imil ilie o1ep/>.sIte purly ; and unIvsar
the lime of the disîrvs, sileh ai ofsi<I i ( the lî~ applicîîian le,' meule turtit r,'èndtr'c-ltd -"e" subsequent
goods as precluded to landiord front lis distress ap/)liciflonfjir I/uit puritase ein lit ittl#l, unlcis by lettre

for rent,--that Trover etild flot be rnaintainei, if o lie Judg e."

the goods -%verc rightfully distrained, and thiat intiner 217ti dnut nid l..t vi'ne cîren thîe 7 daiynotie etit revuired
the eéircurnstances, the only reinedy of lte- Sherili ludg i/e ern a15 Ruli' trupi al, opbse ira t our lu i
Nvas against Ilhe paîrties wvho failed to deliver the Juiifdo. ta /j ourt a ouei n u ilà ,chi** le a1ilide for

goods to hinm aecordiing Io coniract w'hen Iluereto at I>rhibiliun Io, rextrain the' Judcefrout gratifing a iiew
requested.-MIniri', S/î,jff, 4-r.., v Stcita cl lit., 4 t rial an lite --round 1/sol il 1'somotrq Pnictice Mt
IL C. C. P. Rej). 248. îelajdî le ,,ght ecrree hie< dise iona.

'rite art in wvas lîroît.ht a «;î i î t annîderraufateo tfA Shierif having -seized flic goods of a dehtor, Oxfourd for I23,lle- il 01 e,îiuîi of llsîîîtitî.n hi% tlqd.
under an excutioni tooli a bond fir fle deliverv ilitiiitv lent. &c. Tlîsr.' 'o:I'z a plva otf ilîfaneiy. 'lime jury
thereof wl'hen required by the SiterflI; and1 alloweid ccîîi.le'trt-t the- gnêl ,s''ars nmid foiînsl a verdict for
the debtor to rernain in p)os.sesstoi (if the gaods atnd plautitti. At lthe ite',t vourt dteIt.'îîai aliplied for a ticw iiiii r

carr onhisbusiessas efoe lie sizire oic of a lIi.s intenîtion to ;Iibil3% aiîu ls.,.îî - enî. Pllaintîtîcarr on is bsines as1)(,or(, th aiff 1jtct(ed t0 tle :îppleatioîmlem' uIadi', lt tue Judo.e ul
wvhile the debtor so coniinued in 1pts «Qsc l tid t nutr Ille 1-11-t ltiiiie lie liail di-ertuuoii ti n maive tht
aller the rcîurr. day of Illte writ lîad ('xpiredl, a 1 objection, nlîichl lie' andwiei ji roîo a ne%' trial. A
second exelcutiotîn al te suit cf arioller ercditor ride luail bee'î oiîtaîîsîi ltr a jurîfliilîîtîîî ta) re-.tratî tlic Judgo
%vas received by the Sherjîf, tb which lie returtied froli îrîeeiu ainy turilier ilt Ille. Imalter.
fîiZfa sI)on:-Ield, in au uaction agitin.s tite Sieriffj in i/liý dls'icaî'-t1-'îuîte îa ti o
for a false return, tai Illte ,econd 1writ look pre'<'- .ilidge iii. .tl iplt ic a i v.r t tae ru le îtl lit' tiîik lit. lie
dence of the first and hotind Ille gombi, and tîtat ttljr~de ianîîile lttai.' 111 te 419a .1o. 'lfk i$ a1 more

Inater of prautii'' ad ul1 i- court %%il ifi t-trivre %vitit tht'
therefore the Siueriff wvas Ii;able.-CGusIc v. Rit/lein, caîînty court Jîtitig in, umatter~. of pr.îeîk'e.
Shterf, &C., 4 U. C. C. Il. Itû'1). Z?'2. C in iii îpprt ot Ille rttt1e.-f tîtat riie niav he dii-

The above cases w'ould decide the question putj 1sî~î w itî, î's'u.stî îpur1 in lan action iii Ille Caauîtv:
relative to a Division Court Bailifi; Ilte Sheriffeould r Canat will lmu'ver b'sf'a nu'w% trial may is. applied for ait

:tnvy tinie. j Lardl C. -ure i.J., il IS *in Ile (fi,-CretirJtt Of
take no action against the B-ailifi' for the reeo)vtery thélîô Jnde to L-rralat il or ie.]
of tc goods :but niust have reeotir.-it on Il LodJ. ani'pnonfalw mliteha
seeurity le-vudhv aenfrIli fIetO been shen'îî for irîlîotis 1 'roliitbiu. A discretion is
from Ille deblor. vd.Stt.ed i n l(e.nî if Ille Coîult ,Court:. llv s-C. 89 ai 9

PRoMosy A»BDR&vIATtOiS.-In order Io -ive as
much reading malter as possible, Ille foilowing
abbreviations wvilI bc found in our columns after te
present issue.. Our conîributors and correspondents
%ve leave to foiIowv their owvn inclination. IVe trust
they will see the great economy in ront these abbre-
viations ivili secure :-D. C. fo>r "lDivision Court," I
D. C. Act for "The Upper Canada Division Courts
Act of 1850,"t-D.C.E. Act for "'The Upper Canada
Division Courts Extension Act for 1853,"l-Co. for
"4County,"ý-Q.B. for IlQueen's Benci,"-C. P. for

"11Comnmon Pieas,"-PIt. for IlPlaintitl7'ý-Dft for
"1Dcfendant,"ý-J.P. for "Justice of tce Peace."

DIVISION COURTS.
(Reports in relation ta)

?,'4GlrISi CASES.

Q.B. CA&RTEt V. Sx:mri. Jan. 30.
Courdy Court-.Powoer of .Tudge in imatter.ç of Practice-

New, trial-Prohibition-Rulcs of Practicc.

By see. 89 of 9 li10 Vic. c. 95, the Judge of a Counly Court
Airs c' in rcCry rasc lte porer, ffhe s/lait thinb-il, ta order

shahl ltiln lit, le) ordier a ne'v trial uitaniue1î terins as lie
ushail l)îîîk rc'asouablv, andi ini the. ueaaaîiîe tiG sta) procecd-

ien loal<ing aI rile 141, if tlle application for a new trial
bc tiot malle as tLCrimii directeul, -4 ro sutbsequnitnt application
cuin bc miade' un/crs iy lear, of the .. udgc, asid on sutli terms
a.s lie shall îhaîk fit." If, thoen, reasL-ots satîsfactory ta hint
bc addîtced why lie shauld. îtitsanigthe' wdatl of
propor notice, grant a new' trial, il would lbe monstrou3 to say
thrtt hoe had nut the power ta J u Sa. It seenis quite autalogous
Io the rules guilling Ille Stiperior Courts;, wvhicli are vcry
usefîul as gerierai rule., but in special circuimstances the
Courts have the poirier to dispense wîith themn. This is a
malter of practice. Tite lutle of lthe Cointv Coutîr hati jîîis-
dictiotn, aitd in te exercise of lus discretioti lio fias grauted a
new trial.

CoLrRiDC.a, ..- ! should have been î'cry sorry ta have been
compclled tu make titis ride absolute for a prohibition, because
the argument fur it is fotnnded oit a very strict conçîrucîion of
rui.e 141. If Mr. Ctipps'q argument be good for one parlicular,
il is goond for ail. Suppose througli some inevîtabie accident,
or by the nîiisconduct of thte other %ide, notice hll nl been
given ini lime, or îvhat iras tccssary kad tint becit doue,
coulIl it ie said that the Judge, ias sa lied by the rule tIrat he
coait not die-pense %eith te notice anti couidf fot -rant a riew
trial?1

Ic.m,t, J.-F aro ent irely ouf the sameé opinion. Under
the S9til cec. of 9 & 10 Vie. V. 9.5, Ihe Jtit±o7 had a grremerai
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power tu grant a iaew trial. Ilîat Act was follovwell by 12 &
13 Vie. c.*101, anad tha rudes madle by .ltaiies of the County
Courts, andl appiflveal b?.. th#e a it'' , titi, Supa)rior Courts
U idcer ec. 12, tpwwar - *wae at Avt O~ yianît

Tiacre 35 3 weil knaraa ît ilcion belt vea.aî clmîtes dir etorN

e0 lai le eonsidued. Thley are dîîaictory, oiily, aîad îîot obli-
gatory.

Chao,.trro,%, J.-iiîe rîîlc's of th(, Crnnv Court in i1 case
aro very an:alogous to aIr rules, as tu> gritiar1w trials.

RZule aflschargel leithout endis.

[Tlac &Itlt section of the I)viit Courts Act af 1850 is taken
froin thé 89tla section atf Ille Eîîglisli Act of 9 & 10 Vie. c. 95,
liot a proviso wihich is flot in the(!~d~ Act is aclded ia ours,
viz.: 1 1rOvialec dit sticl îICN trial be .1pplied for at firtlies-t
4"within 14 days, iad gool groundas bc slieewaa lierefor by tlce
"çparty so applyîugi."

Division Courts Rule 'No. 5-2 appears tn have been partly
taken froin the Englisa rmie 141l, but dites flot give any soda
discrétion ta thci laudgeas ii the Englisla rideo is cantailled,
cinleed tbhé Sali setion ai tue 131a & U4tla Vie. eh. 53 as per-
emiptory iliat lte application inant be amande willii 141 d:ays):
andc tia> wlole ténor of oaar Rule appears lut rcîaaire notice to
the opposite party, &c., as a conaditiona prectLdenat ao aaauviîm
for a new trial.-Ed. L. J.]

Re.por-t.fromt Division C'ourts.

<Coaanty af Larnblot.-le.tcl Ilurritt, Judge.)
MýccAiat- AS.I> AxOrii1EIt V. Yovx.a

(ilepoflc(t t.y 1'. T. Eoaa i.. Ctcak ofta Ill 'cac.)

Lit'. of aît:a*ae :ppllîctian o inid iaters-A dion for
frcight andarerae'g.

the plaiatifr'îhc amni of tlle caii ; if atot, theon ii fur
freiglat of the bricks wlaicla were delivered at Port Sainia.
'l'lat tlle jury -%voaie ta ho rsatistied that there ivas tint a niera,
faiseîaed apr'îi~ o an ager ta ja.ýtify Ille tlîrowitag over-
bail a paarti'an of tlic cargot to save the rest, but ait ab6olute
anad illiperathue iecessit>'.

Iiaci0 jury t-ave a verdict for thé pluintifrs for the whole
aillulit CI îia cle.

(Coîatly of Latnihtan.-Read Burritt, Jualge.)

Youxr. v. McC.aR-r iNi ASOTIÎEit.

<Itt-i<,rtct l,'y P.T. Poiaa,ciit, Fm.a.)

fsfcppr-Ownr.cof vesselg ,narigfitin- the iland lakesnsot
co>fl aol carriers.

(F.abaaary, 1586.
Thiis wns an action of tort ta recover damnages for the loeu

of 7,500 bricks of té plaintiff wlaich tae dellendants laad faileci
lu delîver ta the plaintiff.

Mie plaintif! set Ilorîla in lais part iculars of dcmandl that de-
fabtsare carnatun carriers by water, &c., anal as sucla

plaintiff caîascd in bu delivereai ta thein, an board of their
vt,.zasel ici Clian, 122,500 bricks ta bc by thcm carried and
Caiiv'eyed from Chathiam aforesalal in Port Sarnia, for certain
ria.warcl to, ho( paicl, &c. 'l't defendants dial naf, &c., but on
tua.' contrary look saicka little care of rame, and bebiaved mca

ael~tîyandl imprifdenîlv about hIe saine, ihat a large
liorticii, ta %vit, 7,500 af sautl brickQ, wvere wbolUy lost ta,
plaiiîtitr, andc lac claimed damntags, £10.

Deli.nclaiîs.plat in a ivritten plea, in substanice as follows r
That plainliff is lot ctititlecl ta recover because they ay that
iii tlaii Conait, %vlierein defendants wvere plainti ITs and the
preselit pi:ainîiff %vas déefendanat, tbe thoen defendlant andl now
plantif cI;aiinec by way of set-off the value of the 7,»0
brick-, for whvich damagos are liaw% claimcd by laim, in tbis
cause. Mý,oreover, thaïthe eaabJcct malter of bis dernand ina
iluis cause, andalle valne of the 7,500 birick>',Nçliereaf the saiaj

fl>.'ceani.er. 185t,] t]icnjIiiitiff;iii îlaeir paricilars, by wtay of crédit in acijust-
rie plantiifs, beiaag O-where of Illte sclîaaaner il Lov:ilty,,,> lng ateverage. Andl upon the triai thc raid matter or clamn

r.-Ceaveil ait board ieir vesla qualîaity af bricks, aut Cha:t- in Ills suit wvus acljudgeul andl tllo%çed, as %vill appear by the.
baim, belolgiiig ta tlle defeîaldait, ta bc carrieal f leice Io Port record ard puoceediinýs thiercof, and which, defendants nowr
Sarnia. Titi- veesscl o1a lier VOY8 ëe across Lake St. CI-tir pr.ay anay bc broaagltinto Court andl ilispectedl by the Coutrt
cncoaantered a logr, rati .1a-riiiad, anal the %vnd risimaaý,, Ilte oaa tlîe triai af ibis cause.
captait, \,vas coipjelicci ta thraw overbatard 7,5W0 of thei bricks, Ontecuebigaldhepini'staryrqetd
in oraler ta save tita, reanzder of tlae bricks and the veýsai aOu tlau bc inaled te defenlanî"s' atret aestedah

frendetrutin.Judge ta rendi lte plca 'a.hicla had been put in, before tii.
The plaintiffs claimied for freight, andal aIs a proportion of jury \vas calleci. The Jucîge, upon rcading the plea, refusem

the expenices anctarreci iii saviaag Iale vesse] ancd remaiauîar ai any siabrission of nierils until the malter of lteé defendants'
the cargOs Vttcal lte Ïparticiliars of iteir dem;nald took plea wasu disposei cf ; anal after Cxamliiiing the proceediuigs of
int account the lnss of hIe défencdant'-- bricks, acd ade îlae the former saut, gavé lte fol lowi n.-juclgment:

vesse conriboe il aveage sare i lIe loIllTe clefeaicants contend by ilueir pica that the sttbject
The plaintiffs laaviiîz praveal their casLe as sîatecl, anal tae malter cf titis suit bas been alrendy adjudicateal, andl that tMe

clefendant allegfiîg for defeiice waut af care aaîd tiskillulness plaintiff is cqtoppccl. lJpîit reading the record of the proceed-
in he adc i 1 aivobite case a at e buate Jtale llngs in Mccart *' another vs. -'ounag, it appears that the

ehrc tju>, aii i t-cs atitn bu rare in theai plaintiffs, in aajusting the average dlaim, credited the.
titis cuîuîry, %vlaare t c matilime lav %vas selcium, catted inin naw plaintiff wiha the vaine cf lte bricks thrown overboard,
requisitiei; anal it hllc been sarongly urged by soute, abat it allawing the samne number ana lle saine price. When a
was net apliable ta iiaad wvaters. lié, the learneal juîl2e, subject malter lias once beeîa litagatcd andl finalIy adjudicated,
didi net hall ilua opinion. lThe Court of Quîeru's Ilcncli,- in titear is ait endl cf il, oaherwvisc iliere îvould tuever be finality
Grover vs. Rado*k 5 U. C. R. 297, liad belal tbat flic mari- or endl of Iiiinption. Tie diefence in the formaer suit ivas neg-
aimne lawv dial extend te inlanal waters anad fuliy- saîsfaineai titi! ligence, anal thaI .%= as ellectually u.rged when the plaintiff

priîîciiple of averagre. *l'at if the jury wae ai opinuion from was defendant as h:a could now urge it, as plaintiff. H~e sub-
th, évidlence ibiat jiacre vas lie uiaskilfuineqs or carelessiess, mitteal bis defence ta a jury, andl llat jury found against i,
aliluat the e\pcnscs incurreal were uaaadal na bo-aa he now wvishes ta try bis chance as plaintiff with another
lulely ilecessary for tbé preservation cf the vessel and re- jury. This 1 c.annct aliow even if tIi.amouin: hanowelaim
mainider of flie cargo front desa:ruclioni, a!mey slaeaald find fur as damages blu. net bten ailawied by the jury. It would tle
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wrong for me ici alw a subject malter of defuieeu-alreatly afier ollier creditors have obtained judgsnunt, lle ciairal Of
fally adjudicatud-îou be a cause of action, mereiy by the party tho allachîing creditor obîiining judgnwnit is entltIed tu
chassèn, his position frot iltat ut dolijndaitt to plaistiiff Tisere pirevail, atsd thast thse goods inust bc, tirst applied in pu.ysent
mugi bie .udgmesst fur dlefepdasî %villa cost.4. [Sec Outrant~ v. uf bis judgmsnst. i alliai, tiserefure, tisaIltse mneuy should

Muresioo, '3 Hst.; Ruasell v. Rowe, 7 1). C. Rl. 48-1; and Wu puid Olier ta Mawhisiney.
E<uttugre va. Laiwes, Ea-sier'retin, 1839, Coin. Pleas, $r

Laad, reported lit the Jurist (New York) No. 6, page .175.1 [Tite point inî'olved ins this ente bas becn decided other-

__________________ vlse ls sortie Couistie.s, but on ilfsat groundî we tare siat
issfors»d. .h:dge Logie's vievs. Nve have beaird, accOr1

<(untY of Westvoth-,Aexancler Logic, Judge.) wtstoeofJdsCaîsd ioeohhvndcdd

Ex PAttrz IV. R. lNACDON.iID. ils Ille é-asse way. Sa fur as wse dee, tlse decisissit ii .40uuI.-

lu~ as Az.mx. bÀwîu;riNav r$. JA.Nt" (;IzssOyi -4 AÀsSccçbls Cd. L. J.]
IJsUrois.

W. J. Bi3tows V. JA.MEI:s (ossyfEse-. iewtJug
SaLAS U1ou s. JnIaSit of asoy.

Allaceaar-Priorityl of clufm qif allaclainé- credifor. D.4vs v. Taiii OVIWIL1 F IVI.b;SOiR.

Titis wvas ant application by Air. Macdionald, Clerk of atse îdi'nfor selfoic <md eqbur-ca ooconcienc Corporaieve.i
lais Division Court of thse Coutiîy of WVeuîîwurtit, ta deterissitle uie cdfocfrejiyudgo osiierlr
ta Wvisant cClttla moanies ilow la court ýshah1 be prsid. Tite plaintiffsuied for isrec days' levelling fur side-wak Osf

a strecl, anid ainotint î>aid site men eîiffoyel. l'ie perfortn-
,An'attachynent %vas suesl out by Mfawisstney, under wisich auice of tise Iwolk, ils value, and aiste ihiat it has! beea donae

certain perishabie goods weru seizes! aud solil, and the snoîsey, initder the directioni of Ille Pourd of Worksol the UC15I~

amouatig ta 1.5 17à. 6d., paid jîsto court. Mawliiniiey oh)- of Wind.sor, were re.spectively proved.
lainesi judgMent, andi on Ille 13th January, 185.5, took oui
exeSutiosi. Previosas, however. tu the suing out of lise attacîs- Tise defezîdant cunttteas tse dlaim o11 several grounds:
ment, the other execution crestitorît husi obtaines! judgmessîs, îst, That il %vas lor work to be dois" b> une Doneiiy (UxIdtz
and afierthe issiingof the attalimsent, but before MlatititineY a seales! coisiract) for UIl Municipal Coulil for 1854.
had talcen out exeuzikm. Ille otller piaititifrî took out execu- Qdy fao o btls or fWrshl or"tt
tioss-Brown, en Ile 3rd of Jais., 1855, andi Bond oit tise 4tit 'sdy ffo o ia ie jado ok atn iLtt
of Jan, 1855. Tite attacliing creditur claimei te sniottey, Illt)y il%%- plami;lf., but onl'y lupeiiei Ille %v:oa-te
and also thle execution creditors, tise amsusnt beiing ilisuiliciuat quife 1 by UIl Coulieil.
la pay ail 3rdiy-, Titat its atlly case, lucre couid bc iu t'ahia contract

Locir, 3.-1 think te attaclsitig crediur, Manvlisiiiev, IS 'witls tfle Mussivilsal voulicii, ciieï$ initier seul.
entitiesi ta the moncey reaiized froin tihe goods seized uinder T<îS spport aces'îe. tise beaiesi colstract of Doneiiy witlt
bus attacisment andi paid ilit court. rise &Itis rectiol of tise thse Mumnceip)Uisîy fur 1854 tu petronss certains lceeIilItg,> &C.9
Division Courts Act of 1850 authoýrizes lse isssissg of aitaci- %Va-z put ls; zilsd iioneily tuted tisai ie roîsîpietell Iiis tork
zuents front thse Division Courts, andi points oui Ilse msode of usîder tise cosre, tls ltre %vus d1týatisfactO tn 'taf~
proceeshire. lIn ahat section it is ettucted as foliow: Isle ilillubitasîs ail() Isle Connevil, aussi thesv regiuifed il ta 3

UT7lhat: the property seizesi sipois any suct stacîsnient suai1 afleredl assd donc ditiercatiyt,-titut p)Iitistitf Malle the aitera-

"1be liable tu seizure ansi sale stler tise e.'rcutiost tu be istuesi tiot uIser te ein ut of1tise Boar. o vork,tndaba ti
41 lapon such judgmeit,l> (thuxt is, lise Jssdgitieîs iii tise alttacîs- sîiiîîîsîYhattei'sI ld uf aL juiasstsf' furk, as hatit
ment suit) 49or lise proceeds; tisereof, il cas suc îîrî>pty is DieI)isasi (10ss1 it, Ise .sshisaecardfoitsa
"1shall have becat sohui as pehiabie, sIsaZt bc opesUcd ilt extras. A îtis1@e-s aiso troveti tisat Isle phliàil %vasfotil

~<stisaclossof tsc ju~sxes~.~îAnds in Ille foiows± - sec- <~ lil' y alîy rewoiuttuss ut tabc Ilusticipailly.
tiast, the 65th, thse mode of pruceedisg by allier creU7itor.- CiirvrWi-, J.-Iis urdili;sry case.; belweess l'tdlivittuals iln
desirmng to partacipate ait the property li puiises out. l lie'paitf iiiircvrwsr sst lro gst iet'
aitient of tihe statute- appears tu bc tu gie rediiors suiiasg out assoîlser %-itllttt It S e.rs leave l'O du, atsy %xrk fur lsitsu <i
altachmeait a sort of lie-la or dlaisi» uPos Isle pro )erî :eized a bessesi:ia nsatture, -iiii hîeccs*r3 tu bc duîsse, ils any inatter
under tise atta.citrent lliatl jsidgitieit is obtailsesi, WJsi tiewsesheWs thtdt o ss awshycrys u.if
property is tu bc sold, or tise procctdt iii case of a previous blici lisei Ilme wutrhk, beiusg weli dosnt. :sisd auîav<erinm hi:s

Wae, apËplied in watùfatu'on. Tise -,tatutt! provldes for tise pitrIy,ýc, tise h;tsw coeilrrie last tacty assm id ads.ptett
aim of otiier creditors b>' alluw-imî, tisci tu taite out atiacis- Isle wurk, u!til tiîerci'y ilnphie!diy agrced tu receive il LI1

mtenlë, and share pro rata with tIse flrtt altaclsiîg creditur; sisîkii- se of il.
if they asegleet or refuse tau o i ibi hey catissut byaîsy oiller n*î seîosîsnaie htsrts oudc ok îs

measa a br ir: btisLIa eciotdpivsisatciiî a riAilt a direct plaissîstï to do ditss %Vork as tur as tise asti
creditor cf is daim ualt tse property. îîa ce rs. I hsi0mhci thnd stcN. 3

liu the Superior Courts the iaw appears ta bie thse saie, ssccessnsry preCp;ration fuir tise platsking of tise strect and sdide-
except ins cases where tise execution creditor hasi suesi out "7ai* b, tIsej ecrstr.ictor for tisai purpoSep Mlio wa't futtitîshedt
proceas and served thse debtor personaiiy prior ta lise issuin; witha a wo.r sn_ piun, andi tIse piuiisitiff compicted thse wvors
of the writ of attacisment and obtainin.g jusigmesst before ise without objection or ensjuîry by site Municipalohcr.Tii
attachisg credator. lai atuel cases te execuitiosI creditor is 1 mm e be tise zaSsuming, tdoptin,,, and! ilnspiedly acce lts,-
ersiles to Prioriy by thse 4th sec. of tise Aut 5ti Witi. IV. c. b. Isle Counicil oh tIse picu*e of ivori. If, «as is coniendeci, Ile
5, sud see aiso Batk of Britillh Northi Asierica ro. Jnarvis, work is thse saline as isitesîdes iii Doncily's cositract, tise
1 U. C. Q. B. R. 1M2 The mait-n-v of 'sucli an exceptions Mtuîsicnipality havitia rcjcctc.J Doneiiy*s performance of it
shows tisatin tise contemplation of ille Legishaîsase thse clain mutt 16h t< 1.dIlm;- but ms i woutd not iii un ordiiîary cube
of the attacielirs creditor would in gersera prevail. There is depsive the plaintifi cf hie rintht ta receoier, doca i i l te cas
no ach exception in the Division Courts Acta, and 1 îhiuk of a.iUunicipality, wloe the work dca. is within the scope
in ail cases where goods are seizcd tinder attachmverc, even t tfisash'iv Iii hni o, hî i ota?

.T..AW iou'itxÀt,.1855.1
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express or implied, is ini a siual malter, or executedf, as in
this case, and incidentai and nccessary 10 the carryiiîg ont of a
mchl lamger contraet (r[atiking %Y;xik4) Nyhieh coula flot be
cairried on tili tins c-ma 1 pieee of work ias first eompleted.
No allemnpt is nmade tu say t liai the work n liiiia repli-
dinied -as 1111kiilîiy or ia licfiiently dono, aiid ti,(-eiy reaily
of neoo e t I iplit i ho Uv idéoic bc.iuîg cplie to f a
conlrary tnture. 1 liîink, flelrlinit ju.,tly aîid( eqtital13,
and thercforc iii this Court l.althe plailiîiff ilusI icover
the rcaswuble price of Ille uîork agairist the defaidaiats, flica
m~unicipal Conicnil 0f Windsor.

In the Superior Co t, licre lias been l:îtely :'onio taoisflgct
as te the tîecess-iîy of' caaied conîtrteîs in tiiiilar cases. 'l'lie
cases ot file point aie Clark r. 'l'li llaiiîln and Gore
Mechanies' liastittte. Wý, U. C. Il,. IL llp., i?8; aiti Mar-
ahali v. l'le Sclîool 'Irîîstues, &.C., ol hka1c3' 't, U. C. C. P'.
Hep., 37.1, (see 1, Uf. C. Laiv Journal, 1). '26, siote *>. Ini
the first tncîîtioticd cc, if wvas lwld liat tipon aut exaactitory

a«reemeîu, the lititU itî prove a cotairacî initir Illte seal
flitc Corporation, uniebs tlle caiuse or action sliooid bo of

that trivial k-iîd, na :o coiîstily, recrin fl ic course of
thely business, ihut il NYOidd beu bsurd ani iîttlerably ilicoli-
venient te exact stieh a formai leîii. Bill wlien Ilie
contract lia, heeri o'xecitau, andi the Corporation lias bette-
flutec b ytheir labour, and tltat ii flic course of businiess
within tie scope oi tlieir charter, fulaiv saves tlie Corpora-
tion the trouble of undertakziii, ' tiacir seai, te jpay for wiîat
ihy )lave appreved. 1 îiik ihat tlîesa services Mere cf
suc a nature; but even %vere il oîhierwise, as the lainiiti
performed the îvork wich ivas tîcsnyfor the Corporation,
and they liaviîag subseqtîeîîî ly proliteti by, i t, tint daint of the
plaintiff conles withiî te %words of flic Division Court Acls,
a Iljust and zzrecable, tu equiîy Untd good conscience.,,

Judg-Melt for plaia:iff, £6 55.

MON'THLY REPERTrORV.
Notes of English Cases.

CONIMON LAW.

COOPER V. pÂmxr.n.EX. C. Feb. Ist.

The withdravai by a defeiîdn of a p!ea cf infancy, îvhetiîer
true or faise, is a stiflicient consideratioa forla ai areelnectton
the part of the plainîiff to accept a sut-aller in saifactioa of a
greater soin.

Judigmeiit of C. P. affirmcd, 14 C. B. 118.
PARKEr, B.-Tite satisfaction pleadeui in titis case is cleariy

euffictent, and the plea is good. %Wherc tue thing given lit
satisfactiont of a iiqtaicated dcbt is of uncerltin value, the
Court wiii nut interfère tu in<îuire int IlIte suiiiency of te
consideratien il distioses, or set a value upon il.

C. P. SMAItT V. HAitDi\u. Jan. 24.

.Frauds, .Sialute of s. 1-iîtceret int land.
A., a tenant fromn ycar to vear of a rnl- a, arced w.ith

B. te yicid Up possessietn te J3. andi permit himu tu occupy the
premises, and te assign over the stock in trade 10 B., andi Io
retire front the business anid suffer B. te carry il on; the con-
éideratioutça 11.'% pirt bcing tu pay A. £80. Therc *%xas ne

agreenment or assignment iii wnitisig. B. was let into posses-
sien anti paiti part of tho consideration inony, but refcsedl
Ie pay flie balance, alieging that tho niilk-waik dit itiot accord
witit A. represeîuîaîioîis. A. iîavimg breîîght ait action on
tlic agreetîîaîît to recover ltae resiclue of £80,

11e/i, rhat thtore beirîg an intercat iii landi iii question, and
noritisig %vitliiii q. 4 of fic Statune of Fraud., A. was net

entiled tu recover.

C.C.R. lrEcnlx V. Lucx, flURînrrr & Cox. Feb. 3.

Cros-erai,,ctoaandl reply, righi of-A cqu iiicd* primoier
ctlced as u'tesCimat» vidciace-Co-defendant.

At file' close of tlie case for theî prosecitioii of threeprsoners
dofideti by separale cottinsel, uneo %vas acquitted anti wais
called as ai witness oit heiaif cf uine of flie two reniaining.
Titis %vitness criitiaicd flic other pribonter.

Jkeld, That the cotisel cf tue pris-oner criminatedl iat a
niu-flt te crossç-exazmine antd atidrcss lthe jury on the cvicience,
,;o -iven. Tuiat as luis nighit lad beeu refused, the conviction
uf W.,, prisoîter inust bu- quasiîcd, alîhougli the Court had
ofïcred to plat the qutestionis sug,,esîeti by luts couimsl.

E.X. DolilE V. LÀEXAN. Feb. 3.
Bill of Exchange-Plea-loldcn for special purposet.

To an action on a bill of exclhang-e by D., te indorsee,
naanst L., Ille accepter, L. pleadeti that MIN. drew the bill
%iiieh was accepiteui by L. and indorsed te D. for tlie purpose
of 1). getting il discounted, and hlidinig tlie proceeeds te L.
for L.'8 own uise, bot that D., collttding wvith M., got it dis
coumned, and iîanded cul>- part of fle proceeds te L., and that
tiiere was ne otiier consideration for the acceptance of or for
D.'s holding the bill.

JIcki, On motion non obstanle verediclo, fliat the plea vwa.

C Il A N C E il Y.

Sp)ecjfic.perforrnancc-Agreemcýnt for a eae-Variation-
Inju ncl ion.

When an agreemnent lias been varied, the Court îviii fot
decrec, speeiftc performance îanless tiiere is certainty as tu the
variations, wiiich must be consistent îvith thé original agree.-
ment: ner whiero the violation of the agreement as te its main
subject m:îtter may bc adequatcly compensated by damages.

But semble, every stipulation of the agreement need flot bo
sucli as, if il stoed atone, %vould bue specifically perfomed.

Semble, also, if the parties themnselves did with an incom-
plele performance of an agreement on the Iboting of pecuniary
compensation, tiejîher %vili obtaiti relief in equity foi the lion-

1performnance of thse cuti rcty of thse agreement.

M.R. COARD V. HOLittitS. MarlL 3, 5.
WdlCoatuchcm-stie ffesanad Prçperty.

Gift of aIl csate, cifects, andi proecrty wvhatweyer and

Confideraiioaa-Acceptaîce of Zess sain in satisfaclion o.fCioOAEoMxv.Ti RSALPAE
g)roaler-Pleadiing. TuE PARIS CIC o sîràC'MPNYv. TrCYALPb.A3.

[ArMIIL,LAW 'JOU RNAL.
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~vheesovvr.fldin ba iresiricîed tu persuiaity by the leinp)l.luil, fronit 11ic verr hope thai lie ina>' PO."ib!y henofit
general Scope of the wilî. itrl).; bin uiîîaîîîîîîl;. foriliat ver>' wcaion, an îîenrease of that

ell's t b4nSý,* at, llIlis Ibuc;ausu Ille change is effeetea
by 110 ceunîpt-lenm auîiîuriîv, t.> which, Pery iiiiii would Tée

*c*w SiE1'IES v.i1c1i.t. A<zrt 1, 2. îout uni> jwiAilied iniydiit but even, boîiid tu, no Matter
V.C.W SIEIII:.s V.Afarc 1.520. ial i wi idt-as liuitrlîît bc. If* il lue truce lilial as hetween,

Execulor--Recitwal oj lcase-Cocant bit testaclor. lige PIrîîîepal auid Agent, lieu relation is of ,g) private a char-
J ~acter, thlai tint Courts woulci u-eclitic .nk 1e ruole on Ille

Leasu e B1. for 21 ycaru', wiilu a revenuant hy A., the le.sor. suliîeuiu or tige 1.c ,lattue lupt .a Aud tu r cilate lte Fe
thatlieu wilI gratit a lie%% ]caise aiî the(- expiraitin, for a furtIher ai lea.si wu ,iidîgt have a propcr conuixittee forimed te report
termn of 9 years, :oîd b>' B., for Iinieifls výcuturs, a(]- ou iie .ubjtei :tir better stilli, 16 Iîueorporated Law Se - tyiP
minisirators, and assîgils, Io excute a vouîterpart of snuhl illnder Whueco-gnizance alit suci iiialtere muught corne. ut
vew lease. B. dies biiforc ilie expiraioun of the 21 years. vhîile il is a inaitter uf niere 1"1%% ate opiiiic::, tliough'I il May ho

lleld, <followitîg Pliiliips il. Everuird, 5 Simi.) tluai the' sery Igue for Msr.A. & II. in a veury lame~ and lucrative
executors -%vite liai adlnuitted as.sels wvre bunind Io execille the 1 :eîe of fliuir owil, tu say Ihlat it is nuit wçotth theur white

thu urihr tnu, cluuh Iad beui eiieredwtu attlend leu theit uies, tiiîtesu tut a )iiizrher raie, il ina>' honew lease for tefrhrtri hc zi ei nde t luite 11111rue 7. r auilii.r wliu is jii begiiiiîiiug hie profession
thent. 1tu Q0i . 'l'lie proof of ibis i'4 thai dicte is Liuarcely a

____________________________________________________ prtucîicuuier Of -liy% enineuce. wliu lias net for years bceit
euugaige ili a_-eCi ucyisiiiess ai the oaId rate of fées. 1 colîfess,

~ ~ ~te ritie, %%'lii <ccclV wiliiiii hIe laist fuw wetks iiiidertook te act
a. -~eî o a gentiencan prc in laiti contury ai theai

uslablislied ta.rlti'f fr ageiuev, it seeins an absurdiîy lu wvrite te
To te Editor of the " (pper Canada Law Jora. hiiti nlow anud sa>' limai. It stui14du1v flu! tige agencv fées are so

iiiaudîquate, illia iii uce t livself, 1 considill iey moust bu
DrAIi Sif8, iiir.iset; andiu yul, iiies 1 Nv tluis, 1 nusit confes., liat 1

WVithin the. last few days I have heeni shewn a Cironiar, s-iluiîpiy follow suit-an aduiiissi(;I d (u îlot fuel u ai al desirous
a§igned by most of the legal practiiioners in Toronto, lu the of nkig
effeet liat certain iîîcreased Ageiucy Fees wuuului bc reqalired
by ail signing the docneiît 1 reý'er t0. Yoti liave douxtless
seen il, anîd ht us unilecetr f'or mne fîiitler tu refer tu il.
But 1 would, though the meirn of y-Our very tiseful paper,
offer a few remarks withi refereaice therulo, wvl ijel have sug-
gested themselves tu iac, whiile probably unaîiy gentlemen
whose naines are appcnided in titis agieuneill, phâceti ileil
there wiilîout givili- thie niatter a ti-liut, siiily iiiduced
te do se by the.a~ct , w'hich it ir not ii> object now Io dispute,
that inan>' of ahle Fe. for Agcncy are î'ery itnduquate lu hIe
dues required and tie labour tou i iuî ex!>eiided. Wiîli
regard to myself 1 nîay reinark, linit 1 was îîever sku1for
hny signature, and ixever knew of iie existence of this Cir-
cular tii! thin the last tvuek, and conscqueîutly hiave liever
had an opporluîiiy of exprcessing ail> opinion oit the stubject.
But on refleclion (inducedf by mny having tu couusider wliellier
I agreeti wilii the obecl of thils Circuilar, or the muis adopied
te carry it out, and shotild ihierefore noîuify iliose guueitiiien
for whorn I act Io that effect, or nul) sevcral, as lheuy aý'Ppar
te me, grave obiections te the courrse pursued. pre.sent t em-
selves to My mind.

1 pass by the question iiself, whiuthur the foes for ilagr
demaud revision and! iiîcrease- 1uI %vl o furulier, anud 'adini
that oflentimes 1he3, are i iideqtiati.-uiîhulir will 1 object te
any tinfairnesti toward. Ille country ilractitianers, inv'alvedil
the mode adoplvd te eflecl the enud in vicw, but 1 (do liîk,
that on professional, grondus il is openi tu inan>' objectionis.

la the first place, [ cannoi but tlîituk thal titis is a precedlent
te a system of IlClubbiig Il for a liier tarifl', agaulist wich
1 most deciduîlly sel my face, anaâ fervently hope that, at
leut in car profession, we nia> nuver bu duiveti te sueck
extrerniies; husides, I sce no end te it-ieitlier cao 1 forese
Io wh t purposes it may be appiieda I wox.id îiuurefore object
te it aia lie ver>' first.

Agaidn, when a step of ihis kind. depends on the vicîvo takcen
b>' each and ever>' individuiai, whio is asked lu agrcv te il,a.
door is at once opuncd te dissension between tlie inembers of
the profession; you risk liat iiiinxînitv of feeling and uni-
formity of prdcice, whlich. hithiertu fias aiways exisied
amongst us, and whîch is th1e very essence of huai "lEsprit
du crp I which 1 trust May ever ho se» ini our prolè(,!son.
What perhaps is sîll sorse, a lemplation is heid out ta any
unpricipled practitionur Io refuse tu acccde lu the step con-

.Agaimu, 1I(Io nt liiink il is fair te Ille junior ineinhers of the
profesý;sion. Afwsuiisdlruieha ie'wi lttas
act a certainu species of business ai hIe recognized rates; now
if Ilmuy billiapi> deClieîi tu aet utiles$ ut iliireased Tees, iti
truc tuit probably intch of thaît bueiiems moighit find ils way
froin thlein ino t ie hands of leiniors', auif il dit, 1 dun'î see
lce it objecionu, that mihen a inaîi igas suelied a certain
poil n l]ls picîlessioîi somne of ilue sûiplest descriptions of
practice. shanid bee given Up) b>' Iiiiii, nlia thiîs lits Success

shioilid fiidirecîly Io beufiii l lose wlîuae titr lus yct ta
cixeuni il yon introuce titis sylein-the iniomtfot a mari

t'liniks lie eau aiord to detinajci. a higIier gacle for his services,
'le etsa w, %%-hu are in t- t nie poüsition as hisn.self, te jOli
Ixine>' bigiu their liantes tu «t deuflaiuu Io luit effect,

.1nd, as 1I hiî&, a fueinfluenice nduecs ouirmen to Siga
their naines, wiîlotuî dIl saine reasons for doi;g so, because
luey gluit like te oppose their brelliren of Iligher standing.

If sinch a changl-_e is net ctbIcted by seine computent and
acuknowledged! auîhuoriiy, ileil il is far butter tu leave it ai; it
is, anîd as ii lias for years; beui recogiuized.

If the relation of Prinicipal and Agent be purely a private
elle, iî should itdt bu souglit by a -wle wimid lo malte il a quasi
pýrolessiomial oute. If i bc as 1 conceive il really is a profes-

tsionl on,-, u chnge hob a-iimpîted fromwhnlai is ieco-
nizcd, iudiszs by ackuuiowledge d auihority which no oue could
dispuîte.

For tîlese rensons I cntisidcr that, however just the end
itseIf li>' be, the muonus adopted fur üflècting- il, arc faûIîy
and objectionable.

1 enclosu niay naine, whiiuh is entirely at your service,
sliotild an>' one care Iu ktiow il. Possibly my renuarks tra>
cou lb*rth an a.ns,,vr, îvhiclu will salisfactorily dispose of My
objections. If se, no one ivill bu butter pleaqcd liian mysel,
nor %vill any elle then. niore readil>' accede te an arrangement,
of which, at presetit, 1 cannot fuel justified la approving.

1 remnain, dear sir, trul>' yoors,
Toronto, April 25, 1S55. . N.

[The subjecl malter of tho ahove Lutter is interesting and
of importance to the inmbnhrs of tuie ptuftesso generéliy_

18455.]
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space andt the latte perioti oi its reveilaî, prevent further roeînzarkî
tlîan nui ~po~ of oi<ur iîaivtla; a1aiescence in it$ con-
tentsï, espeeizally ian the .sllang-e>ioll of the formaationî c anl
liicarporateti Soeit-ty, or Trabuniial b'efore whadîel ail inattîcas
coaîneceu %villa Ilale nainar braacla of tlle irfa iiaîi-lat be
subinitted, andi wlîiî'î %vu cinîîat but tliiuk %îatîld tenad tu the
miorte g-eaeral litai Iltellîalaee of Iligl proiesaîoaî.1 feelling andî

,ritas.W'o iaasert il withotit delay, as the Law Journal
thuts attains une of its ubjeels iaa aflurding rouait furdieaoi
uf Prîafess'afoaîll- Inatters, of whiellî1L- ia 11 tather oaaortutaaîy.
-Rd. L. J.]

TH4E STUOENTIS PORTFOLIO.

(Contintueti froant Pa-re 20.)

To be a ge'tlcînaaît is rit!htly licld iii highPr e.-tecin amonîg
gelitettietlîan.i ta lie a noh/etîai ; for Ille latter is iîsually the
accidenit ai fortune, an Iltle titL indepeaileîat (if perso:nal
worth ; the former as sîature's eidtowî,neîît cultivateul by vulu-
cation. A Duke caîutîct bu moare uat a gentlemnan, but lie
rnay be less. Tite wo'rd, laowt'ver, as flot used ivre iii ais
vaîu,1ar sense, as descriptive cf any class or caýliîaac, or Of aaîy
circeI social, racligînuistor polttical ; ior eveil i4i il jîtendedi t
deaignate any dcgree ai wealtlî or poverty, but siaaaply t/he
man, be he of aiiy raid., Whio, Io titat instinactive :eaîse 01
right wh'tch siaritaks frotît the vervsliadcwv of wvroig, adds îlîat
consciousness of kiîadred witit fîuîîaîaiîy Iiiiliicli inakes ]liait
reaspect the righits anti oflia~ ai ters, anaîlieiablishies a
ayanpalh'y betweoeii Iain u nt everv soul titat is. TMais is te
chiaracteristic ai tite s'etenuua 1hatever lais creeti or clur.

But ta tItis proud tille one marc proud shooild bejoaneti ai
car tiine andi couttry-a title wlîiciî ianplies4 boinelaîag nire,
and dlaimrs oatler laitd Iouler dutius. 'fli Ativocatc iliould
aspite ta bu the 6'/ristiunt getlemaan.

To the chiaracteristics describei -as beloaagingr tu "éthe geil-
tleman '~;eserywliere. tiîe Ch/ristian Gicitt/c!itaia will' del
the sanctionas ai Relig 'ion. 'rhat wliiclu in the aone case, is

ulivatcd instinct ascetadza it thae ather ta the dibtitactîcat af
daty.t

Biat the superiorily ai Ille Christiait gcntlcînan lies tant Ill
titis alone. Ever prestitt ta lais contéaialatioîî s l a code cf
the purest anti lattiebt etlîic, ;aad a inodiel of zublimne:t vir-
tue. His, pily as raoî a formula, or at observajtce af tintes

('fli fotlowu:ig Noici, andt those wtir, Witt irisaer tîflîcar tu cîur cxtaracie
(rom the l'Advocate Il arc aili i.1 aba work, Iui art iiiieilded tu, Luriber Ml.
lrait the impoacnt subject trcntcl of.-EJ. L. J.]

*fle tailgyer. v.tie,î lie beronie c%,t.r, ceaies îlot ln bic a man; %ielrih.
Tetelved froin the gîiardtaîat cf Ii% oter lit l.aît5s of lais talti,,.r. lie laid not
aslide anvc of ho,.c .3 niipathirs %vuîkI, houIld cvri ier) tiruiir tir aile lituai
nae. It lte 1',4ui t-Ititd ,usy-hoo %urim, humnt,, ,sîhea Pire ,,J,,,,u j'uto.
in,ah teinte cati lac. Gote. I,> toi l'eI,îîlcc ix, s alaeisitei %t,« erdets ,,f
uien iii ahe iltc. et-cst ael lie lias iii Ille buieu i.o.ly sel taricuà îîaviitr, atu

oue cf wlacb caji zva ta aiztlicr -I bîave at necdi of tlhe.iî
*Vte Lateyer. lji O'flrie.

Charii is lte end oif comîmandaient. and the cea t t he coîmmiand s lote;
love la Gou lime. lutid Iiiv, tu Our bicihboulia zfcrmnazt, as fronti ,îcccaui>)
apriaassiug (rou love tu Guit.

'uVhaaever alya le vantiîng. effaher antt he tws Ptl men. or the lâtrit ef teiLon
and cônetcaeice, an malle usjuala oterrifut, is altuituti , a1 pljcd b> ihc
lawt of Gon, by %t-hicli att wall lbe tesiratiedl wlac wsik 111111414 învill lm. For
lhei.. faer front beaîig lîiit bile huait attes. lu î'ch5l i t regards aht. iiy,

rtch in the ver), tnnernuil recese of the roul; alta b>' aliter sanctiaons arc
(suied in mw'ibhld us. aoi hatelï from sacte crimeas a% weiitd Tendere us onrnxoîs
to Civil jaadgmei anS autuumrd irabianulas, bat <rom evn ahc teastimptraîji wttach
tan main andi detormi us sciMtî. l'a"y cenaure tant cilly onr actions hua cc-cii

Par ffatîc. nionlç out fou
t eî t,ttlLi but the ta te~hcuïh1stAhch javel

ahemtth. lflta:htcr:e.

and neasons, as if it were only the performance of obligation;
but it is a p art of Ili- biving, &au ever present p)ery.tding influ-

cevee, nioulin îi.Iis îilntiglis andi guidiîag his actions, seeft
uapoaî lais Iàce antii heard aut lais voice. ü.hristiaaîity, thte laie
of/are, idviiity isi ira aîothitig so prove1 as titis-that it
as flic on/y religiont thae world lias kîaown that is taot a rite but

privair ; andi thaïs is thetiterît laîid lofty hioaour of t&e gentie-
ni an eha oîaabiiued wathi the mildîae.ss and ingid

lalauoa t/he Chtristian. Ith ilcalling of th kinoti.
be riglhtly csttunated, the ativantages of--ansy, the noeesaty
for-tInt possessioan of huchi a ciaracter, will be readity ac-
kînwleîlged. It wvill bc rt'quired alika for sel f-sustaiaament
iai the <lisclurge dif his diffleuit duties, aaad t teanable hini to

tiiueîetelîiaaids of lais fellow mien.

NOTICES 0F NEW LAW BOOKS.

R.nglislt Reports in Lant andi Erjuity ; cotaining Reporta
o!f*Cases lit t/he Ilause of Lords, Priuc <Jouncil, Courtof
flquity andi communLa, ntinhe dm aly ni
Ecictesiastical Courts: iniaOudin_- also case ina Bankruptcy
and Crown Case. reead dit by Etinui>ti H. Bennett
ad Catuîacey Smith, Counsellors-at-Law. Vol. 25. $2.

Biostoan: Little, Browan & Company, 1855; pp. 674.
'Thle cases collectei lin this volume of the "4English Reporta"

of Messrs. Little, Brown & Co., includet those Île the Common
Law Courts ta the eutd oftlae year 1854. The series wiIl bs
contiaiued Iîcacefortla, wu observe, ini four volumes annually ;
tlire being devoteti ta Law and ac ta Chancery cases. T'he
Lditors have, without any alteration ai the text, interapersed
titrougýlaout the wvark notes as ta the Americant Law atn the
subjt>ct af the decision., whichà render it additioraally useful.
It., price places ît withtn the reachi of every one, andi should
bc at atditianal reconimendaliun ta those of the Profession

whio. residzîag iii thet country, mnay loct have the advantage of
inunediate access to a Law Library.

APPOINTMENTS TO OFFICEe &C.

COVNTY AND SURROCATLE COURTS JUDGES.
ttu1» aavurr. of Hann..ll. Esquirelaraaa-A, toibe Juage

of aIle allaîi nýUitrroi.LtU Coaari (If lise Ccu,îiv tr lFerat, ael tace of
ctslatàhî'.î nm41tii. isgc.-taied31',t.Niarch, 1655.)

CH.ALES RIMOIîN. of Osgoode 11-41). EMItrire. lwarisier.aî-4w triba
Jiltlgo of lier cla).> alla $urgoulesi Courtso fice Couuay o f Lanst-tit, Ii place

NoTAttIIS P'UBLIC IN V.C.

Cotaîguu . ýquire-, allascs.il.i, u IIUGIt TORNEY. of Cuty
<if oitavi. 1L'qutrc. AtturLIt!Y-'Ul-t-w, tu tbc ZÇuturic Pubtic aitU.-u

DANIEL. N1ACAI{ONV, ofiiima,%Ioî,lît, Ainrnfey-aî-ILw. aid ROBERT:N WT~"ON t.tutIT. î,fl&otstu . sur' lluraeraî-aw tubW Nouaaes

Publtic lit U.C.-[Gazeîîcd 791h Ajîrl, 15.]

CORONERS.
WVALTrIt Hl. TIVRRITT, EsqireT, M.D., an bc Aaocisie Coruaier for thie
tiici Coaanace of 1.eed. andi Grenaville.

TiIJONI.S F. SYMES. M.».. ii JOhNX WOOD, Esquires, t0 e Asoeiala
Corners for Ille County OfGrey.

jAMEis W. cIIADWIVCED, and IIARTLEY S. LAYCOCK, LAquaie.,
a,. tie A8csocae Coroners for lte Cowley of Oxford.-tG&Zeatd Jasit MarcI,

ARCIIIBALD AMcVICAR, Esquirpc. Io b.e Alggicaste Comet for' thet Vit.d
Coui,es of Iltias snd llnace.-toazetted 7th April, 1M6.)

JOSIN REGINALD COUSINS, of Chinqaro'usy,,EAmiire. Sren ub
AscuaCCuner for thec utaed Cougnaac anf Peel. Sagea, a

GEORGE ROS$. .f ltcnfrout. Esquive. Io b. Ascate roffler for the Vaaited
ccun-ies cf Lnuk .ad Reaiw.-:,Gazetied liSth .A;ra. 1855.1
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