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" CHE Index and Tables of Cases, etc., for
¢ last volume, will be issued with the next
Number,

e 11\;?"?5 .Hom;nfrs, Q.Q, has been appoint-
'I‘ay]orstcrhm Ordinary in the room of Mr.
Manit(;bw t(; takes the vacant seat on the
some o a Bench. He would be a venture-
that e a,n who wogld prophecy as to any one
as M. 'FOL;]d be in all respects as efficient
say th'qt té;y or. B.ut we can only at pl‘f}SCl'.lt
an at the appointment of Mr. Hodgins is

excellent one, and we tender him our

e . :
arty congratulations.  Mr. Hodgins was

G . ..
alled to the Bar in Trinity Term, 1860, and

l;\?{‘;ecl(\l'ed hi? sil‘k at the hands of Sir John

eces:(:\a.ld in February, 1873.. Like his pre-
the lega; lm \oi’ﬁce he ha.s: contrll?uted much to
quemny. lterature of this Province, (and fre-
°0nnezti0 m.the co]un.ms of this journal), in
sti tion with municipal, election and con-

tutional law. .
; aw, in which e
Interest, ’ he took a peculiar

0] L .

MUR Prognostications as to the new judge

OmzmtOba have proved correct, and Mr.
s Wardlaw Taylor, Q.C., Master in

in

Ordinary, was, on the sth inst, gazetted to
the seat vacated by [the resignation of Mr.
Justice Miller. We are glad to know that the
wishes of our brethren in Winnipeg have been
thus complied with. It was very important

| that at least one of the judges of the Supreme

Court of thisnew Province should be thorough-
ly conversant with the principles of equity
jurisprudence, and familiar with the practice
of the Court of Chancery. It would have
been hard to find one more likely to meet
these requirements than Mr. Taylor. In addi-
tion to this, he has had a long judicial experi-
ence as Master, is a man of quickness and
industry, in manner most COUrteous, and

with, of course, a character beyond reproach,
'Mr.

Taylor’s legal worksare wellknowns, consist-

principally of two annotated editions of
the Chancery orders, a manual on titles, and
1 work on Equity jurisprudence, adapted
from Story. We wish him every success in
his new sphere, a wish which will be echoed
by the whole Bar of Ontario.

ing

INTEREST PAYABLLE BY
CONTRACT.

A point of some importance was recently
decided by Mr. Justice Fry in the case of
Popple v. Sylvester, 47 . T.N. S 329. In
that case a mortgagee had brought an action
and recovered judgment on a mortgage
whereby the mortgagor had covenanted to
pay interest on the principal money ‘‘so
long as any part of the principal money
should remain due upon the security;”
under this judgment he recovered principal,
and interest at the rate secured, up to the date
of the judgment, and from thence until pay-
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ment only at the rate of four per cent. The
action before Mr. Justice Iry was then
brought for the recovery of the difference in
the interest between seven and four per cent.
from the date of judgment until payment, and
that lcarned judge came to the conclusion
that the plaintiff was entitled to recover, and
he held that the mortgage was not merged in
the judgment cxcept to the extent of the
moncey due on it when the judgment was re-
covered, and that as to subsequently accruing |
interest there was no merger.  The Court of |
Appeal for Ontario, in .52 Foln v. Rykert, 4
Ai)p. R. 213, came to the opposite_conelusion,
overruling the judgment of Proudfoot, V.C.,
26 Gr. 252, and held that anote made payable “
“ywith interest at the rate of 27 per month
until paid,” was wholly merged in a judgment
recovered thercon, both as to all interest thenor
thereafter accruing due thereon, The Court,
in that casc, thought the case was governed by

CANADA LAW JOURNAL

INTEREST PAVABLE BY CONTRACT.

the decision of /n re Luropean Central Rail-
way Co., 1. R. 4, Chy. D. 33. In that case
the company had issued debentures in which
they bound themselves to pay a certain sum
with interest at six per cent.; the principal
sum to be paid on a day certain, and the in-
terest to be payable in the meantime half
yearly at the several dates expressed in the
interest warrants annexed, until the repayment
thereof.  And the Court held that the words
« until the repayment thereof ” meant “until
the day fixed for the repayment thereof.”
Fry, J., distinguishes that case from the one
before him on the ground that there was
no covenant to pay interest after the day
named, and that therefore it was entirely
different to a case where there Is an express
covenant to pay interest after the day fixed
for the repayment of the principal

The views expressed in Fopple v. Sylvester
may possibly be found to qualify the case of
St. Fokn v. Rykert, should the point there
discussed come up again on appeal. We are in-
clined to think sufficient weight was not given
in the latter case to the fact that the increas-
ed interest was not payable merely as dam-

ages, but by virtue of an express contract be
tween the parties. Bearing this in mind, it
scems to be clear that the interest recoverable
was not a mere incident of the principal, but
a substantial part of the contract, that there-
fore the only interest which could be recover
ed under the contract was that due when the
action was commenced, or, at all events, only
that which had accrued up to the date of the

judgment, provided a jury could be induced |
to give, by wav of damages, interest at the

rate contracted for from the date of the writ
until verdict or judgment.  But clearly no
claim could have been made in that action
for interest which had not then acerued. The

doctrine of merger certainly appears to be |

unduly stretched when it is held to apply not
only to claims recoverable on a contract for
which the plaintiff could, and did sug, but also
to claims not then accrued, and for which, in
the nature of things, he could not have sued,
and did not sue. i
Where the interest payable on default in
payment of principal money, is merely recover-
able as damages, and not by virtue of the ex-
press contract of the parties, then it appears
to be reasonable enough to hold that although
a jury might properly award by way of dam-
ages a larger rate of interest than 6%, yet
that, nevertheless, the claim on the contract

in such a case is after judgment thereof |

merged in the judgment, because there the
interest is a mere incident of the principal,

and awarded merely as damages for its deten- §

tion, and not by virtue of any contract.

Our much valued cotemporaries the Ameri-
can Law Revieww and the Southern Lat
Review have been consolidated.
publication will hail from St. L.ouis, but the

name of the Boston journal will be used -
The new publishers announce that the Amert-

can Law Revieww will retain all the best fea
tures of the two reviews, and others which
will enhance its value.
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OPENING OF THE NEW LAW
COURTS OF ENGLAND.

m:ﬂ}:sm‘lntcre.sting and impos'ing' ceremony
of Englan;m in the legal and judicial history
it. Dot th second to none that has preceded
a5 a logy] ough the day of Westminster .P‘lal],
remain {Zto centre, has gone by, its traditions
she took t}use the \.vords otf t}'le (Queen as
Home S he key of the buﬂc'lmg from the
Chancengc)ret.ary“and handcd it to the [.ord
judges < r) in ‘“the md‘epenQencc of ’t.hc
of the ,oAt EppOrted by th4e integrity :1.nd ability
law, whi ‘}:‘—I‘ I.nembers ().t the profession of the
llav,e b-\L \'Vlll'])r()vc in the futurc. as they
the o een in times past, a chief sc‘*curlfy for
rights of my Crown and the liberties of
my people.”
berl Zi judges :1sscmhlujd in the l’rin(:cs‘(fhal?l—
the House of lords, and then, in
slflately procession; passed through Westminster
all, s.acred with so many memories of the
1:}?;: ::i()rl) of the nation, to the (‘ﬂrﬁugcs
the Qul )L( to take t.hcm to 'thc new Courts ;
same reet\:i, j‘neanwhlle, making her way to the
Subje(‘t\.“']:/‘vo'us thrgugh a crowd of loyal
wonth _-»0:. o}utm:“l thc.lr h()l_nagc to -thc most
"ame)'u N ‘tlt‘ long line of .r\Al]crs in whose
“bidin?r stice has heen administered.to a faw
£ people.

Wa‘:tt:::] (')’c]()(:k the great Hall of the (‘,.ourt
entitlcd(z“n .Ol)cn to th-()h‘t.‘, who were cither
The g(‘c‘mo or had been }n\'lted to be present.

o 1¢ is thus described by the Z7mes:
pl'OC\;:)sil(l:s (t(entlc rzm.;m open %p;lcc for the Royal
the dais I':lig;(i)‘;'::- fl\()m the Strand entrance to
on each siac (,fl ll\em at the further cm.l, and
benches sof o 'mt }c.hall were ranged tiers of
and Cm‘p()rmio‘;;s . Uf‘ At?w dlffc:n:cnt profefsmns
first was of a curio‘p«‘lL.NU]'th' ll?c~‘gzt?hcr||1::‘ at
Al botomed i rt.ls’) mnfcd description. Ih,e
Counsel, worn ms].,‘s! and x‘(\)(bc.s of Ath‘c Quecn’s
the House of Lm'ds) :)}:\ ;)( L.«]:Sl()n of State orin
ress, the scarlet > lt ‘(m.sh gold lace‘of levee
ljaw and. Equity J‘ml(, )<jr|11|11c of the (,(')mmon
lioned robes of ‘)\m l:t },'((.lsf thc. 'dark, heavily-bul-.
correct hlack of lh(\o(l)l s :]LlthCCS of App?al} thé
Nncoy p()lated Law b()l.lel},

OPENING OF THE NEW Law Cou

the brilliant uniforms and orders of the For-
into one kaleido-

and
eign Ambassadors, blended
scopic whole.

* * * *

* *

Inside the hall the first sign of the approach
of Royalty was the appearance in front of the
dais of half a dozen Beefeaters, who formed not
the least picturesque or the least pleasing fea-
ture of the scene. Their Elizabethan garb was
a quaint suggestion of the olden time, all the
more appropriate to the occasion from the fact
that the roses of York and Lancaster, intertwined
as the symbol of peace in their caps, are said to
have been first plucked in Temple Gardens. The
sun, too, as if to herald Her Majesty’s coming,
darted his rays with augmented force through
the southern window, and filled the great hall
with a crimson glory. At twenty minutes to
twelve a blare of trumpets announced the entry
of the civic procession—the Common Council-
mauve cloaks, the Sheriffs and
red, accompanied by the Mace-
bearer and Swordbearer, the latter, with hjs
curious fur cap, looking like a Tartar chicf. The
procession imported more colour into the already
brilliant scene. Attention was now turned to
the dats, where the Judges had begun to assem-
The Lord Chancellor and the Lord Chief
ogether from the left, the one
ly decorated robes which
form the Chancellor’s State dress, the other in
the bright scarlet and ermine of the Common
A score of other Judges followed,
Gladstone, who, s Chancellor of
s as a Judge of the Supreme
Court. The Prime Minister wore the heavy
State robes of his office, resembling those of a
Lord Justice of Appeal.  Sir R. Phillimore ap-
peared in plain black silk, and Vice-Chancellor
Bacon, the last of his rank, in a distinctive robe
of bluc with a pmfusion of gold lace. Except for
the presence of the Queen and her immediate
attendants, and the Royal Family, the company
in the great hall was now complete. Beyond
the l)ip]omatic Body on the left sat Ministers
arliament with their ladies, and
beyond them again the various undistinguishable
‘society. The stage was repre-
sented by Mr. Henry Irving and Miss Ellen
Terry. Immediately after assembling on the
platform, the Judges proceeded, two by two,
down the centre of the hall to the Strand en-

men in their
Aldermen in

ble.
Justice cntered t
in the sombre but rich

Law Bench.
including Mr.
the Exchequer, rank

and members of P

sections of



24 CANADA LAW JOURNAL.

[Jan. 15, 1883

—}

OPENING OF THE NEW Law CoURTS OF ENCGLAND,

trance, where by this time the Royal party were | Majesty. It was a large key of polished steel,
arriving. bearing the monogram R. C. J. (Royal Courts of
Here the grand procession was at once formed. | Justice), and a shield with the Royal Standard.
So perfect was the order prevailing that no|After inspecting it a moment, Her Majesty
sooner had Her Majesty alighted than a second | passed the emblem of possession to Sir William
blare of trumpets announced her entry into the | Harcourt.”
building. As the procession moved up the cen- After this the Queen read a short address
tre of the hall, to the strains of Mendelssobn’s | from manuscript, which was heard distinctly
march in Athalie, played by an invisible band, over the hall,and takingthe key from the Home

the wholc assembly rose and paid silent homage Secretary, handed it to the 1ord Chancellor
to the Sovercign, who graciously bowed to right ' P e

and left in return. In the fore-front walked the He replied at some length, ar.ld after other
builders and architects ; gnext in order, the |2ddresses were read, and replies made, the
Attorney-General and  Solicitor-General, the | Procession reformed, and Her Majesty left
Judges, the Lord Chancellor, the First Com-|the building. A deputation of the workmen
missioner of Works, and the Chancellor of the then came forward and presented to her a
Exchequer, and then the Qucen, attended right
and left by the Lord Chamberlain and the Lord
Steward.  Her Majesty wore a walking dress of

short address, to which a gracious reply was
given. ‘The distinguished company that had

rathere , , . .
black silk trimmed with™ fur. .Immediately be- z,‘athgr.ul lAn the hall and rooms of th,t f‘e“;-
hind walked the Prince of Wales, the Duke of Courts gr‘uduall)‘. melted awuy.. Many o
Connaught, Prince Leopold, Prince Christian ;(,thcm making their way to the dlﬂ."crent’ Inns
and then the Princess Beatrice, the Princess | ©f Court, when they were entertained in the
Christian, and the Princess Mary of Teck. The | royal way that the Bar there, as well as here,
Princesses were all in morning dress, the Princes | know how when their minds are made up in
in military uniform over which they wore their | that direction.
gowns as Benchers of the Inns of Court. The
Home Secrctary followed as the Minister in
attendance, and the rear of the procession was
brought up by members of the Royal lHouse-
hold. On reaching the dais, the Quecn was
conducted to a gilt chair of State by the Home . o
Secretary, who placed himself at her side. T'hc the Queen and (.‘]ncf nm('m?s of the 1'f~;\l.|\1 was
Princes and Princesses took up their position | MOTe than the simple opening of a bunldn?g; it
behind Her Majesty, and the Judges disposed | ¥ more than the tr:m:«ior.nf a great fun(‘tl.un of
themselves in a semi-circle on either side, the Stulc' to a more <‘n|n.mn(hnu? home. It |s~the
Lord Chancellor taking his place on the right. | OPEMNE f’{ anewera .ln'the. h"f“"'y Of’ our Eng-
The formalities of the occasion were then pro- lish ]u.stlcc, 1‘11;\‘.1 civil institution which, of all
ceeded with. The first of these consisted in the others in the entire mn.ge f’f the modern worl.d,
First Commissioner of Works offcring the key has had the longest life in the past, whilst its ‘
of the building to Her Majesty, which he did in splendid maturity promises it yet an almost in-
the following words : - c.alculz}ble future. On Monday last, for the first
May it please your Majesty,~ Your Commiss- time since the rule f’f the Plantagenets, or lathe'l‘
ioner of Works and Public Buildings has been of the carly Angevins, the country saw consoli-
charged with the ercction of this building during | dated in living and visible unity the heterogene-
the last e'{tlh‘ years. It is now “’(“}P}mﬁ ’It f;t’]!s ous mass of judicial bodies, each of which for so
ggfdny lth)ebe()ca:)x:)r;?i{::{fdtgsy?l(‘}:el\ggrjtc:itrzl ‘t) l‘{;‘ée‘,, i‘g many centuries has had its own divergent his-
which, in accordance with the ancient laws of | tory, and every link of which is bound up with
your kingdom, justice shall be administered in | the history of the State.
the future by your Majesty’s Courts. For the first time since the Norman Kings,
So saying, Mr. Shaw-Lefevre handed the key | the Sovereign held State in the Royal Court, not
on a dark crimson velvet cushion to Sir William | only as the fountain of justice in person, but as
Harcourt, who in turn presented it to Her|manifest head of the judicial system, of the ex-

We make no apology for inscrting at length
the following article from the Z¥mes, which
follows the graphic account of the opening
ceremonies o

*The occasion which brought to Temple Bar
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th:::i;:;iﬁs anfl of the .legislative' authority in
mony had : h~50 that, in .somc sort, the cere-
England has Character of its own that modern
been no lack nefve,- witnessed before.  There has
OCCaSiOnS‘ ‘W] “’ pomp m?d splendour o.n.mzmy
military off hen the Leglslatt}re, the civil :'md
have been dCTrS, the corporations and the h}<e,
of Mondav uly prr.csented. l?ut t.he occasion
stands qu‘it’ \m 'reahty m.\d historic meaning,
ning of a ne )}v 1tsc.lf. 1t is not only th.e .bcgm.
Stituti()n;; bcw'cra‘ in the oldest o.f our l.\nn‘g.m.
form of tiym it \v'1ll be the embofhmcnt 1.n visible
the imag] dt.am‘.lent order \\{hfch carn'cs back
It was igatmn to the very ong.m.s of t_bxs realm-
to COnvLertn(]: thuug.ht (}f the Mm\ster. in charge
building. \?e dedication to the public of anew
Symboﬁé in 1tselfl so often a ‘ba.r\jen fon.n, mtq a
out of Tftmona\ O'f that prlmmvc‘Curla‘R.chs,
Cabiney \\' hich l’ar!\ament, (,ovum:ll, M‘mlstry’
but fr(m, dl?q Law Courts, ‘;111 alike, have 1s§tle(i ;
devels bW hich the Law Cm}rts'wcrc the first to

p into clear and organic life.

and offices which were
hall, the Courts of Jus-
QOur

Of all the institutions
d'“]y represented in the
;‘uc(;clg:]) the furthest bafck into t'hcA past.
HOuts‘e ()Sf) bécm was a Ehmg of ;mnqu‘xty whon th.e
was full ommons first e‘mcrgcsl into view s ]t
it clear tglii(:wil before the (:r.cat Charter : nor 1s
it. "Fhe P;-' .1'16‘ LonfumSt did 1}1«)1‘(: than }‘C(?Elst
er and thl\)l(.ouncﬂ and the Garter, the b!)eak-
dignitics m':l E;d ‘May:or, dukes and princes,
50 anciont (0 ces which seem to the layman
anti “Th ‘“_% things (.)f ye.stcn_lay to the legal

b quary beside the historic offices of the law.
R;]? i:c:\e C.hanccllors an?d Masters of the
Barons of :]cf:‘ncv of the Conqueror: and the
as his younltrAxT.hequc‘r are heardAof as carly
prede(‘,esg()‘-b(’fbt\[z’f)n.‘ Seven c.cnturlers‘ ago the
ship of (i]c ;) Ahl. Gladstone In the': I'reasurer-
vear of Kin(:h}g lcquer tul‘l,s us how, in lhe. 23rd
in the \Vutclrl enry Il,“he 5:;11 by the window

‘ atch-tower near the river Thames,” and

resolved - .
: to record his learning in the duties of

;}Cl:ifizctl;]equﬂ'and it.s offices. And so he de-
perience hqdutlcfs wlnclll tra‘ditlon and long ex-
May recorc‘\s ﬂldl\ght' him, just as Sir Erskine
as n thing.e\-‘)e ancient custom of Parliament,

e recognizfg({vn\ thcn‘ of almost venerable age.
in the o rl. Ir. Gladstone m'l Monday, not
office of Cham’ cd style of Premier, but in the
f ncellor of the Exchequer: an of-

Ce, inde . ! . .
’ ed, that was not created till the Exche- 1 organism, after eight centuries,

SNGLAND.

CoURTS OF
quer had been centuries old, but which still is
anterior to the House of Commons. His epis-
copal predecessor, who wrote the famous Dia-
logue, takes us back to the whole apparatus of
the Court—to the oblong table withits checkered
cloth to count the money withal, and the melter,
and the tallies, and the clerks, and the method
of accounts (here you must have the eyes ofa
lynx, says he). And then he goes on to tell us
of the Chancellor, and his clerks, and his office,
and the Marshal, and then of the Court of Ex-
chequer and its officers, and how men traced up
the functions of the Exchequer to the English
kings before the Conquest, and how ‘the King
in the Royal Court himself decrees right by law
sitting in his own person.

The Great Charter affected, but in no way
remodelled the Courts of Justice; but, since its
17th section requircd the Common Pleas ‘to be
held in some certain place,’ the causes between
subject and subject were henceforth fixed at
Westminster ; and so began that system of dis-
integration in eur administration qjustice, which
has gone on increasing for nearly seven centuries
down to the re-integration of our own time, the
visible result of which we have just installeds
How often do we notice in those vast transfor-
mations of some persistent force in nature or
society, where through long epochs the tendency
to divergence is counteracted by equal cfforts
towards union, that the full maturity of the or-
ganism reverts to the simple unity of the original
germ ! ‘That is precisely what we sec to-day in
the long evolution of our legal system. 1t began
even before the conquest in the primitive single
Court. Under the administrative genius of the
Norman and Plantagenct Kings and the judicial
instinct of our race it gradually threw out
special, local, and anomalous organs. The an-
omalics at length swelled into an incubus, till the
recuperative cnergy of the system, by a series
of vigorous crises, has established at last an
organic unity. It is the triumph of civilization
to reduce to orderly working the active powers
which in ruder times were held by arbitrary
The unity which, in the days of the
Confessor, the Congueror, Henry Beauclerc, and
Henry of Anjou, was the simplicity of mere inex-
perience, is achieved in the days of Victoria,
after eight centuries of strong life, by the har-
And that judicial
is as much

bounds.

mony of mature science.
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superior to-day to its original germ in vitality
and force, as it is in flexibility and learning. So
that the fusion of its parts, of which Monday
presented the outward and visible sign, was no
heraldic pageant ormere historic survival; it was
the starting point of a new development with a
boundless range for its energies to come. And
the era of Victoria will certainly not be the least
in the annals of our law, amid that small list of
epochs which have seen our administrative sys-
tem recast, a list that can hardly be extended
beyond the names of the Conqueror, the first
and the second Henry, the first Edward, and the
Restoration.

Few of those who pressed on Monday to
catch a glimpse of the show or procession, will
have any idea that the ceremony of the day was
in some sort an act of respect to the Great
Charwer itself, when viewed in connexion with
recent Acts. The Common Pleas, by virtue of
the Judicature Act, being merged in the High
Court of Justice, having perforce to quit the Hall
of Rufus, that ‘certain place’ in which they
settled as required by the Charter of John. On
the day that they migrate to that other, but new
‘certain place, by the Temple and the Inns of
Court, where they may look for a history as long
in times to come, it is due to the conventional
respect we all of us pay to the Act of Runny-
mede, that the ‘place’ should be proclaimed in
the sight of the nation. But the ceremony, if
connected with the future through the judica-
ture Acts of the present reign, goes back in its
symbols and suggestions to a time much carlier
than the Barons and the Charter. In those
days, as now, there was a Chanccllor, but no
Court of Chancery : then there was an Exche-
quer, but no Court of Exchequer ; therc were
then, as now, no courts of exclusive law and
equity ; there was one supreme court, of which
all the judges had a share ; there was a Chief
Justice, but no special Court of King’s Bench.
Nay, more, the ceremony of Monday gathered
in one hall the executive and legislative chiefs,
beside the judicial. And so, when the Sovereign
in state installed at length the united Courts of
Justice in their new common seat, and there
took her place surrounded by her sons and her
family, by the officers of her house and the
officers of State, by peers and magnates of
various degree, the scene in the great gothic
hall at St. Clement’s curiously served to recall

one of the gatherings in the dawn of 'English
history, when the King’s Court was Parliament,
Council, Cabinet, Chancery, King’s Bench, Ex-
chequer, and Common Pleas in one, and claimed
to be a survival of the old English Gemot,
which had power to disposc of the throne itself.
It is a quaint point of resemblance to the repre-
sentative character of this rather elastic body of
councillors, that in the open court beyond, the
First Commissioner proposes to place, beside s0
many Witan, or Sapicntes, a stout contingent
from the peaple.

The scene must strangely remind us of that
stubborn continuity in our English law which has
few parallels in history. But two institutions of
man can be found to surpass it--one in the
ancient world, onc¢ in the spiritual sphere——the
law of Rome, and the Christian Church. And
to put aside these, no modern civil institution,
unless we count the throne of England, has any
such continuous record. The origins of the
English law and its principal offices can be
traced back in unbroken series to types that are
distant nearly a thousand years. And the ac-
tual organization and forms of our own memory
have for some seven or eight centuries been in
full activity. They were venerable things hefore
the Constitution itself had begun its secular
course of development. A man tried for treason
to-day must be judged by a law made before the
battle of Poictiers was fought, 530 years ago; and
at this hour the greatest of all authorities in law
is he who once was Attorney-General to (Queen
Elizabeth. No man can understand how an acre
of land is transferred till he goes back to the
laws of the first Edward ; and the art of con-
veyancing arose out of innovations which, in
things spiritual, are called the Reformation.

A case tried 200 years ago, but for trivial ver-
bal differences, might easily be taken to be ar-
gued but yesterday ; and as to the reports of 100
years back, there are scores of cases where every
turn of expression and argument may be heard
any day in term. The apparatus of the Great
Scal and its bodyguard, the Hanaper Office, and
the Petty Bag, and the quaint offices remember-
cd by living men, all descended from ages when
great men could not write their names. The
noblest hall that remains to us from the great
architecture of the Middle Ages has been the
Royal Court of Justice, ever since its walls were
raised. The most perfect hall of the Renais-
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Sance ..
Fliza}, that exquisite work of the great days of
- 8} . .. e

eth, the only remaining building where a

pla Shakes
Y of Shakespeare’s was presented to thel.

l%::}?l’e‘sl;e E(?ll‘rt, and his contemporaries, that
Three hun: icis the hall of an Inn of Court.
glow of s r‘(‘d and ten years have mellowed t.he
fancy of i: ?lazoned windows, and the quaint
its roof a: l"c}kcn screen, the .frel(cd beams of
the law’ : d the fm.‘cs. of the lfmgs and sages of
who i nc‘i]tltl\]? paintings on its walls. A man
it hins l;L’l a herald nor an ;vs.thc.(c may per-
that kmuc “«l weak corner in his interests for
traits pehol‘;) of lawyers whose‘ arms and por-
no Collect]') e the four '[nns. of (_n.urt. There 1is
of power 131.1 of portraits with so hlgh. a standard
the ermir; jgmty, acuteness, :1.nd patience. And
the one 1‘? ...md sc-arlct of the Judges is, perhaps,
which 1, !\'mg !)lt of noble mediweval costume
. as survived the storm of modern inno-

Vation,
Shle:k‘:::s ‘no lawyer, but a poet and th(f friend of
nob]estpcare’ \.vhn called th.e Inns o'f (.ourf “the
Kingdo nl'll"’SCI'ICS pf hu..xmamty :mc'l liberty in Phc
of rarem]ci and if this were poetic exaggeration
part th: hBen, it remfuns most true, that't.he
is hardlyl :}ve played. in llte}‘aturc anq POllthS
of Eq l)i’;ss than their part in law. Strike riut
tion angd § Poetry.and prose, out of drama, fic-
Parliameessay’ strike out of the history of our
of the L :t and of our (,o.ve.mment, all members
the blan), s and the aSSOC.laU()?IS of the lnn§, and
would by d\;'ould be serious indeed. A ll'brary
and of ﬂli }il tell the tale of .th(?se who ﬂouns.hed,
of the‘ia t at‘was done within these precincts
pied the SV.V- Scores of streets and alle)fs occu-
the al')nalltef()f the present Courts of Justice, and
of a iy '15}(1) ewach single street, and sometimes
Spite 0'&? e ?use, would almost fill a Y()lulllc. In
taken ki rﬂ:ts and quarrels, the public h.as ever
the laWyersy~t(f) the lfiw, and yet more kmdl).' to
from Boey ,drom Shal‘cespeare to (,olc?sm\th,
our 1iteratur: down to 'Ihackeray and Dickens,
ing of Gra ,e li saturated with the local colour-
cmnmuﬁitie);,s nn and.the Temple, and of the
out of which have issued so many

of our
statesmen i
Poets, , philosophers, teachers and

‘a‘:“t‘:leﬂs\zd[:;blic instinct is true when it feels
of justion wh']e}sl of theolaw and the institutions
rich and’ . ich have in the past a history so
under newga at, are about to begin a new life

nd ampler conditions. Vast as the

th
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antiquity of English law has now become, it has
not vet reached the thirteen centuries of Roman
law proper; and the era of Justinian, which
seemed at the time to be the end of that unpar-
alleled growth, was itself, we can see now, but
the beginning of another epoch of thirteen cen-
turies, wherein the Roman law has since, with
its rival the English, completely encircled the
civilized world. There is untold work yet before
the English lawyer ; whole mountains of obstruc-
tion and obsolete matter to level ; areas ot con-
solidation to clear, compared to which the task
of Trebonian was an everyday thing. But the
Roman law had lasted for near a thousand
years, it had outlived even all that in govern-
ment was free, and all that in philosophy and
literature was brilliant, aud it was still in the
maturity of its career, rent by anomalies as deep
as any in our law to-day, as deeply encumbered
with antique forms, as much laden with the
masses of its own learning, and as far as we are
now from its own ideal of symmetery and ele-
gance. And in spite of its thousand years of
life, it had youth and strength enough to spare
to complete its task to the end, so that, in the
issue. the last Vears of its mighty career in the
old world were the grandest of all; and the
work of Justinian has impressed the imagination
of mankind more than the work of all preceding
legislators or jurists. Few will think that the
civilized world and the rising Christianity of the
early Middle Ages would ever have perfectly ab-
sorbed the Roman law, if they ever had it
offered them in its primitive instead of in its
final form.

The English law has had a career not wholly
unlike the Roman. It has cast out its archaisms ;
it has built up its equity into a vast but elastic
fabric ; it has recast its judicial organization, its
procedure, its formulas ; it has at length fused
its law and equity, and has abolished the con-
fict of its own technicalities and fictions. It at
last has a judicial machinery in full harmony
with the times and their practical needs. But
it retains some structural anomalies of really
special importance ; it has little that can be call-
ed symmetry ; and it almost despairs of consoli-
dation. The English law, in fact, is nearly in
the same stage of its history that the Roman
law was in the epoch of its maturity, but before
the great consolidation of Justinian and his im-
mediate predecessors. Itisa laughable phrase
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of the annalists when they speak of our great
law-founder, Edward L,as the English Justinian.
Even Victoria is not, or is not yet, the English
Justinian.  The work of final consolidation in
our law, where the very fragments of the con-
solidation material already fill a library, is per-
haps too vast a task for any reign, however
and however creative.
‘the Trebonians

long
That great task awaits
and Justinians (o come, It
will be amply enough to place (he rame of
Victoria beyond that of Edward, that she has
given organie life to the whole judicial function,

This is, in law, the true

boast of this reign |
and it was to crown

and symbolize this work
her personal authority that the Queen took
place in the Courts in person. Every layman
who has dipped into Blackstone remembers that
the Sovereign is the head of the law, present in
theory in Court ag Judge, and in carly times
present in fact. But the King,

in person, and of right entitled ¢
hear,

is,

by
her

though present
0 be present, to
and to try, is not, by the Constitution {that
by custom) empowered
cause or motion cxce
Judges, to whom he |
judicial authority,

king and a great law
self, and he swore
when he came

to determine any
Pt by the mouth of hig
1as committed his whole
Henry Beauclerc, a great
yer, would hear causes hiim.-
dreadfully, “per oculos Dei,”
to a knotty point- -for your Nor-
man King was a soldier of terrible passions,
Joho, Henry, and the four Edwards sat and
heard causes in the King’s Bench ;

and Queens
Consort did the same when acting

as Regent. It
was the troublesome learning of James Styart

which drew down on him the rebuke of the
Bench when he wished to give judgment in liey
of his judge. James, who thought he knew
more philosophy than Bacon, and more the.-
ology than Hooker, was eager 10 prove that he
knew more law than Coke. But the Judges in-
terposed, and saved the Constitution. Like the
legendary Judge who arrested the heir to the
throne for contempt of Court, the Judges inter-
rupted a King when about to infringe on their
functions,

If Her Majesty had chosen on Monday to sit

in court as Judge, atleast $0 far as to hear some
formal motion, it would have

accordance with precedent,
some of her most illustrioys
have given a new force :
which in these days is of r;

been in sirict
and the habits of
ancestors. It would
ind meaning to that
re and precious valye,
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The office of Judge in this realm is not
Most ancient office that an
but it is independent

only the
Y subject can hold,
of Prerogative, arbitrary
will, suffrage, election, Parliament, or House of
Commons. [ js far older than any electoral
body or function known to us 5 itis utterly apart
from any electoraj body or authority ; and it is
the one great popular institution with which
representation hyg noth‘ing to do and nothing to
say.  In these days the progress of
is a fact ; the extension of the
doctrine and the clectoral
as the rising sy,
with it or defy i,
law,

democracy
representative
achine is as certain
Unwise men’ only will quarrel
But its place is politics, not
Schemes of extending the suffrage belong
to the House of Commons,  The Judicial sys-
tem has g wholly different origin, a perfectly
separate history., Democracies around us every-
where, in Americy and ancc, have cast, or are
casting, their judicial, like their political system
into the cver quickening vortex of the huge
electoral mitl,

For our English Judges there ne
us hope there never will be
their tenure, whether it he
caucus, or people.

ver was--let
—ANY bene placito as
the placer of Prince,
The ceremony of Monday
will serve to remind us all that our judicial sys-
tem, at any rate, does not ultimately rest upon a
ballot-box. It is 4 remnant of the Qlq English
polity which should never be mixed up in our
modern political strife. Itis the oldest civil or-
ganization in our State, and looks on the House
of Commons itself as the elder race of gods used
to watch the new, A republican and a puritan,
5o long as he loves good order, historic perman-
ence, and personal dignity, muyst have felt some
stir of sympathy within hyy, as he watched the
long line of ermined Judges pace down the
storied hall of the Red King for the last time
after so many centuries of continuous and illus-
trious toil by their forerunners in office within
those memorahle walls.  Anqd they, on the other
hand, who care for the mystery of courtiers and
heralds may have found some new authority in
the office of Judge, when they saw, seated on the
scat of judgment gy the first and head of the
Judges, the Sovereign in person, herself the heir
of a House that has N0 equal in modern times
in antiquity and power 5 for, through every
change and growth of this Empire, it has carried
down the blood of the first chief who led the
West Saxons acrosg the seas, through a hundred
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; TURPHY v, G, T, Ratnway Co.
V.
Vailway - Fencing-— Gales—Disrepair.

A he; o
beast of plaintiff’s escaping from a field ad-

Jacent .
throy, htO a railway which crossed his farm,
8N a gate opposite a farm crossing in disre-

Pair, . F

31'1ts’ and 1"_‘ilng killed, it was held that defend-

ga were liable, as it was their duty to keep the
te in repair,

December 30, 1882.

Lorr v. DRURY.

" Slander— Nonsuil.
ad drlnlm was a miller, and defendant said he
oh un away in debt to him and others; that

Had cleared out.
ire:lld’ that a nonsuit was wrong, as the words
‘tly affected plaintiff in his business.

FORRESTER v. THRASHER.
Lusolvent. -4 ssignment without assets -
A Discharge.
thiJsuclﬁl‘?e:l was obtained a;{ainst defendant
and i an; L or breach of. promise of marriage,
Wards oo fzr for §eductlon. 'Defendant after-
creditors( ’le an assignment, .thh no assets; no
is diSCh;rprpeaZed against him, and he then got
executin, “%’e.. E ubsec'luen?ly acquiring property,
Hotg o as }ssued n this action ; but
iSChar’ngt his want of assets when he got his
dischar was no'ground for setting aside the
rge, which, in the absence of a charge of

fraug iy, ;
i, 'n"tS obtention, was an answer to plain-
s claim.

in
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BiLt. v. RIDDELL.
__ Pro-note — Unlawful con-
sideration.

Held, that the consideration for a pro-note
being the stifling of a felony, avoided the note.

TURNER V. LUCAS.

Preferential judgment—R. S. 0. ch. 118.

A debtor of defendant being insolvent, was
sued by defendant, and by collusion with the
defendant, he appeared, defended, and then al-
lowed his defence to be struck out, when a judg-
ment was at once got against him. Plaintiff also
sued, and in regular course got judgment.

Held, defendant’s judgment good.

—T &

REGINA V. DAGGETT.

Sunday Act — Travellers.

Defendant having been convicted of a viola-
tion of R. S. O. ch. 189, for carrying passengers
in his vessel on Sunday from Niagara to
Toronto,

Held, passengers were travellers within the
exception of sec. 1of the Act, and the conviction
was quashed.

LErT v. ST. LAWRENCE, ETC, RAILWAY Co.

Lord Camplells Act—Death of wife— Right of
Jusband to sue for self and children.

Held, that the husband was not entitled on
death of his wife caused by defendants’ railway,
to recover either for self or children, for aught
but pecuniary loss.

WALTON V. WOODSTOCK Gas CO. ET AL,
Recovery of land--Limitation of action.

Plaintiff having on 8th April, 1854, got a grant
in fee of vacant land, madce no entry. Subse-
quently a railway company surveyed part of it,
with other land, for their line, and an award was
made in plaintiff’s favour, but the company did
not take possession, control it, pay for it, nor
deposit maps or plans. One M, on 31st De-
cember, 1857, got judgment ‘against the Com-
pany in certain Chancery proceedings, and sold
the Company’s interest to defendant . P.did not
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take possession.

He went, however, upon the
land to see if the soil was fit for bricks, but he
did not enclose it, though he agreed to pay part
of the expense if the next owners would fence,
P. in 1875 sold to the Gas Company, who took
possession and improved, the Railway

and defendants Paymng taxes from 1853
Held, (CAMERON, J., di

Company

—

PARSONS v. Tyg QUEEN INsuraNncE Co.

Fire Insurance— g, Latutory condition—. Variation
condition.

The plaintiff applied for an insurance

upon
his stock in trade with the defendant com

pany,

to allow
ePt.  Plaintiff said he did not
keep more than 10 Pounds, and had pot more

Io pounds, but less than 25 p
stock when the fire occurred. The statutory
conditions prohibited more than 25 pounds
being kept in stock without Permission, and the
company’s variation of this condition relieveq
them from liability, if more than 10 pounds wag
“deposited on the premises, unless the same be
specially allowed in the body of the policy, and
suitable extra premium paid.” The case having
been dealt with on other grounds on an appeal
to the Privy Council, was remitted to this Court

to try whether the variation was a just and rea-
sonable one,

Held, [HAGARTY,
the circumstances of
company’s agent had
of gunpowder was.

ounds of powder in

J., dissenting), that under
this case, inasmuch as the
represented that 25 pounds
allowed to be kept in stock,
the condition now insisted upon was not a just
and reasonable one, and was therefore void, and
that the plaintiff should recover,

Per ARMOUR, C.J—The Act R, S. 0. cap, 162,
passed for the purpose of securing uniformity of
conditions upon fire policies, and setting out
such conditions as jt deemed Proper to be in-
serted in every policy, showed that the legisla-
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ture believed sycl conditions to be just and
reasonable for hoth insurers and insured, and
therefore, that if any of the statutory conditions ;
should be varied so as to increase the burden of

the insured, sycp variation would not be a just ;
and reasonable one, within the meaning of the ,
Act. L

Per, HAGARTY, C. J., and GALT, ].—The vari-
ation was 3 Jjust and reasonable one,

Per Hacarty, C. J.—The statutory condition
exempting the company from liability, if more
than 25 pounds of powder were kept without
permission, does not preclude or prohibit the
insurers from bargaining that they will not be
liable if more than 10 Pounds be kept, exgept on

certain conditions as to extra premium, etc.
Creelman, for the plaintiff,

.

Bethnne, Q.C., and Small, for defendants.

Hinron v, g1, LAWRENCE aND Orrawa RAIL-
WAy Co.

LETT v. THE SAME.

Railway Negligence — 4 ccident—Running on
unauthorized track,

The defendant company had laid three tracks
uPon a highway of the

Crossing of another street,

and ran nearer to the
adjacent buildings, so

that a person approaching

© Was no misdirection, but that
the third track was an element
in considering the danger of the crossing, as- it
apparently increased the risk, '

McCarthy, Q.C., for the plaintiff,
Bethune, Q.C,, for the defendants.
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Extrag REGINA v. PHIPPS.
Hon— A shburton Treaty—Forgery—
The o Original warrant.
ms OuseSri)ner was the.superintendax?t of an
SUPported 1, n hPhllfade]phla,t‘ Penn,, which was
Persons furn); the City of Philadelphia, Certain
ere entit]eds ed goods to the almshouse and
Ouse for g to receive warrants from the alms-
uly Pl‘epare cEmce thefeof. ’ljhe warrants were
Parties emit]ed z.md signed, in favour of the
of the aln, }:: y in the hands'of W, the secretary
Parties on t; (.)use‘, to' be delivered to tl?e proper
Warranes T‘:r SIgnmg the 'counterfmls (')f the
e Warra'\ms be prisoner obtamed‘ possession of
€ haq auth oy falsely representing to W. that
SPective °l'_lty to sign the names (‘)f the re-
Nameg onI:;mes entitled and by signing such
en cah de Counte.rfmls. The warrants were
el €d at the city treasury.
> [CAMERON, J., dissenting,] that the

al

offep,

ce Y .

Of the aMounted to forgey within the meaning

shoy) shburton Treaty, and that the prisoner
P € remanded for extradition.

p:;”I:‘-‘;;Af‘TY, C.]J.—The evidenc.e disclosed
rant the o :ﬂe case of forge.ry, suﬂicxent. to war-
€ Crime hmmltment for .tnal.of the prisoner if
er ARMad been commited in Canada.
to include t}?UR, J.—The treaty was not intended
ime is oo € crime of forgery,. only when that
the treat mmon to both countries. In framing
dealing w}i'ththe high contracting parties were
t € generg] the then present and future, and
thing in t: term forgery should include every-
& mi he nature of forgery, and which there-
b 8ht be held to be forgery at common law
r‘:ddtecmions ot the Courts, or might be
el a10 be forgery by .the statute law.
eme;n.SO, that tlfe original warrant, within
the rst ’f“g of 31 Vict., c. 94, sec. 2 (D), is not
but j ano two or more consecutive warrants,
Y warrant issued in the Uuited States.

dec]y

Mip
LAND RaiLway Co. v. ONTARIO ROLLING
Con, MiLLs Co.

;:f;‘ Y0 deliver ivon—Cash as delivered—
Who, ery gf bart—Refusal of payment until
Con n‘t delivered — Repudiation of contract —

.:; claim—Damages for non-delivery of
ey
The ppo:. '
dang : Plaintiff agreed to deliver to the defen-
1300 to 1,500 tons of old iron rails, etc.,

% cash on delivery of each 100 tons, or with pri-
vilege of drawing against them as may be agreed
between us, as they are shipped.” On 17th
February, 1880, the plaintiff, having delivered
1,150, sent an account of shipments and drew
for $1,500, which the defendant refused to ac-
cept on 21st of February, erroneously asserting
that two car loads, price $333, had not been re-
ceived, when, in fact, they had been received, as
afterwards acknowledged by them, and adding,
“we think you should now deliver the balante
due on contract before asking us to pay any more
money. The time has so far gone by the date
when we cxpected the whole amount, that we
think it not unreasonable to ask this.” There
was a silence for some time, and on s5th june,
1880, the plaintiffs wrote, “ We shall now soon be
able to complete the delivery of old rails,” and
then went on to refer to another contemplated
contract. In answer, the defendants’ agents re-
ferred to the contemplated contract, but said
nothing about the completion of the present
one. Ip August. 1880, the plaintiffs again drew
for the price of the amount delivered, which was
refused acceptance for the same reasons as be-
fore. The plaintifis sued for the price of the
iron delivered, and the defendants counter-claim-
ed for damages for the non-delivery of the dif-
ference between the iron delivered and 1,300
tons.

Held, [HAGARTY, C.]., dissenting,] reversing
the judgment of OSLER, J., who tried the case,
that the refusal of the defendants to pay for the
iron, except upon delivery of the remainder, not
amounting to such a repudiation of the terms of
the contract as would have then entitled the
plaintiffs to sue for breach thereof in not accept-
ing the remaining 150 tons, did not absolve the
plaintiffs from the delivery of the remainder ;
and that while the defendants were liable for the
price of the amount delivered, they were en-
titled to judgment on their counter-claim for
damages caused by failure of the plaintiffs to
deliver the balance.

Kerr, Q.C., for the plaintiffs.

Osler, Q.C., for the defendants.
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. LoNDON Loan Co. V. SMITH.

Mortgage—Absence of covenant to

Evidence of debt.

Held, that a mort
enant for repayment of the consid
does not of itself afford evidence
Gibbon, (of London
Meredith. Q.C., for the defenda

—_—

repay—

gage which contains no coy-

eration money
of a debt

), for the plaintiff;

nt.

MCGREGOR v. McNEq..

Agreement 1o cut timber——Chattels
remove after time limiteq.

Under an agreement, dated 2nd
#he defendant sold ¢o B.all

ingoncertain land, to be re;
1880 and 188;. The timber was
before the end of 1881, but
then removed.

Held, that this was g sale of go
tels, and not of an interest in
ber so cut, being the

the right to remove it after the ex
time mentioned.

R. Martin, Q.C,
- Lount, Q.C., for the defendant,

DovLE v. BELL,

Donminion elections—Ciysl 1emedy—

Held, that sec. 1
Act, 37 Vict. ch. g,
for the recovery of
offences committed against sec.
namely, bribery, etc.
Dominion Parliament.

Osler, Q.C., for the plaintiff,

Bethune. Q.C., for the defendan

UNIoN INSURANCE COMPANY v.
UNioN INSURANCE CoMpany

Calls—Notice —Evide.
ing-—Stockholier
Right to sue,

Actions for calls, The 37 Vict

under the authority of which the ca

were made, provided that no call
than 10 per cent., and 30 days nc

- Right to

October, 1880

the pine timber grow-
movedduring the years
all cut into logs
a portion was not

ods and chat.

land, and the tim-
plaintiﬁ"g property, he had

piration of the

for the plaintiff

Ultra vises,

09 of the Dominion Election
which gives a civil remedy
the penalties imposed for the

92 ot the Act,

y Was not ultra vires of the

t.

Frirzsimmons.
v. SHIELDS.

nce of—Delivery of—Mail-
—Company— Winding wup—

o €. 93. sec. 7,
lls in question
should be less
tice should be

. P. Div:y
CANAD D

.

Casks,

given of every such call. The resolution Passei ]
for giving the call, was passed on the 3rd Augus E
1881, the calj to be payable on Tuesday, seP}
tember 6th, . ,k

In the first named case the defendant l“'.ﬁ'
in Ottawa, On Friday, August 5th, notice ;
Proper form was mailed at Toronto, prope?’ Y »
addressed to defendant at Ottawa, which in dW 1
course of post would reach. Ottawa office at /4
P-m. On Saturday evening the office closed # %
7:30, and unlesg by personal application to th
POSt master the letter would not be deliver ﬂ'
until the Monday following, August 8th, whe?d
it was as a fact delivered.

eld, (Witsox, C.J., doubting,) that unde
the statute the delivery of the notice must 3§

deemed to be made from the mailing, and ther€
fore the notice was good.

In the last named case the objection was th# 9
the defendant was not a stockholder, becaus® §
that the stock had become vested in his assigne®
in insolvency ; and also that the defendant b &
Not received notice of the call, [t appeared th"";
the stock had never been returned by the defen‘f_ ,
dant to the assignee as part of hig assets, lh”;& ;
the assignee had never accepted it, and that thf
defendant had subsequently received a dividen® g
onit. Italso appeared that the notices wef
sent to the assignee, and that he directed hif ¢
boo'-keeper to forward them to defenda“tﬁ _

tit, and he promis
t denied having fecr
onversation with th

t0 pay it. The defendan
ceived notice, and the c
manager.

Held, on the evide
still a stockholder,
to have had notice,

In both the above cases i
there was no power to
company’s license had,
been revoked ; but it w
had been duly appoint
specially required, by th
Division, to prosecute

nce, that the defendant wa
and that he must be deem

t was objected th"i
sue, because that th‘~ ]
under 42 Vict., c. 35’7
as shewn that one B . |
ed receiver, and W”"
€ order of the ChancerY'}
all members in arreil"s ]
d adopted these actions
Prosecuting them as receiver. Th“}
objection was therefore held not to be tenable.
Frank Hodgins, for the plaintiffs. g
Biggar, for the defendant Fitzsimmons.
Falc’onl)rz}z’ge, for defendant Shields.

b it e s A B A ey
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P Pactice _ ¢ CHAPMAN v. SmiTH. charged to the joint account. The staves to be
rder rlzhwulvsz’ng action  after once considered, whether marked or not, the property

<

Ssue :::’” ffo trial—--0O, F. Act, Rule 255.
ecember,sl é‘;med in an action, on the 16th

tn g nohsuitl’ and the case tried on the 22nd,

. S Set aside ,I‘f'as entered, which by consent
ort a!‘c.h Ahe' record was again entered
the ﬁ)"SSlz.es of l§81, and remained
s Struckowmg A’ssnes, when by con-
ese . out., without costs to either
After thig“zceedmgs were before th? O I.
s though Ct came in force the plaintiff’s
N not intend‘:( they stz.ncd that Fhe plaintiff
' COnsen to i ,) t:IO o.n with the action, refused
Fam rom tl:ts dismissal, and an order was ob-
i costs ¢ Master in Chambers dismissing
aster’s o d'er appeal _t’o CAMERON, J., the
appealeq t“’ﬁS set fls.ldc.’ The defendants

eld thay . o the Divisional Court.

ASter Oré ?‘der the O. J. Act, Rule 255, the
Words in th er was properly made, that the
Courg » 12t rule, “for the next sittings of the

* Whic ’t(::;f:e not confined to the first sittings
: that thepi'ace after the close of the pleadings,
aken e ‘aCt, therefore, of the plaintiff hav-
ant L:ZSnOIICQ to trial did not prevent the
+in case thmo\l/ll_lg_fot a dismissal of the
OWN again ’:—_ P alfltlﬁ' neglected to til].(e the
Olinay, 4o or t‘jlal. on a future occasion.
St r the plaintiff.

*0%, for the defendant.

Over .
un
Sens | til

w.
Dany. a

Solicj, ors

defen P

1on
QQSe

Cone KELSEY v, RoGERs.

. rfzcl to make staves—Property in.
De,, I::’mslﬁ; residing in Detroit, on 22nd
. h:: 1880, ‘entered into an agreement with
agreement aded “A Mem.” of a joint account
Yree dto g be'tween the parties, whereby? M-
.Stat‘i‘;:l:h to“the joint account, loaded in
. 5,000 sty on G. T. and G. W. Rys., 12,000
inds yip thes at $180 per M., describing the
. Teady for sh; € prices, to be loaded in cars and
t be ajois 'Pment not later than June 1st, 1881
i in g;;;account transaction, share and share
Q“ebec y or 10§s, and to be consigned to a
b miss; Ouse, which would pay freight and
ten man On.  The plaintiff to furnish” a compe-
able , v to cull the staves, and to make reason-
of the wanCes from time to time as the progress
Culler , ork' should warrant, the expenses of the
Interest on money advanced to be

.

s 4¢
to

of the plaintiff as security for advances.

Held, that under this agreement the staves
were the property of the plaintiff as soon as
made, and not the property of M.: and that the
Bills of Sale Act did not apply.

Meredith, for the plaintiff.

Gibbons, for the defendant.

CORPORATION OF ANCASTER v. DURAND ET AL
Tolls—Demise of—Right to make—Bylaw— Toll
gate outside township limits.

Action on a bond made by D. and two others,
sureties for the payment of the purchase money
arising under a lease to ID. of a toll gate, and of
the right to collect the tolls thereat.

Held, under the circumstances of this case,
that the fact of the toll gate being placed on the
Barton side of the road, Barton and Ancaster
being adjoining townships, was no objection to
the demise ; that there was the right to demise ;
and that although there should have been either
a general or special by-law for such purposes, the
defendant could not raise the objection for the
first time in his notice of motion to set aside a
verdict entered for the plaintiff.

Osler, Q.C., for the plaintiffs.

MacKelcan, ).C., for the defendants.

GALLAGHER v. GLASS.
Assignment for creditors — Trust lo carry on
business— Validity.

An assignment in trust for creditors of a small
stock of goods, valued at about $230, and a lot
of land, made to a person not a creditor, and
without consulting the creditors, contained a
provision empowering the assignee to carry on
the busipess and wind it up, no time being stated
therefor, to pay all salaries, wages, etc,, and all
advances made in goods and money for conduct-
ing said business in the winding up thereof, and
in his discretion to call a meeting of creditors,
or otherwise to take their advice in the winding
up ; also to sell the lands as to him should seem
best. On an interpleader issue between an exe-
cution creditor and the assignee :

Held, (WILsoN, C.]., dissenting), that the deed
could not be supported.

Bartram, (of London), for the plaintiff.

Gibbon, (of London), for the defendant.
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SEARS v. AGRICULTURAL INS. Co.

Insurance— Nonpayment of premium note— Vari-
: ation condition therefor— Reformation.

A premium note, dated 24th May, 1880
on effecting an insurance with the defendants’
company, stated that the insured, for value re-
ceived in policy No. 1305, promised to pay the
-company $14.50, on 24th December, 1880, with
interest at 7 per cent., and contained an agree-
ment that if the note were not pPaid at maturity
the whole amount of the premium should be
considered as earned, and the policy null and
void so long as the note remained unpaid. Upon
the policy, which was dated 14th May, 1880, and
took effect from the 24th May, 1880, was en-
dorsed a variation condition that the policy
should not be valid or binding until the premium
was actually paid, unless credit was given,
that case it was a condition of the contrac
if the premium were not paid
the whole amount of the pr
considered as earned, and t
void so long as any part ther
The application stated that
the 24th May, 1880,

Held, that the omission to fill in the blank in
the condition, which was the same as sec. 48 of
R. 8.0, c. 161, did not prevent its operating,
for the condition would be perfect omitting the
figures “18” altogether, but if necessary the
condition could be reformed by inserting the
words evidently intended, 24th May, 80.”

Held, also, that the conditon was not un-
reasonable.

The fire occurred on the 13th September ; on
the 15th, the plaintiff, through a solicitor, paid

, given

for in
t that

—, 18

)
emium should be

he policy null and
eof remains unpaid.
the premium was due

the amount of the note to the defendants, who

were ignorant of the loss. On the 17th May,
notice and proofs of loss were sent to the defen.
dants, when they immediately repaid back the
money to the solicitor.
Held, that the payment, being made in fraud
of the defendants, could not avail the plaintiff.
Macdonald, (Kingston), for the plaintiff.
Britton, Q.C., for the defendants.

—_—

SMITH v. FORBES ET AL,
Broker I)IZrcretz'on—-Ratgﬁcaﬁon.

Action against the defendants, stockbrokers,
carrying on business at Toronto, for breach of

[c. p. ¥
\W#.M——//b
duty, in not buying for plaintiff certain sto¢ .
On Saturday March 25th, plaintiff instructed o
fendants by telegram to buy certain stock at 0
orless. The telegram was received too 13‘6{0
enable defendants to act that day. On the hed:
lowing Monday, the 27th, they telegrap i §
Plaintiff that they had cancelled his order in
meantime, as there were unfavourable rumov ;
about the stock, and that they would write. p
plaintiff received this telegram on the same o
about noon, but did not answer it, but W“‘tw
for the defendants’ letter. The letter was ']
ceived about 5 o'clock on the following 4%
Tuesday the 28th, and was to the same eﬁ‘ectd
the telegram, and asked plaintiff to repeat or
if he wished defendants to act for him. Tw’,
Plaintiff replied by letter, which, after ackno ¢
ledging receipt of defendants’ letter, stated ﬂ;o p
from defendants’ telegram he was prepared F
something a good deal more tangible as a "°:
son for not filling his order than the mere gener i
unfavourable impressions described in defe?
dants’ letter, and something more definite th't'
suspicion had caused it and theretore Wa;g
ed for the letter; that he thought he W
justified in expecting the defendants to ﬂ}akg :
good any decided advance ; that he had gl"er
defendants a positive order to buy, knowing we
that in the important decline which had take?
place the air would be full of rumours and U
certainty, but having faith in the ultimate result
he was willing to risk his money ; that he ha
just telegraphed them as to how market clos
that day. The telegraph stated that letter wa*
received ; that he did not think defendants wer€

, telegraphed in reply that last sal¢
yesterday 120, market very uncertain.

Held, that the above correspondence shewed
the plaintiff ratified or assented to the defen
dants’ course of conduct in
structions, and exercising their discretion, and
that the construction was a matter for the Court | ,
and not for the jury ; at all events no damage
was proved, as the contract was broken on Mon
day, when the stock was at 114. The plain
therefore was held not to be entitled to recover.

Falconbridge, for the plaintiff.

McMicheal, Q.C., for the defendant.

disobeying his in
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MCNaB v. PEer.

Tay '

deeq—. L,

levegy, dpg;lesizonmg within two years—In-
Debtoys Ao tJ' —Statute of Elizabeth—Indigent

. Unde

r ,
18 valiq anfje% ! (.)f 37 Vict, c. 15, O., a tax deed
Ourt of com‘ndmgr. unless questioned before a
Y a Persop Petent jurisdiction within two years
2 sheripy Interested. One O., claiming under
3gaing; ]ande‘ed, on a sale under an execution
» filed 5 S and also under a deed from one
ct, againsf’etl‘:“m. under the Quieting Titles
tax deeq wi the plaintiff, the grantee undera
10 the la;;d ‘th'm the two years, to quiet the title
18 clain, “‘ d The plaintiff appeared and filed
nder the tax deed, which was opposed
edei:)lamtiﬁ‘ afterwards withdrew it and
al‘rin’ and an order was made by the
Quently dg his claim. An order was subse-
Petitjo, w:' € by the referee dismissing O.’s
i e, ich order was affirmed on appeal to

.

Helg
H t . .
in » that O. was not a person interested with-

e .
c::::aem:dg of the Act, for that the sheriff’s
to th: o interest, as one of the defen-
100 issye d. suit was dead at the time the execu-
?Yidence sh, and neltl'xer did M.s deed, for the
IS parg , , e(‘i"ed that it was a breach of trust on
Ne o tile nd the transaction was a fraudulent
Hely part of both parties.
lan, ir; also, that a deed of assignment of
Pay over ;rUSt to pay certain 'crcditors, and to
" statute“)’fSur.plus to the assignor, is not,under
X defea o .Ehxabeth,a contrivance to defraud
g bCredltors ; and that sec. 18 of the Indi-
er ésf(:‘s’ Act d:d not refer to real property.
“ieting :I:‘Rl, J.—The proceedmg'fs under the
e, withi ltles Act were a questioning of the
er Wy "} the meaning of the 37 Vict,, c. 15.
Such o, LsON, C.J.—The proceedings had no
fu . CCb s the questioning means a success-
Questioning.
ej;}i"”"aﬂ, Q.C., for the plaintiff.
» Q.C., for the defendant.

abandom
l’efﬁree b

“ants

4%’” MCLEAN v. GARLAND.
nent jor creditors— Restriction to schedul-

aq ed creditors —Validity.
r, fOSi;ll of assignment to the plaintiff, a credi-
the ass; e beneﬁ't of credlt.ors, after reciting that
Was gnor was indebted in sundry sums which
unable to pay, and was desirous of mak-

distribution of his property
his creditors, for the purpose
rateably and propor-

ing a fair and equal
and effects amongst
of paying and satisfying,
tionately and without preference and priority,
all his creditors their just debts, conveyed all his
property to the plaintiff in trust- to sell, and out
of the proceeds to pay in full the several debts,
etc., then due by the assignor to the plaintiff and
the several other persons and firms “ designated
in the schedule annexed marked B., but if not
sufficient for such purposes then rateably amongst
such scheduled creditors.”

Held, that the deed was void as against cre-
ditors, the trust to pay being restricted to sched-
uled creditors.

A. C. Galt, for the plaintiff.

Walker, (of Hamilton), for the defendant.

CHANCERY DIVISION.

Boyd, C.] [Dec. 1,2, 6.

.t MEKIDEN V. LEE.

Literpleader issuc—Cognovit actionem-—Fraudu-
lent preference—R. S. O. ¢. 118.

Where a creditor knowing his debtor to have
recently given a chattel mortgage on all his
stock in trade, and knowing him to be hopelessly
insolvent, and, under threat of suit, induces him
to give cognovit actioncm,

Held, that the judgment and execution recov-
ered upon a cogrovit so given are fraudulent
and void as against subsequent execution credi-
tors, under R. S. O. c. 118.

Held also, that such a trapsaction caunot be

supported on the ground of pressure. Fx parte
Hall, 19 C.D. 580, followed.
Proudfoot, J.] [Jan. 10.

DIXON v. CROSS.

Right of way—Way of necessity—Injunction—
. Deed— Registration— Notice.

A. and B., being tenants in common of 100
acres of land, made a partition thereof, whereby
50 acres were alloted to cach in severalty. The
so acres allotted to A. were land-locked, and
there was no way out to the highway, except
over the 5o acres of B, and a right ot way, over
B.s 50 acres, was settled and agreed on between

them. The course of this way was subsequently
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changed by agreement between the predecessors | Proudfoot, J.] [Jan. 10.

in title of the plaintiff and defendant, but no
deed was registered. A.’s parcel subsequently
became vested in the plaintiff, under convey-
ances granting not only the l!and but also all
ways, etc., therewith used and enjoyed. The
plaintiff also claimed title to the way in question
under a deed from one of the defendant’s pre-
decessors in title of B.’s 50 acres, which was not
registered until 22nd May, 1882. The defendant
claimed title to part of B’s 5o acres by deed
made in 1854, without notice of the alleged right
of way.

The way in question was used by the plaintiff
and his predecessors in title for 30 years, prior
to the obstruction thereof by defendant, to re-
strain which this action was brought.

Held, that the plaintiff’s right of way being a
“ way of necessity,” it was not necessary for the
plaintiff to show any express grant of the right
of way, by the defendant or his predecessors in
title.

Held, also, that the “way of necessity ” pass-
ed under the grant of the land ,and “all ways,
etc,, used and enjoyed therewith.”

Held, also, that the subsequent express grant
of a right of way, by the defendant’s predecessor
in title, did not destroy the right to a way of
necessity.

Held, also, that the plaintiff was entitled to
the user of the way in question as a “way of
necessity,” notwithstanding the non-registration
of the deed whereby it was granted by the de-

_fendant’s predecessor in title, and to an injunc-
tion restraining obstruction thereof by the de-
fendant.

Held, also, that the defendant, having actual
notice of the plaintiff’s use of the way, must be
presumed also to have knowledge of the right

_ by which it was enjoyed. :
Held, also, that if the way in question were
not a “ way of necessity ” it would, nevertheless,
have passed to the grantee of the land to which
it was appurtenant, and “all ways used and en-
joyed therewith,” following Langley v. Ham-
mond, L. R. 3.Ex. 171; Watts v. Kelson, L. R.

6 Cby. 174; and Kay v. Oxley, L.R. 10 Q.B.
366.

BEEMER v. OLIVER.

Estoppel—Insolvency — Creditor— Acquiescence
—Sheriff’s sale— Fraudulent conveyance.

The plaintiff, an execution creditor, purchased
at sheriff’s sale, under execution, certain lands
of which the registered title was then in the
execution debtor ; but in a subsequent suit, by
the assignee in insolvency of the husband of the
execution debtor, to which, however, the sheriff’s
vendee was no party, judgment was obtained
declaring that the conveyances whereby the
lands had been transferred from the insolvent to
his wife were fraudulent, and the assignee there-
upon proceeded to sell the lands as part of the
estate of the insolvent, the sheriff’s vendee at-
tending and forbidding the sale. At this sale
the defendant became the purchaser, and the
proceeds of this sale, together with the other
assets of the insolvent estate, were distributed
by the assignee, and the plaintiff, being also a
creditor of the insolvent, accepted a dividend in
common with the other creditors.

Held, by accepting the dividend, part of which
was paid out of the proceeds realized by the
assignee out of the sale of the lands in question,
the plaintiff was estopped from impeaching the
sale by the assignee. Cairncross v. Lorimer, 7
Jur. N. S. 149, followed ; Millar v. Hamelin,
before OSLER, |., not yet reported, distinguished.

Held,also, that the purchaser from the assignee
was entitled to avail himself of any defence
which would have been open to the assignee.

Proudfoot, J.} [Jan. ro.

HENDRIE V. G. l R. Co.
GRAND TRUNK RAILWAY CO. V. TORONTO,
GREY AND BRUCE RaiLway Co.

31 Vict. c. g0, 5. 21 (0.)—38 Vict. .. 56, 5. 13
(0.); ¢4 Vict.c. 74, 5. 14(0. )—Bondholders
~—Toronto, Grey and Bruce Railway Co.—
Voting—Right to vote as shareholders.

Under a statute which provided that in the
event at any time of the interest upon the bonds
of a railway company remaining unpaid and
owing, then at the next general’ méeting of the
Company, all holders of bonds should have and
possess the same rights and privileges, and qual-
ifications for directors and for voting, as are
attached to shareholders, provided that the
bonds, and any transfers thereof, should have




Jln., T, '883_]

or th A
. fl,eltg that ¢ € registration of shares.

'ng Wwere © Words “the next general meet-
3t whic erely indicative of the earliest period
€ stag © bo“d}.lolders might vote, and that
E’ation so lg 'd not intend to require a new regis-
eld, alsonffhas the interest remained unpaid.
]imi’tedat the bo_ndholders’ right to vote
that thto the right of voting for direc-
Proper] ey hafi. the right to vote on all
’“eeting upo Y coming before a general annual
ang y, ere " which shareholders might vote ;
Tighy Ofvo: ‘Statute extended the bondholders
eld, a) g to “special meetings.”
Tight (% that the bondholders had the like

to

‘ v . ¢

“Speci ] Ot on all subjects coming before
a meetings.”

€re . .
Pany ¢ 2 statute authorized a Railway Com-

Panjeg fz:t?r Nto agreements with other com-
t assen, €asing or running its line, provided
t""o~third t thereto should be given by at least
Sente, S of the shareholders present, or repre-
for the pz&t’x)’: at any meeting specially called
. He[ se, '
‘nterpitégat tl’}e word “shareholders” must be
® ag Sh"ufoh include all who were entitled to
e.aCtua] ;he olders, and was not restricted to
areholders of the Company.
Were er;t_allso, that the registered bondholders
for e Itled to vote at a special meeting called
the sh'purpose of obtaining the assent of the
the qudrc.:holdc"s to such an arrangement on
el;snon of its adoption.
hoj ers als?, that the votes of registered bond-
thoy having been rejected, the arrangement
sharehOIZOnﬁrmed by two-thirds of the actual
eless p ©rs present, or represented, was never-
i Ot properly confirmed within the mean-

in
8 of the statyte,

Was
tOrss bu
SUbjects

PRACTICE CASES.

T

h
¢ Master a¢ Hamilton,
roudfoot, J,

U

FF V. CANADIAN MuTUAL FIRE INSUR-
Cosy ANCE COMPANY.
. e‘r;‘bl-ia&z‘h'(_y of company composed of differ-
A 7anches—R. S. O. cap. 161, ss. 66, 67.
& C5011c1tor’s claim for costs after retainer by
Wag hanadmn Mutual Fire Insurance Company,

eld to be a necessary expense of the com-

[Feb. 22, 1881.
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Provigeq C8Istered in the same manner as was | pany, and not of any particular branch of it, the

same as rent, fuel, etc., and was, therefore, pay-
able out of any moneys which the company
might have on hand. The amount should after-
wards be apportioned among the branches, as
the Directors might determine, under R. S. O.
cap. 161, sec. 67.

The word “claims?” in sec. 66 of that Act,
means claims for losses by fire, and not accounts
for expenses of the company.

Duf, for the plaintiff.

Latdlaw, for the defendants.

[March 16, 1881,
JONES v. GALLOW,

Action jfor breach of promise of marriage—
Examination—R. S. O. cap. 62.

Since 33 Vict. cap. 13 (O.), neither of the par-
ties to an action for breach of promise of mar-
riage can be called as a witness of the opposite
party.

Discovery by means of oral examination un-
der RefS. O. caw. 50, sec.'156 e seg., substituted
for the old practice of administering interroga-
tories, must be limited to the cases in which the
party to be examined is compellable to give evi-
dence by or on behalf of the opposite party, and
hence does not apply to actions of this nature,
See 45 Vict. cap. 10 (0O.), assented to 10th
March, 1882.

Mulock, for appellant.

Clemient, contra.

Osler, ].]

[Dec. 20, 1882,
(GOUGH V. BENCH.
Specific performance—Damages.

The action was brought to set aside a contract
made by the plaintiff with the defendants for the
sale of certain land. The defendants, by way of
cross relief, asked to have the contract specifi-
cally performed, or for damages.

The Court, on a hearing, declined to decree
specific performance, and directed a reference to
the Master at Orangeville, to ascertain the dam-
ages (if any) sanctioned by the defendant.

The Master, by his report dated 3oth Nov.,
1882, certified that the defendant had sustained
damages by reason of the costs of investigating
title, etc., to the extent of $11.05. The contract
price of the land was $3,000; and the report

Boyd C.]
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further stated that the true value of the land at

DENCE.
the time the defendants were entitled to a con- OOR'R ESPON ]
veyance was $4,000, and that if the Court con- . , -
sidered the defendant entitled to such damages, Registration of Wills.

the difference was $1,000, but the Master de. | 70 the Editoy of the LAW JOURNAL.
clined to allow this class of damage. SIR,

. swer 10

—1 beg to submit the following anb“’_e: o

On appeal, duery on page 20:—The necessity for regis 5

BOYD, C.—The finding of the Judge who | tion would arige only in case of a will of lan¢™:
tried the cause,

voul 10
that no actual fraud was proved | A Will of lands must be executed according
against the purchasers, influenced the Divisional | the lex logi 5oy site.

Court in not making a decree for the revision of ({nly witness no estate
the contract, but by ne means thereby affirmed tion would be useless,
the right of the defendant to receive compensa- | Will to be valid, one of t lied
tory damages for his loss of the bargain, R:S-O- C. 111, sec. 63 would have to be Comidcf»
We considered his conscience to be so far | Vith. “j the origipal document deposuelds;oul
affected, that we would not give him the benefit t.l'\at Section were n Fren_ch, the]copy, : :
of his bargain specifically, and we did not intend, | > w.ould necessarll‘y be. in that angualg . 4
while referring it to the Master to assess his deposit of 4 .translanon. s not contemp at:c{a“w
damages (if any), to give him the benefit of his | M5t 52y I pity the ordinary registrar, esp :

. A . nd
. as no sum llowed him for lexicon 2 ;
bargain in the shape of a money payment to the s allowed
. .. . Jrammar,

extent of $1,000, which is In effect a confirmation | 8 m

F.
of our view that he had*over-reached to that ex- J

If the notary were t
would pass, and regist™®
Assuming, however, "
he alternatives given

q
tent the old woman with whom he was dealing. January 1oth, 883,

It was referred to the ‘Master under the autho- T ]
rity of Pasey v. Hanlon, 22 Gr. 445, as we did not ARTICLES OF INTEREST IN COTEM-
know what expenditure of money, or outlay the PORAKY JOURNALS. :
defendant might have made on the faith of his —_— ¥
bargain being completed, and of which it would | The conflict of marr lage laws—Zaw Az, ag.(Eng i
not be fair to deprive him, | do not regard the Nov., 1882,

i

. The methods of Jurisprudence—
Common Law cases cited as to the measure

English procedure on foreign judgments— /.
of damages when the vendor can convey, but Exccutory devises, - American Lagw Mag., Dec”.f‘
refuses to do so, as at all applicable to the proper C 1882, p :

: s  ma . . he Master, ‘apacn'y to marry. /),
disposition (?f thhc n? iters r'eferled to the Master Some disputed ¢
The appcal is dismissed with costs,

fuestion in the law of commel'c'al:,

paper J
{(¥) Stipulation for

missory note.

(2) Rate of intere

Bain, tor the defendant, appellant. attorney’s fee in pro”;
McMillan (Orangeville), contra. ate o st after maturity (?f not;"“
(3) Liability of third person endorsing b,';i
fore delivery. dmerican Law Re?
Dec., 1882, ’
Judicature system, /5, P
The business of a biscuit maker was sold, railroads by New England towns
“wi ill and all udvantages pertaining 2,
with the goodwill n.ld 1ll.,1(l\ intages p : g Province of 11
to the name and business ” of the vendor. Southern I,
Held, that this included the trade-mark, and National comm P
the vendor could not continue to use a trade- Wrgn{.{ful <hsmi‘ssal of servants-—duty-—action-"
¢ exactly Tik : ‘merly used by him ‘cicnce—evidence,—yzy,
mark C\.icfl) like that f(?nmcn v o )1 1o | Decisions of the Federal
though it consisted of his own name ‘m'c_ arms | State law.—zp,
stamped on the biscuit.A-Q. B. Quebee, Zhomp- | Appointment of receiv
son v, McKinnon.

1

Trade-mark — Use of name. The English
Taxation for

. . . sy
¢ judge in a criminal trial—"-
1w Kew, Jan. : ;
on law.-- 775 q

Courts on questions "ff

ers for co-tenants of pro”
perty.—Am. [aw Reg., Dec., 1882,

Legal News, Dec. 2, 1882, | Common words and phrases.— A/bany 1. /'
- o e 2, Dec. 23., 1882,

Merger on extinguishment in the law of mort "
gage of real estate.— /5,
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INCORPORATED,

. OSGOODE HALL.

TRINITY TERM, 1882.

Duyj i
Calleq "€ this term the following gentlemen were
to the Bar, namely -

liV::sr;.]}?h“ Donald Cameron and Charles Walker
en-ie' Bolt h?nors; and Messrs. John Campbel,
Warq Kil[\.vr», u"f“'les Joseph Leonard, Ernest Ed-
Win ])5(’“» Victor Alexander Robertsun, Loftus
all, R ?ncy' J. Hamilton Ingersoll, Henry Walter
gui‘.e‘ Frod)cr% Abercrombie Pringle, John Calvin Al-
ang Jam:. erlck,. Augustus Knapp, John A. Robinson
s Martin Ashton,.

An .

th ‘gcithe following gentlemen were admitted into
rat ety as Students-at-Law, namely :—

fo , Olilates‘Spcncer Love Francis Robert Latch-
Alfye, J M{I Alfred McAndrew, Henry Walter Mickle,
E“gene 6l,Chell Lafferty, Charles True Glass, Arthur
rahar Meara, Angus McMurchy, Edward George
l"“ghb » Robert Hall Pringle, Smith Curtis, Wil-
Edwm-(y -}q(l_aples Brewster, John Frederick Grierson,
obing irwan C. Martin John Shilton, Christopher
liag, 300 Boulton, Fenwick Williams Creelman, Wil-
ume .B_lake, Francis Wolferstan Goodhue
avi F, William Morr_is, Alexander Clive Morris,
Sap dﬁelgsﬁen,djamleds B(zurd, Fre(derick C. Wade, Geo.
acdona seorge Goldwin Smit ind-
Y; Alfred Herman Gross. § Smith Lind

Ir:wa:)l‘lculnntw—.]oseph Stockwell Walker, George

amee %hrane, D’Arcy DeLessart Grierson, Edward

i s Harrow Duncan, Francis Hall, John Franklin

Sto, T enry Parker Thomas, William Francis John-

homas Atkins Wardell, William Howard

> Norman McDonald, W. J. Millican, John
Robert C. LeVisconte. .

ge':,';‘OI'S~Herbert Alfred Percival, John Healy
wes]e!’a, ames S. Chalk, John Henry Alfred Beattie,
F“"hkyF yron La\yson. Henry Newbolt Roberts,
g?fbe oley Lemieux, James Percy Moore, James

'II)‘h"fnas

£
Hearst

'lmn:t Sinclair, George Herbert Dawson, Neil Mc-

Imeg on, ‘John Young Murdoch, Gordon {oseph

Len%““» George Henry Hutchison, George Luther

Creu‘;", Richard Alexander Bayley, Edward Albert

ol l\;IJOseph H. Jack, John Williams Bennett, Mal-
cLean, William George Burns.

RULES
As to Books and Subjects for Examination.

PRIMARY EXAMINATIONS FOR STUDENTS
AND ARTICLED CLERKS.

A Craduate in the Faculty of Arts in any University
in Her Majesty’s Dominions, empowered to grant such
Degrees, shall be entitled to admission upon giving
six weeks’ notice in accordance with the existing rules,
and paying the prescribed fees, and presenting to Con-
vocation his Diploma. or a proper certificate of his
having received his Degree. Al other candidates for
admission as Articled Clarks or Students-at-law shall
give six weeks’ notice, pay the prescribed fees, and
pass a satisfactory examination in the following sub-

jects :-—
Articled Clerks.

( Arithmetic.
From | Euclid, Bb, L, II., and ITIL

1882 | English Grammar and Composition.
to Englich History Queen Anne to George IIL.
1885. | Modern Geography, N. Awerica and Europe.

Elements of Book-keeping.

In 1882, 1883, 1884, and 1885, Articled Clerks will
be examined in th€ portions of Ovid or Virgil at their
option, which are appointed for Students-at-law in the
same year.

Students-at-Law.
C1ASSICS,

Xenophon, Anabasis, B. L.

Homer, Iliad, B. VI.

Coesar, Bellum Britannicum, B. G. B. IV,
c. 20-36, B. V. c. 8-23.

Cicero, Pro Archia.

Virgil, Aneid, B. IL, vv. 1-317.

Ovid, Heroides, Epistles. V. XIIIL

Xenophon, Anabasis, B. II.

Homer, Iliad, B. VI.

Caesar, Bellum Britannicum.

Cicero, Pro Archia.

Virgil, Aineid, B. V., vv. 1-361.

LOvid, Heroides, Epistles, V. XL

1882. <

1883.

( Cicero, Cato Major.
Virgil, Aneid, B. V., vv. 1-361.
1884. Ovid, Fasti, B. L., vv. 1-300.
Xenophon, Anabasis, B. II.
Homer, Iliad, B. IV.
Xenophon, Anabasis, B. V.
Homer, Iliad, B. IV.
1885, 4 Cicero, Cato Major.

Virgil, Aneid, B. 1., vv. 1-304.
Ovid, Fasti, B. L, vv. 1-300.

Paper on Latin Grammar, on which special stress
will be laid. _

Translation from English into Latin Prose.

MATHEMATICS.

Arithmetic ; Algebra, to end of Quadratic Equa-
tions ; Euclid, Bb. I, II. & III.
ENGLISH,

A paper on English Grammar. N
Composition.
Critical Analysis of a selected Poem :—
1882—The Deserted Village.
The Task, B. III.
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1883—Marmion, with special reference to Cantos
V. and VL.

1884—Elegy in a Conntry Churchyard.
The Traveller,

1885—Lady of the Lake, with
toCanto V. The Task,

History AND GEOGRAPHY,

English History, from William III. to George II1.
inclusive. Roman History, from the commencement
of the Second Punic War to the Death of Augustus.
Greek History, from the Persian to the Peloponnesian
Wars, both inclusive. Ancient Geography—Greece,
Italy, and Asia Minor. Modern Geography—North
America and Europe.

Optional subjects instead of Greek:—

) FrRENCH.
A Paper on Grammar.
Translation from English into French p

%pecial reterence
. V.

rose.,

1883 { Emile de Bonnechose, | 1882 Sou}\;.elstre, hUn
1885 Lazare Hoche. 18847  phtiosophe
sous les toits.

OR, NATURAL PHILOSOPHY.

Books—Arnott’s Elements of Physics, 7th edition
and Somerville'’s Physical Geography.

A student of any University in this Province who
shall present a certificate of having passed within four
years of his application an examination in the subjects
above prescribed, shall be entitled to admission as a
student-at-law or articled clerk (as the case may be)
upon giving the prescribed notice, and paying the
prescribed fee,

From and after january 1st, 1882, the following
books and subjects will be examined on :

FirsT INTERMEDIATE.

William’s Real Property ; Smith’s Manual of Com-
mon Law ; Smith’s Manual of Equity ; Anson on
Contracts ; the Act respecting the Court of Chancery ;
the Canadian Statutes relating to Bills of Exchange
and Promissory Notes ; and Cap. 117, Revised Sta-
tutes of Ontario and Amending Acts,

SECOND INTERMEDIATE,

Leith’s Blackstone, 2nd edition 35 Greenwood on
Conveyancing, chaps. on Agreements, Sales, Pur-
chases, Leases, Mortgages, Wills; Snell’s Equity ;
Broom’s Common Law; Williams’ Personal Property;
O’Sullivan’s Manual of Government in Canada ; the
Ontario Judicature Act, Revised Statutes of Ontario,
chaps. g3, 107, 136.

For CerTiviCATES OF FirNEss.

‘Taylor on Titles ; Taylor’s Equity Jurisprudence ;
H.awkm’s on Wills ; Smith’s Mercantile Law ; Benja-
min on Sales ; Smith on Contracts ; the Statute Law
and Pleading and Practice of the Courts.

For CaLL.

Blackstone, vol. 1, containing the Introduction
and .nghts_of Persons ; Pollock on Contracts ; Story’s
Equity Jurisprudence 3_Theobald on Wills ; Harris’s
Principles of Criminal Law ; Broom’s Common Law,
Books [1I. and IV.; Dart on Vendors and Purchasers;
Best on Evidence ; Byles on Bills ; the Statute Law
and Pleadings and Practice of the Counrts,

Candidates for the Final Examinations are subject
to re-examination on the subjects of the Intermediate

Examinations. Al other requisites for obtaining Cer-
tificates of Fitness and for Call are continued.

The Law Society Terms begin as follows :——

Hilary Term, first Monday in February.
Easter Term, third Monday in May.
Trinity Term, first Monday after 21st August.
Michalmas Term, third Monday in November: d
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Articled Clerks will begin on the second Tuesday
fore Hilary, Easter, Trinity and Michelmas Terms.,
Graduates and Matriculants of Universities W
pregent their Diplomas or Certificates at 11 a.m. :
the second Thursday hefore these Terms. . ions .
The First Intermediate and Solicitor Examinatio .
will begin on the Tuesday before Term at 9 a.m. o
The Second Intermediate and the Barristers EX

minations will begin on the Thursday before Texm &
9 a.m,

The First

Intermediate Examination must be pﬂsse‘? 4
in the Third Vear, and the Second Intermediate Exé"
mination in the Second Year before the Final Exam”
nation, and one year must clapse between each E"“d i
mination, and bétween the Second Intermediate a0 i
the Final, except under special circumstances. he '
Service under articles is effectual only after t
Primary Examination has been passed. . e
Articles and assignments must be filed within thr ol
months from date of execution, otherwise term of s :
vice will date from date of filing. . 5
Full term of five years, or, in case of Lxradua;ec' :
of three years, under articles must be served befor :
Certificate of Fitness can be g.anted. . e
Candidates for Call to the Bar must give noticq
signed by a Bencher during the preceding term, an
deposit fees and papers fourteen days before term. :
Candidates for Certificate of Fitness are required t0 :

deposit fees and papers on or before the third Saturday
before term,

IEEs :
Notice Fees................... PR . $100
Student’s Admission Fee,.............., . 5009

Articled Clerk’s Fee..................... 40 00 .
Solicitor’s Fxamination FFee.............. 60 00
Barrister s " T 100 00
Intermediate Fee..... ................... 1 00
Fee in Special Cases additional to the above 200 00

Fee for Petitions........................ 2 00
*  Diplomas............. 2 00

* Certificate of Admission.......... 100

& Guide to Legal & Ornamental

PENMANSHIP

In a series of Progressive Exercises, from

Lithographed Plates,

Designed for the use of Law Students and others, with Intro”
duction and practica directions. Sent free on receipt of

PRICHE 50 CENTS.

J. RORDANS & CoO,,
Law Stationers and Lithographers,
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