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PREFACKE

TO THE SECOND EDITION.

’
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o

This work may be considered as the third volume of Leggo’s
Chancery Practice now in the hands of the profession; though
‘it is framed for use either as a companion volume to the Practice,
or as an independent work, ‘

It will be observed that the arrangement of the forms differs
from that of the first edition, and follows more nearly the
otdinary course of procedure in suits, 'which it is hoped will
be found an improvement, and facilitate reference to the work. ¢

All' the forms have been framed to meet the practice in this
Province, and all matter based on that of England only has
been carefully eliminated.

Many forms, not appearing in the first edition, have been
added, and much care has been taken to make the list of bills
as eomplete as possible. $

This edition has .been thoroughly revised by George S. Holme-
sted, Esq., the Registrar of the Court of Chancery, whose
position and experience have peculiarly qualified him for the
task.

HamiuToN, July, 1876.
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FORMS AND PRECEDENTS

OF

PROCEEDINGS IN. CHANCERY.

CHAPTER 1.—Pleadings.

Section I.—ForMs oF BILLS (a).
.950-63
. 964-6 1. Style of Cause.
. 967-79
The style of the cause is a collection of the names of the
plaintiffs, and of the defendants : e.g.
Between John Jones and William Brown,
And Plaintiffs,
James Smith, and Her Majesty’s Attorney-
General for Ontario, Defendants.
980-991 Where the plaintiff sues on behalf of himself and others,
192-1000 or is under disability, it is usual to state that fact in the
01-1003 title of the bill, and of the future proceedings in the
104-1018 3 cause; as thus:— ;
Jetween John Lee, on behalf of himself and aﬁ other
the creditors of A.B., deceased - - plaintiff.
Or,
! John Lee, an infant, by C.D., his next friend,
1019-90 : plaintiff.
Onr,
.1021-3 John Lee, a person of unsound mind, by C.D.,
1024 the committee of his estate, and the said C.D.,
1025 plaintiffs.

" Or,

John Lee, a person of unsound mind, not so

found, by C.D., his next friend - - plaintiff.
Or,

Jane Lee, wife of the defendant John Lee, by

- C.D, her next friend - - - - - plaintiff

126-1047

(p) Pleadings and all other proceedings in a cause may be written or printed, or partly
written and partly printed, and where wholly printed, dates and sums occurring there-
In are to be expressed by figurés instead of words. Ord. 66. All pleadings and other
proceedings, are to be written or printed, neatly and legibly, on good paper of the
ordinary foolscap size, and if printed, pica type leaded is to be used. The costs of pro-
ceedings pot conforming to this rule are disallowed, and the Clerk of Records and Writs
or Deputy Registrar is to refuse to file such proceeding. Ord 67

1

Style of Cause,
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Or
O, Inf
Her Majesty’s Attorriey-General for (the Pro- c m,[l)l(

vince of Ontario or Dominion of Canada) M. 3y

Informant, and C.D., plaintiff. '

p ; ; " . ’ Infc

It is not usual to state in the title of the bill that a de- D. of
fendant is under disability ; but after a guardian ad litem ' 3
of such defendant has been appointed, it is usual to state
that fact in the title of all future proceedings ; as thus:— 3 The

of (res

James Styles, an infant, by Edward Styles, his - Shewe
guardian. Y
Or, % The
James Styles, a person of unsound mind, not so the Cit
found, by Edward Styles, his guardian. ‘
Or, e The |
James Styles, and Amy the wife of the said , porated
James Styles, by Edward Styles, her guardian. in the C

2. Address: The 1

X self and

" To the Honourable the Judges of the Court of Chancery. hereto)
Compan

FORMS OF BILLS.
The 1
3. Modes of describing Informants and Plaintiffs in an 3 dition),
Information or Bill (b). C.D., lat
b all gther
. Informing, sheweth unto your Lordships the Honour- k- indentur
without a rela- able O.M., llu Majesty’s Attorney-General for the Pro- 4 was mad,
roreh vince of Ontario on behalf of Her Mz yjesty, as follows
' The B
4 Informing, (d&e¢., as above, to Majesty), at and by the re- 3 additidm
Same, witha  Jation of C.D., of (residence and addition), as follows: B and efféct

relator.

Informing (&c¢., as in No. 4, to addition), and humbly i The/Bi

lnfnnnulllnn and atni . . s Qa3 M P « ) Y 4 !
i wastion and complaining, sheweth the said C.D., the above-named twon), anc

and plaintiff.  plaintiff, as follows : of (reside

follows :

(b) If, at the time of amending the bill, the description of the plaintiff, or of his next
friend, is not the same as when the ungl’nnl bill was filed, the new description should e
appear in the amended bill. r .
'('bn amending an information, the proper name of the informant by whom the | T_he Bl]
information was filed is retained, notwithstanding he may not be in office at the time (rggulpnc(,
when the informasion is amended. In the information, the Attorney-General, whether Al ’
informant or defendant, is described in the style of the cause as ‘‘ Her Majesty's At- f““()WS :
torney-Genéral for the Province of Ontario,” without his proper name.
(¢) An information must be signed by the Attorney-General by whom it purports to :
be filed, otherwise it will be irregular. Atty. Genl. v. Strcet Railway 2 Ch. R. 165. ¥, Thc B]l
The Provincial Attorney-General, and not the Attorney-General of the Dominion, is
the proper party to file an information where the matter ‘complained of is an invasion lnmd hy (
of the rights of the public of Ontario. Seeus : Whery the complaint is in respect of an #
injury to property vested in the Crown as representing the Government of the Domin said C. D
ion. Atty. Genl. v. Niagara Falls International B e Co. 20 Gt. 34,




PROCEEDINGS IN CHANCERY--BILLS,

f
Informing (&c., as in No. 3, to Majesty), and humbly 6.
he Pro- , complaining, C.D., of (residence and addition), the above- plainiT and”
Canada) named plaintiff, sheweth as follows : e g
laintiff. ’

Informing (dec., as in No. 3, to Ontario), on behalf of C. _ .
at a de- D., of (residence), a lunatic, at and by the relation of E.F., of "ot ™"
ud litem of (residence and addition), as follows :

to state A
thus :(— The Bill of Complaint of the United States of America, (,‘)‘,Bnmel;m "
fles, his ] Sheweth as follows : Foreign State.

, The Bill of Complaint of the Mayor and Aldermen of gporasion
not 8o - the City of Hamilton (or as may bé), Sheweth as follows : sssregate.

’

. The Bill of Complaint of the B. of L., a company incor- 10
he said porated by Act of Parliament, and carrying on business Banking Com-

wdian. in the City of London, Sheweth as follows : .

The Bill of Complaint of F.H., of, &c., on behalf of him- 1L
self and all other the shareholders (except the defendants Shareholders.
ancery. hereto) in a certain company called “The Canada Screw
: Company,” Shewetlt as follows :

The Bill of Complaint of A.B., of (residence and ad- 12.
8 im an W dition), on behalf of himself and all other the creditors of oedin "
C.D., late of (residence and addition), deceased [Or, and
all other the creditors of C.D., of &e., for whose benefit the
[onour- indenture of the day of , 18—, hereinafter stated,
he Pro- was made], Sheweth as follows :
it : The Bill of Complaint of A.B., of (residence and Am,,{f"‘,, "
the re- 1 additiom), the official [Or, creditors’] assignee of the estate bankrupt.
llows: S and cﬁ%cbs of C.D., an insolvent, Sheweth as follows :
yubly ‘ The/Bill of Complaint of A.B., of (residence and addi- ,, 1%
-named tion), and C.D., an infant, by the said A.B. [Or, by E.F., nfant.
of (residence and addition], his next friend, Sheweth as

- follows :

f his next
jon should

Infant by next

ition), his next friend, Sheweth as friend.

whom the
it the time
i, whether
Jesty's At-

The Bill ‘of Complaint of A.B., an infant, by C.D., of
(residence and a,ddl
follows :

urports to

-R. 165. The Bill of Complaint of A.B, a person of unsound 16

minion, is diot or lunatic

ninvasion | mind, by C.D,, of, d&c., the committee of his estate, and the by committee.
e ooy .‘ said C.D., Sheweth as follows :
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17, The Bill of Complaint of A.B, a person of unspund

Person of un-

sound or wesk mind, not so found [Or, a person of weak mind], by C.D,
mind not so . oas . - ¥
found. of (residence and addition), his next friend, Sheweth as

follows :

18. The Bill of Complaint of A.B., of (residence and add:i-

Husband and s Y . ‘ "
wife, jointly.  t3om), and C., his wife, Sheweth as follows ;

lnmnulu?hm..- The Bill of Complaint ()fl A.B, of, &c., and C.,, the wife

and wite by~ Of the said A.B,, by E.F,, of, &c., her next friend, Sheweth
nexttriend. a8 follows :

b s The Bill of Complaint of C.B., the wife of the defendant
riend : husband A.B., by E.F., of, &c., her next friend, sheweth as follows
1 defendant. (d)

e e The Bill of complaint of C.B,, of (residence), the wife of
Same ; husband » . .

civititer mor-  A.B., late of (residence), who hath abjured the realm [0,
e who is an alien enemy—or as may be], Sheweth as

follows :

23, The Bill of Complaint of C.B.,, of (residence), the wife

Same ; husband n . v 4 " s & A PR

residing abroad. Of A.B., who is now residing at G., out of the jurisdiction
of this Honorable Court, by E.F., of &¢., her next friend,

Sheweth as follows :

23. i The Bill of Complaint of C.B., of (residence), the wife
Wiewsaseme  of A.B., of, dec., suing as a;feme sole [Or, but who has
obtained a statutory order for protection from her hus-

band], Sheweth as follows :

4. Certificates to obtaim Attorney-General's samction to
mformation.

Counsel's Gertis. 1 Dereby certify that t,}ns mtmm.ltl:m is proper for the
cate of informa- sanction of Her Majesty’s Attorney-General. Dated this
tion being proper hr

for the infor- day of y 18—.
mant's sanction,

(Counsel’s signature).

256. . Vo Y q
'rhenkeir I hereby certify that this information, as amended, is

smended infor- - proper for the sanction of Her Majesty’s Attorney-Gen-
eﬂul; and that the amendments therein are not made for
the purpose of delay. Dated this day of , 18—

(Counsel's signature).

(d.) See now 86 Vic. ¢. 17, 8 9, Ont.

[h
infori
that |

[ a
matio
the in

I }]t
amend
as cou

i"'/'J/()

(Style |
[ he
the inf(

The 1
ferred ¢

29. )

.(,/I‘r’r eor

In Chan

City of
To the
The B
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Sheweth
1. Unc
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(e) “Every1
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PROCEEDINGS IN CHANCERY-—BILLS.
unspund / :
by C.D, ; I hereby certify that A.B,, the proposed relator in this . 26.
sweth as , information, is a proper person to be such relator; and ficate of ability
that he is competent to answer the costs thereof. poik by v od -4
I also certify that this is a true copy of the draft infor- e print
vd addi- mation, as settled and signed by Mr. C.D., as counsel for
the informant. = Dated this day of , 18—,
] E.F., of, &c.,
the wife i3 Solicitor for relator.
Sheweth : —_—
[ hereby cerfify that this is a true copy of the draft  27. .
amended information, as settled and signed by Mr. C.D., tying reprint.

fendant as counsel for the informant. Dated (dec., as in last

"()l](l\\'-\ . ‘ 1"1)!'!//).

E.F., of, &e.,

wife of Solicitor for relator.

lm [Or, )
reth  as (Style of cause).
[ hereby consent that my name be used as relator in 28. 7
the information in this cause. L

sent to his name

ie wife (Relator’s signatwre).  being used.

diction

friend, FormMs oF BILLS.

The following forms of bills, No. 29 to 38, are those re-

;9 “}'it“ ' ferred to in Schedule B to Gen. Ord. 75.
10 Nas
T hus- 29. For foreclosure of sale by a legal or equitable mort- 29.

. . Bill for fore
gagee or person entitled to a lien (e). closure or sale.

on to [n Chancery.
Botwean—A.B....ccivovssisvsissssasesraiss Plaintiff,

or the

| Defendant
id this

(ity of Toronto.
re). To the Honorable the Judges of the Court of Chancery.
The Bill of Complaint of A.B., of the City of Toronto,
in the County of York, Merchant ;
led. is Sheweth as follows :
-Gen- 1. Under and by virtue of an Indenture (or other docu-
de for ment), dated, &e., and made, &c., (and a transfer thereof,
18—. made by indenture, dated, &e., and made, &e.) the plain-
re). tiff is a mortgagee (or, an equitable mortgagee) of (or, is

(¢) ““ Every material allegation in a bill must be positive. In an answer it is neces-
sarily otherwise because an answer is sworn to.” Per Mowat V.C. ¥Yarrington v.

l’bﬂgn' 12 Gt, 810 ; and see Garrow v. McDonald, 20 GL. 122, Atty.-Genl. v. Boulton,
20 Gt. 402,




FORMS AND PRECEDENTS OF

entitled to hold a lien upon) certain freehold property (or
leasehold, or other property, as the case may be) therein
comprised, being (insert a general description of the pro-
perty), for securing the sum of $—— and interest.

2. The time for payment has elapsed, and no sum has
been paid on account of principal or interest, (or, $——
has been paid on (rcc(fu,yta of principal, and, $— on
account of mtm('st)

3. There is now due under -and by virtue of the said
Indenture of mortgage, for principal money the sum of
$—— and for interest the sum of $——.

- 4. The plaintiff has not been in occupation of the said

mortgaged premises, or of any part thereof, (or, the plaintiff

has been in the oceupation of the premises, or of some

part thereof, from the — day of — i the year
to the — day of in the year —).

The defendant C.D. is entitled to the equity of re-

(lemptlon in the said lands (or, the premises subject to such
lien).

The plaintiff therefore prays :

1. That he may be paid the saidsum
of $ —, and interest thereon, and
the costs of this suit (f); and in de-
fault thereof, that the equity of
redemption in the said lands may be
foreclosed.

(Ur, that in default thereof the said
mortgaged premises may be sold and
the produce thereof applied in or
towards payment of the said debt
and costs.)

(That the defendant C.D. may be
ordered to pay the balance of the said
mortgaged debt and costs after de-
ducting the amount realized by such
sale).

2. That for' the purposes aforesaid
all proper directions may be given
and accounts taken.

3. That the plaintiff may have
such further or other relief as the
nature of the case may require.

And the plaintiff will ever pray(f).

(/) Where it is sought to restrain mortgagor from committing waste.—See form No.

70.
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PROCEEDINGS IN CHANCERY—BILLS.

serty (or 30. For redemption of any legal or eqmtable mortgage, .. l(eor‘tdemp—
therein or lien. tion.

the pro-

v In Chancery.

sum has . Between—A.B........ .oeiiiiiiiinnn, Plaintiff.

r, $——mH0 ] and

) on k iD i svninnssicssans wesinees Defendant.

he said B City of Toronto.
sum of 5 To the Honorable the Judges of the Court of Chancery.

The Bill of Complaint of A.B., &e.

the said Sheweth as follows:

daintiff

of 8,,7,,{2 . 1. Under and and by virtue of an Indenture (or other
he year document) bearing date, &c., and made between (parties)
_—). the plaintiff is entitled to the equity of redemption in ,
7 of Te- certain freehold property therein comprised, being (insert
to such description of property) which was originally mortgaged

for securing the gum of -and interest thereon.

2. The defendant C.D., is now, by virtue of the said In-
idsum denture, dated the day of &c., the mortgagee of the
m, and said lands, and entitled to receive the principal money and
in de- interest remaining due upon the said mortgage.
ity of ‘ 3. The amount of principal money and interest now due
nay be : upon the said mortgage is the sum of — or there-

abouts.
e said 4. The plaintiff has made, or caused to be made, an ap-
Id and plication to the said C.D., to receive the sum of
in or : and any costs justly pay able to him and re-conv ey the said
I debt . mortgaged property to the plaintiff upon payment thereof,
j and of any costs due to him in respect of the said security,
vy be ' but the said C.D. has not so done.

e saxd

er de- The plaintiff thercfore prays :
= m . = .
1 such ‘ [!mt he may be let in to redeem
the said mortgaged property, and
esaid that the same may be re-conveyed to
given him upon payment of the principal
‘ money and interest and costs due
have ‘ ‘ and (txying upon the said mortgage.
s the ‘ 2. That for the purposes aforesaid
all proper directions may be given
y(f). b and accounts taken.

o : , 3. That the plaintiff may have
. - such further” or other relief as the

nature of the case may require.
And the plaintiff will ever pray.



FORMS AND PRECEDENTS OF

- . 31 For an account of the dealings of a partmership |
partnership (9). cli8solved or expired.

In Chancery.
Between—A.B...... o veesessse Plaintiff,

CD..cocoveennnen abesssessinens s Defendant
City of Toronto. »
To the Honorable the Judges of the ( ourt of Chance TYy. : '“Y"
The Bill of Complaint of A B., &c "’.l}
Sheweth as follows : 3.
1. From the ———day of ——— down to the — — il “1}7‘
day of — the plaintift and the defendant C.D., car- \':\ld
ried on the business of — in partnership under certain from
articles of co-partnership dated, &ec., and made between the |
[ parties], [or under a verbal agreement made 1'11:11"
between the plaintiff and C.D., or through their respective gagl
rquzts E.F. and G.H) , ing {
The said co-partnership was dissolved (or ewpired) the s
on thL day of g 4,

The plaintiff therefore prays : ' firm

1. That an account of the partner- : -
ship dealings and transactions, be- ' 5.
tween the plaintiff and the said co-pa
C.D., may be taken, and the affairs defens
and business of the said partnership G
wound up and settled under the di-
rection of this Honorable Court.

2. That for the purposes aforesaid
all proper directions may be given ' .
and accounts taken. ; !

3. That the plaintiff may have ?“‘ F'
such further or other relief as the o die
nature of the case may require.

And the plaintiff will ever pray.

said ¢
ACCOT(
a part

32 32. For dissolution of co-partnership.

Bill to dissolve
partnership (k).
: In Chancery.

Between—A. ‘B.. ccoveriiiniininniinns ««.. Plaintiff,
and
...................... «eer. Defendant.
City of Toronto.
To the Honorable the Judges of the Court of Chancery.
The Bill of Complaint of A. B., &c.

Sheweth as follows:

(g) For another form see No. 83,
(h) For another form see post No. 83.
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PROCEEDINGS IN CHANCERY—BILLS.

1. The plaintiff and the defendant C. D., are and have
been since the ——— day of ——— co-partners in the
trade or business of ——— under ——-— articles of co-
partnership dated, &c., and made between, &ec. (or, wnder
a verbal agreement made, &e.) which partnership was to

continue for —— years (or for an indefinite tvme).

2. The said business was carried on under the said agree-
ment until ——— without any: difficulty warranting dis-
solution.

3. From the last mentioned day until the present time
the said C. D. has greatly. misconducted himself in the
said business, by removidg the books of the co-partnership
from the shop or counting-house of the firm, and denying
the plaintiff or debarring him from access thereto, by dis-
charging the clerks or servants of the said firm, and en-
gaging others in his own interest in their room ; by mak-
ing false entries in the said books, or improperly keeping
the same.

4. The said defendant has also used the name of the
firm for his own private purposes, and has applied the
moneys of the partnership to his own individual use.

5. There is nothing in the said articles or agreement of
co-partnership to justify such conduct on the part of the
defendant.

6. The plaintiff has made frequent applications to the
said defendant to desist from such conduct and to act in
accordance with the said agreement and with his duty as
a partner, but without effect.

7. The plaintiff, on the ——— day of — gave no-
tice to the said defendant that the said partnership would
be dissolved from the —— day of —

The plaintiff therefore prays:

L 4

1. That the said partnership may
be dissolved, and that the accounts of
the said business may be taken from
the commencement thereof, and the
affairs thereof wound up and ad-
justed.

2. That the plaintiff may have
such further or other relief as the
nature of the case may require.
And the plaintiff will ever pray.




34.
Bill for specific
performance of

FORMS AND PRECEDENTS OF

-

33. For specific performance of written agreement for

i}
f the sale or purchase y )
. purchase of any property.

In Chancery
Between A. B Plaintiff,

and

: . Defendant.

City of Toronto.

To the Honorable the Judges of the Court of Chancery.
The Bill of Complaint of A. B, &ec.
Sheweth as follows :
1. By an agreement dated the day of
and signed by the defendant C. D., the said defendant con-
tracted to buy of the plaintiff (or to sell him ) certain free-

hold (or leasehold) property therein deseribed or referred .

to, for the sum of ———».

2. The plaintiff has made, or caused to be made, to the
said C. D, application specially to perform the said agree-
ment on his part, but he has not done so.

The plaintiff therefore prays:

1. That the said agreement may
be specially performed, and for that
purpose that all proper directions
may be given, the plaintiff hereby
offering to perform the said agree-
ment on his part.

2. That the plaintiff may have
such further or other relief as the na-
ture of the case may require and,
&e. (2)

34. For specific performance of a parol agreement
partly performed.

parol agreement

partly perform-
ed ().

In Chaucery.
Between—A. B Plaintiff,
and
$ Defendant.

City of Toronto.

To the Honorable the Judges of the Court of Chancery.
The Bill of C. B, &ec.
Sheweth as follows :

1. The defendant C. D. being or pretending to be seized

(i) For other forms, see Nos. 59, 68 and 91.
() For another form see No. 90,
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PROCEEDINGS IN CHANCERY—BILLS.

in fee simple in possession of lot No —, in, &c., the plain-
tiff and the said C. D. on or about the day of:
entered into a verbal agreement for the purchase by the
plaintiff of the said lot of land at or for the price or sum
of =—— payable &ec., with interest, and upon payment
thereof a proper conveyance was to be executed of the
said premises free from incumbrances.

2. The plaintiff was accordingly admitted and entered
intoypossession of the said lot, and has continued in pos-
\-ess}an thereof ever since and is still in possession thereof.

3. The plaintiff has made divers and considerable
improvements thereon and has paid the sum of part
of the said purchase money.

4. The plaintiff submits that under the circumstances
aforesaid the said agreement bas been partly performed
so as to entitle the plaintiff to a specific execution thereof.

5. The plaintiff made and caused to be made frequent
applications to the said C. D. for the purpose of obtaining
a specific execution of the said agreement but without
effect.

The plaintiff therefore prays :

1. That the said contract may
be specifically performed by the
said C.D., the plaintiff being ready
and willing and hereby offering to
perform the same in all respects

[ upon his part.

2. That the plaintiff may have

such further or other relief as the

nature of the case may require.
And, &e.

35. To stay waste.

In Chancery. ‘
Between—A. B....... ..c.ocoviiiiiiinninnn. Plaintiff,
and
.............................. Defendant.

City of Toronto.
To the Honorable the Judges of the Court of Chancery.
The Bill of Complaint of A. B, &ec.

Sheweth as follows :

1. "l‘heilaintiﬂ‘ is and has béen from before the acts here-
(

inafter colnplained of until the present time seized in fee

simple (or)as the case may be) under and by virtue of an




Bill to stay tres-
pass in the
wture of waste

FORMS AND PRECEDENTS OF

[ndenture, &c., bearing date, &c., and made between, &c.,
of lot No—, &e. %

L
2. The defendant C.D. is ¥ possession of the said lot as

tenant for a term of ——— years (o7, as the case may be).
of the plaintiff under and by virtue of an Indenture of

demise &c., bearing date, &c.,and made between, &c.

3. Thesaid defendant has since the ———day of———
committed waste upon the said lot by cutting down and
removing from off the said lot and applying to his_own
use a large number of the timber and other treesstanding,
growing, and being thereon, and also by quarrying a large
quantity of stone being on and part of the said lot,
and by pulling down, &c., houses, &c.

4. The defendant continues and threatens and intends
to continue to commit such waste as aforesaid, and other
waste and destruction of the said lot, although frequently
requested by the plaintiff to desist therefrom.

The plaintiff therefore prays :

1. That the said C. D. may be
restrained by the order and injunc-
tion of this Honorable Court from
committing such waste as afore-
said, or any other waste, spoil, or
destruction on the said premises,
and may account for the waste
already committed.

2. That the plaintiff may have
such further or other relief as the
nature of the case may require.

And, &e. (A)

36. Lo stay trespass in the nature of waste.

In Chancery. )
Between—A.B......... o POUPRIO o 1141 1)
and
01 b s e veeenees. Defendant.

City of Toronto.
To the Honorable the Judges of the Court of Chancery.
The Bill of Complaint of A. B., &e.

Sheweth as follows :

1. The plaintiff was at the time of the acts hereinafter
complained of and has been since up to the present time

(k.) For another form, see No. 58.
'
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PROCEEDINGS IN CHANCERY—BILLS,

the owner in fee simple (or as the case may be) in posses-

n. &c. sion of lot No. &c., under and by virtue of an Indenture,
4 : &ec., and made, &ec.

| lot as 2. The defendant C. D. has from the day of

way be). until the present time continually trespassed upon the said

ture of lot by cutting down and removing from off the said lot and

B applying to his own use divers valuable timber and other
trees which were growing, standing, and being on the said

m and lot. )

3. The def(*ndn}nt continues and threaténs and intends to

3,0WN | . atén
ming continue to trespass on the said lot in like manner, al-
large though frequently requested by the plaintiff to desist
1 lot thevefrom.

The plaintiff therefore prays:

el 1. That the said defendant may be
itends : s
obher : restrained by the order and injunc-

ently tion of this Honorable Court from

- committing the acts aforesaid, and

other acts of a like nature, and may

- account for the value of the timber

;y e and 0thcr trees cut down, rcmttve«l

junc- ] ar\qlal)])lltf(l to his own use as afore-
said.

from

fore- 2. That the plaintiff may have
il or such further or other relief as the
’ . .

rises, nature of the case may require.

raste And, &c. (1.)

have 37. Bill by a person entitled to an equitable estate or .
the imterest amd clavming to use the name of his trustee in B 1o use name
. prosecuting an action for his sole benefit. prosecuting an

action.

e.

[n Chancery.

Botwean-=A, B......coi icivivsnsvanoncosnse Plaintiff,
and
............................. Defendant.
F 'City of Toronto.
: To the Honorable the Judges of the Court of Chancery.
\nt. The Bill of Complaint of A.B., &e.

Sheweth as follows :

1. Under an Indenture dated, &c., and made between,
ry. &c., plaintiff is entitled to an equitable estate or interest
in certain property therein descxibed or referred to, and

the defendant C. D. is a trustee for the plaintiff of the said
%er property.

me 1.) For another form, see No. 68
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2. The plaintiff being desirous to prosecute an action at
law against — in respect of such property, has made,
or caused to be made, an application to the said defendant
to allow the plaintiff to bring such action in his name, and
has offered to indemnify the defendant against the costs
of such action.
3. The said defendant refuses to allow his name to be
used by the plaintiff for the purposes of the said action. 3

The plaintiff therefore prays: tiff.
1. That he may be allowed to pro-
secute the said action in the name of : 1
id defendant C. D., the plaintiff L
ing to indemnify him of d
agaigst the cpsts of such action. She
L plaintiff may have 1
such further or other relief as the on,
nature of the case may require. de.)
And, &e. kin
defe
m"ugpsp;“m 38 To appoint a new trustee in a case where there 2
new trustee 48 no power in the instrument creating the trust to ap- \ effec
point mew trustees, or where the power cammot be gate
exercised. 3.
esta
In-Chancery. tiff ;
Between—A. B Plaintiff, whi
and 4.

Defendant. his ¢
: insul
City of Toronto. 5

.

To the Honorable the Judges of the Court of Chancery. shart

The Bill of Complaint of A. B,, &c. estat
Sheweth as follows :

1. Under an Indenture dated, &c., and made between,
&c. (or the will of ), the plaintiff is interested in certain

trust property therein mentioned or referred to.
2. The defendant C. D. is the present trustee (or the
real or personal representative of the last surviving trustee)

of such property.

3. There is no power in the said Indenture (or will, &¢.)
to appoint new trustees (or the power in said will, &ec., to

appoint new trustees cannot be exercised). m
en Ir
(n) T}

The plaintiff therefore prays : tor adm

1. That new trustees may be ap- '-;:;i:ﬁ:ﬁ
pointed of the said«trusfproperty, in .

should b
visited v




PROCEEDINGS IN CHANCERY—BILLS.

s ik the place of (or to act in conjunction
promsed oy with) the said C.D.

Kt 2. That the plaintiff may have
ne, and such further or other relief as the

nature of the case may require.
? costs And, &e.

atggn,be 39. Bill by infant heir against widow and adminis- o v 30
tratriz for administration and for maintenance of plain- yeir e
i ot

go Se.

yme of ; Title—and address of bill : see ante, No. 29. Sneral nduinte

aintiff The Bill of Complaint of J. 8., of &c., an infant by J. I, it s’ v

7 him of &ec., his next friend, the above-named plaintiff, sonal e mn..nd

L Sheweth as follows : o pgud g

have 1. The plaintiff’s father J. S., late of &e¢., yeoman, died *"™ ™
s the on, &c., intestate : leaving the plaintiff (who was born on,
0 d&c.), his only child, his heir at law, and his sgle next of
kin ; and leaving the plaintiff’s mother, the above-named
defendant M. S, his widow.

there 2/ Letters of administration of his personal estate and
0 ap- effedts have been granted to the defendant by th Surrlq
it be gate Court of the County of, &e.

3. The said J. S. died seized of and entitl¢d to réal
estate of great value: which has descended he plain-
tiff ; and possessed of and entitled to personal gstate : to

", which, or to a share of which, the plaintiff is entitled.

4. The said J. S. died indebted to various persons, and

lant. his debts have not been paid (and the personal estate is

insufficient for the payment of the same).
5. The defendant claims to be entitled to a distributive
ery. share of the personal estate, and to dower out of the real
estate, of the intestate.

The plaintiff prays as follows :
hat the real and personal estate of the intestate
J. 8. may be administered, and proper provi-
the sion made for the plaintiff’s maintenance and
education, by and under the direction of this
Honorable Court; and that the plaintiff may
¢ have such further protection and relief as his
¢ case requu‘es (n)

(m) ’nu, lnlloumg lonm lmm Nu 39 to Nu 45 mclume are, with mgm vnrhllons
taken from Daniell's Foims,

(n) The practitioner will find it needful to exercise caution in advising a bill to be filed
for administration. Whenever the object of the proceedings can be attained by means
of an application under the 12 Vie. by petition #ur sale of infant’s estate, that course

LP- should be adopted : Bee Fenwick v. Fenwick, 20 Gt. 381, Goodfeliow v. Rennie, ib.
425, 8o also, unless there be something lrdll about the case, an administration order
should be obtained in Chambers. If a bill be unnecessarily filed the plaintiff may be
visited with the extra costs occasioned thereby.
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i, 40. Bill by married woman for administration, and

ried woman) tor for execution of trusts of will.
administragion
of real and per-

sonal estate of a  Title—amd address of bill : see ante, No. 29.

testator.
The Bill of Complaint of E. M. C. of, &¢., the wife of
the defendant J. C, by H. J. A,, of, &c., her next friend,
the above-named plaintiff, 41.
Sheweth as follows : b

1. E. A, late of, &c., esquire, deceased, was at the time
of his death seized of, or entitled to, certain freehold and The
copyhold messuages, lands and hereditaments ; and was
also possessed of personal estate to a considerable amount.
2. The said E. A. duly made and executed his last will
and testament, dated, d&c., and thereby, [d&ec. : Statement
showing general devise and bequest of real and personal
estate to A. B., and defendants W. F. and C. W., upon
trust to convert, pay debts, legacies, funeral and testa-
mentary expenses and invest; and then im trust for the the de
plaintiff for life, for her separate use, with remainder to sakd ik
her children ; and, in default of children, for the defend- shonld
ant Z. F.; and showing appointment of A. B., and de- farther
fendants W. F. and C. W., exeeutors). 2 T
3. The said testator died on, d&c., without having re- :
voked or altered his said will; and the same was duly
proved by the said A. B, and the defendants W. F. and promiss
C. W. in Her Majesty’s SurrogateCourt of the County [Promi
of, de., de. : Py
4. The plaintiff has never had a c}ei]d. plni;xtiﬂ
5. The said A. B. died on, &e¢.: hdving duly accounted
with the defendants W F. and C. W. for all the receipts bt ae
of the said A. B. up to the date of his death, in respect of since be
the real and personal estate of the said testator; and 4. On
there is nothing due from or to the estate of the said appiied
A. B. to or from the estate of the said testator. $50. in
6. The defendant J. C. is now residing at , out of sbated
the jurisdiction of this Honorable Court. duind $he
7. Various claims have been made against the estate of and the
the said testator, and difficulties have arisen in the ad-
ministration thereof ; and the defendants W. F. and C.W. [ Promiss
allege that they cannot safely administer the said estate P
except undethe direction of this Honorable Court. applio®s
360 for a
save him

plaint

dant sl

defend:

and the

which }

promisso

The plaingiff prays as follows : A
1. That the trusts of the will of the said E. A. defendan
may be carried into execution, and his real and a week’s
personal estate administered, under the direction plaintiff

360 to th




PROCEEDINGS IN CHANCERY— BILLS,
m, and
of this honorable Court; and that for that
purpose all proper directions may be given, in-
uiries made, and accounts taken.
wife of General Relief: see ante, No. 29,
friend,

41. Bill by equitable mortgagee, for foreclosure or sale. B by‘ﬂ.mw
able mo s
Title,—and address of bill : see amte, No 29. by depasit, for

2 tilllc foreclosure or

sale,
ld and The Bill of Complaint of D. J., of, &c., the above-named
d iy plaintiff,
aount.

Sheweth as follows :
1. On or about the 12th of May, 1851, the defendant
M. R., then of, &c., applied tg the plaintiff for the loan of

it will
ement

sonal 8150 : which the plaintiff agreed to advance, as to $100
upon forthwith, and as to the remaining $50 when the defen-
t""’{;" dant should apply for the same ; and it was agreed that
o the

- the defendant should give his promissory note for the
er to said sum and interest, as hereinafter mentioned; and
fend- should deposit the title deeds hereinafter mentioned as a
d de- further security for such loan.

2. The plaintiff accordingly lent and advanced to the
defendant the sum of $100 on the said 12th of May, 1851;
and the defendant signed and delivered to the plaintiff his
promissory note in the words and figures following :
[Promissory mote set out.]

3. At the same time the defendant deposited with the
plaintiff the title deeds relating to (deseribing land)
which had been conveyed to the defendant in fee simple,
but no memorandum of such deposit was then, or Eﬂs
since been, given to the plaintiff.

4. On or about the 4th of June, 1851, the defendant
applied to the plaintiff to advance him the further sum of
850, in accordance with the - agreement hereinbefore
stated ; and accordingly the plaintiff advanced the defen-
dant the said sum of $50 on” the said 4th of June, 1851 ;
) and the defendant signed and delivered to the plaintiff a
ad- promissory mote in the words and figures following :
[Promissory note set out.]

5. In or about the month of June, 1852, the defendant
applie®o the plaintiff to advance him the further sum of
360 for a week, under special circumstances, in order to
save him the expense of a journey to London; and the
defendant agreed to repay the plaintiff the sum of $60 in
nd a week’s time, and also $10 for the accommodation. The
on plaintiff faccordingly advanced and paid the said sum of

360 to the defendant ; who at the same time gave him a
2

7 re-
duly
and

anty

ated
ipts
it of
and
said



FORMS AND PRECEDENTS OF

memorandum in the words and figures following : [ Memo-
randum set out. |

6. The defendant made default in payment of the said
sum of $60 and interest ; and in the month of July or
August, 1852, the plaintiff had an interview with the de-
fendant, and then proposed that the defendant should
execute to him a legal mortgage of the said freehold
premises, of which the title deeds had been so deposited
as aforesaid, together with certain Aeasehold property at
C., which the defendant then stated he had recently
agreed to purchase; to secure the said several loans and
interest thereon, at the rate of $5 per cent. per annum :
to which proposal the defendant agreed ; but such mort-
gage was never completed. :

7. The whole of the three several sums of $100, $50,
and $60, mnounting together to the sum of $210, together
with interest thereon, still remains due from the defen-
dant to the plaintiff.

8. The defendant subsequently became involved in
pecuniary difficulties ; and on or about the 18th of Octo-
ber, 1852, he left his home, and has not since been seen
nor heard of, although repeated and diligent inquiries
have been made for him.

The plaintiff prays as follows :—
1. That an account may be taken of what is due

to the plaintiff on security of the said deposit of

deeds ; and that the defendant may be decreed
to pay to the plaintiff what shall, on taking the
said account, be found due to him: together
with the costs of this suit : by a short day to be

appointed for that purpose; and, in default of

such payment, that the defendant may be for
ever barred and foreclosed of all right and equity
of redemption in the said hereditaments at K.
aforesaid ; and that the said hereditaments and
the legal estate therein may be conveyed to the
plaintiff : or otherwise that the same may be
sold ; and that the produce of such sale may be
applied to the satisfaction of what shall be found
due to the plaintiff ; and for the above purposes
that all necessary directions may be gi*en.
2. That some proper person may be &ppointed
by the order of this honorable Court to receive
the rents and profits of the said hereditaments.
3. General relief: see ante, No. 29.
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[Memo- 4. Bill by executors of mortgagee by deposit, for specific 42

performance of agreement by third purty to take a trans- 5",',,';%",‘3
the said fer of secunity, or for foreclosure or sale. ey | g
Ju]y or \ ment to take a
the de- Title and address of bill : see ante, No. 29. e kg
. should -

freehold The Bill of Complaint of T. M., of, &ec., W. S,, of, &ec.,
sposited and J. C., of, &c., the above-named plaintiffs,

perty at , Sheweth as follows ; '

recently 1. On the 7th day of May, 1852, G. C,, late of R., de-
wms and s ceased, lent and advanced to the defendant E. V. the sum
annum : of $3,000 on the security hereinafter stated.

1 mort- 2. For securing the said sum of $3,000 and interest the

defendant E. V. signed and delivered to the said G. C.

00, $50, the following agreement : [Articles of agreement set out,
ogether verbatim : by which, after reciting the deposit of a lease,
defen- a policy of assurance, and gas shares, unth G. C., E. V.
declared that they were deposited as a security for $3,000,

ved in and interest at 5 per cent.; and E. V. charged the lease-
f Octo- hold property, the policy, and gas shares, and also a cer-
\n seen tain rent charge to which he was entitled in reversion,

\quiries with the payment of the money and interest ; and E. V.
agreed, when required, to execute a mortgage and trans-
fer of the said premises, shares, policy of asswrance and
rent charge : with power of sale, and such other clauses

y is due as G. C. should require] The defendant E. V. at the
osit of ' same time deposited with the said G. C. the several docu-
lecreed ments mentioned in the said agreement.
ing the 3. The said G. C. died in the month of April, 1853:
)gether having first duly made and published his last will and
y to be testament in writing, and thereby appointed the plaintiffs
wlt of executors, who, after his decease, proved the same in the
be for Surrogate Court of the County of—————.
equity 4. The said sum of $3,000 is still due and owing on the
s at K. said security with interest thereon.
ts and 5. The defendant T. E., by letters signed by him, agreed
to the with the plaintiffs, that if they would postpone giving
ay be notice of the said agreement to the tenants of the said
way be property, and to the said gas and insurance offices, he
found i would take a transfer of the said security. The plaintifis
rposes accordingly, relying on such agreement, forbore to give
such notice ; but the defendant T. E. now refuses to per-
vinted form his said agreement. The defendant T. E. acted in
eceive the said matter in concert with the defendant E. V., for
ents. the purpose of dela})"ing the plaintiffs’ proceedin%s against
him, and enabling him to disl{;)se of portions of his pro-

perty ; and the defendant E. V. has accordingly realized
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/ of
ﬁortlons of his property, and placed the same out of the '|0<

ands of his creditors. an

The plaintiffs pray as follows : -
1. That an account may be taken of the amount by
due and owing on the said security, Gr
2. That the said agreement with the defendant iy
T. E. may be specifically perforthed ; and that S - &
the defendant T. E. may be decreed to pay to otl
the plaintiffs the amount due on their said secu- an
rity with the costs of this suit: the plaintiffs fro
being willing, and hereby offering on such pay- ter
ment, to transfer to him the said security ; or pat
otherwise that the amount so due : together with ver
the costs of this suit : may be paid to the plain- Ire
tiffs by the defendant E. V. Ey a short day to tiol
be appointed for that purpose; and that in de- tar
fault of such payment the defendant E. V., and tha
all persons claiming under him, may be debarred an
and foreclosed of and from all right and equity any
of redemption in the said mortgaged premises ; lar]
and may be decreed to convey and transfer the tior
same to the plaintiffs; or otherwise that the and
said mortgaged premises may be sold, and the Offi
proceeds thereof applied in payment of the afte
amounts due on the said security, and the plain- letts
tiffs’ costs of this suit. 3,
3. That some proper person may be appomted an |
under the order and direction of this honorable date
Court, to collect, receive, and get in the rents Seal
and profits of the said leasehold premises and 1851
the dividends of the said shares, and the said vent
rent charge; when the same shall become pay- forn
ﬂble. I,rm]
4. General relief, see ante, No. 29. 4,
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Title—and address of bill : see ante, No. 29. tual

A43. Billto restrain imfringement of Patent and for
accownt. :

was |

The Bill of Complaint of J, T, A. T, W. T, and H. T, of th
all of, &c.,"the above-named plamtlﬁ's appli
Sheweth, as follows : many

1. Before and at the time of the making of the of m¢
letters patent next hereinafter mentioned the plaintifts and |
had discovered and were the sole, true, and first inventors such

N
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of the improvements in machinery for the manufacture of
looped or knitted fabrics in such letters patent mentioned ;
and no other person before or at such time made, used,
exercised or vended the said improvements or invention.

2. On the 10th of October, 1855, Her present Majesty,
by letters. patent of that day, under the Great Seal of
Great Britain, did for herself, her heirs and successors,
give and grant unto the plaintiffs her special license, that
they, their executors, administrators and assigns, or such
others as the plaintiffs, their executors, administrators
and assigns, should at any time agree with, and no others,
from time to time, and at all times thereafter, during the
term of fourteen years from the date of the said letters
patent should and lawfully might make, use, exercise, and
vend, within the United Kingdom of, Great Britain and
Ireland, the Channel Islands, and Isle of Man, an inven-
tion for “ Improvements in Machinery. for the Manufac-
ture of Looped or Knitted Fabries”: upon the condition
that the plaintiffs, their executors, or administrators, by
an instrument in writing under their hands and seals or
under, the hands and seals of one of them, should particu-
larly describe and ascertain the nature of the said inven-
tion, and in what manner the same was to be performed,
and cause the same to be filed in the Great Seal Patent
Office, within six calendar months next and immediately
after the date of the said letters patent: as by the said
letters patent, when produced, wilFappenr.

3. In pursuance of the said condition the plaintiffs, by
an instrument in writing under their hands and seals,
dated the Tth of April, 1856, and enrolled in the Great
Seal Patent Office on the 9th of the same month of April,
1856, particularly described the nature of their said in-
vention, and in what manner the same was to be per-
formeéd: as by the said instrument in writing, when
produced, will appear.

4. Concise statement, from the specification, of the
nature of the invention.

5. The said letters patent have never been impeached ;
and the same have, from the day of the date thereof, re-
mained and now are, in full force, and of valid and effec-
tual authority ; and the said improvement and invention
was and is novel, useful and valuable; and from the day
of the date of the said letters patent the plaintiffs have
applied the said invention with great success; and have
manufactured large quantities of looped fabrics, by means
of machinery constructed according to the said invention ;

and have derived great profit from the manufacture of
such looped fabrics.
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6. The plaintiffs have never permitted any machines
to be constructed according to the said invention for any
person, except for themselves; and they have never
granted any license to use the said invention to any per-
son whomsoever. :

7. In the month of , the plaintiffs discovered,
for the first time, as the fact is, that the defendant has
caused to be constructed for himself, and erected at L.,
several machines constructed according to the plaintifl’s
said invention, or upon the principle of, or only colourably
differing from the plaintiffs’ said invention, and that by
means of such machines the defendant is manufacturing
large quantities of looped fabrics.

8. The defendant has made and is now making such
goods as last aforesaid, and is selling the same: to the
great prejudice and damage of the plaintiffs; and he has
derived, and is now deriving large gains and profits there-
from.

9. The defendant has sold the looped fabrics so manu-
factured by him by means of such machines as aforesaid,
at a great reduction on the price at which they had been
sold previously by the plaintiffs ; and the plaintiffs have
been thereby compelled to reduce their charges for manu-
facturing such looped fabries; to the great loss and dam-
age of the plaintiffs.

10. The plaintiffs have frequently applied to the defend-
ant, and requested him to discontinue the use of their
said invention, and the infringement of their said patent,
and to come to an account with the plaintiffs for the profits
made by the defendant by such use and infringement ;
but the defendant has refused to comply with such re-
quests. ‘

The plaintiffs pray as follows —

1. That an account may be taken of the profits
made by the defendant from the sale of looped
fabrics manufactured by him by means of ma-
chines constructed according to the plaintiffy’
said invention, or constructed upon the principle
of, or only colourably differing from, the said in-
vention ; and that the defendant may be decreed
to pay to the plaintiffs what, upon taking such
accounts, shall be found due from him.

2. That the amount of the damages sustained by
the plaintiffs, by reason of the defendant infring-
ing their said letters patent, beyond the amount
which, upon taking the account aforesaid, shall
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iachines appear to be the profits made by the defendant
for any as aforesaid, may be ascertained by and under
3y never the direction of this Honorable Court ;” and that

jny per- : the defendant may be decreed to pay such ampount
4 to the plaintiffs.
overed, 3. That the defendant, his servants, agents, and -
ant has workmen may be restrained, by the order and
dat L, injunction of this Honorable Court, from mak-
aintif’s ing, using, or selling machines for the manufac-
surably ture of looped fabrics constructed according to,
that by or upon the principle of, or upon any principle
cturing only colourably differing from, the plaintiffs’ said
invention ; and from selling looped fabrics manu-
ag such factured by means of any such -machine: except
to the such fabrics shall have been manufactured by the
he has plaintiffs, or some person duly licensed by them.

{ there- 4. That the defendant may pay the cost of this
suit.

manu- 5. General relief, see ante, No. 29 (o).

yresaid,

d been 44. Bill for appointment.of Receiver at the instance oy 44
fs have alleged heir, pendang litigation. Eﬁ{,,{‘,’;:,:: of
o LTI
- : : o i re
1 dam Title—and address of bill : see ante, No. 29. sonal estete,

: of alleged heir
lefend- The Bill of Complaint of 8. W, of, de., the above- 5 in . "pending
f their named laint]ﬂ: litigation as to

his title.
patent, Sheweth, as follows : g

profits 1. M'E, late of, &c., widow, was for many years prior
yment ; and down to, and at the time of her death hereinafter
ich re- mentioned, seized or otherwise well entitled in fee simple
of or to real estate of large value: consisting of houses
and hereditaments situate in the counties of M. and E,,
and elsewhere.

2. The said M. E. was also, at the time of her death,
possessed of or entitled to a large leasehold estate: con-
sisting of houses and hereditaments sitnate in the coun-
ties of M. and E., and elsewhere ; and also of or to a large
personal estate: consisting of money, securities for
money, and other particulars of very large value.
ecreed 3. The siid M. E. died intestate on or about, &c., a
g such widow, and without issue.

4. At the time of the death of the said M. E. the plain-

profits
looped
of ma-
intiffs’
nciple
1d in-

1ed by tiff was, and he is, her heir-at-law : being the eldest son
fring- of S. W. the younger, late of, &ec., deceased, who was the

nount
sh &11 (0) For another form, see post No, 49.
=
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only Lrother of the said M. E., and who died in her life-
time, The said 8. W. the younger, and the said M. E,
were the son and daughter of S. W. the elder of, &¢., and
M. his wife, who died many years ago.

5. The plaintiff was also at the time of the death of the
said M. E,, and he is now, one of her next of kin accord-
ing to the statutes for-the distribution of the estates and
effects of intestates. The only other next of kin of the
said M. E. were and are E., now the wife of J. G., A. W.,
and J. W.: the only other children of the said S. W. the
younger who were gving at the time of the decease of the
said M. E.

6. Shortly after the death of the said M. E, untrue
information was given to Her Majesty’s Attorney-General
for the Province of Ontario, that the plaintiff and his said
brother and sister were illegitimate, and that the said
M. E. had died without leaving any lawful heir or next
of kin; and thereupon, and on the day of ——,
186—, a caveat was entered in the office of the Surro-
gate Clerk in Chancery by Her Majesty’s Attorney-
General for Ontario, on behalf of Her Majesty, against
the grant of letters of administration of the effects of the
said intestate to any except such.person as should be
nominated by or on behalf of her Majesty.

1. The plaintiff, as such heir at law of the said M. E.,
has commenced divers actions of ejectment against the
tenants in possession of divers parts of the said M. E’s
real estate, to recover possession thereof; and Her Ma-
Jesty’s said Attorney-General has undertaken to defend
such actions on behalf of the tenants in possession; but
some considerable time must elapse before such actions
can be tried, or the title of the plaintiff as such heir at
law can be determined.

8. In the meantime the vents of the said M. E’s real
estate: which consists in great part of divers small houses
and tenements, let to divers persons as weekly tenants:
have run into arrear ; and the tenants in possession refuse
to pay any rent to the plaintiff; and very large sums are
due in respect of the same rents ; which are in danger of
being lost, and in fact very large sums have already been
lost in_respect thereof.

9. The plaintiff has applied to her Majesty’s Surrogate
Court of the County of Y. for the grant of letters of adminis-
tration of the estate and effects of the said M. E. to him, as
the lawful nephew, and one of the nearest of kin of the
said M. E.; but by reason of the grant of such letters be-
ing opposed by Hyer Majesty’s said Attorney-Genéral, un-
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her life- der the circumstances aforesaid, the right to such letters of
id M. E, administration is now under litigation; and some time
de., and must necessarily elapse before the right of the plaintiff
thereto can be determined.
th of the 10. Under the circumstances aforesaid there is no per-
+ accord- sonal representative of the said M. E.
ates and 11. For the reasons aforesaid, the rents of the leasehold
n of the estate of said M. E.: which consists of divers small houses
,AL W, let out to weekly tenants : are likewise in arrear, and in
W. the danger of being lost; and a large portion thereof has al-
se of the ready been lost.
12. Moreover, the houses and buildings odhe said
untrue estate are falling into bad repair, and they require consid-
General erable outlay to keep them in proper condition; and the
his said covenants to repair and insure contained in several of the
he said leases under which the said M. E’s leasehold estate is held

or next have been broken ; and the said leases are liable to for-
f —— feiture ; and, indeed, the landlords ot some parts of the
Surro- said leasehold estate have already entered upon the same
torney- for breaches of covenant: whereby the same have become
against lost to the said intestate’s estate.

of the 13. The moneys and other personal estate of the said
uld be M. E. are likewise in danger of being lost for want of some

person to collect and get in the same.

M E, 14. The plaintiff submits that some proper person or
st the persons ought to be appointed to receive the rents and
U E’s profits of the said M. E.’s freehold and leasehold estates,
v Ma- and to collect and get in her personal estate, as hereinafter
defend prayed. :

n; but 15. At the time of the death of the said M. E., there
wtions were in her house divers deeds, books, and documents be-

eir at A longing to her, and relating to her real and personal estate,
and such deeds, books, and documents were taken posses-
s real sion of on the part of her Majesty ; and the same are now
houses under the control of Her Majesty’s said Attorney-Géneral ;
rants : and the plaintiff submits that the same ought to be pro-
refuse duced and handed over to such person or persons as may
18 are be appointed to be such receiver or receivers as aforesaid,
rer of for the purpose of facilitating the receipt of the rents and
* been profits of the said real and leasehold estate, and the re-
ceipt and getting in of the said intestate’s other personal
‘ogate estate.
ninis-
im, as The plaintiff prays as follows :
f the 1. That some proper person may be appointed
8 be- to receive the rents and profits of the reas’(;state

1, un- of thesaid M. E,, and to let and manage the
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same: until such time as the plaintiff’s title shall
be determined in the said action at law.

2. That some proper person may also be ap-
pointed to receive the rents and profits of the
leasehold estates of the said M. E., and to let and
manage the same, and to receive, collect and
get in her personal estate : pending the aforesaid
litigation in Her Majesty’s Surrogate Court of
the County of Y j

3. That all deeds, books, and documents now
under the control of Her Majesty’s said Attor-
ney-General, belonging or relating to the real
and personal estate of the said M. E., may
be delivered over to the person or persons
so to be appointed, or that the same may be de-
posited in this Court: for the purpose of enab-
ling such person or persons to refer to and use
the same, as may be necessary.

4. That for the purposes aforesaid all usual and
necessary directions may be given, and inguiries
directed.

5. General relief: see. ante, No, 29.

45. A43. Bill for limitation of liability of Ship-owner under
Bill for limita~

¥R Lancad.
tion of liability Merchant Shipping Act.
of ship-owner,

chant s‘#fppﬂf:' Title—and address of bill : see ante, No. 29.
Acts,
The Bill of Complaint of T.G. (and five others), all of
S., in the county of D., and severally ship-owners,
the above-named plaintiffs,
Sheweth, as follows :

1. The plaintiffs are the owners of the British brig
Edith Mary, of 248 tons burthen, as per register.

2. The said brig Edith Mary was, on Saturday, the 13th
of February, 1864, on a voyage, bound northward, in bal-
last ; and during a severe gale of wind on that day, when
off Filey, in Yorkshire, the said brig came into collision
with a vessel called the Thomas Barker ; and by such col-
lision the-saill Thomas Barker was sunk and totally lost,
and all the crew but two were drowned.

3. The said Thomas Barker was the property of the
defendant T. B,: and the vessel was laden with coal, the
property of the defendants the C. G. C., L. There was
not any passenger on board the said Thomas Barker.

4. The defendants E. D, E. T. S,J. B, M. B, A.C. E,,
M. B, and M. P. are respectively the legal personal repre-

anot]
drow
The
mem
now
on b
cloths
b.
Mary
6.
ings ¢
torec
hy hi
E.T.
severt
Q B,
them
the iy
clothe
ing.
procee
clothe
claim

of the

said.

A

large &
Edith |

8. 1

damag
mentio
ment A
ton of
accordi
where |
Jjury to
such li
distrib

Th



PROCEEDINGS IN CHANCERY-——BILLS.

itle shall sentatives of T. D, T. R. S,,J. B, J. B, R.E, W. B,,and
- R. P., who formed seven of the crew of the said Thomds
) be ap- Barker, and who were respectively drowned. J. D,

5 of the another of the crew of the said Thomas Barker, was

o let and drowned, but he has not any legal personal representative.
leet and The defendants, W. C. W. and J. M. D., the only other
wforesaid members of the crew, survived the said collision, and are
Jourt of now living. All the crew of the said Thomas Barker had

on board the said vessel, at the time of the said collision,
nts now clothes, sea chests, bedding, and other chattels.

1 Attor- 5. No passengers or cargo were on board the Edith
the real Mary at the time of the collision aforesaid.

E., may 6. The defendant T. B. has threatened to take proceed-
persons /" ings against the plaintiffs, as owners of the Edith Mary,
y be de- to recover from them a very large sum for the loss incurred
of enab- by him through the said collision. The defendants, E. D,

wmd  use E.T.S., J.B, M. B, ACE, M. B, and M. P, have
severally commenced actions in Her Majesty’s Court of
ual and Q. B, at Toronto, against the plaintiffs, to recover from

nguiries them very large sums of money by reason of the loss of
the lives of the seamen aforesaid, and the loss of their
clothes and property ; and such proceedings are still pend-
ing. The defendants W. C. W. and J. M. D. also threaten
r under ~ proceedings against the plaintiffs for the loss of their
clothes and baggage ; and the defendants, the C. G, C,, L,
claim a large sum of money from the plaintiffs for the loss
of the cargo of the Thomas Barker, by the collision afore-
said.
), all of 7. The total amount of the several claims exceed by a
owners, large amount the sum of $1984 ; which is the value of the
Edith Mary, reckoned at £8 sterling per registered ton.
8. The plaintiffs admit that they are answerable in

sh brig damages, in respect of the matters aforesaid, in manner

' mentioned in Part 9 of the Merchant Shipping Act Amend-
he 13th ment Act, 1862, to the extent of £8 sterling per registered
in bal- ton of the Edith Mary ; which the plaintiffs submit is,
-, when according to the said Act, the limit of their liability
ollision where there has been no loss of life of, or personal in-
ch col- jury to, any passenger ; and they are desirous of having

ly lost, such limit of liability declared, and the amount thereof
distributed, under the direction of this Honorable Court.

of the

»al, the The plaintiffs pray as follows :

e was 1. That tLe amount of the plaintiffs’ liability in
r respect of the matters aforesaid, according to

.C.E., ‘ the said Act, may be declared and distributed
repre- between the defendants, and all other persons
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who shall establish claims against the plaintiffs tenem
in respect of the matters aforesaid, by and under in the
the direction of this Honorable Court. Huro
2. That in the meantime the defendants, and 4 '
each of them, may be restrained, by the order fied.

and injunction of this Honorable Court, from 5. (
prosecuting the said actions so already com- g the 8¢
menced as aforesaid, and each of them, and delayi
from commencing and prosecuting any other tors i
action or actions .lgmmt the plaintiffs, or any of ing pr
them, touching the matters aforesaid, or any of _ f():th,
them. 3 one- G
3. General velief, see amte, No. 29, tent a

becam
46

. 46. Bill to set aside fraudulent conveyance. said h
Bill by judg-
ment creditor

any ¢
Lo prommy O Between W.E. S, and A. Mcl Plaintiffs 6. F
debtor to a third and Mortg:
rarty as fraudu-

ent and vold.( p) R. G, M. A. E. G. and R. L., Defendants. <A»f J;I’T

M. A
City of Hamilton.

hereto

To the Honorable the Judges of the Court of Chancery purpor
The Bill of Complaint of W. E. 8. and A. McL, of the in fee
City of Hamilton, Merchants, of the
$hvwct]n : . $ 7..T

[he plaintiff's above named recovered a judgment in the 301

the County Court of the County of Wentworth, on the
12th day of September, A. D. 1862, against R. G., a defen- . Mortga
dant hereto for $347.99 damages and $42.45 costs, and M A1l
on the same day caused a writ of fieri facias de bonu
to be issued thereon, and placed in the hands of the Sher-
iff of Oxford, being the proper Sheriff in that behalf, in-
dorsed ‘to levy the above sums and two dollars and fifty
cents for that writ and Sheriffs’ fees, poundages and inet-
dt,ntdl expenses out of the goods of the said R. G.

The said writ against the goods and chattels of the
x.ud R. G. was afterwards dul) returned, nulla bona ing thei
by the said Sheriff.

3. On the 29th day of May, A. D. 1866, the plaintiffs Th
caused a writ of fieri facias de terris to be issued and
placed in the hands of the Sheriff of the United Counties
of Huron and Bruce, indorsed to levy the above sums for
damages and costs, and $5.00 for writs and. Sheriff’s fees,
‘poundages and incidental expenses out of the land and

8. T

delayin
tors of

That t!
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(».) The forms Nos, 46 to 61, and 71 to 91 inclusive, are taken from pleadings actually
used in our own Courts, with very slight variations, 'w
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tenements of the said R. G., and the said writ now remains
in the hands of the said Sheriff of the United Countids of
Huron and Bruce.

4. The said judgment remains wholly due and unsatis-
fied.

5. On or about the 5th day of September, A. D. 1864,
the said R.G., with the intent and design of defeating,
delaying, and hm(lermg the plaintiffs and his other credi-
tors in the recovery of their debts, purchased the follow-
ing property, viz : Lot No. in bp«ulmgq Survey, Sea-
forth, Township of McKillop, with his own money, from
one (. F., and took the conveyance thereof with the in-
tent aforesaid, in ‘the name of M. A. E. G., his wife, who
became a party thereto for the purpose of assisting her
said husband in his said intent and design, and without
any consideration moving from her for the same.

6. By an indenture of Bargain and Sale by way of
Mortgage purporting to have been made on the 26th day
of January, 1866, between the said R. G. and the said
M. A. E. G. of the first part, and R. L. another defendant
hereto ‘'of the second part, the said R. G. and M. A. E. G.
purported to convey the said Lot No.  to the said R. L.
in fee subject to a proviso to become void on payment
of the sum of $250, as therein mentioned.

7. The said Indenture of Mortgage was registered on
the 30th day of the said month of January.

8. The plaintiffs charge that the said Indenture of

. Mortgage was made and executed by the said R. G. and

M. A. E. G. with the intention and design of defeating,
delaying or hindering the plaintiffs and the other credi-
tors of the said R. G. in the recovery of their said debt :

+ That the said R. L. advanced no money not was there

any consideration for the sdid mortgage : that the said R.
L. became a party theretq with the design and intention
of aiding and assisting the said R. G. to defeat, delay or
hinder the plaintiffs, and his other creditors in recover-
ing their debts.

The plalntlffs therefore pray :

That they may be paid “the amount of the
sald judgment together with interest thereon
and the costs of this suit: and in default thereof
that the said land and premises may be sold for
the satisfaction thereof and the proceeds of such
sale applied accordingly.

2. That the said Conveyance to the said M.A.
E.G. and the said Indenture of Mortgage may
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be declared fraudulent and void as against the
plaintiffs, and may be set aside or postponed to
them.

3. And for that purpose that all proper direc-
tions may be given and accounts taken.

4, And that the plaintiffs may have such further
and other relief as the circumstances of the case
may require.

And the plaintiffs will ever pray, &c. (q).

47. Bill by Judgment, Creditor for Equitable Execution.

In Chancery.
Plaintiff,

..Defendant.

City of Hamilton.

To the Honorable the Judges of the Court of Chancery.

The Bill of Complaint of H. Mc)l. of the Cify of Ha-
milton, carpenter,

Sheweth as follows :

1. That the plaintiff, on the 10th day of April, A.D.
1872, in the Court of Queen’s Bench for the Province of
Ontario, at Toronto, by the Judgment of the said Court,
recovered against the Defendant $362 for damages, to-
gether with $84.90 for his costs of suit, which said Judg-
ment is still in force and unsatisfied.

2. On the said 10th day of April, the plaintiff sued out
of the said Court of Queen’s Bench, on the said Judgment
a writ of fieri facias against the goods and chattels of the
said defendant, and the same was duly indorsed with a
direction to the Sheriff of the County of Wentworth to
levy the said sum of $362 damages, and the said sum of
$84.90, taxed costs, and also $12 for that writ, and one
against lands, with interest from the said 10th day of
Apri)stogether with his own fees, poundage and incident-
al expenses: and the said writ so indorsed was duly de-
livered to the said Sheriff on the said 10th day of April,
to be executed.

3. On the said 10th day of April, the plaintiff sued out
of the said Court of Queen’s Bench, on the saidyJ udgment,
a writ of fieri facias against the lands and ténements of
the said defendant, and the same was duly indorsed with
a direction to the Sheriff of the said County of Went-

(g) For other forms, see Nos. 54, 57.
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ainst the worth, to levy the said sum of $362 'damages, and t}_w
Lponed to said sum of $84.90, taxed costs, and al‘so :'5]'_’ for that writ,
and one against goods and chattels, with interest from the

ser direc- : said 10th day of April, together with his own fce.f, [)our}(l-
age, and incidental cxpenscs;'zunl th.e ’szud writ, 80 in-

i] farther dorsed, was delivered, to the said Sheriff, on the said 10th

the case day of April, to be executed. :

4. That both of the said writs are now in the hands of

) the said Sheriff for execution, and the said Judgment has

not been satisfied eitherin whole or in part.

5. That the said Sheriff was and is unable to execute
either of the said writs, the defendant not having any
goods or chattels, or any lands which can be seized or at-
tached by him under either of the said writs, or by any
process at law. |

6. The defendant has contracted to puychase from Her®
Majesty a certain parcel of land knuv:[u as (describing
land) and has paid part of the purchase money therefor,
and upon payment of the balance of the said purchase
money, which amounts to $120 or thereabouts, he is en-
titled to obtain a Grant from Her Majesty of the said lot.

8. The said defendant now is entitled, to a valuable
: equitable interest in the said lands as purchaser thereof, as
il, A.D. atoresaid, which interest ought to be made available for

the payment of the said Judgment of the said plaintiff,
Court, and is far more than sufficient to satisfy the same, but the
fes, to- same cannot by means of the said common law writs, or
| Judg- by any other process or proceedings capable of being had

ecution.

intiff,

fendant.

\ancery.
* of Ha-

fince of

or taken at law be levied upon by the said Sheriff, or
led out otherwise made available for the satisfaction of the said
Igment Judgment or of any part thereof.
i of the
with a I. The plaintiff therefore prays that the defen-
rth to dant may be ordered to pay to the plaintiff the
sum of

amount due to him as aforesaid with the cgsts

nd one of this suit.

L!ay of 2. And in default thereof the executioy of

ident~ his said Judgment may be aided by this Honor-

IX (1_0]- able Court, and the said equitable interest may
pril,

be seized, and sold in such manner as to this
Honorable Court may seem meet; and the
proceeds applied in satisfaction of the said
Judgment, and of the subsequent costs attend-
ant, thereon including the costs of this suit.

3. That in the event of a sale of the said lands
the plaintiff may be allowed to pay up the ar-
rears due to Her Majesty in respect of the said

yd out
ment,
nts of

with
Vent-

*
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lands, and to add the amount which he may so
pay to his said debt, and that the same may be
ordered to be repmd to the plaintiff, out of the
proceeds of such sale. ¥

4. That the defendant may be ordered to pay
the costs of this suit.

5. And that the plaintiff may have such further
and other relief as may, to your Lordships, seem
meet.

And the plaintiff will ever pray, &e.

A8. Bill to declare assignees of an imsolvent, trustees for

the plaintiff in respect of part of a _,udgnwnt recovered
by the insolvent.

[n Chancery.
Between 1. McM Plaintiff,
and
F.M.W.and A. McK. and R. J. H
Defendants.

City of Hamilton.

To the Honorable the Judges of the Court, of Chancery.

The Bill of Complaint of I. McM., of the City of Ham-
ilton, in the County of Wentworth,

Sheweth as follows :

1. One J. C. T, formerly of the City of Hamilton,
Hotel-kgeper, was indebted to the plaintiff in the sum of
$1000, for money lent and advanced by him to the said
T., and as evidence thereof, your complainant took from
said T. his two promissory notes for $500 each, one of
them dated the 30th January, 1862, and the other dated
the 12th November, 1862, both bearing interest at six per
centum per annum from their respective dates, and both
made by J.C.T.

2. J.C.T. was also largelyindebted to one R.J.H., a defen-
dant hereto upon promissory notes, and having made
default as well in paying the amount due on the notes
to the plaintiff, a3 in paying those to H. the said H. was
about to give instructions to his attorneys to bring an
action for the recovery of those due to him and proposed
to the plaintiff that the plaintiff’s notes should be in-
cluded in the same action, to which the plaintiff assented
and delivered them to H. without any consideration and
for that purpose only.

3. Shortly afterwards, and on the 9th of August in the

(r.) Quarr whelher thm Bill would lie now. See lnsohem. Act, 1875, s, 125 Crmnbw
v Jackson, 34 U, C. Q. B., 683
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may so year 1864, H. instructed his attorneys to bring an action
may be against T. for eleven promissory notes including the two
t of the belonging to the plaintiff: an action was accordingly
brought in the Court of Queen’s Bench, in the name of
| to pay H. against T., and such proceedings were thereupon had
that judgment was obtained thereon on the 28th day of
further August, in the year 1864, for the sum of $13,369.26
)8, seem damages, and $18.48 costs, and on the 31st dag' of August,
in the same year, a writ of fleri facias de bonis issued

upon that judgment, was placed in the hands of the

Sheriff of the County of Wentworth, indorsed to levy

itees for these sums, fees for writ, and sheriffs’ fees of the goods and
sovered chattels of T.

4. Of the amount for which judgment was so obtained,

and which was required to be levied, $1000 of principal

money and interest upon $500, from 30th of January,

atiff 1862, and upon $500 from 12th of November, 1862, till
the date of the judgment, amounting in all to $1131.25,

H were the property of the plaintiff.
\dants. 5. On the 4th of November, 1864, H. signed an instru-
; ment, to which the plaintiff craves leave to refer, declar-
neery. ing that he was a trustee of the said judgment for the

Ham- plaintiff to the extent mentioned in the last preceding
paragraph.
6. H. became insolvent, and on the 10th of November,

iilton, 1864, the defendants W. and McK. were duly appointed
um of assignees of his estate under the Insolvent Act of 1364.

y said 7. While Hs writ against the goods of T. was in the
from Sherift’s hands there were other writs also in his hands

me of against the goods of T. and against the goods of H., the
dated priorities of which were in dispute, as also the property
x per affected thereby, and it was agreed by T.’s creditors that
both the chattels seized under the writs against his goods should

be sold by the Sheriff and the proceeds placed in the
efen- hands of a trustee, to be paid to such one or more of the
mnade creditors as should be eventually found and declared en-
notes titled thereto.

was 8. The sale accordingly was made by the Sheriff and a
g an large sum realized thereby and deposited in the hands of
osed a trustee. The respective rights of the execution credi-
y in- ; tors were the subject of litigation in this Court be-
nted tween the defendants as assignees of H. and other parties,
and but to which the plaintiff’ was no party and it was ulti-

mately and recently determined that the defendants W.
the and McK. as such assignees were entitled to the proceeds
s ; of the sale, and the trustees in pursuance of a decree of
omose :

3
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this Court to that effect, delivered over the proceeds of ‘ AD
the sale in his hands to the defendants. ther
9. The plaintiff submits that under the Insolvent Acts, Bui
only the beneficial interest of the insolvent H. passed to ‘ the
the assignees, the defendants W. and McK. and that of law,
the proceeds of the sale which have reached their hands _ be t
in the manner detailed above, they are trustees for the mic
plaintiff to the extent specified in the fourth paragraph. b mig
10. The plaintiff has submitted to the defendants W. P the
and McK,, affidavits and all necessary and reasonable part
proofs of the correctness of his claims establishing his title Pate
to the portion of the proceeds of the sale claimed by him, Her
but they have refused to pay over the same to him or any hers
part thereof. said
full
ing ¢
or di
man

1. The plaintiff prays that it may be declared
that the defendants were and are trustees of the
said judgment and the money realized by the
said sale to the extent mentioned in the fourth and |
paragraph of this Bill. ing 8
2. And that the defendants W. and McK. may s d
be ordered to pay the same to him with the his h
interest accrued thereon or so much as has been ; them
realized thereon from the date of the judgment. bene
3. And that the plaintiff may be declared en- said i
titled to his costs from the defendants, W. and in su
McK. or out of the insolvent’s estate. : the s
4 "And foi'that purpose that all proper directions '
may be given and accounts taken,

5. And that the plaintiff may have such further whou
and other relief as the circumstances of the case : ever {
may require, and the plaintiff will ever pray, &c. _ that 1

requi

sS0ns,

g contir

490. 49. Bill to Restrain Infringement of Patent and for : grant

< Aedrrg P an Account. put in

pat,cllﬂf, an:i for of the

e In Chancery. as afo)

Between 8 Nivvooiviviviiiinniniin soovisas Plaintiff. emble

and : tion tl

J. Wiicisiicnsisesssesee oo o « Defondant. himse]

: devise

Town of Woodstock. agreen

To the Honorable the Judges of the Court of Chancery. tives ¢

The Bill of Complaint of S. N. of the City of Hamilton, had ar

Manufacturer, In sai¢

Showeth as follows : said L

1. By Letters Patent under the Great Seal of the Pro- descrip
vince of Canada, bearing date the tenth day of April

\
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reeds of ‘ A.D. 1863: Reciting amongst other recitals that M. N.

‘ then of the Town of Brantford, in the County of Brant,
1t Acts, Builder, had then lately made application by petition to
wsed to the Governor of said Province, in the manner provided by
that of law, setting forth amongst other things that he claimed to

 hands be the original inventor or discoverer of “ M. N.’s Econo-
for the g - mical Drum-heater,” which said invention or discovery
agraph. might be shortly described, reference being first had to
mts W. ; the specification and drawing annexed to and forming
sonable part of such Letters Patent in the words in such Letters

his title Patent in that behalf used, Her Majesty, by and through
sy him, Her Governor of Her said Province of Canada, did for
or any herself, her heirs and successors give and grant unto the

* said M.N., his heirs, lawful representatives and assigns the
full and exclusive right and liberty of making, construct-
ing and vending to others to be used, the said invention
or discovery within the said Province of Canada, in such

eclared
s of the

by the manner as to said M.N., his heirs, lawful representatives
fourth and assigns or any of them should seem meet for and dur-
_ ing and unto the full end and term of fourteen years from
-(-h lll!}i])' the date of such Patent, and to the end that the said M.N.,
ith the

his heirs, lawful representatives and assigns, and every of
them might the more effectually have and enjoy the full
benefit and sole use, exercise and enjoyment of the afore-
ed en- said invention and discovery in pursuance of the statute
W. and in such case made and provided, Her said Majesty did by
the said patent for herself and her heirs and successors
require and strictly command all and every person or per-
sons, bodies politic and corporate, and all her subjects

8 been
\gment.

ections

further whomsoever of what state, quality, name or condition, so
he case ever they might be within her said Province of Canada,
ay, &c. ; that neither they nor any of them at any time during the

continuance of the said term of fourteen years thereby
nd for ' granted/either directly or indirectly, should make, use or

put in practice the said invention or discovery or any part
of the same so attained unto and invented by said M.N.
as aforesaid, nor in any wise counterfeit, imitate, or res-

laintiff. emble the same, nor make nor cause to be made any addi-
: tion thereto or subtraction therefrom whereby to pretend
sndant. himself, herself, or themselves the inventor or inventors,

deviser or devisers thereof, without the license, consent or

agreement of the said M.N., his heirs, lawful representa-

\ncery. tives or assigns, in writing under his or their hands first
milton, had and obtained on that behalf upon certain conditions
: in said Patent set forth, and amongst others that the

said Letters Patent should be void if the said short

ie Pro- description and specification and drawing did not con-

April
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tain the whole truth relative to said invention or
discovery.

2. Said M.N. so applied for such Letters Patent and
the same were so granted under and by virtue of the
Thirty-fourth Chapter of the Consolidated Statutes of
Canada, entitled an Act respecting Patents for invention,
and the said M.N. at the time of his said discovery and
invention and when he so applied for and when he so ob-
tained such Letters Patent was a subject of Her Majesty
and a resident in the then Province of Canada.

3. The said specification was also in writing, and in
duplicate and signed by said M.N., and attested by two
witnesses, and such drawing was also in duplicate and
such specification and drawing, together with such Letters
Patent were duly recorded and enrolled in the office of
the then Minister of Agriculturé of such Province of
Canada, whereby and by such statute such drawing shall
be considered and is a part of the said specification and
the said short description of such invention and discovery
so contained in such Letters Patent as aforesaid shall be
considered and is a mere reference to the fuller description
and more ample details contained in such specification so
including such drawing.

4. Such specification so including such drawing cannot
be conveniently fully set forth in this Bill, and therefore
the plaintiff refers your Lordships thereto and to said
Letters Patent for the full description and details of the
said invention and discovery for which such Letters Patent
were so granted as aforesaid.

5. The said patent invention in so far as the purposes of
this suit are concerned, consists and in the specification so
including such drawing is deseribed as consisting of a
drum-heater inside a drum of cylindrical shape, closed at
the sides and the ends thereof except as hereinafter men-
tioned, and an air pipe extending from the floor to the bot-
tom of such drums, and passing upwards through the
centre and top of such drum and drum-heater, which air
pipe is open at the top and bottom thereof and has open-
ings 1n the sides thereof where it rests upon the floor, but
otherwise is closed at the sides; and which drum-heater
consists of a spiral flue extending from the bottom to the
top of such drum and passing several times around inside
such drum and outside such air pipe, into and through
which spiral flue the fire heat of a stove passes by means
of an opening at the bottom of such drum upwards, and
escapes through an opening in the top of such drum into
the stove pipe, heating in such its passage the air of the
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room in the house or public building where such drum-
heater and air pipe may be placed, and also the air inside
such air pipe thereby causing such air ingide such air pige
to ascend and be discharged through the Gpening at the
top of such air pipe and the cold air at the floor to be
thereby drawn in at the bottom of such air pipe, passed
up such air pipe, heated in its passage and so discharged
through such opening at the top of such air pipe.
And the said specification including the said drawing,
besides describing in detail the various parts of the said
machinery and its mechanism, construction, operation,
concludes with a claim which in part is as follows, viz:
The said M.N. thereby claimed as his invention such
spiral flue in connection with such air pipe and also that
such his invention is peculiarly adapted for heating rooms
in houses and public buildings, and that by its use not
only is a great saving of fuel effected but the air in rooms
is rendered of a more uniform and equal temperature at
top and bottonf.

6. The said patent invention was at the time of the
discovery thereof and at the time of the said application
for the said Letters Patent therefor, and at the time of the
said granting of such Letters Patent therefor, new, and
useful, and unknowni®and unused in said Province of
Canada, and the conditions on which the said Letters
Patent were granted have been complied with, the said
Letters Patent are now in full force and unrevoked, and
in no wise void or voidable.

7. Upon obtaining such Letters Patent the said M. N.
and the plaintiff entered into co-partnership in the manu-
facture and sale of such drums and drum-Eeaters accord-
ing to the said patent invention, and continued in such
trade and business during the lifetime of said M. N.

8. Said M. N. on the 27th day of* December, A.D. 15856,
made his will of that date, and on the 10th day of Decem-
ber, A.D. 1864, made a codicil thereto, to each of which
documents $he plaintiff refers your Lordships, and the
said M. N.Yshergby willed the “plaintiff should thence-
forth carry on‘ggch business, give one-half of the profits
thereof to E. Nt} said M. N’s wife, and retain the residue
for the plaintif¥’s own use. And the said M. N. thereby
willed and devised all other his estate and effects, real,
personal and otherwise, which should-belong or appertain
to him at his decease to his said wife, and thereby made
her sole executrix of his said will.

9. The said M. N. afterwards on the 10th day of De-
cember, A. D. 1864, died, leaving the plaintiffand his said
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wife, him surviving, and without revoking the said will or
codicil thereto, and they are both still in full force.

10. The said E. N. thereupon accepted such executor-
ship and devises to her and duly proved such will in the
Surrogate Court of the County of Brant, which was the
proper Surrogate Court in that behalf, and she was and
18 his sole legal personal representative.

11. Such executrix of said M. N., by indenture dated
the 22nd day of May, A.D. 1866, made between her of
the first part and the plaintiff of the second part, for and
in consideration of $300 therein mentioned, sold and as-
signed to, the plaintiff all her interest then to come in
such Letters Patent, and in the said business.

12. Such will and codicil were each witnessed by two
credible subscribing witnesses, and published and declared
by the said M. N. in the manner by the statutes and laws
of the said Province of Canada,required for the passing of
real and personal estate therein.

13. The said indenture of assignment was duly recorded
on the 3rd day of July, A.D. 1866, in the Bureau of
Agriculture and Statistics of said then Province of
Canada.

14. The plaintiff has ever since the death of the said
M. N, under and by virtue of the premises, carried on
and is still carrying on the said business in his own name,
and excepting, as hereinafter mentioned, all of such
drums and drum-heaters manufactured and sold in such
business, have always been and still are of the outward
form of that shewn and designated by the letter Lr. A.
upon the said drawing, but some thereof vary there-
from in some immaterial particulars, scarcely capable
of detection, and all of them were and are constructed
according to the said patent invention, and those con-
structed by the plaintiff and M. N. in his lifetime, and
by the plaintiff since his death, have been and are offered
for sale, and sold, some thereof by the trade name of “ M.
N. Economical drum-heater,” others thereof by the trade
name of “N’s patent heater,” and the residue thereof b
the trade name of “ N’s patent drum-heater,” and eac
and every thereof had and has thereupon a raised bronze
label, on which was inscribed “M. N's. patent, patented
April 10th, 1865.”

15. These drums and drum-heaters have, during all
that time, been favourably known to the trade and to the
public by such outward form thereof. and by each of
those trade names, by such bronze-coloured label thereof,
and have been and are, with continually increasing favour,
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| will or known and inquired for and purchased by each of such
\ : trade names, as well as by such bronze labels, to the great
ecutor- ‘ gain and profit of the plaintiff in his said trade and
|l in the business. ;

vas the 16. The defendant was never licensed or émpowered by

a8 and : the plaintiff, nor by the said M. N., his heirs, lawful re-
presentatives or assigns, to make - or sell machines

y dated wholly or in part thereof in accordance with the said
o of patent invention or any part thereof, or in any wise to
or and : make, use or put in practice said patent mvention, or any
i e part thereof, or in any wise to counterfeit, imitate or re-
ey 5 semble the same, or make or cause to be made any addi-
tion thereto, or subtraction therefrom, whereby to pre-
by two tend himself the inventor or deviser thereof.

selared . 17. Yet the defendant, on the 29th day of F.el.)ruary,.
3 e A.D. 1.868, or thereabouts, conprary to the.proymons of
sing of the said Letters Patent, and of the statutesin that behalf,
. and within the now Province of Ontario, counterfeited,
ka7 and imitated the said patent invention by simply chang-
PR ing the fo nd ppoportion of, anq making additions
sos of to, and sub ions from said “ M. N.’s economical drum-
heater,” so pitented as aforesaid, for the purpose of pre-
ks sadd tending himself the inventor of such counterfeit imita-
54 o tion and_ resgmblance thgreof, gmd the 'defendant then
atecu named his said pretended invention and discovery, “ J.W.’s

e . economising heater for wood and coal. )
% ek 18. The sa‘ld pretended invention so named and desig-
fnand nated “ J.. W.s economizing heat,e‘r for wood and : coal,”
2 A was and is according to, although it in fact, only imper-
Siae- fectly, and in an unnecessarily complex manner carries out
wpable the principle of the said patent invention, so as aforesal(’l
S tad named and designated “ M. N’s economical drum-heater,”
gy and, in fact, only varies therefrom by and through the
4 and substitution, in the said l)l'etended mventmn., of old and
ffered well-known, and less simple and less effective mere
£ M. mechanical equivalents for the said spiral flue and the
tnads portion ynthm_ the d}'um of the said air-pipe of th.e sa}d
of b patent invention, Wlthoqt, any novelty or nvention in
eacg . such substitution, and without any useful purpose being
e thereby attained by means whereof @l drum-heaters made
Eokad according to such pretended invemtion became much
sooner filled and encumbered with soot, and are much
S & more difficult to cleanse the soot from, and give out far
% the less heat, and in a far less degree equalize the temperature
& of at the top and bottom of the rooms in which they are

sréof used, than those constructed according to. the said patent
;’our’ invention,
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19. Nevertheless, the defendant applied to the Governor
of the Province of Ontario for Letters Patent in that be-
half, and upon such his application pretended and misre-
presented to the Governor of such Province that his said
pretended invention was a new and usejul invention and
discovery, and by means of such preténce and misrep-
resentation obtained Letters Patent under the Great
Seal of the said Provinee of Ontario, dated the 10th
day of March,#A.D. 1868, and similar in form to the
Letters Patent so issued to the said M. N. as aforesaid, to
be_issued to him, the defendant in that behalf, which Let-
ters Patent so issued to the defendant were and are upon
and subject.to the following amongst other conditions
contained therein : that is to say, that if the defendant
was not the first discoverer and inventor of.the alleged
invention therein mentioned, or if the same was known
or in use in such Province before the same was invented
by the defendant, and before his application for those
Letters Patent, then and in every such case such Letters
Patent should cease and determine, and become null and
void.

20. The plaintiff charges that the defendant was not
the first discoverer or inventor of the alleged invention in
such patent, and that such alleged invention was known
and in use in said Province before the same was invented
by the defendant, and before his application for such Let-
ters Patent, and submits that by reason thereof such Let-
ters Patent always were and are null and void.

21. The defendant now pretends the said pretended
patent invention is an improvement upon the said patent
invention of the said M. N., and is as such new and.
useful and patentable, while the plaintiff charges the con-
trary, and that the said pretended patent so issued to the
defendant as aforesaid was not granted in respect of any
alleged improvement, and that the defendant does not in
his specification in that behalf so claim.

22. The defendant has continually since the said issue
to him of the said Letters Patent for his said pretended
invention, and under colour and pretence thereof, and
within the Province of Ontario, and in fraud and wrong
of the plaintiff, and to his great injury, manufactured,
used and sold by a very great mumber of persons, and
amongst others, by one W. B, one M. H., and one J. C,
for profit and gain to the defendant in that behalf, great

numbers of drums and drum-heaters of such close outward
resemblance to those drums and drum heaters so manufac-
tured and sold by the plaintiff as aforesaid as not to be
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overnor distinguishable therefrom, unless by very minute inspec-
hat be- - tion and examination, and constructed according to said
1 misre- patent invention of the plaintiff, but not thoroughly and
his said properly carrying out the principles thereof, and being by
on and reason thereof inferior articles, and of less value than
misrep- those of the plaintiff above mentioned.

Great b 23. The defendant also in fraudulent and wrongful imi-
e 10th tation of the said trade names and bronze-coloured label
to the of the plgintiff, all of which were, in fact, well-known to
jaid, to the defepdant, labelled and designated each of such drums °
ch Let- or drumtheaters so by him, the defendant, manufactured
e upon ) and sold §nd licensed, caused and procured to be manu-
ditions factured and sold as aforesaid, with a label in shape, size,
sndant colour and general appearance closely resembling the said
leged label of the plaintiff, but having thereon the words “ W.’s
known Economizing Heater,” patented March 10th, 1868, and
vented also advertised and offered for sale such drums and drum-

those heaters of defepdant by trade names closely resembling
etters those of the plaintiff above mentioned, and also caused to

Il and be published in/the public newspapers of Ontario, articles

in the form of editorials, falsely, wrongfully and mali-

18 not ciously slandering and depreciating the said patent inven-
ion in tion, drums and drum-heaters of the plaintiff, and com-
mown paring them falsely and disparagingly to and with the
rented said pretended patent invention of the defendant and his
1 Let- said drums and drum-heaters, and in particular the de-
1 Let- fendant caused one of such false, wrongful, malicious, de-

famatory editorial articles to be published in the issue of
snded the 30th December, A.D. 1868, of the Hamilton Evening
atent Times newspaper, of the City of Hamilton, in the Province

r cand, of Ontario, and in the issue of the 31st December, A.D.

) ‘eon- 1868, of the Hamilton Ewvenimng Times, of same place, to

o the which the plaintiff refers your Lordships for particulars

T any thereof, and the defendant threatens and intends to, and

ot in unless restrained as hereinafter prayed will, continue such

grievances,

issue 24. By means of such wrongful and fraudulent devices

nded the defendant has greatly interrupted and injured the

,and wlaintiﬂ"s said trade und business, and has so sold and so

rong caused and procured to be sold, in divers places in the

red, Province of Ontario, to divers of the public there (who
and otherwise would have purchased the drums and drum-

I.c., heaters made by the plaintiff) the said drums and drum-

Teat heaters so fraudulently made, and caused to resemble the

rard plaintifi’s as aforesaid, and in particular, the defendant so

fac- sold and licensed, and caused and procured to be sold two
) be of such drums and drum-heaters so resembling those of the
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plaintiff as aforesaid to one D. T, of the Village of Paris,
in the Countyof Brant, in said Provi ince; two more thereof
to one G. H., of the same place ; two more thereof to one
J. B, of the same place ; two more thereof to one R. 0. (.,
of the City of Hamilton, in the said Province ; two more
thereof to E. and G. M., of the same place; two more
thereof to W. B, of Hamilton aforesaid; two more thereof
to J. M., of Hamilton'aforesaid ; two more thereof to A. W.,
of Hamilton aforesaid ; four more thereof to the Trustees
of the Pearl Street school-house, of St. Mary’s Ward, in
Hamilton aforesaid ; two more thereof to J. W., of Ham-
ilton aforesaid ; two more thereof to M. H., of Hamilton
aforesaid : two more thereof to G. S., of Hamilton afore-
said ; two more thereof to the G. W. R. Coy., at Hamil-
ton aforesaid.

25. The said inferiority of those drums and drum-heaters
so sold and licensed, and caused and procured to be sold
by the defendant in the manner aforesaid, together with
their said similarity in appearance, and in the alleged
trade names thereof, and the label prices and labels there-
upon to those of the plaintiff, also is calculated to injure,
and in fact does wrongfully injure the plaintiff in his said
trade and business, by damaging the public reputation of
the said drums and drum-heaters of the plaintiff, for

which they are deﬂwned and likely to be and are often
mistaken,

The plaintiff therefore prays as follows :

1. That the said Letters Patent so issued to
the defendant as aforesaid may be declared to
be and to have always been null and void by
reason of the aforesaid misrepresentation and
misconduct of the defendant in obtaining the
same, and by reason of the said want of novelty,
in the said pretended invention of the defendant
and by reason of its said want of usefulness and
by reason of those Letters Patent including the
same invention and discovery, or a material part
of the same invention and discovery, as the prior
Letters Patent so granted to said M. N. as afore-
suid.

. That the defendant, his agents, servants
.md workmen may be restrained by the Order
and Injunction of this Honorable Court until
the hearing of this cause and thenceforth per-
petually by the decree of this Court, from man-
ufacturing, using, selling, offering for sale or
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licensing or causing an&' other or others to
manufacture, use, sell, offer for sale drums and
druna-heaters or other machines constructed ac-
cording to his said pretended patent invention,
and from selling or offering or exposing for sale
or disposing of or parting with the custody of
any of the said drums or drum-heaters so by
the defendant manufactured and offered for sale
as aforesaid, or any other similar drums and
drum-heaters bearing and having the above
mentioned, or any other fraudulent and colour-
able imitation of the said trade, name and style
of the plaintiff thereon without the license and
authority of the plaintiff in that behalf.

3. And from manufacturing, using, selling or
disposing of or parting with the custody of,
unless with the leave, and license of the Plaintiff,
any drum-heaters or other machines or any
mechanism or apparatus calculated or intended
to be used in or as parts thereof made in accord-
ance with the said patent invention of the said
M. N. or with colourable deviation therefrom
or with the substitution of mere mechanical
equivalents for the same or some parts or other-
wise in accordance with said patent invention
of said M. N, or by simply changing the form
or the proportion of the drum-heater or ma-
chine ; whether the same be or be not also con-
structed according to the said pretended patent
invention of the defendant.

4. That an account may be taken of the gains
and profits which the defendant has made as
aforesaid and that he may be decreed to pay the
same to the plaintiff.

5. That defendant may be decreed to compen-
sate the plaintiff for the damage by him sus-
tained by the wrongful acts of the defendant in
the premises, and that all proper directions may
be given and accounts taken in that behalf.

6. That the defendant may be decreed to de-
liver up to the plaintiff, all drum-heaters and
other machines, mechanism and apparatus in
the possession or power of the defendant which
have not been made by the plaintiff, or the
plaintiff and the said M. N or the said M. N,
or his heirs, lawful representatives or assigns or
by their or some of their license or authgrity
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and which have been made according to the said
patent invention or with such deviations or sub-
stitutions as aforesaid or which are calculated
and intended to be used as aforesaid or which
have the above mentioned or any other wrong-
ful and fraudulent imitations of the said trade,
name and style of the plaintiff thereon.

7. That defendant may pay all the costs of

this guit. ™
8.\And thaX plaintiff may hae such further

and opher relief as may seem meet. (s.)

30. Bill to prevent use of Trade Mark.

In Chancery.

Between—E. D,,and S.D. D Plaintiffs,
and

sssses sessss.Defendant.
City of Hamilton.

To the Honorable the Judges of the Court of Chancery.

The Bill of Complaint of E. D., of &c., and S. D. D., of
&e.;

Sheweth as follows :

1. In the winter of the years 1839 and 1840, P. D., the
father of the plaintiffs, who then ' resided at Taunton, in
the State of Massachusetts, invented and compounded'a
certain medicine of great value, useful in curing many ail-
ments and diseases, and in the early part of the year 1841,
commenced to manufacture the same at Fall Rivers, in
said State of Massachusetts, in quantities, and applied
thereto the trade-mark and name of “ Pain-Killer,” and by
that name and trade-mark sold the same in bottles, on
which, and on the wrappers of which, the word “ Pain-
Killer,” was conspicuously printed or impressed, and the
said medicine was then called “ Pain-Killer,” and has ever
since been and is now known by that name.

2. The said P. D. was the original and first inventor of
the said medicine, and of the said name of “ Pain-Killer,”
therefor, and was the first person who used the name
of “ Pain-Killer ” as a trade-mark as applied to said medi-
cine, by which the said medicine should thereafter be
known and sold, and no person but said P. D. ever before
had used the said name of “ Pain-Killer,” or applied the

same as a name or trade-mark for any medicine or article
of commerce. o

(8) For another form see No. 43,
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3. In the year 1843, the said P. D. removed to Provi-

 the said dence aforesaid, where he continued the manufacture of
s or sub- the said medicine and the use of the said trade-mark of
alculated “Pain-Killer,” as applied thereto in manner aforesaid, and
or which X the said medicine acquired great reputation, and large
I wrong- quantities thereof were thereafter continually manufac-
id trade, tured and sold by the said P. D.in Canada West, and in the
. United States of America, Great Britain and many other
costs of parts of the world. The said P. D. spent large sums of
money in advertising his said medicine and the said trade-

| further mark of “Pain-Killer,” as applied thereto, and by these

means the same was known to the trade and the general

public of Canada West, and elsewhere, by the name of

“ Pain-Killer,” and whenever “ Pain-Killer,” was asked for

in shops and elsewhere, the said medicine so invented as

aforesaid by the said P. D. was intended, and was sup-

ntiffs plied by that name, and that state of facts has continued
o from the year 1841 down to and at the present time.

4. In the year 1850 the said P.D. sold and transferred
to the plaintiff, E. D., one half share or interest in the said
\ancery me(lici‘ne, and in the_said trade-mark of “ Pain-Killer,” s‘md
). D.. of the said P. D. and E. D. adopted the name, style and firm

T “P. D. and Son,” and by that name advertised the said
medicine and trade-mark in manner aforesaid, and con-
D. the tinued in manner aforesaid, at Providence aforesaid, to

i manufacture the said medicine, and to sell the same in
Canada West and elsewhere, and to apply thereto the
said trade-mark of “ Pain-Killer,” and to sell the same by
said name in the same way and manner in Canada West
and elsewhere, as it is hereinbefore stated, that the said
P. D. had done prior to the said sale and transfer to the
said E. D.

Ty d _ 5. On the 2nd day of May, 1862, the said P. D. died
‘P;Lin- intestate, at ?ro‘vulence aforesaid, having at ‘the time gf
d the his decease his fixed place of abode and domicile at Provi-
dence aforesaid, leaving him surviving his widow R. D,
the said E. D., his only son, and the said plaintiff, S. D. D.,
his only daughter, and no other child or children, or \the
descendants of any child, and by the laws of the said
State of Rhode Island, in that case and under the said

ndant.
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;‘:’:115 state of facts, the property in the said trade-mark and
i B business thereby, under the circumstances stated in this
- paragraph, became absolutely vested in the said plaintiff,
+d the E D, as surviving partner of the said P. D., and (on the
\rticle appointment of said E. D. as administrator of said P. D., as

hereinafter mentioned) as the legal personal representative
of the said P. D., and the said plaintiffs and R. D. were
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the sole next of kin of said P. D, and as such entitled to
the whole of the property and effects of the said P. D,
and being so entitled the plaintiffs purchased from the
said R. D. all her share and interest in the said estate,
business and trade-mark of the said P. D., and the said R.
D., by deed poll, dated 1st day of January, 1863, duly con-
veyed and assigned to the plaintiffs all her said share and
interest in the said estate of the said P. D., and in the said
trade-mark, and the said plaintiffs then agreed to, and did

become jointly the owners of the said trade-mark, and of «

the whole of the estate and effects of the said P. D., and
the plaintiffs continued the said business of the said firm
of P. D. and Son, under the same name, and also con-
tinued the manufacture and sale of said medicines and
the use of said trade-mark, by the same means and in the
same way and manner in every respect as the said P. D.
ahd E. D. had done, and they still continue the same.

6. On the 10th day of June, 1862, the said E. D. was
duly appointed administrator of the personal estate and
effects of the said P. D. by the Municipal Court of the
City of Providence aforesaid, within the jurisdiction of
the said Court.

7. The plaintiffs are now the sole and absolute owners
of the said business of manufacturers of the said medicine
called “ Pain-Killer,” and sole and absolute owners of the
said trade-mark called “ Pain-Killer,” applied thereto in
manner aforesaid, and carry on the said manufacture and
use of said trade-mark in manner aforesaid, at the said
factory,in Providence, where the said P. D. carried on the
same, and the said medicine of the plaintiffs is still called
and known, and by them sold throughout the whole of
Canada and elsewhere as aforesaid as “ Pain-Killer,” and
the said trade-mark or name of “Pain-Killer,” is still
applied thereto as a trade-mark in the way and manner
aforesaid, and the same is sold by the said plaintiffs and
dealers in said article by the said trade-mark “Pain-
Killer,” and save in the illegal and fraudulent way and
manner in the ninth paragraph of this Bill set forth, there
is no other medicine to which the trade-mark of “Pain-
Killer ” is applied, and whenever medicine called “Pain
Killer ” is asked for, the said medicine of the plaintiffs is
the article thereby intended, and the said medicine and
trade-mark still preserve their said high reputation and
value,

8. On the 22nd day of March, 1866, the plaintiffs caused
their said trade-mark of “ Pain-Killer,” as applied to their
said medicine, and the bottles, wrappers and packages con-
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ititled to taining the same, and used by them in manner aforesaid,
id P. D, to be registered as a trade-mark by the Secretary of the
from the Board of Registration and Statistics, at the said Bureau,
d estate, in strict accordance and compliance with the Statute of
10 said R. Canada, called “An Act to amend the Act respecting
duly con- trade-marks, and to provide for the registration of de-
thare and signs,” passed in the twenty-fourth year of the reign of
1 the said Her Majesty Queen Victoria, chapter 21, and have pro-
, and did cured the certificate of such registration, in accordance
k, and of * with the terms of said Act, and for greater certainty as to
D., and the contents thereof, crave leave to refer thereto when
aid firm produced by the plaintiffs, and such registration remains
Iso con- in full force and, effect.
nes and 9. The defendant was and is well aware of the facts
id in the and circumstances hereinbefore stated, but knowing the
id P. D. value of the said medicine, and the value and reputation
ume. of the said trade-mark, applied thereto in manner afore-
. D. was said, but intending to defraud the plaintiffs, and to violate
tate and the provisions of the said Statute, and to enrich himself
b of the at the plaiutiffs’ expense and deceive the public, has fraud-
ction of ulently manufactured, used and put up, and sold in the
: City of Hamilton, in Canada West, a certain compound or
| owners medicine in colourable imitation of the plaintiffs’, and
medicine bottled the same, and stamped, affixed, printed and ap-
s of the plied to the said bottles and wrappers thereof, the plain-
ereto in tiffs’ said trade-mark “ Pain-Killer,” in imitation of the
ure and said trade-mark of the plaintiffs, called “ Pain-Killer,” in
the said such a way and manner that the public are, by the said
id on the fraudulent use of the plaintiffs’ trade-mark, « Pain-Killer,”
11 called deceivéd and led to purchase the articles so made by the
vhole of defendant, instead of those so made by the plaintiffs, and
er,” and at lower prices than that of the plaintiff’, whereby the
is still plaintiffs are greatly injured in their trade, and the public
manner defrauded, and by reason of the premises the value of the
ifts and said trade-mark 1s greatly injured, and the defendant is
“Pain- actively engaged in carrying on the $aid fraudulent use of
ray and the plaintiffs’ said trade-mark in the way and mauner in
th, there this paragraph set forth. ’
“ Pain- 10. The plaintiffs are unable to discover when the
“ Pain said defendant first commenced to use their said trade-
ntiffs is mark in the manner set forth in the next preceding
ine and paragraph, but on learning the said facts in the autumn
ion and of the year 1866, the plaintiffs sent their agent, W. L., to
warn the defendant to desist from his said conduct, and to
s caused cease using the plaintiffs’ said trade-mark. The said L.

to their then saw tHe said defendant at his place of business, in
ges con- Hamilton aforesaid, and gave him express notice of the

1

'
[
. ¥
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registration of the said trade-mark, as set forth in the
eighth paragraph of this Bill, and of all the other facts
hereinbefore set forth, and requested him to desist from the
further use of the plaintiffs’ said trade-mark, but, never-
theless, the said defendant fraudulently continues at his
said place of business, in Hamilton aforesaid, and else-
where in Canada West, to use and apply the plaintiffs’
said trade-mark to his own medicines in the way and
manner hereinbefore mentioned, and thereby to deceive
the public, and does in manner aforesaid deceive the pub-
lic, and defraud the plaintiffs in manner aforesaid, and the
defendant by so doing obtains benefits and advantages
for himself in fraud of the plaintiffs, and the defendant is
now daily selling his said medicine by means of his said
fraudulent use of the said trade-mark applied thereto, and
the defendant threatens and intends to continue so doing,
and will doso_unless restrained by the order and injunction
of this Honorable Court.

11. The defendant has a large quantity of his said
medicines put up and labelled, and marked in manner
aforesaid, with the said trade-mark of the plaintiffs, and
has offered the same for sale, and by means of &he said
fraudulent use of the plaintiffs’ said trade-mark, is daily
selling the same in frand of the said rights of the plaintifts,
and to their injury.

The plaintiffs pray as follows :—

1. That the defendant, his servants, agents and work-
men may be restrained by the order and injunc-
tion of this Honorable Court from the further
use of the plaintiffs’ said trade-mark, “Pain-
Killer,” and from printing, impressing or apply-
ing the same to any bottle or package otp(my
kind, containing medicine manufactured, sold or
put up by him, his servants, workmen or agents,
or applying the same to any wrapper, package,
parcel or other thing, or in any other way using
or applying the said trade-mark or name of
“ Pain-Ki Ilu and that the medicine 5o put up
by the defen«lzmt, and fraudulently marked with
the trade-mark of the plaintiffs, as set forth in
the eleventh paragraph of the plaintiffs’ Bill may
be destroyed.

2. That the defendant may be ordered to pay the costs
of this suit.

3. That an account be taken of the profits in any-
wise directly or indirectly made by the de-
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in the fendant by the use of the said trade-mark of the
v facts plaintiffs.
rom the 4. That such other.n,ccmmts may be taken and ()l‘d(‘:l‘s
made, and relief granted, as the nature and cir-

never- )
; at his cumstances and the Court shall require.
Ld else; And the plaintiffs will ever pray, &e.

aintiffs’ ' EM

ay and Plaintiff's Solicitor.
deceive
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31. Bill to correct error in a deed and mortgage. 51,
and the Bill to correct
y error in des-
antages In Chancery. cription of
idant is Between the Merchants’ Bank of Canada, ::!:id;d‘:nn:::.
iis said Plaintiffs, .
ito, and and

» doing, E.G,J.B.M,C.G,G W.B, C.A.
anction ... CrR1LOI AR
' : and T. C S, Executrix and Execu-
is said tor of O. T. M., H. McK., and A

nanner R e iains g aiiebns | p o .Defendants’
f}fZ’ :;Sg City of Hamilton

To the Honorable the Judges of the Court of Chancery.

The Bill of Complaint of the Merchants’ Bank of Ca-
nada.
Sheweth as follows :

1. In and prior to the year 1853, the defendant, H.
‘ k McK., was the owner in fee simple of a certain parcel of
- Y land situate in the City of Hamilton, in the County of
l(.nJL:}I:L- . Wentworth, described as follows, that is to say : (copy
S~ deseription of land., This property the said H. McK.
1 on the 1st June, 1853, sold to the defendants, G. W. B.
gfpp i and C. A. S, for the sum of $1,375; no part.of the said

3 daily
ntifts,

“ Pain-

o 4 money was to be paid down, the agreement. being that
rold or said H. McK. should convey the said lands to the defend-
agl:‘nts, ants, G. W. B. and C. A. S,, who were upon- such convey-
tcus;.%g ance to mortgage the said lands in fee to the said H. McK.,

to secure payment of the said sum of $1,375, and interest
at the rate of six per cent., at the end nt' ten years from

;ut ':E the said 1st June, 1853, with interest payable yearly in
}‘:". the interim. At the time of said sale the said parcel of
" land was fenced in, a Tavern was built on part thereof,
and the whole of said land was used in connection with
the said Tavern and then in the occupation of a tenant,
and the said Lot surveyed and laid out into Town Lots,
any: and snid H McK. owned no other portion of said Lot

number
he de- 4

me of

11 may

e costs
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2. In execution of the said agreement the said H. McK., g
by Indenture dated 1st June, 1853, conveyed the said : SRy
lands, in fee simple, to said defendants, G. W. B, and C. the' ‘s
A. S, who immediately mortgaged the said lands i fee H:nnk(
to the said H. McK., to secure the payment of the sum of sioned
$1,375, and interest at the times and in the manner here- j Bank .
inbefore mentioned, the said mortgage bearing date on 1st
June, 1853, and being made by the said G. W. B. and C.
A S, of the first pdrt, K. the wife of said G. W. B., who
merely joined thefein to bar her inchoate right to dower,
ot the second pprt, and the said H. McK. of the third
part, and the said tenant of the said H. McK., by the
directions of thésaid H. McK., attorned to and became
the tenant of the\said lands to the said G. W. B, and C
A. S, in ])ursu:uux\pl' the terms of the said sale. The
said deed of conveyanve-and mortgage of said lands were
prepared by the defendants, G. W. B.and C. A. S., and said
lands were and are by mere error and inadvertence erron-
eously described in the said deed and mortgage, the des-
cription therein given being incorrect only so far as the Canada
metes and bounds of the said parcel are concerned, the terest a
said parcel being properly described as to the extent there- the pla
of, and as to being a part of said original Township Lot i

now a part of the City of Hamilton asaforesaid, but
the point of commencement of the metes and bounds of
said parcel and the courses of the boundaries thereof are
therein stated in these words;-(copy deseription,) the
error in said description being that the position of the mercial
post therein referred to is stated to be on the limits be- has been
tween lots 13 and 14, instead of on the limits between quired b
lots 12 and 13, as the position of said post in fact is, and 4 The
said post in fact was at the time of making the said deed of the sa
and mortgage, and now is the north-west angle of King’ the defer
and Wellington Streets aforesaid. The other courses of Lof A. .
the boundaries given in the descriptién contained in the Executor
said deed are wholly inapplicable to a parcel of land to The deer
be contained within said boundaries as the parcel so de- R R. W.
scribed would not from the relative positions of said orig- ing sifual
inal Township lots 13 and 14, include any portion of lington S
said original Township lot 13, beyond the imaginary line  CA R ¢
forming the extreme west boundary of said lot 13. The the said ]
said G. W. B, C. A. S,, and H. McK,, at the time of the 5. All
execution of said deed and mortgage, believed that the mortgage
post referred to as on the limit between lots 13 and 14, d..r;,,:h;"
and being point of commencement was, in fact, the north- interest w
west angle of King and Wellington Streets aforesaid, and fully paid
intended that{such angle should be the point of copmence- on accour
ment. \

dentur
]1«'7'(‘(:12
thereo
ill‘*_f }m(
l»:ll':l;l'a
]E”l!].\ \
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H. McK., 3. The said H. McK., by an Indenture dated 2nd Jan-
the said ' uary, 1863, and made for valuable consideration between
, and C. the said H. MeK., of the first part, and the Commercial
3 i fee Bank of Canada of the second part, bargained, sold, as-
3 sum of signed, transferred and set over to the said Commercial
er here- Bink of Canada, their successors and assigns, the said In-
te on 1st denture of Mortgage referred to in the second paragraph
. and C. hereof, together with the said sum of $1,375 and interest
B., who thereon from 1st December, 1859, (all prior interest hav-
y dower, ing been paid,) and the said lands described in the first
he third paragraph hereof, but by error and inadvertence the said
. by the lands were and are described in said Indenture of Assign-

became ment in the same words as the same are deseribed in the

,and C said deed and mortgage, the error therein being of pre-
e. The cisely the same nature as that set forth in the second para-
ids were graph hereof, the description of the lands given in said
and said assignment being copied from that given in said mortgage,
' erron- without any knowledge of the error aforesaid. The es-
the des- tate, rights and interest of the said Commercial Bank of
ras the Canada in the said lands, mortgage, mortgage money, in-
ned, the terest and assignment, became, and were and aye vested in
it there- the plaintiffs, under and by virtue of an Indenture of
hip Lot union, dated 27th. February, 1868, made between the said
said, but Commercial Bank of Canada and the Merchants’ Bank,
unds of whereby the property and effects of the said Banks be-
reof are came amalgamated and vested in the plaintiffs; by their
w,) the said corporate name, under the provisions of the “Com-

1 of the mercial Bank Act, 1867.” The said Indenture of union

1its  be- has been duly published in the Official Gazettes, as re-
netween quired by the said Statute.

t is, and 4. The defendants G. W. B, and C. A. S. sold a portion
ud deed of the said lands to R. R. W. and D. B. G., under whom
f King’ the defendants E. G.,J. B. M, C., G.. G. W. B,, as Executors
urses of of AC,RJ.C,J. AM,and T. C. S, Executrix and
| in the Executor of O. T. M/and A. K., respectively, claim Title.
land to The deeds of convgyance of the said portion sold to said
il so de- R R. Weand D. B. G, describe the same correctly as be-
id orig- ing situated on the north-west corner of King and Wel-
rtion of . lington Streets, and on such sales the said G. W. B. and
ary line CoA.S. delivered possession of* thé portions so sold to

3. The the said R. R. W. and D. B. G.

of the 5. All the interest which accrued due upon the said
hat the mortgage made by the said defendants B. and S, to the
and 14, defendant McK., up to and inclusive of the instalment of
» north- mterest which fell due on 1st December, 1859, has been

aid, and fully paid and satisfied, but no further sum has been paid
amence- on account of interest, except by receipt of rents and



FORMS AND PRECEDENTS OF

profits as hereinafter mentioned, and the whole amount of

principal thereby secured is now past due and wholly un-
paid and unsatisfied.

The said Commercial Bank of Canada took posses-
sion of a portion of the said lands as Mortgagees as afore-
said, on or about the 19th day of August, A A.D. 1868, and
of the residue of said lands about the 16th day of Sep-
tember, 1864, and continued in possession thereof till the
time of the amalgamation of the said Bank with the
plaintiff’s Bank hclmnlwh re mentioned, and the plaintiffs
are now in possession of said mortgaged Jands.

. The defendants, other than tln defendant McK., are
vntitlcd to the equity of redemption of the said mortgaged
premises. The defendant G. W. B, as well in his own
individual interest as executor of the last will and testa-
ment of A, C, deceased, the said R. R. W.and D. B. G,
and all the said defendants had actual notice and know-
ledge of all the facts and circumstances hereinbefore set
forth before and at the time they severally acquired their
respective estates and interest in the said mortgaged
premises,

8. The plaintiffs have offered to the defendants, to join
in and execute a proper deed or proper deeds to correct
the said errors and requested the said defendants to join in
and execute the same or that said defendants, except said
H. McK., should pay off the said mortgage, but the said
defendants neglect and refuse t,ucumpl) with said request.

The plaintiffs pray as follows:

That the said deeds of conveyance and mort-
gage and assignment thereof, in the first and
second paragraphs of the Bill mentioned, may be
rectified by correcting the description of the lands
therein referred to so as to describe the said lands
as the same are described in the first paragraph
of said Bill ; and that the plaintiffs may be de-
clared mortgagees thereof, and entitled to have
a lien thereon for the said $1,375, and interest.
2. That the plaintiffs may be paid the said sum
of $1,375 and interest, and costs of this suit;
and in default thereof, that the equity of redemp-
tion of the said mortgaged premises may be
foreclosed.

3. That for the purposes aforesaid, all other ne-
cessary directions may be given and accounts
taken ; and that the plaintiffs may have such fur-
ther and other relief as the nature of the case

City of
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nount of requires, and to the Court shall seem meet. And
olly un- the plaintiffs will ever pray, &e.
E. M,
posses- Plaintiffs’ Solicitor.
w afore-

363, and 32, Bill to enforce covenants in building lease against .
. o . Bill t
of Sep- representatives of lessor. BN 4 e

f till the building lease,

vith the In Chancery, :«‘f::l]:le:-’r‘:wp::&

laintifts Botwadt) Bl oo isvipesiaiosopineis sviivens Plaintiff, e ™
and

cK., are W. H., W. M. S.and C. S., his Wife, G. R. and M.

rtgaged R., his Wife, J. B. and E. B. his Wife, R. McE,

1S own and C. McE,, his Wife, J. T. and C. T. his Wife,

id testa- S. MecD,G.B,J. B.and C. W...... Defendants.

).°B. G,

1 know- City of Hamilton,

fore set To the Honorable the Judges of the Court of Chancery.
ed their The Bill of Complaint of S. M. of the City of Hamilton,
rtgaged Esquire. *

Sheweth as follows :

, to join 1. P. H. in his lifetime, of the City of Hamilton, Gen-
) eorrect tleman, but now deceased, was the owner in fee simple, of
0 join in lot number one at the Northern corner of York and Hess
ept said Streets, on the North side of York Streét in the said City,
the said and while so seized by Indenture, dated the 20th day of

request. Aypril, 1854, and made between the said P. H. and one J.
McC, the said P. H. demised and leased the said lot to
the said J. MeC., his executors, administrators and assigns,

d mort- for the term of eight years from the 'date of said Inden
irst and ture, at the yearly rent of $15, payable on the 20th day
may be April of each year during said termy and it was further
he lands declared and agreed by the said leaséy that the said P. H.,
id lands his heirs, executors, administrators or assigns, at the expira-
ragraph tion of said term should pay or cause to be paid to the said
7 be de- J. McC., his heirs, efecutors, administrators or assigns, the
to have value of any house for houses, and all other buildings and
interest. improvements thaf/the said J. McC., his heirs, executors,
aid sum administrators or/hssigns might, during the said term,
\is suit ; erect and put up on said premises after a valuation thereof
redemp- should have been made.
may be 2. The said J. MeC. took possession of the said lot under
the said lease, during the said term, and erected valuable
ther ne- houses and buildings, and made valuable improvements
iccounts thereon, and afterwards and during said term, by inden-
uch fur- ture dated the 4th day of June, 1857, made between said

he case J. McC. and one C. T., the said J. McC. assigned the said
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lease, covenants and agreements and said term, and his B., for
right to the said buildings .m«l improvements to the said / set fort
C. T., who also during said te¥m erected valuable build- death ¢
ings ,md made valuable improvements thereon, and the residue
said C. T, by deed dated the 22nd day of December, 1862, survivi
assigned to the plaintiff the said lease and the covenants ference
and provisoes therein contained, and his right to all the content
said huildings and improvements, and to compensation when p
therefor. : 4. Tl
3. The said P. H. died in August, 1855, having firs y Will, ar
. Court 11
the 17th day of July, 1855, and a Codicil thereto datec sonal re
the 30th day of July, 1855, both duly executed so as to for the
pass real estate in Upper Canada, whereby the said P. H. imstitut
did, amongst other things, devise and bequeath the said friend,
lot one to H. S, E. J. and J. K., who were the executors executo
named in his will in trust for the only benefit of R. B. (a and in y
grandson of said P. H.), until he should attain the age of H. was (
thirty years, and then the residue to the said R. B, in fee Court, a
simple ; but if he should not attain the age of thirty years, custody
then in trust for the heirs of the body of the said R. B.in as such
fee simple, and in default of such issue, then in trust for Wesleya
the right heirs of said P. H. By the said Will and Codi- _ said suit
cil, the said P. H. gave a legacy of $100 to the defendant parcel of
G. B, a legacy of $100 to said J. B, also a legacy of $1,500 5. Nei
to the defendant S. McD., also a legacy of $200 to the were par
defendant C. W, the said P. H. also devised a certain lot had any
of land to his widow, R. H. in trust for the defendant C. for the s
W., subject to certain conditions which have happened ; able in t
the said P. H. also by his said Will made a certain provi- therein,
sion for R. H. his widow, and thereby directed that such 6. The
provision should be in lieu of the dower of said R. H. as bachelor
the widow of said P. H., and the said R. H. has accepted solvent, ¢
such provision in lﬁ}u/ui said dower, and after devising be appoir
certain portions of his real estate respectively to ln\ 7. The
daughters, the defendants €. S, M. R., E. B, S. McD., and and heire
to his gl‘:lnc]snn the defendant \\'. H.,:uul his granddaugh- tranddau
ter the defendant C. T., and to the said H. S, E. J., and the wife
J. K. in trust for said R. B. as aforesaid, and another por- S, wife
tion of said real estate to the Wesleyan Methodists ; the fendant (
said P. H. bequeathed and devised the whole of his per- wife of ti
sonal estate, which exceeded $50,000 in value, and the ren, or th
residue of his real estate, and of all his property and effects ('!.ilnlntn.
(after paying his debts and funeral expenses) to the said time, and
H. S, E J,and J. K. in trust to sell and convert into no persor
money, and divide the whele t,hclc()f ]nt“(‘ul .nn,l among pointed, «
the said C. S, M. R., E. B, S. MeD.,, W. H, C. T. and R. sentative
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B., for their own use in certain shares and pgrtions therein
set forth, it being provided by\the said Will, that on the
death of the said S. McD. her share should fall*nto said
residue and beequally divided amongst the Testator's
surviving grand-children and children, as provided in re-
ference to the residue, and for greater certainty as to the
contents of the said Wlll the plaintiff prays to refer thereto
when produced.

4. The said H. S, E. J. and J. K, duly proved the said
Will, and probate thereof was mantod them by the proper
Court in that behalf whereby the) became the legal per-
sonal representatives of said P. H. ; and afterwards a suit
for the administration of the estate of said P. H. was duly
instituted in this Court in which the said C. S, by her next
friend, and the said W. H. were plaintiffs, and the said
executors (as such executors) and others were defendants,
and in which cause the whole of the estate of the said P.
H. was distributed under the order and direction of this
Court, and no part thereof now remains in the hands or
custody of the said H. S, E. J.and J. K., or either of them
as such executors as aforesaid. The said devise to the
Wesleyan Methodists was declared void by the decree in
said suit, and the said P. H. died intestate as to the said
parcel of land devised to the said Wesleyan Methodists.

5. Neither the plaintiff, the said J. MeC., nor C. T.
were partied to the said suit or the proceedings therein, or
had any notice or knowledge thereof, nor was the claim
for the said-buildings or improvements, proved or prove-
able in the said cause, or in any way (u]]mllmtvd upon
therein.

6. The said R. B. died in the month of August, 1367, a
bachelor under the age of 30 years, and intestate and in-
solvent, and no person has been appointed or is likely to
be .1| pointed as his personal representative.

The said P. H. lvtt him surviving, and his heir and
.nnl heiresses-at-law, his grandson the said R. B. and his
granddaughter the said C. T., and his daughter S. McD.,
the wife of the dofcmlnnt S. McD., and the'defendants, (.‘.
S, wife of the defendant W, M., S. M. R, wife of the de-
fendant G. R., E. B., wife of the defendant J. B., C. McE.,,
wife of the defendant R. McE., and no other child or child-
ren, or the issue or descendants of any deceased child or
children, The said S. McD survived the said P. H. a short
time, and then died intestate without issue, and she left
no personal estate or debts, and no person has been ap-
pointed, or is-likely to be appointed as her personal repre-
sentative. The defendants G. B, J. B, and C. W,, have
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each received the said legacies to which they were respec- value:
tively entitled, and the said lot of land bequeathed to said dants
B. H. in trust for said C. W., has been conveyed to said C. ing to
W., in accordance with the terms of said devise, and the form :
said C. W, has since sold and disposed thereof, and neither a valu
said G. B., J. B, or C. W, are entitled to, or have received made
any other benefit under said will or codicil. The defend- the de

ants, G. R, J. B, J. T, and W. M. S, have respectively the wv:
received, with the consent of their said wives, portions of plaint!
the real and personal estate of the said P. H. to which their plaint
said wives were entitled respectively and the defendants ments
hereto, have under the terms of said will and codieil, re- withir
ceived all that they were entitled to respectively there- the col
under, and have now in their possession a large amount of tute tl
personal property, being a part of the residuary estate of herein
the said P. H., and a large amouni of money, being also a no att¢
portion of the proceeds of the residuary personal estate of trary
the said P. H., and to an amount more than sufficient to the sai
satisfy the claim of the plaintiff for the said buildings and said le
improvements made under said lease, and the defendants 9. A
the said heiresses-at-law of P. H. and W. H., have also re- said le:
ceived large sums of money, the proceeds of the said real executq
estate of the said P. H,, and became entitled as heiresses and pe
and devisees as aforesaid of said P. H., to other portions of the sai
his said real estate of which they are still respectively the said lea
owners, and which in value far exceeds the said claim of expired
the plaintiff, and the said 9ot so leased as aforesaid, is now claim o
vested in the said heiresses-at-law of the said P. H., and said est
has not been in any way disposed of. 10. 1
8. Neither the said plaintiff, nor the said J. MeC., nor moved 1
the said C. T., have been paid for the said buildings and unknow
improvements, or any part thereof, and the plaintift perman
charges that he is entitled to be. paid the value thereof, have no
with interest, under the said covenant of the said P. H., Honoral
contained in the said lease and that the rpal and per-
sonal estate of the said P. H. was liable/to pay and Thy
make good the same to the plaintitf, and thjt the defen-
dants are under the facts in the bill set forth now in re-
spect of their proportionate shares of the personal estate
of said P. H. received by them, liable to pay and make
good the same to the plaintiff, and for that purpose, to
vefund pm}un‘tinnntcly a sufficient amount of the person-
al estate of ithe said P. H.; and the plaintiff, before the
commencement of this suit, gave all the defendants hereto
notice in writing of the nature and effect of said lease and
the said facts relating thereto, requested the said defen_

dants to have said houses, buildings and improvements
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) respec- valued under the term of said lease, and asked the defen-
1 to said dants to appoint a valuator thereof on their behalf; offer-
o said C. ing to do the same on his behalf, and also to do and per-
and the funn all other acts and things (if any) necessary to have
neither a valuation of said houses, hlllltli»ngs and improvements
received made under the provisions of the said lease, and requested
defend- the defendants, in manner aforesaid, to pay the plaintiff
ectively the value ¢f said buildings and improvements, and the
tions of plaintiff thereby warned the defendants, that unless the
ch their plaintift’s claim- for said - houses, buildings and improve-
endants ments under said lease, was fairly adjusted and paid
licil, ve- within a reasonable period (which had long elapsed before
7 there- the commencement of this suit), the plmlmﬂ would insti-
wunt of tute this suit for the purposes set forth in the prayer
state of hereinafter contained ; but the saidydefendants have paid
g also a no attention whatever.to the said demand, but on the con-

state of trary deny that the plaintiff has any cJaim whatever under

cient to the said lease, and the defendant R McE. insists that the

ngs and s.ml lease is a forgery.
endants All the covenants and zl;_{lt‘(‘lll(,llt\ contained in the
also re- mul lease, to be performed by the said J. MeC., his heirs,
aid real executors, admifistrators or assigns, have been fully kept
eiresses and performed so as to entitle the plaintiff to be paid for
tions of the said buildings and improvements under the terms of
rely the said lease, and the term created by the said lease, has
Jaim of expired since the death'of said P. H., and save the said
, 18 now claim of the plaiutiff, thereis no debt or claim against the
H., and said estate of said P. H., pow unsettled or outstanding.
10. The defendants, (&. B., J. B. and C. W., have re-
(., nor moved to some portion of the United States of America,
1gs and unknown to the plaintiff, and said defendants are now
Jaintift permanently residing in the said United States, and they
thereof, have no means or property within the jurisdiction of this
1P. H, Honorable Court.
nd per-
vy and The plaintiff prays as follows :
defen- 1. That an account may be ordered to be taken
7 in re- of the amount to which the plaintiff is entitled
estate for the value of the houses, buildings, and all
1 make other the improvements erected on the said lot,
ose, to by the said J. McC. and C. T. under the terms
Yerson- of said lease, and that for that purpose a valua-
ore the tion thereof may be made; the plaintiff hereby
hereto offering to do and perform all (if any) acts,
se and matters or things that may be necessary on his

defen _ [:Mt for that purpose ; and that the plaintiff may
ments paid the amount so ascertained by the defen-
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dants, and for that purpose that the said defen- .
dants may be decreed to pay and refund to the
plaintiff a sufficient sum to make good the same
ratably and ’proportionally to their shares of
the personal estate of the said P. H. received
by them as aforesaid respectively.
2. That it may be declared that the real and
v.personal estate of the said P. H., was and is
liable to pay and make good to the plaintiff, the
amount to which he may be found entitledsas City of
and for-the value of* said houses, buildings and . Toth
improvements aforesaid, under the account to The ]
be taken as prayed for above, and that the said the Gra
amount may be paid out of the said personal Shewet/
assets of the said P. H., but if the same shall be ‘ 1'dy
insuflicient for that purpose, then that the same vious to
may be raised and paid out of the said real as- in Cana
sets and estate of the said P. H.,and that the saloon R
said real estate so specifically devised and de- ple of a
scended, may be declared to remain assets .of said Cit,
the said P, H., in the hands of said devisees * 7 personal
and heirs respectively applicable to pay the 2:4Th
said claim of the plaintiff as aforesaid, and for seve
if the said defendants last named shall have "n fact 1
disposed of any part of the said real assets so Put an e
devised or descended as afofesaid, and there between
shall not remain enough of said real estate " Prepared
not disposed of to satisfy the said claim of the dant M.
plaintiff, then that the said defendants last that sucl
named, or such of them as shall have disposed make a s
of the said real estate so'devised or descended, eure her
may be decreed to pay and refwid fo the plain- sum of ‘§
tiff ratably and proportionally to their said of July,
shares of the said real estate, a sufficient’sum to the said
pay and discharge the daid claim of the plaintiff. certainty
3. That for the purposgs aforesaid, and in leave to 1
order to enable the plaintiff te be paid jthe 3. Imn
amount_of his said claim, that al} further‘direc- ment, anc
tions and enquiries may be given, orders made defendant
and accounts taken that may be required. of July,
4. That the plaintiff may be paid his costs of visit to tl
, this suit. \ dorf afore
5. That the plaintiff may have such further and then
and other relief in the premises as the nature of 4. The
the case may require. M. C, dur
E. M. and furnit
Plaintiff’s Solicitor. benefit, ar
said defen
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lefen- 83. Bill for account against a defendant who has 63.

o the ‘ fraudulently obtained letters of administration. S i

3¢ & defendant
" v who has frau-
es of In Chahcery. dulently ob-

eived Between—J; G. 8.......5 c0eciterenees Plaintiff, thtin ofan
, and ek

] and C. P, M. C,, his wife, A. G. and M.

ndis ' B 0 v %y Biiisesresascargiods S Defendants.

f the

edsas City of Hamilton.

s and . To the Honorable the. Judges of the Court of Chancery :
nt to The Bill of Complaint of J. G. S, of Temmelsdorf, 1n
y said the Grand Duchy of Saxony, (xent,leman

sonal Sheweth as follows :

Il be 1, J. (. S. the son-of the plaintiff, for some years pre-
same vious to the year 1863, resided in the City of ‘Hamilton
W as- in Canada W‘{e%t where he carried on the busineqs of a

t the saloon Keeper, and was in that year the owner in fee sim?
1 de- ple of a valnable brewery and several city lots.in the
ts -of said City of Hamilton, and pogsessed of cash, moneys and »
isees + ¢ personal property to a large amount. - “
the ¢ 2:+The defendant, M. C, lived with the s#d .J. G.”S.
and fur several years, prior to aml in the year 1863, and was
have "'n fact his wiistress+ the said J. (. S. being desirous to
ts S0 Put an end to the said connectibn which h;ul subsisted
there between him' and the defendant M.”C,, with .that view
state ' Prepared a documhent for the signature of the said defen-
f the dant M. C, acknowledging that she was his mistress, and
last that such connection had been dissolved, and in order to
wsed make a suitablesprovision for the said M. C.; and to pro-
ded, cure her to execute said ‘docttuent, he ‘then pmd her the
lain- sum of ‘$1,500 ‘in  cash, and theteupon ‘on the 13th day
said of July, 1863 stich document was dnl) signed by both,

m to the smd M. C, and the said J, G. 8, nml for greater

ntiff. certainty ag to ;the contents thereof, the plaintiff craves
d in leave to refer thereto when produced.
the 3. Immediately after the execution of the said docu-
irec- : ment, and payment of the said sum of $1,500 to the said
nade ] defendant, M. C.—that is to say, some time in the month
of July, 1863, the said J. G. S, left Hamilton to pay a
ts of visit to the plaintiff, who then and still lived at Temmels-
dorf aforesaid, intending to stay there for some months,
‘ther and then return to his home, in Hamilton aforesaid.
re of 4. The said J. G. 8,, agreed to allow the said defendant,

M. C.,, during his absence, to retain possessibn of his-saloon
and furniture, and* to carry on the business for her own
benefit, and the same are now in the possession of the

said defendants, M. C. and C. P
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5. On the 13th day of July, 1863, immediately before know
leaving Hamilton for his said intended journey, the said being,
J. C. 8, deposited in the Bank of British North Amer- person
ica, in Hamilton, the sum of $4,000 at interest, and re- deposit
ceived from the Bank six deposit receipts therefor, each of and
of said receipts bearing date the 13th day of July, 1863, obtain
two thereof being for the sum of $1,000 each, and the ‘”}'h r
other four for $500 each, bearing four per cent., interest with 1
if allowed to remain for three months or beyond that the sar
date : these receipts the said J. G. S, kept in his own .l().
possession and took with him to Temmelsdorf aforesaid. said Bs
The said J. G. 8., is described in the said receipts as “J J.G. S
G. 8,” by which name and also by the name of “J. S.” ““'I\‘]”
the said J. G. S. was known in Hamilton. receipts

6. The said J. G. S., while on his said visit at Temmels- dant, M
dorf aforesaid, died there on the 11th day of March, 1864, ‘”'_'l M.
intestate, and a bachelor, leaving the plaintiff, his father, ‘f“‘l A.
him surviving, whereby the plaintiff became, and was, fendant
and is enitled to, and the absolute owner of the whole (.‘- and
of the said real and personal estate of the said J. G. S, facts an
and the said J. G. 8., was not indebted in any sum what- them to
ever at the time of his decease. the said

7. The said defendant M. C,, on hearing of the death of trouble
the said J. G. S, fraudulently represented and pretended G., and
that she was his lawful widow, and immediately applied fendant
for administration to the estate of the said J. .. S., to the the tern
Surrogate Court of the County of Wentworth, in Upper the way
(“anada, in which County the said J. G. S. had his fixed moneys
place of abode, and had left goods at the time of his death, induce t

e and thereupon such proceedings were had within the juris- M. C.,tl

i \\nkl’;"tinn of the said Surrogate Court, that the Defendant, and fray

. C,, was, on the 25th day of August, 1864, appointed said rece
sole administratrix of the personal estate and effects of the bond to
said J. G. 8., and such grant has not been revoked. loss or d

8. In making application to the said Surrogate Court the said
for administration to the estate of the said J. G. S., the 'l"“”“.t."
defendant, M. C, falsely and fraudulently represented, the '\"“'l_
and.swore that his personal estate was under the value of ment of
$150, and procured two persons of little or no means to cuted by
become surety to the extent of $300 for the due admistra- thereupo
tion of the said estate, and the said defendants, C. P. and Inoneys 1
M. C. P. are in indigent circumstances, LI',“ said

9. It is the well known and established custom of the said agre
suid Bank in respect of Deposit Receipts, like that granted defendan
to the said J. G. S, to pay the moneys therein mentioned, purposes
only upon the production of said receipts, and on the per- 11. Be
son applying for such payment being identified if not Bond, anc
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known to the said Bank, or their Managers for the time
being, and such rule is adopted for the protection of the
persons to whom such receipts are granted, and the said

before
e said

ﬁ‘lini:;: deposits were made by said J. G. 8., with the knowledge

3 of and in reliance upon such custom, and he, in order to
'1863 obtain and retain the benefit thereof, carefully retained
‘4 the such receipts in his own possession, and had the same
kadend with him in Tem'mc]sdnrf,.aforesald wh.en_ l}e died, and
1 that the same are now in possession of the plaintiff.

. 10. Upon the defendant, M. C., demanding from the
Tef;)x:?(l said Bank the said moneys, deposited therein by the said
}l; «J J. G. S, the said Bank having regard to their sa‘i(l custnpl
78" and duty refused to pay the same to her until the said

receipts shonld be produced, whereupon the said defen-

WA dant, M.IC.,, applied for advice to the defendants A. G.
1864 and M. B, who are both men of some small means; and
}Lt,hel" \.aud A. G, is ln:othcr of th(} dctelnndnnt M: C, n'ml the de-
ok fendant M. B.,' is a connection of the said defendant, M.
whol(,% (.‘. and th(-.' said defendant, M (7,_, stated to them all the
G S. facts and circumstances hel'c.lnlwlorc set forth, and asked
Ry them to aid and assist her in_so frandulently obtaining
the said moneys, and offered them a share thereof for the
ath of trouble and risk they would incur, the said defendants A.

what-

aadad G., and M. B, fraudulently agreed to assist the said de-
St fendant, M. C,, in her said frum_lulvnt design, and accepted
lt-(‘) the the terms offered by said (!ch-ndmlt, M..(‘., to share in
Tpper the way and manner hereinafter mentioned, the said
Eeod moneys so obtained from the said Bank : and in order to
oy induce the said Bn_nk to pay said moneys to the defendant
Suris- M. C., the said defendants, A. G., M. B. and M. C., falsely

and fraudulently represented to the said Bank that the

:‘ll‘?z;] said receipts were lost, and then nﬂi-ruu'l to enter in?n a
of the bond to the said Bank, to secure the said Bank against

loss or damages by reason of their paying said moneys to
s the said M. C., the said Bank agreed to accept such in-
5 the .lq-nml'ty and pay over said money, and a Buml.u) secure
aded the said Bank from loss or damage by reason of the pay-

ment of said moneys to said M. (., was prepared and exe-

y of ) .
luul: ‘t” cuted by the said defendants M. C., A. G. and M. B,, and
i%fru- thereupon in the month. of September, 1864, the said
y pos” moneys were paid over to the said defendant, M. C., by

the said Bank, and the said M. C., in pursuance of her
£ the Sili(:l agreement immediately handed over the same to the
anted defendants, M. B-_ and A. G., upon the trusts anl for the
anod purposes hereinafter mentioned. .

. per-‘ I1. Before and at the time of the execution of the said
} a0k Bond, and of the payment of the said moneys by ‘the said
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Bank to the said defendant, M. C., and of the receipt of
said moneys by said defendants, A. G. and M. B. from said
M. C,, the said defendants, A. G. and M. B. had actual
knowledge and notice that M. C. was not the wife or
widow of the said J. G. S, and that the said moneys were
the sole property of the plaintiff as such next-of-kin of the
said J. G. S,; as hereinbefore mentioned, and of all the
other facts and circumstances hereinbefore set forth.

12, In pursuance of the said fraudulent arrangement,
the said defendants, A. G. and M. B, received the said
moneys from the defendant, M. C, upon the trust and un-
derstanding that they should retain the same in their own
hands, deal with, use and appropriate the same in some
way or manner for the benefit and advantage of the said
defendants, M. C, A. G. and M. B, and fraudulently to
hinder and prevent the plaintiff from recovering or re-
ceiving the same.

13. Thesaid moneys so received from the said Bank, are
invested in mortgages, promissory notes, and other instru-
ments and securities for moneys and lands, all whereof are
in the possession and under the control of the defendants,
but of the nature and particulars whereof the plaintiff is
wholly ignorant, and the said defendants threaten and in-
tend forthwith to dispose thereof, and -convert the money
received therefrom to their own use, and for that purpose
have offered for sale several of the said securities, and have
pressed for payment of others thereof, and the said securi-
ties are taken, and stand in the names of the said defend-
ants or some of them, and are not stated ,to be held or
taken on account of said estate of the said J. G. S., de-
ceased, but appear on the face thereof to be the absolute
property of the defendants holding the same, or to whom
the same are made payable or transferred, and this plan
has been adopted by said defendants, with the fraudulent
purpose, intent, and design, of more easily disposing there-
of to their own use, and frustrating the plaintiff in any
endeavours to recover the same, and said defendants will
dispose thereof for their own use, unless prevented by the
order and injunction ‘of this Honorable Court, and in
order that the said securities and personal estate of said
J. G. 8, deceased, may be properly. secured, collected and
got in, it will be necessary that some proper party be ap-
pointed as a receiver thereof.

14. The said M. C.,, some time in the year 1865, inter-
married with the detendant, C. P., and the said C. P. has

acquiesced in, approved of and ratified the said dealings of

the said defendants, M. C.,, A. G. and M. B., with the said

estate
them
forth
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seipt of e.stutc_of thg said J G. S, and is aiding and assisting
ym said them in their carrying out the design and purposes set
actual forth in the preceding paragraphs of this Bill.
Tf:c(,): The plaintiff therefore prays as follows :
1of the 1. That the personal estate of the said J. G. S
all the may be wound up, and administered under the
1 order and direction of this Honorable Court.
ement, 2. That the said defendants way be directed to
e said bring in and deposit under oath in this Honora-
nd un- ble Court, all and singular, the said mortgages,
ir own promissory notes and securities, in whiﬁn the

| some said moneys belonging to the said estate of the
he said said J. G. S, may now be invested, or which

itly to have been purchased with the said moneys, and
or re- if the said moneys be invested in lands that such

lands may be conveyed and dealt with in such
nk, are way and manner as this Honorable Court shall

instru- direct in order to secure the same, or if any of
eof are said moneys be in the hands of said defendants,
wdants, that the same may be forthwith paid into
atiff is Court.

wnd in-
money

3. That the said defendants, and each of them,
may be restrained by the order and injunction
urpose of this Honorable Court from further dealing or
dhave intermeddlinginany way with the personal estate

SL;.C“‘(';' of the said J. G. S,
erena-

I3 or 4. That the defendants may be directed to pay
5 de- the plaintiff’s costs of this suit, and make good
aolube to the said estate whatever moneys and effects

they have received on account thereof.

whom ) ;

s plan 5. That a receiver of the said personal estate
dulent may be appointed.

there- 6. And that for the purposes aforesaid, all pro-
n any per accounts may be taken, and directions given
s will

7. And for such further and other relief as the

sz;ltli]:l‘ nature of the case shall require, and shall seem
f said
d and 8. And the plaintiff’ will ever pray, &c.

be ap- E. M,
Plaintif’s Solicitor.
inter-
P. has
ngs of
e said
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54.
Bill by judg-
ment creditor
to set aside
conveyance by
his debtor as
fraudulent,
under 13 and
27 Eliz., and
of Con, Stat.
of Canada, c.
26.
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54. Bill to set aside fraudulent conveyance by debtor ‘ dant, L
terest o

In Chancery. said lar
Between—M. B. ..., Plaintift, in the s

and been re

J. McC. s , MeC....... Defendants. Lincoln,

try in t|
Tewn of St. Catharines. 6. Yo
To the Honorable the Judges of the Court of Chancery. ance in {
The Bill of Complaint of M. B, of the Township of made for
Caistor, in the County of Lincoln, Spinster, sideratio
SIN sweth : to the de
That (hl the 2nd day of September, in the year voluntar
lhh“ your ,unnpl.mmnt commenced an action in Her 7. You
Mn]v%y s Court of Common Pleas for Ontario, against the was and
above-named defendant, J. McC., and on the 5th day of plainant,
November, in the year 1868, a verdict was r¢gndered in purpose ¢
the said action in favour of the plaintiff for $325.00, and preferring
on the 2nd day of January, in the year 1869, your com- traventiol
plainant recovered a judgment in the said action at law, 13th and
f«n the sum of $398.10. Queen E
That on tlw 2nd day of January aforesaid, your Upper Ca
culnplunmnt aused a writ of fieri facias against the 8. That
goods and chattels of the said lefendant, J. M(C, and also in the fift
a writ of fieri fucias against the lands and tenemeuts the said d
of the said defendant, J. McC,, to be issued upon the said slon, use,
judgment, which writs of fieri facias were placed in the hl‘{)ther, t
hands of the Sherift of the County of Lincoln, the County prior to th
wherein the said last named defendant resided, and the said fendant, L.,
writ of fieri facias against the goods of the said last- 9. The s
named defendant, has been returned by the said Sheriff hindered b
nulla bona, meaning that the said defendant, J. MeC., had the said wi
not any goods or chattels in his bailiwick whereof he M"_("w and
could cause to be made the said judgment, or any part plainant w
threof, and the said writ against the lands of the said execution
last-named defendant now remains in the hands of the fendant,
said Sheriff to be executed. 10. That
3. That the said judgment remains wholly due and un- submits th
satisfied, and the defendants refuse to pay the same. against you
4. That at the time your complainant commenced her cancelled.
said aetion at law, the said defendants were joint tenants
in and entitled to the equity of redemption in the follow- Your con
ing lands :  (Describe the lands.). 1. Tha
That shortly before your complainant recovered M
a verdict in the said action at law, and on the 3rd to
day of November, in the year 1868, the defendant, J. ple
McC., conveyed, or purported to convey, to the defen- del
5
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dant, L. McC., who is his brother, all the undivided in-
terest of him, the said defendant, J. McC., of, in, or to the
said land and premises, and the consideration expressed

btor.

iintift in the said deed was the sum of $550.00, which deed has
' been registered in the Registry Office of the County of
 dants. Lincoln, and the same now appears in the books of regis-

try in the said Registry Office.

6. Your complainant charges that although the convey-
ance in the fifth paragraph hereof purports to have been
made for the valuable consideration of $550.00, no e6n-
sideration in fact passed from the said defendant, L. MeC.,
to the defendant, J. McC, but the conveyance was simply

ery.

hip of

| ‘year voluntary and void as against your complainant.
, “Her 7. Your complainant further charges that the said deed
st the was and is fraudulent and void, as against your com-
dav of plainant, the same having been made as aforesaid, for the
red In purf[;osg of defeating and delaying your complainant, or of
0. and preferring the said defendant, L. McC., and being in con-
¢ Some travention of the provisions of Statutes passed in the
¢ law 13th and 27th years of the reign of Her late Majesty
: ' Queen Elizabeth, and of the Consolidated Statutes of
your Upper Canada, chapter 26.
it the ~ 8. That since the making of the said deed, mentioned
d also in the fifth paragragh hereof, and up to the present time,
el the said defendant, J. McC,, has remained in the posses-
Y sion, use, and occupation of the said premises with his
in the brother, the said defendant, L. MpC., the same as he did
ounty prior to the said conveyance to his said brother, the de-
s anki fendant, L. MeC.
last. '9. The said Sheriff has been, and still is, prevented and
Sheriff hindered by the said deed or conveyance from executin
' had the said writ against the lands of the said defendant, J.
sof be McC,, and unless the said deed is set aside your com-
v part plainant will be unable to obtain the fruits of her said
s said execution against the lands of the said last-named de-
f the fendant.
10. That for the reasons aforesaid, your complainant
4 un- submits that the said deed is fraudulent and void as
against your complainant, and ought to be set aside and
d her cancelled.

mants

Jlow. Your complainant therefore prays :

[ 1. That the said deed made to the said defendant, L.
wered McC., by the defendant, J. McC., may be declared
e Srd to be fraudulent and void as against your com-
at, J. plainant, and may be set aside and ordered to be

defon- delivered up to be cancelled, and that the regis-
5
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tration and registered duplicate thereof may in

like manner be ordered to be cancelled.

2. That the defendants may be ordered to phy your
complainant her costs of this suit.

3. That for the purposes aforesaid all proper direc-
tions may be given and accounts ta‘)(

4. That your complainant may have such further
and other relief as to your Lordships may seem
meet,.

And your complainant will ever pray (f).

83. Bill to avoid conveyance made by plaintiff while

an infant,
/
In Chancery.
Botwoon—M.EF.T.B.........ccco00ses0esnse Plaintiff,
and
sy s shs i snnbrit ve b s Defendant.

City of Kingston.

To the Honorable the Judges of the Court of Chancery.

The Bill of Complaint of M. F.T. B, of the City of
Kingston, spinster,

Sheweth as follows :—

1. One N.B,, in his lifetime of the Town of Oakville,
mariner, the plaintiff’s father, died on or about the
day of July, A.D. 1852, the owner in fee simple to his
own use and in possession of that certain parcel of land
situate in the ((leacribe land.,

2. By his last will and testament duly executed as by
law is required for the effectual devise of real estate in
Ontario bearing date on or about the 21st day of June,
A.D., 18562, the said N.B. devised the said parcel of land
to his wife M. A. B. until the plaintiff should attain the
age of twenty-one years, or until his said wife should
marry again, in trust for the support and maintenance of
his said wife, and of the plaintiff until his said wife should
marry again or the plamtlﬂ should attain the age of eigh-
teen years.

3. In and by his said will the said N.B. farther direct-
ed that, in the event of his said wife marrying again, the
said parcel of land should be rented and managed by the
executors in the said will named for the plaintiff's benefit
and support in such manner as such executors should
think proper, and he thereby declared that the said parcel

(t) For other forms, see Nos. 46, 57.
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should become the sole property of the plaintiff in fee
simple when the plaintiff should attain the age of cighteen

Ars.
v 4. The said N.B,, shortly afterwards, made a codicil to
his said will; but he did not thereby or-otherwise alter or
revoke the disposition hereinbefore stated of the said land
before his death. A

5. The said M. A. B. married one P. H. in or about
the year 1853, and the plaintiff, who was then an infant
of the age of four years, lived with her mother and the
said P.H. thenceforth until the making of the conveyance
hereinafter mentioned; and afterwards.

6. The plaintiff attained the age of eighteen years on or
about the 3rd day of December, 1867, and in the month
of January following the said P.H. informed the plaintiff
that he had sold the said parcel of land to the defendant
and required the plaintiff and her mother to go to Hamil-
ton to meet the defendant to carry out the sale.

7. Thereupon and on or about the 6th day of Januar
- 1868, the said P. H. brought the plaintiff and her motheér
to Hamilton where the said P. H. and the defendant in-
duced the plaintiff and her mother to execute a convey-
ance of the said parcel of land to the defendant, and such
conveyance was accordingly in fact executed to the de-
fendant by the plaintiff and her said mother, and the same
was accordingly afterwards registered in the Registry
Office for the County of Wentworth by the defendant.

8. The plaintiff executed the said deed under the coer-
cion and at the request of the said P. H. and the defend-
ant, and she was then an infant under the age of twenty-
one years, and had no advice or assistance, and wis igno-
ant of her rights in the premises.

9. The plaintiff received no benefit from the said sale
or from tEe purchase money, but the said P. H. received
the benefit thereof as was intended when the bar-
gain was made between the said P. H. and the defendant.

10. The defendant immediately after the execution of
the said conveyance entered into possession of the
said premises and has continued in possession thereof
and in the receipt of the rents and profits thereof ever
since.

11. The plaintift's mother died in April, 1870, and the
plaintiff attained her age of twenty one years in the month
of December in the same year, and as_spon after as she
was properly advised of her rights she repudiated the said
conveyance and notified the defendant that she did so,
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and she refused to be bound thereby, or to ratify or con-
firm the same.

12. The registration of the said deed forms a cloud on
the plaintiff’s title to the said parcel of land, and the
plaintiff applied to the defendant before suit to execute,
and tendered to him for that purpose a proper instrument
to remove such cloud ; but the defendant refused and still
refuses to execute any such instrument or to deliver up
Ims.smsmn to the |»lnmt|ﬂ

13. The defendant was well aware, when he took the
said conveyance and entered into possession as aforesaid,
of the plaintift's infancy, and the plaintiff submits that
the defendant is accountable to her as a bailiff for the
ents and profits of the said parcel of land since he took
such possession.

14. The defendant threatens and intends to, and will,
unless restrained by the order and injunction of this
Honorable Clourt, alienate or encumber the said land and
commit, waste thereon.

The plaintiff therefore prays as follows : —

That the defendant may be ordered to execute
such instrument as may be necessary to remove
the cloud on the plaintiff’s title caused by the
n;_,im.)*mn of the said conveyance, and to de-
liver the said comveyance to the plmntlﬂ' to be
¢ancelled.

. That the defendant may also be ordered to account
for and to pay to the plaintiff the rents and pro-
* fits of the same parcel of land since he entered
into possession or occupation thereof, and the
costs of this suit.

3. That in the meantime the defendant may be re-
strained from alienating or encumbering the
same, and from committing any waste or de-
struction thereon.

4. That for the purposes aforesaid all proper direc-
tions may be given and accounts taken, and
that the plaintiff may have such further and
other relief as to this Honorable Court shall
seem meet.

And the plaintff will ever pray, &e.
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56. Bill to set aside conveyance as fraudulent under
Insolvent Act.
\

In Chancery.

Between F.-M. W. and A. McK......... Plaintiffs,
and _
J. B I W, Mand J. Li.c.ivoicociorios Defendants.

City of Hamilton.
To the Honorable the Judges of the Court of Chancery :
The Bill of Complaint of F. M. W. and A. McK., both

of the City of Hamilton, in the County of Wentwonth,
accountants,

Sheweth as follows: «

1. R.J. H. and one M:
and in the year 1864, carrie
Canada West, as bankers and brikers under the style and
firm of “ H. D. & Co.”

2. Prior to and in the month of S8ptember, 1864, the
said firm had become and it then was insolvent, and has
since continued insolvent, and the joint estate was in-
adequate to the payment of the joint debts, and the
separate property and estate of the,. said R. J. H. was and
is inadequate to the payment of his separate debts, and
though the separate estate of the said M.D. was more
than adequate to the payment of his separate debts, yet
the surplus of the separate estate of said M. D. was inade-

_quate to the payment of the deficiency between the

amount of the assets of the joint estate and the amount of
the joint debts.

3. In the month of August, 1864, one O. recovered a
Judgment for a large sum against the said R. J. H. and
placed an execution in the hands of the Sheriff of the
County of Wentworth thereon against the goods and chat-
tels of the said R. J. H., but the same was still in the hands
of the gaid Sheriff, wholly unsatisfied, on the 13th day of
September, 1864, and on and prior to the 13th day of Sep-
tember, 1864, there were a great number of actions pend-
ing against the said R. J. H., representing in the aggregate
over ten thousand dollars, to which actions the said R. J.
H. had no just defence and the said R. J. H. was well
aware that Judgments coyld be obtained against him in
such actions upon or with®, a few days, after the 13th
day of September, 1864, the said firm of H. D. & Co.
had stopped payment afid suspended business and their
insolvency was public, and the defendant 8. was prior to

\for many years previous to:
business in Hamilton in
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and on the said 13th day of September, 1864, well aware pari pa
and had actual notice and knowledge of the said insol- cordin
vency of the said R. J. FI. and of the said firm of H. D. & «
Co., and of the recovery of said O.’s said Judgment, of the o
pending of said actions against the said R. J. H. and that “ Signed
said R. J. H. had no (lefbcnce thereto and of the period i pn
when Judgment could be entered therein against him and

execution issued upon such Judgments, and both the said 7. Th
R. J. H. and the defendant S. then were well aware that

: : Assignm
proceedings had been taken and were then pending, under only ass
the Insolvent Act of 1864, to place the estate of R. J. H. said R. J
and M. D. as partners as aforesaid and as individuals in 8. At

compulsory liquidation under the said Act. Assignm
5. Under these circumstances, the said R. J. H. fraudu- dant S.
lently desiring to evade the provisions of the said Insol- ledge of
vent Act, and to secure the administration of his estate precedin,
by a trustee of his own choosing and to fraudulently hin- 9: You
der, impede, obstruct and delay his creditors in their reme- signment
dies against him under the said Insolvent Act formed the the provi
fraudulent design to accomplish his said objects by means of 10. Th
an indenture by way of assignment of his estate and effects denture
to be made otherwise than in the manner prescribed by thereof a
said Act to the defendant S, and to be expressed to be in same as s
trust for the benefit of the creditors of the said R. J. H the said 1
6. In pursuance of the said fraudulent design and with 11. Th
the intent, object and purpose aforesaid, on the 13th day individua
of September, 1864, an Indenture of Assignment for the are unknc
pretended benefit of creditors was made and executed by ditors of ¢
the said R. J. H. to the said J. S, and by him accepted very large
and executed otherwise than in the manner preseribed by défendant
said Act, dated the 13th day of September, 1864, com- dividually
prising the whole of the estate and effects of the said R. said R. J.
J. H., which said indenture is in the words and figures your orat:
following : “ Know all men by these presents that I, R. and J. L
J. H,, of the City of Hamilton, Esquire, do grant and as- R J. H.
sign into J. S,, of the same place, accountant, his heirs, moneys t«;
executors, administrators :m(‘ assigns that certain Judg- ment.
ment recovered by me against J. C. T. on the 26th day of 12. The
August last, for the sum of $13387. T4, in Her Majesty’s the said D
Court of Queen’s Bench for Upper Canada, and all mo- endeavour
neys hereby due thereunder made payable and all benefits now endea
and advantages which I now have and may hereafter have, the money:
and all other debts owing or accruing due to me. assignment
“To have and to hold the same, unto the said J. S., his in like maa
executors, administrators and assigns, In trust for the the Sheriff
general benefit of the creditors of me, the said R. J. H manner att

to the said
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pari passu and without any preference and priority ac-
cording to the provisions of Insolvent Act of 1864.
%Vitness my hand and seal the 13 September, 1864.

“ Signed, sealed and delivered 5
in presence of R. A. L.

“

“J. 8.
*“T. A"

7. The Judgment of H. versus T. in said Indenture of
Assignment referred to was and is in point of fact the
only asset of any nature or kind whatever of the estate of |
said R. J. H. that was or is of any value whatever.

8. At the time of the making of the said Indenture of
Assignment, and of the acceptance thereof, by the defen-
dant S., the said defendant, {:ad actual notice and know-
ledge of all the facts and circumstances set forth in all the
preceding paragraphs of this Bill.

9: Your opators submit that the said Indenture of As-
signment wis and is void as against your orators under
the provisions of the Insolvent Act of 1864

10. The said T. H. who exectéed the said pretended In-
denture of Assignment was at the time of the execution
thereof a creditor of the said R. J. H. and executed the
same as such but he has since ceased to be a creditor of
the said R. J. H.

11. The names of all the creditors of the said R. J. H.,
individually and as a partner of the firm of H. D. & Co,,
are unknown to your orators, but the number of such cre-
ditors of each class which are known to your orators are
very large, exceeding fifty in number of each class ; the
defendant, J. W. M., is a creditor of the said R J. H., in-
dividually, and the defendant, J. L., is a creditor of the
said R. J. H,, as a partner of the firm of H. D. & Co.;
your orators submit that the said defendants, J. W. M.
and J. L, sufficiently represent the creditors of the said
R. J. H, who would be entitled to share in the
moneys to be realized under the said pretended assign-
ment.

12, The said J. 8. has taken and retains possession of |
the said Deed of Assignment and has under colour thereof
endeavoured to collect and get into his possession, and is
now endeavouring to collect and get into his possession
the moneys arising from the said Judgment in the said
assignment referred to, and has, with the object aforesaid,
in like manner demanded and is demanding the same from
the Sheriff of the County of Wentworth,and has also in like
manner attempted to collect or compromise other debts due
to the said R. J. H. at the time of making the said as-
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signment, and in like manner has, with full notice and
knowledge of the appointment of your orators as assignees
of thesaid R.J H., as set forth in the thirteenth paragraph
of this Bill obstructed and impeded, and is impeding and
obstructing, your orators, in the ®xdcution of their duties
as official assignees of the estate and effects of the said

R. J. H,, and threatens and intends to and will receive
and collect the said debts and moneys and intermeddle
with the estate and effects of the R. J. H. unless re-
strained by the order and injunction of this Honorable
Court.

13. On the 1st day of October, A. D. 1864, a writ of
attachment was issued out of the County Court of the
County of Wentworth, under the lnsolvent Act of 1864,
at the suit of G. L., against the said R. J. H. and M. D., as
partners and as individuals, and thereupon such proceed-
ings were duly had and taken against the said R. J. H.
and M. D under the provisions of said Act, that, at a
meeting of the creditors of said R.J. H.and M. D., holden
before the Judge of said Court at Hamilton, on the 10th
day of'November, A. D. 1864, the plaintiffs were duly ap-
pointed the official assignees of the estate and effects of 37. B
the said R. J. H. and M. D, as such partners and as indi-
viduals, and the plaintiffs then became and were and now
are such official assignees of the whole of the separate estate In Chane
of the said R. J. H. and of the whole of the said partner-
ship property and ot the individual property of the said R.
J. H., and the same became vested in the plaintiffs, as such
assignees, as aforesaid.

Your orators pray as follows : " _

1. That the said Indentuwie of Assignment to Uity of H
the defendant S. may be declared fraudulent and To the Hq
void as against your orators, and that the same . The Bil
may be delivered up to be cancelled. ilton, Ace

2. And that the defendant 8. may be ordered T 0.8, w
to deliver up to your orators all deeds, books of Sheweth :
account, bills, notes, vouchers, moneys, docu- 1. The
ments, goods, effects and property, whatever be- chant, at {
longing to the estate of the said R. J. H. which ford, previ
have come to the possession or control of the said 1871, and |
defendant S. and retransfer and reassign the same upwards t
to your orators. tors, and s

3. And thatthe defendant S. may be restrained \
by the order and injunction of this Honorable
Court from interfering or intermeddling with the
said Judgment of H. versus T. in the Bill men-

(v) See next fo
(v) In a bill of
defendant. See
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tioned and from collecting the moneys thereby
e and secured, and from collegting any debts or moneys

ignees due to the said R. J. {, or in any way dealing )
wgraph with or disposing therdof and from impeding S
g and your orators in the executi their said duties
dutic.‘s as such assignees of the estate and effects of the
e sail said R. J. H.
eceive 4. And that the said S. may be ordered to ac-
reddle count to your orators for all moneys, securities,
88 re- goods, property or effects he may have rec¢ived
orable under the said assignment, and pay and déliver
the same to your orators.
rit of 5. And that the defendants, or one of them,
of the may be directed to pay the costs of this suit.
1864, 6. That for the purposes aforesaid all proper
D., as accounts may be taken and directions given that
rceed- may be necessary.
J. B 7. And for such further and other relief as the
, ata nature of the case shall require and shall seem
olden Jjust, . _
10th 8. And your orators will ever pray, &e. (u)
ly ap-
3{8 of 37. Bill by Assignee in Insolvency to set aside Fraudu- 57.
lindi- lent Conveyamce by Insolvent. 2‘.3,:,33’3;’“_2,
now 4 aside deed, us
wstate In Chancery. ' voll Lot e
‘tner- Between—J. J. M. .............. Plaintiff (v) 4
id R. and
isuch D.V.S,R. M, H C.and E. S, an
infant under the age of twenty-one
O 7 sinips o sié o miy s 0p Defendants.
R City of Hamilton.
t axid To the Honourable the Judges of the Court of Chancery.
e The Bill of Complaint of J. J. M., of the City of Ham-
ilton, Accountant, the assignee of the estate and effects of
hedéd IhO S.ilunder the provisions of the Insolvent Act of 1869.
Sheweth :
t:.:;f 1. The said T. O. S. carried on business as a mer-
ol chant, at .tho Village of Princeton, in the County of Ox-
‘hich ford, previous to and on the 2nd day of March, A. D.
eald 1871, and he was then indebted in the sum of $4,100 and
s upwards to various unsecured business and other credi-

tors, and such debts still subsist, and are unpaid, and he
,incd \\ (n)_B—ao next form, o o

able (v) In a bill of this kind by an official assignee, the insolvert is not a proper party
t} _ defendant, See Boustead v, WhAitmore, 22 Grt. 222 Kerr v. Read, ib, 520
1 the

nen-
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was, and is now, also indebted in $2,500, secured by
mortgage on the farm then belonging to him hereinafter
mentioned.

2. In the said month of March, and for some time pre-
viously thereto, and at the time of the execution by ﬁim
of the Indenture of the 2nd March, A. D. 1871, herein-
after mentioned, the stock in trade, and all the property
and assets of the said T. O. S, of every kind, except the
farm hereinafter particularly mentioned, did not exceed
in value the sum of $1,400, the said farm was of the
value of about $2,000 over and above all incumbrances
by mortgage, and the said assets then were, and have
ever since remained, insufficient for the payment of the
debts of the said T. O. S, and he then was insolvent
within the meaning of the Statutes relating to Insolvency
in force in this Provinece, and was then aware of said facts.

3. While the affairs of the said T. O. S. were in the
position hereinbefore stated, an Indenturg, dated the
2nd March, A. D. 1871, expressed to be 11$<le between
the said T. O. S. of the first part, and the defendants,
R. M. and H. C, therein described as both of the City of
Hamilton, in the County of Wentworth, Solicitors, of the
second part, was prepared, and the same was executed
by the said T.0.S, R.M. and H.C. whereby, after reciting
that the said T. O. S. was desirous of making a provision
for the support and iaintenance of his said wi}e during
her life, and the support, maintenance, and education of
their children, and that the said Indenture was made
for the said consideration, and the further sum of $1,
the said T. O. S. did convey unto the said defendants,
Rs M. and H. C, hereafter called the Trustees in fee as
joint tenants his said farm, which is deseribed as fol-
lows, that is to say (Describe the lands), upon Trust, to
collect and get in the rents thereof, and pay the same
to the said wife of the said T. O. S, for the support of
herself and the said children during the life of the said
wife, and after his death to the duly appointed guardian
of the children till they should respectively attain the
age of twenty-one years. But if t]lu said wife should
live till the said children should attain the age of twenty-
one years, the said defendants, the Trustees, are em-
powered to pay such portion of the said rents to the said
defendant, D. V. S, as they shall see fit, and after the
death of the said D. V. S. but not before the youngest
child shall become of age, thcn in trust, to sell the said

lands and divide the proceeds equally, or to” divide the .
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d by said lands equally, between the said children, with power
after to the said defendants, the Trustees, to make advances
for the education of any of the said children out of his or
) her presumptive share, it being declared by the said deed
7 ﬁim that the share of any chxld or children dying and leaving
rein- issue, shall belong to such issue, but if any child or chil-
perty dren ‘should die without issue, his or her share shall be
it the equally divided amongst the survivors; and it is by w
xeeed Indenture further Prbvided that the defenda.uts, the Trus-
f the tees, may at any time sell the said lands, invest the pro-
ances ceeds thereof, and apply the income and proceeds in the
have manner hereinbefore set, forth, and that if the children of
f the the said T. O. 8,, by his said wife, should die without law-
lvent ful issue, the said lands or proceeds thereof should, after
rency the death of the said D. V. 8, revert and belong to the
facts. said T. 0. 8. Thewsaid Indenture contains no covenant
1 the or agreements of any kind from the said Trustees to the
| the said T. O. 8., or from him to them. The said deed was

ween executed upon the day of the date thereof, or within four
lants, days thereaﬂer the lands thereby conveyed formed by
ity of far the part of the property of the said T. O. S,
f the and the residue of his property was msuﬂlucnt for the
cuted payment of his debts.

siting 4. The defendants, the Trustees, before and at the time

rision of the execution of the said Indenture, knew that the de-

uring fendant was indebted in a sum exceeding $1,000 in res-
on of pect of a. private debt over and above all his business
made debts, and that he had no property of any kind except the
f 81, said farm and his stock in trade, and the assets of his said
lants, business; and the said deed was executed by the said
lee as T. O. S with intent to hinder, defeat and delay his
s fol- creditors in their remedies against him.

st, to 5. At the time of the execution of the said deed, several

same of the debts then and still owing by the said T. 0. S
wt of were past due, and he was without the means for pay-
» said ment thereof ; and within a few days thereafter he called
rdian a meeting of his creditors, and, failing to pay or satisfy

1 the them, was served with a demand to execute an assign-

hould ment in Insolvency under the Insolvent Act of 1869,
enty- whereupon he did on the 1st day of May, A.D. 1871,

em- voluntarily assign his estate and effects under the said
» said Act to J. Kicw an official assignee duly appointed under
r the said Act, and resident in the said County of Oxford, as

ngest the interim assignee of the said estate ; and subsequently
y said at the meeting of the ereditors, duly (all(d for the ap-
e the . pointment of the assignee, and held on the 23rd day of
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May, A.D. 1871, the plaintiff was duly a.proinbed the

assignee to the estate of the insolvent by the creditors,

who had duly proved their claims as provided by the said

Act, and thereupon the said J. McW. duly executed the

: deed of transfer of said estate to the plaintiff, dated the

' 23rd day of May, A.D. 1871, and delivered over the said
estate to the plaintiff, who duly accepted the same.

6. The said T. O. S. and the defendant D. V. S, had
been married over eleven years prior to the execution of
said Indenture, and had married without any settlement
or agreement fonsettlement whatever, and they had issue
of their said nm?:age three children, the eldest of whom
is under ten years of age—the defendant E. 8. is the
eldest of such children—and the plaintiff submits lL})ro-
perly represents the rest of said issue. The said E. S.
resides with the said D. V. 8., at the Township of Salt-
fleet, in the County of Wentworth.

7. The said Indenture was made and executed as afore-
said, without any money or valuable consideration what-
ever, and hinders, defeats and (lelays the creditors of the
said T. O. S,, in their remedies against him and his estate ;

g and the plaintiff submits that said Indenture is, under the
circumstances aforesaid, voluntary and fraudulent and
void as against the plaintiff as assignee as aforesaid, and
the creditors of said T. O. S., under the provisions of the
several Statutes in that beHalf, especially the Statute of
13 Elizabeth, chapter 5, and the Statutes of Canada,
known as the Insolvent Act of 1869, and the Indigent
Debtors’ Act. 3, ,

8. The defendants, the Trustees{ are in receipt of the
rents and profits of the said farm, and have paid some
thereof to the said D. V. S., and have some thereof in
their hands.

The plaintiff prays as follows :

I. That the said Indenture of the 2nd day of March,
A.D. 1871, may be declared voluntary, fraudu-
lent and void as against the plaintiff as such
assignee as aforesaid, and the creditors of said
T. O. 8, and may be set aside accordingly.

, 2. That the plaintiff as such assignee as aforesaid
§ | may be declared to be entitled to the said lands,
iy and that the Trustees may be directed to pay

over to them all rents received or to be received
from the said premises.
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3. That the said defendants, or some of them, may
be ordered to pay the costs of this suit.

4. That all such other accounts may be taken and
directions given as may be necessary.

5. That the plaintiff may have such further and
other relief in this matter as the nature of the
case may require (v).

38. Bill by execution creditor to prevent waste.

In Chancery.

.

Bill by execution
creditor to
prevent waste,

Between—The C. B. of C Plaintiffs, |

and

R.J. H, S.B.F.,, and M. OR,
Defendants.

City of Hamilton.
To the Honorable the Judges of the Court of Chancery.
The Bill of Complaint of the C. B. of C., the above
named Plnintiffs, a corporation duly incorporated under
the Statutes of this Province,
Sheweth as follows :
1-6.C. C. was in his lifetime the owner in fee simple

of a certain farm, known as the “C. farm,” composed of
(deseribe the land).

2. The said G. C. C. died on or about the 24th day of
June, 1864, having first made his will, the same being
contained in two instruments, the one dated the 19th day
of July, A. D. 1861, the other dated the 9th of September,
A. D. 1863, both duly executed and attested, so as to pass
real estate in Upper Canada, and by the first mentioned
of said instruments he appointed the defendant, M. O'R,,
sole executor of his said will, and by the second thereof,
without revoking the appointment of said M. O'R. as
executor, as aforesaid, he devised the said lands unto the
defendants S. B. F. and R. J. H,, as joint tenants, and to
the heirs and assigns of the survivor, in trust for the be-
nefit, use and advantage of A. H. H., during her natural
life, but in such manner that no husband of hers shall have
any control over the same, and after her death then to her
children, their heirs and assigns for ever, and in the event
of her death without children then living, then to the
use, benefit and advantage of J. M. and J. C. H., and upon
the condition that W.H., a son of the said R. J, H., should
not in any event take any advantage or benefit from any
of the foregoing trusts.

(v) For another form, see No. 56,
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3. The defendant, M. O'R,, has duly proved the said two

instruments as the will of the said G. C. C.—probate
thereof has been granted to him as sole executor of said
will, in due form of law, by the Surrogate Court of the
County of Wentworth, the proper court in that behalf.

4. The defendants, S. B. F. and R. J. H., have accepted
the said trusts, under the said will, and have caused the
same to be registered in the proper Registry for lands in
the County of Halton.

5. The said G. C. C. was, in his lifetime, indebted to
the plaintiffs in a sum of $42,000, as indorser of two cer-
tain Bills of Exchange, held by the said Bank ; one there-
of for $40,000 made by the firm of H, D. & Company,
of which the defendant, R.J. H, was a partner, and on
which the defendant, S. B. F., was also an endorser ; the
other for $2,000, made by the defendant, R.J. H. On
this last mentioned note, the defendant, R.J. H, paid
$500, but failed to pay any portion of the residue of
either of said notes, and thereupon on the death of said
C., the plaintiffs, in due course of law, sued the de-
fendant, M. O'R, as executor of the last will and testa-
ment of the said G. C. C, in the Court of Queen’s Bench,
to recover the said moneys, and thereupon the plaintiffs
duly recovered judgment in the said action, on the 7th
day of June, 1865, for $42812.92 damages, and $28.55
costs, issued an execution thereon in due form of law
against the defendant, M. O'R, as such executor, as afore-
said, addressed to the Sheriff of the County of Went-
worth, commanding him to levy the said moneys of the
goods and chattels in his county, of the said G. C. C, in
the hands of said M. O'R,, as such executor, as aforesaid,
to be administered, and to return the same in due form of
law.

6. The said Sheriff afterwards returned the said writ
with his return thereon endorsed to the effect that the
said defendant, M. O’'R., as such Executor as aforesaid,
had no goods of the said G. C. C,, in his hands, whereof
he could cause the said moneys, or any part thereof, to be
levied, and thereupon a writ of execution was duly issued
by the plaintiffs, upon said judgment against the defend-
ant, M. O'R., as such executor as aforesaid, directed to the
Sheriff of the County of Halton, commanding him to
levy the said moneys and interest of the lands and tene-
ments in his county of the said G. C. C,, in due course of
law, which said writ duly indorsed, was delivered to the
Sheriff of the County of Halton, for execution, on the
9th day of June, 1865, and your orators submit that they
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have thereby acquired a lien upon the said lands, and
the timber and trees thereon, and privileges and appur-
tenances thereto belonging and are entitled to have the
same applied in and towards payment thereof. ~

7. The said lands and another | of about 150 acres
devised by said C. to one H. E. F., form the whole of the
lands of the said late G. C. C., in the County of Halton,
and the whole thereof together are not worth the sum
of $15,000, and your complainants have no other security
for the said judgment debt exceft the said lands, and
a parcel of about 60 acres of land in the Township of East
Flamborough, in. the County of Wentworth, worth not
more than $1,500, and which are levied on by a concurrent
writ against lands issued upon said judgment, and directed
to and placed in the hands of the Sheriff of the County
of Wentworth for execution, and the whole of the said
lands in the Counties of Wentworth and Halton form an
insufficient security for the payment of the said judg-
ment debt. The said firm of H., D. & Co., and said
R. J. H. have both become insolvent ; their estates are
wound up in insolvency, but it is as yet impossible to tell
accurately the amount of the dividend, but the same will
he exceedingly small, certainly under 25 cents on the
dollar: the plaintiffs recovered from the defendant,
S. B. F, who was an endorser on said note of $40,000,
the sum of $10,000, and save as aforesaid, your complain-
ants have not received, nor do they hold any security or
satisfaction whatever for the said judgment debt, interest
and costs, and the whole of said real properties of said C.,
in the Counties of Wentworth and Halton, form a security
msufficient by at least $20,000 for the payment of the
said judgment debt of your complainants.

8. The lands mentioned in the first paragraph of this
Bill have always beén used together as one property, and
known as the “C. Farm,” of which about 180 acres are
cleared, and when the said writ against lands was placed
n the hands of the Sheriff of the County of Halton, as
stated in the 6th paragraph of this Bill, there was a large
quantity of timber, trees, wood and underwood, and valu-
able falleA timber, growing, being and lying on the said
lands, of the value of at least $2,000. And the said pre-
mises would, if stripped of said timber, be much less
valuable a8 a farm, and less saleable, the said timber being
required Z)Br the purposes of fencing, fuel and building on
the said farm.

9. The defendant, R. J. H. has always acted, now acts,
and is acting on behalf of himself and the defendant S.B.F.,
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as Managing Trustees under said trusts contained in said
C.’s Will, and the said defendants, R.J. H. and S. B. F.,
threaten and intend to commit waste on the said premises,
by cutting down, rémoving, selling, and disposing of the
whole of the timber, trees, wood, underwood and fallen
timber on the last said mentioned lands, and applying
the proceeds thereof for the purposes of the said trusts,
and the defendant, H., so acting as aforesaid, on behalf of
himself and the said S. B. F., has offered, and naw is offer-
ing the same for sale, and ]llH employed one W. C. to cut
and remove the gaid fallen timber, a great deal of which
is valuable for saw- logs and funm;_: purposes, and has
thrown down fences on said lands to enable said C. and
others the more easily to remove timber or wood fallen
thereon, and said C. has removed a large quantity of such
fallen timber : and unless restrained by the order and in-

junction of this Honorable Court, the said defendants, H,

and F.,, will cause the said lands to be wholly stripped of
said timber, trees, wood, underwood and fallen timber.
10. The defendant, M. O'R. objects to the said proceed-
zs of the defendants R.J. H. and 8. B.F, and to any
wagte whatever being committed on said farm. The said
. F. in answer to enquiries in that behalf made by
somplainant denies all knowledge of the said acts of
the défendant R. J. H,, but has in no way interfered to
prevent the same or expressed his dissent or disapproval
thereof, and™~the said R.J. H. has avoided the agent of
your complainant sent to notify him to desist from the
waste aforesaid.

11. The defendants, S. B.F. and R.J. H., have both
actual notice and knowledge of the fact of the recovery
of the said judgment by your complainants; the placing

of the said writs of execution in the hands of the Sheriff

of the County of Halton, and of every other fact and cir-
cumstance in this Bill set forth.

Your u)mplmnanw therefore pray :

. That the defendants, S.B. F. and R. J. H.
nm) be restrained by the order and injunction
of this Honorable Court, from committing such
waste as aforesaid, and from selling, or attempt-
ing to sell the said timber, and other trees stand-
ing, growing and being thereon, and from re-
moving the said fallen timber, and from commit-
ing any other waste, spoil or destruction on the
said premises, and may account for the waste

already committed.

39. B

for sale 0
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in said

B' E‘O'
ymises,
of the

2. That the said defendants may be ordered to
ur complainants the costs of this suit.

3. That for the purposes aforesaid all such other

accounts may be taken, enquiriesmade, and direc-

fallen tions given, as the nature of the case may
P]‘)'“t‘f require. : '

t”ll? " 4. And for such further and other relief as the
halt o

nature of the case shall require and shall seem

offer- just.

' o 5. And your complainants will ever pray (w).

which

d has )

. and B9, Bill for specific performance of written agreement 50.
fallen for sale of land. : e
f such : l«ml:(;‘ut ?n
ad in- In Chancery. cdavey land.
ber H’- BtWotDash, B..ccisniiese sosornnersonss Plaintiff,

ed of

- \ Reosass  ehavssnsvesrine Defendant.

reeed-

’ anﬁi Town of Woodstock.

3:“{) To the Honorable the Judges of the Court of Chancery.

ot g;- The Bill of Complaint of A.S., of the Township of
d to St. Vincent, in the County of Grey, and Province of

':0 o Ontario, yeoman,

wt of Sheweth as follows :

= b 1. That by an agreement dated the 14th day of January,

r A.D, 1869, the above-named defendant agreed with your
both ,complainant to sell to your complainant certain freehold

S . property therein deseribed as all and singular (describe
lacing the land), for the price or sum of $2850, payable in the
herift manner and on the days and times following : the sum of

ry™ $1,200 to be paid on the 1st day of March, A.D 1869,
the sum of $1,260 to be paid on a mortgage on said lands
held by one W. H. P, and to be paid in aéecordance with
the conditions of said mortgage, and the remaining sum

JH of 8390 to be paid-in three equal annual instalments of

o $130, with interest on the same at the rate of six per

\ction 3 - -

sah cent. per annum, as mentioned in said _ui'reement, as
haered will thereby more fully appear, and to which, when pro-
atm?d- duced, the plaintiff craves leave to refer.

e d 2. That by the said agreement the defendant d to
oot give the plaintift a good and sufficient deed of the said
2 4he land in fee simple with usual covenants of warranty,and

o freed and discharged of all dower and incumbrances.

() For simpler forms, see Nos. 35, 36.

6
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3. That on the 28th day of January, A.D. 1869, the
plaintiff, in consideratiog of the said agreement, and rely-
ing upon the same, and upon the defendant’s fulfilling his
part thereof, paid-to the said defendant the sum of $200
on account of said purchase money of the said land.

4. That on the 1st day of March, A.D. 1869, your com-
plainant went to the defendant and tendered to him the
sum of $1,000, being the balance of said cash payment of
$1,200, and requested the defendant to fulfil his part of
said agreemert, the plaintiff offering to do all things
necessary on his part to carry out said agregment, but the
defendant refused to accept the said sum ¢F$1,000 and re-
fused to carsy out said agreement, or to convey said land
to the [iluilltriﬂt

5. That by the said agreement the plaintiff and defend-
ant mutually agreed that if either of them should fail to
perform the conditions required of them thereby, the
party so failing should forfeit and pay to the other party
the sum of $400. “

6. That on or about the 11th day of March, A.D. 1869,
the plaintiff again went to the defendant and tendered to
the defendant the sum of $1,000, and also tendered
to the defendant a deed in duplicate, in proper form, for
execution (which the plaintiff’ craves leave to refer to
when produced to this Honorable €ourt), and desired the
defendant to perform the said agreement, and execute the
said deed or conveyance, but the defendant again refused,
and still refuses to execute said deed, or to carry out his
part of said agreement.

7. The plaintiff claims that he is entitled to a specific
performance of said agreement on the part of the defend-
ant, hereby offering to do all things necessary on his part
to be done in the premises, or that in default of such
specific performance, he is entitled to receiye from the de-
fendant the said sum of $400, and also to be repaid the
~sum of $200 (and interest thereon) paid by him as
aforesaid to the defendant on ;u“{
money.

The plaintiff, therefore, prays as follows :

1. That the said contract or agreement may be speci-

" fically performed by the said L. McC., the plains
tiff being ready and willing, and hereby offerjng
to perform the same in all respects upon his part,
or that in default of the sdid L. McC. performing
same, that plaintiff may be paid the said sum of
$400, and also the sum of $200 paid by him as
aforesaid with interest.

count of said purchase .

In Char

(‘,it_y of
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under tl
(-"ity of |
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2. Bei
16th day
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, the . That the said sums of $400 and $200 may be de-

"6{3." clared to be a lien upon the said lands.
;0:)13 ., That the said land may be sold, and .the proceeds

applied in payment of the said two sums of
money. ;

poses . That the plaintiff may have such further and
) the other relief as the nature of the case may’re-
pt ot quire, and as to your Lordships may seem
s o meet.
lt“tlllrf‘ _And your complainant will ever pray. (z)
-
1lla1“d 60. Bill for administration and partition. . ,
Bill for adminis-
tration and

fond- InChancery. . partition.
dl to Between—I. C. S, an Infant under the age of

. the twenty-one years, by W. W. W, his

arty . . DAKE SEid, oo veniianiisinig Plaintiff,

and

869, J.JP,R P EP S HCandTC,

SO N AR of - el B b b e Defendants,

lered City of Hamilton.

), for- To the Honourable the Judges of the Court of Chancery.

T to The Bill of Complaint of I. C. S, of the Town of Lo-

1 the well, Kent County, in the State of Michigan, an infant

2 the under the age of twenty-one years, by W. W. W., of the

usec City of Hamilton, his next friend.

t his Humbly sheweth :

1. That A. C,, late of the Township of Saltfleet, in the

geific County of Wentworth, yeoman, was, in_his lifetime and

fend- at the time of his death, hereinafter . mentioned, seized in

part fee simple or otherwise well and sufficiently entitled to

such the following lands and premises, that is to say: (insert

e de- description of lands.)

2. Being so seized, the said A. C. died on or about the
m as 15th day of April. A. D. 1853, without having made any

last will or testament.

3. The said A. C. left him surviving his widow, the de-
fendant, R. P., and the following children:—I. C, who
resides in Kent County, in the State of Michigan; M. A,

peci- wife of the defendant, P. A., who resides in the Town-
Jlains ship of Caradoe, in the County of Middlesex; D. G., who
aging married one R. G, in the year 1855: B. S, wife of the
part, defendant, E. P. S., of Kent County, in the State of Michi-
ming gan; S. A., wife of J. A., of the Township of Cascade, in
im of the County of Kent, in the State of Michigan ; J. C., wife

m as . e
(@) For another Form, see No. 83.
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of C. C, ofi the Township of Saltfleet, in the County of
Wentworth ; and the defendants H. C. and T. C., also of
the said Township of Saltfleet. ,

4. The said R. G. died six or seven years ago. T'he said
B. S. died about thirteen years ago, intestate, afid leaving
her surviving, her husband, the defendant E.{P. S., and
her son, your complainant herein.

5. The defendant R. P. married the defendant, J. P. in
the fall of the year 1854.

6. The defendant R. P. is entitled to dower in the said
lands.

7. By Quit-claim deed, bearing date the 30th day of
January A. D. 1861, and registered on the 11th day of
March, A. D. 1868, the said I. C. released unto the said
J. P. and R. P, all his right, title and interest in the said
lands.

8. By another deed bearing date the 13th day of De-
cember, A. D. 1869, and registered on the 4th day of Jan-
uary, A. D. 1870, the said S. A. and J. A, released unto
the said J. P. and R. P. all their right, title and interest in
the said lands.

9. By a certain other Indenture bearing date the 29th
day of July, A. D. 1869, and registered the 31st day of
July, A. D. 1869, the said D. G. conveyed all her right,
title and interest in the said lands to the said J. P. and
R. P.

10. By a certain other Indenture bearing date the 29th
day of October, 1869, and registered the same day, the
said M. A. and P. A. conveyed all their right, title, and in-
terest in the said lands to the said J. P. and R. P.

11. By virtue of the several Indentures in the four last
paragraphs mentioned, the said J. P. and R. P. are joint
owners in fee simple of four undivided one-eighth shares
or interest in the said realty.

12. Ry deed of Bargain and Sale bearing date the 19th
day of May, 1870, and registered on the following, day,
the gaid J. C. and C. C. granted and conveyed all their
right, title and interest in the said lands to the said H. C.

13. By Indenture of Bargain and Sale by way of Mort-
gage, bearing date the 19th day of May, and registered
on the same day, the said H. C. mortgaged all his inter-
est in the said lands to the said J. P. and R. P., for secur-
ing the sum of $700 and interest thereon.

14. By virtue of the Indentures in the two last para-
graphs mentioned, the said H. C. is owner in fee simple of
two undivided one-eighth shares, or interest in the said
lands subject to the Mortgage aforesaid.

15
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y of 15. The said T. C. is entitled to an undivided one-eighth
o of share or interest in the said realty, and your complainant
is entitled to the remaining one-eighth share, subject to
said ‘ the life interest of his father, the defendant, E. P. 8. as
ring tenant by the curtesy ().
and 16. Yourkgomplainant is desirous that the said lands
and prem'y(g be partitioned amongst the several parties
> in entitled thereto; under the statutes of this Province, or if
: the sale thereof should on the whole be considered by this
said Honorable Court more advantageous to the parties inter-
ested, that the sale thereof should be made accordingly
y of and the proceeds thereof distributed among the parties
y of entitled thereto.
said 17. The said A. (. died possessed also of personal estate
said ' of or about the value of $1,000.
18. By letters of administration bearing date the 6th
De- day of August, A. D, 1853, the defenant R. P., was by the
Jan- proper court in that behalf appointed administratrix of all
into and singular, the personal estate and effects, rights and
st in credits of the said A. C.
19. After the death of the said A. C. the said R. P. re- .
29th mained in possession of the said lands and premises and
i of the said goods, chattels and effects, until her marriage
ght, - with the said defendant J. P., since which time they have
and been jointly in possession of the whole of the said estates.
20. Your complainant and some -of the defendants
29th have repeatedly applied to the defendant R. P. for an ac-

count of the said personal estate, and a distribution there-
of and both to her and the said J. P. for an account of the
rents and profits of the said realty, but they- absolutely

last refuse to render or furnish any account thereof, or to allow

oint your complainant or the other parties interested therein,

ares anything whatever for the use and occupation of the said
premises since the death of the said A. C.

19th 21. The said J. P. has committed waste upon the said

day, lands and premises, by cutting down and removing there-

heir from and selling large quantities of pine and hardwood

1.C. timber growing and being thereon ; the proceeds of which
{ort- he has applied to his own use.
ered 22. Your romplainant is desirous that the personal
ater- estate of the said A. C. should be administered under the
seur- guidance and direction of this Hon(n'nhMCourt; that an
occupation rent of the said premises from the date of the
)ara- death of the said A. C. should be fixed and the defend-
leof | ants R. P. and J. P. charged therewith; and that the said

(v) See now 85 Vie. ¢. 16, 8. 1(0.)
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J. P. should be charged with the timber converted to his L1
own use as aforesaid. o4 month
‘ their 1

Your complainant therefore prays:— said T

1. That the personal estate of the said A. C. contin

may be administered under the directionof this 2 I
Honorable Court. fendan

2. That an enquiry as to what would be a fair tion to
occupation rent of the said-lands and premises 50, unt

may be ordered, and the defendants R. P.and stated.

J. P. may be charged with the same from the 3. T

time they have been in possession ; and that the habit o

said J. P. may be ordered to account for all Iv 80 m

timber that he has removed as aforesaid. in his 1

3, That a partition of the said reality and an 80 ofte
allotment of the several shares thereof, muy be ibove 1

made between your complainant and the other constar

parties interested therein. pective

4. Cr if a sale be considered on the whole more hereaft
advantageous, that a sale thereof may be ordered 4 D
accordingly, and the proceeds thereof distributed VOur o

among the parties entitled thereto. hair an

5. That the dower of the said R. P. may be to com

assigned to her, or in the event of her consent either b

ing thereto, that an allowance in lieu of such house a

dower may be fixed under the direction of this 5. Tt
Honorable Court. during

6. That all necessary accounts may be taken your co

and inquiries made. he has 1

7. That your complainant may have such fur- cently)
ther and other relief as to your Lordships may happy |
seemn meet, i time wo
And your complainant will ever pray, &ec. - ance has
defenda
61. Bill for alimony. 6. An
violence

In Chancery. she ave;
.................................. Plilllltlﬁ, l(tntly e

4 about th
.................................. Defendant’ her were

City of Hamilton. in her rc
To the Honorable the Judges of the Court of Chancery.’ On New
The Bill of Complaint of E. A., Jate of the Township of your con
~—————, in the County ()f—;t, now of the Town- caught h
ship of , in the County of ————, wife of 8. the cella
A., the above-named defendant, her life 1
Showeth as follows : 4 infliction

Bill for al.mmny.
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[

1. The plaintiff was married to the defendap¥in the
month of Decemher‘}\A.D. 18566, and they sy?t.ly after
their marriage took tp their residence on_aAarm in the
said Township of: , where they have till lately
continued to reside as man and wife,

2. In a very short time after their said marriage, the de-
fendant began to exhibit a very bad temper, and disposi-
tion towards your complainant, and has continued to do
so, until she was compelled to leave him as hereafter
stated. - . .

3. The defendant during all this time has been in the
habit of using intoxicating drinks and has been frequent-
ly so much under their influence as to become very-abusive
in his language to your complainant, and this has occurred
so often that her life with him, during all the period
above mentioned, has, from this cause alone; been one of
constant unpleasantness and apprehension—quite irres-
pective of the personal violence used by him towards her,
hereafter particularly mentioned.

4. During thisperiod the defendant has frequently struck
your complainant; and has pulled her violently by the
hair and otherwise aassaulted her in so gross a manner as
to compel her on several occasions to escape from him
either by locking herself in a room, or by leaving the
house and hiding in the adjoining premises.

5. The low, scurrilous abuse which the defendant has,
during the sixteen years of their married lite, heaped on
your complainant, interspersed with the personal violence
he has used towards her, your complainant has (until re-
cently) borne with—being unwilling to expose these un-
happy private relations to the public, and hoping that
time would produce a favourable change ; but her forbear-
ance has brought no improvement in the conduct of the
defenda:t towards her.

6. Among the numerous instances of gross personal
violence inflicted on your complainant by the defendant,
she avers that, about five years ago the defendant vio-
lently expelled your complainant from his house, and
about, three years ago his abuse and threats of violence to
her were so great that she in fear of her life locked herself
in her room in order to be secure against his approach.
On New Year's day A.D. 1868, the defendant choked
your complainant. In the fall of the year 1869, he
caught her by the hair and brutally dragged her around
the cellar of his house, causing such, apprehensions for
her life that shé barred herself¥n a room to prevent the
infliction of further violence. In the month of March
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A.D. 1870, he so violently struck and bruised her, that
she feared he would take her life, and pn the 25th of May
last, he threw at her and broke upon *her head and face a
number of eggs; and choked her by the throat until she
tcaud he would strangle her (2).
During all this period your complainant has dis-
(lungod all the duties of a wife to the defendant, and she
has by her exertions contributed in a great degree to the
accumulation of the property which he now owns, consist- City o
ing of a good and well-stocked farm with comfortable To {
house and out-buildings-being lot No.—, in the First Con- cery
cession of the said Township of , worth about $4,000, The
and money out at interest and other personalty worth 29.)
about $6,000 more. Shewe
8. Your complainant has never had any children by the 1. ¢
defendant, and neither he nor she had any family before ed and
they were married. him a
9. Your complainant, in consequence solely of the con- for the
stant abusive and violent conduct of the defendant as plainti
above detailed, and from the apprehension that her life is June,
at no moment safe while living with the defendant, left the sai
hls Inuu‘\, and premises on the 7th day of June, A. D 2. 0
: insolve
l(). Ynn\(-nmplum:mt has no means of living except- to the
ing by her daily labour, and unless relief be afforded by vent A
this Honorable Court, she will be reduced to great dis- said as
tress. ; insolve
3. 0
grante(
said larx

1. Your complainant, therefore, prays that she
may be declared entitled to alimony from the
defendant (and also to interim alimony) suffi- |
cient under the circumstances; and that he Uf" the ¢
may be decreed to pay the same to her, and "‘ ‘;"3-“”
that he may be ordered to pay the costs of this alance
aait: x . which ¢

2. And that your complainant may have such \_";‘,ii b
further and other relief in the lnclmsw as the cir- \;l “l -

) 'Y
cumstances of the case may require ; and that for '” the
that purpose all necessary directions may be 08 8alC
given and accounts taken. tme of

e g : ‘ me :
3. And the plaintiff will ever pray, &ec. (@) ent, &
v under t
4. Th
(2) The several acts of violence or other misconduct of Defendant intended to be ¢
proved at the hearing, must be specifically set forth in the bill with specific allegations to thq}
as to times and places ; a slight variance however, between a date alleged and proved,

would not he fatal to plaintiff’s ngh( to prove the act complained of : Rodman vs have b
Rodman, 20 Gt, 429, of ta]l('il'

(a) For notice of claim for interim alimony to be indorsed on office copy of bill. See said
post No. 179. sald mor

of $4.52
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PROCEEDINGS IN CHANCERY— BILLS, *

62. Bill of interpleader and for injunction to restrain | 6.

_ action at law. o A

; res:dnin threat-
' ened actions at
In Chancery. A7 aw. .
Between A. B cicosconiiacsonsess sonis Plajntiff,

\_ and
C.D.and E. F............. Defendants.

City of Toronto,

To the Honorable the Judges of the Court of Chan-
cery :

The Bill of Complaint of A. B., &c. (as in form No.
29.)

Sheweth as follows :

1. On the 5th day of June, 1871, the plaintiff contract-
ed and agreed, in writing, with one Y. Z. to purchase from
him a certain lot of land, known as lot No. (describing it)
for the sum of $5,000; ten per cent. of which sum the
plaintiff paid to the said Y. Z. on the said 5th day of
June, 1871, and the balance thereof he agreed to pay to
the said Y. Z. on the 5th day of September, 1871.

2. On the Ist day of July, 1871, the said Y. Z. became
insolvent and made an assignment of higestate and effects
to the defendant, C. D., under the provisions of the Insol-
vent Act of 1869, and the said C. D. {uly accepted the
said assignment, and now claims to be the assignee in,
insolvency of the said Y. Z.

3. On the 5th day of July, 1871, the said Y. Z., by deed
granted, assigned and transferred unto the said E. F. the
said lands and all his estate and ihterest therein, subject
to the contract he had entered into with the plaintiff as
aforesaid, and also all his the said Y. Z’s interest in the
balance of the purchase money payable by the plaintiff,
which assignment the defendant, C. D., alleges is null and
void, but which assignment the said E. F. maintains is
valid and effectual, notwithstanding the said assignment
of the 1st day of July, 1871, to the said C. D., because
the said E. F. alleges that the said Y.~Z. was not. at the
time of the execution of the said last mentioned assign-
ment, a trader, or capable of making any assignment
under the provisions of the said Insolvent Act.

4. The defendants each claim that they are entitled
to the balance of the said purchase-money, and they
have both-served upon the plaintiff notice in writing
of their respective claims, and demanded payment of the
said moneys (which now amount with interest to the sum
of $4,520), and each of the said defendants have forbidden
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the plaintiff to pay the said moneys to the other of them. Form
5. The said defendants have lately threatened to com-

mence actions against the plaintiff to yecover the said In CK

balance of ])lllc}hl\('-m(m(‘_} but no prec m(lmgﬂ have yet

})et n taken.

The plaintiff submits that the defuul,mts ought to CoIp
lnburplead between themselves, the plaintiff hereby “offer- plainti
Ing to pay the said sum of $4,520 into Court. . ]lt'l' un
and m¢
The plaintiff prays as follows : named,

That the defendants may be decreed to in- of m ,‘
terplead and settle between themselves their N
rights in respect of the said balance of purchase- q

A

money, the plaintiff hereby offering to pay the
same as this Honorable Court shall direct. : Pr
2. That- the defendants may be restrained contina
from commencing or prosecuting any action at [or, pro
law or other legal proceedings against the plain- swearin
tiff for the recovery of the said moneys. or any
3. That the defendant who may be found en- defenda
titled to the said balance of purchase-moneys own ac(
may be ordered, upon payment of the same by
the plaintiff, to convey the said premises to the
plaintiff, or procure the same to be well and In Char
sufficiently conveyed to him. f
4. That the plaintiff may-be paid his costs o
this suit. I, A
5. And that the 'plaintiff may have such fur- tiffs nan
ther and other relief as the nature of the case make oa
may require and to this Honorable Court shall [ alon
seem meet. mention
And the plaintiff will ever pray. my co-p
say that
N.B.—The plaantiff is requirved to make an affidavit nor any
intituled in the cause “that the bill in this cause is not the defe;
fled im collusion with either of the defendants in the said said bill
bill named, but merely of his own accord and for relief for relief
in this Honorable Court ;" this affidavit must be at-
tached to and filed with the bill—an affidavit by the
solicitor 18 ordimarily imsufficient. If the bill is filed by
a company the affidavit should be made by one of its _1"7 ocee
officers amd should state that the company do not collude. The bi
For forms of affidavit, see post. “U(‘L_'d an
- me in col
of them, ;
and belie
half of {
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Forms of affidawvits to be uttached to bill of interpleader.

63.
Affidavit by
sole plaintiff, of
ID ('m,mccry. vo collusion,

(T'itle of the cause.)
>
+
I By of (residence and addition) the above-named
pl;tilltlf% make oath and say, that the bill in this cause
hereunt) annéxed [or, now produced and shown to me,
and matked A.], is not filed in collusion with the above-
named glefendants, or any or either of them; but merely
of my fown accord, for relief in this Honorable Court.
Sworn, &c.

)

Proceed as in ante, No. 63, to make oath and say ; and Amdueiﬁ;\,

continue thus : The bill in this causa hereunto annexed several plain-
. . tiffs, of no

[or, produced and shown to us respectively, at the time of coliusion.
swearing this affidavit, and marked A.], is not filed by us,
or any or either of us, in collusion with the above-named
defendants, or any or either of them ; but merely of our
own accord, for relief in this Honorable Court.

Sworn, &e. I

In Chancery,
(T'itle of the cause.)

L, A. B, of (residence and addition), one of the plain- ,, - “85,;).
tiffs named in the bill in this cause, and hereunto annexed, one of several
make oath and say as follows : o

[ alone of the plaintiffs have attended to the matters
mentioned in the bill of complaint hereunto annexed ; and
my co-plaintiffs are not acquainted with the facts; and I
say that the said bill of complaint is not filed by myself,
nor any of the plaintiffs therein named, in collusion with
the defendants, or any or either of the defendants in the
said bill named ; but merely of the plaintiffs’ own accord,
for relief in this Honorable Court.

Sworn, &ec.

Proceed as im No. 65, ante, to as follows : 66.
The bill in this cause hereunto annexed [or, now pro- | lkeby*
duced and shown to me, and marked A.], is jnot filed by sosuing.
me in collusion with the above-named defen(fants, or any
of them, nor, to the best of my knowledge, information,
and belief, do or doés any other person or persons on be-

half of the ——— cpmpany, in the said bill named,
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collude, nor does the said company in any way collude,
with the said defendants or any of them ; but the said bill
is filed merely of my own accord, as the pubh( officer of

~med compapsf, for relief in this Honorable C mnt
1

Sworn, &e.'

\
N| |

D 6"7'- o In Chancery. .

Affidavit by the o ' .

plaintifP’s solici (Title of the cause.)

tor, of no collu-
sion,

in this cauke for the abov8-named plaintift, make oath and
say as follos :

L. Show why the afldavit it not made by the plaintiff ;
e. g.: The above-named plaintiff is resident at —,
out of the jurisdiction of this Honorable Court.

The bill in this cause hereunto annexed [or, now
produced and shown to me, and marked A.], is not filed by
me in collusion with the above named defendants, or any
of them, nor, to the best of my knowledge, information,
and belief : lﬂlw above-named plaintiff, or any person or
persons in his behalf)in collusion with the said defendants,
or any of them, nor is the said bill filed to avoid or delay
the payment of the sum of $ , in the said bill meh-
tioned [or as may be]; but merely of the plaintiff's own
accord for relief in tlns Honourable Court.

3. Show means of knowledge.
Sworn, &e.

—_ o 68. Bill for A\'/»W'i/it‘ Performance by Vendor charg-
1 or speciiic . ¢ - o ) p
|n-rl‘nrmu'nc:* myg that Vendee has 4!4'4'6[){4‘(/ the Title.

vendor charging
that vendee has
accepted the
title

(Proceed as in No. 33 to end of /)(I)'H_l/,'(ll)// 1.)

2. On the 10th day ot November, 1871, the plaintift’s
solicitor, at the defendant’s request, sent to bis solicitors,
Messrs. A. & B., a perfect abstract of the plaintiff’s title to
the said lands.

3. On the 1st day of December, 1871, the said Messrs.
A. & B. delivered to the plaintiff’s solicjtor certain objec-
tions to and requisitions upon the said title ; and the plain-
tiff’s solicitor, on ‘the 3rd day of Degtember, 1871, de-
livered to the said Messrs. A. & B. a fill answer to all such
objections and requisitions.

4. No further or other objection to the said abstract or
to the title of the said plaintiff has been sent to the plain-

[, A. B.\of (place pf business), gentleman, the solicitor

tiff or
the de
still re¢

5 (
defenc
has ev
celpts

6. 1
the de
jectior
the sai
the sai

1;1(1
to the 1
pay to

69.
di/rl./m

(4

3. 0
tained
eyer sil
rents a
4 A
\:licl lll'
as a te
and th
and ha
the sai
was res
defend:
premise
:u't'vlit
premise

5. T
to one !
rent, a1

said pre

1870: g

dit for
ing the
the saic
the fact
could h
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llude, tiff or his solicitor by the defendant or his. solicitors, and

id bill the defendant has never returned the said abstract and

cer of still retains possession thereof.

. 5. On or about the 10th day of December, 1871, the
defendant was let into possession of the said premises, and
has ever since continued in the possession and in the re-
ceipts of the rents and profits of the said premises.

6. Under the circumstances, the plaintiff charges that
the defendant ought to be deemed to have waived all ob-
licitor jection to and t,,oéimve accepted the title of the plaintiff to

h and the said premises, aud to be ordered specitically to perform
the said agreement and to pay the costs of this suit.

ntiff ;

_r_r- (Add paragraph 2 in form No 33 and prayer. - Add
to the prayer—“ That the defendant may be ordered to

. NOW pay to the plaintiff the costs of this suit.”)
led by ) ) ' '
T any 69. Bill for Redemption charging mortgagee with
e Y y Y Bill for re-
jation, dilapidation. . R
» ing mo ee
dants, (Proceed as in No. 30 to end of paragraph 2:) dilapidation®

delay
me )_ 3. On the 14th day of April, 1869, the defendant ob-
i\ own tained possession of the said mortgaged premises, and has
ever since continued in possession and in receipt of the

rents and profits thereof.
4. At the time the defendant obtained possession of‘the
said premises, they were in the occupation of one A. W,
as a tenant to the plaintiff, at a rental of $50 per month ;
and the said A. W. was a careful and respectable tenant,
Tharg- and had always paid his rent punctually, and had kept
' the said premises in proper repair; and the said A. W.
was ready and willing and offered to attorn to the said
. defendant upon the same terms as he lLad held the %aid
premises from the plaintiff ; but the defendant refused to
ntitt’s accept his attornment, and compelled him to quit the said

citors, premises.

itle to 5. The defendant subsequently rented the said premises

to one O. D,, his brother, for the sum of $30 per month
[essrs. rent, and the said O.'D. has been in the occupation of the
objec- said premises, at such rental, since the 1st day of May,
plain- 1870 ; and the defendant refuses to give the plaintiff cre-
1, de- dit for more than the said rental of $30 per month, dur-
I such ing the time the said. O. D. has been in the occupation of

the said premises, although, as the plaintiff charges and as
act or the fact 1s, such rental i1s much less than the plaintiff

plain- could have obtained for the said-mortgaged premises from
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the said A. W, and from other persons, had he uséd rea- 70.
sonable care and diligence in renting the said premises, by the
as the defendant well knew. (b).

6. The said O. D., during his said tenancy, has commit- ¢
ted great waste and destruction upon the said premises, .
by l’““‘“?—f down and removing therefrom a certain barn b 1
and stable, and has suffered the houses and buildings upon timber
the said premises to hecome greatly thldpl(ldtcd ; and the prised
plaintiff charges that the ¢ said defendant is liable to the ‘ are & 1
plaintiff for the said waste and dilapidation. the sa1

The plaintiff charges that the damages he has sus- said m
tained, by reason of the said waste and dilapidation of the to tln:‘
said m(ntﬂwc(l remises, ought to be charged against the 7.1
de fend.mt, in m{(mg his accounts as multgagve In posses- gaged |
sion ; and that the defendant is also chargeable with a trees le
large sum for rents ef the said premises, which he might for fell
have received, but for his wilful neglect and default. trees &

ber of -

(Add prayer, as in form No. 30, to the end of para- ”l_t'e"d“
graph 1, and continue thus.) of the ¢
premise

That an account may be taken (A
\\lth yearly rests of rents and profits
of the premises comprised in the said
mortgage received by the .defendant
or by any other person for his use,
or which, without his wilful neglect
and default, might have been so re-
ceived.

That an enquiry may be made
whether the said mortgaged premises
have become depreciated, by reason
of the waste and dilapidations afore-
said, to any and to what extent, 71
and that what shall appear due to
the plnintiﬁ' in respect of such de-
preciation, may be set off against the
amount which may be fnund due to
the defendant for principal, interest
and costs; and that the balance (if
ony) in favour of the plaintiff, may
be ordered to be paid by the defen-
dant to the plaintiff.

highway

[n Chan

(Add clauses 2 and R of proyer, as in form No. 30. ; City of "
To the
(b) Merriam v. Cronk, 21 Gt. 60 hlf“l'"l]n

Oliv
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¥ rén- 70. Bill by mortgagee to foreclose and to restrain waste 70.
nises. by the mortgagor. S T

waste by mort-
ANCPP e am. N, b) . o g " agor.
v (Proceed as in No. 29 to end of paragraph 5.)

nises . .
ban{ 6. There are divers valuable oak, pine, elm and other

upon timber trees growing and standing upon the lands com-
1 the prised in the plaintiff’s mortgage, }:vhn:}_\ trees and timber
y the . are a material part of the plaintiff’s said security, and, if

the same, or any of them, were felled and taken away, the

— said mortgaged premises ‘would be an insufficient security

f the to the plaintiff for the money due thereon. .

t the 7. The defendant who is in possession of the said mort-
Wy gaged premises has lately cut down some of the said oak
th & trees lately growing upon t,h‘e said lands, and ’has marked
right for felling a large quantity of the said oak, pine and elm

trees and other timber, and he has engaged a large num-
ber of workmen to cut and remove, and he threatens and
intends forthwith to cut down and remove a large quantity
of the said trees and timber from off the said mortgaged
premises.

ara-

ken

- (Add to the prayer after cluuse 1 in form 29.)
ofits ‘

said 2. That: the defendant may be re-
dant strained by the Injunction of this
use, Honorable Court from felling, cut-
rlect ting, removing or disposing of any
) re- of the timber or timber-like t
now standing or growing or heingwn
1ade or upon the said mortgaged premises.

\ises

ASON (Proceed asim form 29.)
ore-

ent ; T1. Information to restrain encroachment on public 7

» to highway. Information to

de- y P r.evln‘iin en-
croachment on

the In ('h:mcery. ' public highway

e to )

re qt, Between Her Majesty’s Attorney-General for the

(if ' Province of Ontario, at and by the relation
nay of A B cssesiingivisores sinoss Informant.
fen- and

C.D,E.F, G H....c.vo.ue.. Defendants.

N City of Toronto.
To the Honorable the Judges of the Court of Chancery.
Informing, sheweth unto your Lordships the Honorable
Oliver Mowat, Her Majesty’s Attorney-General for
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the Province of Ontario, at and by the relation of A.
B., of the City of Toronto, in the County of York,
and Province of Ontario, grocer.

1. That there is situate in the said city a certain high-

ray or public road commonly called or known as Yonge
Street, the said street is throughout its entire length sixty-
six feet wide.

2. The above-named defendants C. D. and E. F. are Citv o
Jointly seized in fee simple in reversion of that lot of land To the
known as (describing it) situate on the west side of the The
said Yonge Street, and abutting on the same, and the de- the Cla

- fendant G. F. is lessee for a term of years of the said land brickl:
as tenant of the said C. D. and E. F, and is in possession Shewe
thereof as such lessee. 1. O

3. The defendants have surrounded the said lot with a defend
board fence, and instead of conforming to the proper boun- the les,
dary line of the said street have enclosed within their Toront
fence a considerable portion of the soil of the said Yonge scribed
Street, and the defendant G. H. has been ever since the 2.0
erection of such fence, and is now, in possession of the soil plaintif
of the said street so enclosed as aforesaid.

4. The above-named relator A. B. is owner in fee of a
house and grounds which abut on the said Yonge Street, the sai
and are situated on the east side thereof. agreem

5. The board fence surrounding the said lot and enclos- that ¢t
ing a portion of the said street materially diminishes the
width of the said street, and is, your informant submits,

defend:
certain

the said
and ma

an illegal obstruction thereof, and deprives the relator and 3. In
the many persons residing on the said street of the free did do ¢
and uninterrupted use thereof, to which they together quantiti
with all the rest of Her Majesty’s subjects, are entitled. erection
value of

6. Your informant therefore prays. ith day

1. That the defendant may be restrained by the came inc
order and injunction of this Honorable Court terials i
from permitting the said board fence to remain 4 Th
on the soil of the said Yonge Street, or so that said sun
the said street and the right to the use and en- and pay:
Joyment thereof by the public may be in any 5. On
way hindered, obstructed or interfered with. became s
2. That the defendants may be ordered to pay the said
the costs of this suit. chanic’s
3..That your informant may have such further 6. On
or other relief as to your Lordship may seem plaintiffs
meet. n the R«
4. And your informant will evek pray. statemen

(Signed) - MOWAT. words an
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of A v2. Bill to enforce Mechanics' Lien, 72.

fork,
In Chancery.

righ- Between—J. E. and W. B............. Plaintiffs,

onge and

xty- O L o Defendant

|, are (ity of Toronto.

land To the Honorable the Judges of the Court of Chancery.
f the The Bill of Complaintof J. E., of the City of Toronto, in
e de- the County of York, builder, and W. B, of the same place,
land bricklayer,

ssion Sheweth :

1. On or prior to the 11th day of November, 1878, the
ith a defendant was and she has ever since remained and now is
oun- the lessee of certain leasehold premises in the City of
sheir Toronto, in the County of York, more particularly de-
onge scribed in the claim or lien hereinafter set forth.

» the 2. On or about the said 11th day of November, the
y soil plaintiffs, who are mechanics, at the request of the said

defendant, agreed to perform certain work and to furnish
of a certain materials for the erection of a brick hotel upon

reet, the said land for the said defendant, and there was no
agreement between the said defendant and the plaintiffs
that the plaintiffs should not be entitled to a lien upon
the said lands and buildings for the price of the said work

clos-
i the

nits, and materials.
‘and 3. In ,%ursuance of the said agreement, the plaintiffs
free .

did do a large amount of work upon and did furnish large

ther quantities of materials, which were used in and about the

ad. erection of the said brick hotel upon the said lands, to the

value of $18,000, and completed the same on or about the

4th day of September, 1874, whereby the defendant be-

the came indebted to the plaintiffs for the said work and ma-
ourt terials in the said sum of $18,000.

nain 4. The sum of $15,000 has been paid on account of the
that said sum of $18,000, leaving a balance of $3,000 still due
en- and payable to the plaintiffs.

any 5. On the completion of the said work the plaintiffs
. became and are entitled to a lien on the said lands for
pay the said sum of $3,000, under the provisions of “ The Me-

chanic’s Lien Act of 1873.”
ther 6. On or about the 21st day of September, 1874, the

eem plaintiffs, in pursuance of the said Act, caused to be filed
in the Registry Office in and for the City of Toronto a
statement of their said claim, which statement is in the
words and figures following, that is to say :
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“J. K., of the City of Toronto, in the County of York,
“builder, and W. B, of the same place, bricklayer, under
“‘The Mechanics’ Lien Act of 1873, claim a lien upon
“the estate or interest of M. A. I, of the said City of
“Toronto, in respect of the following work and materials,
“that is to say :

To amount of contract .......ccovvenveen... $17,000

Bill of Er({'ux.

To extra stone in foundation .............. 500
“ Brick pointing ....ccccoccoev. vennnnnn. 200
¢ Second flats of extra }-bricksin thick-

.................................... s 300

$18,000

Dec. l.'li}‘ cash ..... e 32000
0 22, — 0 avimieeead ; 1,000
1874.
Jan. 5.— R P o 5,000
July 6.— S R 7,000
—_— 15,000

Balance......... $ 3,000

—“which work was done and materials provided for the
“said M. A. T. on or before the 4th day of September,
“A.D. 1874, the amount claimed to be due or become
“due is the sum of $3,000; the description of the land
“to be charged is as follows :—All and singular that cer~
“tain parcel of land known as lot 3, on the west side of
“ John Street, as shown on the plan of J. S. Dennis,
“P. L. S, registered in the Registry Office of the said City
“ of Toronto, and numbered D 63.

“Dated at the City of Toronto, in the County of York,
“ this 21st day of September, A. D. 1874.

“Witness, Signed. J. E. [L.S.]

“Signed. J. BArNEs. [ Signed. W B. [LS.]”

—which statement was verified by an affidavit of the plain-
tiffs, sworn before a Commissioner:for taking affidavits in
the said County of York, as required by the said statute.

7. The lands referred to in the first paragraph of this
bill, and particularly described in the said claim or lien
hereinbefore set forth, are the lands occupied by and
usually enjoyed with the said hotel.
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The plaintiffs therefore pray :
1. That the defendant may be ordered to pay to
the plaintiffs the said sum of $3,000, together
with interest thereon and the costs of this suit.
2, And that in default of such payment the said
lands and buildings, or a competent part thereof,
may be sold and the proceeds thereof applied in

payment of the plaintiffs’ debt and the costs of

this suit.
3. That for the purposes aforesaid all proper
directions may be given and accounts taken.
4. And that the plaintiffs may have such fur-
ther and other relief as to this Honorable Court
may seem meet.
And the plaintiffs will ever pray.

G. M.

3. Bill to remove from Registry Office an improperly
registered plan.

In Chancery.
Between—F. P...ocoovvvinveiiiinininnnnna, Plaintiff,

J. A., J.S. and J. L......Defendants.

Town of Barrie.
To the Honorable the Judges of the Court of Chancery.

The Bill of Complaint of F. P, of the City of Toronto,
in the County of York, Esquire,

Sheweth:

1. In the year 1853, one W. P. became, and from thence-
forth until he conveyed the same as hereinafter mentioned
continued to be the owner in fee of that certain parcel of
land known as lot 5, in the 6th Concession of the Town-
ship of Orillia, in the County of Simcoe.

2. The said W. P., while such owner as aforesaid, by In-
denture dated the 29th day of December, 1860, mortgaged
the said premises to Mary and Jessie McM., and after-
wards, by Indenture dated the 19th day of April, 1870, he
released to the said Mary and Jessie McM. his equity of
redemption therein.

3. By deed dated the 10th day of November, 1871, the
said Mary and Jessie McM. conveyed thesaid premises to
the plaintiff in fee simple for a valuable consideration

then paid to them by the plaintiff.
4. Before paying his purchase money and accepting the
said conveyance, the plaintiff searched the title of the

Bill to remove
from Registry
Office an im-
properly regis-
tered plan
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said premises in the Registry Office of the said County of
Simcoe, and as the result of such search ascertained that
there was no deed, conveyance, plan or other instrument
registered against the said premises which in any way af-
fected or impaired the registepéd title of the said Mary
and Jessie McM. to the same, and ‘thereupon the plaintitt
paid his purchase money and became and now is the
owner in fee of the said premises.

5 The plaintiff caused the conweyance of the said
premises to him to be registered in the said Registry Of-
fice on the 8th day of January, 1872.

6. The said premises were at the time of the plaintiff’s
purchase thereof, and still are, uncultivated and in a state
of nature, but the plaintiff has ever since paid all taxes
assessed upon the same, but the plaintiff is not nor has
nor have any person or persons ever been in the actual occu-
pation of the same or any part thereof.

7. The said premises are wholly situate in the Town-
ship of Orillia, near to the Village of Orillia, in.the said
County of Simcoe, and are divided from the said Village
by a strip of land running the whole length of the said
lot and containing about five acres.

8. By deed poll dated the 6th day of December, 1861,
and registered in the said Registry Office on the 15th day
of the same month, made by the Sheriff of the said
County of Simcoe, the said Sheriff purported to convey
to the defendant J. A., certain lands described in the said
deed poll as “all that certain parcel or tract of land situate
in the Village of Orillia, in the County of Simcoe, con-
taining by admeasurement two acres, be the same more or
less, being composed of Village lot No. 9, on the south
side of St. Andrew Street, Cameron’s survey in the said
Village of Orillia,” and the said defendant J. A, now
claims to own the lands in the said deed described.

9. By a certain other deed poll dated the 12th day of

December, 1861, and registered in the said Registry Office
on the 19th day of the same month, made by the said
Sheriff, the said Sheriff also purported to convey to the
defendant, J. S., certain lands in the said déed described
respectively as lot No. 8 on the south side of St. George
Street, in the Village of Orillia, Cameron’s survey, and
lot No. 1, on the south side of St. George Street in the
said Village of Orillia, Cameron’s survey, and the said de-
fendant J. S., now claims to be the owner of the said lands
in the said deed described.

10. By two certain other deeds poll dated respectively

the 25th day of February, 1862, and registered on the
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27th day of March in the same year, and made by the
said Sheriff, the said Sheriff also purported to convey to
the defendant J. S., certain lands in the said deeds de-
scribed respectively as lots 1 and 2 on the north side of
(rcnr(re Street, in the Village of Orillia, two acres, Came-
mn s survey, and the said “defendant J. S. now claims to
be the owner of the said lands'in the said two deeds de-
scribed.

11. One Cameron did in fact make a survey and regis-
ter a plan of the said Village of Orillia, but he never
made a survey or registered a plan of the said premises
so conveyed to the plaintiff as aforesaid, and no plan re-
lating to or affecting the said premises or any part there-
of was ever registered until the registration of the pre-
tended copy of a plan by the defendant J. A., as herein-
after mentioned.

12. On the 29th day of July, 1873, the defendant, J. A.,
without making any survey, adopted a plan or sketch of
the plaintiff’s said lot, made in the year 1853, and caused
to be registered in the said Registry Office what purports
to be a copy of the said plan, whereby the plaintiff’s said
lot is represented as forming part of the Village of Orillia,
and whereby his said lot appears to be subdivided into
50 different lots, with six different streets intersecting the
same, as by the said pretended copy of plan will, when
produced, more fully appear.

13. The said six streets depicted on the said pretended
copy of plan are named respectively St. David Street,
St. Andrew Street, St. Patrick Street and St. George
Street, and the said lots or subdivisions are numbered on
the said pretended copy plan with reference to the said
streets. But the plaintiff charges that the pretended copy
plan is not in fact a true copy of the plan or sketch which
was actually made in the year 1853, but that, on the con-
trary, in the original plan made in the year 1853 the
streets shown thmcun weré not designated by any name
whatever, but in the said pretended copy the said de-
fendant J. A., or some one acting in his behalf, has arbi-
tarily assigned names to the different streets shown on the
said plan without knowing or having any means of know-
ing by what names the said streets were respectively in-
tended to be designated by those by or for whom the
said original plan or sketch was prepared.

14. There are in fact no streets in the said Village of
Orillia called St. David Street, St Andrew Street, St.
Patrick Street, or St. George Street.

15. The effect of the registration of the said pretended

A
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copy of a plan has been and is to make the hereinbefore faith
described parcels of land owned or claimed to be owned vithe
by the defendants under the respective deeds poll men-
tioned in the 8th, 9th and 10th paragraphs hereof, appear
to form part of the plaintift’s said lot, and the defendants
now claim to be entitled under the said deeds poll te yari-
ous portions of the plaintiff’s said lot, according to the notic
said pretended copy plan. laws

16. The plaintiff charges and the fact is that no ori- that
ginal plan ut the plaintiff’s said lot corresponding with the | regis
said pretended copy so registered by the defendant J. A.
was ever made ; but if any such plan ever were made it
was not registered in the said Registry Office before or as sl
at the dates of the said advances by and conveyances to creat
the said Mary and Jessie McM., of the said lot 5, and 20
they had no notice or knowledge of any such plan, shoul
and they advanced and paid their money and received the such
said conveyances to themselves in good faith, and they and v
were in fact innocent purchasers for value of the said 21.
lands without notice of the said plan.

17. The plaintiff further charges that before and at the
date of the payment by him of his purchase money, and
the conveyance of the said lot 5 to him, no plan of the
said lot was registered in the said Rcmstly Office, and ownel
he paid his said purchase money and received his said had n
conveyance in good faith and without notice or know- that b
ledge of any such plan, and he is in fact an innocent pur-
chaser for value of the said lands without notice of the Provii
said plan, and the plaintiff claims the benefit of the Reg- canno
istry laws in force in this Province. of the

18. The plaintiff submits that the said pretended copy
of plan could not legally be registered on the strength of
the supposed survey of 1853, (Ln(l that it forms a (lnu(l on or was
the ])Luntlﬁs title to the said lot 5, and that the said plan, t
I(‘O‘]Stldtl(m ought to be declared illegal and void and of the
nught to be cancelled, of the

19. The plaintiff furtln-r submits that while the regis- owner
tration of the said pretended copy of plan remains un- law, a1
cancelled the said deeds poll form a cloud upon the title statute
of the plaintiff to the said lot; and if for any reason this vey of
Court should see fit to ])enmt the said registration to re- other i
main uncancelled, then the plaintiff avers that at and be- 929.
fore the time when the said Mary.and Jessie McM. ad-
vanced their moneys and received the said conveyances to be a
of the said lot 5, they bad no notice gr knowledge of the copy of
said deeds poll, or of any or either of them, and they be- 23,
-ame and were purchasers of the said lot for value in good

plaix
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faith and without notice of the said deeds poll,.or any or
either of them; and that at and before the time when the
plaintiff paid his purchase money and received his said
conveyance of the said 16t No. 5, he had no notice or
knowledge of the said deeds poll or of any or either of
them, and he was and is a purchaser for value without
notice thereof, and he claims the benefit of the Registry
laws in force in this Province, and the plaintiff su%tmits
that the said deeds poll should, in the event of the said
registration of the said pretended copy of plan remaining
uncancelled, be delivered up.to be cancelled, or that the
defendants should be ordered to execute such instruments
as shall remove the cloud on the plaintift's said title
created by their registration.

20. The plaintift’ did not intend that the said lot 5
should be subdivided or laid out in lots and streets, and
such subdivision is altogether contrary to his intention
and wish.

21. The defendants, sometimes pretend that the de-
fendant J. A. was, at the time of the registration of the
said pretended copy of plan, the owner of the lot now
claimed by him, and as such entitled to register a plan or
a copy of a plan which it is alleged was made by a former
owner of the said lands; but the plaintiff alleges that he
had no such right, and in any event the plaintiff shows
that by reason of the facts and circumstances hereinbefore
set forth, and by force of the Registry laws in force in this
Province, the said defendant was not, and is not, and
cannot rightfully claim to have been or to be the owner
of the said lot as depicted on the said pretended copy of
plan, as against the plaintiff, and the plaintiff further
shews that even if the said defendant, J. A, had been
or was such owner, and therefore entitled to register such
plan, the copy of said plan so registered is not a true copy
of the original plan prepared by or for the original owner
of the said lands, and is not .certified to by the original
owner of said lands or his representatives as required by
law, and is not in other respects a compliance with the
statutes in force in this Province with respect to the sur-
vey of lands and the registration of .deeds and plans and
other instruments.

22. The plaintiff and the defendants are the only per-
sons who appear by the books in the said Registry Office
to be affected by the registration of the said pretended
copy of plan.

23. The said defendants are not, nor is, nor are any or
either of them in the actual possession of the parcels of

b
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the said lot No. 5, respectively claimed by them or of any

all oth
part thereof.
4

except
Shewe
The plaintiff therefore prays 1. B
That it may be declared that the said pre- (Canads

tended copy of plan and the registration thereof, of Her

are illegal and void as against the plaintiff and
that the registration of the said pretended copy

of plan may be ordered to be cancelled. withori

2. Or if for any reason this Honourable Court, or sing
should see fit to permit the said registration to Village
remain uncancelled, then that the safhe may be in the (
declared to be inoperative and of no fonge or

.

-~

:1"1)\‘0 1
Railwa

de ~irv i

effect as against the plaintiff’s right to the said Grey ;
lot, and that the said deeds ]m“ may also be de- Act co
(laml void as against the pl.unmti s said title the We

and that the registrations thereof form a cloud 2. By
upon the plaintiff’s said title, and that the de- Ontario
fendants may be ordered to deliver up the said Majesty
deeds poll to be cancelled, or to execute such in- Welling
struments as shall remove the said cioud. their pe

3. That the plaintiff may be paid his costs of north ar
this suit, and may have such further and other interest
relief as may seem just. destituts

And the lvltnntlﬂ will ever pray. various
C. M. of aiding
and Bru
‘ g 74. Bill to set aside By-law of Muwicipal Corporation of deben
Bill to set aside

By-law of muni- granting a Bonus to a Railway Company. isted by
cipal corporation \lllN'l'i "
granting a bonus l

to a Railway In Chancery.

to avoid
Company,

Between—GQG. F. and J. G, the elder, G. N., and should b

R. M., who sue on ln,]mlt of them- said und

selves and all other Ratepayers of the ing aid t

Township of Turnberry, except thede- to be giv

fendant,J. M., .cccvvivenn. .. Plaintiffs, or donati

and ,i""( to su

The Wellington, Grey and Bruce Rail- ally agre

way Company, thv mpm.ltmn of the tors of th
Township of Turnberry, W. McG., and the time

1 P R Y R Defendants. of the Co

’ ) for the dy

City of London. as might
To the Honourable the Judges of the Court of Chancery. upon bet

The Bill of Complaint of G. F,, J. G., the elder, G. N, Munici 'ipal
and R. M., all of the Township of Turnberry, in the County be valid,
of Huron, Yeomen, who sue on behalf of themselves and the said F
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any all other Ratepayers of the said Township of Turnberry,
except the defendant, J. M.

Sheweth as follows :
1. By an Act of the Parliament of the late Province of

pre- (anada, passed in the 2Tth and 28th Years of the Reign
reof, of Her Majesty Queen Victoria, and Chaptered 93, the
and above named defendants, the Wellington, Grey and Bruce
opy Railway Company, were incorporated with power and
authority to lay out, construct, make and finish a double
yurt, or single Iron Railway from the Town of Guelph to the
n to Village of Southampton or other point on Lake Huron,
7 be in the County of Bruce, with a branch, should they so
v oor desire it, to the Town of Owen Sound in the County of
said Grey ; and other powers and authorities were by the said
de- Act conferred” upon, and vested in the said defendants
iitle the Wellington, Grey and Bruce Railway Company.
oud 2. By an Act of the Legislature of the Province of
de- Ontario, passed in the 31st year of the Reign of Her said
said Majesty, and Chaptered 13, after reciting that the said
in- Wellington, Grey and Bruce Railway Company had by
their petition set forth that various Municipalities to the
s of north and north-west of the Town of Guelph being deeply
sher interested in the establishment of Railways, and being
destitute of proper facilities for communicating with the
yarious Produce Markets of the Province were desirous
L of aiding the undertaking of the said Wellington, Grey
and Bruce Railway Company, by free grants or donations
Lon of debentures by way of bonus; but that no means ex-

isted by law of granting such proposed aid, except by the
subscription of stock, which the said Municipality desired
to avoid, it was amongst other things enacted, that it

and should be lawful fér any Municipality interested in the
em- said undertaking, to pass a By-law or By-laws authoriz-
the ing aid to the said Railway, by the issue of Debentures,
ide- to be given to the said Railway Company, as a free gift
iffs, or donation, by way of bonus, upén such terms and sub-

Ject to such restrictions and condition’s as might be mutu-
ail- ally agreed on between snch Municipality and the Direc-
the tors of the said Railway Company ; and the Directors for
and the time being were authorized and empowered, on behalf

nts.
: for the due pertormance of any such terms and conditions

as might be contained in such By-law, or mutually agreed
ory. upon between said Directors and the Council of such
N, Mnnicipnlity ; provided always, that any such By-law to
nty be valid, should be made in conformity with the laws of
and the said Provinge respecting Municipal Institutions.

of the Company, to enter into an agreement or agreements
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3. By the said in part” last recited Act, it was further
enacted that it should be lawful for the Council of such
Municipality, with the assent of the Ratepayers, at the
request of the Railway Company, from time to time, to
make such alterations in the conditions of such By-laws
as might be found necessary or expedient, due notice be-
ing given for the same period, and 1n the same manner as
required under the 196th section of the Municipal Act,
and that a copy of any By-law containing such altera-
tions, should be forthwith transmitted to the Pieasurer of
the Province of Ontario.

4. The defendants, the Corporation of the Township of
Turnberry, are a Municipal Corporation under the statutes
in that behalf, and a Municipality within the meaning of
the last mentioned Act of the Legislature of the Province
of Ontarie ; and the plaintiffs have for several years been,
and now are, Ratepayers of the said Township, duly
qualified, and having the right to vote upon the By-law
hereinafter mentioned.

The Council of the said Municipality during the
year 1871, was composed of the following persons, viz :—
the Defendant, J. M., Reeve; W. C,, Deput_y Reeve ; and
J. H., W. H. L, and D. H., Councillors.

6. At a meeting of the said Council, held on the 14th
day of August, 1871, a resolution was passed in the words
and figures following ; that is to say,— That this Coun-
“cil submit a By-law to the Ratepayers of this Town-
“ghip, to grant a bonus of $28,000, to aid in the construc-
“tion of the Wellington, Grey and Bruce Railway, and
“that a vote of the electors be taken at Lot 15, Con. 7, on
“the 11th September next (1871), and that James John=

“ston be Returning Officer.”

7. In pursuance ‘of the said resolution, -md on the 11th
day ‘of September, 1871, the said Council pretended or
assumed to submit to the said Ratepayers a By-law, and
on the conclusion of the voting thereon, the same was
declared carried by a majority of twelve of the Ratepayers
who voted upon said By-law.

8. The said By-law is in the words and figures fol-
lgwing :—

“A BY-LAW.,

“Toaid the Wellington, Grey and Bruce Railway Com-
pany by a free grant or donation of debentures by way
of bonus, to the extent of $28,000, subject to certain terms,
restrictions and conditions.”

“ Whereas, by certain Acts passed by the Legislature of
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the Province of Ontario, the Municipalities therein re-
ferred to are authorized to aid the Wellington, Grey and
Bruce Railway, by free grants or donations of Debentures
by way of Bonus. And whereas the Municipal Council
of the Township of Turnberry, being one of the Muni-
cipalities so authorized, are desirous of aiding the said
Railway by the free grant or donation of Debentures, to
the extent of Twenty-eight thousand Dollars, and propose
to issue Debentures for that purpose. And whereas it
will require the sum of $3,080 to be raised annually by
specialrate for the payment of the said Debéntures, and
the interest thereon as hereinafter mentioned.

“ And whereas, the amount of the whole rateable pro-
perty of the said Municipality, irrespective of any future
crease of the same, and also irrespective of any income
to be derived from the temporary investment of the Sink-
ing Fund, hereinafter mentioned, or any part thereof,
according to the last revised Assessment Roll, of the said
Municipality, being for the year 1871, was $286,500,
(Two hundred and eighty-six thousand five hundred
Dollars.)

“ And whereas the amount of the existing debt of the
said Municipality is as follows: Principal, the sum of
nothing ; Interest, the sum of nothing; making in the
aggregate the sum of nothing, of which Interest no por-
tion is in arrear.

“And whereas, for paying the Interest and creating an
equal yearly Sinking Fund for paying the said sum of
$28,000, and Interest, as hereinafter mentioned, it will re-
quire an equal annual special rate of one and one-tenth
cents in the dollar, in addition to all other rates to be
levied in each year.”

“Be it therefore enacted by the Municipal Council of

| the Township of Turnberry :—

1. “That it shall be lawful for the Reeve of the said
Township, and he is hereby required to issue Debentures,
to the extent of Twenty-eight thousand Dollars in sums
not less than $100 each, which Debentures shall be sealed
with the seal of the said Municipal Council, and be signed
by the said Reeve, and countersigned by the Treasurer.”

2. “That the said Debentures shall be made payable in
twenty years from the day hereinafter mentioned for this
By-law to take effect, at the Office of the Canadian Bank
of Commerce, at Goderich; and shall haye attached to them
Coupons for the payment of Interest.

3. “That the said Debentures shall bear Interest at and
after the rate of six per cent. per annum from the date:
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thereof, which Interest shall be payable on the first days 6. “T
of Jdnll.ll\' and July in each year. onemont
4. “That for the purpose of forming a Sinking Fund the Pro
for the payment of the said Debentures, and the Interest banks ¢
at the rate aforesaid to become due thereon, an equal (anada.
special rate of one and one-tenth cents in the dollar, shall 7. “A
in addition to all other rates be raised, levied and collected electors ¢
in each year, upon all the rateable property in the said law, as fi
Municipality, during the continuance of the said Deben- tioned ai
tures, or any of them. law, bein
“Provided always, and it is hereby declared, that this Council ¢
By-law is passed subject to #he following stipulations and (1871), a
conditions :— ending at
“That before the Rdgve shall)issue the said Deben- that the )
tures, the Railway Company~shall/ furnish an agreement the votes
under the seal of the Company (a copy whereof has been “Retu
submitted to and approved of by this Council), undertak- lot 15, co
ing and binding the Company in the manner set forth 9. The
therein, to commence the extension therein referred to, same to t
that is to say, the extension of the said Wellington, Grey first and
and Bruce Rnl\\.n\, through South Bruce .md Nmth required.
Huron to Lucknow, within threemonths after thefinal pass- 10. In
ing of this By-law, and to complete the same to Lucknow ants the
ready for traffic, within two years from that time ; and to ferred to
erect a station at or near to Bluevale, and another at or Railway
near to Wingham. and a coj
“ And provided, that the Debentures shall be deposited by the ¢
with the Treasurer of the Province of Ontario, or in one agreed, ti
of the chartered banks of this Province, or of the late upon the
Province of Canada, and the same shall be delivered to tamning fr
the Company on the certificate of the engineer of the a grant of
((Hlllu“l\ confirmed by the certificate, for the time being, granted 1
of the Chief Engineer of the Great Western Railway, as designates
the work progresses through the Township of Turnberry, !‘Sl‘m}rt‘ ‘
the production of which certificate shall entitle the Com- the reign
pany to demand and receive from the said Municipality 2, and by
Debentures to the amount so mentioned, with the ¢urrent amount, to
coupon dnd those \ot to mature. was not o
“ And provided further, that if the work shall not be of the By
commenced within the said period of three months above either pe
specified, it shall be optional with the Council, by re- pany weé
solution duly passed to that effect, to declare this By-law bentures
and the agreement founded thereon, cancelled and at an never bee
end. 11. The
“ That this By-law shall take effect and come int }“‘“““’“ ar
operation upon the 2nd (second) day of October, A.D. Township,
1871 to the saic
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6. “ That the said Debentures shall be deposited within
onemonth after the final passingof this By-law, either with
the Provincial Treasurer, or in one of the chartered

rst days

g Fund

Tnterest banks of this Province, or o_f\thc late Province o
n equal (‘anada. . > G
ar ;Lnll 7. “And be it fu.rgllelfé(:ted, that the votes of the
ollectid electors of this Municipality shall be taken upon thisBy-
he said law, as follows, namely/ At the place hereinafter men-
Deben- tioned and referred }0’ in the notice uppended to this By-
law, being the placé’at which the elections of members of
hat this (‘ouncil are held, on the eleventh day of September next

(1871), at the hour of nine o’clock in the forenoon, and
ending at five o’clock in the afternoon of the same day, and
Debiaiii that the following person shall be Returning Officer to take
the votes at such place :—

ons and

:i:l{:zzlz “Returning Officer, James Johnston. Place of voting,

\dertak- lot 15, concession 7, Turnberry.” e

ot forth 9. The said By-law was not, prior to submitting the

ned & same to the mte}’.)ayers of the smd' Mumclpgillty, read a

n (;re‘f first and setond time before the said Council, as by law
North required. :

1al pass- 10. In and by the agreement between the said defend-

ncknow ants the Railway Company and the said Council re-
.- and to ferred to in the said By-law, to be furnished by the said
?r it & Railway Company under the seal of the said Company,

and a copy whereof had been submitted to and approved
by the said Council, it was expressly stipulated and

sposited :
o agreed, that the said By-law and agreement were based

* in one

‘he late upon the contingency of the said Railway Company ob-
reded $ taining from the Government of the Province of Ontario
v of Wb a grant of at least the minimum amount authorized to be

granted in aid of Railways, out of the funds set apart and

y being, e : i
e designated as the “ Railway Fund,” in an Aect of the Le-

v:’;)z”; gislature of the said Province,passed in the 34th year of
ye Clom- the reign of Her Majesty Queen Victoria, and chaptered
cipality 2,and by the same agreement it was provided that if the
- ddrront amount, to which the said Railway Company was entitled
was not obtained within three months from the passing
 not be of the By-law, the said agreement was at the option of
s above cither papty to be cancelled and rescinded, and the Comw-
by re- pany wc"‘Enot in such event to be entitled to the said De-
"By-law bentures but the said By-law was to be treated as if it had
1d 8t 4 never been made, ratified or passed.
11. The said stipulation and agreement were .well
yme- into known and understood by the ratepayers of the said

ar. AD. Township, and it was strongly urged upon and represented
ol t the said ratepayers, by the supporters of the said By-
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\ law in the interest of the said Railway Company, asa sonal a
) principal inducement for voting in favour of the said By- Townsl
law, that in the event of the same being passed the rate- said By
payers of the Township would not be taxed for the said the sal
Debentures, unless within the three months specified in aforesai
the said agreement after the passing of the said By-law By-law
the said Railway Company procured from the Govern- 16.
ment as aforgsaid a grant of at least the minimum amount Jy-law
authorized to be granted in aid 'of Railways as aforesaid, qualifie
and a great number of those ratepayers who voted in upon tl
favour of the said By-law, so voted upon the faith of the of the
said stipulation and agreement, and upon the understand- law, wa
ing that they would not be burdened or taxed for the is nota
said Debentures, unless the said grant was obtained as 17. A
aforesaid. aforesai
12. The plaintiffs charge that had it not been for such Council
representations as aforesaid, and the understanding of the tirst, sec
ratepayers as to the said stipulation and agreement as Council
aforesaid, the said By-law would not have been passed by meeting
the said ratepayers, but on the ®ontrary would have been confirms
rejected by a large majority. the said
13. A large number of persons who voted in favour of 18. T
the said By-law were persons who were not duly qualified law hay
or entitled to vote upon the said By-law, the said persons aforesai
either not having their names upon the Assessment Roll first anc
of the said Township at all, or being assessed in respect tiffs_sul
of property which would not entitle or qualify them on the p
legally to vote upon the said By-law, ‘or being ‘])ersuns not lega
owning or holding no property in the said Township, or and was
owning or holding no property wl}ich would entitle or valid By
qualify them legally to vote upon the said By-law; and 19. S
some persons voted more than once in favour of the said By- by the s
law, and the plaintiffs charge that upon a serutiny and in the sa
enquiry into the validity and legality of the votes given of the sa
and recorded in favour of the said By-law, a large num- tody of t
ber of them will be found illegal and improper, for the his  posse
reasons above stated, as well as for other good and valid thereto v
reasons. .‘.’H. S¢
14. Among the persons so voting, and who were not said Com
duly qualified or entitled to vote, as aforesaid, are the fol- they wou
lowing, thap is to say: E.F, R. S, L. T, H. B., J. McD, grant, out
W.LRWJIF,AGWM,JR,W.F MF,JA, the perio
J. L., the elder, P. W., W. A, C,, T. McC., the elder, H. R, By-law, 1
J.K,R C,Q G, J. L,J. G, and others. not entit}
15. The plaintiffs allege, that the said Railway Com- issue the
pany paid divers sums, and made divers promises of re- made som
ward and emolument, and held out inducements of per- bers there
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sonal advantage to several of the ratepayers of the said

::1‘1,(,1 %Sy% qunship, in order to procure their votes in favour of the
Yo raibel said B}y-law; am'l that several u'i the said ratepayers of
the nald the said Township were, by bribery and corruption, as
ifed in aforesaid, induced to vote, and did vote in favour of the said

By-law.
16. The plaintiffs charge, and the fact is, that the said
By-law was not duly passed by a majority of the duly

By-law
Grovern-

.-2];;2:;:; qualified ratepayers of the said Township, entitled to vote
otad s upon the said By-law, but on the contrary, the majority
™ of the valid and legal votes recorded upon the said By-
yratand- law, was in fuvour of rejecting the same, and that the same
“for the is nota valid and legal By-law.

17. After the said By-law was declared carried, as
aforesaid, the same was at a special meeting of the said
i (Council, held on t,h.e 21§1t day Qf September, 1871, read a
el e first, second and third time, before and passed by the said
5 Council, which said action of the said Council was, at a
meeting thereof held on the 2nd day of October, 1871,
confirmed by a resolution of the said Council, passed at
the said last mentioned meeting.
it of 18. The plaintiffs show, that previous to the said By-
bualiﬁed law having been submitted to the said ratepayers, as
aforesaid, the same had not been read a first time, ora
first and second time, as by law required, and the plain-
tiffs submit and charge, that by reason of such omission
on the part of the said Council, the said By-law could
not legally be submitted to the votes of the ratepayers,
and was not capable of ratification, and is not a legal and
title or valid By-law. . )
o 19. Shortly after the said By-law was declared passed
ai’d By- b\ the said Council, as aforesaid, the agreement referred to

in the said By-law was duly signed and sealed on behalf
| given of the said Railway Company, and delivered into the cus-
8- t(.nly of the. defendant, J. M.,' w.ho now has the same in
for the his possession ; and the plaintiffs crave leave to refer
1. valid thereto when produced to this Court.

20. Sometime in the month of November, 1871, the
said Company having ascertained, as the fact was, that

ined as

nent as
ssed by
re been

persons
nt Roll
respect
r them
persons
ship, or

ny and

!tlife 23" they would not be able to obtain from the Government a
MeD. grant out of the said Railway Fund, as aforesaid, within
J & the period of three months from the passing of the said

"H.R. By-law, and that they were therefore unable and could

S not entitle themselves to call upon the said Township to

wCloni issue the Debentures provided for in the said By-law,

of 1o made some application to the said Council, or the mem-
Sf per- bers thereof tl?e nature whereof the plaintiffs are unable
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to set forth, for the purpose and with the view of altering in that
the terms, conditions and stipulations of the said agree- Elector
ment, so signed and delivered by the Railway Company, their ve
as aforesaid, in order that the said Company might be put regard
in a position to demand the said Debentures from the said the forr
Township, notwithstanding their failure to procure the said 25. 1
grant within the said period. said Ra
21. On or about the 25th day of November, 1871, a new caused ¢
agreement was drawn up, signed and delivered by the called a
said Railway Company to the said defendant, J. M., as ?  said Rai
the Reeve of the said Council, in which said agreement and the
the stipulation and agreement hereinbefore set forth, with Reeve, !
respect to the said Railway Company obtaining the said Coyneill
grant within three months from the passing of the said notice o!
By-law, was omitted and in lieu thereof was inserted a meeting
proviso, that the said agreement was based upon the con- 50 signe
tingency of obtaining from the Government of Ontario at half of t
least the minimum :auount authorized to be granted to of the P
railways, as aforesaid ; and in the event of such aid not and thal
being obtained, the agreement should, at the option of the same fo)
Company, be cancelled and rescinded ; but no time was meeting
limited within which the said grant was to be obtained, and that
and no option to rescind the same was given to the said the said
Township, and the plaintiffs crave leave to refer to said deposit t.
agreement when produced. 26. In
22. The plaintiffs show that the said last mentioned fendant .
agreement 1s materially different from the agreement upon with the
the faith of which the said By-law was submitted to and depositin
voted upon by the said ratepayers, and is in direct viola- the said
tidn of the representations and understanding upon which tion and
gaid By-law was voted for and declared carried, as the defen
aforedgid, and no By-law containing such alteration of the Railway ¢
terms pnd conditions of the said By-law was ever sub- M., and \
mitfed\§o the said ratepayers, or assented to by them as ment ente
reqired by the Statutes hereinbefore referred to, nor was by strikis
the consent ‘of the said ratepayers thereto ever obtained, event of t
nor the proceedings prescribed by the said 196th Section ment shoy
of the Municipal Act ever taken with regard thereto. be cancell
23. The said defendant J. M., as such Reeve as afore- 27. The
said assumed to accept the said last mentioned agreement made in t
in lieu of and in substitution for the said former agree- Lhe. part o
ment and he assumedto sign and seal thesaid Debentures pality of 1
mentioned in the said By-Law, on behalf of the said alteration
Township. & pen the
24. On the 1st day of January, 1872, the Election of W; and t
Reeve, Deputy Reeve and Councillors for the said Town- said defen
ship, for the year 1872, was held pursuant to the statutes powered, o
8
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ering in that behalf, and the principal question upon which the
\gree- Electors of the said Township pronounced an opinion by
pany, their votes, was the conduct of the then members with
e put regard to the said By-Law, and at such Election none of
» said the former members of the said Council were re-elected.
e said 25. The defendant, J. M., having de ined to aid the
said Raiiway Company in obtaining the said Debentures,
A New caused a special meeting of the said old Council to be
7 the called at the instance, and request of the Directors of the
L, as l  said Railway Company, for the 8th day of January, 1872,
ment and the said meeting was attended by the said J. M.,
with Reeve, W. C,, Deputy Reeve and J. H., and W. H. L.,

said Coyncillors ; the said D. H., not having received any
. said notice of such meeting as by law required, and at such
ted a meeting a resolution was passed that, the said Debentures
) cOn- so signed and sealed by the said defendant J. M., on be-
rio at half of the said Township, should be placed in the hands
ed to of the Provincial Treasurer of the Province of Ontario,
d not and that the said defendant J. M., should deposit the
»f the same forthwith, but the plaintiffs allege that the said
| was meeting was not duly called, and was wholly irregular ;
ined, and that the said resolution could not and did not give

said the said defendant J. M., any power or authority to

said deposit the said Debentures as therein mentioned.

26. In pursuance of the said resolution, the said de-
ioned fendant J. M., undertook to deposit the said Debentures
upon with the Provincial Treasurer, as aforesaid ; but before
v and depositing the same as directed by the said resolution,
riola- the said defendant J. M., communicated the said resolu-
vhich tion and his intention to deposit the said Debentures to
d, as the defendant W. McG., who is the President of the said
»f the Railway Company, and thereupon the said defendants J.

sub- M., and W. McG,, assumed to again alter the said agree-
m a8 ment entered into on the 25th day of November, 1871,
P Was by striking out and cancelling the proviso that in the
iined, event of the said aid not being obtained, the said agree-
ction ment should at the option of the said Railway Company,
o be cancelled and rescinded.
1fore- 27. The plaintiffs shew, that the said alteration was
ment made in the agreement theretofore signed and sealed on
gree- the part of the said Railway Company, and the Munici-
tures pality of the Township of Turnberry, and that the said
said alteration was effected by striking out or obliterating with
a pen the proviso in the last preceding paragraph referred
on of to; and the plaintiffs charge, and the fact is, that the

‘own- said defendant J. M., had not authority, nor was he em-
ibutes powered, on behalf of the said Municipality, to make or
8
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consent to any or such alteration, as aforesaid, and the
same was a wholly unauthorized act on the part of the
said defendants.

28. After the said alteration had been effected, the said
defendant J. M. deposited the said Debentures with the
Provincial Treasurer of this Province, in whose custody
the same now are. '

29. The said defendants, the Railway Company, did
not, within the period of three months from the passing
of the said By-law, obtain, nor have they since obtained,
nor are they in a position to obtain from the Government
a grant out of the said Railway Fund in aid of their said
undertaking ; but, nevertheless, they insist and claim that
they are entitled to the benefit of the said Debentures,
and to have the same from time to time delivered to them
by the said Provincial Treasurer, in accordance with the
terms of the said By-law ; and they threaten, and intend
to and will, unless restrained by the injunction of this
Court, require and procure the said Provincial Treasurer
to deliver to them from time to time such portions of the
said Debentures as the amount of work certified to be
done, according to the terms of the said By-law will
enable them to demand.

30. The plaintiffs submit, that by reason of the said
By-law not having been read before the said Council, be-
fore the same was submitted to the ratepayers of the said
Township, as in the 18th paragraph hereof set forth, the
said Debentures could not be legally issued under the
authority thereof, and that the plaintiffs and the other
ratepayers of the said Township are not bound by the
said By-law, and ought not to be called upon to meet or
pay the said Debentures.

31. The plaintiffs further submit that by reason of the
illegal votes recorded in favour of the said By-law, and by
reason of the same not having in fact been ratified or
passed by a majority of the ratepayers of the said Town-
ship qualified and entitled to vote thereon, and by reason
of a lagg® number of votes in favour of the said By-law
having/been procured by bribery and corruption practised
by and on behalf of the said Railway Company, the said
By-law is not binding on the plaintiffs and the other rate-
payers of the said Township, and that they ought not to
be called on to meet or pay the said Debentures.

32. Phe plaintiffs further submit that by reason of the
material alterations and variations of the said agreement
upon the faith of which the said By-law was voted for
.and declared passed hereinbefore set forth, the_said De-

bentu
depos
ought
33.
the R
ing or
vineia
bentu
ing to
34.
(7()1):}).‘
togeth
Janua
lently
to the
same |
to law
was a
35.
lently
and 1n
said D
the fai
the ter
of whi
said, ar
costs of

Th



PROCEEDINGS IN CHANCERY-—BILLS.
d the bentures have been illegally and improperly issued}

and
£ the deposited with the Provincial Treasurer, and that they
ought to be delivered up to be cancelled.
e said 33. The plaintiffs further submit that the defendants
h the the Railway Company ought to be restrained from reqlglir-
stody ing or procuring, or endeavouring to procure, the said Pro-
vincial Treasurer to deliver to them any of the said De-
7, did bentures, and from in any other way dealing, or attempt-
a8sing ing to deal with the said Debentures or any of them.
ained, 34. The defendants the said M., and the said Railway
1ment Company and the said McG., combined and confederated
ir said togetherin order to procure the said resolution of the 8th
n that January, 1872, to be passed with the inteént of fraudu-
itures, lently obtaining the said Debentures to be issued confrary
them to the contract with the said Township, upon which the
h the same had originally been agreed to be issued and contrary
ntend to law, and the passing and acting upon such a resolution
f this was a fraud upon the ratepayers of the said Township.
asurer 35. The defendants J. M., and W. McG., have fraudu-
of the lently combined together in altering the said agreement,
to be and in aiding the said Railway Company to obtain the
r will said Debentures and the benefit thereof, notwithstanding
the failure of the said Railway Company to comply with
s said the terms and conditions of the agreement, upon the faith
il, be- of which the said By-law was declared passed, as afore-
1e said said, and they ought to be ordered to pay the plaintiffs

h, the costs of this suit.

e

e(ftg::r The plaintiffs therefore pray—

y the 1. That the said By-law may be declared ille-

eet or gal and invalid, and may be set aside and

quashed ; and that the plaintiffs and the other

of the Ratepayers of the said Township may be de-
nd by clared not liable to meet or pay the said Deben-
fed or tures issued in pretended pursuance thereof,
Town- as aforesaid.

reason 2. That it may be declared that the said De-
by-law bentures were illegally and improperly issued,
ctised and that the same may be delivered up to ke
e said cancelled.

r rate- 3. That the said defendants the Railway Com-
10t to pany and W. McG., their President, may be res-
' trained by the Order and Injunction of this
of the Court from requiring or procuring, or endeavour-
ement in% to procure, the said Provincial Treasurer to
ed for deliver to them any of the said Debentures, and
id De- from dealing, or in any way attempting to deal

with the said Debentures, or any of them.
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4. That the plaintiffs may be paid their costs
of this suit, and may have such further and
other relief as may appear just.
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E.C, AA E, R J. O and 8.J. Dite

Defendants of &l

City of Toronto. o
To the Honorable the Judges of the Court of Chancery. the 1
The Bill of Complaint of J. M., of the Township of year
Vaughan, in the County of York, farmer, A
Sheweth : shos
1. By an Act of Parliament of the late Province of hold
Canada, passed in the eighteenth year of the reign of Her P
Majesty, Queen Victoria, Chapter 111, entitled *“ An Act i a
to incorporate the P. L. A. and 1. Company,” the defend- or be
ants, the P. L. A. and I. Company were duly incorporated the
to carry on in the said Province of Canada, now forming ; do.
the Province of Ontario, and elsewhere, business such as to be
is usually entertained and earried on by Life Assurance 5
and Investment Companies. that
2. It was in and by the said Act provided, that the mang
capital stock of the said corporation should, until other- Com
wise determined as therein provided, consist of the sum the o
of £100,000, and should be divided into 5,000 shares of Yo
£20 each, which shares should be, and the same were by ment
the said Act, vested in the stockholders in the said Com- —
pany, their successors and assigns, according to the shares share
and interests which they might subscribe, purchase, ac- the 1
quire or hold in the same, and that the said stockholders divid
should pay their shares respectively when called upon to tion i
do so by the Directors of the said Company. and |
3. It was also in and by the said Act provided, that so tracts
soon as 2,500 of the said shares should have been sub- and d
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scribed for, and 20 per cent should have been actually
paid thereon, the said Company should have power and
legal authority to make and effect contracts of assurance
with any person or persons, bodies politic or corporate,
upon life or lives, or in any way dependant upon life or
lives, and to grant or sell annuities, either for lives or
otherwise, and on survivorships, and to purchase annu-
ities, to grant endowments for children or other persons,
and to receive investments of money for accumulation, to
purchase contingent rights, whether of reversion, remain-
der, annuities, life policies, or other, and generally to en-
ter into any transactions depending upon the contin-
gency of life, and all other transactions usually entered
wto by Life Assurance Companies, including reassurance.

- 4, It was further in and by the said Aet provided, that
the business of the said Company should be conducted by
a Board of twelve Directors, one of whom should be
chosen President, one Vice-President, and one Managing
Director, and that a general meeting of the stockholders
of the said Company should be holden in the City of To-
ronto, at the place of business of the said Company, on
the first Tuesday in the month of June, in each and every
year, and that at such meetings the three Directors whose
names should stand first on the roll or list of Directors,
should be held to vacate their seats, and that the stock-
holders should proceed to elect by ballot three stockholders
to serve as Directors for the ensuing four years, and that
if any Director of the said Company should die, resign,
or become disqualified or incompetent to act as a Director,
the remaining Directors, if they should think proper so to
do, might elect in his place any stockholder duly qualified
to be a Director.

5. And it was further in and by the said Act provided,
that the Directors of the said Company should have the
management and superintendence of the affairs of the said
Company, and might lawfully exercise all the powers of
the said Company, and might use and affix, or caused to
be used and affixed, the seal of the Company to any docu-
ment or paper which in their judgment might require the
same, and might make and enforce the calls upon the
shares of the respective shareholders, and might appoint
the times and places of holding meetings, and might
divide and allot among the assurers, upon the participa-
tion scale, so much of the profits realized from that branch,
and might make any payments and enter into all con-
tracts for the execution of the purposes of the Company,
and do and perform all other matters and things necessary
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for the transaction of the affairs of the said Company, and on thq
might generally deal with, treat, sell, and dispose of, and enter 1

exercise all other acts of ownership over the lands, pro- 10.
perty and effects of the said Company in such manner as ness ai
they shpuld deem expedient and conducive to the benefit Act, re
of the said Company ; but for further particulars of the the pu
powers of the said Directors, and of the business to be interes
carried on by the said Company, the plaintiff craves leave also as
to refer this Honourable Court to the said Act. many
6. It was also in and by the said Act provided, that the . ferent -
shares of the said capital stock should be transferable, 11. '
but that no transfer should be valid until sanctioned and on busi
approved by the Directors, and duly registered in a book In the
or books to be kept for that purpose by the Secretary, and Compa
that after any call had been duly made no person should pér cen
be entitled to sell or transfer any share he might possess, posited
until he should have paid all calls, for the time being, due 63 at 1
on any share held by him. was bef
7. It was also in and by the said Act provided, that if agreed
any stockholders should, for the space of thirty days, and the
next after such call, neglect or refuse to pay his ratable interest
share he should forfeit the sum of ten shillings for each and the
share, and in case he should continue to refuse or neglect, withdr:
for the space of sixty days, to pay such call, the Directors pany on
might declare such shares forfeited, or might sue such de- 12. 1
faulting stockholder for the amount of such call. said dej
8. And it was also in and by the said Act provided, since 8|
that the said Directors should cause to be yearly pre- neglecte
pared and submitted to the said stockholders at the annual any 1int
meeting a full and correct statement of the accounts of the plai
the said Company, the receipts and expenditures of the tice tha
past year, the number of the policies issued, the amount the amc
covered by policies in force, together with a general ab- ferent, «
stract of the estimated liabilities and assets of the Com- amount
pany, a copy of which statement, under the hand of the neglecte
Managing Director, and countersigned by the Secretary, the amc
should be transmitted to every shareholder and to the 13, I
several branches of the Legislature of the then Province tiff' com
of Canada. ; Her Ma
9. Shortly after the passing of the said Act, the said cover th
Company commenced business in the said City of Toronto, or abouf
and the whole of the said shares, being in number 5,000, a judgn
were duly taken up and subscribed for, and twenty per $1449.7!
cent. thereof was actually paid thereon, or on a sufficient dﬂy. of
part thereof to comply with the provisions of the said facias tc
Act, and entered upon their several duties, and in every ment ag:
way the said Company became and were ebtitled to carry directed
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on the businesses which the said Act permitted them to
enter into.

10. The said Company, in the course of their said busi-
ness and under the powers granted to them by the said
Act, received money on deposit from several persons for
the purpose of investing the same and accumulating the
interest thereon for the benefit of the said depositors, and
also assured the lives of different persons, and thereby,in
many other different ways, became indebted to several dif-
ferent persons.

11. The said Company was duly and lawfully carrying:
on business in the years 1858 and 1862 and subsequently.
In the year 1858 the plaintiff deposited with the said
Company the sum of $200, at interest at the rate of 7}
pér cent. per annum, and in the year 1862 the plaintiff dg-
posited with the said Company the further sum of $908.-
63 at interest at the rate of 7} per cent. per annum." It
was before and at the respective times of the said deposits
agreed and understood by and between the said Company
and the plaintiff that the said Company should pay the
interest upon the said deposits to the plaintiff half-yearly,
and that the plaintiff should be at any time entitled to
withdraw his said deposits, upon giving to the said Com-
pany one month’s notice of his wish so to do.

12. The said Company duly paid the interest upon the
said deposits up to the 28th day of November, 1867, but
since such last mentioned date the said Company have
neglected and refused, and still neglect and refuse to pay
any interest upon the said deposits. Since the yefr 1867
the plaintift gave the said Company due and sufficient no-
tice that he wished to withdraw from the said Company
the amount of his said deposits, and he has on several dif-
ferent occasions demanded from the said Company the
amount of his said deposits, but the said Company have
neglected and refused, and still neglect and refuse to pay
the amount of the said deposits or any part thereof.

13. In or about the month of January, 1872, the plain-
tiff commenced an action against the said Company in
Her Majesty’s Court of Queen’s Bench for Ontario, to re-
cover the amount of the said deposits and interest, and in
or about, the month of April, 1872, the, plaintiff recovered
a judgment against the said Company for the sum of
$1449.79 damages and costs, and on or about the 19th
day of April, 1872, the plaintiff caused a writ of fieri
facias to be issued out of the said Court on hissaid judg-
ment against the goods and chattels of the said Company,
directed to the Sheriff of the County of York, being the

Y

»
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County in which the said Company always had their
place of business, and on or about the said 19th day of
April, 1872, the said writ was duly placed in the hands
of the said Sheriff, endorsed to levy the amount of the
said judgment debt and cost of writs, &c., but the said
Shenff subsequently returned the said writ nulla bona.

14. The plaintiff has been unable to recover anything
from the said Company, on account of his said judgment,
and the said Company is now indebted to the plaintiff in
the full amount of the said judgment, together with sub-
sequent interest and costs, and the said Company have
no available assets out of which the plaintiff can recover
the amount of his said debt and interest or any part
thereof, and it is absolutely necessary that the plaintiff
should apply to this Honourable Court in order to obtain
payment of the amount due to him,

15. Shortly after the payment of the last instalment of
interest to the plaintiff, or about the time the same-was
paid, the said Company ceased to carry on business, and
were only in operation for the purpose of winding up the
affairs of the said Company, and since the year 1867 the
said Company have done no new business, but have been
in course of liquidation.

16. On or about the 1st day of June, 1868, the Direc-
tors of the said Company held their annual meeting pur-
suant to the said Act, and the said Directors, pursuant to
the said Act, caused a report to be prepared of the affairs
of the said Company, and the same was signed by the de-
fendants, H. R, and D. T, and by one J. B, and was
printed and distributed amongst the stockholders of the
said Company, but for particulars of the said report the
plaintiff craves leave to refer this Honourable Court to
the same when it shall be produced.

17. It appears upon the face of the said report, and the
facts are that the said Company had, previous to such
meeting, appointed certain of the Directors of the said
Company a committee for the purpose of WWI}) the
affairs of the said Company, and that the sard committee
had, previous to the said meeting, been winding up the
affaigg.of the said Company, and had received certain of
the assets of the said Company and paid and applied the
same in liquidation and satisfaction of certain policies of
assurance which had been effected with the said Company.

18. A statement of the assets and liabilities of the said
Company was also prepared and laid before the said meet-
ing, and from such statement it appears, and the facts are
that the debts and liabilities of the said Company were

$4.71
that
able 1

19.
duly
had ¢
the di
stock
the a

20.
to cor
and t
holde:

21.

/and J

said (
retire
22.
J.S. 1]
and J
tors o
since
electe
Comp:
9 ;
pany s
no rey
said (
said R
the sa;
on the
same,
or pos

manen
thvju1
J.B. I
permas
Unitec
(‘ull!‘t,
Direct
W.S,
terests

25, '
busines
some y



/

PROCEEDINGS IN CHANCERY--BILLS.

their $4,714.97 in excess of the assets of the said Company, and
ay of that the said Company was hopelessly insolvent and un-
iands able to pay their debts in full out of their assets.
f the 19. Previous to the said meeting the said Directors had
said duly made calls upon the stock of the said Company, and
1a. , had duly notified the stockholders, and amongst others
thing the defendants, of such calls and had demanded from such
nent, stockholders, and amongst others from the defendants,
iff in the amounts of such calls.

sub- 20. At such meeting the said Committee were directed
have to continue to wind up the affairs of the said Company,
Jover and the said Directors were authorized to sue the stock-
part holders in arrear for the amounts of their unpaid calls.
intiff 21. At such meeting the defendants B. W.S. D. M.,
btain /and J. T., were duly elected three of the Directors of the

said Company in the place of the three Directors who had

mt of retired.

}*was 22. The defendants,J. H.C,, H. R, T.W.,B.W.S, H. R,
; J.S.D,J.T., D. M., together with W. S, E. B, G:S. B,
p the and J. B., were the last duly elected and.appointed Direc-
7 the tors of the said Company, and no other person or persons
been since the said first day of June, 1868, has or have been

elected or appointed a Director or Directors of the said
Jirec- Company.

pur- 23. There has been no annual meeting of the said Com-
nt to pany since the one held on the first day of June, 1868, and
ffairs no report or statement of the accounts or position of the
e de- said Company has been prepared or furnished since the
| was said Report presented on the first day of June 1868, but
f the the said Directors have neglected and still neglect to carry
t the on the affairs of the said Company, or to wind up the
t to same, or to furnish or make up any statement of the affairs
or position of the same, ‘
d the 24. The said E. B, and G. S. B,, are now dead, but no

such Directors have been elected in their places, and the said

y said W. S, has left the Province of Ontario and is now per-
p the manently residing in the Province of New Zealand, out of
iittee the jurisdiction of this Honourable Court, and the said
p the J. B. has also left the Province of Ontario and is now

vin of permanently residing in the State of Kansas, one of the
d the United States of America, out of the jurisdiction of this
ies of Court, but the other Directors sufficiently represent the
pany. Directors of the said Company, and the said J. B., and
» said W. 8, have not nor has either of them any rights or in-
neet- terests separate from those of the other Directors.

ts are 25. The said Company have now no office or place of
were business, and have no Secretary, and have had none for

some years past, and the books, papers, and assets of the
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said Company are in the possession or under the control 31. "
of the said defendant, H. R. Compai
26. The stock of the said Company was taken up and B.,) are
subscribed to by a very great number of persons, and the they th
stock of the said Company is now held by a very great the sai
number of persons, several of them holders of from one junctiol
to five shares, and the holders of the said stock are too 32 1
numerous to be made parties to this cause, and it would from tl
be almost impossible for the plaintiff to proceed with this would |
cause, and the expense attending the same would be very actions
large were he compelled to make all the shareholders of loss of
the said Company parties to this suit. due to
27. The defendants, J. H. C, H. R., and D. T., are res- Compar
pectively President, Vice-President and Managing Director ° and 1in |
of the said Company and stockholders thereof to a large 33. 1
amount, and the defendants, T. W., B. W. S,, H. R,, J. §. of the a
D,J. T,and D. M, are Directors of the said Company the stoc
and stockholders thereof to a large amount, and the de- due and
fendants C. E. C, A. A. E.,, R.J. 0., and 8.J. B, are ~Thorder
sthckholders of the said Company, to the extent of twenty- that a d
s¢ven shares, and sufficiently represent for the purposes of affairs a
this suit the other stockholders of the said Company. of the s
28. The said defendants, other than the defendants, them re
the Company, sufficiently represent and protect the rights such dis
and interests of the stockholders of the said Company, who 34T
are not parties to this suit, and the stockholders who are affairs o
not parties to this suit have no separate rights or interests tion of t
other than those of the said defendants, and will not suf- an accou
fer any loss or injury by not being made parties de- holders
fendants. {' v of the st
29. Besides the plaintiff, there are several other credi- holders
tors of the said Company whose claims are unpaid, but mand’ m
the plaintiff sufficiently represents their rights and inter- liable in
ests for the purposes of this suit, and they will not, nor ment of
will the defendants be prejudiced by their not being made them re
parties hereto, and the said other creditors have no sepa- ] sought 1
rate interests from the plaintiff. holders «
30. The defendants (other than the Company) and the and inte
other stockholders of the said Company have not paid up sufficient
the full amount of the calls made by the Directors of the in the M
said Company, and have not paid up the full amount of 35. Tl
their stock, and the said defendants (other than the Com- have a R
pany) and the other stockholders of the said Company standing
are now indebted to the said Company in large sums of upon cal
money on account and in respect of the stock of the said an injun
Company held by them, and they neglect and refuse to from coll
pay the same. .

@ (e) But &
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31. The defendants (other than the defendants, the
Company and the defendants C. E. C, R. J. O,and S. J.
B.,) are collecting the assets of the said Company, and
they threaten and will continue to collect the assets of
the said Company, unless restrained by the order and in-
junction of this Honourable Court.

32. In order to realize the amount due to the plaintiff
from the various stockholders of the said Company, it
would be necessary to bring a great number of separate
actions at law, and the plaintiff would be put to great
loss of time, trouble and expense, whereas the amount
due to the plaintiff and the other creditors of the said
Company can be realized in this suit with less expense
and 1n less time.

33. The plaintiff does not know the state or condition
of the affairs of the said Company, and does not know all
the stockholders of the said Company, nor the amounts
due and owing by them respectively, and it is necessary,

/'m order for the plaintiff to obtain full and adequate relief,
that a discovery should be made by the defendants of the
affairs and position of the said Company and of the names
of the stockholders thereof, and of the amounts due from
them respectively, and the plaintiff could not, without
such discovery, safely proceea at law. (a).

34. The plaintiff submits that he is entitled to have the
affairs of the said Company wound up under the direc-
tion of this Honourable Court, that he is entitled to have
an account taken of the amounts due by the several stock-
holders of the said Company upon their respective shares
of the stock of the said Company, that the several stock-
holders who have not paid the calls pursuant to the de-
mand made by the Directors of the said Company, are
liable in addition to amount of their calls for the pay-
ment of the sum of ten shillings upon each share held by
them respectively, and that he is entitled to the relief
sought by him by this Bill without making all the stock-
holders or Directors parties to this Bill, and that the rights
and interests of such stockholders or Directors will be
sufficiently protected by being made parties (if necessary)
in the Master’s office.

35. The plaintiff also submits that he is entitled to
have a Receiver appointed to collect and get in the out-
standing assets of the said Company and the balance due
upon calls already made, and that he is also entitled to
an injunction restraining the defendants, the Directors,
from collecting any further money on account of the said

() But see now Administration of Justice Act 1878, s. 24.

4
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Company, and from further intermeddling with the affairs
of the said Company. ‘

36. The plaintiff also submits that if the amounts un-
paid upon the said stock are insufficient to pay the debts
and liabilities of the said Company and the costs of this
suit, the stockholders are personhlly liable for the de-
ficiency.

37. The plaintiff also submits that he should be de-
clared entitled to be paid his costs, charges and expenses
of this suit between Solicitor and Client.

38. The plaintiff therefore prays :—
1. That the said Company may be ordered to
pay to the plaintiff the amount of his said judg-
ment debt, and the interest and the costs of this
suit, and in default thereof, that the affairs of the
said Company may be wound up and adminis-
tered under the direction of this Honourable
Court.
2. That an account may be taken of the out-
standing assets and liabilities of the said Com-
pany, and an account talfen of what disposition ]
has been madeof the assets, property and moneys 16. Bi
of the said Company by the Directors of the by eredito
said Company. .
3. That an enquiry may be made as to who In Chane
are the stockholders of the said Company, and,
who were such stockholders at the time the said
Company became insolvent, or ceased to carry
on business, and when to whom such last men-
tioned stockholders assigned their stocks, and
whether such last mentioned stockholders are .
still liable in respect of such stock. (“ty of T
4. That the stockholders of the said Company 'IO' }}‘0 Hf
may be made parties hereto in the Master's ”‘f Bi
office, and their respective rights and liabilities the City C
ascertained. of ()n.t;u'n
5. That an account and enquiry may be taken behalf a8
and made of what is due from the several stock- t‘hc 0. W
holders of the said Company, and to what extent 51'0“"“/}}1 ¢
and in what proportion the said stockholders are 1. The
liable for the debts and liabilities of -the said are a b“d.)
Company. corporatec
6. That the stockholders of the said Company ('rc“F Ses
may be ordered to pay to the plaintiff ahd the certain sta
other creditors of the said Company the amounts Vince.
found due to the plaintiff and the other creditors 2. The )
of the said Company. Covered a
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7. That a Receiver may be appointed to col-
lect and get in the outstanding assets and pro-
perty of the said Company, and to collect and
get in the amounts due from the several stock-
holders upon the calls heretofore made by the
Directors of the said Company, including the
sum of ten shillings chargeable as aforesaid in
respect of each share held by such stockholders,
and that the said defendants, the Directors, may
be restrained by the order and injunction of this
Honourable Court from collecting, selling, or in
any way intermeddling with the property, assets
and liabilities of or due to the said Company.

8. That the plaintiff may be paid his costs,
charges and expenses of this suit between Solici-
tor and Client.

9. For the purposes aforesaid, that all proper
directions may be given and accounts taken, and
that the plaintiff may have such furth¢r and
other relief as may seem meet.

And the plaintiff will ever pray, &ec. '

16. Bill against shareholders of Joint Stock Company,
by creditor of the Company for payment of debt.

In Chancery
Between—N. D., J. 1. D, and J. N......Plaintiffs,
and
The O. W. P. Company of Toronto,
G. A, J. L, J. McM., and J. D.,
Defendants.

City of Toronto.
To the Honourable the Judges of the Court of Chancery.

The Bill of Complaint of N. D, J. I, D, and J. N, of
the City of Toronto,in the County of York,and Province
of Ontario, Iron Founders, who sue as well on their own
behalf as on behalf of all the creditors of the defendants,
the 0. W. P. Company of Toronto, humbly complaining,
Sheweth as follows :

1. The defendants, the O. W. P. Company of Toronto,
are a body corporate within the Province of Ontario, in-
corporated by virtue of Letters Patent issued under the
Great Seal of the Province of Ontario, in pursuance of
certain statutes in that behalf in force in the said Pro-
vince.

2. The plaintiffs, on the 8th day of January, 1872, re-
covered a judgment in the Court of Common Pleas in

76.
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Ontario against the defendants, the O. W. P. Company of
Toronto, for $4,984 58 damages and $64 22 costs.

3. On the same day the plaintiffs sued out upon the
said judgment a writ of fier: facias against the goods and
chattels of the said detendants, the O. W. P. Company of
Toronto, directed to the Sheriff of the “County of York,
and on the same day delivered the same to the said Sheriff
to be executed.

4. The said Sheriff under the said writ seized and took
in execution and sold all the goods and chattels of the said
defendants the O. W. P. Company of Toronto, which
could be seized and taken in execution, and made upon
the said execution the sum of $1,400; but there still is
due to the plaintiffs on account of the said judgment the
balance of the said judgment debt, interest and costs.

5. There are also divers other creditors of the said de-
fendants the O. W. P. Company of Toronto, whose claims
are unsatisfied.

6. There is no other fund, and there are no assets of the
defendants, the O, W. P. Company of Toronto, available
for payment of the debt of the plaintiffs, except the sums
due upon the stock hereinafter mentioned.

7. The defendants, other than the defendants the O. W.
P. Company of Toronto, are the Directors of the said Com-
pany, and are the holders of 1,310 shares in the stock
thereof, but in what shares and proportions the plaintiffs
are unable to set forth.

8. No more than 1,310 shares of the stock of the Com-
pany were subscribed or taken up.

9. The amount of the stock of the said Company held by
the said defendants, other than the defendants the O. W. P.
Company of Toronto,is $131,000, upon which the said de-
fendants, other than the Company, have paid the sum of
$8,000 and no more, and a balance of $123,000 is still due
from the said defendants, other than the defendants the
0. W. P. Company of Toronto, to the said last-named de-
fendants, in certain proportions which the plaintiffs are
unable accurately to set forth.

10. The defendants, other than the O. W. P. Company
of Toronto, have in their possession all the stock books
and other papers of the defendants the O. W. P. Company
of Toronto, and refuse to allow the plaintiffs to inspect the
same or to furnish any information respecting the amount
of stock held by the said several defendants, other than
the O. W. P. Company of Toronto.

11. The said defendants the O. W. P. Company of
Toronto have ceased their operations, and do not intend
to commence the same again.
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1y of 12, The plaintiffs applied to the defendants, other than
the O. W. f’ Company of Toronto, to make payment of
the the balance of the said judgment, and for that purpose to
i and compel payment of the balance of the amounts due
1y of from the defendants, other than the O. W.P. Company
lork, of Toronto, to the said defendants the O. W. P. Com-
weriff pany of Toronto, upon the said stock subsecribed by
them respectively, but the said defendants, other than
took the O. W.P. Company of Toronto, refuse so to do.

said 13. By the terms of the charter of the said Company
hich and of the said statutes, it is provided that in the event of
1pon the property or assets of the said Company becoming insuffi-
ill is cient to liquidate the liabilities or engagements thereof, the
the shareholders of its stock shall be individually liable for
the deficiency, and shall contribute thereto ratably, but to
| de- no greater extent than to an amount equal to that not

aims paid up on the said stock held by them respectively.
14. The plaintiffs are unable in Courts of Law to re-
f the cover their debt, and their only remedy is in this Honour-
lable able Court, as well to avoid circuity of action and a num-
ums ber of actions as to ensure a ratable contribution from the

said defendants the shareholders.

) W.

Jom- The plaintiffs therefore pray as follows :—

1tt(,)1;1k 1. That they may be paid the amount of their
S

said debt, or, in default thereof, that the de-
fendants, other than the O. W. P. Company of

\
- h X
e Torento, may be ordered to contribute in pro-

1 by portion to their several liability, and thereby to
(V ’]} pay up, so far as may be required, the balance

due upon the stock held by them,and that the same
may be applied in payment of the amount of the
claim of the plaintiffs and the said other credi-
tors.

2. That the plaintifts may have such further
and other relief as to this Honourable Court may
seem meet.

3. That the plaintiffs may be paid their costs

m of
due
i the
| de-
j are

ol of suit,
e s 4. That for the purposes aforesaid all proper
Eat'}lx)c directions be given and accounts taken.

duaw And the plaintiffs will ever pray.
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7. Bill by Joint Stock Company to set aside seeret
Jraudulent agreement entered into by Defendants with
promoter of the Company.

In Chancery.
Between the C. O. R. Company Limited,
Plaintiff,
and

E HandH FH.......... Defendants.

To the Honourable the Judges of the Court of Chancery.
The Bill of Complaint of the C. O. R. Company Limited,
humbly complaining, sheweth as follows :
1. Previously to and in the year 1869 the defendants
were carrying on a small business in copartnership as
manufacturers of lubricating oil and grease at St. Catha- “fo
rines, Ontario, under the style or firm of “ H. and H.” ‘ca
and the defendant H. F. H. claimed to have discovered
certain processes much less expensive than those com- “ar
monly in use whereby the crude oil of Canada might be )
manufactured into carbon or burning oils free from offen- “tu
sive smells, and superior in all respects to the carbon and sa
oils produced from the crude oil of the United States, and
he also claimed to have discovered a process whereby the “au
residuum or tar which remains after the crude oil has been “th
refined for the purpose of extracting carbon oils there- “th
from could be utilized *for the manufacture of a lubricat- “iny
ing oil having no equal either in Europe or America. “fu
The defendant E. H. was by virtue of the contract of co- “or
partnership jointly interested with the defendant H. F. “cal
H. in all the said processes. “ the
2. In the year 1869 the defendants were desirous of “to
forming a Company for the purpose as, they alleged, of “the
raising additional capital to enable them to extend their “£1
business and they entered into negotiations with a Mr. “ pai
T. H.,, of St. Clement’s House, St. Ciement’s Lane, in the “T.
City of London,and after considerable correspondence the “ste
said T. H. undertook to form and organize such Company “H.
upon certain terms which were embodied in the following “sail
agreement :— “tak
“ This agreement, made and entered into this 28th “ pai
“day of March, A. . 1870, between E. H. and H. H., “for
“trading under the firm of H. and H., as manufac- “of
“turers of lubricating oils and grease at St. Cath- “cas
“ arine’s, Ontario, Canada, of the one part, and T. H., “sha
“of Saint Clement’'s House, Saint Clement’s Lane, in “man

“the City of Londoun, of the other part, witnesseth : “tim
. |
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“ Whereas the said H. and H. have applied, by letter
“to the said T. H., to form a Company for the pur-
“pose of purchasing their patents, processes and in-
“ ventions for and in the manufacture of lubricating
“oils and grease upon the following terms and con-
“ditions, to wit: The capital stock of the said Com-
“pany to be £100,000 or £150,000 sterling as the
“said T. H. may deem expedient. 'I'he said Com-
“pany to pay the said H. and H. from the said capi-
“tal stock of said Company the sum of £12,000 ster-
“ling in cash and the further sum of £38,000 sterling
“in paid-up shares in said Company, the same to be
“paid to said H. and H. upon their transfer to the
“said Company for the said Company’s sole use and
“benefit of all their patents, processes and inventions
“ for the manufacture of carbon, paratine and lubri-
“cating oils and grease. The said H. and H. hereby
“ agree upon such payment as above specified to assign
“and transfer and sell to the said Company all their
“ patents, processes and inventions for the manufac-
“ture of the oils and grease aforesaid for their the
“said Company’s sole use and benefit. And the said
“H. and H. give to the said T. H. full power and
“authority to form such Company as aforesaid upon
“the terms and conditions above named, and to do all
“that may be necessary in their name for the perfeet-
“ing and establishing such Company. And they do
“further agree to execute any documents, agreements
“or deed which may be necessary for the purpose of
“carrying out this agreement or any of the details
“thereof. The said H. and H. further agree to pay
“to the said T. H. for his services and expenditure
“the sum of £5,000 sterling cash and further sum of
“ £10,000 sterling in paid-up shares in the said Com-
“pany. The £5,000 sterling to be so paid to said
“T: H., to e taken from the cash bonus of £12,000
“sterling paid by the said Company to said H. and
“H. The £10,000 sterling in paid-up shares of the
“said Company to be so paid to the said T. H., to be
“taken from the £38,000 sterling of paid-up shares
“paid to the said H. and H. by the said Company
“for the bonus in the sale to the said Company
“of their patents, processes and inventions. But in
“case the said T. H. shall fail in his undertaking, and
“shall not form such Company upon the terms and in
“manner hereinbefore mentioned, and within the
“time hereinafter specified, then and in that case the
9
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“said H. and H. shall not pay the said T. H. any-
“thing for his services and expenditure. The said
“T. H. upon his part hereby agrees to organize and
“form such Company upon the terms and conditions
“herein mentioned, and he the said T. H. further
“agrees to pay all the expenses thereby incurred and
“do all that is necessary to be done in bringing the
“enterprise promptly before the public, and use his
“utmost endeavours to bring the negotiations to a
“gpeedy issue. The said T. H. further agrees that
“ the said H. and H. are to incur no’ liability of any
“kind or nature in the formation of the said Com-
“ pany except in the payment of the said T. H. of
“said bonus as hereinbefore specified. And it is fur-
“ ther agreed by the said H. and H. and by the said
“ T, H. that this contract shall remain in full force
“and effect until the first of* April A. n. 1871, and no
“longer.”

3. The said agreement was duly signed and sealed by
the defendants on their own behalf and by one J. J. H., a “}
son of the said T. H., on behalf of the said T. H.

4. In pursuance of the said agreement the said T. H
induced several persons of standing and respectability to
undertake to become directors of the Company so to be
formed by him, and early in the year 1871 a prospectus of ‘a
the proposed Company, with a capital of £150,000, in
30,000 shares of £5 each fully paid up, of which 13,000
only were to be offered to the public at par, was prepared “p
and issued by the said T. H. and the defendant H. F. H.
The names of the directors as set forth in the prospectus
were as follows :— 8|

Colonel J. A. C,, late Governor of New Brunswick. “t
C.J. F, Esquire (Messieurs F. Brothers), Great Saint 6. O
Helens, E.C. said prc
T. H., Esquire, Saint Clement’s House, Clement’s Lane at lengt
E.C. and on
F. L., Esquire, Bournemouth, and Athengum Club, Compar
Pall Mall. Compar
W. T., Esquire, 106 Upper Thames Street, E.C., Direc- office in
tor of the Great Laxey Mining Company. was esty

5. The prospectus, after setting forth the valuable tion, we
character of the improvements purported to have been or other

/effected by the processes of the defendants in the manu- In conti
facture of carbon and lubricating oils, proceeded as fol- and oth
lows :— Inventic

“ Messrs. H. and H., requiring additional capital to or purcl
“erect the necessary works and machinery and pur- the Uni
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“ chase the surplus stock of crude oil to enable them
“to meet the rapidly increasing demand for their
“lubricating and other oils, have agreed to assign to
“this Company all their plant, patents, processes and
“inventions for the manufacture of Canadian and
“ other oils for the sum of £50,000, of which amount
“they have stipulated to retain an interest in the
“Company in paid-up shares to the extent of £38,000
“and to continue in the management of the works,
“ receiving in cash the sum of £12,000 only.

“ As the Company intend to continue the purchase
“of crude oil and residuum, and not to become in-
“terested in oil wells or land, it will be manifest that
“this is not in any respect a speculation, but the mere
“extension of a certainand highly profitable business.”

The prospectus further states (among other things)
that—

“The Royal Mail Line of steamers, the Ottawa
“Steamboat Company, the Quebec and the Allan
“ Line of steamers have offered to take the straw-
“coloured oily (being some of the oils alleged to be
* nmnufactulcd by the defendants) for all their vessels,
“and other orders from Railway and Steamboat Com-
“ panies have been declined from the mere inability
“at present to manufacture to the extent required.”

And further :—

“The manufacture of the black oil under a separate
“ patent, for which there is an enormous demand for
“railways in America, will be continued under the
“superintendence of Messrs H. and H. from the re-
“siduum, while the new works are being erected for
“ the distillation of crude oil.”

6. On the faith of the statements contained in the
said prospectus, which is to be treated as if herein set forth
at length, shares were applied for by the general public,
and on or about the 23rd February, 1871, the Plaintiff
Company was duly registered and incorporated under the
Companies’ Acts 1862 and 1567, having its registered
office in England. The objects for which the Company
was establishegd, as defined in its Memorandum of Associa-
tion, were topichise the patents processes and inventions
or other 1‘ig‘13 o} the defendant H. F. H. for improvements
in continuous digylling apparatus for distilling petroleum
and other kinds of oil to work such patents, processes and
inventions and to carry on business therein, to take out
or purchase patents, to grant licences to work patents in
the United Kingdom and colonies and in other countries,
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to employ machinery, to purchase or lease or otherwise
acquire and hold land and premises, to purchase or lease
or otherwise acquire machinery ; to purchase or hire or
construct vessels, roads, railways, wharves, landing-stages
and other .ullnmts for slnppm to purchase the business
of any other Company carrying on business similar to
that of the Plaintiff Company, to buy and sell produce and
materials ; to sell or lease the Company’s patent rights,
business, land and premises, or a part or portion thereof’; to
employ agents and labour, and to do all such other things
as are incident or conducive to the attainment of the
above objects.

The said agreement of the 28th March, 1870, was
not noticed or referred to in the said prospectus, pursuant
to the provisions of the Companies’ Act, 1867, and was in
fact concealed from the applicants for shares in the Plain-
tiff Company and from the public generally.

8. The said prospectus sets out certain letters addressed
to the defendants in the nature of testimonials, to which
credit was given by the applicants for shares, but at least
one of such letters, viz. that dated 1st June, 1870, and
signed “ E. E.,” was obtained by collusion with the writer
thereof, with a view of inducing the belief that the busi-
ness of the defendants was' much more extensive than in
fact it was and that they had a very considerable market
for their oils. The said E. E, who by the said letter
purports to give an order to the defe :ndants for a su])])]y
of oil at Hw rate of 500 barrels a week, was never in a
position to enter upon any such transaction, and was in
fact one of the persons subsequently employed by the
defendant H. F. H. to .l\\i\t in constructing a wharf on
the Plaintiff Company’s land at Sarnia, in the Dominion
of Canada.

Notwithstanding the statements contained in the
said prospectus as to the manufacture by the defendants
of carbon oils from crude oil, and the reference to samples
therein made, such oils were never in fact manufactured
by them in the ordinary course of their business or in any
large quantity, and the Plaintiff Company charges that
the samples, if made by them at all, were merely made by
way of experiment only and with the view of entrapping
the public into the belief that they were samples of a
commodity which the defendants had for some time been
regularly producing for sale in the market. The Plaintiff
Company do not believe that such offers as in the saj
prospectus are alleged to have been made by the shid
Railway and ‘\tmmlumt( ompanies had in fact been mpde
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by such. Companies to anything like the extent which
the said prospectus implies.

10. At the time of the formation of the Plaintiff Com-
pany no apparatus requisite for the manufacture of carbon
oils according to the said patent existed upon the defen-
dants’ premises at St. Catharines aforesaid, as is shown by
the fact that the inventory of the plant used by the de-
fendants for the purposes of their business makes no men-
tion of any tank, stills, metal tanks, coils of steam piping

l“i‘%'S or other apparatus corresponding to the apparatus describ-
the

ed in the specification filed in the Patent Office. The
statements in the said prospectus that there was a rapidly
increasing demand for the defendants’ oils ; and that the
defendants’ business was a certain and highly profitable
business, were also wholly untrue and designed to mislead,
the fact being that the defendants’ business was, as the
Plaintiff Company has since ascertained, of a very meagre
and limited deseription. .

11. The number of shares which have been applied for
on the faith of the said prospectus on the 24th March,
1871, when the first ajlotments took place, was 3,376, re-

was
1ant
3 in
ain-

ssed
1ch
east
and

1ter presenting a nominal gapital of £16,880, and all these were
s allotted. Fresh shares have since from time to time been
ﬂk”l issued, and the total amount subseribed for has now
rket

reached the sum of £29,000, the greater part of which has
been fully paid up.

12. On the 12th of September, 1870, letters patent for
“Improvements in Continuous Distilling Apparatus for
“Distilling Petroleum and other Kinds of Oils, and in the

tter
ply
in a
3 In

_thc “ Apparatus for performing the same,” were granted by
f on Her Majesty to the said T. H. as a “communication ”

aion from the defendant H. F. H,,and on the 6th of April, 1871,

the Plaintiff Company entered into an agreement with the
defendants for the purchase from them of (amongst other
things) the patent so granted. Such agreement was duly
signed by the defendant H. F. H. on behalf of himself and
the defendant E. H., and was duly sealed with.the com-

the
ants
ples
ared

any mon seal of the Plaintiff Company, and was in the words
that and figures following :—

e by “An agreement made and entered into this 6th
ping “day of April, 1871, between E. H. and H. F. H,, of

of & “ St. Catharines, Ontario, in th& Dominion of Canada,
“copartners and manufacturer$ of oils and grease,
“hereinafter called the vendors, of the one part, and
“the C.O. R. Company Limited, of the other part.
“Whereas the said H. F. H. is the legal owner or
“ patentee of divers inventions for improvements in
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“the manufacture and distillation of petroleum and
“ other oils and grease, which or most of which have
“ been patented in the Dominion of Canada in his
“name, and of patents which or most of which have
“been or are about to be applied for and taken out
“in Great Britain, France, Belgjum, Austria, Hun-
“gary, Bavaria, Sweden, Italy,gf'ndia,, Cuba, Barba-
“does, Brazil, Trinidad, New South Wales and other
“ countries. And whereas the said Company has been
“recently formed under the Joint Stock Companies’
“ Acts 1862 and 1867, for the purpose amongst other
“ things of purchasing the said inventions, patents
“and patent rights, and working the same, and such
“ purchase has been agreed on, on the terms and in
“manner herein appearing. Now it is hereby agreed
“by and between the said vendors and the said Com-
“ pany as follows (that is to say) :—

“1. The vendors sell to the Company and the
“ Company purchase, as from the 25th day of Feb-
“ruary, 1871, all inventions, improvements pro-
“cesses, whether the subjects or capable of becom-
“ing the subjects of a patent or not, patents and
“patent rights and privileges whether in Canada,
“(reat Britain or elsewhere, of or belonging to or
“ obtainable by the vendors or either of them, or
“in.which they or either of them have or has any
right or interest whatever (including certain
patents granted to the said H. F. H. in the Do-
minion of Canada, dated the 5th day of May,
1870, and numbered 397, and their right or in-
“terest in a certain patent taken out inyénd for
“ Great Britain by Mr. T. H., as a communication
“from the said H. F. H,, dated the 12th day of
September, 1870, and numbered. 2,458, and such
special privileges as are granted in countries
where no patents are obtainable), for or relating
to the distillation or manufacture of petroleum
“or other oils or grease or any like products, and
all future inventions, improvements, processes
“ (whether the subjects or capable of becoming the
“subjects of a patent or not), patents and patent
“rights and privileges which may be invented or
“ discovered by or belong to or be obtainable by
“the vendors or either of them, including such
“special. privileges as are granted in countries
“ where no patents are obtainable. The vendors
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“also sell to the Company all their right or the
“ nght of either of them to apply or obtain exten-
“sions or renewals of any of tLe patents and patent

“rights the subjects of the purchase, and also all

. “ their plant, stock-in-trade, tools, utensilsand chat-

“tels in or about their works in Canada, or used
“in their business on the 25th day of February,
“1871

“2. The vendors hereby agree and declare that
“those of the said patents which have already been
tained by them or either of them are good,
alid and effectual in law for the purposes "there-
in expressed ; and that all conditions in the same
« dontained have been duly performed and complied
‘ w}gh; and that the said vendors now have in
. thc scﬁ&“good right and absolute authority to

subjects of the purchase shall hulceforth
, exercised and enjoyed by the Company

rs, executors or administrators and assigns
“or any other person or persons; and the said ven-
“dors hereby undertake to indemnify the Company
“ therefrom.

“3. The vendors and each of them will execute
“and do all such assurances and things at the cost
“of the Company for transferring, assigning, mak-

“ing over and assuring to the Company and put-
“ tnm the Company in  full possession of and secur-

‘ing “the Company’s right to, and use of, the pre-
“ sent and future sul»jects of the purclnwc and the
“full benefit and advantage thereof, as may be
“reasonably required; such assurances to contain
“all proper and reasonable covenants on the part
“of the vendors. Thesaid H. F. H. will forthwith

“ write out and verify by a statutory declaration a
“full statement and description of the working of

“the patents, processes, inventions and manufac-
“tures, the subjects of the purchase; such state-
“ments to be so full and clear as will enable a prac-
“tical workman to use the processes and carry on
“the manufactures and make the articles, the sub-
“jects of the purchase, without oral, practical or

«

experimental instruction ; the same to be placed in
“the thands of the Managing Director, sealed and
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“so retained until the completion of the purchase,
“and then to become the property of the Company:.
“4. For these purposes aforesaid or any of them,
“the vendors and each of them will, at the request
“and expense of the Company, permit their and his
“name to be used by the Company in any instru-
“ments, acts, applications and proceedings, legal or
“equitableor otherwise, including actions, suits and
“proceedings to prevent infringement, and proceed-
“ings to obtain extension or renewal of patent
“rights or obtain amounts and profits ; and the ven-
“dors and each of them will at the request and
“expense of the Company, to the best of theirand
“his power, support by all requisite evidence, draw-
“ings, descriptions, specifications, declarations and
“otherwise, any applications for patent rights ol
“privileges or renewals or extensions of the same
“in any country, including special privileges grant-
“ed in countries where patents are not obtainable
“as aforesaid, in respect of any of the subjects of
“the purchase, and will at the like expense con-
“duct and make any experiments and conduct any
“ processes with the view of developing, support-
“ing or improving any of the subjects of the pur-
“chase.”

“5. The consideration for the purchase is
“twelve thousand pounds in cash, which is to be
“ paid by the Conipany to the vendors on the exe-
“cution of the necessary assignments and assur-

nces for vesting the then existing property com-

prised in the purchase, in the Company and also

1,600 fully paid-up shares of £5 each in the Com-
“pany which are to be allotted to the vendors
“jointly or as they may in writing direct on the
“execution of the said assignments and assurances,”

“6. Mr. H. F. H. has been appointed Manufac-
“ turing Manager of the Company’s proposed works
“in Canada, the United States, and elsewhere at a
“salary of £1,200 sterling a year. He is (subject
“to the proviso hereinafter contained) to continue
“to be such manager at that salary for a period of
“fifteen years from the date of his appointment,
“the 25th day of February, 1871, if he shall so
“long live, provided that after the expiration of
“the first five years from the date of his said ap-
“pointment the Company may dismiss and remove
“him from the same witlr or without notice, in
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“«

ase, which case his salary shall be apportioned. And
wy., if with less than one year's notice, he shall be
iem, entitled to one year's salary extra by way of
nest bonus. But subject hereto the said H .F. H. is, if

 his so required by the Company, to continue to bu
bru- “such manager for the said period of fifteen years
1 or ‘from the date of his said appointment. While
and “continuing to be such manager, he is to devote
sed- his whole time and skill and attention to the
tent management, impl'n\'cmcnt and development of

g

‘ness, or in any way competing in trade with the
Company. In case any dispute or difference shall

ren- the Company’s manufacturing business in Cana-

and da and the United States of America, and such !
and other place or places as the Company may select,

aw- whether according to the process invented by him !
and or any other processes as the Company may de- ;
8.0l termine from time to time, and to such other du- {
ume ties as the Company may impose upon him as such 5
int- manager, and is not to carry on or be engaged in f
wble or interested in any business ; but this provision :
8 of is not to prevent his holding shares in, though he ;
‘on- must not be a director or servant of any other f
any Company, and especially neither he nor the said f
ort- E. H. is to be in any way connected with any ?
- person or Company engaged in oil orgrease busi- '}

) be arise between the said vendors or either of them I
Xe- and the Company,either with respect to any ques- :
sur- tion as to the due performance by the said H. F. : }
m- H. of his duties as such Manager of the Com- (g
also ‘ pany as aforesaid, or any other matters whatso- i3
om- ever, the same shall upon the request in writing {
lors of either of the parties in difference be n,tcn‘ed 3
to the arbitration of two indifferent persons and to i
es, be chosen by each party in difference within one
fac- month after such request shall have been made '
rks in England. And in case either of the parties in
at a difference shall neglect or refuse to nominate an
ject - arbitrator, then the arbitrator named by the other
nue party shall nominate another arbitrator and the
two arbitrators ‘shall, before proceeding in, the
ant, ‘said reference, nominate another indifferent per-

son to be umpire. And the said arbitrators shall
“make their award in writing within 30 days next
“after such reference shall be made; and in case
“they shall not agree to and make their award
“within the time last mentioned, then the said mat-
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“ters in difference shall be referred to the said um- of the ]
“ pire who shall make his award in writing 30 days tions b
“next after the same shall have been so referred tected |
“tohim; and such arbitratorsand umpire shall have constru
“full power to examine the said parties and their manufa
“respective witnesses on oath and call for and re- the one
“quire the production of all books, papers, deeds, river,
“letters, vouchers, documents and writings, which bank o
“they or he shall think nec essary, and shall have to the
“all the r&_and authorities given by the sta- of the ¢
“tute mhde in that behalf; and the award of the Plainti
» arbitrators or of the said umpire (as the « Gener
“ case may be) shall be final and conclusive between and the
" t]n: parties ; and to that end it is agreed that any ino Ma;
“submission or reference to arbitration, underor by 14.
“virtue of these presents, shall and may from time persona
“to time be made a rule of any of Her Majesty’s to secu
“Superior Courts at Westminster, pursuant to the adapt i
“statute in that case made and provided. the san
Neither of the vendors i1s to communicate of it wi
“to any person or Company, other than the Com- Septem
“pany and their aforesaid agents or nominees, any 15. §
“of the secret inventions, processes or methods, defends
“the subjects of the purchase, which may belong the Pla
“to or be used by the Company. the Ma
“8. Each of the vendors is forthwith, or as soon purchas
‘“as may be, to communicate, disclose and teach to then in
“the Company, their aforesaid agents and nominees, of lubri
“all secrets, inventions, processes and methods pre-

«

was no
sent or future, the subjects of the purchase or re- operati
“lating to the manufactures or distillation of oils 16. "

‘“or grease. depend

“9. Each of the vendors will, at the request and H. and
u\lwnst of the Company, take any journeys which thereto

‘may reasonably be required for the purpose of constru

« this agreement. (althou,

“10. This agreement may be made a rule of the venient

“ High Court of Chane ery in England, on the ap- While

pln ation of either party.” receives

13. It was stated in the said prospectus of the Plaintiff wherea
Company that the manufacture from rgsiduum of black (uired,
(or lubricating) oil under a separate patent would be con- Mr. M.
tinued under the superintendence of the defendants while at ‘the
new works were being erected for the distillation of the £300 pe
crude oil. The separate patent thus referred to had not constru
then been granted, and was not in fact granted until the saloon
16th of March, 1872 ; but in the meantime the Directors 17 (
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um- of the Plaintiff Company determined to commence opera-
lays tions by the manufacturing process intended to be pro-
rred tected by that patent. With that view they ordered the
lave construction of two sets of machinery requisite for such
heir manufacture, intending that the same should be erected,
| re- the one at Sarnia, on the Canadian bank of the St. Clair
eds, river, and the other at Port Huron on the United States
hich bank of the same river. A Mr. C. S. whose testimony as
b to the value of the said inventions and processes was part
sta- of the evidence on the faith of which the shares in the
the Plaintiff Company were subscribed for was appointed
i the “General Superintendent” with a salary of £800 a year
reen and the defendant H. F. H. was appointed “ Manufactur-
any ing Manager ” at a salary of £1,200 a year.
rby 14. The said machinery was all constructed under the
ame personal supervision of the defendant H. F. H. in order
ity's to secure its perfect accordance with his plans, and to
' the adapt it to the purposes of his patent ; and in June, 1871,

the same was despatched for Sarnia, and the greater part
cate of it was disembarked there in the following month of

1
om- September.

any 15. Shortly after the arrival of the said C. S. and the
ods, defendant H. F. H. at Sarnia, the said C. S. suggested to
long the Plaintiff Company through the said T. H. who was

the Managing Director of the Company, that he should
purchase a large quantity of residuum or tar which was
h to then in the market and well adapted to the manufacture
1e€8, of lubricating oil, but the said T. H. wrote back that he

oon

pre- was not to do so until the works should be ready for
r re- operation.
oils 16. The completion of the said works did not, however,
depend upon the said T. H. but upon the defendant H. F.
and H. and much unnecessary delay took place in reference
hich thereto, considerable time and money being wasted on the
e of construction of a wharf which was said to be requisite,
| (although it was not so in fact) in order to have a con-
the venient landing place for the machinery upon its arrival.

L ap- While the works were in progress, the defendant E. H.

o received very considerable sums for superintending them,
ntiff whereas no such superintendence was required, or if re-
lack quired, could have been given by the said C. S. or by a
con- Mr. M. who had been engaged by the Plaintiff Company
:11110 at ‘the request of the defendant, H. F. H. at a salary of
the £300 per annum, and was principally occupied during the
not construction of the works in keeping a tavern or bar

. the saloon in Sarnia.
stors 17. On the 3rd of July, 1872, the said C. S. by the di-
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rections of the defendant, H. F. H. sent a telegram to the
said rl H. as follows :—*“ Ready. Funds required for crude
oil ;” meaning thereby that the works were completed and
u-ud\ for immediate use, and that money was required
for the purchase of the material on which to operate. In
point of fact, however, at the date of such telegram the
works were not completed, as the defendant H. F. H.
well knew, nor was all the machinery necessary for the
manufacture of oil then fixed.

18. The 1 request of the said telegram for funds to pur-
chase “crude oil ” appeared unreasonable and unaccount-
able to the then Directors of the™Plaintiff Company, as
the defendant H. F. H. had undertaken with the machi-
nery so sent out as aforesaid to manufacture oil from the
tar only, and not from crude oil. This was pointed out
to the defendant, H F. H. and with the view of explain-
ing the same he wrote and sent a letter dated the 22nd of
July 1872, and which was delivered at the Company’s
offices on the 9th of August, 1872. Such letter, so far as
material, was as follows :—

“Colonel A. J. C.,, Chairman of the Board of Directors,

C. 0. R. (nmp,mv

é I)uu Sir

“I am again forced to call the attention of the
“ Board to the position of your executive in Canada.
“On the 3rd July, the Superintendent telegraphed to

“the Managing Director ¢ Res udy. Funds n-quned for
“crude oil* this should have been  Residuum’ but
“my letter would set that matter right as I advised
“the Board that on the 8th I would be prepared to
“manufacture 100 barrels per day of the dark oils
“for railway purposes and on that day I was ready.

“ Changes are constantly taking place in a country
“like this, and many great changes have taken place
“in the large refineries in London. They have
“adopted what is termed the Boiler Still which is
“30 feet long, and six feet in diameter, and they now
“run about 65 per cent. of oil off, and use the resi-
“ duum for fuel by some patent process. At all events
“this substance would not answer our purpose at all,
“as” by open fire distillation the heat necessary to
“carry over the amount they now take off, chars the
“residue, leaving it unfit for anything but fuel.”

19. On the 20th of August, 1872, the then Directors
of the Plaintiff Company, fee ling dissatisfied with the’con-
duct of the defendant, H. F. H. and being desirous of test-
ing the truth of the statement contained in his said letter
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as to the residuum then obtainable, being unsuitable for
the manufacture of lubricating oil by his process, and so
charred as to be unfit for anything but fuel, commissioned
a Mr. B.C. to proceed to Canada to investigate and report
upon the Plaintiff Company’s affairs. The said B. C. ar-
rived in Canada on the 7th of September, 1873, and, as
the result of his investigations, discovered (as the fact is)
that the funds of the Plaintiff Company had been culpably
wasted by the defendant H. F. H. and that residuum or
tar could be had in any quantity of equal quality to that
made at the time when the defendant, H. ¥. H. left Eng-
land, and that a large part of 10,000 barrels of tar which
the said C. 8. by the advice of the defendant, H. F. H.
proposed to purchase for the Plaintiff Company in June,
1871, was still on hand in tanks at Petrolia, and could be
purchased by the Plaintiff Company at the same price at
which it was in that month proposed to be purchased by
the said C. S.

20. The said B. C. further discovered (as the fact is)
that if any alteration had taken place at all in the quality
of the residuum resulting from the processes used in Ca-
nada, it was an alteration for the better, and that such
residuum was less charred than was formerly the case,
and more adapted for manufacture into oil than was the
residuum left by the processes commonly in use during
the time that the defendants carried on business at St.
Catharines. And he further ascertained that there would
be no difficulty in inducing the oil refiners of Canada so
to modify their processes as to leave the residuum of a
quality such as the defendant H. F. H. alleged that he
required, inasmuch as they could then utilize and make
saleable all the products of the raw material employed
by them, instead of wasting the residuum or using it, if
at all, only for fuel, as is the usual practice.

21. In ignorance of the said agreement of the 28th of
March, 1870, and of the untruth of the aforesaid repre-
sentations on the part of the defendants as to the value
of their business and otherwise, the Plaintiff Company
early in the month of May, 1871, paid the sum of £5,100
cash, part of the sum of £12,000 specified in the said
agreement of the 6th of April, 1871, to the defendant H.
F.H. on account of himself and the defendant E. H., and
allotted to the said defendants, or to their nominees 1,800
fully paid-up shares in the Plaintiff Company, and of such
shares, certificates of which were duly issued, 1,500 now
stand in the joint names of the defendants in the register
of the Plaintiff Company. On the 13th of the said month
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of May, £2,125, being part of the said sum of £5,100 and
certificates of 200 shares, being part of the said 1,800
 shares, were paid and given to the said T. H. in part pur-

suance of the said agreement of the 28th of March, 1870,

22. Of the 200 shares so as aforesaid given to the said
T.H., 50 were registered in his name and have been re-
tained by him, but the remaining 150 were distributed
by him amongst his co-directors in manner following (that
is to say) :—50 were given to the said Colonel J. A. C,
50 to the said C.J. F,, and 50 to the said W.T., who
died in September, 1871. The said Colonel C. and C. J.
F. have since abandoned all claim to any beneficial in-
terest in their said respective 50 shares in favour of the
Plaintiff Company, but the executor of the said W. T. has
not thought himself at liberty to take a similar step in
respect of his testator’s shares. Accordingly on the 14th
February, 1872, the Plaintiff Company filed a Bill in this
Honourable Court (a print of which is referred to) against
the said T. H., and the executor of the said W.T., for
the purpose (amongst other things) of recovering as well
the said 50 shares retained by the said T. H., and the 50
shares retained by thé said executor of the said W. T., as
the sum of [£2,125, part of the said sum of £5,100 so as
aforesaid paid to the said T. H., on the ground‘ that the
same shares and cash respectively were jmproperly re-
ceived and in fraud of the Plaintiff Company. gufﬁcient
time has not elapsed since the institution of the said
suit to enable it to be brought to a hearing.

23. The shareholders in the Plaintiff Company, other
than the said T. H., were induced by the representations
of the defendants or one of them, made in the said pros-
pectus, to believe that the whole of the cash and shares
which constituted the purchase-money for the said patents
and processes was to be paid and delivered to the defen-
dants for their absolute use ; and if such shareholders had
known that any part of such purchase money was to be-
long to the said T. H., the common seal of the Company
would not have been affixed to the said agreement of the
8th of April, 1871.

24. Under the circumstances aforesaid, the Plaintiff
Company charge that the said agreement of the 6th of
April, 1871, was obtained by fraud and improper conceal-
ment on the part of the defendants or one of them, and
that the same ought to be set aside by this Honourable
Court, and that any moneys or shares paid or delivered
thereunder to the defendants or either of them ought to
be restored by them, the Plaintiff Company being willing

and he
Court
storing
of the
Compe
2.
Plaint
the cai
under
one of
to in 1
April,
are ¢o
them
Compe
possess
offer tl
sary d
T. H. 1
26.
action
Plainti
£12,00
tively
April,
27.
to ceri
bursen
('olupn
entitle
Plainti
are du
the cle
in resj
have b

The



PROCEEDINGS IN CHANCERY-—BILLS.

) and and hereby offering to do all such acts or things as this
1,800 Court may think proper to direct for the purpose of re-
i pur- storing to the defendants any property, rights or interests
870. of the defendants that may be vested in the Plaintift
i Company under the said agreement.
\n re- 25. lemve machinery erected on the premises of the said
puted Plaintiff Company at Sarnia cannot be made available for
(that the carrying out of the said processes of distillation except
A.C, under the persénal superintendence of the defendants or
one of them, or with the aid of the instructions referred
C. J. to in the 3rd clause of the said agreement of the 6th of
al in- Aypril, 1871, which instructions, as the defendants allege,
f the are contained in a certain sealed packet deposited by
I'. has them with the said T. H., as trustee for the Plaintiff
ep in Company. Such packet still remains unopened in the
14th possession of the said T. H., and in pursuance of the said
n this offer the Plaintiff Company are willing to give all neces-
rainst sary directions for the same being redelivered by the said
., for T. H. to the defendants or either of them.
i well 26. The defendants threaten and intend to bring an
bhe 50 action or commence some other proceeding against the
T, as Plaintiff Company in respect of the unpaid balance of the
80 a8 £12,000 cash and the said 7,600 shares of £5 each respec-
t the tively mentioned in the said agreement of the 6th of
y re- April, 1871, and they ought to be restrained from so doing.
icient 27. Both the defendants allege that they are entitled
» said to certain moneys in respect of services rendered or dis-
bursements made by them to or on.behalf of the Plaintiff
other Company, and the defendant H. F. H., alleges that he is
wtions entitled to some salary as manufacturing manager, but the
pros- Plaintiff Company charge that no such moneys or salary
thares are due, and that at all events none can be recovered until
wents the claims of the Plaintiff Company upon the defendants
lefen- in respect of the. other matters herein mentioned shall
s had have been ascertained and settled.
to be-
\pany The Plaintiff Company prays as follows :—
of the 1. That it may be declared that the said
agreement of the Gth of April, 1871, was fraudu-
aintiff lent and void as against the Plaintiff Company,
5th of and that the same may be set aside and de-
nceal- livered up to be cancelled, and that the defend-
,, and ants may be ordered to repay to the Plaintiff
rable Compundy the sum of £5,100 so paid to them as
ivered aforesaid, or so much thereof as shall not be re-

tht to covered from the said T. H. in the said suit
rilling instituted against him, with interest from the
date of such payment.
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2. That the defendants may be ordered to re-
deliver to the Plaintiff Company the certificates
of the said 1,800 shares so handed to them as
aforesaid, or so many of them as are now in their
possession or control, and that the Plaintiff Com-
pany may be at liberty to cancel the 1,500 shares
now registered in the names of the defendants,
and to remove their names from the Company’s
share register in respect of such shares.

3. That in the meantime the defendants may
be restrained by the order and injunction of
this Honourable Court from commencing or in-
stituting any action or other proceeding for the
purpose of obtaining payment of the unpaid bal-
ance of the said £12,000 cash, or an allotment to
them of any part of the residue of the said 7,600
shares, or of enforcing any claim against the Plain-
tiff Company in respect of services, disburse-
ments or otherwise.

4. That the defendants may pay the costs of
this suit.

5. That the Plaintiff Company may have such
further or other relief as the nature of the case
may require.

8. Bill to set aside deed obtained by undue influence
amd to egtablish prior will.

In Chancery.
Between—A. W.......... ST i FREIPRORs Plaintiff,
and

H. H. W. and D. L. W....Defendants.

City of Toronto. ’

To the Honourable the Judges of the Court of Chancery.
The Bill of Complaint of A. W.] of the Township of

Markham, in the County of York, yeoman, the above

named plaintiff,

Sheweth as follows :

1. One A. W. the elder, the father of the plaintiff, was
in his lifetime the owner in fee simple of or otherwise
well entitled to that certain parcel or tract of land and

remises, situate lying and being in the Township of

—in the County of Y.—being composed of the west
half of lot No. 15, in the 7th concession of the said Town-
ship, containing 100 acres: and while he was the owner
thereof as aforesaid, he duly made and published his last
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will and testament in writing, executed so as to pass real
estate by devise in this Province ; whereby he devised
the said lands and premises to the plaintiff in fee.

2. The said A. W. departed this life in the month of
September, 1869.

3. At the time when the said A. W. made his said will,
and for some years before, the defendant H. H. W. who is
a brother of the plaintiff, was residing with his father, the
said A. W, and was managing his %usiness and affairs,
and the said defendant had thus acquired great influence
and control over the mind of his said father who reposed
the greatest confidence in him.

4. Some years after the making of the said will the
mind of the said A. W. became impaired, and he became
and was imbecile and incapable of understanding or com-
prehending the most ordinary business matters, and the
said defendant continued to manage and control all his
affairs, and the said defendant’s influence over his said
father, and his said father’s reliance upon and confidence
in him, increased to such an extent that the said A. W.
had no independent will of his own, and he was wholly
guided and controlled in everything by the said defend-
ant H. H. W.

5. In or about the year 1864, the said defendant H. H.
W. formed the fraudulent design of depriving the plain-
tiff of the benefits of the devise to him contained in the
will hereinbefore mentioned, and in order to accomplish his
said design, the said defendant, fraudulently making use
of the influence he had acquired over his said father, in-
duced and prevailed upon his said father to convey the
hereinbefore described lands to him, and accordingly by
deeds bearing date the 30th day of May, 1864, and pur-
porting to be made between the said A. W, of the 1st
part, and the said defendant, of the 2nd part, the said
A. W. purported to convey the said lands in fee to the
said defendant H. H, W.

6. The said deed/{mrports to be made in consideration
of certain moneys/then paid by the said defendant H. H.
W. t6thesaid-A. W., but the plaintiff charges and the
fact is that no money or other consideration was paid to
or received by the said A. W., for the said conveyance.

7. The plaintiff further charges, and the fact is that, at
the time of the making of the said deed, the said A. W.
was imbecile and wholly incapable of understanding the
nature and effect of the same, and that he did not in fact

understand the nature and effect thereof.
8. The plaintiff farther charges, and the fact is that, at
10
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the time of making the said deed, the said A. W. was, and
acted, wholly under the influence of the said defendant H.
H. W, and the said defendant, fraudulently exercising his
influence and control over the said A. W., induced the said
A. W. to make the said deeds in order to deprive the
plaintiff of the benefit of the devise to him contained in
the said will, and to obtain the said lands for himself,
and that, in the making of the said deed, the said A. W,
exercised no will of his own, but, in truth and in fact,
acted as he was instructed by the said defendant.

9. The said A. W. acted in making the said deed
wholly without professional or other independent advice,
and the said defendant H. H. W. prevented him from
obtaining such advice before making the said deed.

10. At the time of making the said deed, the defendant
H. H. W. was living with the said A. W. and although
other members of the family of the said A. W. resided in
the neighbourhood of, and were in the habit of visiting,
the said A. W., the said defendant H. H. W. prevailed
upon the said A. W. to conceal from them that he was
about to convey, or had conveyed, the said lands to the
said defendant IYI H. W., and the said defendant kept the
making of the said deed concealed from the other mem-
bers of the family until after the death of the said A. W.

11. The mind of the said A. W. continued impaired
and he remained and was imbecile and incapable of under-
standing or managing business matters up to the time of
his death heseinbefore mentioned.

12. The said A. W. died without having altered or
revoked the said will save in so far as the same was af-
fected by the making of the said deed.

13. Immediately after the death of .the said A. W, the
said defendant H. H. W. took possession of the said will
and he has ever since retained and kept possession thereof,
and he alleges and pretends that no such will was ever
made, or that if such a will was made it is not now in
existence. <

14. The defendant D. L. W. is also interested under the
said will ; but, in consequence of the said will being in the
possession of the defendant H. H. W., the plainttilg is un-
able to set forth the nature and particulars of the interest
of the said D.L. W. thereunder, and the said D. L. W.
declines to join with the plaintiff and become a party
plaintiff hereto.

15. The defendant H. H. W, has been in the possession
of the said lands and premises, and in receipt of the rents
and profits thereof, ever since the death of the said A. w.
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16. The defendant H. H. W. threatens and intends and
will, unless restrained by the order and injunction of this
Court, sell and convey the said lands and premises to some
innocent purchaser for value without notice of the plain-
tiff’s rights.

The plaintiff therefore prays :—

1. That the defendant H. H. W. may be order-
ed to make a full and true discovery of the con-
tents of the said will, and of the matters here-
inbefore set forth, and that the said will may be
established by this Court.

2. That the said deed to the said defendant
H. H. W. may be declared to be fraudulent and
void, and may be set aside, and that the defend-

-ant HHW. may be ordered to convey the
hereinbefore described lands and premises to the
plaintiff and may be ordered to account to the
plaintiff for the rents and profits thereof.

3. Thatthe defendant H. H. W. may be restrain-
ed by the order and injunction of this Court from
selling, alienating, or otherwise disposing of or
dealing with the said lands and premises.

4. That the plaintiff may be paid his costs of
this suit and may have such further and other
relief as may appear just.

C. M

9. Bill by infant wards of Court for “ habeas corpus”
against persons vmproperly detaining them from their
f(l,f}eeT.

In Chancery.
Between—J. K., W. K., and L. K., infants under
the age of twenty-one years, by W.
K. their next friend Plaintiffs.
and
4 J.J.L,J.F.J,D. 8. K,and J.E K,
is wi Defendants.

To the HonouraPle the Judges of the Court of Chancery.
The Bill of Complaint of J. K., W. K. and L. K., of the
City of Toronto, infants, under the age of twenty-one
years, by W. K. of the said City of Toronto, lumber mer-
chant, their next friend,
Sheweth as follows : \
1. The plaintiffs are the infant children of the defen-

0.
Bill by infant
wards of Court
for habeas cor-
Pus against per-
sou improperly
detaining them
from their
father. .
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dants, D. 8. K. and J. E. K. his wife, and are of the res-
pective ages following, that is to say, J. K. of the age of
eleven years, W. K. of the age of six years, and L. K. of
the age of four years.

2. The plaintiffs are entitled to, or interested in, a
sum of $400 of lawful maney of Canada, which has
been settled upon them by their father, the defendant,
D. S. K. and which is now in his hands, and it is neces-
sary to-the welfare of the plaintiffs that the said sum of
money should be secured and applied from time to time,
for the plaintiffs’ benefit, under the direction of this
Honourable Court.

3. The defendant, D. S. K. the plaintiffs’ father,
always has been a Protestant, but the defendant, J. E XK. ;
the plaintiffs’ mother, is, and always has been a Roman
Catholic, in religion, and has always desired and endea-
voured to instruct and bringlv up the plaintiffs as Roman
Catholics, contrary to the ‘wish and desire, and against
the will, of the plaintiffs’ father.

4. In the month of April, 1871, the defendant, J.E. K.,
in order to effect her object in bringing the plaintiffs up
as Roman Catholicsapplied to the defendant, J. J. L. who
is the Roman Catholic Bishop of Toronto, and the de-
fendant J. F. J. who is the Vicar-General of the Roman
(Clatholic Church or Denomination in Toronto, to aid her
in so doing, and thereupon the defendants, L., J. and J.
E. K. conspired together and formed the plan of carrying
the plaintiffs away from the lawful care and custody of
their father, at his house in the City of Toronto, without
his knowledge, and agninst his will, and of concealing
them in some Roman Catholic establishment or house, in,
or in the neighbourhood of, the City of Toronto, there to
be detained and secretly instructed and educated, and
brought up in the Roman Catholic religion against the
will of their said father.

5. The defendpHts, L., J. and J. E. K. accordingly after-
wards, in pursufince of the said plan and conspiracy afore-
said, in the said month of April, caused the plaintiffs to
be carried away from their said father’s house without
his knowledge or consent and against his will, and caused
them to be placed in some Roman Catholic Institution or
house in, or in the neighbourhood of, Toronto, as aforesaid,
and they have there ever since been and still are secretly
kept and detained, and have been thence hitherto and
still are being instructed and brought up in the Roman
Catholic religion, by and with the consent and knowledge
and by and with the aid and assistance, and at the ex-
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X
pense of the defendants, L., J. and J., E\K/, and their place
of concealment as aforesaid.is by t aZme defen(gants
kept hidden from the plaintiffs’ father)ahd the same de-
fendants refuserto disc:gke the same, or to deliver the
plaintiffs up to their father:—

6. The defendants, L., J-and J. E. K., are®determined
at all hazards to carry out their design hereinbefore stated
of causing the plaintiffs to be instructed and brought up
in the Roman Catholic religion, and intend if necessary
to carry the plaintiffs out of the jurisdiction of this
Honourable Court.

1. The plaintiffs’, father and mother have not ceased to
live and cohabit together, but the plaintiffs’, mother al-
though frequently requested by the plaintiffs’ father to
disclose the place of the plaintiffs’, concealment refuses so
to do.

8. The defendants J. and L. in like manner, have been
frequently applied to by the plaintiffs’ father%to deliver
the plaintiffs up to him or to disclose the place of their
detention and concealment ; but they have always refused
and still refuse so to do and they will not do so unless
compelled by this Honourable Court.

The plaintiffs therefore pray as follows :

1. That proper directions may be given by this
Honourable Court for the maintenance, support
and education of the plaintiffs, and*for that pur-

* pose that an account may be taken of the money
belonging to the plaintiffs as aforesaid, and that
the same may be secured and applied for the
benefits of the plaintiffs from time to time as the
interests of the plaintiffs may require.

2. That the defendants L., J. and J. E. K. may
be ordered to deliver the plaintiffs up to their
father to be maintained and supported by him
and to be instructed and educated in the Pro-
testant religion or as their-said father may from
time to time determine.

3. That the defendants L., J. and J. E. K. and
all other persons under their orders or control,
their servants and agents, may be restrained by
the order and injunction of this Honourable
Court from detaining or concealing the plaintiffs
from their said father, and from counselling, aiding
or assisting in any such detention or concealment,
and from removing the plaintiffs or either of them
from the jurisdiction of this Honourable Court,
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and from counselling, aiding or assisting in any
such removal, and from instructing or educating
the plaintiffs or any or either of them in the Roman
Catholic religion, without the consent of their said
father, and from counselling, aiding or assisting
any such instruction or education.

4. That a writ or writs of Habeas Corpus ad
subjiciendum may be issued under the Seal of
this Honourable Court, directed to the same de-
fendants, commanding them to produce before
this Honourable Court the bodies of the plaintiffs,
that they may be delivered into the lawful
custody of their father.

5. ly}mt for the purposes aforesaid all proper
directions may be given and accounts taken.

6. That the plantiffs may have such further
and other relief as to this Honourable Court may
seem meet and the plaintiffs will ever pray &ec.

80. Bill for construction of Waill

In Chancery. j.
Between—H. N. R. and D. Me. L..... Plaintitis,
and
A .M. E and L. A. S, and F. E. S. his
wife, and A. W. E, 8. S. E. and F.
A. K, infants under the age of twenty-
ONE FORIR..oeccoessisessvessosee Defendants.

City of Toronto.
To the Honourable the Judges of the Court of Chancery.

The Bill of Complaint of H. N. R. of the Town of Port
Hope, in the County of Durham, gentleman, and D. Me. L,
of the same place, merchant,

Shews as follows :

1. One 8. E, late of the Town of Port Mope aforesaid,
duly made his last will and testament in pwriting, bear-
ing date the 2nd day of November, 1859] and duly ex-
ecuted in a manner sufficient according to tihe laws of this
Province for the effectual disposition of personal estate.

2. The said last will and testament is in the words and
figures following, that is to say :

“Know all men by this Instrument, that I, S. E,, of the
“Township bf Hope, Canada West, being at this time of
“sound body and mind, and having a lively sense of the
“shortness of life, and that I should be always prepared

“tod
“tend
“that
“have
“for 1
“othe
“Ann
“two
“and
“ fecte
“to h
“and
“ficia
“in tk
“trus
“ givia
“ful s
“no vy

“ deed
“joint
“ thest
“purcl
“ Book
“lar lc
“chase
“ holdi
“corre
“amou
“show
- prope
“ mone
“accou
“his a
“heirs
“likew
“the o
“been

“E. an
“ing, a
“Incluc
“they .
“lars) |
“long f
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“to die, and being further aware that my business is at-
“tended with much danger in the way of accidents, feel
“that I should, in all that belongs to me in worldly goods,
“have them so arranged as. to be made at once available
“for my ‘beloved family, in case of premature death or
“otherwise. I therefore will unto my beloved wife,
“’Anna Maria, for the benefit of herself and children jointly,
“two Life Policies for each ($1000) one thousand dollars,
“and their premium dividends (said Life Policics are ef-
“fected with the N. Y. Mutual Life In. Co, N. Y. City),
“to have and to hold for their joint and mutual benefit,
“and to be by her spent in the most judicious and bene-
“ficial manner for all ; also, whatever interest I may have
“in the business of E. and W, and in the arranging of it I
“ trust much to my Jong and well-tried partner, A. W, in
“ giving a just retury of it to y heirs, for long and faith-
“ful services renderpd by me\in the business, there being
“no written agreement of partnership. The schooner
“ Enterprise is a p4rtnership property, altho’ deeded in
“A. W.s name ; so a|so Lot 19, in 5th Con. Hope, deeded
“in the same way ; so\ also Lot 14, in 4th Hope, deeded
“the same way—all these are a joint interest, and were
“*deeded by understood wishes. I being an alien, the
“ joint earnings have been invested for the purchase of all
“ these properties, and the capital, when furnished-for any
“purchase, has been passed to A. W.'s credit. In the
“Book account as it stands the business shows the singu-
“lar look of the monies being.used of A. W.’s for the pur-
“chase of these properties, passed to his credit, and also
“ holding deeds of the properties too, in order to have it
“correct ; the deeds ar¢ of no account. in showing the
“amount of capital invested; his account on the Ledger
“shows the just and correct account, and the dues, monies,
“ properties, personal and real, must be converted into
“money or its équivalent, and return the amount of said
“account unto A. W. ; if there be a surplus over and above
“his account, then A. W. has one-half and S. E. or his
“heirs one-half. Lot No. 1 North Street, Rochester, was
“likewise purchased as a joint interest, and deeded like
“ the other properties, as letters show. This lot has since
“ beem sold, and no account as yet given of the proceeds to
“E.and W. They went to the expense of filling in, fenc-
“ing, and otherwise improving said lot; paying all taxes,
“including the tiax of $275 for straightening Main Street ;
“they also, before purchasing, leased it at $60 (sixty dol-
“lars) per year for three years. To sum up, all deeds be-
“long to K. and W, but are in A. W.’s name, to secure the
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“return of the capital invested in the business ; said cap-
“ital is represented in his account on the Ledger correctly
“and if there be personal effects and monies enough to
“return such capital toA . W., then half of all lands, vessels,
“ bank stock, &ec., belong equally to A. W, and S. E. and
“their heirs. It is necessary to be somewhat explicit in
“ these statements of a partnership of twelve years’ stand-
“ing, verbally made, known only to themselves; but be-
“ing bosom friends, the partnership was entered into with
“the understanding that A. W. furnish the capital, and
“8. E. do the work, and in this way it has continued up
“to this date. -l therefore, for well adjusting of all these
“ matters herein written, and all other affairs that I may
“ have interest in, nominate and’ appoint H. N. R. and
“D. Mc. L. my- executors to this my last Will and Testa-
“ment.” .

3. The said 8. E. departed this life, at the Town of Port
Hope aforesaid, on the 17th day of May, A.D. 1871,
without having in any matter revoked or altered his
said will ; and the plaintiffs, who are the executors named

therein, duly proved the said will on the 17th day of

June afterwards, and took upon themselves the burthen
of the trusts thereof.

4. The said S. E. left him surviving his widow, the de-
fendant A. M. E., and four lawful children, namely, the
defendants F. E. S, the wife of the defendant L. A. S,
and A. W. E, S 8. E,and F. A. E, the last three being
still infants within the age of twenty-one years, and the
said 8. E. never had any other children.

5. The said 8. E. was not possessed of or entitled to, or
interested in any real estate at the time of his death, ex-
cept his interest in so much of the partnership assets
hereinafter mentioned as consisted of real estate.

6. The personal property of the said S. E, at the time
of his death, consisted almost entirely of his interest in
the partnership assets of a certain’partnership firm of E.
& W., composed of the said S. E. and one A. W.

7. The said partnership business wasa timber and lum-
ber business, which had been carried on for about twenty
years before the death of the said S. E., and which was
dissolved by the death of the said 8. E, and the said
partnership assets congisted chiefly of a large quantity of
land, situate partly in Ontario and partly in the State of
Michigan, one of the United States of America, acquired
and held for the purposes of the said partnership business,
and of a large quantity of timber manufactured and un-
manufactured, and the stock and plant of the said busi-
ness.
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cap- 8. The said partnership business has not yet been wound
ctly up or settled, nor have the assets thereof been converted

h to or realized, but the winding up thereof isnow in progress,
sels, and considerable sums of money will soon be available for
and the purposes of the will of the said S. E.

it in 9. The value of the interest of the said 8. E. in the said
ind- partnership assets is expected, when realized, to exceed
i be- the sum of $350,000, and there are no debts of the said tes-
vith tator’s estate of any magnitude.

and 10. The plaintiffs are advised that the said will is of
[ up doubtful construction,and that they could not, with safety,
1ese distribute the personal estate of the testator between his
nay widow and children without the aid and sanction of this
and Honourable Court.

sta- 11. The said A. M. E,, the widow of the testator,claims

to be entitled to the whole of the testator’s personal estate,
Yort with power to apply the same according to her absolute
871, discretion, for her own benefit and that of her children,
his but the plaintiffs are advised that it is doubtful whether
med the said A. M. E. has an absolute interest in any part
y of thereof, or if she has, whether such absolute interest ex-

hen tends to more than an undivided fifth part thereof, the
rest belonging absolutely to the children. '

de-
the The plaintiffs therefore pray as follows :

.8, 1. That the rights and interests of the said
ing parties in the personal estate of the testator
the may be declared by the order and decree of this

Honourable Court.
) OF 2. That the personal estate of the testator

ex- may be administered, and the trusts of the said

sets , will may be carried into effect and execution

: under the direction of this Honourable Court.

Ime 3. That the plaintiffs may be paid their costs

» of this suit.

fE 4. That for the purposes aforesaid, all proper
directions may be given and accounts taken.

km- 5. That the plaintiffsymay have such further

nty and other relief as to this Honourable Court

was may seem meet.

said And the plaintiffs will ever pray, &e.
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o maclo.n — 81. Bill for construction of will. “T fu
tion of will. J. I an
In Chancery. of J.F
Between—The Reverend J. W. M.,...... Plaintiff $2,000.
and “Tt i
J. W. and R. W. W. (her husband), shall ha
M. W. and The Reverend W. W. (her to live |
husband), E. F. and J. F. (her husband), tually a
JKW,RW.G W, M M and H. B. such pe
M. (her husbhand), M. W, S. B. W, J. of $200
W, and M. G. M. (the last three being - «1 di
infants under the age of twenty-one estate, t
YORAIB), . ccvceiesiosvvsassasessoses Defendants. and sist
trustees
City of Toronto. clare, th
To the Honourable the Judges of the Court of Chancery. them, sl
The Bill of Complaint of the Reverend J. W. M., of the shall, af
Village of Mitchell, in the County of Perth, Presbyterian tees or t
Minister, fusing ti
Sheweth, as follows : a new ti
1. The late E. M. was, in the year of our Lord 1869, or truste
married to the plaintiff, without any ante-nuptial settle- fusing, o
ment. appointr
2. The said E. M. departed this life on the 9th day of vested i1
June, 1870, having first duly made and published her last a contin
will and testament, executed in manner and form sufficient 3. At
for the purposes therein mentioned, which said will is in sed of a
the words following, that is to say : had beer
“] give all my real and personal estate unto my brother, W., who
J. W., my husband,J. W. M., and R. H. D,, of York, in the 1865,
County of Haldimand, physician, their heirs, executors 4. Pr
and administrators upon trust: To sell and convert into granted
money such real and personal estate, and to invest the half ; th
sum of $10,000, thus arising, in the name of my said and discl
trustees, in such manner and in such securities as they 5 J. 1
may deem advisable, and to pay the annual income there- with and
of to my child, M. G. M., or expend the same or a sufficient 6. M. .
portion thereof in or towards the maintenance and educa- with and
tion of my said child, during her minority ; and upon her W. W,
attaining her majority, to pay the said $10,000, together 7. A )
with any accumulations, to her ; but in the event of the with the
death of my said child before the said legacy shall have said will,
been paid to her, I direct the same be paid to my said 8. The
husband. .B.W,,
“It.is my will, that out of the remainder of my estate, 5. M.

the sum of $10,000 be paid by my said trustees to my 9. The

husband, also above named, for his own use absolutely. B. M,




PROCEEDINGS IN CHANCERY—BILLS,

“T further direct my said trustees to pay to my cousins,
J. L. and M. D., the sum of $1,000 each, and to E. F., wife
of J. F.,, of the Town of Brantford, engineer, the sum of

ntiff, $2,000

“It is my wish and desire that my sister-in-law, A. M.,
and), shall have the care of my said child while she continues
(her to live with my said husband, or so long as may be mu-
and tually agreeable to her and my said husband, and during
H. B. such period shall receive from my said trustees the sum
vV, Jd. of 3’(?0 each year for her trouble.
ring - “I direct my said trustees to divide the residue of my
7-one estate, thus coming into their hands, among my brothers
ants. and sisters, share and share alike ; and I appoint my said

trustees executors for this my Wlll and I hereby de-
clare, that if the said trustees hereb appoint,ed, or any of
cery. them, shall die in my lifetime ; or 1gthey or any of them
f the shall, after my death, die, then and so often the said trus-
erian tees or trustee (and for this purpose every retiring or re-
fusing trustee shall be considered a trustee) may appoint
a new trustee or new trustees in the place of the trustee

1869, or trustees so dying, or desiring to be discharged, or re-
pttle- fusing, or becoming incapable to act ; and upon every such
appointment, the trust property shall be transferred to and
ay of vested in the new trustee or trustees, either solely or with
r last a continuing trustee or trustees, as the case may require.”
icient 3. At the time of her death, the said E. M. was posses-
.isin sed of and entitled to considerable personal estate, which
had been bequeathed to her by the will of her father, G.
ither, W, who died on or about the 5th day of October, AD.
n the 1865,
utors 4. Probate of the said will of the said E. M. was duly
b into granted to the plaintiff by the proper Court in that be-
t the hnlf the other executors named therein having renounced
r said and disclaimed.
they 5. J. L., in the said will named, has since intermarried
here- with and is now the wife of the defendant R. W. W,
icient 6. M. D., in the said will named, has since intermarried
duca- with and is now the wife of the defendant the Reverend
n her W. W,

ether 7. A. M., in the said will named, is no longer residing
f the with the plamt,lﬁ and now claims no banhL under thc
have said will,

7 said 8. The defendants; J KW, RW,GW, MM, MW,

S.B. W, and J. W. aré the br otlmrs n.ml snters of the sald
state, E. M.

0 my 9. The defendant, M. M., is the wife of the defendant
ly. H. B. M. . .

\
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10. The defendants, S. B. W. and J. W, are infants dent of
Ainder the age of twenty-one years. the Tow
- 11. The defendant, M. G. M., who is the only child of recently
the said testatrix, is an infant of tender years, looked v

12. The plaintiff has been advised that it is doubtful fied atto
whether the said E. M. had, by law, the power to make self out
the dispositions of her estate in the said will contained, erable ai
and that it is proper to seek the direction of this Honoura- 2. Th
ble Court. lawyer, |

18. It is doubtful whether, under the Act respecting him trax
certain separate rights of property of married women, the and for s
l&g&cim to the plaintiff and to the defendants, J. W., M. ness beir

.and E. F. are valid. lots num

14. It is doubtful whether the residuary bequest in of lot m
favour of the defendants, the brothers and sisters of the services
said testatrix, is valid. was agre

15. It is doubtful whether the bequest to the infant the latte
defendant, M. G. M., is entitled to priority, and to be paid sale of 1
in full, and whether it must abate in the event of a de- pay over
ficiency. 3. Pre

16. It is doubtful whether the said legacies mentioned October,
in the thirteenth paragraph hereof, if valid, should abate Crown i1
proportionably in the event of a deficiency. for whicl

$433.

The plaintiff’ therefore prays : 4 Abc

1. That the said will may be interpreted and that the

the trusts thereof declared by this Honourable the hand

Court, and the rights and interests of all the defendan
parties hereto ascertained and declared. fendant {
2. That the plaintiff may have such further ceiving t
and other relief as may seem meet. when the
T. M. ten dolla

purchase
82. 82. Bill by principal against agent for account, and 5. The
ik eent tor dliscovery, charging fraud. to find tl
stoount, sl was only
g faud. * In Chancery. and whic
Between—A. B, Plaintiff, namely, §
and 6. On ¢
Defendant. that only

and that

Town of Owen Sound. interest ;
To the Honourable the Judges of the Court of Chancery. being poi
The Bill of Complaint of.A. 8, of the Township of Sul- mitted th

livan, in the County of Grey, yeoman, humbly complain- reduction
ing, 7. The!
Sheweth as follows : cently cau
1. The defendant having been for several years a stu-

e
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ifants dent of law with a professional gentleman practising in
the Town of Durham, in the County of Grey,and having
ild of recently opened an office of his own there, is generally
looked upon by the farmers and others as a legally quali-
1btful fied attorney and land agent, which in fact he holds him-

make self out as being, and thereby secures and does a consid-
ained, erable amount of business of a legal character.

joura- 2. The plaintiff, believing him to be a legally qualified

lawyer, some months ago applied to the defendant to have
scting him transact certain legal business for him, the plaintiff,
n, the and for such purposes appointed him his agent, such busi-
V., M. ness being the obtaining of the patent from the Crown to

lots numbers 224 and 225 (describing them), and the sale
st in of lot number 220 in the said Concession; and for the

of the services of the defendant in respect of such business it

was agreed between the plaintiff and the defendant that
infant the latter should be entitled, out of the proceeds of the
e paid sale of lot number 220, to retain one-half, and should
"a de- pay over the other half to the plaintiff.

3. Previous to this, and on or about the 13th day of
sioned October, in the year 1871, the plaintiff had paid up to the
abate Crown in full the purchase money of the said two lots

for which the patent was to be obtained, being the sum of
$433.

4. About a month ago, the plaintiff having been advised
d and that the patent for the said two lots, 224 and 225, was in
wrable the hands of the defendant ready for him, and that the
1 the defendant had sold the said other lot, called on the de-

fendant for the purpose of* obtaining the patent and re-
wrther ceiving the halfI of the purchase money of the lot sold,
when the defendant handed the plaintiff the patent and
L ten dollars, which he alleged was the full amount of the
purchase money of the lot sold.
t, and 5. The plaintiff was surprised on examining the patent

to find that the consideration money therein expressed
was only $232, instead of the sum he expected to find it,
and which he had paid the Crown Lands Department,

vintiff, namely, $433.
6. On calling the defendant’s attention to this, he stated
adant. that only the principal money was expressed in a patent,
and that the difference between the two sums must be
interest ; but finally, on the date of the original purchase
ncery. being pointed out to him, namely, the year 1859, he ad-
f Sul- mitted the absurdity of that and stated that probably a
iplain- reduction in the price had been made by the Government.
7. The Government of the Province of Ontario have re-
cently caused the Crown Lands in the said Township of

a stu-
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to be revalued, and where the original price was
manifestly too high, have reduced the same to what they
considered right, and to this it was the defendant referred.

8. The dei%ndant then informed the plaintiff that even
if the price had been so reduced it was very unlikely that
the surplus, or any part of it could ever be got back from
the Government ; and haying convinced the plaintiff that
such was the case, induced him, in consideration of $40, to
assign to him the defendant, by a written instrument, all
the right of the plaintiff thereto.

9. The plaintiff has just learned that the said lots to
which said patent relates, consisting of 116 acres, and
originally sold for $3 per acre, were inthe manner afore-
said, ;rnd);r the said revalution, reduced to the price of $2

r agre.

10.\The plaintiff has further just learned that nearly
two months previous to the said conversation between
the plaintiff and the defendant, the latter, as the plain-
tift's agent, and for the plaintiff's benefit, had received from
the Government the sum.of $206 20, being the reduction
made as aforesaid, and that at the very time of such con-
versation the defendant held the said sum in his hands.

11. And as to the said lot number 220, sold, by the de-
fendant for the plaintiff on the terms aforesaid, the plain-
tiff says that he has applied to the defendant to account for
the money received by him in respect thereof, but the de-
fendant refuses to §ive any particulars whatever in res-
pect thereof ; and the plaintiff charges, as the fact is, that
the defendant sold the said lot number 220 for a much
. larger sum than $20, the amount for which he asserts he
sold the same.

12. The plaintiff submits that by the means and under
the circumstances aforesaid the defendant has perpetrated
on the plaintiff a gross fraud, any profit from which that
he may have derived or may now be attempting to derive
this Honourable Court will not permit him to retain.

The plaintiff therefore prays :

1. That the defendant may make a full and
true discovery and disclosure of and concerning
the matters hereinbefore stated.

2. That the assignment mentioned in the
eighth paragraph of this Bill may be declared to
be fraudulent and void, and may be ordered to be
delivered up to be cancelled.

3 That 1t may be declared that the said sum
of $206.20 received by the defendant in manner
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e Was aforesaid belongs to the plaintiff, and that the

b they defendant may be ordered to pay the same, and
ferred. whatever may be found due to the plaintiff in

b even respect of the said lot number 220, to the plain-

y that tiff with interest.

: from 4. That for such purposes all proper directions
f that may be given, accounts taken, and enquiries
p40, to made.

nt, all 5. That the defendant may be ordered to pay

the costs of this suit. _

lots to 6. That the plaintiff may have such further
, and ‘ and other relief as the nature of the case may
afore- require, and to this Honourable Court may seem

v of $2 meet.
7. And the plaintiff will ever pray.

nearly

tween 83. Bill to wind up partnership and for receiver, 83
plain- alleging miseconduct of partner, dec. Bill 4o wind up
j from } or receiver,

alleging

uction In Chancery. misconduct.

h con- Between—A. H..cvcooeeeeiiencies oo vesseees Plaintiff,

nds.

he de- s Bl W ersssssns ssnncs sonsuinrcestoonvornises Defendant.

plain- ‘

mt for City of Toronto.

he de- To the Honourable the Judges of the Court of Chancery.

in res- The Bilt of Complaint of A.H., of the Town of Barrie,

s, that in the County of Simcoe, physician,

much Sheweth as follows :

wts he 1. In the month of September, 1871, the plaintiff and
the defendant agreed to enter into partnership in the busi-

under ness of Brokers, to be carried on in the City of Toronto,

trated under the name of H. and J., on the terms following : The

th that defendant, who was a bookkeeper and accountant, skilled

derive in the business, but without capital, was to conduct the

n. business and keep the books and receive one-fourth of the
profits ; while the plaintiff, who was a physician practising
at Barrie, unskilled in the business, was not to be bound

11 and to attend thereto, and was to advance to the firm capital

erning for the purposes of the business, and was to receive three-
fourths of the profits, but no written articles of partner-

in the ship were executed.

wred to 2. The plaintiff, in pursuance of the said agreement, in

d to be the said month of September advanced to the defendant,
on behalf of the partnership, the sum of $4,884 for the pur-

poses of the said business.
3. The plaintiff had, prior to the said partnership, ad-
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vanced to the defendant the sum of $500 for the purposes
of a joint speculation in stocks, which was still going on
at the date of the said partnership.

4. The defendant neglected to keep proper or any books

of the said business, or to make proper or any statements
to the plaintiff in respect thereof, although the plaintiff
frequently applied to him so to do.

5. The defendant was married to a sister of the plain-
tiff, and this connexion rendered the plaintiff unwilling to
proceed to extremities against the defendant, notwithstand-
ing his default aforesaid.

6. In the month of March last the plaintiff’s said sister
died, and immediately thereafter the plaintiff pressed the
defendant for a statement of the said business, which the
defendant promised to give, but he failed to do 8e; though
he informed the plaintiff, as he had previously informed
him, that the said business had made between $600 and
$1,000 profit, which had been sufficient to pay the running
expenses of the business, so that in effect the capital was
intact.

7. Within a few days after the said last-mentioned
request, the defendant telegraphed the plaintiff to come
to Toronto, and on hisarrival the defendant informed him
that he had made a loss in Canadian Bank of Com-
merce stock amounting to about $700, but he gave no
further statement, whereupon the plaintiff determined
forthwith to dissolve the said partnership, and so informed
the defendant, and the defendant agreed to such dissolu-
tion, and the same was effected and duly registered in or
about the end of April, 1872,

8. The plaintiff thereupon insisted on the defendant
furnishing him with books and statements of the said
business, and the' defendant admitted that there were
none ; but some time thereafter the defendant presented to
the plaintiff certain books which he had in the meantime
prepared, and which he alleged contained the accounts of'
the said business.

9. In the month of January, 1872, the defendant had

hand
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paid to the ])lai!il‘l‘ﬂ"&'xO() in United States silver, equal to
about $480, which, with a small sum of about $10, was ourab

16.
hands
nershi
due t(

the only sum received by the plaintiff for the said business
during the said partnership.

10. Since the dissolution the said defendant has paid to
the plaintiff the sum of $480 in respect of the said busi-
ness, and the plaintiff has collected from the assets of the
said business about $995 ; and save these moneys the plain-
tiff has received nothing in respect of the said business,

17.

L}
y
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g o
g on

and the plaintiff has been obliged to pay $150 for a part-
- nership debt. . . .

‘ 11. The plaintiff has no assets of the said partnership,
and the defendant alleges that he has no assets thereof,
and that he handed over to the plaintiff all the assets
thereof, and that the balance of the plaintiff's capital has
been lost.

12. The plaintiff put the said books into the hands of
an accountant, and has ascertained from him that, as the
fact is, the said books are imperfect and do not disclose
the transactions of the said business, many of which are

ents
ntiff

lain-
1g to
and-

ister

g‘lz entirely omitted therefrom ; and even from the said books
‘)uuh there would appear to be a balance unaccounted for in the
g hands of the defendant ; and it further appears that the

defendant took and used for his own purposes a sum of
$1,180, with which he does not charge himself.

13. Recently the plaintiff has ascertained, as the facts
are, that the defendant in the month of December last re-
alized an asset of the said business, consisting of stock in
the Bank of Hamilton, of which he had given no account
to the plaintiff in the said books, or otherwise, and the
proceeds of which he has converted to his own use.

14. Recently the plaintitf’ has ascertained that, as the
fact is, the defendant during the said partnership invested
part of the funds of the said business in a loan to one
W. H,, and the said W. H. is in respect of such advance a
debtor to the amount of $4,000; but the spid advance,
though made in the course of the partnership business,
and with the capital aforesaid, was made in the defend-
ant’s name, and the defendant threatens and intends, and
will unless restrained, collect the same and place it be-
ad to yond the reach of the plaintiff. ‘ .
e 15. The plaintiff cannot, without the assistance of. this
- of, Honourable (,lou}'t, discover the assets of the said business

or the true condition thereof ; and the defendant, who is

and
ning
was
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ome
him
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y No
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‘med
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dant
said
were

without means, will deprive the plaintiff of the large
had . , - - o
Sy balance due to him unless he is restrained by this Hon-

ourable' Court.

16. The plaintiff charges that the defendant has in his
hands or under his control divers assets of the said part-
idto nership, and that if the same were collected the balance

due to the plaintiff would be paid. ' .

was
iness

busi-
! the
lain-
ness,

17. The plaintiff prays as follows :
1. That the defendant may be restrained by
the order and injunction of this Honourable
Court, from collecting and getting in any part

11
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of the said partnership assets, and particularly
the said sum due by the said W. H,, and that a
receiver may be appointed of the said assets of
the said partnership.

2. And that the accounts of the said partner-
ship may be taken, and the balance, due the

plaintiff ascertained and paid over, the plaintiff

submitting and ]lvl'v\»_y nm-ring to account and
do in the premises as shall be right, and as he
may be ordered.

3. And for the purposes aforesaid, that all
proper directions may be given and accounts
taken,

4. And that the plaintiff may have such other
and further relief as shall be just.

5. And the plaintiff will ever pray.

84. Bill by tenants in common against co-tenants for
sale or partition.

In Chancery.
Between—H. E. M., O. W. K, C. E. K. and E.
3. Keciiiriinincin i in s A Plaintiffs,
and

E.P,E K., R J. K, and I. L. P,,
and M. P, two infants under the age
( of twenty-one years...... Defendants.

(,‘if,_\' of Toronto.
To the Honourable the Judges of the Court of Chancery.
The Bill of Complaint of H. E. M., of the Town of Erie,
in the State of Pennsylvania, one of the United States of
America, wife of W. H. M., of the same place, farmer;
0. W. K, of the Town of Jamestown, in the State of New

York, one of the United States of America, Dentist; .

C. E. K., of the Town of Youngstown, in the State of
Ohio, one of the United States of America, g('ntlvnmn;
and E. J. L., of the village of Newmarket, in the County
of York, wife of C. H. L., of the sai:e place, merchant,
the above named plaintitfs, (a)
Sheweth as follows :
1. W. K, in his life-time of the Township of King, in
the County of York, Yeoman, was in his lifetime and at
(a) Bee 35 Vie., e. 17, ss. 1 and 9, (0) Dingman v. Austin, 33 U. C. Q. B. 190 ; Adams
v. Loomis, 22 Grt. 99, since affirmed on rehearing. 1If the suit relate to lands not affected
by C. 8. U.C., ¢ 78, or 85 Vie,, ¢ 17, a next friend would have to be named for the

married women plaintiffs ; and where the husbhand’s right to courtesy is not taken away
by 85 Vie., ¢ 17, s, 1, the latter would be a ry party defendant
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1
the time of his death herginafter mentioned, seized of or
otherwise well and sufficiently entitled to the followiug
lands and premises, that is to say : That certain parcel or
tract of land and premises, situate, lying and beingin the
Township of King, in the County of York, being com-
posed of (describing lands), containing 105 acres more or
less, save and except 19} acres gold off the said half Lot,
and described in the several conve yances thereof to the
various purchasers.

2. On or about the 24th day of February, A.D. 1873
and while he was so seized of the said lands and premises,
llu_' said W. K. departed this life, intestate.

The said W. K. left him surviving his widow the de-
tcml,mt E. K. and ten children, name l\ the plaintiffs, the
defendants E. P. and R.J. K. and M. A P., wife of one
JJJLP,G WK, A E K, and S, K, his sole heirs and
lunc\\u at law.

The said M. A, P. departed this life shortly after the
\-:.i(l W. K., leaving her said husband, J. J. P., and the
infant defendants L L. P. and M. oy her only children and
hcinxw at law, her surviving.

By Indcntuw bearing d: \tc the 17th day of February,
\]) 1874, made between the above named G. W. K. of
the first part, and the defendant R. J. K. of the second
part, the said G.-W. K. did grant, convey and transfer to
the said defendant R. J. K. all his undivided share and
right, title and interest in and to the real estate of, or to
which the said W. K. died [mssusm-d or entitled.

6, ll_v Indenture bearing date the 24th-day of January,
A.D. 1875, made between the above named A. E. K. and
S. K. of the first part, and the defendant R J. K. of th(-
second part, the said A, E K. and S. K. did grant, mnw\
ind transfer to the said defendant R. J. K. .ll' t}nn un-
civided share and right, title or interest in or to the real
estate of, or to which the said W. K. died possessed or
~nl|(lq d

The plaintiffs and the defendant E. P. are each en-
“llul to a tenth share in the said lands and premises, the
defendant R. J. K. is entitled to four-tenths of the said
!Illll.\, and the defendants I. L. P. and M. P. are entitled
in equal shares to one-tenth of the said lands.

5. The defendant E. K., as the widow of the said W.K.,
is entitleéd to dower in the whole of the said lands und

premises,

9. The plaintiffs st i
partition or sale uf' id lands, and to ddivision of the
same or the proceeds thereof amongst the phgties entitled
thereto,
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tions
10. The said parcels of land have always been used to: ¢ to th
gether as a farm, and are chiefly available as farming lease
lands, and the plaintiffs show that having regard to the tione
nature and circumstances of{the said lands and premises, 2.
and to the number of persons entitled to share therein, it secul
would be much more advantageous for all parties that the supp
same should be sold, and the proceeds divided amongst the I

the parties entitled thereto. the s
sider

R. E
tiff,
furni
each
five 1
hels
wint
the e
said 1
ing }
cut ¢
the 1!
firew:
?“Ill S
her sg
durin,

The plaintiffs therefore pray :

1. That the said lands may be sold, and the
proceeds thereof divided amongst the partiés en-
titled thereto, according to their several shares
or proportions. g

2. Or that the said lands may be partitioned
and divided amongst the said parties.

3. That for the purposes aforesaid, all proper
directions may be given and accounts taken, and
that the plaintiffs may be paid their costs of this
suit, and may have such further and other relief
as may be just.

? 85. Bill by lu'l'.\'uuu’ ;'l'/u1’.«’1#1!![:'4‘ of deceased mort-
Bill by personal . 5 ’ e 2
representative  gagee Lo enforce mortgage grven to secure mantenance of
of deceased . / ) Y v fo
mortgagee to mov ’.’l"./" "“’, ’“N u I.,"
enforce mort-

Wi ;(]
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e sad Sis Between—=S. Eu.cooovvveeeieieiieiiinnnn Plaintiff half a
wife and one c
C.E, J.E, F.E, D. E, S E and vide )
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said a
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wny 0
1857,
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Town of Owen Sound.
To the Honourable the Judges of the Court of Chancery.
The Bill of Complaint of 8. E,, of the Township of
Euphrasia, in the County of Grey, the above named
Plaintiff, Widow of R.E, late of the Township of
Euphrasia, deceased,
Sheweth as follows : '
1. Under and by virtue of an Indenture of Bargain and '"_’."”“]
Sale bearing date the 11th day of February, in the year :j'("lm}‘{]
1857, and duly registered in the Registry Office of the ;]"‘“t
County of Grey on the 8th day of February, in the year —
1858, made between R. E., since deceased, of the first part, "1'14'“‘”
the Plaintiff his wife of the second part, and the said De- t ‘tht

oty o

ST e e——————

fendant C. E. of the third part, the said R. E,, for the ex-
pressed consideration of ten shillings and other considera-
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tions mentioned in the second paragraph hereof, grantod
to the said defendant C. E, in fee, and the Plaintiff re-
leased her dower in the lands and premises therein men-
tioned, being composed of the (deseribe lands).

s 2. The object of the said R. E., and the plaintiff was to
g1 secure to themselves and to each of them a comfortable
Sk support and maintenance during their natural lives and
[ the life of the survivor of them, and it was agreed between
the said R. E, the plaintiff, and the said C. E., as the con-
sideration for the conveyance of the said land by the said
R. E, and the release ¢f her dower therein by the plain-
the tiff, that the said C. K, his heirs and assigns, should pay,
furnish and deliver to the said R. E. and the plaintiff in
each year during their natural lives, £7.10s,, currency}
five barrels of flower, one barrel of salt pork, thirty bus-
hels of potatoes, fodder for two cows and six sheep every
winter, and provide pasturage for two sheep during
the ensuing summer, haul and chop firewood, allow to the
said R. E,, and the plxunuﬂ four acres including the dwell-
ing house and garden on said Lot twenty-three, put in,
cat crop and barn all produce thereof and therefrom on
the 1st day of January in each and every year, and chop
firewood for the use of the said house during both winter
4 and summer, and in the event of the plaintiff surviving
g her said husband the said C. E. agreed to furnish her
during her natural life with the said house, land, and fire-

wood for the use of the house, and half the above provision,
that is to say, £3.15s, two and a half barrels of flour,
half a barrel of salt pork, fifteen bushels of potatoes, fodder
one cow and three sheep every winter with hay and pro-
| vide pasturage for one sheep during the summer.

e 3. With the object and intention of carrying out the
. said agreement and securing the performance thereof, the
said defendant, C. E., by indenture of bargain and sale by
way of mortgage, bearing date the 11th day of February,
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ntiff,

?cr)i 1857, and duly'registered in the Registry Office for the
P lx)l County of Grey, on the 8th day of February, in the year
'"“uf 1858, granted and conveyed to the said R. K. the elder in
p o fee, the said lands and premises for securing payment

.nunmll\ of the said sum of £7.10s, and the lmformance
annually of the other acts and conditions set forth in the

nand second paragraph of this Bill, to and for the benefit of the

t\:ltll(rﬂ said R. E. the elder and the plmnmﬁ as by the said In-
vour denture, reference being thereunto had, will more fully
. ap ]»eur

'il"l';:.’ 4. Upon payment annually of the said sum of £7.10s,
e to the said R. E. and the plaintiff, or in case of theﬂ

idera~

&
\




FORMS AND PRECEDENTS OF

death of the said R. E. one hulf thereof to the plaintiff, C.E
and upon performance of the acts and the furnishing of eithe
the said goods and chattels mentioned in .the second faile
paragraph hereof, the said mortgage was to become void ; subn
and the said C. E. covenanted with the said R. E. to pay here
. the said sum of £7.10s, and to furnish and provide the paid
plaintiff with the said goods and/chattels, house and land, of th
fodder, pasturage and firewood, and to put in, cut crop, plied
and barn the produce thereof and therefrom on the 1st of 12
January in each and every year, and chop firewood for have
the use of the said house during both winter and summer, main
or in case of the death of either of them the said R. E. or 13
S. E., one half of the said sum and produce to the sur- his d
vivor. lands
5. The plaintiff was not made a party to the said mort- acres
gage, nor did the said C. E. enter into any covenant with 14
her, although it was intended and agreed that her support
and maintenance in lieu of dower should be as the plain-
tiff submits that it in fact is, charged dpon the said lnn<h.
6. The plaintiff shews that but for the purpose of ob-
taining and securing such maintenance and support, she mise
would not have released her dower in the said lands,
7. On or about the 19th day of June, in the year 1857
the said R. E. died intestate, leaving him surviving the
plaintiff, his widow, and the said defendants C. E., J. E,,
F. E, D. E,S. E. and A. E, his only children and heirs-
at-law ; and letters of administration of the estdte of the
said R. E. were duly granted by the proper Court to the
plaintiff, and she is now the administratrix of his estate.
8 Underand by virtue of an Indenture of Bargain and
Sale made in or about the year 1861, and duly registered
in the Registry office, of the County of Grey, the defen-
dant C. E. conveyed to the said defendant, J. E. the
equity of redemption in said lands, in consideration of
$1,000 and subject to said mortgage.
9. No payment whs ever made by the said C. E. on ac-
count of the said annual sum of £7,10s. to the said R. E,
or to the plaintiff during the lifetime of the said R. E.,
nor has it been paid to the plaintiff, as his administratrix,
since his death.
10. The defendant, C. E. continued to reside with the
plaintiff on the said farm, after the death of the said R.
E., until the spring of the year 1861, and the plaintiff
during that time was furnished with the provisions re-
quired by the said mortgn%e to be supplied to her. o
11. Since the spring of the year 1861, the plaintiff
has received neither money nor provisions from the said
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C.E, or J.E, or from any other person on their or
either of their accounts, but therein they have wholly
failed and made default, by reason whereof the plaintiff
submits that upon® the true construction of the proviso
hereinbefore set forth, she is entitled to call in and have
paid to her the said annual sum of money and the value
of the goods and chattels agreed to be furnished and sup-
plied for her maintenance.

12. The plaintiff further submits that she is entitled to
have an account taken df the value of the said annual
maintenance, and to have the same paid to her.

13. The said R. E. has not, nor has the plnintiff(sincc
his death, been in the occupation or possession of the said
lands and premises or any part thereof, except the\four
acres mentioned in the second paragraph of this Bill.

14. There is now due on the said mortgage for princi-
pal and interest, the sum of $400, besides the value of the
said annual maintenance.

15. The defendants, some or one of them, are entitled
to the equity ot redemption of the said mortgaged pre-
mises.

The plaintiff therefore prays as follows :

1. That an account may be taken of the value
of the said annual maintenance, and of the
amount due and payable to the plaintiff upon
the said mortgage, and that the said defendants
C. E. and J. E. umy{be ordered to pay the same
and the costs of this*suit, and in default thereof,
that the said lands or a competent part or parts
thereof may be sold ; and the proceeds applied
in or towards payment of the plaintiff’s said
claim, and that the defendant C. E. may be
ordered to pay the deficiency (if any) after the
said sale. :

& Thrr: for the purposes aforesaid, all proper
directios may be given and accounts taken,
and that the plaintiff may have such further
and other relief in the premises as to this Hon-
ourable Court may seem meet.

And the plaintiff will ever pray, &c.
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=8 __ 86. Bill by personal representative of deceased mort-
representative. Jagee to enforce mortgage given to secure payment of a
f deceased

marigages to en. JUUM of money or for marntenance of mortgagee and wife

torce mortgage it mortgagor's election.

given to secure e

payment of a

sum of money or P
for maintenance 11 Chancery.

g oy o g Between—S. M. by J. R, her next friend,

gor's election. Plaintiff,
and

P.E, M.C, and S. C. E, P. E,

and P. E. infants under the age of

twenty-one years, and B. F., T. M.,

and Her Majesty’s Attorney-Gen-

eral for the Province of Ontario,

RERFORRA— Defendants.

Town of Owen Sound.
To the Honourable the Judges of the Court of Chancery.

The Bill of Complaint of S. M., of the Township of
St. Vincent, in the County of Grey, the above named
plaintiff, wife of -the defendant T. M., by J. R., of the said
Township, farmer, her next friend, :
Sheweth as follows :

1. Under and by virtue of an indenture of bargain and
sale, bearing date the 9th day of September, A. D. 1852,
and duly registered in the Registry Office of the thcn
United Counties of W ellington and Grey, on the 26th day
of September, A:D. 1855, m:ulc between W. T., since de-
ceased, of the first part, the plaintiff, his wife, of the sec-
ond part, and the said defendant P. E., of the third part,
the said W, T., for the expressed consideration of £200,
granted to the said défendant P. E., in fee, and the plain-
tiff released her dower in the lands and premises therein
mentioned, being composed of the north-east corner of lot
38 in the 9th concession of the Township of St. Vincent,
containing by admeasurement 60 acres, more or less.

2. No part of the said consideration was ever paid in

money, but the object of the said W. T. and the plaintiff

was to secure to themselves and each of them a comfort-
able support and maintenance during their natural lives,
and the life of the”survivor of them, and it was agreed
between the said W. T the plaintiff, and the said P. E,
as the consideration for the conveyance of the said land
by the said W. T., and the release of her dower therein
by the plaintiff, that the said P. E., his heirs and assigns,
should furnish and deliver to the said W.T., in each year,
during the term of his natural life, four barrels of mer-
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chantable flour, one of which should be delivered every
three months, commencing on the 1st day of October,
1852, and also one barre] of merchantable pork, to be de-
livered on the 1st dny(‘(k:f January in each year ; that he
should also give the said W. T. the use and occupation of
a house and an acre of land adjoining it, and plough the
said land yearly for him, and should also yearly furnish
and deliver to the said W. T, sufficient firewood for his
use at the said house, and should cut the same if the said
W.T. from age ot sickness should be unable to doso ; and
the said P. E. further agreed to keep for said W. T. yuuw
two cows, and to furnish him yearly with six yards o
flannel, all wool, and six yards mixed with cotton, and in
the event of the plaintiff surviving her said husband, the
sail P. E. agreed to furnish her with the said house, land,
keep of cows, firewood and flannel, and to deliver to her
two barrels of flour and half a barrel of pork during each
vear of her natural life.

3. With the object and intention of carrying out the
said agreement, and seeuring the performance thereof, the
said defendant, P. E., by indenture of bargain and sale, by
wiy of mortgage, bearing date the 9th day of September,
A.D. 1852, and duly registered in the then United Coun-
ties of Wellington and Grey, on the 3rd day of February,
A.D. 1853, granted and conveyed to the ssid W. T, in fee,
the said lands and premises for securing payment of £200
and interest by the said P. E. to the said W, T., on the 1st
day of January next ensuing the date thereof.

i In lieu’ of payment of the said sum of £200 and in-
terest, and as an alternative condition, upon the fulfilment
of which the said mortgage should become void, it was
expressed in the proviso for repayment that the said P.
E ‘might substitute the performance of the acts and the
furnishing of the said goods and chattels mentioned in the
second paragraph hereof, and the said P. E. covenanted
with the said \k’. T. to pay the sum of £200, or to per-
form the said acts and furnish the said provisions to the
said W, T. and to the plaintiff

5. The plaintiff was not made a party to the said mort-
gage, nor did the said P. E. enter into any covenant with
her, although it was intended and agreed that her support
:qul maintenance in lieu of dower should be, as the plain-
tiff submits that it in fact is, charged and secured upon
the said lands.

_ 6. The plaintiff shows that but for the purpose of obtain-
ing and securing such maintenance and support, she would
not have released her dower in the said land.
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7. On or about the 14th day of February, A.D. 1843,
the said W. T. died intestate, leaving him surviving the
plaintiff, his widow, who is the S. T. mentioned in the
proviso in the said mortgage contained, and letters of ad-
ministration to the estate of the said W. T. were duly
granted by the proper Court to the plaintiff, and she is
now the administratrix of his estate.

8. Subsequently to the death of the said W. T., the
plaintiff intermarried with and became the wife of the
said defendant T. M.

9. No part of the said sum of £200 and interest was
ever paid by the said defendant P. E. to the said W. T.in
his lifetime, nor has it been paid to the plaintiff, as the
administratrix of his estate, since his death.

JO. The dc‘*ndnnt P. E. did, during the lifetime of the
said W. T., deliver to him the goods, provisions and chat-
tels, and perform the work and labour in the said proviso
mentioned.

11. Upon and after the decease of the said W. T., the
saild P. E. did not furnish, and has not furnished or pro-
vided the plaintiff with the giods and chattels, or the
house and land, agreed to be furnished and provided dur-
ing the term of the plaintiff's.life, but therein has wholly
failed and made default, by reason whereof the plaintiff
submits that upon the true construction of the proviso
hereinbefore set forth, she is entitled to call in and have
lmid to her the whole of the money and interest secured
yy the said mortgage

12. The plaintiff further submits, that even if this
Honourable Court should not be of opinion that she is
entitled to call in and have paid to her the whole of said
principal money and interest secured by said mortgage,
yet she is nevertheless entitled to have an account taken
of the value of the said annual maintenance, and to have
the same paid to her by the said defendants, or that she
is entitled to have the value of her dower in the said
lands ascertained and paid to her by the said defendants.

18. The said W. T. has not, nor has the plaintiff since
his death, been in the occupation or possession of the said
lands and premises or any part thereof.

14. There is now due upon the said mortgage for prin-
cipal $800, and for interest $500.

15. The defendant P. E. granted and released his Equity
of Redemption in the said lands to his son, J. E., but the
conveyance thereof has not been registered. The said J.
E. afterwards, and on or about the 19th day of July, A.D.
1862, died intestate, leaving his widow, and the above
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843, named defendant M. C. (who has since intermarried with
| the and become the wife of the defendant B. F. C.), and the
:. ;l“le defendants S. C. E,, P. E. and C. E., his children and heirs-

at-law, infants within the age of twenty-one years, him
surviving.

16. The said W. T. was pressed into the navyat a very
early age, and deserted therefrom at Quebec, upwards of
fifty-nine years before his death. He has resided in this
country ever since, and has no relatives or connections
here except the plaintiff, and the plaintiff has been unable
to ascertain or discover his heirs-at-law or next of kin.

17. The defendants, or some of them, are entitled to
the Equity of Redemption of the said mortgaged premises.

duly
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(L)\).lilw 1. That an account may be taken of the pnh

cipal money and interest due upon the said mort-
' the gage, and that the defendants may be ordered

-

The plaintiff therefore prays as follows :—

+ pro- to pay the same, and in default thereof that the
& the Equity of Redemptxon in the said lands and
dus. premises may be foreclosed.

holly 2. Or that an account may be taken of the
intiff value of the said annual maintenance, or that

0VIS0 . the value of the dower of the plaintiff in the
have said lands at.the time of the death of her said
cured husband, may be ascertained, and that the said

defendants may be ordered to pay the same, and
" this in default thereof that the Equity of Redemp-
she is tion in the said lands may be foreclosed.

f said 3. That the plaintiff may be paid her costs of
gage, . this suit.
taken
have
it she
» said
lants.
since
p said And the plaintiff will ever pray, &c.

F. 0.

4. That for the purposes aforesaid all proper
directions may be given and accounts taken, and
that the plaintiff may have such further and
other relief in the premises as to your Lordships
may seewm meet.

prin-

quity
it the
aid J.

,A.D.
above
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87. Bill againet representatives of deceased mortgagor
for sale of mortgaged premises und for administration of

his estate in the event of a deficiency.

administration of In Chancery.

his estate : intiff
v 4 B U 1 ORR—— — Plaintiff,

M. S. and W. S. her husband, M. M. and R. M.
her husband, J. W, G. W.and S. W.and D. M,
Infants, respectively under the age of twenty-
one years, and A. W, C. A. S. and J. G., Execu-
trix and Executors of the last will and testa-
ment of D. W., deceased................ Defendants.

City of Hamilton.
To the Honourable the Judges of the Court of Chancery

The Bill of Complaint of C. B, of the Township of

Toronto, in the County of Peel, yeoman, the above named
laintiff,
heweth :

1. Under and by virtue of an indenture dated the 10th
day of November, A.D. 1857, and duly registered in the
Registry Office of the County of Wentworth, on the
11th day of the same month, made between one D. W,
therein described, of the first part; A. W, wife of the
said D. W., who joined in the said indenture for the pur-
pose of barring her dower only, of the second part ; and
your complainant of the third part. Your complainant is
a mortgagee of all and singular those certain parcels or
tracts of land and premises situate, lying and being in the
City of Hamilton, in the said County of Wentworth, be-
ing composed of village lots numbers 7, 9 and 10, accord-
ing to a plan or survey thereof by John W. Downs, and
being part of lot 17 in the 1st, otherwise called the 2nd
concession of the Township of Barton aforesaid, as de-
scribed in the deed of said lots from H. J. L. to the said
D. W, dated the 12th day of May, 1852, and registered in
the Registry Office of the County of Wentworth on the
22nd (i;ly of the same month for securing the sum of
$1,000 and interest at the rate of six per cent. per annum,

which the said D. W. by the said indenture covenanted
to pay as follows, that is to say, the said principal sum at
the end of eight years from the 17th day of January, 1857,
and the interest })]'early at the rate aforesaid on the 27th

day of the month of January in each year so long as the
principal sum should remain unpaid, the first of such pay-
ments to be made on the 27th day of January, 1858.
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2. The sum of $210 has been paid on account of interest
and nothing on account of principal. -

3. Your complainant has not been in the occupation of
the said premises or any part thereof.

4. There is now justly due upon the said security for
principal $1,000 and for interest $258 34.

5. On or about the 24th day of November, A.D. 1863,
the said D. W. departed this life, having first duly made
and published his last will and testament in writing, duly
executed so as to pass real estate according to the laws of
this Province, and thereby, after making his debts a charge
upon all his real and personal esfate, he devised the said
lot number 9 to his daughter the said defendant, M. S.,
wife of the said defendant W. S, ; the said lot number 10
to his son, the said defendant, J. W.;and the said lot num-
ber 7 to his daughter, the said defendant, M. M., wife of
the said defendant R. M., during her natural life, and after
her decease to the said defendant D. M. and his heirs,

6. The said defendants,in the last paragraph mentioned,
or some of them, are entitled to the Equity of Redemp-
tion of the said mortgaged premises

7. The said testator a.p‘lyoint,ed his wife, the said de-
fendant, A W., and the defendants C. A. S. and J. ., ex-
ecutrix and executors of hissaid will, and on or about the
12th day of December, 1863, the said three defendants
last named obtained letters Probate from the proper court
4n that behalf of the said will, and have taken upon them-
selves the execution thereof.

8. Your complainant charges that the said mortgaged

Wpremises are a scanty security for the principal and in-

terest due upon the said mortgage, and that he is entitled,
sueing as he does in this respect on bebalf of himself and
all the other creditors of the said D. W., deceased, to rank
as a specialty creditor upon the general estate of the said
D. W, and to have the same administered and the pro-
ceeds applied in payment of -his debts, including that of
your complainant, under thé order and direction of this
Honourable Court.

9. The said defendants, A. W.,S.-W.and G. W., are
devisees under the said will of all the lands of the said
testator other than those comprised in the said mortgage.

Your complainant therefore prays as follows :
1. That he may be paid the said mortgage
debt and interest and-the costs of this suit.
2. Or in default theréof that the said mort-
gaged premises may be sold and the proceeds
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thereof applied in or towards such payment as and.pre
aforesaid. serying,
3. That if necessary this suit may be taken as righb.te
being on behalf of the plaintiff and all other the down
unsatisfied creditors of the said D. W, and that gate fr
the real and personal estate of the said D. W, water o
may be administered by the decree and under public ¢
the direction of this Honourable Court for the 3. Tl
benefit of your complainant and the other credi- vember
tors of the said D. W., deceased, and the pro- the saic
ceeds applied in a due course of administration now ela
in or towards the payment of his debts, includ- 4. Tt
ing that of your complainant, and that your of the 8
complainant may be admitted as a specialty fendant
c¢reditor in respect of the said debt. . 5 Tl
4. That for the purposes aforesaid all proper the said
directions may be given and accounts taken, and never-fa
that your complainant may have such farther 6. Tl
and other relief in the premises as the circum- said de
stances "of the case may require, and to your served,
Lordships may seem meet. year 18
T. M. and pro
only roi
88. 88. Bill to restrain diversion of Water Course. \\'h;-rcbl
Bill to restri{ therefr¢
diversion of
Water Course\ In Chancery. large w
. Botween T. M......... ....cccivninnifonaiose cattle a
7. T
A0 I Bvioe cunis  wuruprabsois tions o
and of 1
City of Toronto. - 7 R T
To the Honourable the Judges of the Court of Chancery. plaintif

The Bill of Complaint of T. M., of the Township of placed 1
York, in the County of York, Farmer, at the t
Sheweth as follows : . done, a1

1. That prior to the 15th day of June, in the year the sai
1856, the plaintiff was the owner of all and smgplar_thusc the plai
certain lands and Ln'cmiscs situate, lying and being in the the wal

Township of York aforesaid, containing by admeasure- 9. T
ment 80 acres, being composed of the north-west half of with th
Lot No. 1£, on the west side of Yonge Street, in the said ant, wit
Township. . oy of wate

2. That by an Indenture bearing date the said 15th caused ¢
day of June, in the year 1856, made between the plaintiff pipe ple
of the first part ; M. A. M., his wife, for the purpose 4)1‘ bar- said. wl
ring dower, of the second part; and one d. R.,.uf the through
third part, the plaintiff did grant and convey the said lands wholly
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ent as and premises to the said J. R., his heirs and assigns, re-
serying, however, to himself by the said Indenture the
ken as righb.to enfer upon' the said lands and premises, and lay
ier the down &-pipe or drain to a spring thereon in front of G.'s
d that gate from the road, and the right to lead and use the
D.W. water of the said spring to the road for the use of the
under public at all times.
n the 3. That by an Indenture bearing date the 4th day of No-
credi- vember, in the year 1868, the said J. R. sold and conveyed
e pro- the said lands and premises to the defendant A. G., who
ration now claims to be the owner thereof,

nclud- 4. The defendant J. G. is or claims to be in possession

your of the said lands and premises us tenant of the said de-
icralty fendant A. G.
' 5. The spring hereinbefore referred to as being upon
proper the said lands and premises is a valuable one, affording a
n, and never-failing supply of water.
arther 6. That, in accordance with the rights reserved by the
reum- said deed, and the intention with which the same were re-
| your served, the plaintiff, in or about the month of June in the

year 1872, at a considerable expense to himself, caused
.M. and procured a pipe to be laid from the said spring to the
only road on which the said lands and premises  abut,
whereby the waters of the said spring were brought
therefrom to the said road and allpwed to fall into a
large wooden trough for the use of the plaintiff and his

aintiff, cattle and that of the public at large.
7. That the defendants were well aware of the reserva-
idants tions contained in the said Indenture firstly mentioned,

and of the plaintiff’s rights thereunder,
8. That the said defendants were well aware of the
ery. plaintifft having caused and procured such pipe to e
hip of placed upon the said lands as aforesaid, and were prescht
at the time the said work or a portion thereof was being
done, and offered no objection thereto ; but acquiesced in

e year the said work being done, and recognized and admitted
“those the plaintiff’s right to lay the said pipe and to the use of
in the the water as aforesaid.

asure- 9. That lately the defendant J. G., at the suggestion and
half of with the knowledge and concurrence of the other defend-

1e said ant, with the view and intention of cutting off the supply

of water through the said pipe from the said spring, has
1 .15§|1_ caused a pipe or drain to be lnid or made, intersecting the
h\_nmﬂ pipe placed upon the said lands by the plaintiff as afore-
of bar- said, whereby the supply of water from the said spring
of the through the said pipe to the road is interfered with and

1lands wholly diverted and caused to flow through the pipe or
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drain so laid by the defendant J. G.; and the defendants
have also, by placing other obstructions in the flow of the
said wutu diverted the same from the pipe placed upon
the said l.mds by the\plaintiff as aforesaid.

10. That by m(am\luf the said pipe or drain of the de-
fendants, the supply of water which the plaintiff is entitled
to by virtue of the reservation in the Indenture aforesaid
is wholly withdrawn, and the plaintiff’s rights under the
said reservation have been injured and damnified.

11. The plaintiff submits that the defendants ought to
be restrained from diverting or continuing to divert the
water of the said spring from'flowing through the pipe so
placed by the plaintiff upon the said lands, and from fur-
ther ir*terfering with the plaintiff’s rights reserved by the
said .adenture, and ouglit to bL'!‘!‘!(](:Iul to remove any
obstructions pla( sed by tlwm or either of them ln(,ventmg
or hindering the flow of water from the said spring to the
road t}numrll the pipe so placed upon the said lands by
the })lumtlﬂ

12. The plaintiff further submits that an account ought
to be takerf of the damage sustained by the plaintiff by
the - diversion of the said watér, and that the defend-
ants ought to be ordered to make good such damage.*

The pl:\inbiﬂ' therefore prays :

That his rights under the said Indenture to
thL said J. R. may be declared by this Honour-
able Court. a

2. And that the defendants may be restrained
- by the order and injunction’of this Honourable
Court from diverting and continuing to divert
the water of the said spring from ﬂowmg through
the,pipe so placed upon the said lands and pre-
mises by the plaintiff, and from further inter-
fering with the plaintiff’s rights under the said
Indenture to the said J. R. ,and may be ordered
and directed to remove any obstruction placed
or caused to be placed by them, or either of
them, whereby the waters of the said spring
are prevented or hindered from flowing through
or by the said pipe to the road as aforesaid. -

3. And that an account may be taken of the
damage sustained . by the plaintiff by reason of
the diversion of the said water by the defendants
as aforesaid.

4. And that the defendants may be ordered
to pay and makc good such damage.”
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defendants 5. And that the defendants may be ordered

flow of the to pay the costs of this suit.

slaced ypon 6. And that for these purposes all necessary
and proper directions may be given and accounts

1 of the de- taken as the nature and circumstances of the

ffis entitled case require, and as to this Honourable Court
re aforesaid shall seem meet. 3

s under the ~ And the plaintiff will ever pray.

fied. J. B.
s ought to

divert the 89. Bill for conveyance of legal estate, nywi,nst infants 89

the pipe so in whom it 18 vested as bare trustees. g Lo

d from fur- esbote, ageinst
‘ A \ n w

rved by the Batwean : . 8. 8.0 cicuesrircrveviorineveis Maintiff, it is vested as

remove any and bare trustees.

preventing F. B. and H. B. and E. B, infants under the age
ring to the of twenty-one years........ccccuiuranens Defendants.
d lands by :
Town of Goderich.

rount ought To the Honourable the Judges of the Court of Chancery.
laintiff by The Bill of Complaint of J. S. S, of the Town of Gode-
he defend- rich, in the County of Huron, Esquire,

amage. * Sheweth as follows :

1. Under and by virtue of an Indenture of Lease bear-
ing date on or about the 25th day of March, A.D. 1852,

ndenture to the Canada Company, who were then seized in fee simple
iis Honour- of the lands and premises hereinafter described, leased to
one M. H.,, in the said Indenture mentioned, for and during

» restrained the term of 10 years from the date thereof, the following
Honourable lands and premises, that is to say—Lots numbers 799, 800,
ig to divert 801, 825, 826 and 827 in the Town of Goderich, in said
ng through County, together containing by admeasurement 1§ acres
ds and pre- of land, be the same more or less; and by said Indenture
rther inter- | there was also reserved to the said lessee M. H., the right
ler the said to purchase, and the said Canada Company covenanted to
be ordered sell the said premises at any time during the continuance
tion placed of said lease, at the price of £225; and the said lease, to-
r either of gether with all rights thereunder, was subsequently and
said spring before the expiration of the term by it demised, and be-
ag through fore the date of the will hereinafter set forth, duly as-
resaid. - signed by the said M. H. for valuable consideration to
aken of the one G. B, of the said Town of Goderich, since deceased,
iy reason of which assignment was duly registered in the office of the
defendants Canada Company on or about the 25th day of March, A.D.
\ 1854, and the said Canada Company thereupon accepted
be ordered the said G. B. as lessee of the said premises, and recog-’

nized his right to exercise the right of purchase hereinbe-
12
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fore referred to; and the said G. B., before the date of the
said will, made divers payments to the said Canada Com-
pany under the said lease.

2. On or about the 20th day of August, A.D. 1857, the
said G. B. made and published his last will and testament,
duly executed so as to pass real estate by devise in On-
tario, in the words following, that is to say :

“This is the last will and testament of me, G. B, of

]

“the Township of Goderich, County of Humn, Canada
“ West.

“I direct that all my just debts and funeral expenses, be
“paid and satisfied by my executrix hereinafter named,
““as soon as conveniently may be after my decease.

“I give, devise and bequeath all and every my real es-
“tate, houses, barns, town lots, together with my personal

“ property, household furniture, linen, plate, pictures,
“ horses, carriages, waggons, cattle, sheep farming imple-

“ ments, and all ‘uul every sum and sums of money which

“may be in my possession at the time of my decease, and

“also all my stocks, funds, mortgages, shares and securi-
“ties for money, (ll*bbh, bonds bills, notes or other securi-
; tles ~and all and every other my estate and effects what-

‘soever and wheresoever; both real and personal, whether
“in possession or reversion, remainder or expectancy, unto
“my dear wife, M. C. B, to and for her own use and bene-
“fit absolutely ; and I nominate, constitute and appoint
“my dear wife, M. C. B., to be executrix of this my will,
“I hereby revoking all former wills.

“In witness whereof, I the said G. B. have to this my
“last will and testament set my hand the 20th day of
“ August, in the year 1857.”

3. Subsequently, on or about the 30th day of January,
A.D. 1862, the said G. B. having paid the said Canada
Company the balance due in respect of the purchase money
- of the said premises, procured a deed of the said premises
in fee simple from the said Canada Company, and after-
wards died, seized thereof in fee simple, leaving him sur-
viving his said widow, M. J., wife of J. J., Esquire, A. B.,
G. B.,and the defendants his co-heirs and co- heiresses-at-
law.

4. On or about the 15th day of October, A.D. 1868,
the said M. C. B, as devisee under the last will and testa-
ment of her husband as aforesaid ; conveyed to the plain-
tiff the lands in question in fee simple for valuable con-
sideration.

5. On the decease of the said testator, the legal estate in
said premises descended to his said heirs-at-law, but at the
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date of the time of the above mentioned devise there was .\wgbsisting
nada Com- a contract for the purchase of said lands, binding tipon the
said Canada Company ; and the plaintiff submits that the
). 1857, the subsequent enlargement by said testator of his equitable
test@ment, interest into a legal estate by procuring the said deed
vise in On- from the said Canada Company did not in any way act as
a revocation of the devise thereof to the said M. C. B., and
e, G. B, of the plaintiff alleges that the said testator did not make
n, Canada any devise or disposition of the said lands save in and by
the said will as aforesaid.
cpenses, be 6. The plaintiff submits that although at law the legal
er named, estate in said premises did not pass by the said will, but
ase. descended to the heirs-at-law of the said testator on his
ny real es- decease, yet the said heirs-at-law became thereby and
y personal were trustees thereof for the said M. C. B, and that the
pictures, same is now vested in them upon trust for the plaintiff (a).
ng imple- 7. The adult heirs of the said testator have already
ney which conveyed to the plaintiff, as grantee of the said M. C. B,
cease, RU}J their interest in the said lands as trustees as-aforesaid ;
nd securi- but the defendants being infants under the age of 21 years,
ner securi- are incapable of making a valid conveyance of their in-
ects what- terest in the said premises without the diréction of this
|, whether Honourable Court.
ancy, unt