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: HAWKINS v. ALLIED TRUCK CO. LIMITED.

~ Company—Voluntary Winding-up—Ontario Companies Act, R.S.0.
1914 ch. 178—Claim of Sales-manager for Salary and Com-
missions—Allowance of Sum Based upon Present Value of
Salary for Unexpired Term after Winding-up Order—Dis-
allowance of Claim for Unearned Commissions—Agreement
with Company—Executed Contract—Absence of Seal and By-
law—=Sec. 92 of Act—Right to Rank on Assets—Claim for
Preference Dzsallowed

- Action for a declaration that the plaintiff was entitled to
enforce against the assets of the defendant company (in voluntary
~ liquidation) a claim made for salary and commissions.

3 The action was tried without a jury at a Toronto sittings.
- R. McKay, K.C,, for the plaintiff.
R AL C, Helghmgton, K.C,, for the liquidator of the company.

: SUTBERLAND, J., in a written judgment, said that on the 3rd
April, 1918, an agreement was made and put in writing between
C., the president of the defendant company, and the plaintiff,
- whereby, in consideration of the plaintiff purchasing 30 shares of
- the defendant company’s stock for $3,000, the company agreed to
engage the plaintiff as general sales-manager and treasurer, at a
- weekly salary of $35 and a commission on all sales at 214 per cent.
and a further commission of 214 per cent. on all sales made directly
- by him—*“this agreement to be in full force and effect for one year
- from date, after which time the same may be terminated upon

three months’ written notice by either party.” The defendant
- company was incorporated in August, 1917; its business was to
sell old motor-cars which had been converted into trucks. The

33—16 0.W.N.
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plaintiff paid the $3,000 to the company and obtained the shares.
He at once entered upon his duties as sales-manager and continued
therein until early in August, 1918; he drew his salary for four
months. During that period sales of 18 or 20 trucks were made,
but none directly by him. Some of the trucks sold proved unsatis-
factory and were brought back.

At a meeting of the shareholders held on the 30th July, 1918,
it was resolved that the company should be voluntarily wound up.
The plaintiff was present at the meeting and concurred in the
resolution. An order was shortly afterwards made, under the
Ontario Companies Act, R.S.0. 1914 ch. 178, for the winding-up
of the company.

The plaintiff lodged a claim with the liquidator for salary to
the 1st July, 1919, $1,645, and commissions $770, in all $2,415;
and he claimed a preference over other creditors, on the ground
that his claim was for “wages.”” The Master in Ordinary, to
whom the winding-up was referred, made an order giving the
plaintiff leave to commence and prosecute an action against the
company for his claim, and this action was brought accordingly.

The learned Judge said that the contract, in so far as the
plaintiff was concerned, was an executed contract, he having paid
his money to the company for the stock, the company having
received the money and used it, he having entered upon his duties
as manager, and the company having recognised him as manager
and accepted and utilised his services. The contract was enforce-
able against the company, though not under its seal: McKnight
Construction Co. v. Vansickler (1915), 51 Can. S.C.R. 374.

No proof was offered that the plaintiff was a director of the
company; sec. 92 of the Ontario Companies Act applies only to a
director; and a by-law was not necessary.

As to the claim for salary 'for the remaining 8 months of the
year and 3 months longer, the learned Judge referred to Ogdens
Limited v. Nelson, [1905] A.C. 109; Chapman’s Case (1866),
L.R. 1 Eq. 346; Ex p. Maclure (1870), L.R.'5 Ch. 737; Leake on
Contracts, 6th ed. (1912), p. 637; and said that the plaintiff was
entitled to claim for salary for the 8 months and 3 months.

In the case of companies being wound up, the allowance, in
regard to claims such as the plaintiff’s, should be dealt with by
ascertaining the present value of an annuity of a sum equal to
the weekly salary for the unexpired term, regard being had to the
risk to health and life, and a deduction being made for the liberty
to obtain new employment: Yelland’s Case (1867), L.R. 4 Eq.
350; Ex p. Clark (1869), L.R. 7 Eq. 550.

The plaintiff did not appear to have made any great effort to
gecure another position.
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,500, and from this it would be proper to deduct $500 for all
matters which'should be considered, leaving his salary-claim

s to the claim for commissions, it must be disallowed, on the
rity of Ex p. Maclure, supra. It became unpossxble for the
npany to continue in busmess for lack of funds' a.nd with the

Turner v. Goldsmith, [1891] 1 Q.B. 544, distinguished.

~ The plaintiff had no right to a preference for the amount of
uture wages or the sum fixed in respect thereof. He was paid
arned salary up to the time of the winding-up order.

The plaintiff should have judgment with costs declaring him
tled to rank upon the assets of the company for the sum of

.- v, J. ' : JuLy 297H, 1919.
REID v. C. G. ANDERSON LUMBER CO.

ract—=Sale and Delivery of Lumber—Construction of Agreement
—Unconditional Agreement to Deliver Specified Quantity—
Damages for Breach—Second Contract—Agreement in Duplicate
- —Insertion in Vendees' Copy of Words “at Least”’—Evidence—
Burden of Proof.

The plaintiffs, lumber-dealers in Toronto, claimed from the

‘defendant company, wholesale manulaéturers. of snd dealers in
amber, with an office in Toronto, $4,335.17 damages for non-
rery of lumber under two separate contracts.

"I‘he action was tried without a jury at a Toronto sittings.
R. McKay, K.C., and S. S. Martin, for the plaintiffs.

~,KELLY, J., in a written judgment, said that the first contract
/as in the form of an offer and geceptance. On the 6th October,
g 6 the defendants wrote to the plamtlffs “In reference to
h of one million feet of Norway pine which we are cutting out
_Mldland we . . . offer you the following proposition,
0.b. cars Midland.” Then followed specifications of sizes with
‘ . “The above to be what we produce from our Massey
, up to the above amount in feet in each item. . . . Total
one million feet, and it is understood that any timbers cut
ill reduce the quantltxe&of relative sizes in lumber.” Terms

”

William Laidlaw, K.C., and S. H. Bradford, K.C., for the .
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and dates of shipping and other matters were specified. The
plaintiffs accepted the offer thus made, after a change had been
made in the specifications of sizes. The defendants then proceeded
to perform the contract, and made deliveries thereunder aggregat-
ing nearly 700,000 feet, but refused to make further delivery,
contending that the contract was for the sale and delivery at
Midland of the lumber which they would produce from their
stock of Massey logs up to the amount in feet in each item listed
in the contract, and that the reference to “one million feet of
Norway pine which we are cutting out at Midland” was an
estimate of production by them from these Massey logs, and was
subject to the clause, “The above to be what we produce from our
Massey logs up to the above amounts in feet in each item.”

The important question was, whether the offer to supply one
million feet was an absolute or merely a conditional offer. The
learned Judge’s view was, that the contract was for the delivery
of one million feet, and that the reference to the lumber to be
produced from Massey logs was a stipulation to assure to the
plaintiffs that lumber of that kind and quality would be delivered.

The plaintiffs contracted for the sale to their customers of
quantities of lumber on the assumption that they would receive
under their contract with the defendants the full one million feet.
The defendants having refused to make further deliveries, the
plaintiffs on the 24th September, 1917, gave notice that, unless
they received by the 30th September positive assurance that
deliveries would be made of the remainder of the lumber, they
would buy in the open market and charge the defendants with the
difference in price. The defendants adhered to the stand they had
already taken. The plaintiff then purchased elsewhere at $32 a
thousand feet, which, upon the evidence, was a moderate price
at the time. Upon the basis of this purchase, the damages for
breach of the contract of the 6th October, 1916, should be assessed
at $2,605.64.

The second contract was made on the 25th August, 1916.
Under it the plaintiff claimed $78 as damages for the non-delivery
by the defendants of 120 pieces of Norway pine. There was a
dispute as to whether this contract was for 450 pieces “at least,”
the words quoted having been written in the duplicate produced
by the plaintiffs. The defendants said that the contract was
that the plaintiffs should have whatever quantity the defendants’
logs would produce up to 450 pieces, and that all that it was
possible to cut from these logs was delivered. The burden of
proof was upon the plaintiffs, and they had not satisfied it. The
claim for breach of the contract was not made out.

There should be judgment for the plaintiffs for $2,605.64 and
costs.
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Kriry, J. Jury 30TH, 1919.
Re HODGKISS AND MURRAY.

Vendor and Purchaser—Agreement for Sale of Land—Objection to
Title—Discharge of Mortgage—Effect of—Maistake—Proceedings
in Foreclosure Action.

Motion by a vendor of land, under the Vendors and Purchasers
‘Act, for an order declaring invalid an objection made by the
purchaser to the title.

The motion was heard in the Weekly Court, Toronto.
H. T. Beck, for the vendor.
H. E. McKittrick, for the purchaser.

Krivy, J., in a written judgment, said that Emma Joselin,
holder of a first mortgage on the land now in question (house No.
58 Muriel avenue in Toronto), brought an action for foreclosure,
and in the proceedings Robert Hodgkiss and Thomas Hodgkiss,
holders of a subsequent mortgage, were made parties and proved
their claim. They then redeemed the plaintiff. Thereupon a
- new account was taken and a new day for redemption—the 17th
September, 1917—was given the owner of the equity.

Robert Hodgkiss and Thomas Hodgkiss were also the holders
of a second mortgage on the adjoining property (house No. 60
- Muriel avenue), made between the same parties and bearing the
same date as the mortgage they held on No. 58. On the 29th
March, 1917, the amount due on their mortgage on premises No.
60 was paid by the owner of the equity of redemption to the
solicitor for Robert Hodgkiss and Thomas Hodgkiss, and the
owner became entitled to a discharge. The solicitor for the
mortgagees prepared the discharge and had it executed, but
inadvertently it was made to discharge the second mortgage held
by the same mortgagees on No. 58 Muriel avenue, by virtue of
which, as subsequent mortgagees, they had redeemed the mortgage
held by the plaintiff (Emma Joselin) on the latter property. The
discharge was registered on the 31st May, 1917. The purchaser
now objected that a new mortgage-account should then have been
taken in the foreclosure proceedings, crediting the owner of the
equity of redemption with the amount purporting to have been
paid, and a new date given for redemption.

The objection was not well taken. As a matter of fact no
payment was made by or on behalf of the owner of the equity of
redemption in premises No. 58, upon the second mortgage thereon,
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as indicated by the discharge erroneously given. Down to the
time of its registration the discharge was merely a receipt—but
a receipt given in error for moneys which never were paid on that
mortgage. Assuming that the legal effect of the registration of
the discharge was to re-vest the title (subject to the first mortgage)
in the owner of the equity of redemption, he thereby acquired no
additional beneficial interest in the land, but became a holder of
whatever title was then re-vested in him, for the real holder of
that mortgage, to the extent of the moneys erroneously paid
thereon; and the conditions on which he had the right to redeem
were not altered. He was still bound to pay, as a condition of
redemption, the amount found due by the Master’s report. The
objection was not one on which the purchaser could insist.

KeLvry, J. AvgusT 2nD, 1919,
RE LAKE AND CITY OF TORONTO.

Munieipal Corporations—City By-law Appointing Housing Com-
mission and Authorising Borrowing of Money for Purposes
thereof—DM otion to Quash—Ontario Housing Act, 1919—F ailure
to Pass By-law Applying Act to Municipality—Urgent Need for
House Accommodation—DBy-law Passed in Contemplation of
Special Act to be Obtained—Status of Applicant—Special Dam-
age not Shewn—Unusual Conditions—Large Expenditure—
Mumnicipal Act, sec. 250—Delay in Moving—Discretion of
Court—Adjournment of Motion until after Next Session of
Legislature—Costs.

; Motion by Byron Earl Lake, a resident and ratepayer of the
City of Toronto, to quash by-law 8122 passed by the city council
on the 9th May, 1919, intituled “ A By-law to appoint the Toronto
Housing Commission and to authorise the Borrowing of Money
for the Purposes thereof,” on the ground that the council had
never passed a by-law declaring that the Ontario Housing Act,
1919, should apply to the city, and without such a by-law the
council had no power to pass by-law 8122.

The motion was heard in the Weekly Court, Toronto.
W. A. McMaster, for the applicant.
G. R. Geary, K.C., for the city corporation.

KeLLy, J., in a written judgment, said that the by-law attacked,

recited that the city corporation intended to apply to the Ontario
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f I.égislature at its next session for an Act authorising the corpora-

tion to erect dwelling houses on lands within the municipality to
relieve the present pressing necessity for more house accommoda-

tion, and to carry out the provisions thereof through a commission

to be known as “The Toronto Housing Commission;” that it
was deemed necessary that building operations should commence
at the earliest possible moment and be carried on through the
present year;-and that it was expedient to appoint the commission
and to make financial arrangements to carry on the work forth-
with. The by-law then proceeded to appoint five persons as a
commission with authority forthwith to enter upon their duties
and exercise all the powers proposed to be conferred upon them by
the contemplated Act as fully and effectually as though the Act
was in force at the date of the passing of the by-law, ete.

The Commissioners proceeded promptly and made purchases
of building sites in various parts of the city, organised building

- operations, let contracts for the erection of many houses, and

had actually carried several of them well towards completion,
and in so doing had, long before the institution of these proceedings,
expended large sums of money and committed themselves to build-

‘ing contracts to the extent of hundreds of thousands of dollars.

The necessity for more house accommodation was abund-

antly proved, and no attempt was made to deny it.

The applicant had no special personal interest in attacking the
by-law beyond that of any other resident and ratepayer; he was
not suffering, and there was no suggestion that he was likely to
suffer, special damage.

Reference to Cotton v. Ontario Motor Co. (1916), 11 O.W.N.
100.

In view of the very strong evidence of unusual conditions and
of the urgent need of prompt action, the Court should not, unless
the matter were clearly outside of its discretion, adopt a course
which would inevitably result not only in loss of much money
already expended by the Commissioners, but in putting an end to
their operations and subjecting the respondents to heavy liability
for failure to fulfill the contracts made by the Commissioners, and
would result also in the bringing about of conditions menacing to
the health and welfare of the community. If, in anticipation of
the passing of the proposed Act, the respondents choose to take

. the risk of proceeding with the work they have undertaken, the

applicant may well be left, for the time being, to whatever other
remedies are open to him. If, for instance, the by-law is invalid,
or if the work be otherwise carried on without proper sanction, it
may be open to him to resist payment of any taxes imposed to
meet the cost of the enterprise.

'
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Section 250 of the Municipal Act, R.S.0. 1914 ch. 192, if it
does not confer power to pass the by-law attacked, at least affords
an added reason why, in the Court’s discretion, the application
should not be granted at the present time, a reasonable presump-
tion arising from that section that the Legislature recognised that
unusual conditions might arise calling for prompt action.

A still further reason for refusing to quash the by-law was the
applicant’s delay. The Commissioners commenced operations
early in May; and the application was not launched until the
11th July.

The propriety of deferring the granting of an order quashing
the by-law was further emphasised by a consideration of the appli-
cability of the War Measures Act to the conditions resulting from
the return of so many men from military service overseas.

There is authority for deferring action upon the motion:
Cotton v. Ontario Motor Co., supra; Re Alexander and Village
of Milverton (1908), 12 O.W.R. 61.

The motion should be adjourned until after the proposed appli-
cation for a special Act shall have been dealt with by the Legis-
lature at its next session. = If the application be unsucecessful, or if
it be not then dealt with, the motion may then be renewed, and
may also be renewed for final hearing and for disposing of the
costs even if the proposed Act be passed. If, however, the city
corporation, before that time, come within the operation of the
Ontario Housing Act, 1919, either party may renew the motion
on one week’s notice. Costs reserved—to be disposed of on a
renewal of the motion after the happening of any of these events.

Kervy, J. Avgust 2nD, 1919.
LAKE v. CITY OF TORONTO.

Municipal Corporations—City By-law Appointing Housing Com-
mission and Authorising Borrowing of Money for Purposes
thereof—Motion for Injunction Restraining City Corporation
and Housing Commissioners from Proceeding under By-law—
Refusal to Enjoin.

Motion by the plaintiff for an injunction until the trial restrain-
ing the defendants other than the Corporation of the City of
Toronto, viz., the defendants Eaton et al., the five Commissioners
appointed under the housing by-law referred to in the note of
Re Lake and City of Toronto, supra, from excavating cellars,
felling trees, erecting any walls or buildings, or depositing building
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material upon any of the property taken by them or on their
behalf in their character as members of the Toronto Housing Com-
mission, and from letting any contracts or making any agreements
with any one for these works, and similarly restraining the defend-
ant corporation from paying over any moneys or signing any
cheques or otherwise incurring any liability on behalf of the muni-
cipal council in connection with the erection of houses on the said
lands.

The motion was heard in the Weekly Court, Toronto.

W. A. McMaster, for the plaintiff.

G. R. Geary, K.C., for the defendant city corporation.

G. H. Kilmer, K.C., and A. L. Malone, for the other defendants.

>

KeLry, J., in a written judgment, said that, for the reasons
stated in deciding the motion in the previous case, the motion
should be refused. Costs in the cause unless the trial Judge
should otherwise order.

SELBY v. KELLY—SUTHERLAND, J.—JuLy 30.

Promissory Notes — Action upon' — Evidence — Finding that
Moneys Advanced and Defendant Indebted—Counterclaim—Damages
Jor Preventing Sale of Hotel Property—Failure on Evidence.]—
Action upon two promissory notes signed by the defendant, each
for $1,000 and interest, dated respectively the 1st and 15th June,
1917, and payable four months after date. The defendant, by
way of counterclaim, asked for damages against the plaintiff for
preventing her from disposing of an hotel property. The action and
counterclaim were tried without a jury at Kingston. KeLvy, J.,
in a written judgment, said, after stating the facts, that, upon the
evidence, he had no doubt that, some little time before the date
of either of the notes, the plaintiff advanced the $2,000 for which
the notes were given, and that the defendant was indebted to him
to the amount of the notes. The learned Judge was unable, upon
the evidence, to find that the plaintiff interfered with the attempts
of the defendant to sell the hotel property. There should be
judgment for the plaintiff for the amount of the notes with interest
and costs, and the counterclaim should be dismissed with costs.
A. B. Cunningham, for the plaintiff. A. Cohen, for the defendant.
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A1xENs V. WAUGH AND INTERNATIONAL SAFE AND REcisTer Co.
LimvitEp—SuTHERLAND, J—AvG. 1.

Company—Subscription for Shares Induced by False Repre-
sentations of President—Return of Money Paid—Non-Compliance
with Provisions of Ontario Companies Act, R.S.0. 191} ch. 178,
secs. 111-117, as to Prospectus, Certificate, etc.—Damages.]—Action
to recover $1,250 alleged to have been paid by the plaintiff to the
defendants upon conditions which were not fulfilled, and for
damages for false representations. The action was tried without
a jury at Sandwich. SuTHERLAND, J., in a written judgment,
said that in December, 1916, the defendant Waugh (the president
of the defendant company) induced the plaintiff to purchase 25
shares of the capital stock of the defendant company. The
learned Judge found as facts that Waugh then represented to
the plaintiff that the company was paying dividends of 214 per
cent. quarterly, and that the plaintiff subseribed for the 25 shares
on the faith of that representation. In January, 1917, the plain-
tiff was induced by the representations of Waugh to subscribe for
100 shares, in addition to the 25. Waugh then made the same
representation as to the dividends, and further promised the plain-
Aiff that, if he subscribed for the 100 shares, he would be given
employment by the company at a salary of not less than $23 a
week, beginning about the 1st June, 1917, and an agreement in
writing to that effect was signed by the plaintiff and Waugh.
The plaintiff received dividends in February and May, 1917, but
. no others, and was not employed by the company. This action
was begun in August, 1918. On the ground that what Waugh
represented was false, and the company was bound thereby, the
sales of shares to the plaintiff must be set aside, and he should
have judgment against the company for $1,250 paid by him for
the shares. It appeared also that the statutory requirements as
to filing a prospectus and obtaining a certificate had not been
complied with at the time the action was brought, and that in
other respects the provisions of the Ontario Companies Act,
R.8.0. 1914 ch. 178, secs. 111 to 117, had not been observed.
Upon this ground also the plaintiff was probably entitled to a
return of the money: McCurdy v. Oak Tire and Rubber Co.
Lupxted (1918), 44 O.L.R. 571, 15 O.W.N. 310. The plaintiff’s
claim for damages should be dismissed. J udgment should, there-
fore, be entered for the plaintiff for $1,250 with interest from the
7th February, 1917, and costs. F. D. Davis, for the plaintiff.
W. M. German, K.C., for the defendants.
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See Appeal—Promissory Notes, 2.

ARBITRATION AND AWARD.

~ Enforcement of Award—Delay—Motion for Judgment—Costs.

Hunter v. Perrin, 16 O.W.N. 341.—SUTHERLAND, J.

See Appeal, 3—Highway, 2—Landlord and Tenant, 2—Railway,
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ARCHITECT.

See Contract, 2—Mechanics’ Liens, 1.

ARMISTICE.

See Landlord and Tenant, 3.

ASSAULT.

Provocation—Evidence—Damages. Congram v. Griffin, 16 O.W.N.

195.—LENNOX, J.

See Husband and Wife, 5.

ASSESSMENT AND TAXES.

1. Assessment of Industrial Company in Respect of Income

Derived from Investment in Dominion Government Bonds-—
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actually Received as Interest—Discount Allowed upon Pay-
ment in Cash for Bonds—Capital or Income—Deduction for
“Carrying Charges”—TLoss of Capital on Resale of Bonds—
Assessment Act, R.S.0. 1914 ch. 195, secs. 2 (), 11 (1) ().
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104, 45 O.L.R. 353.—Arpp. D1v.

2. Assessment of Land-—Omission from Assessment Roll of Value

of Buildings on Land—Clerical Error—Entry in Next Col-
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ASSESSMENT AND TAXES —(Continued).

Ie%tor s Roll—Correction of Error—Application of sec. 54 of
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Assessment '—8ecs. 2 (h), 22 (3), and 40 of ‘Act. - Reams-
bottom v. Town of Haileybury, 16 O.W.N. 101, 45 O.L.R.
345.—App. Div.

ess Assessment—DBusiness of Manufacturer—Show-room
Sales-room Situated in City—Factory in another Place
ssessment Act, R.S.0. 1914 ch. 195, sec. 10 (1) (d).
*Re  Studebaler Corporatwn of Canada Limited and City of
W’mdsor 16 O.W.N. 327.—Avrp. D1v.

1come Assessment—Income of Estate of Deceased Person in
Hands of Trustees not Presently Payable to any one—
Whether Assessable at all~Where Assessable—Place of Resi-
dence of Trustees—Place of Residence of Deceased—Assess-
ment Act, secs. 2 (e), 5, 10, 11, 12, 13—Interpretation Act,
secs. 10, 29 (:v)——“Person " Re Gibson and City of Hamilton,
M:OW N. 199, 45 O.L.R. 458 —Arpp. Di1v.

biﬁumcrpal Corporations, 4, 11.

';ASSIGNMENT FOR BENEFIT OF CREDITORS.
nments and Preferences, 1, 2—~Partnership, 3.

~ ASSIGNMENT OF (*HOSE IN A(‘TION
of Goods, 3, 4.

ASSIGNMENT OF CONTRACT.
pany, 3.

GNMENT OF INTEREST UNDER POLICY.
-ance, 8.

‘ ASSIGNMENT OF LEASE
lm‘d and Tenant, 6. :

¥ i N k 2

AbSIGNMENT QF LICENSE
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ASSIGNMENTS AND PREFERENCES.

1. Action by Assignee for Benefit of Creditors of Insolvent to Set
aside Mortgage to Creditor Made by Insolvent—Evidence—
Preference—Chattel Property Transferred to Creditor—
Claim of Creditor against Estate—Account—Costs. Anderson
v. Nowosielski, 16 O.W.N. 370.—SUTHERLAND, J.

2. Assignment for Benefit of Creditors—Purchase by Creditor and
Inspector of Assets of Estate—Resale to Wives of Insolvents
—Consideration—Amount Paid by Creditor plus ‘Amount of
his Claim—Fraud upon Estate—Account of Profits—Illegality
of Transaction—Public Policy—Promissory Notes Made by
Wives of Insolvents—Answer to Action for Balance Due upon
Notes.  Wade v. James, 15 O.W.N. 424, 45 O.L.R. 157.—
Arp. Div. '

See Partnership, 3.

ATTACHMENT OF DEBTS.

Moneys Alleged to be Due to Judgment Debtor by Insurance
Company, Garnishee—Destruction by Fire of Building on
Mortgaged Premises—Claim by Mortgagee (Judgment Cred-
itor) to Insurance Moneys—Adverse Claim of Bank under
Assignment from Judgment Debtor—Claims Based upon
Agreements with or Representations by Insurance Company
——Attaching Order and Subsequent Order Directing Payment
into Court and Trial of Issue, Set aside—Rule 590. Town of
Blind River v. White Falls Lumber Co. Limited, 16 O.W.N.
189.—RosE, J. (Cugrs.)

AUTOMOBILE.
See Bailment—Motor Vehicles—Motor Vehicles Act.

AWARD.
See Appeal, 3-—Arbitration and Award-—Highway, 2-—Landlord
and Tenant, 2—Railway, 6, 7, 8.

BAILMENT.

Motor-car Left at Garage for Repair—Lien for Value of Work
Done—Delivery of Car to Owner without Payment in Full—
Return of Car to Garage for Further Repair—Payment of
Amount Demanded in Respect of Further Repair—Assertion
of Lien and Right to Detain Car for Balance Due for First
Repair—Conversion-—Detinue—Return of Car—-Damages—
Costs—Counterclaim.  *Katzman v. Mannie, 16 O.W.N.
362.—SUTHERLAND, J.

See Negligence, 7.
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: - BANKRUPTCY AND INSOLVENCY.
Assignments and Preferences—Company, 9-18-—Creditors

- Relief Act—Fraudulent Conveyance.

v BANKS AND BANKING.

,Gotnpany, 17, 18—KExecutors and Admmlstrators, 1—Gift—

: Trusts and Trustees, %

B ASTARD
BEACH.
Landlord and Tenant, 4.

BENEFICIARY :
nsumnce, 2 3, 4, 5, 8—Settlement—Will.

BENEFIT CERTIFICATE.
surance, 2. :

BEQUEST.
BETTING.
© BIGAMY.

BILLS ()F LADING
v, 4.

BILLS AND NOTES '
ue—Promissory Notes. : e

'BI_LLS OF SALE.

BONDS AND‘ BONDHOLDERS g
‘ nt and Taxes, 1-—-Raxlway, e wle S
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BOUNDARIES.

Tvidence— Position of Post—Finding of Fact of Trial Judge—
Appeal —Ascertainment of Division-line between Lots—Lost
Divisional Post—Locality of, not Ascertainable—Surveys
Aect. secs. 39, 40—Costs. Mond Nickel Co. v. Demorest, 16
O.W.N. 299.—Avrp. D1v. ¢ ;

See Landlord and Tenant, 4—Limitation of Actions, 1-—Patent
for Land—Title to Landp2. :

~ BREACH OF PROMISE OF MARRIAGE.
See Contract, 3, 20.

BREWER.
See Ontario Temperance Act, 8.

BRIDGE.
See Highway, 1, 7—Municipal Corporations, 2—Railway, 6.

BRITISH NORTH AMERICA ACT.
See Constitutional Law-—Street Railway, 8.

; BUILDING CONTRACT.
See Contract, 4—Mechanies” Liens.

BUILDING RESTRICTIONS.
See Injunction, 1-—Land Titles Act, 1.

BUILDINGS.
See lLandlord and Tenant, 1—Mechanics’ Liens—Municipal
Clorporations, 4, 10, 14—Negligence, 7, 9—Partnership, 1.

BURIAL.
See Cemetery-—Contract, 13.

BUSINESS ASSESSMENT.
See Assessment and Taxes, 3.

B Y-LAWS
See Company 9-—Highway 3—Municipal Corporations — Tele-
phone Company.
CALLS.
See Company, 11.
CARRIERS.
See Railway, 3, 4—ale of Goods, 6, 8.
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: : CAVEAT EMPTOR.
Sale of Goods, 7. :

& . CEMETERY.

Use of Land in Town for Cemetery Purposes—Approval of Pro-
vineial Board of Health-—Agreement between Owner of Land
and Town Corporation—Covenant by Owner to Pay Annual
Sum to Corporation in Lieu of Taxes—Consideration—Cove-
~nant by Corporation never to Prohibit Use of Land for
Interment of Dead—Cemetery Act, R.S.0. 1914 ch. 261,
~sec. 37—Covenant Illegal and Void—Failure of Consideration
—Owner’s Covenant not Enforceable—Public Policy—Agree-
~ment under Seal—Corporation Sole—Suggested Legalisation
f Agreement by Legislature. Town of Eastview v. Roman

atholic Episcopal Corporation of Ottawa, 15 O.W.N. 211,
44 O.L.R. 284.—Avp. D1v.

ontract, 13. :

: CENSORSHIP.
Criminal Law, 12.

i ' CERTIORARIL.
iminal Law, 5, 6.

. CHARGE ON LAND.

o CHATTEL MORTGAGE. g
otion of Goods Mortgaged—Sufficiency—Identification of
perty—Inquiries—Evidence—Bills of Sale and Chattel
Mortgage Act, R.S.0. 1914 ch. 134, sec. 10—Interpleader
ssue—Findings of Trial Judge—Appeal. *Woollings v. Barr,
0.W.N. 302.—Arp. Drv.

, \ CHEQUE.
| Law, 3—Principal and Agent, 5.

CHILDREN’S PROTECTION ACT. .
d ,‘ 2}.3. % Nl b Wy

.~ CHOSE IN ACTION,
of Goods, 3, 4. )

CLOSING OF HIGHWAY.
ay, 2, 3.. :
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CODICIL.
See Will, 14, 24.

COLLISION.
See Negligence, 1-6, 10—Railway, 5.
COMITY.
See Alien Enemy, 2—Company, 4.
COMMISSIONS.

See Company, 2, 9—Contract, 23—Lien—Principal and Agent,
1,23 ;

COMMON GAMING HOUSE.
See Criminal Law, 4.

COMPANY.

1. Directors—Proposed Allotment of Unissued Shares of Author-
ised Capital by Directors to themselves—Means of Gaining
Control of Affairs of Company—Rights of other Shareholders
—_Resolution of Directors—Declaration of Invalidity—In-
junction. Bonisteel v. Collis Leather Co. Limited, 15 O.W.N.
465, 45 O.L.R. 195.—RosE, J.

2. Industrial Concern—Transfer to, of Secret Process—Sale of
Assets—Issue of Shares to Vendor in Payment—Contract—
Half-interest in Shares—Agent—Commission.  Cowie v.
Baguley, 16 O.W.N. 231.—Apr. D1v.

3. Powers—Incorporation in Manitoba—Carrying on Business
in Ontario without License under Extra Provincial Corpor-
tions Act—Assignment to Company of Contract of Person
Resident in Ontario to Purchase Land in Saskatchewan—
Procuring Execution by Purchaser of Assignment and Aeck-
nowledgment of Notice—Secs. 7 and 16 of Act-—Action
Brought by Company in Ontario—Capacity of Company—
Letters Patent of Incorporation Purporting to Confer Capacity
to Exercise Powers in any Part of the World—DBritish North
America Act, sec. 92—Defence Based on Misrepresentation—
Failure to Establish—Judgment for Specific Performance.
Canadian Freehold Securities Co. Limated v. McDonald, 16 .
0.W.N. 139.—RosE; J.

{. Powers— Incorporation in Saskatchewan—Capacity to Carry
on Business in Ontario—Contract for Sale of Land in Sas-
katchewsan to Person in Ontario—Execution of Contract by
(Company in Saskatchewan—Carrying on Business in Ontario




6. Powers—Incorporation under Companies Act of Canada
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COMPANY—(Continued).
—Arrangements for Sale and Payments Made in Ontario—
Action for Specific Performance Brought in Ontario Court——
Comity—Defence—Misrepresentations. Weyburn Townsite -
Co. Lamited v. Honsburger, 15 0.W.N. 428, 45 O.L.R. 176 —
Arp. Div. '

5. Powers—Incorporation of Insurance Company under Ontario
Laws—License from Dominion—Authority to Do Business
throughout Canada—Validity of Contracts of Insurance Made
outside of Ontario in Respect of. Property outside of Ontario.
Re Anglo-American Fire Insurance Co. (No¢.2),16 Q.W.N. 150
—MIDDLETON, J.

’

R.S.C. 1906 ch. 79—Company Acting as Agent for Trading
Firm in Scotland———Agreement between Company and Firm
for Purpose of Securing Firm in Respect of Credit Given—
Allotment of Majority of Shares to Member of Firm—Deposit
of Amount Equal to Par Value of Shares with Firm--No
Actual Money Passing-—Payment for Shares—Loan to Share-
holder—Sec. 29 (2) of Act—Partnership Firm Separate
Entity in Scottish Law—Lex Domicilii. Henderson v. Strang,
16 O.W.N. 7, 45 O.L.R. 215.—App. D1v.

. Shares—Application for—Inducement—False Representations

, of President—Return of Money Paid-—Non-Compliance with
Provisions of Ontario Companies Act, R.S.0. 1914 ch. 178,
secs. 111-117, as to Prospectus, Certificate, etc.—Damages.
Aikens v. Waugh and International Safe and Register Co.
Limated, 16 O.W.N. 390.—SUTHERLAND, J.

. Shares—Application for—Misrepresentations by Agent of
Company—*‘Statement”” Shewn to Purchaser—* Prospectus”
~—Ontario Companies Aect, R.S.0. 1914 ch. 178, sees. 99,
101 (3)—Absence of Allotment and Notice—Rescission of

j > McCurdy v. Oak Tire .
and Rubber Co. Limited, 15 O.W.N. 310, 44 O.W.N. 571.
MIDDLETON, J.

‘9. Voluntary Winding-up—Ontario Companies Act, R.S.0. 1914

ch. 178—Claim of Sales-manager for salary and Commissions
—Allowance of Sum Based upon Present Value of Salary for
Unexpired Term after Wmdmg-up ()rdex—-~I)1s.xllowun( e of
Claim for Unearned Commissions—Agreement with Company
~Executed Contract—Absence of Seal and By-law—Sec. 92
e of Act———R1ght to Rank on Assets—Claim for Preference
- Disallowed. Hawkins v. Allied Truck Co. Limited, 16 O.W.N.

x, A 381.—SUTHERLAND, J.
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COMPANY—(Continued).
Winding-up—Contributories—Application by Land Corpor-
ation for Shares—Acceptance by Directors—Allotment of
Shares to Nominee of Corporation—Question whether Shares
Paid for by Effect of Agreement between Company and
Corporation—Independent Agreement—Liability of Nominee
as Shareholder—Estoppel-—Companies Act, R.S.C. 1906 ch.
79. sec. 41— Trustee. Re British Cattle Supply Co. Limited,
McHugh’s Case, 16 O.W.N, 62, 206.—Loacie, J.—App. Div.

Winding-up —Contributories—Application for Shares—Allot-
ment—Notice—A cceptance—Special Contract as to Payment
__Transfer of Shares not Paid for—Approval of Directors—
Liability to Calls—Resolution of Directors—Dominion Com-
panies Act, R.S.C. 1906 ch. 79, secs. 58, 59, 65, 66— Call”
Made upon Directors’ Shares only—Invalidity as k6 @, | EA
Novation — Surrender — Compromise—Sale of Claims by
Liquidator—End of Liquidation. Re Port Arthur Waggon Co.
Limited, Tudhope’s Case, Shelden’s Case, 16 O.W.N. 65, 297,
45 O.L.R. 260.—MIDDLETON, J.

12. Winding-up—Contributories—Order of Master Reversed by

13.

14.

15.

Judge in Court—Motion for Leave to Appeal to Divisional
Court—Importance of Question—Conflicting Decisions—
Doubt as to Correctness of Order. Re Port Arthur Waggon Co.
Limited, Tudhope’s Case, Shelden’s Case, 16 O.W.N. 297.—
Lenvox, J. (CHRS.)

Winding-up—Directors—Payment of Dividend out of Capital
—Liability—Ontario Companies Act, R.S.0. 1914 ch. 178,
sec. 95. Re Metropolitan Theatres Limited, 16 O.W.N. 241.—
FaLconsrmGe, C.J. K.B.

Winding-up—Offer to Purchase Assets—Recommendation of
Liquidators—Refusal of Master to Approve—Diseretion—
Appeal—Costs. Re Bailey Cobalt Mines Limited, 16 O.W.N.
342 —SUTHERLAND, J.

Winding-up—Report of Referee—Appeal from—Order of
Referee Directing Amendment or Setting aside of Notice of
Appeal and Staying Hearing of Appeal—Order Vacated as
Made without Jurisdiction—Costs. Re Anglo-American Fire

. Insurance Co. (No. 1), 16 O.W.N. 149.— MippLETON, J.

16.

Winding-up—Shareholders Receiving Dividends improperly
Paid out of Assets of Company—Liability to Repay—Juris-
dietion of Referee under Winding-up Order to Determine—
Contributories—Holders of ‘Prepaid Stock’-—Assets and
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: COMPANY —(Continued).

- Undertaking of another Loan Company Sold and Transferred
to Insolvent Company—Contract—Approval of Lieutenant-
- Governor in Council—Ontario Loan Corporations Act, R.S.0.
- 1897 ch. 205—Position of Shareholders in Selling Company
who Received Paid-up Shares in Insolvent Company. Re
- Dominion Permanent Loan Co., 16 O.W.N. 295.—LeNx~oX, J.

. Winding-up of Banking Company—Contributory—Subserip-
~ tion for Shares—Allotment—Informal Notice in Writing—
- Sufficiency—Necessity for Allotment—Nature of Transaction
—Agreement to Give and Take Shares—Promissory Note
Given for Price—Condition upon which Agreement Made—
Condition Subsequent. Re Monarch Bank of Canada,
Murphy’s Case, 16 O.W.N. 170, 45 O.L.R. 412.—App. D1v.

inding-up of Banking Company-—Subseription for Shares —
ntributory—Allotment Made and Notified to Subseriber—
~ Attempt to Shew, after Winding-up Order, that Subseription
- Made upon Conditions not Fulfilled—Oral Variation of
~ Written Application—Mistake or Misrepresentation. Re
Monarch Bank of Canada, Simon’s Case, 16 O.W.N. 171.—
Arp. Div.

ntract, 19, 23—Executors and Administrators, 2—Pleading,
—Promissory Notes, 2—Telephone Company—Writ of
ummons. : .

e “%"  COMPENSATION. _
Executors and Administrators, 1—Highway, 2-—Money in
- Court—Municipal Corporations, 8 ~Railway, 6, 7, &—Work-

men’s Compensation Act. ;
5 COMPROMISE,
pany, 11.
CONDITION.

pany, 17, 18—Sale of Goods, 4, 7, 8—Will, 18, 23.

- CONDITIONAL SALE.
of Goods, 1. 7 .
e S CONSENT. ,
ontract, 17—Criminal Law, 4—Insurance, 1-—Land Titles
, 1—Landlord and Tenant, 1, 6—Motor Vehicles Act—
one Company—Will, 11. i
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CONSIDERATION.
See Cemetery—Contract, 9, 13, 23—Husband and. Wife, 9, 12—
Landlord and Tenant, 6—Promissory Notes, 1.

CONSOLIDATION OF SECURITIES.
See Mortgage, 3. . :

CONSPIRACY.
See Judgment, 1-—Patent for Invention.

' CONSTITUTIONAL LAW.

Mechanics and Wage-Earners Lien Act, R.5.0. 1914 ch. 140—
Power of Ontario Legislature to Create Lien Effective against
Dominion Railway—Action to Enforce Lien—Personal Judg-
ment under sec. 49—Jurisdiction of Court—Charge on
Percentage to be Retained by Owner—Sec. 12 (3) of Act——
Trial—Jurisdiction of Provincial Officers—Sec. 33 (6 Geo. V.
ch. 30, sec. 1)—British North America Act, secs. 92 (14), 96.
Johnson & Carey Co. v. Canadian Northern R.W. Co., 15
O.W.N. 279, 44 O.L.R. 533.—Apr. D1v.

See Street Railway, 8.

CONTRACT.

1. Agreement to Remunerate Plaintiff for Use of Political Influence
with Servants of Crown to Obtain Benefit for Defendants-—
Action upon Agreement—Summary Dismissal as Contrary to
Publi¢ Policy—Costs. Yeomans v. Knight, 15 O.W.N. 351,
45 O.L.R. 55.—~LENNOX, J.

[ ]

. Architects—Remuneration for Services. Walt v. Hitcheock,
16 O.W.N. 355.—FarconsripGe, C.J.K.B.

3. Breach of Promise of Marriage-—Evidence of Promise-—Cor-
roboration—Evidence Act, sec. 11—Findings of Jury—Sanity
of Plaintiffi—Mental Unfitness for Marriage—Defence to
Action—Appeal—Objection to Charge not Made at Trial
and not Taken in Notice of Appeal—Rule 493—Discretion of
Court—Defence not Passed upon by Jury. Lowry v. Robins,
15 O.W.N. 365, 45 O.L.R. 84.—Avp. Div.

-—

. Building of Houses—Provision for Termination upon Notice—
Right Exercised in. Good Faith and on Reasonable Grounds—
Estoppel—Res Adjudicata—Claim which might and should
have been Asserted in Former Action. Boyer Brothers v.
Doran & Devlin, 16 O.W.N. 373.—SUTHERLAND, J.
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CONTRACT—(Continued).
9. Formation—Sale of Goods—Agents’ Bought and Sold Notes——
“Terms Usual”—Breach of Contract—Damages—Judgment

for Small Amount—Appeal. Campbell v. Mabhler, 15 O.W.N.
339, 45 O.L.R. 44.—Arp. D1v.

6. Manufacture and Sale of Goods—Formation of Contract——
Written Order but no"Written Acceptance—Correspondence
and Delivery of Part of Goods—Appropriation of Goods to
Order—sStatute of Frauds—Delivery ‘““at once”’—“ Reasonable
Time " —Repudiation—Damages—Measure of. *Pelrie v.
Rae, 16 O.W.N. 311—App. Div.

7. Money Due under Contract—Account—Payment into Court—
Reference—Ascertainment of Persons Entitled—Lien on Land
—>Sale on Default—Costs. Morrisey v. Thompson, 16 O.W.N.
39,201.—F aLconBripGE, C.J.K.B.—Avrp. D1v.

8. Money Given to Woman for Immoral Purpose-—Action by

' Donor to Recover Money—Claim Arising ex Turpi Causa——

In Pari Delicto Melior est Conditio Possidentis. Charezin v.
Tucker, 16 O.W.N. 151 —SUTHERLAND, J.

9. Oral Promise of Father to Convey Land to Son——Consideration
——8ervices of Son—Evidence— Corroboration — Possession
Given to Son—Part Performance—Statute of Frauds—Subse-
quent Acceptance of Lease by Son—Undue Influence—ILack
of Independent Advice—Summary Ejectment of Son by
Order under Overholding Tenants Provisions of Landlord and
Tenant Act—Damages for, not Recoverable—Order Standing
Unreversed—Claim for Timber Taken by Father—Specific
Performance of Agreement—Alternative Claim for Wages—
Amendment. Harris v. Harris, 16 O.W.N. 216.—FALcoN-
BrRIDGE, C.J.K.B.

| - 10. Partnership — Wages — Appeal — Order for the Taking of

Further Evidence. Puddy v. McBurney, 16 O.W.N. 313.
Arp. Div.

x ~ 11. Queen Victoria Niagara Falls Park Commissioners—62 Vict.

(2) ch. 11, sec. 36 (O.)—Grant of License to Take Water from
Niagara River within Park—Development of Eleetrical
Power “for' Commercial Use”—Construction of Contract—
Assignment by Grantees to Electrical LCompany—Lease of

~ Undertaking to another Company—Assignment of License—

“ Amalgamation”—xpert Evidence to Aid in Interpretation
~—Inadmissibility—Rental Payable to Commissioners—Ascer-
tainment of—FEnergy Consumed in Act of Production—
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CONTRACT—(Continued)
Limitation of Quantity of Water to be Taken—Rate of Pay-
ment for Water Taken over and above Amount Limited—
Damages—Injunction against Future Breach of Contract by
Excessive Taking—War Measures Act, 1914—Order of Power

‘Controller for Increased Production—Efficiency of Plant and

Machinery—Advance in Standard.  Aftorney-General for
Ontario v. Electrical Development Co. Limited, 15 O.W.N. 461,
45 0.L.R. 186.—M1pDLETON, J.

12. Rental of Dredging Plant—Claim for Balance—Overpayment

—Counterclaim—Set-off—Costs.  Brown v. Dennon, 16
0O.W.N. 165.—LENNOX, J.

13. Right of Burial in Cemetery Plot-—Agreement between Brother

and Sister—Oral Evidence to Establish—Statute of Frauds
—Corroboration—Consideration—Part Performance—Nature
and Effect of Agreement—Grant of Land-—Possession
Limitations Act—Easement or License—Easement in Gross
—Rules of Equity—Equitable Jurisdiction of County Courts
—Implied License to Enter Plot to Care for Graves—Implied
Agreement not to Revoke License—Death of Grantor—Claim
by Devisee—Trespass—Removal of Corpse—Injunction—
Release of Claims against Estate—Amendment—Counter-
claim—Declaration of Rights. Hubbs v. Black, 15 O.W.N.
281, 44 O.L.R. 545.—Arp. D1v.

14. Sale and Delivery of Lumber—Construction of Agreement-—

Unconditional Agreement to Deliver Specified Quantity-—
Damages for Breach—Second Contract—Agreement in Dupli-
cate—Insertion in Vendees’ Copy of Words “at Least’—
Evidence—Burden of Proof. Reid v. C. G. Anderson Lumber
C., 16 O.W.N. 383.—KELLY, J.

. Sale of Goods—Action by Buyer for Damages for Breach by’

Seller—Failure on Facts—Claim for Return of Money Paid
by Buyer on Account of Price—Deposit’—Forfeiture——
Absence of Agreement for Retention of Money Paid—Return
of Amount Paid, less Damages Sustained by Buyer’s Breach
of Contract. *Brown v. Walsh, 16 O.W.N. 285.-—Arr. Div.

16. Sale of Goods—Construction of Written Agreement—Buyer

Agreeing to Take Seller’s Scrap for one Year at Specified
Prices—Implied Agreement of Seller to Furnish Scrap—
Damages for Breach. *Canada Cycle and Motor Co. Limited v.
Mehr, 16 O.W.N. 235.-—Arpp. Div.




v
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CONTRACT-—(Continued).
Sale of Goods—Specific Articles—Second-hand Motor-trucks
—Subsequent Contract for Installation of Substituted Engines

- —Action for Price of Engines and Other Items of Account—

Defence—Goods and Services: Supplied in Endeavour to
Implement Contract of Vendors—Failure to Prove—Counter-
claim for Return of Money Paid on Account of Price of Trucks
—Property Passing—Absence of Foundation for Contention

_ that Contract Void—Leave to Litigate Counterclaim in

Separate Action improperly Granted by Trial Judge without
Consent—Counterclaim for Damages for Breach of Original
Contract—Undertaking by Vendors to Overhaul Trucks and
Put them in ‘“Al Shape Mechanically ’—Construction—
Evidence—Failure to Prove Breach and Consequent Damage.
Hall Motors Limited v. Rogers & Co., 15 O.W.N. 231, 44 O.L.R.
327.—Arp. D1v. §

Sale of Set of Law Reports at Fixed Price per Volume—“150

" Volumes more or less”’—Estimate—Liability of Vendee to

Pay for Volumes in Excess of 150. Boston Law Book Co. v.
Canada Law Book Co. Limited, 15 O.W.N. 294, 44 O.L.R.
529.—MIDDLETON, J. :

Sale of Shares in Mining Company—Delivery “when Stock
shall be Issued”’—Stock Held by Directors under Pooling
Agreement—Knowledge of Parties—Oral Evidence to Explain
‘Written Agreement—Ambiguity—Oral Evidence of Condition
—Action by Vendee for Specific Performance of Agreement or
Damages for Breach—Laches—Prospectus—Absence of—

£ Act respecting Prospectuses Issued by Companies, 6 Edw. VII.

ch. 27 (0.)—Application of—Pleading—Amendment. Brown
v. Crawford, 16 O.W.N. 369.—SUTHERLAND, J.

. Services Rendered to Master—Promise to Remunerate at

Death of Master—Promise of Marriage—Breach—Compen-
sation—Instrument in Writing Signed by Master Sued upon
as Promissory Note—Certificate of Promise to Pay—Bills of
Exchange Act, sec. 176—FEvidence of Promise—Statute of
Frauds—Uncertainty as to Time of Fulfilment—Will—
_Action against Executors — Corroboration — Evidence Act,
sec. 12—Amendment of Pleadings—Plaintiff Entitled to
Recover for Breach of Contract or upon Quantum Meruit—
Costs. Sheehan v. Mercantile Trust Co. Limited, 16 O.W.N.
175, 45, 0.L.R. 422.—CruTE, J.

- 35—16 0.W.N.
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CONTRACT—(Continued).

21. Supply of Electrical Energy—Construction and Operation—
.Adjustment of Accounts—Findings of Trial Judge. Ontario
Power Co. of Niagara Falls v. Toronto Power Co. Limated,
16 0.W.N. 94.—MIDDLETON, J.

22. Supply of Gas—Order of Ontario Railway and Municipal
Board—Powers of Board—Validity of Legislation Constitut-
ing Board—Interpretation of Statutes—Retrospective Oper-
ation—Order of Board Made without Hearing Plaintiffs as to
their Contract—Right to Shut off Gas in Default of Payment
of Demands—Injunction—Right to Money Paid into Bank.
*Dominion Sugar Co. v. Northern Pipe Line Co., 16 O.W.N.
249 —F aLcoNBRIDGE, C.J.K.B.

23. Underwriting Preference Shares of Company—Consideration
—Commission Paid in Part in Ordinary Shares—Undertaking
of Promoters to Buy Shares from Underwriter at Reduced
Price—Alternative Provision as to Sale of Shares in Event of
Underwriter “Retaining” them — Election — Evidence —
Receipt — Reasonable Time for Making Request to Buy—
Release. Rountree v. Wood, 16 O.W.N. 77.—Arp. D1v.

See Cemetery—Company, 2, 3, 4, 6, 9, 11, 16—Crops—Executors
and Administrators, 2, 3—Fraud and Misrepresentation, 1—
Fraudulent Conveyance—Husband and Wife, 9, 12—Insur-
ance—Landlord and Tenant, 2, 6—Mechanics’ Liens—Money
Lent—Municipal Corporations, 2—Principal and Agent—
Railway, 3, 4, 5—=Sale of Goods—Street Railway, 9—Tele-
phone Company—Trusts and Trustees—Vendor and Pur-
chaser—Will, 25.

CONTRIBUTORIES.
See Company, 10, 11, 12, 16, 17, 18.

CONTRIBUTORY NEGLIGENCE.
See Highway, 12—Negligence, 10—Street Railway, 4

CONVERSION.
See Bailment—Crops.

CONVEYANCE OF LAND.
See Deed—Fraudulent Conveyance—Parent and Child.

CONVICTION.
See Criminal Law—Inland Revenue Act—Municipal Corporations,
16—Ontario Temperance Act.
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_ CORPORATION.

B CORPORATION SOLE
Cemetery 2
CORPSE.
Contract, 13
CORROBORATION.

;ontract 3, 9 13, 20—Executors and Admmxstrators, S
,Dntano Temperance Act, 1.

COSTS.

unsel Fees—Taxation between Party and Party of Defend-
ants’ Costs of several Actions Stayed to Abide the Result of
‘another Action—No actual Trial—Right of Defendants to
"Give Notices and Set down for Trial— Counsel Fee at Trial”’
—Solicitor (as Counsel) Taking his own Brief—Quantum of
Counsel Fees—Discretion of Taxing Officer—Interference with
in Special Circumstances—Fee Allowed in each Action—
Appeal to Divisional Court from Order of Judge in Chambers
on Appeal from Taxatlon——-nght to Appeal without Leave—
Rule 507. Flexlume Sign Co. Limited v. Globe Securities Co. &
15 0.W.N. 208, 44 O.L.R. 277.—Are. Dv.

Death of Defendant pendente Lite—Order to Continue Action

Issued by Executrix—Rule 301—Costs of Action Adjudged
ngamst her—Personal Liability—Assets of Deceased—Dis-
cretion of Trial Judge—Appeal without Leave—Judicature
,sec. 24. Hawley v. Hand, 16 O.W.N. 44, 54 O.L..R. 272.—
Aﬂ»’DN y

urity for Costs—Plaintiff out of Ontario—Alien Convicted
~ Crime—Enlistment for Military Service in Canadian
‘Battalion—Discharge from Service—Legality of, Attacked—
Deportation from Canada—Right to Remain in Canada and
Prosecute Actions without Giving Security—Denial of.
‘v Scott, 16 O.W.N. 98 —Kgprry, J. (Cars.)

‘ tlon of Costs—Appeal——Items Disallowed by Local Officer

Fees Paid to Witnesses Examined upon Foreign Commis-
m—Prepamtlon for Trial—Costs thrown away by Reason
Postponements of Trial—Special Order for Payment—
“A,)” Ttem 6—Allowance for Correspondence—Tariff
16—-Costs of Interlocutory Motions for Postponements
pert, Wltnesses—-Preparatlon of Photographs—Rule of
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COSTS—(Continued).
24th December, 1913—Fees Paid to Foreign Witnesses—
Reasonable and Necessary Payments—Evidence—Recon-
sideration of Items by Principal Taxing Officer. Newcombe v.
Evans, 15 O.W.N. 318, 44 0.L.R. 628.—RosE, J. (CHRs.)

See Alien Enemy, 1-—Arbitration and Award—Assignments and
Preferences, 1-—Bailment—Boundaries—Company, 14, 15—
Contract, 1, 7, 12, 20—Creditors Relief Act—Deed, 2—
Execution—Executors and Administrators, 1—Husband and
Wife, 3, 4,6, 11, 12—Injunction, 3—Insurance, 2—Judgment,
1, 2—Landlord and Tenant, 1, 3, 5—Lien—Money in Court
—Mortgage, 6—Municipal Corporations, 1, 6, 15, 16—Neglh-
gence, 5—Partnership, 1-4—Patent for Land—Principal and
Agent, 2, 3—Railway, 2, 3—Sale of Goods, 2-5—~Slander, 1, 2
—Solicitor—Street Railway, 5—Title to Land, 1—Trial, 2—
Trusts and Trustees, 1—Vendor and Purchaser, 4, 6, 8, 10—
Way—Will, 8, 18, 20, 25.

COUNSEL FEES.
See Costs, 1.

COUNTERCLAIM.
See Bailment—Contract, 12, 13, 17—Highway, 1—Landlord and
Tenant, 3—Partnership, 1—Promissory Notes, 3—=Sale of
Goods, 2, 5.

COUNTY COURT JUDGE.
See Appeal, 3.

COUNTY COURTS.
See Contract, 13—Promissory Notes, 2.

COURT OF REVISION.
See Municipal Corporations, 11.

COURTS.
See Appeal—Division Courts—Fraudulent Conveyance—Promis-
sory Notes, 2—Street Railway, 8.

] COVENANT.
See Cemetery—Injunction, 1—Landlord and Tenant, 1, 2, 3, 5, 6
—Mortgage, 1, 4—Parent and Child—Patent for Invention.

CREDITORS.
See-Insurance, 3, 4—Mortgage, 3—Partnership, 2.
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CREDITORS RELIEF ACT.

_Iaxm to Share in Fund Realised by Sheriff—R.S.0. 1914 ch. 81,
- sec. 7—“Debts which are Overdue’’—Solicitor’s Claim for
Costs Incurred by Debtor—Necessity for Delivery of Bills of
~ Costs—Solicitors Act, R.S.0. 1914 ch. 159.. Re MecClemont
 and Crain, 16 O.W.N. 52.—Arpp. D1v.

CRIMINAL LAW.

" -'Blgamy——Woman Going through Form of Marriage with Man
- Knowing that Man’s Wife still Living—Evidence—Proof of
First Marriage—Foreign Law—Justice of the Peace—Cor-
- respondence—Admissibility—Sufficiency to Warrant Con-
viction—Stated Case—Form of Question. Rex v. Debard,
15 O.W.N. 250, 44 O.L.R. 427.—Avrp. D1v. :

. Engaging in the Business of Betting or Wagering—Criminal
~ Code, sec. 235 (e) (9 & 10 Edw. VII. ch. 10, sec. 3)—Trans- *
~ actions not Protected as Private Bets—Sec. 235 (2)—Aiding
 Another to Commit Offence—Sec. 69 (b)—Evidence for Jury
. —Trequency of Acts. Rex v. Hynes, 15 O.W.N. 341, 45
.;0 g R 61— Arp..Div.

g Forgery——~Endorsement of Name of Payee on Bank-cheque
~ without Authority—Bona Fide Belief of Authority—Failure
~ to Prove—Intention to Defraud—Evidence—False Docu-
ment—Criminal Code, sec. 466—Conviction by Police
 Magistrate—Case Stated under sec. 1014 of Code—Form of
 Case—Question of Law. Rex v. Hoffman, 16 O.W.N. 21,
- 45 O.L.R. 234.—Avrp. Div. j

I ‘ ;

Keepmg Common Gaming-house—Summary Trial by Police
- Magistrate—Jurisdiction without Consent—Refusal of Magi-
strate to State Case—Appeal—Criminal Code, secs. 226, 228,
773, 774—5 Geo. V. ch. 12, sec. 8—8 & 9 Geo. V. ¢ch, 16, sec. 2.
: Ra:c v. Griffiths, 16 O.W.N. 277.—App. D1v.

'Keepmg Disorderly House-—Summary Trial and Conviction
yy Police Magistrate—Sentence to Imprisonment in Ontario
Reformatory for one. year—Habeas Corpus—Motion to
Discharge Prisoner—Objections to Procedure before Magi-
strate—Absence of Summons—Defendant Appearing and
"Pleading—Objection not Open upon Habeas Corpus—Waiver
ower of Magistrate Exceeded in Sentence Imposed—Crim-
i Code, secs. 228, 773 (f), 774, 777, 781—Consequence of
\position  of Illegal Penalty—Refusal to Dlscharge—
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CRIMINAL LAW—(Continued).
. 754 of Code—Proceedings before Court but not Brought up
on Certiorari. Rex v. Avon, 16 0.W.N. 162, 45 O.L.R. 383.—
MippLETON, J. (CHERS.)

(See the next case).

6. Keeping Disorderly House—Summary Trial and Conviction
by Police Magistrate—Absence of Information and Summons
—TForeigner — Waiver — Jurisdiction — Sentence— Imprison-
ment for one Year in Reformatory—Power of Magistrate
Exceeded—Criminal Code secs. 228, 773 (f), 774, 777, 781—
Habeas Corpus—Power of Court to Amend Conviction by
Reducing - Term and Changing Place of Imprisonment—
Criminal Code, secs. 754, 1120, 1124—Conviction and Pro-
ceedings before Magistrate Brought before Court but not on
Certiorari—Discharge of Defendant from Custody. *Rex v.
Awvon, 16 O.W,N. 283.—Arp. Dr1v.

7. Keeping Room or Place for Practice of Acts of Indecency—
Magistrate’s Conviction—Motion to Quash—Evidence—
Reasonable Inference from Facts. Rex v. Wright, 16 O.W.N.
371.—KgLLy, J. (CHRS.)

8. Manslaughter—Evidence—Conviction of Husband for Causing
Death of Wife—Death not Caused by Neglect of Husband to
Provide Medical Attendance. Rex v. Sanderson, 16 O.W.N.
20.—Avrp. Drv.

9. Murder—Evidence—Dying Declaration. Rez v. Giovanzzi,
16 O.W.N. 291.—Arp. D1v.

10. Obtaining Money by False Pretences— Evidence— Prom-
missory Guaranty not False Representation of Fact. Rex
v. Gurofsky, 16 O.W.N. 19.—Arp. D1v.

11. Obtaining Money by False Pretences with Intent to Defraud
—Evidence—Furnishing Article Inferior in Quality to Article
Bought and Getting Payment for it. *Rex v. King, 16 O.W.N.
314.—Arp. D1v.

12. Offence against Orders in Council respecting Censorship—
Publishing Objectionable Matter—War Measures Act, 1914,
5 Geo. V. ch. 2 (Dom.)—Information—Indictment—Nolle
Prosgqui—Criminal Code, sec. 962—Entry of Stay of Pro-
ceedings—New Information for Like Offence—Defendant not
Put in Jeopardy under Indictment—Fresh Prosecution not
Barred—Motion for Prohibition to Police Magistrate—Dis-
missal of—Appeal—Right of—Motion not Based on Want of
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CRIMINAL LAW—(Continued).

_ JJurisdlctlon—Questlon for Consideration in Criminal Proceed- ~
~ ings—Alternative Methods of Trial—Election of Crown to
 Proceed with Summary Trial before Magistrate—Second
 Application for Prohibition—Refusal—Discretion—Appeal—
Construction of secs. 2 and 10 of Act—Authority for Orders in
Council—Lawful Exercise of Jurisdiction of Magistrate—
~ Refusal to Prohibit—Power to Prohibit—Discretion—Reme-
~ dies under Criminal Code. Rex v. Spence, 16 O.W.N. 9, 55,
142, 167, 45 O.I..R. 391.—SUTHERLAND. J. (CHRS )—MASTEN
J. (Crms )—App. Di1v.

'?!3‘-. Offence of (by Sexual Immorality) Rendering Home Unfit
- Place for Children—Conviction of Paramour of Children’s
- Mother—Jurisdiction of Judge of Juvenile Court—Stated
~ Case—Children’s Protection Act of Ontario, sec. 18 (d)—
Juvenile Delinquents Act, 1908, sec. 30 (Dom.)—Criminal
Code, sec. 220 A. (8&9Ge0 V. ch. 16, sec. 1). Rex v. Ducker, ;
16 O.W.N. 212, 45 0.L.R. 466. —SUTHERLAND J. (Curs.) '

Theft—Solicitor and Client—Failure to Account for Money
“and Securities until after Charge Laid—Criminal Code, sec.
355—Absence of Fraudulent Intent. *Rex v. Loftus, 16
O.W.N. 321.—App. Div. '

Inland Revenue Act—Municipal Corpora,blons, 16—Onftario
~ Temperance Act.

: CRIMINAL OFFENCE.
Slax_lder, 12 .

: CROPS 2
'Supphed by Merchants to Tenant of Farm—-—Agreemenb— '
Qm to be Property of Merchants—Right of Landlord under }

Prior Agreement or Lease to Portion of all Crops Grown— e
Crops Forming Part of Land until Severance—Taking by | Ty
‘Merchants after Severance—Conversion. McArthur v. Niles ' ‘e

ited, 15 O.W.N. 46, 45 O.L.R. 280—APP Drv \ ‘ e

3

CROWN. :
Oantra.ct, l—Landlord and Tenant 4-——Pa.tent for Land

: - CRUELTY. e PRI U N
HhsbandandW1fe,25678 3 ' R

CUSTODY OF INFANTS. o

) r U
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DAMAGES.

Personal Injuries in Automobile Accident—Negligence of Defend-
ant — Assessment of Plaintiff’s Damages—Loss of Profits of
Business—Other Elements of Damage. Brigman v. Rubin,
16 O.W.N. 118.—FaLconsriner, C.J.K.B.

See Assault—Bailment—Company, 7—Contract, 5, 6, 11, 14, 15,
17, 19—Fire—Fraud and Misrepresentation, 2—Highway, 8,
9, 12—Landlord and Tenant, 1, 3, 5—Motor Vehicles Act—
Municipal Corporations, 1, 8, 19—Negligence, 1, 5, 6—
Nuisance, 3—Partnership, 3—Promissory Notes, 3—Railway,
7—Sale of Goods, 1, 4, 7—Street Railway, 5, 6, 9—Title to
Land, 1—Vendor and Purchaser, 1—Way.

DEATH.

See Contract, 13, 20—Costs, 2—Criminal Law, 8—Execution—
Executors and Administrators — Gift — Highway, 5, 6 —
Husband and Wife, 9—Nuisance—Negligence, 6, 8—Railway,
5—Seduction—Trusts and Trustees, 2—Will.

DEBENTURES.
See Municipal Corporations, 3, 4.

DECEPTION.
Sce. Trade Name.

DECLARATORY JUDGMENT.
See Contract, 13—Municipal Corporations, 15.

DEDICATION.
See Highway, 4—Municipal Corporations, 1.

DEED.

1. Construction—Conveyance under Short Forms of Conveyances
Act, C.8.U.C. ch. 92—Release Clause—Effect of—Release of
all Rights and Interests of Grantor in Land Conveyed, Includ-
ing Rights under Executory Devise over in Will—Special
Proviso in Deed—Application and Effect of—Construction
and Effect of Will—Devise Subject to Life-estate and Charges
in Favour of Legatees—Trust—Evidence—Statute of Frauds.
Burdsill v. Birdsill, 16 0.W.N. 91, 45 O.L.R. 307.—MAsTEN, J.

2. Conveyance of Land—Description—Falsa Demonstratio—
Intention of. Grantor—Evidence—Costs. Crow v. Crow,
16 O.W.N. 129.—LEenNoOX, J.

See Fraudulent Conveyance—Husband and Wife, 10, 11—Land
Titles Aet, 2-—Parent and Child—Settlement—Title to Land,
1—Will; 19.

e A M |
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' DEFAMATION.
bel—Slander.

DEPORTATION.

DEPOSIT.
: onbract 15—Executors and Administrators, 1—Gift—
?nnclpal and Agent, 1, 3—Trusts and Trustees, 2.

o j" 4 DETECTIVES.
tario Temperance Act, 1.

DETINUE.

DEVISE.

DIRECTORS
™ pany, 1; 10 13—Contract, 19.

~ DISCHARGE OF MORTGAGE \ ;
e, 2——Vendor and Purchaser, 7. BT \

DISCOUNT ' T

/ DISCOVERY.

tmngers to Actlon—-Exammatlon of Persons for whose :
efit Action Said to be Defended—Rule 334—Persons
out of Ontario. Jarvis v. Jaﬁray, 16 OWN BT
X J i (CHRs.) :

: ‘DISCOVERY OF NEW EVIDENCE e
b1 : % '
: ' DISCRETION.
emy, 1—Company, 14—Contract, 3—Costs, 1, :
Law, 12—Infants, 3—Municipal Corporatwns, 6— &
d:Purchaser, 6—Will, 16, 20 22 e : Fa

e
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DISCRIMINATION.
See Municipal Corporations, 14. ;

DISORDERLY HOUSE.
See Criminal Law, 5, 6.

DISTILLING.
See Inland Revenue Act.

DISTRIBUTION OF ESTATES.
See Will.

DISTRIBUTION OF FUND.
See Money in Court—Mortgage, 6, 7—Railway, 2.

DISTRICT COURT JUDGE.
See Ontario Temperance Act, 1.

DITCHES.
See Highway, 5—Municipal Corporations, 9.

DIVIDENDS.
See Company, 13, 16—Executors and Administrators, 2.

DIVISION COURTS.
Jurisdiction—Amount of Claim—Action for Balance of Unsettled
Account—Abandonment in Particulars of Claim of Excess
over $100—Division Courts Act, R.S.0. 1914%ch. 63, sec. 62
Q) (¢, (@), @) Re Canada Furniture j Manufacturers
Limited v. Levine, 16 0.W.N. 125.—Arp. D1v.

See Judgment, 2.
DIVISIONAL COURT."

See Appeal.
. ; DOGS.
See Municipal Corporations, 19.
: DOMICILE.
See Will, 16.
DOWER.

See Husband and Wife, 9—Pleading, 2.

! DRAINAGE.
See Municipal Corporations, 5, 8, 9.
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DURESS.

’ EASEMENT. ;
13—-Mum(:1pal Corporations, 8—Nuisance, 3—Way. :

: ELECTION.

, 23—Criminal Law, 12—Husband and Wife, 9—
and Tenant, 2—-Sa1e of Goods, 3—Workmen's
tlon Adt ;

ELECTRIC SHOCK.

EMPLOYEE. / A
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ESTOPPEL.

See Company, 10—Contract, 4—Executors and Administrators,
1— Fraud and Misrepresentation, 1-—Husband and Wife, 12—
Insurance, 8—Landlord and Tenant, 4—Partnership, 3—
Principal and Agent, 5—Vendor and Purchaser, 5.

EVICTION.
See Landlord and Tenant, 3.

EVIDENCE.

See Appeal, 5—Assault—Boundaries—Contract, 3, 9, 10, 11,
13, 14, 17, 19, 20, 23— Costs, 4 —Criminal Law, 1,2, 3,7, 8, 9,
10, 11—Deed, 1, 2—Executors and Administrators, 1—High-
way, 13—Husband and Wife, 12—Inland Revenue Act—
Judgment, 1—Landlord and Tenant, 6—Master and Servant
—Motor Vehicles Act—Negligence, 1, 2, 4, 6, 8—Nuisance,
1, 3—Ontario Temperance Act—Street Railway, 3, 5, 6, 7—
Title to Land, 2—Trade Name—Will, 5, 6, 16, 25, 26.

EX PARTE ORDER.
See Mortgage, 4.

. EXAMINATION OF PARTIES.
See Discovery.

EXCAVATION.
See Municipal Corporations, 10.

EXCHANGE OF PROPERTIES.
See Mortgage, 1—Vendor and Purchaser, 5.

EXECUTED CONTRACT.
See Company, 9—Municipal Corporations, 2.

/ EXECUTION. ;
Judgment for Costs Recovered by Plaintiff against Defendants—
Death of Plaintiff after Judgment—Przcipe Order Continuing
Action in Name of Executrix as Plaintiff—Issue, by Plaintiff
by Revivor, of Execution for Costs—Probate of Will not yet
Granted to Executrix—=Stay of Proceedings in Action until
C'ontest in Surrogate Coourt at an End—Rules 301, 566—
Defendants Discharged from Liability upon Payment of
Taxed Costs into Court. Smith v. Ontario and Minnesota
Power Co. Limited, 16 O.W.N. 187 —MippLETON, J. (CHRS.)

See Fraudulent Conveyance—Judgment, 2—Sale of Goods, 1.
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EXECUTION ACT.
v ::3: - See Insurance, 3. -

,} EXECUTION CREDITORS.
- See Mortgage, 3. ~

g EXECUTION OF WILL.
See Will, 26.

EXECUTORS AND ADMINISTRATORS.
1. Accounting by Executors—Will—Legacy to Executrix Payable
- at Death of Co-executor and Devisee—Duty of Executrix
towards those Interested in Estate of Devisee—Release of
Legacy for Limited Purpose, but Absolute in Terms—Right
-of Legatee to Shew that Legacy Unpaid—Estoppel—Pay-
ments Made by Devisee—Gifts—Evidence—Onus—Corrobor-
ation—Deposit in Bank of Moneys to Joint Account of
Devisee and Legatee—Intention—Ownership—Survivorship
—Payment Made to Executrix—Accounting for—Moneys of
- two Estates Mixed—Compensation Allowed to Executors by
Surrogate Court Judge—Questioning in Action for Account—
‘Remedy by Appeal—Surrogate Courts Act, R.S.0. 1914
" ch. 62, secs. 34, 71—Trustee Act, R.S.0. 1914 ch. 121, sec.
67 (3)—Costs. Sproule v. Murray, 16 O.W.N. 84, 45 O.L.R.
326.—Arp. Div.

2. Breach of Trust by Executors—Direction in Will to Create
“Trust Fund in Part by Sale of Company-shares—Sale not
~ Made because Sale not in Interest of Estate—Use of Dividends
~ +  on Shares to Make up Fund—Agreement between Executors
% and Beneficiaries of Fund (Life-tenants and Remaindermen)—
Ratification of Course Taken by Executors—Construction of
Agreement and of Will—Executors Acting ‘“Honestly and
Reasonably ”—Trustee Act, sec. 37—Refusal to Pronounce
Judgment for Administration—Rule 612. Elliott v. Colter
16 O.W.N. 115, 45 O.L.R. 361.—RosE, J. ‘

3. Will—Direction to Executors to Create Trust Fund of Specified

; Amount—Agreement Made between Executors and Bene-

' ficiaries of Fund—Beneficiaries Entitled to Income on Full
Amount from Date of Agreement but not before—Expense of

- Administering Fund—Sale of Bank-shares—Duty of Execu-
tors. Re Elliott, 16 O.W.N. 376 —SUTHERLAND, J.

~ See Contract, 20—Costs, 2—-Husband and Wlfe, 9—Pleadmg, 2—
- Promissory Notes, 1——W111
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EXECUTORY DEVISE.
See Deed, 1. ¢

EXEMPTION.
See Railway, 5—Sale of Goods, 8.

EXPERT EVIDENCE.
See Contract, 11.

EXPLOSION.
See Negligence, 8.

EXPRESS GRANT.
See Way.

EXPROPRIATION.
See Munieipal Corporations, 8—Railway, 7.

EXTRA PROVINCIAL CORPORATIONS ACT.
See Company, 3, 4.

FACTORY.
See Assessment and Taxes, 3—Master and Servant—Nuisance, 3.

FALSA DEMONSTRATIO.
See Deed, 2—Will, 6. '

FALSE DOCUMENT.
See Criminal Law, 3.

FALSE PRETENCES.
See Criminal Law, 10, 11.

FALSE REPRESENTATION.

See Criminal Law, 10.

FAMILY.
See Ontario Temperance Act, 5.
’ FATAL ACCIDENTS ACT.
See Railway, 5.

FENCES.
See Limitation of Actions, 1.

FIDELITY-BOND.
See Principal and Surety.
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; FIRE.

Ship on Fire Placed Close to another Ship—Injury to Latter by

~ Fire Escaping from Former—Directions Given by Owners of
~ Former Ship—Responsibility for Escape of Dangerous
Element—Employment of Tug but not so as to Constitute
Owner of Tug an Independent Contractor—Abandonment of
First Ship to Underwriters—Evidence—Intervention of
Owners — Control — Liability for Loss— Assessment of
‘Damages. McGibbon v. Northern Navigation Co.,16 O.W.N.89.
—KELLyY, J.

See Municipal Corporations, 4—Negligence, 7.

: : FIRE INSURANCE. ,\
~ See Insurance, 1 ,
A " FIREWOOD.
- See Landlord and Tenant, 5. ;
s, FIXTURES.
~ See Partnership, 1.
.  FORECLOSURE.

f o).
- See Mortgage, 3, 4, 5—Vendor and Purchaser, 5, 7.

FOREIGN COMPANY.
Se’e'Writ of Summons. ’

5 : FOREIGN LAW.
 See Criminal Law, 1.

FORFEITURE.

‘f‘vSee Contract, 15—Landlord and Tenant, 1, 2, 5, 6—Ontario
: Temperance Act, 8—Vendor and Purchaser, 8—Will, 23.

7 FORGERY. P
See Criminal Law, 3
FORUM.
See Judgment, 1
e  FRANCHISE. - .
~ See Telephone Company. it A : z

> 4
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FRAUD AND MISREPRESENTATION.

1. Contract— Inducement— Evidence — Reckless Statements —
Delay in Asserting Rights—Absence of Prejudice—Estoppel-—
Refusal of Leave to Amend—Rescission. Craven v. Campbell,
16 O.W.N. 71, 277.—FaLconBriDGE, C.J.K.B.—APr. Div.

2. Sale of Farm—Representation as to Acreage—Failure to Prove
Fraud or Concealment—Dismissal of Action for Rescission or
Damages. Morrison v. Connor, 16 O.W.N. 166.—LENNOX, J.

See Assignments and Preferences, 2—Company, 3, 4, 7, 8, 18—
Criminal Law, 10, 11, 14—Insurance, 3, 4—Judgment, 1, 2—
Mortgage, 1—Partnership, 2, 3—Principal and Agent, 4—
Sale of Goods, 4—Vendor and Purchaser, 5-

FRAUDULENT CONVEYANCE.

Action to Set aside—13 Eliz. ch. 5>—Fraudulent Conveyances Act,
R.S.0. 1914 ch. 105, sec. 1—“Creditors and Others’”’—
Conveyance by Husband to Wife of all his Property—
Insolvency—Intention to Defeat Impending Judgment in
Action for Tort—Knowledge of Grantee—Status of Plaintiff
with Claim ex Delicto—Proof of Fraudulent Intention—
Small Claim upon Contract not Sufficient to Found Execution
against Land—Dignity of Court. Hopkinson v. Westerman,
16 O.W.N. 5, 45 0.L.R. 208.—Arp. D1v.

FRAUDULENT CONVEYANCES ACT.
See Fraudulent Conveyance—Insurance, 3.

FREIGHT RATES.
See Railway, 4. i

FRESHET.
See Water, 1.

FRIENDLY SOCIETY.
See Insurance, 6, 7.

' GAMING HOUSE.
See Criminal Law, 4.

¢ ; : GARAGE.
See Bailment—Municipal Corporations, 13—Negligence, 7.

GARNISHMENT.
See Attachment of Debts.
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GAS.

GAS COMPANY.

-

GIFT.

; Depomt of Money in Savings-bank Aceount to Credit of Deposi-
- tor and Intended Donee—Terms of Deposit—Payable to

~either but only on Production of Pass-book”—Retention of
‘Pass-book by Depositor—Death of Depositor—Imperfect

~ Gift. Horne v. Huston and Canadian Bank of Commerce, 16

0.W.N. 93.—Murock, C.J. Ex.

2 Deposxt of Money in Savings-bank Account to Credit of
Intended Donee—Instructions to Bank not to Notify Donee
~until after Death of Depositor—Evidence—Intention—
~ Parting with Control of Fund—Present Irrevocable Gift, not
 Gift of Testamentary Nature. Horne v. Huston and Merchants
 Bank of Canada, 16 O.W.N. 173.—Muvuvrock, C.J. Ex.

‘See Contract, 8—Ixecutors and Administrators, 1-—Will.

5o GROSS NEGLIGENCE
ﬁee nghway, 10, 11, 12.

GROUND—LEASE
Seq Landlord and Tenant 2.

GUARANTY.
See Cnmmal Law, 10—Railway, 1.

/ HABEAS CORPUS.
' Cnmmal Law, 5, 6.

. HARBOURING.
Husband and foe,

s HIGHWAY. :

Bndge Breaking under Weight of Loaded Motor-truck—Exces-
‘ mve Width of Vehicle—Load of Vehicles Act, 1916, secs.
2 (b), 6—Vehicle Unlawfully on Highway — Trespasser—
Dismissal of Action for Damages for Injury to Vehicle—
Counterclaim for Injury to Bridge Allowed. Sercombe v.
Xwngup of V‘aughan, 15 O.W.N. 410, 45 OLR. 142~

rp. Div 4

- 36—16 o.w.N.

’
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HIGHWAY—(Continued).

. Closing and Sale of Part of Highway in City—Municipal Aect,
R.S.0. 1914 ch. 192, secs. 325 (1), 433, 472 (1) (¢)—Pipes of
(Gas Company Laid under Soil of Highway— Statutory
Authority—29 Vict. ch. 88 (Can.)—Removal of Pipes and
Relaying in Substituted Street—Rights of Company and City
Corporation in Highway—Expense of Removal of Pipes—
Jompensation—Right to—Award Set aside—Amount of
Award. *ReOttawa Gas Co. and City of Ottawa, 16 O.W.N. 279.
—App. D1v. ;

o

o

. Closing and Sale of Part of Street—Municipal By-law—
Authority—Invalidity. Jones v. Township of Tuckersmith,
45 O.L.R. 67.—8.C. Can.

. Dedication of Land as Public Highway Subject to Right of
Land-owner to Maintain Raceway under Surface—Municipal
Act of 1913, secs. 432, 433—Repeal of Municipal Act of 1903
~—Removal of Qualification — Soil and Freehold of Highways
Vested Absolutely in Municipal Corporations. Abell v.
Village of Woodbridge and County of York, 15 O.W.N. 363,
45 0.L.R. 79.—App. D1v.

'=8

5. Nonrepair—Death of Passenger in Motor Vehicle—Ditch
Running alongside of Travelled Road for 50 Miles—Ditch
Constructed under Authority of Municipal Drainage Act—
Duty of Township Corporations Responsible for Safety of
Travel upon Road—Absence of Fence or Guard-rail—Clay
Road—TFailure to Shew Negligence in Maintenance—Motor
Vehicle on Highway Sliding into Ditch—Proximate Cause of
Death—Negligence of Owner-driver—Evidence. Anderson v.

Townships of Rochester and Mersea, 15 O.W.N. 269, 453, 44

0.L.R. 301.—MippLETON, J—APP. DI1V.

6. Nonrepair—Death of Person Walking on Highway-—Dangerous
Condition Clontinued for Long Period—Negligence—Cause of
Death—Inference from Facts Found by Trial Judge—Appeal.
Bowles v. City of Toronto, 16 O.W.N. 233.—Arp. D1v.

7. Nonrepair—Injury to Passenger in Motor Vehicle—Curved
Approach to Narrow Bridge —Building Material Standing on
Highway—Duty of Township Corporation—Evidence—Fail-
ure to Shew Breach-—Municipal Act, R.8.0. 1914 ch. 192,
sec. 460 (1)-—Proximate Cause of Accident—Findings of
Trial Judge—Reversal on Appeal. Raymond v. Township of
Bosanquet, 15 O.W.N. 327, 45 O.L.R. 28.—Arp. Div.

AREERR. |



'_10'.

.i3‘.
_ of Bridge—Guard-rail—Sufficiency—Municipal Act, sec. 460
(1)—~Finding that Township Corporation not Negligent—

- Negligence of Plaintiff, Owner and Driver of Vehicle—Evi-
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HIGHWAY——-(Covztinued) 4

8. Nonrepair—Injury to Passenger in Motor Vehicle—Statutory

Obligation of Township Corporation (Municipal Act, sec.
460)—Failure to Fulfill—Cause of Injury—Damages. Walker
v. Township of Southwold, 16 O.W.N. 265.—MAsTEN, J.

- 9. Nonrepair—Injury to Passenger (Owner) in Motor Vehicle—

Statutory Obligation of Township Corporation (Municipal
Act, sec. 460)—Failure to Fulfill—Cause of Injury—Effect of
Possible Negligence of Driver (Daughter of Owner)—Absence
of Control—Competence of Driver—Damages. Gosnell v.
Township of Southwold, 16 O.W.N. 266.—MasTEN, J.

Nonrepair—Injury to Pedestrian—Snow and Ice upon Crossing
—Dangerous Cbndition——Notice—Inadeguate Attempt to
Remedy—Liability of Municipal Corporation—Municipal
Act, sec. 460 (3)—*“Gross Negligence.” Pierce v. City of
Toronto, 16 O.W.N. 48.—App. D1v.

. Nonrepair—Injury to Pedestrian—Snow and Ice upon Side-

walk—“Gross Negligence”—Municipal Act, sec. 460 (3).
Ashton v. Town of New Liskeard, 15 O.W.N. 380, 45 O.L.R.
113.—Avrp. D1v. ¢

. Nonrepair—Injury to Pedestrian by Fall on Iey Sidewalk—

Negligence of Municipal Corporation—Dangerous Condition
Due to Excessive Slope and Broken Conereting as well as Ice
—*“Gross Negligence”——Municipal Act, sec. 460 (3), (4)—
Cause of Injury—Absence of Contributory Negligence—
Notice of Injury—Damages. Hutchinson v. City of Toronto,

* 16 O.W.N. 372.—K=LLyY, J.

Nonrepair;lﬁjury to Persons—Automobile Going over Side

dence—Onus—Motor Vehicles Act, sec. 23. Johnston v.
Township of Korah, 16 O.W.N. 365.—KeLwy, J.

. Nonrepair—Injury to Traveller—Horse Shying at Object Left

by Township Corporation at the Side of a Road but off the
Road—Cause of Accident and Injury-—Weight of Evidence—

Negligence—Absence of Notice under Municipal Aect, sec.

460 (4). Garner v. Township of Gosfield North, 16 O W.N.
209.—FArLcoxsrineE, C.J.K.B.

See Injunction, 3—Motor Vehicles Act—DMunicipal Corporations,

1, 9, 10, 11—Negligence, 1-6, 10, 11—Street Railway—
Telephone quqpany. ;
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HOUSEBREAKING.

See Slander, 2.

HOUSING COMMISSION.

See Municipal Corporations, 6, 7.

1

=1

HUSBAND AND WIFE.

Action by Husband against Wife’s Parents—Alienation of
Wife’s Affections—Loss of Consortium—Rights of Husband
and Parents—Enticing and Harbouring—Verdict of Jury in
Favour of Plaintiff—Lack of Evidence to Support—Dismissal
of Action. *Osborne v. Clark, 16 O.W.N. 257.—App. Div.

Alimony—Action for—Charge of Adultery of Wife Made in
Defence—Making Unfounded Charge not a Ground for
Awarding Alimony—Cruelty. Whimbey v. Whimbey, 16
0.W.N. 17, 45 O.L.R. 228.—Arp. D1v.

Alimony—Action for—Failure to Prove Marriage to Defendant
—TFormer Husband Living when Form of Marriage Gone
through—Alternative Claim to Payment for Services as
Housekeeper—Money Lent—Money Paid for Insurance Pre-
miums in Respect of Policies on Life of Defendant—Money to
be Returned if Benefit Diverted from Plaintiff—Interim
Alimony—Existing Order for—Right of Plaintiff to Arrears
—Costs. Currie v. Currie, 16 O.W.N. 244.—KELLY, J.

. Alimony—Action for—Plaintiff Leaving Defendant’s House

without Cause—Refusal to Return—Unfounded Charge
against Defendant—Dismissal of Action—Costs—Cash Dis-
bursements—Rule 388. Lambert v. Lambert, 16 O.W.N. 30.—
FavconBrinGe, C.J.K.B.

. Alimony—Evidence-—Adultery—Cruelty — Parties Assaulting

each other—Quarrel Provoked by Wife. Correll v. Correll,
16 O.W.N. 358.—KELLY, J.

. Alimony—Evidence—Cruelty— Failure to Establish-—Dismissal

of Action—Costs—Rule 388. McPhadan . v. McPhadan,
16 O.W.N. 269.—KgLvry,.J.

. Alimony—Husband Leaving Wife—Allegations of Acts of

Cruelty by Wife—Evidence—Right to Alimony—Judicature

Act, R.8.0. 1897 ch. 51, sec. 34. Peel v. Peel, 16 O.W.N. 79.—
Arp. Div.

. Alimony—Wife Leaving Husband on Account of Cruelty—

Acts of Violence—Nature and Effect—Apprehension of Future
Danger—Offer to Receive Wife back—Undertaking to Treat

N



10.

So11.

See Infanté, 3. ey
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HUSBAND AND WIFE—(Continued).
her Properly—Dismissal of Action. Bailey v. Bailey, 15

- O.W.N. 356, 16 O.W.N. 46, 45 O.L.R. 59.—MasTEN, J.—

Arp. Div.

9. Contract betweexf——Assignmexﬁ_ by Wife to Husband of Bene-

ficial Interest in Policies of Insurance on Life of Hushand—

- Consideration—Promise to Make Will in Certain Way—Will

Made but Revoked—Death of Husband Leaving Will Dispos-
ing of Estate otherwise than as Agreed—Action by Wife
against Executors—Right to Proceeds of Insurance Policies
—Joint Policy on Lives 'of Spouses—Dower—Election.

- OConnor v. Fitzgerald, 16 O.W.N.. 171 —FALCONBRIDGE,
SO LKB: ?

Conveyance of Land by Husband to Wife—Right of Wife to
Convey without Assent of Husband — Tenancy by Curtesy
—Inchoate Right—Married Women’s Property Act, secs.
4 (1), 6 (3). Re Budd and Tripp, 16 O.W.N. 68.—LoGIE, J.

Land Conveyed to Wife—Contributions {o Purchase-money
Made by Husband—Declaration of Husband’s Rights—
Half Interest in Property—Wife Declared Trusiee for both in
'Equal Shares—Costs. Nasmith v. Nasmith, 16 O.W.N. 298 —
LENNOX, J.

. Liability of Wife on Promissory Note and Agreement Signed

for Benefit of Husband—Duress—Threat of Prosecution—
Implied Promise not to Prosecute—Agency of Stranger for
Person in whose Favour Note and Agreement Made—Finding
of Trial Judge—Knowledge—Ratification—Estoppel—Evi-
dence—Appeal—Undue Influence of Husband—Want of
Independent Advice — Onus — Consideration — Pleading —
Amendment—Practice—Omission to Call Attention to Claim
upon Agreement in Seitling Judgment of Trial Judge—
Correction upon Appeal—Costs. MecCallum v. Cohoe, 15
O.W.N. 262, 44 O.L.R. 497.—Avpp. Div. . X

Contract, 3, 20—Criminal Law, 1, 8—Fraudulent Conveyance

g

~ —Infants, 1-—Judgment, 2—Street Railway, 5, 6—Vendor
q.nd Purchaser, 3.

1CE.

* ILLEGITIMATE CHILD.
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IMMORALITY.
See Contract, 8—Criminal Law, 13.

IMPLIED GRANT.
See Way.

IMPROVEMENTS.
See Landlord and Tenant, 3—Title to Land, 1.

IMPROVIDENCE.
See Parent and Child.

INCOME ASSESSMENT.
See Assessment and Taxes, 1, 4.

INDECENCY.
See Criminal Law, 7.

INDEMNITY.
See Partnership, 2.

INDEPENDENT ADVICE.
See Contract, 9—Husband and Wife, 12.

INDEPENDENT CONTRACTOR.
See Nuisance, 1.

INDICTMENT.
See Criminal Law, 12.

INFANTS.
1. Custody—Contest between Parents—Misconduct of Father—
Welfare of Infant—Infants Act, sec. 2. Re Wilkites, 15
0.W.N. 434, 45 O.L.R. 181.—CLuTE, J.

2. Custody—Welfare of Children—Order under Children’s Protec-
tion Act of Ontario, sec. 9—Absence of Evidence to Support—
“Neglected Child”—Order Quashed—Temporary Arrange-
ments for Custody of Children. Re H., 16 O.W.N. 210.—
Mereprta, C.J.C.P. (CHrs.)

3. Illegitimate Child—Inability of Mother to Maintain—Custody
~—Order of Commissioner of Juvenile Court—Jurisdiction—
“Neglected Child”—Committal to Care of Children’s Aid
Society—Juvenile Delinquents Act, 7 & 8 Edw. VII. c¢h. 40
(Dom.)—Children’s Protection Act of Ontario, R.S.0. 1914




-
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INFANTS—(Continued).
ch. 231, secs. 2 (1) (h), 9, 28—Children’s Protection Amend-
ment Act, 1916, 6 Geo. V. ch. 53, secs. 3 (4b), 4 (2)—Notice to
Person Having Actual Custody of Child—Irregularities in
Procedure—Motion to Quash Order—“Anglican” —Pro-
testant ’—Discretion—Welfare of Child. Re S., 15 O.W.N.
346, 45 O.L.R. 46.—RipELL, J. (CHRS.)

See Criminal Law, 13-—Motor Vehicles Act—Negligence. 13—
Will, 12.

INFRINGEMENT.
See Trade Name.

INJUNCTION.

1. Breach of Covenant—Restriction upon: Use of Land—Erection
and Maintenance of Foundry—Covenant Made in 1842
Obsolete Restriction—Change of Circumstances—Steam and
Electrical Power Used instead of Water-power—Aecquiescence
in Erection of Foundry. Cowan v. Ferguson, 15 O.W.N. 425,
45 O0.L.R. 161.—App. D1v.

2. Injunction—Interim Order—Terms. Carson v. Middlesex Mills
Co., 16 O.W.N. 144.—FavLconBrmeE, C.J.K.B.

3. Subdivision of Land according to Registered Plan—Strecis
Shewn on Plan but not Opened on Ground—Purchase of
Blocks according to Plan—Right of one Purchaser to Restrain
another from Ploughing Lands Shewn as Streets—Special and
Peculiar Damage—Costs. Bragg v. Oram, 16 O.W.N. 222 -
Rosg, J.

See Company, 1—Contract, 11, 13, 22—Municipal Corporations,
1, 7, 15, 17—Nuisance, 3—Partnership, 3—Patent for Inven-
tions—Vendor and Purchaser, 3.

INJURIOUS AFFECTION.
See Railway, 6, 7, 8.

INLAND REVENUE ACT.

Unlicensed Distilling—Magistrate’s Conviction for Offence against
Act—Summary Prosecution Authorised by Act, R.S.C. 1906
ch. 51, secs. 132, 133—Defendant Having in his Possession
“Mash or Wash” contrary to Provisions of Act—Evidence—
Saccharine Matter Producing “ Wash”’ Suitable for Manufac-
ture of Spirits—Secs. 3 (e), (), 180 (), 199, 204—Onus.
Rex v. Bannz, 16 O.W.N. 160.—MmbpreToN, J. (CHRS.)
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3 INSOLVENCY.
Sec. Assignments and Preferences—Company, 9-18—Creditors
Relief Act—I'raudulent Conveyance.

INSPECTION.
See Sale of Goods, 7—Street Railway, 5.

. INSPECTOR OF INSOLVENT ESTATE.
See Assignments and Preferences, 2.

INSURANCE.

1. Fire Insurance—Assignment of Property Insured without
Writtenr Permission of Company—Policy Void under Statutory
Condition 3 (Ontario Insurance Act, sec. 194)—Insurance
Effected by Owner—Sale and Conveyance to Purchaser and
Mortgage Made to Grantor for Part of Purchase-money—
Subsequent Conveyances of Equity of Redemption—Assign-
ment of Policy by Original Owner (Mortgagee) to Transferee
of Equity, with Loss Payable to Mortgagee as Interest may
Appear—Consent by Company to Assignment —Effect of—
Sec. 198 of Act—Subsequent Assignment by Mortgagee of
Interest in Policy and all Moneys Payable thereunder to
Owner Paying off Mortgage and Obtaining Discharge—Effect
of. Staddon v. Liverpool-Manitoba Assurance Co., 15 O.W.N.
240, 44 O.L.R. 355.—Arp. D1v.

2. Life Insurance—Benefit Certificate—Designation of Bene-
ficiaries by Document Signed by Assured in the Form of a Will
but not Executed as a Will—Effectiveness—Insurance Aect,
Geo. V. ch. 33, secs. 2 (19) and 171—Reference in Will to
“Insurance "—Subsequent Renewal of Insurance Certificate
—DBenefit Made Payable to Estate of Assured—Annulment of
Previous Designation—Insurance Moneys Paid to Treasurer
of Provinee of Quebec—Imposition of Tax—Incidence of-—
Contesi—To whom Moneys Payable—Costs. *Leavilt v.
Spaidal, 16 O.W.N. 271.—CLuTE, J.

3. Life Insurance — Déath of Assured — Rival Claims to
Poliey-moneys—FExecution Creditors of Assured—Moneys
Payable to Executors or Administrators or Assigns or to
Designated Beneficiary of Assured—Designation of Sister as
Beneficiary after Execution Placed in Sheriff’s Hands—
Application of Fraudulent Conveyances Act, R.S.0. 1914 ch.
105, secs. 2, 3, to Revocable Designation of Beneficiary—
Execution Act, R.S.0. 1914 ch. 80, sec. 20—*Security for
Money "’ — Equitable Execution — “Personal Property” —
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: INSURANCE—(Continued).

“Conveyance’—Fraudulent Payment of Premiums—Insur-
ance Act, R.8.0. 1914 ch. 183, secs. 155, 171 (1)—Construction
of sub-sec. 2. Re New York Life Insurance Co. and Fullerton,
16 O.W.N. 35, 45 O.L.R. 244.—RosE, J. (Cars.) :

(See the next case).

- 4. Life Insurance—Death of Assured—Rival Claims to Policy-
~ moneys—Execution Creditors of Assured—Moneys Payable
to Executors or Adminisirators or Assigns or to Designated
~ Beneficiary of Assured—Designaiion of Sister as Beneficiary
- after Execution Placed in Sheriff’s Hands—Alleged Fraud
upon Creditors—Insurance Act, R.S.0. 1914 ch. 183, sec.
171 (1)—Effect of sub-sec. 2—Premiums Paid with Intent to
Defraud Creditors—Right of Beneficiary to Policy-moneys
Saved by Statute—Limited Relief as to Premiums if Fraud
- Established. *Re New York Life Insurance Co. and Fullerton,
16 O.W.N. 258.—App. Div. A

. Life Insurance—Endowment Poliéy—Moneys Payable to

Alive at End of Period—Designation of Wife as Beneficiary—
Revocation of, and Designation of Mother after End of Period
—Ontario Insurance Act, sec. 171-—Optional Benefits—Right
of Assured to Select Benefit other than Payment in Casgh—
Refusal of Leave to Company to Pay Amount of Cash Benefit
into Couri. Re Sun Life Assurance Co. and MeLean, 15

O.W.N. 393,16 O.W.N. 3,45 O.L.R. 130.—Rosg, J. (Curs.)—
Arp. D1v. \ ; ;

6. Life Insurance—Friendly Society—Dues of Mentber—Paym

~ to Agent of Proper Officer—Established Practice—Authority

~to Receive—Ministerial Act—Findings of Jury. Greenfield v.
Canadian Order of Foresters, 15 O.W.N. 392, 45 O.L.R. 136.—

* App. Div. i :

7. Life Insurance—Friendly Society=—Insurance Certificate—Con-

~ dition—Status of Member of Society at Time of Death—
- Suspension—Application for Reinstatement—Payment of
~ Dues—Submission to Medical Examination—Report of
Medical Board until after Death—“ Acceptance” Prerequisite
of Reinstatement—Constitution and Rules of Society.
Bright v. Canadian Order of Foresters, 16 O.W.N. 213.—
' SUTHERLAND, J. :

FLire Insurance—Insurance Moneys Payable to Father of Assured
- —Assignment by Father of his Interest to Wife of Assured—
Subsequent Designation by Assured of Father as Beneficiary

Assured at End of Fixed Period—Policy in Force and Assured -
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INSURANCE—(Continued).
~—Death of Assured—Right of Wife—Application of Doctrine
of “Feeding the Estoppel.” Re Standard Life Assurance Co.
and Kraft, 16 O.W.N. 83, 45 O.L.R. 323.—App. D1v.

9. Life Insurance—Promissory Note Made by Assured in Favour of
Agent of Insurance Company for First Premium—Note Over-
due and Unpaid at Time of Death of Insured within Year
Covered by Premium—Premium Paid by Agent to Company
before Maturity of Note—Payment Made for Assured—
Inference from Facts—Terms of Policy—Policy not Ceasing
to be in Force. *Steinbrecker v. Mutual Life Insurance Co.,
16 O.W.N. 318.—Aerp. D1v.

See Attachment of Debts—Company, 5—Husband and Wife, 3,
9—Parent and Child.

INTEREST.
See Assessment and Taxes, 1-—Municipal Corporations, 3-—Promis-
sory Notes, 1—Railway, 1.

INTERIM ALIMONY.
See Husband and Wife, 3.

INTERIM INJUNCTION.
See Injunction, 2.

INTERLOCUTORY ORDER.
See Appeal, 4.

: INTERPLEADER.
See Chattel Mortgage—Sale of Goods, 2.

; INTOXICATING LIQUORS.
See Inland Revenue Act—Ontario Temperance Act.

INVENTION.
See Patent for Invention.

INVESTMENTS.
See Principal and Agent, 4.

‘ INVITATION. *
See Street Railway, 3.

JOINDER OF PARTIES.

See Parties.
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3 JUDGE IN CHAMBERS.
S_ee Mortgage, 4.

JUDGMENT.
s Actxon for Malicious Prosecution—Verdict of Jury in Favour of
Plaintifi—Judgment Entered for Plaintifi and Affirmed by
Appellate Division—Further Appeal to Supreme Court of
- Canada—Discovery of Fresh Evidence after Entry of Case—
Judgment Alleged to have been Obtained by Fraud, Conspir-
. acy, and Perjury—Dismissal of Appeal without Prejudice to
- Motion for New Trial in Supreme Court of Ontario—Motion
- Made under Rule 523—Forum—High Court Division (Weekly
Court)—Due Diligence—Conclusiveness of New Evidence—
~ Order for New Trial—Costs. Jeannette v. Mzchzgan Ccntral
R.R. Co., 16 O.W.N. 137.—LENNOX, J.

2. Division Court Judgment Entered by Default agmnst Husband
~and Wife in Action upon two Money-demands—Wife Liable
upon one only—Return of Nulla Bona to Fi. Fa. Goods—
Execution Issued against Lands—Sale by Sheriff of Wife's
- Land—Action to Set aside Sale and Judgment—Absence of

- Fraudulent Intent—Abuse of Procedure of Court—Wife's

_ Liability for Debt of Husband—Understanding of Transaction
- —Influence of Husband—Irregularity—Neglect of Wife to
Defend Division Court Action or Move against Judgment in
Division Court—Costs. = Mundier v. Robinson, 16 O.W.N.
185.—CLuTE, J.

See Appeal, 1—Arbitration and Award—Constitutional Law-
~ Contract, 5—Executors—Fraudulent Conveyance—Husband
and Wife, 12—Lien—Municipal Corporations, 15—Principal
and Agent, 3-—Workmen’s Compensation Act.

JUDICIAL COMMITTEE.
See Appeal, 5.

JURISDICTION

Order in Chambers—Refusal of Motion to Set aside—Appeal —
- Renewal of Application—Dismissal. Re Hay and E'ngledaw
16 O.W.N. 223 '-—SUTHERLAND J. (Curs.)

See Company, 15, 16—Constitutional Law-—Contract, 1‘3~—
. Criminal Law, 4, 6, 12, 13—Division Courts—lnfants 3—
- Municipal Corporatlons, 19—Nuisance, 1-—Ontario Temper-
ance Act—Patent for Land———Raxlway, 1—Sireet Railway,
8, 9.
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JURY.

See Contract, 3—Criminal Law, 2—Husband and Wife, 1—Insur-
ance, 6—Judgment, 1—Master and Servant—Negligence,
2,3, 4, 5, 6, 8 10, 13—Railway, 9—Slander, 1, 2—Street
Railway, 1, 3, 4, 5, 6, 7.

JURY NOTICE.
See Trial, 2.

JUSTICE OF THE PEACE.
See Criminal Law, 1—Inland Revenue Act—Municipal Corpor-
ations, 16—Ontario Temperance Act.

. JUVENILE COURT.
See Criminal Law, 13—Infants, 3.

- JUVENILE DELINQUENTS ACT. |
See Criminal Law, 13—Infants, 3. : |

KEEPING COMMON GAMING HOUSE.
See Criminal Lny.

KEEPING DISORDERLY HOUSE.
See Criminal Law, 5, 6.

LACHES. :
See Contract, 19. |

LAKE.
See Landlord and Tenant, 4.

LAND.

See Assessment and Taxes, 2—Crops—Fraud and Misreprésen-
tation, 2—Land Titles Act—Landlord and Tenant—Lien—
Limitation of Actions—Mortgage—Municipal Corporations,
8, 9—Nuisance—Patent for Land—Railway. 7—Tiile to Land
~—Vendor and Purchaser—Will.

| LAND TITLES ACT.
I. Building Restrictions in Registered Transfer—Modification—
Order under R.S.0. 1914 ch. 126, sec. 99 (2)—Consents— -
‘ Beneficial to the Persons Principally Interested ’—Evidence.
Re Jackson, 16 O.W.N. 69.—LENNOX, J.

G R
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LAND TITLES ACT-—(Continued).

2’ Conveyance by Owner of Tract of Land of Lot therein to
Plaintiff—Failure to Register Conveyance—Salo of another
Lot to Defendani—Defendant’s Lot by Mistake Described
by Number of Plaintiff’s Lot—Tract of Land afterwards
Brought under Land Titles Act—Defendant Registered as
Owner of Plaintiff’s Lot—Rectification of Register as to both
Lots—Powers of Court—R.S.0. 1914 ch. 126, sec. 115—
Addition of Parties—Amendment of Pleadings. Perry v.
Vise, 15 O.W.N. 381, 45 O.L.R. 117.—App. D1v.

LANDLORD AND TENAN T

“1. Action by Landlord for Declaration of Forfeiture of Lease, for
Rent, Damages for Breaches of Covenants, and other Relief
—Waiver of Forfeiture by Claiming Rent Accrued after
Forfeiture and Forfeiture in same Action—Breach of Covenant
to Repair—Alteration in Premises—Consent-—Change Made
in Building Differing from Change C'onsented to—Damages—
Breach of Covenant not to Assign or Sublet—Nominal Dam-
‘ages—Abandonment on Hearing of Appeal of Claim for Rent
—Reinstatement as Indulgence—Costs of Action, Appeal, and
Reference as to Damages. Straus Land Corporation Limited
v. International Hotel Windsor Limited, 15 O.W.N. 10, 411,
45 O.L.R. 145.—FAvLcoNBRIDGE, C.J.K.B.—Aprp. Div,
' \
2. Ground-lease—Covenant for Renewal—Rent t0 be fixed by
. Arbitration—Award not Made until after Expiry of Original
Lease—Refusal of Tenant to Accept New Lease at Rental
Fixed by Award—Forfeiture—Claim for Use and Oceupation
of Land from Expiry of Lease until Election to Refuse New
Lease—Liability for Rent Fixed by Award—Reasonable Sum
Fixed as Occupation Rent on Basis of Rents Received and
Taxes in Arrear, with Abatement—Agreement for Reduced
.~ Rent—Effect of. Toronto General Hospital Trustees v.
. Sabiston, 15 O.W.N. 333, 16 O.W.N. 167, 44 O.L.R. 639. -
-~ MmobLETON, J.—App. DIiv, ‘
. Lease—Covenant for Quiet Enjoyment—Breach—Eviction —
Damages—Measure of—Recovery of Rents Received by
Landlord from New Tenants after Eviction—Value of
_ Improvements—Value of Renewal Term—“Treaty Termi-
nating the War”’—Armistice—Counterclaim for Rent and
~ Taxes—Costs. Sunderland Athletic Association v. Toronto
General Trusts Corporation, 16 O.W.N. 293.—Loa1g, J.
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LANDLORD AND TENANT-—(Continued).

4. Lease of Beach of Lake Erie in Front of Lot—Deseription of
Lot in Grant from Crown—Boundaries—Bank of Lake or
Low Water Mark—Title of Lessor—Claim by Reversioner
to Possession of Beach upon Expiry of Lease—Defence—
Title in Crown and Lease or License from Crown—Appli-
cation to Great Lakes of English Common Law Rule Attrib-
uting Ownership ad Medium to Riparian Proprietor—Bed of
Navigable Waters Act, R.S.0. 1914 ch. 31, sec. 2=—Title to
Land—LEstoppel. Carroll v. Empire Limestone Co., 15 O.W.N.
386, 45 O.L.R. 121.—App. Div.

5. Lease of Farm—Action by Landlord for Breaches of Covenants
—Failure of Claims for Want of Repair and Bad Husbandry—
Claim for Breach of Covenant “not to Cut down Timber”
—Expansion by Short Forms of Leases Act, R.S.0. 1914 ¢h.

R Bar &5 " rut-ui

116, sched. B., col. 2—Exception—*Firewood—Clear-
ance’’—*“ As herein Set forth ’—Effect of Punctuation of Act

—Felling of Timber Trees for Firewood—Injury to—Rever-
sion—Waste—Injunction—Pleading—Judicature Act, sec. 17
—Damages—TForfeiture—Relief against—Landlord and Ten-
ant Act, R.S.0. 1914 ch. 155, sec. 20—Terms—Default—
Forfeiture of Right of Renewal of Lease—Costs. McPherson
v. Giles, 16 O.W.N. 183, 45 0.L.R. 441.—Crurg, J.

6. Lease of Theatre—Covenant of Lessee not to Assign or Sublet
without Leave—Proviso that Leave not to be Unreasonably
Withheld—Agreement for Sale of Lease—Possession Taken by
Proposed Assignee—Tixecution by Lessee of Assignment for
Purpose of Tendering to Lessors for Consent—Breach of
Covenant—*“Setting-over” of Premises—Short Forms of
Leases Act—Forfeiture—Waiver by Acceptance of Rent—
Proof that Consent Unreasonably Withheld—Evidence—
Onus—Claim by Proposed Assignee for Specific Performance
of Agreement—Failure of—Rescission—Return of Money
Paid—Conduct of Proposed Assignee—Money Paid on
Consideration which Failed—Solicitors—Contract to Repay
Money—Consideration. *Grossman v. Modern Theatres Limited,
16 O.W.N. 242.—Rosk, J.

See Contract, 9—Crops—Negligence, 9.

; LEASE.
Se¢ Contract, 11—Crops—Landlord and Tenant—Negligence, 9—
* Partnership, 1.

LEAVE TO APPEAL.
See Appeal, 2, 3, 4—Company, 12—Costs, 1, 2-—Nuisance, 1.
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LEGACIES.

‘See Executors and Administrators, 1—Will.

: LIBEL.

- Newspaper—Libel and Slander Act, R.S.C. 1914 ch. 71, sec. 8—
Notice before Action Spemfymg Statement Complamed of
- —Inadequaie Notice—Misnomer of Defendants—Failure to
~ Specify Portions of Newspaper Article Said to be Libellous—
Faults of Notice not Curable—Dismissal of Action, notwith-
standing Verdict for Plaintifi—Refusal of New Trial—Effect
of see. 15 of Act—Statement in Newspaper of Names of
Proprietor and Publisher. Pohlman v. Herald Printing Co. of
Hmmlton Limited, 16 O.W.N. 49, 45 0.L.R.-291.—Arp. Div.

LICENSE.

See Company, 3, 5>—Contract, 11, 13—Landlord and Tenant, 4—

. Municipal Corporations, 10, 13, 14, 15, 16—Ontario Temper-
ance Act, 8.

: LIEN.
Adva.nces Made and Services Rendered in Respect of Real Property
- —Evidence—Conflict—Findings of Trial Judge—Lien for
Advances, Costs, and Commissions—Judgment for Payment
- and in Default Reahsatlon by Sale—Reference for Ascertain-
~ment of Amount Due—Cosis. Heyd v. Gross, 16 O.W.N.
334.—SUTHERLAND, J. !

‘See Bailment—Constitutional Law-—Contract, 7—Mechanics’
Liens—Partnership, 2—Railway, 2—Title to Land, 1.

b LIFE INSURANCE,
See Insurance. ’

: LIMITATION OF ACTIONS. ‘

%5 Dlspute as to Boundary-line between two Halves of Lot—
~ Possession and Fencing in "Accordance with Agreement—
Action to Recover Possession of small Strip of Land—Evi-
dence. Booth v. Sjolin, 16 O.W.N. 378 —SUTHERLAND, J.

B i0: 10 Land by Possessicir—Pvidence—Finding ol Loesl
Master—Appeal. Re Hamilton, 16 O.W.N. 119 —KgLvry, J.

~ See Contract, 13—Municipal Corporations, 3——Promxssory Notes,
4 l—Ra,xlwa.y, ——Vendor and Purchaser, 10—Way—Will, 23

LIQUIDATOR
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LIQUOR.
See Inland Revenue Act—Ontario Temperance Act. S

LOAD OF VEHICLES ACT.
See Highway, 1.

LOAN.
See Company, 6-—Money Lent.

LOAN CORPORATIONS ACT.
See Company, 16.

LOCAL BOARD OF HEALTH.
See Nuisance, 1.

LOCAL IMPROVEMENTS.
See Municipal Corporations, 11, 18.

LOSS OF BUSINESS.
See Railway, 8.

LOSS OF PROFITS.
See Sale of Goods, 5.

LOST DEED.
See Title to Land, 1.

LOST GRANT.
See Way.

MAGISTRATE.
See Criminal Law—Inland Revenue Act—Municipal Corporations,
16—Ontario Temperance Act.

MAINTENANCE.
See Will, 12, 20, 22, 25. .

MALICIOUS PROSECUTION.
See Judgment, 1.

MALPRACTICE.
See Negligence, 12.

MANDATORY ORDER.
See Municipal Corporations, 19—Will, 23.
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MANSLAUGHTER.
See Criminal Law, 8.

: MANUFACTURER.
See Assessment and Taxes, 3.

MARRIAGE.
See Contract, 3, 20—Criminal Law, 1—Husband and Wife.

MARRIAGE CONTRACT.
See Trusts and Trustees, 2.

e MARRIED WOMEN’S PROPERTY ACT.
~ See Husband and Wife, 10—Seduction.

i R MARSHALLING.
See Mortgage, 3.

MASTER AND SERVANT

Clmm for Injury to Health of Servant Workmg in Factory-—
Rejection of Claim by Workmen’s Compensation Board- -
“Personal Injury by Accident”—Workmen’s Compensation
Act, 4 Geo. V. ch. 25, sec. 3 (1)—Finality of Conclusion of
Board—Sec. 15 of Act (5 Geo. V. ch. 24, sec. 8)—Action for
Damages for Injury—Findings of Jury—Evidence—Onus——
Absence of Ventilation—Presence of Poisonous Gases—Proxi-
mate Cause of Ill-health—Failure of Proof. *Scotland v.
Canadian Cartridge Co., 16 O.W.N. 255.—App. Div.

See Contract, 20—Motor Vehicles Act—Patent for Invention—
\ WorkmensCompensatlon Act.

: MECHANICS' LIENS.

1. Claim of Assistant Architect Employed by Architect—Super-
intendence of Construction of Building—Drawing Plans—
“Work" and “Service’—Mechanics and Wage-Earners Lien
Act, sec. 6—“Contractor”—*“Sub-contractor”—Sec. 2 (a),
(f)—Payment on Account Made by Architect to Assistant—
Appropriation to Item not Chargeable upon Land. Read v.
Whitney, 16 O.W.N. 127, 45 O.L.R. 377.—Avrr. D1v,

2. Claims of Material-men—Building not Finished by Contractor

~—Overpayment by Owner—Contract to Do Entire Work for

- Stipulated Price, Payable on Completion—Owner not Required

~ to Create Statutory Fund for Benefit of Claimants of Liens—

Mechanics and Wage-Earners Lien Act, R.S.0. 1914 ch. 140,

. sec. 12 (1). Burton v. Hookwith, 16 OWN 102, 45 O.L.R.
-, 348.—Arr. Drv.

See Constitutional Law.
3716 o.w.N.
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MEDICAL PRACTITIONER.
See Ontario Temperance Act, 9. :

MILITARY SERVICE.
See Costs, 3.

. MISAPPROPRIATION.
See Partnership, 4—Principal and Agent, 5.

MISREPRESENTATION.
See Fraud and Misrepresentation.

MISTAKE.
See Assessment and Taxes, 2—Company, 18—Land Titles Act, 2
—Municipal Corporations, 3—Patent for Land—Title to
Land, 1-—Vendor and Purchaser, 7—Will, 6.

‘MONEY IN COURT.

Distribution of Fund—Sum Paid by Railway Company as Com-
pensation for Land Expropriated—Equitable Assignments
and Orders upon Fund—Notice to Railway Company—
Priorities—Reference—Costs. Re Grand Trunk R.W. Co. and
Brooker, 16 O.W.N. 146.—SUTHERLAND, J. d

See Trusts and Trustees, 1.

MONEY LENT.

Advance of Money upon Promissory Note Made in Name of
Trader by Manager as Attorney—Authority of Attorney not
Covering Transaction—Money Placed to Credit of Trader in
Bank and Used for his Benefit—Liability to Repay—Quasi-
contract — Action on Promissory Note — Amendment —
Recovery for Money Lent. Mitchell v. Thompson, 16 O.W.N.
261.~—SUTHERLAND. J.

See Husband and Wife, 3—Will, 1.

MONOPOLY.
See Municipal Corporations, 14.

MORTGAGE.

1. Action on Personal Covenant for Payment by Mortgagor
Described as “Trustee”—Descriptive Word not Limiting
Personal Liability—Mortgage Made as Part of Transaction
concerning an Exchange of Properties—Defence Based on
Alleged Misrepresentations—Failure to Prove. Shaver v.
Young, 16 O.W.N. 16.—SUTHERLAND, J.
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MORTGAGE—(Continued).

2. Discharge—Authority for. McGibbon v. Crawford, 16 O.W.N-
223.—Br1TTON, J. :

3. Foreclosure—Ixecution Creditor of one of three Owners of
Equity of Redemption—Subsequent Incumbrancer—Pay-
ment of Mortgagee’s Claim and Redemption of Mortgage—
Consolidation of Securities—Rights of Owners of Equity—
Separate Rights according to Shares or Interests—Marshalling
Securities—Appeal from Master’s Report. *Adams v. Keers,
16 0.W.N. 347, —MASTEN, J.

4. Order of Local Judge Authorising Commencement of Aection for
Foreclosure and on Covenant—Mortgagors and Purchasers
Relief Act, 1915, secs. 2 (2), 5 (2)—Notice of Application for
Order not Given to Mortgagor Liable on Covenant—Service
of Notice Dispensed with—Order Improperly Made ex Parte
—Power of Judge in Chambers to Rescind—Rules 217, 505
(1)—Action Commenced pursuant to Order—Writ of Sum-
mons Set aside. Copeland v. Merten, 15 0.W.N. 335,44 O.L.R.
645.—CruTE, J. (Chrs.)

5. Practice in Mortgage Actions—Foreclosure—Sale—Report of
- Referee—Incorrect Date—Time for Redemption and for
* Appeal—One Day for Redemption by all Incumbrancers

under Judgment for Sale—Interest—Agreement between
Mortgagor and First Mortgagee for Increased Rate—Differ-
ence not Chargeable against Subsequent Incumbrancers—
- Consequences of Redemption or Failure to Redeem—Unneces-
sary to State in Report—Rules 482, 487 489—Stay of Refer-
ence—Appeal from Order Refusing to Stay—Rules 2, 505 (3),
507 (6). *Richardson v. McCaffrey, 16 O.W.N. 247. —

MippLETON, J. 5

~ 6. Sale under Power—Surplus Proceeds of Sale—Distribution—
. Contest as to Priorities—Costs. Re Securities Limited and
Oster, 16 0.W.N. 288 —LENNOX, J. (CHrs.)

7. Sale. under Power—Surplus Proceeds of Sale—Distribution-
v Findings of Master—Appeal—Priorities—Syndicate—Equal-
isation of Payments. Re Eoll and Hamilton, 16 O.W.N. 221.—
Rosg, J.

‘See Insurance, 1-—Principal and Agent, 5—Railway, 1, 2-—Trusts
and Trustees, 1—Vendor and Purchaser, 7, 10-Wzll

MORTGAGORS' AND PURCHASERS RELIEF ACT.
- See Mort.gage, 4.
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MOTOR VEHICLES.
See Bailment—Damages—Highway, 5, 7, 8, 9, 13-——Negligence, 1,
2.3, 4,'7,10. : .

MOTOR VEHICLES ACT.

Injury to Person on Foot in Highway by Motor Vehicle Driven by
Infant Daughter of Owner — Negligence — Onus — Motor
Vehicles Act, R.S.0. 1914 ch. 207, sec. 23—Evidence—Speed
of Vehicle—Liability of Driver—Liability of Owner—Vehicle
in Possession of Daughter without Consent of Father —
Daughter not ““Person in Employ of the Owner”’—Absence of
Contractual Relationship—Sec. 19 of Act, as Amended by
7 Geo. V. ch. 49, sec. 14—Damages. Walker v. Martin, 16
0.W.N. 220, 45 O.L.R. 504.—MaAsTEN, J.

See Highway, 13-—Negligence, 1, 4, 6.

MUNICIPAL CORPORATIONS.

1. Closing of Lane and Sale of Locus—By-law Authorising—Lane
Shewn on Registered Plan—Evidence of Dedication—Failure
to Shew Acceptance—Cul de Sac—By-law not in Public
Interest Set aside—Town-planning—Injunction—Damages—
Amendment Necessitating Taking of Further Evidence—
Costs. Hutchinson v. Town of Sandwich, 16 O.W.N. 114.——
Farconsriner, C.J.K.B.

2. Contract for Erection of Bridge—Sealed Agreement between
Contractor and Township Corporation—Interpretation of—
Fulfilment of Contract—Payment of Part of Price—Accept-
ance and User of Bridge—Findings of Faet of Trial Judge—
Affirmance on, Appeal—Absence of By-law Authorising Con-
tract—Municipal Aect, sec. 249 (1)—Necessary Work in
Fulfilment of Obligation to Keep Highway in Repair (sec.
460 (1))—Executed Contract—Failure to Plead Want of
By-law—Amendment not Asked for—Rule 183. Witherspoon
v. Township of East Williams, 15 O.W.N. 305, 44 O.L.R.
584.—Arpp. Div.

3. Debentures —Issue of Debenture to Raise Money for Publie
School Purposes—By-law-—Rate of Interest Fixed at 5 per -
cent.—~Money Secured by Debenture Payable in Annual
Instalments of Principal and Interest Lumped together—
Mistake in Computing Amount—Aection by Personal Repre-
sentatives of Purchaser of Debenture—Reformation of By-law
and Debenture—Limitations Act. Krug v. Township of
Albemarle, 16 O.W.N. 194 ~-LgNNoOX, J.
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MUNICIPAL CORPORATIONS—(Continued).

4. Destruction by Fire of Buildings in Town — By-laws Authoris-
ing Issue and Sale of Debentures to Provide Fund for Restora-
tion—Validation by Statute—Remission of Taxes for one,
Year in Respect of Private Buildings Destroyed—Disposition
of Surplus of Fund—Powers of Council—Action by Ratepayer
for Declaration as to Administration of Fund—Plaintiff Suing
on Behalf of all Ratepayers—Style of Cause—Amendment.
Rothschild v. Town of Cochrane, 16 O.W.N. 60.-—MASTEN, J.

Drainage—Complaint of Ratepayer to Township Council as
to Want of Repair of Existing Drain—Resolution of Council
Requiring Engineer to Make a Survey and Report—Report of
Engineer Recommending New Scheme of Work and Assess-
ment—Adoption by Council—Ratification—By-law Passed to

- Carry Report into Effect—Powers of Council—Municipal
Drainage Act, secs. 75, 77. Re Labute and Township of
Tilbury North, 15 O.W.N. 277, 44 O.L.R. 522.-~App. Div.

6. Housing Commission—City By-law Appointing Commission
and Authorising Borrowing of Money for Purposes thereof—
Motion to Quash—Ontario Housing Act, 1919—TFailure to
Pass By-law Applying Act to Municipality——Urgent Need for
House Accommodation—By-law Passed in Contemplation of
Special Act to be Obtained—Status of Applicant—Special
Damage not Shewn—Unusual Conditions—Large Expendi- -
ture—Municipal Act, sec. 250—Delay in Moving—Discretion
of Court—Adjournment of Motion until after Next Session of

Legislature—Costs. Re Lake and City of Toronto, 16 O.W.N.
386.—KEeLLy, J.

£ Housmg Commission—City By-law Appointing Commission
and Authorising Borrowing of Money for Purposes thereof—
Motion for Injunction Restraining City Corporation and
Housing Commissioners from Proceeding under By-law——
Refusal to Enjoin. Lake v. City of Toronto, 16 O.W.N. 388.
—KgLry, J.

8. Land Entered upon and Excavated for Sewer—Drainage
System—By-law Passed in 1913—Intra Vires—Municipal
Act, 1903, secs. 2 (8), 554—Expropriation of *“ Easement”—
Compenaatlon—Damages. Snow v. City of Toronto, 15
0.W.N. 316, 44 O.L.R. 623.—MIpLETON, J.

9. Land Injured by Flooding Caused in Part by Unauthorised Act
of Corporation in Making Ditch on Private Property—DBring-
ing Water on Highways—Overflow on Neighbouring Land—
Remedy—Compensation under Arbitration Clauses of Muni-

ot

i
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10.

| 1 o

12.

13.

14.

15.
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MUNICIPAL CORPORATIONS—(Continued).
cipal Act—Settlement of Claim in Former Action—Highways
Vested in Corporation. Simm v. City of Hamilton, 16 O.W.N.
1.—App. Drv.

Negligence—Injury to Building in Town by Water—Town
Corporation Permitting other Buildings to be so Constructed
as to Cause Flow of Water—Excavation Made by Plaintiff
in Highway—Justification under Alleged License—Power of
Corporation to Give License to Interfere with Highway—
Municipal Act, secs. 406a., sub-sec. 3 (a), 483—Unlawful Act
of Plaintiff Rendering Flow of Water Injurious to him.
Holland v. Town of Walkerville, 16 O.W.N. 182, 45 O.L.R.
455.—Arr. Div. .

Opening Street through Land Owned by Plaintiff—Local
Improvement Work Initiated by Town Council under see. 9
of Local Improvement Act—Assessment of Cost—By-law
Differing from Notice Given under sec. 11—Necessity for
Strict Compliance with Statutory Requirements—Invalidity
of By-law and Assessment—Remedy by Appeal to Court of
Revision under sec. 36. Fleming v. Town of Sandwich, 15
O.W.N. 275, 44 O.L.R. 514.—App. Dr1v.

Police Force—Liability of City Corporation for Neglect of
Police Force to Protect Property of Ratepayers from Robbery
and Violence—Relation of Police Force to Municipality—
Municipal Act, secs. 354-370—Pleading—Rule 124—Sum-
mary Dismissal of Actions. Baker v. City of Toronto, Speal
v. City of Toronto, 16 O.W.N. 58, 45 O.L.R. 256,—RosE, J.

Powers of Licensing and Regulating—*Public Garage”— -

What Constitutes—By-law—Municipal Act, sec. 406a., para.
4 (a) (Municipal Amendment Act, 1914, sec. 13). City of
Toronto v. Canadian Oil Companies Limited, 16 O.W.N. 29,
45 O,L.R. 225.—MasTEN, J.

Powers of Licensing and Regulating—Use of Buildings as
Stables—Municipal Act, 1903, sec. 541a.—4 Edw. VIL, ch. 22,
se_c.‘19—-5 Edw. VII. ch. 22, sec. 21—By-law—Operation
Lx.ml.'i;cd to Defined Area—Power of City Council—Dis-
crimination—Monopoly—Permit for Stable—Effect of.  *(' ity
of Toronto v. Solway, 16 O.W.N. 306.—App. Drv.

Powers of Licensing and Regulating—Weighing of Coal—
City By-law Passed in 1912 Requiring Coal to be Weighed on
City Scales and Fees to be Paid—Powers of City Couneil-—
Municipal Aet, 1903, sees. 326, 537 (1), 580 (9), 582—Repeal
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MUNICIPAL CORPORATIONS—(Continued).

of sec. 582 by 3 & 4 Geo. V. ch. 43—Effect of—Erection of
Weighing Machines within .City Limits—Power to Lease —
Power to Employ Weighmasters—Validity of Leases—Con-
struction of By-law—Res Judicata—Compulsory Weighing
and Imposition of Fees—Declaratory Judgment—Injunction
—Right of City Corporation to Recover Fees for Weighing

Diseontinuance of Weighing Station—Appeals—Costs. */. (/.
Butterworth & Co. Limited v. City of Ottawa, City of Oltawn v.
J. G. Butterworth & Co. Limited, 16 O.W.N. 322 —App. Div.

16. Powers of Licensing and Regulating—Weighing of Coal-
Village By-law Requiring—Infractions of By-law—Magi-
strate’s Convictions—Motion to Quash—Evidence of Offences
—Costs. Rex v. Patterson, 16 O.W.N. 219.—SUTHERLAND, J.
(CHrs.)

17, Public Schools-—Urban Municipality—Application of School
Board to Council for Sum for Purchase of Site and Erection of
School—Submission to Electors—Vote Negativing Appli-
e cation—Renewal of Application—Refusal to Pass By-law
- Resolution of Council Authorising Submission to Electors af
Original Question and two Additional Questions—Duty of
_ Council under sec. 43 of Public Schools Act, R.8.0. 1914 ch.
266—Municipal Act, R.S.0. 1914 ch. 192, sec. 398 (10)—
Question Specifically Authorised—Injunction Restraining
Submission of Additional Questions. Burlington Public
School Board v. Town of Burlington, 15 O.W.N. 299, 54 O.L.R.
561.—SUTHERLAND, J.

18. Sewer—By-law Authorising Construction of-—Illegality—
Powers of Council—Extra-territorial Operation—Benefit of
Suburban Area—-Public Policy-—Public Health Act—Local
Improvement Act—Notice of Intention to Pass By-law—
Insufficiency—Mala Fides—Ulterior Purpose—Ultra Vires.
Hatton v. City of Peterborough, 16 O,W.N. 191.—LeNNOX, J.

19, Sheep and Dogs—Claim against Township Corporation for
- Injury to Sheep by Dogs—Owner Unknown-—Dog Tax and
Sheep Protection Act, R.S.0. 1914 ch. 246, secs. 17, 18—Dog-
tax Collected but Sheep-valuers not Appointed—Ascertain-
ment of Damage by Council—Proceedings of Council-—Refusal
~ to Continue after Passing of New Act, 8 Geo. V. ch, 46—
Repeal of Former Act—Injury Oceurring before Passingof New
Act—Jurisdiction of Court under Former Act—Remedy by
Mandatory Order to Council to Award Compensation—Order
Issued in Action—Application of sees.,13 and 14 of New Act
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20.

See

MUNICIPAL CORPORATIONS—(Continued).
~—Jurisdiction of Court to Award Compensation—Interpreta-~

tion Act, sec. 15 (b). Hudson and Hardy v. Township of
Biddulph, 16 O.W.N. 177, 45 O.L.R. 432.—Rosk, J.

Water Supply of Town—By-law—Public Utilities Act, secs.
9, 26, 27, 45— Municipal Act, secs. 399 (70), (72)—Ratepayers
—“Consumers—Drawing Water from Hydrants in Streets
—Rates Payable by Persons not Abutting on Mains—Right
to Compel User of Water. Simpkin and May v. Town of
Englehart, 16 O.W.N. 45, 45 O.L.R. 275.—App. Drv.

Assessment and Taxes—Cemetery—Highway—Principal and

Surety—Railway, 1—Street Railway, 8, 9—Telephone Com-
pany.

MURDER.

See Criminal Law, 9.

NAVIGABLE WATERS.

See Landlord and Tenant, 4.

‘NEGLECTED CHILD.

See Infants, 2, 3.

i

2.

NEGLIGENCE.

Collision in Highway of Bicyele and Automobile—Injury to
Bicyclist—Evidence—Onus—Motor Vehicles Act, sec. 23—
Automobile Turning without Giving Visible or Audible Warn-
ing—Tindings of Fact of Trial Judge—Damages. Nugent v.
Gfunn, 16 O.W.N. 145.—Ros=, J.

Collision in Highway of Motor Vehicle and Street-car—Injury
to Automobile and Driver—Action Brought by Driver—
Addition of Owner as Co-plaintifi—Rule 134 (2)—Pleading—
Judge’s Charge—Findings of Jury—Operation of “Backing”’
Street-car—Control from Front—Question for Ontdrio Rail-
way and Municipal Board—Ontario Railway and Municipal
Board Act, R.S.0. 1914 ch. 18655 Vict. ch. 99, sched.,
cl. 36-—Negligence of Conductor—*“Misjudging Course of
Automobile "—Failure of Driver of Automobile to Give Signal
when Turing—Reversal of Judgment for Plaintifis—Ground
for New Trial not Shewn—Evidence of what Conductor Said

. Immediately after Collision—Inadmissibility. O’Dell v.

- Toronto R.W. Co., 15 O.W.N. 236, 44 O.L.R. 350.—App. Drv.
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NEGLIGENCE—(Continued) .

. Collision in Highway of Motor Vehicle and Street-car—Injury
to Plaintifi—Negligence of Driver of Street-car—Negligence
of Plaintifi—Speed of Street-car—Findings of Jury—Want of
Control—Duty of Driver of Street-car—Proximate Cause of
Collision. *Parsons v. Toronto R.W, Co., 16 O.W.N. 281
App. Div.

. Collision of Motor Vehicles in Highway—Proof of Negligence
—Onus—Evidence—Motor Vehicles Act, sec. 23—Judge’s
Charge—Findings of Jury—Ultimate Negligence—New Trial.
Judson v. Haines, 16 O.W.N. 73.—S.C. Can.

. Collision of Vehicles in Highway—Finding of J ury—Negligence
of Defendant “to a Slight Extent”—Small Amount of
Damages Awarded—Costs. Misner v. Anderson, 16 O.W.N.
71.—LENNoOX, J.

. Collision of Vehicles in Highway—Injury to Plaintiff Driving
Horse and Waggon by Defendant Driving Automobile—
Evidence—Onus—Presumption—Maotor Vehicles Act, sec. 23
—Verdict of Jury—Appeal—Testimony of Witness at Pre-
vious Trial of Defendant for Criminal Negligence—Decease of
Witness — Inadmissibility of Transeript of Evidence —-
Previous Proceeding not hetween same Parties or Privies—
No Opportunity for Cross-Examination by Plaintiff—Quan-
tum of Damages. Cotirell v. GGallagher, 16 O.W.N. 76.—App.
Drv.

- Injury by Fire to Automobile Left for Repairs in Garage
Evidence—Findings of Trial Judge—Cause of Fire—Escape
of Gasoline from Automobile of Third Person—Liability of
Owner of Garage—Proper Construction of Building and Proper
Care Taken—Duty of Bailee—Efficient Discharge of-—Liabil-
ity of Owner of other Automobile—Acecidental Breaking of
Tank. Karn v. Ontario Garage and Motor Sales Limited, 16
0.W.N. 31.—KELLY, J.

- Injury to Person by Explosion of Gas—Subsequent Death from
Pneumonia—Cause of Death—Fault of Deceased—Evidence
~—Findings of Jury—Nonsuit. Hawley v. Ottawa Gas Co.,
16 O.W.N. 106.—Arp. Div. :

; LeaaeofPartofBuilding—InjurytoGoodnofhesee—Bunﬁng
of Steam-pipes—Cause of-—Duty of Landlord—Duty of
Tenant Undertaking Heating of Building—Provisions of
Lease—Duty to Repair. *Hess v. Greenway, 16 O.W.N.
300.—Arp. Drv. : : ‘
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NEGLIGENCE—(Continued).

10. Street Railway—Collision of Street-car with Automobile on
Highway—Negligence of Motorman—Negligence of Chauffeur
—Findings of Jury—Evidence—Contributory Negligence—
Ultimate Negligence.  Ontario Hughes-Owens Limited .
Ottawa Electric R.W. Co., 16 O.W.N. 54.—Avrpp. Div.

11. Street Railway—Leaving Electric Street-car upon Tracks in
Highway of City Unattended and in Condition to be Put in
Motion—Trespasser Setting Car in Motion—Injury to
Property of Plaintiffs—Liability—Question whether Company
had Reason to Anticipate Act of Trespasser—Proximate
Cause—Malicious Act Intervening—Fresh Independent Cause
—Nuisance. Toronto Hydro-Electric Commission v. Toronto
R.W. Co., 16 O.W.N. 203, 45 O.L.R. 470.—Aepp. D1v.

12. Surgeon — Malpractice — Evidence — Reasonable Skill and
Care—Cause of Bad Condition Following Defendant’s Treat-
ment. Hearne v. Flood, 16 O.W.N. 28.—K=rLLyY, J.

13. Wires Charged with Electricity Placed Close to Pipes Convey-
ing Compressed Air—Infant Walking on Pipes Injured by
Electric Shock — Dangerous Places— Barricades — Printed
Notices Warning Persons of Danger—Evidence—Findings of
Jury—Indication in Notice of Particular Danger. Shilson v.
Northern Ontario Light and Power Co. Limited, 16 O.W.N.
39, 99, 181, 45 O.L.R. 449.—MasTEN, J.—APP. DI1v.

Sece Damages—Highway, 5-14—Motor Vehicles Act—Municipal
Corporations, 10—Railway, 5, 9—Street Railway, 1-6—
Workmen’s Compensation Act.

NEW TRIAL.
See Judgment, 1—Libel-—Negligence, 2, 4—Sale of Goods, 2—
Street Railway, 3, 6.

NEWSPAPER.
See | oibel.

NOLLE PROSEQUI.
See Criminal Law, 12. \

NONREPAIR OF HIGHWAY.
see Highway, 5-14.

NONSUIT.
See Negligence, 8—Slander, 1, 2—Street Railway, 3
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NOTICE.
See Highway, 10, 14—Libel—Money in Court—Munieipal
Corporations, 11, 18—Negligence, 13—Sale of Goods, 3.

NOTICE FOR JURY.
See Trial, 2. ;

NOTICE OF APPEAL.
See Company, 15—Contract, 3.

NOTICE OF MOTION.
- See Mortgage, 4—Railway, 1-—Trial, 2.

NOTICE OF TERMINATION OF CONTRACT.
See Vendor and Purchaser, 6.

NOVATION.
See Company, 11—Partnership, 3.

: NUISANCE.

1. Abatement—Public Health Act, secs. 6, 81—Report of Provin-
cial Board of Health—Determination of Question of Nuisance
or no Nuisance—Application to Judge of Supreme Court of
Ontario—Jurisdiction of Judge—Order Directing Abatement
of Nuisance—Affidavits Supporting Report of Board—
Inadmissibility — Affidavits in Answer — Weight of — Refusal
of Judge to Grant Enlargement—Absence of Prejudice—
Leave to Appeal—Judges’ Orders Enforcement Act, sec. 4—
Deposit of Garbage of City by Contractor on Land in Town-
ship—Complaint of Local Board of Health of Township-
Contractor Agent or Servant of City Corporation, not Inde-
pendent Contractor—Liability of Corporation, Contractor
and Land-owner—Time for Abatement—Extension of. Re
Waterloo Local Board of Health, Campbell’s Case, 15 O.W.N.
184, 234, 44 O.L.R. 338.—FErauson, J.A. (Cugrs.)—Arr,
Div.

2. Judgment Directing Abatement—Motion to Extend Time for

: Abatement-—Direction that Motion be Heard with Motion to

Compel Compliance with Judgment. Fieldhouse v. City of

Toronto, 16 O.W.N. 289.—FavLconsrmGE, C.J.K.B.

3. Offensive Odours—Evidence—Proof of Existence of Nuisance
: —Action for Injunction and Damages—Defences—Prescrip-
tion—Vacant Land—Implied Grant of Easement—Right to
Operate Factory with Rendering Plant—Registry Laws-
Quantum of Damages—Appeal—Leave to Adduece Further
Evidence—Terms. Danforth Glebe Estates Limited v. W'
Harris & Co. Limited, 16 O.W.N. 41, 181.—App. Drv.

See Negligence, 11.

.
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OBSOLETE RESTRICTION.

See Injunction, 1.

OCCUPATION.

See Patent for Land—Will, 18.

OCCUPATION RENT.

See Landlord and Tenant, 2.

ONTARIO RAILWAY AND MUNICIPAL BOARD.'

See Contract, 22—Negligence, 2—Street Railways, 8, 9.

1

ONTARIO TEMPERANCE ACT.

Magistrate’s Conviction for Offence against sec. 40—Selling

Intoxicating Liquor in Hotel—Evidence of Detectives or Spies
—Participation in Offence—Necessity for Corroboration—
Application of Rule as to Accomplices—Corroboration by
Testimony of Defendant—Sufficiency of Evidence to Warrant
Conviction—Appeal to District Court Judge—No New Evi-
dence Taken—Conviction Quashed—Opinion of Judge as to
Credibility of Witnesses, Formed in Previous Case—Further
Appeal to Appellate Division—Conviction Restored—Evi-
dence of Prior Conviction—Questions Put to Defendant on
Cross-examination—Canada Evidence Act, sec. 12—Ontario
Evidence Act, sec. 19 (1). Rez v. McCranor, 15 O.W.N, 260,
44 0.L.R. 482.—Avrp. D1v.

Magistrate’s Conviction for Offence against sec. 40—Evidence
of Intoxicating Quality of Liquor Sold. Rex v. Soo Tong, 16
0.W.N. 146.—FarconBripGE, C.J.K.B. (CHRs.)

Magistrate’s Conviction for Offence against sec. 41 (1)—Having
Intoxicating Liquor in Place other than Private Dwelling
House—Evidence. Rex v. Pownell, Rex v. Pownell, Leduc, and
Towns, 16 0.W.N. 130.—Crutg, J. (CHRrs.)

. Magistrate’s Conviction for Offence against sec. 41 (1)—

Keeping Intoxicating Liquor in Place other than Private
Dwelling House—Evidence—Question for Magistrate. Rex
v. O’Donnell, 16 0.W.N. 330.—SuTHERLAND, J. (CHRs.)

. Magistrate’s Conviction for Offence against sec. 41 (1)—

“Private Dwelling House”’—Suite in Apartment Block in
City—Defendant Living alone in Suite with Servant Coming
in to Prepare Meals—*Family”—Sec. 2 (1) (ii). Rex v.
Baird, 16 O.W.N. 34, 45 O.L.R. 242—CrLuTg, J. (CHgs.)
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ONTARIO TEMPERANCE ACT——(Continued).

_6. Magistrate’s Conviction for Offence against sec. 41 (1)—

Having Intoxicating Liquor in Unlawful Place—Boarding-
house—Clause (a) of sec. 41 (1), Added by 7 Geo. V. ch. 50,
sec. 10—Motion to Quash Conviction—Objections to Con-
viction—Defendant not Allowed Counsel and not Allowed
to Adduce Evidence—Failure of . Objections on Facts—
Absence of Evidence of Defendant Having Liquor in Place
Named in Information—Evidence that Defendant had
Liquor in Public Street—Effect of sec. 78 of Principal Act—
Amendment not Made or Suggested by Magistrate—Prima
Facie Case—Onus—Secs. 85, 88—Conviction Quashed. Rex
v. Kallas, 16 O.W.N. 164.—SuTHERLAND, J. (CHRS.)

7. Magistrate’s Conviction for Offence against sec. 41 (1)—

Having Intoxicating Liquor upon Unlicensed Hotel Premises
—Conviction as for Second Offence—Admission of Evidence
of Previous Conviction before Adjudication as to Second
Offence—Violation of sec. 96—Directory Enactment. Rex
v. Mercier, 16 O.W.N. 33, 253, 45 O.L.R. 237.—Cyuurs, J.
(Cuars.)—Arp. Div.

8. Magistrate’s Conviction of Licensed Brewer for Unlawful Sale

of Imtoxicating Liquor—Order for Forfeiture of License——
Dominion Act in Aid of Provincial Prohibitory Legislation,
6 & 7 Geo. V. ch. 19, sec. 2—Jurisdiction of Magistrate—
“Third Offence”—Previous Convictions—Method of Proof-—
Secs. 58, 59, 96, 97, and sched. F., 6 Geo. V. ch. 50 (0.) Rex

v. Berlin Lion Brewery Limited, 16 O.W.N. 107, 45 O.L.R.
340.—RosEg, J. (Curs.)

9. Magistrate’s Conviction of Physician for Offence against sec. -

-

See Jurisdietion.

See Will, 8.

51 (1)——Prescription for Intoxicating Liquor—“ Actual N
~—Honest Belief of Physician—Evidence—Question for Magis-
trate—Anomalies in Act—Doubts as to Meaning of Pro-
visions relating to Medical Practitioners—Quantity of
Liquor which may be Preseribed. Rex v. Rankin, 15 O.W.N.
29, 367, 45 O.1.R. 96.—RosE, J. (CHRs.)—Arp. D1v.

ORDER IN CHAMBERS.

ORDERS IN COUNCIL.

See Ahen Enemy-——Criminal Law, 12.

ORIGINATING NOTICE.
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OSTENSIBLE PARTNER.
See Partnership, 4.

OVERHOLDING TENANT.
See Contract, 9.

PARENT AND CHILD.

Conveyance of Land by Father to Daughter—Action to Set aside
~—Allegations of Incompetence, Undue Influence, and Im-
providence—Failure to Substantiate upon Evidence at Trial
.~—Covenants of Daughter in Deed—Direction that Daughter
Execute Deed—Rectification of Insurance Policies—Dis-
missal of Action—Costs. Gliddon v. MeKinnon, 16 O.W.N.
335.—SUTHERLAND, J..

See Contract, 9—Husband and Wife, 1—Infants-—Motor Vehicles
Act—Seduction.

PARK.
See Contract, 11—Will, 23.

PART PERFORMANCE.
See Contract, 9, 13,

PARTICULARS.
See Division Courts.

PARTIES.

L. Action by Settlor against Trustees to Set aside Trust-deed-
Application by Trustees for Addition as Defendant of Repre-
sentative of Unborn Issue—Rule 134—Appointment of
Representative—Rule 77. Laing v. Toronto General Trusts
Corporation, 16 O.W.N. 193.—RosE, J.

2. Joinder of Parties and Causes of Action—Several Claims—
Unity. Ash v. Ash, 16 O.W.N. 144, —FALCONBRIDGE,
C.JK.B. (Curs.)

See Land Titles Act, 2—Pleading, 1—Promissory Notes, 2—
Railway, 1-—Sale of Goods, 3, 4—Street Railway, 5, 6.

PARTNERSHIP. ;
I. Failure to Establish-—Lease of Building—Claim for Injury to
Fixtures — Stated Account — Counterclaim — Costs. Mec-
Kernan v. Kerby, 16 O.W.N. 368.—SUTHERLAND, J.
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PARTNERSHIP—(Continued).

‘2. Fraud and Misrepresentation Inducing Plaintiff to Enter mto
Partnership Agreement— Resecission— Repayment, of Sum
Paid by Plaintiff—Lien on Assets of Partnership—Payments
Made to Creditors of Partnership—Subrogation—Indemnity
~—Reference—Costs. Maize v. McFarlane, 16 O.W.N. 349.—
Lok, J.

3. Liability of Firm for Debt of Partner—Fraud—Evidence—
Novation—Assignment by one Partner in Firm’s Name for
Benefit of Creditors—Invalidity—Assignments and Pre-
ferences Act, sec. 12—Estoppel-—Damages—Winding-up of
Partnership — Costs — Injunction. Maize v. Gundry, 16
0.W.N. 350.—Loaig, J.

4. Solicitors—Misappropriation by Solicitor of Funds of Client-—-
Liability of Nominal Partner-—Holding out—Client not
Dealing or Relying upon Credit of Osiensible Member of
Firm—Costs. Johnston v. Brandon, 16 O.W.N. 134, 45
0.L.R. 369.—CLuTE, J.

See Company, 6—Contract, 10.

: ; : PASSENGER.
See Highway, 5, 7, 8, 9—Street Railway, 1, 7.

P . PASSING-OFF.
See Trade Name. »

PATENT FOR INVENTION.

Pa'bentable Combination—Defmite Result—Validity——Infringe-
- ment—Injunction—Claim for Consplracy——Restramt of Trade
—Covenant of Servant not to Engage in Specified Business
for 5 Years after Termination of Employment—Prohibition
too Wide as to Territory—Refusal to Enforce. Canadian
Steam Boiler Equipment Co. v. MaoGzlchnst 16 O.W.N. 37—
MASTEN, 1

PATENT FOR LAND.

Action to Set aside Crown Patent—Question whether Land
Covered by Prior Patent—Deseription—Boundaries—Squat-
ters’ Rights—Applicant for Patent Failing to Inform Crown
Lands Department of Occupation—Patent Issued by Mistake
—Jurisdiction of Court—Locus Standi of Plaintiffe—Limi- .
tation of Rellef—Costs. Jahmton v. Steacy, 16 O.W.N. 135.—

. Masrten, J.

See Landlord and Tenant,
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PAYMENT.
See Insurance, 9.

PAYMENT INTO COURT.
See Execution—Insurance, 5—Sale of Goods, 2, 5—Vendor and
Purchaser, 8.

. PENALTY.
See Street Railway, 8.
PERJURY.
See Judgment, 1.
PHOTOGRAPHS.
See Costs, 4.
PHYSICIAN.

See Negligence, 12~—Ontario Temperance Act, 9.

PLAN.
See Injunction, 3—Municipal Corporations, 1.

PLEADING.

1. Statement of Claim—Action by Liquidator on Behalf of Com-
pany in Liquidation—Position of Liquidator—Assertion of
Cause of Action by Liquidator as Representing Shareholders
and Debenture-holders. Dominion Permanent Loan Co. v.
Holland, 16 O.W.N. 12.—Rosg, J. (CHgs.)

2. Statement of Claim—Amendmen$—Action for Dower against
Executors—Application of Plaintiff at Close of Trial for Leave
to Amend by Adding a New Claim—Amendment Allowed on
Terms—Directions for Trial. ’Connor v. PFitzgerald, 16
0.W.N. 70.—FavLconsripae, C.J.K.B.

See Appeal, 2—Contract, 19, 20—Husband and Wife, 12—Land
Titles Act, 2—Municipal Corporations, 12—Negligence, 2—
Sale of Goods, 4—Trial, 1.

; POLICE FORCE.
See : Municipal Corporations, 12.

POLICE MAGISTRATE.
See Criminal Law, 3, 4, 5, 6, 12—Ontario Temperance Act.

POLITICAL INFLUENCE.
See Contract, 1.
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POSSESSION.%
See Limitation of Actions—Title to Land 1.

POSTPONEMENT OF TRIAL.
‘See Trial, 1.

POWER CONTROLLER.
See Contract, 11.

POWER OF APPOINTMENT.
See Will, 19, 21.

POWER OF SALE.
See Mortgage, 6, 7—Vendor and Purchaser, 10—Will, 11.

PRACTICE. ei s

See Appeal—Attachment of Debts—Criminal Law, 5—Discovery
—Division Courts—Execution—Husband and Wife, 12—
Infants, 3—Mortgage, 4, 5—Municipal Corporations, 4—
Negligence, 2—Nuisance, 2—Parties—Pleading—Promissory
Notes, 2—Railway, 1—Solicitor—Trial—Writ of Summons.

PREFERENCE.
See Assignments and Preferences.

: PREFERRED CLAIM.
See Company, 9.

PREMIUMS.
See Insurance, 3, 4, 9.

PRESCRIPTION.
See Nuisance, 3.

PRESUMPTION.
See Street Railway, 8.

; PRINCIPAL AND AGENT.

1. Agent’s Commission on Sale of Land—Retention out of Deposit
‘Paid by Purchaser—Sale not Carried out by Agreement
between Vendor and Purchaser—Executed Transaction—
Agreement to Pay Commission not Embodied in
Document—Statute of Frauds, sec. 13 (6 Geo. V. ch. 24, sec.

.19, as Amended by 8 Geo. V. ch. 20, sec. 58). Wingrove v.

Mappin, 16 O.W.N. 232.—Arp. Div.,
38—16 o.w.N.
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PRINCIPAL AND AGENT—(Continued).
2. Agent’s Commission on Sale of Lumber—Action for—Sale Made
but not through Plaintiff’s Efforts—Dismissal of Action—
Costs. McLaughlin v. Davidson, 16 O.W.N. 252.—KzLvLy, J.

3. Authority of Agent to Sell Land—Authority to Obtain Offer of
Purchase and Receive Deposit—Sale Falling through by Fault
of Principal—Right of Purchaser to Recover Deposit—Aection
against both Principal and Agent—Repudiation of Agent by
Principal—Uncertainty as to Person to be Sued—Recovery
against Principal—Costs of Agent—Payment by Principal—
Right of Agent to Commission—Deduction from Deposit—
Agreement to Pay Commission—Necessity for Writing—
Statute of Frauds, sec. 13 (6 Geo. V. ch. 24, sec. 19)—Judg-
ment—Appeal—Costs. Silverman v. Legree, 15 O.W.N. 378,
45 O.L.R. 107.—Avrp. Di1v.

4. Investments Made by Agent for Principal—Liability of Agent’s
Estate for Losses—Trustee—Dealings in Speculative Stocks—
Want of Care in Investing in Mortgages—Absence of Fraud—
Honesty and Good Faith of Agent—Account—Reference.
Brewer v. McDougal, 16 O.W.N. 337.—CLuTE, J.

5. Payment of Mortgage-moneys by Mortgagor to Solicitor
Ostensibly Acting for Mortgagee—Misappropriation by Sol-
icitor—Payment by Cheque—Authority of Agent to Receive
Money — Evidence — Holding out — Estoppel. Delory v.
Guyett, 16 O.W.N. 57.—LENNOX, J.

See Company, 2, 8—Contract, 5—Husband and Wife, 12—
Insurance, 6, —Money Lent—=Sale of Goods, 3, 5—Vendor
and Purchaser, 2.

PRINCIPAL AND SURETY.

Fidelity-bond—Collector of Municipal Taxes—Liability of Sureties
—Bond Executed by one Proposed Surety and by him for the
other—TFailure to Ratify Execution—Acceptance by Muni-
cipal Corporation in Good Faith—Failure to Notify Corpora-
tion—Claim against Non-Executing Party not Pressed—
Liability of Executing Party—Taxes not Collected which
should have been Collected—Liability of Collector but not
of Surety. Township of Charlottenburgh v. Barrett, 16 O.W.N.
154.—LENNoOX, J. )

PRIORITIES.
See Money in Court—Mortgage, 6, 7—Railway, 2.
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PRIVY COUNCIL.
See Appeal, 5. y

PROGRESS CERTIFICATES.
See Railway, 1.

PROHIBITION. |
See Criminal Law, 12.

PROHIBITORY LEGISLATION.
See Inland Revenue Act—Ontario Temperance Act.

PROMISE.

See Contract, 20—Promissory Notes, 1.

PROMISSORY NOTES.

1. Action against Executors of Maker—Notes Payable at Par-
ticular Place—Bills of Exchange Act, sec. 183—Non-present-
ment—Effect as against Maker—Interest—Claim over against
Third Party—Promise—Defences to Claim on—Consider-

. ation—Bar by Limitations Act—Payments Made to Third
Party—Starting Point for Statutory Period—Absence of
Third Party from Ontario—Return to Ontario—Sec. 52 of
Act—Extension of Time—Accrual of Cause of Action.
Sparks v. Conmee, 16 O.W.N. 10, 45 O.L.R. 202.—Rosk, J.

2. Action Brought in Name of Company Having Interest in
Note Payable to Solicitors for Company—Note Endorsed by
Solicitors but not until after Action Brought—Action Begun
by Specially Endorsed Writ in County Court—Judgment
for Plaintiffi Company Entered in County Court without
Amendment of Writ—Rights Determinable as of Date of
Writ, but Proceedings not a Mere Nullity—Addition of
Solicitors as Plaintiffs as of Date of Writ—Power of Appellate
Court to Make Amiendment without Request. Tennessee
Fibre Co. v. Smith, 16 O.W.N. 169.—App. D1v.

3. Action upon Notes—Evidence—Finding that Moneys Advanced
and Defendant Indebted—Counterclaim—Damages for Pre-
venting Sale of Hotel Property—Failure on Evidence. Selby
v. Kelly, 16 O.W.N. 389.—SUTHERLAND, J.

See Assignments and Preferences, 2—Company, 17—Contract,
20—Husband and Wife, 12—Insurance, 9—Money Lent.

]

PROMOTERS.
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PROPERTY PASSING.
See Contract, 17—Sale of Goods, 6.

PROSPECTUS.
See Company, 7, 8—Contract, 19.

PROVINCIAL BOARD OF HEALTH.
See Nuisance, 1.

PROVINCIAL LEGISLATURE.
See Constitutional Law.

PROVOCATION.
See Assault.

PROXIMATE CAUSE.
See Negligence, 11—Street Railway, 1, 2.

PUBLIC GARAGE.
See Municipal Corporations, 13.

PUBLIC HEALTH ACT.
See Nuisance, 1.

PUBLIC PARK.
See Will, 23.

PUBLIC POLICY.
See Alien Enemy, 2—Assignments and Preferences, 2—Cemetery
—Contract, 1-—Municipal Corporations, 18.

PUBLIC SCHOOLS.
See Municipal Corporations, 3, 17. :

PUBLIC UTILITIES ACT.
See Municipal Corporations, 20.

PUNCTUATION OF STATUTES.
See Landlord and Tenant, 5.

QUANTUM MERUIT.
See Contract, 20.

QUEEN VICTORIA NIAGARA FALLS PARK.
See Contract, 11.
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QUO WARRANTO.
See Street Railway, 8.

RAILWAY.

1. Bondholders—Issue of Bonds—Payment of Part of Issue
Guaranteed by Municipal Corporations under Authority of
By-laws Set out in Schedule to 8 Edw. VIL ch. 135 (0.)—
Mortgage Securing Bonds Made by Railway Company to
Trustee—Confirmation by 9 Edw. VIL. ch. 139 (0.)—Sale
of Bonds by Trustee—Payments Made by Trustee to Railway
Company—Construction of clause 3 of Mortgage-deed—Order
of Court under Rule 938 ef seq. of Con. Rules of 1897—
Absence of Notice of Motion—Effect of—Waiver—Omnia
Presumuntur rite esse Acta—Representation of Municipal
Corporations by one of four—Order for—Rules 193, 200—
Jurisdiction—Validity of Order—Binding Effect upon all four
Corporations—Payments Made upon Progress Certificates
Issued by Engineer of Railway Company—Proportion of
Guaranteed Bonds to Unguaranteed where Latter not Sold
on Pro Rata Basis—Duty of Trustee—Protection of Trustee
by Exculpatory Provisions of Mortgage-deed—Acting in Good
Faith ar | “Honestly and Reasonably ”—Trustee Act, sec. 37
—Advice of Court under sec. 66—Limitations Act, sec. 47—
Interest on Proceeds of Sale of Unguaranteed Bonds—Bene-

- ficial Interest of Municipal Corporations under Mortgage-deed
—Status as Plaintiffs in Action against Trustee. Stothers v.
Toronto General Trusts Corporation, 15 O.W.N. 253, 44 O.L.R.
432.—App. D1v.

2. Bondholders—Mortgages—Sale of Railway by Receiver—
Distribution of Fund Arising from Proceeds of Sale—Con-
flicting Claims—Priorities—Liens of Bondholders—Claim to
Liens by Holders of Detached Coupons—Transfer of Coupons
—Effect of—Purchase or Satisfaction—Preservation of Lien—
Exchange of Bonds of First Issue for those of Second Issue
—Agreement for Exchange Procured by Misrepresentation—

e Relief by Way of Rescission or Reinstatement—Case of each

T Holder Requiring Separate Proof — Operation of Mortgage

upon Railway afterwards Acquired by Railway Company—
j Rental—Charge on Railway Lands—Discharge by Payment

o out of Fund—Costs. Trusts and Guarantee Co. Limited v.
E - Grand Valley R.W. Co., 15 O.W.N. 23, 247, 44 O.L.R. 398.—
" Favconsrinae, C.J.K.B.—Arp. D1v.

3. Carriage of Goods—Cars Containing Goods Placed on Private
Siding of Consignee—Rules of Railway Company-—Finding
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RAILWAY—(Continued).
that Delivery Made—Action by Vendor against Railway
Company and Consignee for Price of Goods—Denial of
Consignee that Goods Received—Finding of Receipt and
Acceptance—Statute of Frauds—Costs. Underhill Coal Co.
v. Grand Trunk R.W. Co. and Puddy Brothers Limated, 16
0.W.N. 354.—SUTHERLAND, J.

4, Carriage of Goods—Freight Rates—Tariff Approved by Board
of Railway Commissioners—Railway Act, R.S.C. 1906 ch. 37,
sec. 314 (7 & 8 Edw. VII. ch. 61, sec. 11)—Nature of Goods
Innocently Misdescribed in Bill of Lading—Rate Fixed accord-
ing to True Description and Classification. Pere Marquette
R.W. Co. v. Mueller Manufacturing Co. Limited, 16 O.W.N.
80, 45 0.L.R. 312.—App. D1v.

5. Collision—Negligence—Death of Person Travelling as Care-
taker of Livestock at Reduced Rate—Special Contract—
Approval of Railway Board—Exemption from Liability—
Knowledge.of Deceased—Action under Fatal Accidents Act.
Barry v. Canadian Pacific R.W. Co., 16 O.W.N. 202.—Arp.
Div.

6. Construction of Bridge and Approaches in Street of City—
Change in Gradient of Street—Injurious Affection of Property
Used as Coal-yard — Compensation — Award — Basis of —
Depreciation in Selling Value—Disturbance and Injury to
Business—Method of Ascertaining Extent of Injury. Re P.
Burns & Co. Limited and Grand Trunk R.W. Co., 16 O.W.N.
309.—App. D1v.

7. Expropriation—Taking Part of Farm—Compensation—Value
of Land Taken—Damages for Severance and Injurious
Affection of Land not Taken—Award of Arbitrators—Appeal
~—Reasons for Award Prepared after Award Made—Benefit
to Land by Railway—Evidence to Sustain Award—Refusal
to Interfere. Re Russell and Toronto Suburban R.W. Co.,
16 O.W.N. 352.—SUTHERLAND, J.

8. Injury to Land (no Part of which is Taken) by Construction of
Subway-—Lowering Grade of Street—Interference with Access
to Shop—Right to Compensation—Award—Valuation of
Property before Work Done — Appeal — Deduction of Pro-
ceeds of Sale after Work Done—Gross or Net Proceeds—
Allowance for Loss of Business—Railway Act, R.S.C. 1906
ch. 37, sec. 155—Basis on which Allowance to be Fixed.
Re Albin and Canadian Pacific R.W. Co., 15 O.W.N. 325, 45
0.L.R. 1.—App. D1v.
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RAILWAY—(Continued).

9. Inqury to Person Struck by Locomotive of Train when Attempt-
ing to Cross Tracks at Crossing of two Railways at Rail-level
—Negligence—Findings of Jury—Evidence—Duty to Stop
before Reaching Crossing—Railway Act, R.S.C. 1906 ch. 37,
secs. 277, 278—Train Approaching Wreck Zone—Duty to
Proceed with Caution—Speed of Train. *Follick v. Wabash
R.R. Co., 16 O.W.N. 229.—App. D1v.

See Constitutional Law—Money in Court—Sale of Goods, 2—
Street Railway—Will, 16.

RATIFICATION.
Y See Executors and Administrators, 2—Husband and Wife, 12—
e Municipal Corporations, 5—Principal and Surety.

RECEIPT.
See Contract, 23.

\ RECEIVER.
See Railway, 2.

RECEIVER-GENERAL
See Alien Enemy, 1.

RECTIFICATION OF REGISTER.
See Land Titles Act, 2.

4 REDEMPTION.
K .-L\.y" See Morbme’ 3’ 5.

REFERENCE.
See Appeal, 4—Company, 15, 16—Contract, 7—-Money in Court
—Mortgage, 5——Partnersh1p,

e REFORMATION OF BY-LAW.

s See Municipal Corporations, 3.
g '~ REFORMATION OF POLICIES.
; See Parent and Child.
k. REGISTRY LAWS,
e See Land Titles Act—Mechanics’ Liens—Nuisance, 3.

See Contract, 13, 23—Deed, 1—Executors and Administrators, 1,

3
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RELIEF AGAINST FORFEITURE.
See Landlord and Tenant, 5.

RELIGION.
See Infants, 3.

RENEWAL.
See Insurance, 2—Landlord and Tenant, 3, 5.

RENT.
See Landlord and Tenant.

REPEAL OF STATUTES.
See Highway, 4—Municipal Corporations, 19.

REPLEVIN.
See Sale of Goods, 1.

REPORT.
See Company, 15.

REPRESENTATION OF PARTIES.
See Parties, 1-—Railway, 1.

RES IPSA LOQUITUR.
See Street Railway, 6.

RES JUDICATA.
See Contract, 4—Municipal Corporations, 15.

RESCISSION.
See Fraud and Misrepresentation, 1, 2—Mortgage, 4—Partner-
ship, 2—Railway, 2—Sale of Goods, 4—Vendor and Purchaser,
5, 8.

RESIDENCE.
See Assessment and Taxes, 4.

RESTRAINT OF TRADE.
See Patent for Invention.

RESTRICTIONS.
See Injunction, 1-—Land Titles Act, 1.

REVIVOR.
See Costs, 2—Execution.

.
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RIGHT OF WAY.

~ RIPARIAN OWNER.
ndlord and Tenant, 4.

RIVER.
ontract, 11.
R ROAD.
ghway—Way.
RULES.
(ConsoLmATED RuLes, 1913).

Mortgage, 5
e Writ of Summons.
Parties, 1.
ee Municipal Corporations, 12.
See Parties, 1. .
—See Negligence, 2.
ee Railway, 1.
se Railway, 1.
Mortgage, 4.
Costs, 2—Execution.
ee Discovery.
ee Husband and Wife, 4, 6.
Mortgage, 5.
See Mortgage, 5.

ee Mortgage, 5.
e Contract, 3.
-—See Mortgage, 4. 3
3).—See Mortgage, 5.

e Appeal, Z—Costrs, 3 By

5).—See Mortgage, 5. :
ee Judgment, 1.
e Execution.
ee Attachment of Debts.
ee Executors and Administrators, 2.

of 24th December, 1913—See Costs, 4.

SALARY.
Al x, 9. X
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SALE OF GOODS.

1. Conditional Sale—Agreement—Seizure of Goods under Execu-
tion—Pretended Seizure by Assignee of Vendor when in
Possession of Bailiff under Execution—Conditional Sales Aet,
R.S.0. 1914 ch. 136, sec. 8—Retention of Goods for 20 Days
—Tender of Balance Due within that Period—Right to Pos-
session— Pretended Sale— Replevin— Damages. Stock v.
Meyers and Cook, 16 O.W.N. 263.—LexNoX, J.

9. Contract—Action for Price—Defence—Adverse Claim of Rail-
way Company to Price of Goods—Interpleader—Payment
into Court—Counterclaim — Security —New Trial — Costs.
Niblock v. Grand Trunk R.W. Co., 16 O.W.N. 72, 202.—
FavrconBrinGE, C.J.K.B.—App. Div.

3. Contract—Action for Price—Question of Fact—To whom Sale
Made and Credit Given—Evidence—Finding of Referee—
Agent—Election—Assignment of Claim—Action by Assignee
—Absence of Notice of Assignment—Addition of Assignor as
Party Plaintiff—Costs—Items of Account—Appeal from
Report. Long v. Gage, 16 O.W.N. 14.—RosE, J.

4. Contract for Sale of Motor-truck—Action by Purchasers to
Rescind on the Ground of Fraud and Misrepresentation—
Evidence—Findings of Fact of Trial Judge—Truck not as
Represented—Failure to Prove Fraud—Assignment of Con-
tract by Vendors—Assignees not Made Parties to Action—
Failure of Claim for Rescission—Amendment of Statement of
Claim—Implied Warranty of Fitness—Sale by Description—
Condition Treated as Warranty—Breach—Damages—Costs.
Horrocks v. Signal Motor Truck Co. of Canada Limited, 16
0.W.N. 132.—CvLurTE, J.

5. Contract for Supply of Fresh Fruit of Specified Size and Quality
—Delivery of Fruit of Inferior Size and Quality—Action for
Price—Finding of Fact of Trial Judge—Sale of Goods by
Vendees as Agents for Vendors—Deduction from Price—
Counterclaim for Loss of Profits—Payment into Court—Costs.
Catalano & Sansone v. Cuneo Fruit and Importing Co., 16
0.W.N. 109.—KE1ivy, J.

6. Resale by Buyer—Purchase-price Claimed by both Seller and
Buyer—Question whether Property Passed to Buyer—
Delivery to Carrier—Intention. Frontier Coal Co. v. Penn-
sylvania Central Coal Co., 16 O.W.N. 239.—Arp. Div.

7. Sale by Sample—Opportunity for Inspection—Inferior Goods
Delivered—Acceptance—Caveat Emptor—Warranty—Con-
dition—Breach—Damages. John Hallam Limited v. Bainton,
16 O.W.N. 205, 45 O.L.R. 483.—Arp. Di1v.
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' SALE OF GOODS—(Continued)

8. Shipment of Car-load of Fresh Fruit from Distant Place—
Delivery f.o.b. at Place of Shipment—Delay of Carriers and
Neglect to Ice Car—Fruit Arriving in Overripe Condition—
Loss upon Resale by Purchaser—Attempt to Make Vendor
Responsible—No Neglect Shewn—No Implied Warranty or
Condition—Risk of Transit—Evidence—Correspondence—
Invoice—Terms of Sale—Express Exemption of Vendor—
Liability of Carriers. Atlantic Frmt Co. v. Oke, 16 O.W.N.
121.—App. D1v.

See Contract, 5, 6, 14-18.
SALE OF LAND

See Fraud and Misrepresentation, ?r—Mortgage 5—Principal and
Agent, 1, 3—Vendor and Purchaser. :

SALE OF RAILWAY.
See Railway, 2.

i SALE OF SHARES.
See Company—Contract, 19.

SAMPLE.
See Sale of Goods, 7.
' SATISFACTION.
See Will, 1, 4.
; SCHOOL SITES ACT.
See Appeal, 3./

_ : ~ SCHOOLS.
See Mumclpal Corporatzons, S s

SEAL.
See Cemetery—-Company, 9—Mumclpal Corporations, 2.

X SECRET PROCESS.
See Company, 2. :

o B g SECURITIES.

See Criminal Law, 14. | :
(it - SECURITY.

See Sale of Goods, 2. :
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SECURITY FOR COSTS.
See Costs, 3.

SEDUCTION.

Action by Mother for Seduction of Daughter—Death of Father
before Seduction—Remarriage of Mother—Stepfather Living
at Time of Seduction but Dying before Action—Cause of
Action—Seduction Act, secs. 2, 3—Married Women’s Property
Act, sec. 4 (2)—Trustee Act, sec. 41. Stoner v. Skene, 15
0.W.N. 312, 44 O.L.R. 609.—LENNOX, J.

. SEED.
See Crops.

SENTENCE.
See Criminal Law, 5, 6.

SERVICE OF NOTICE OF MOTION.
See Mortgage, 4.

SERVICE ( F WRIT.
See Writ of Summons.

SERVICES.
See Contract, 2, 20.
SET-OFF.
See Contract, 12—Will, 1.
SETTLEMENT.

Construction of Trust-deed—*Beneficiary ’—Issue—Inclusion of
Grandchild. Re Smith Trusts, 16 O.W.N. 246.—MippLETON, J.

See Municipal Corporations, 9—Trusts and Trustees, 1, 2—Will, 2.

SEWER.
See Municipal Corporations, 8, 18.

SEXUAL IMMORALITY.
See Criminal Law, 13.

SHARES AND SHAREHOLDERS.
See Company, 1, 2, 6, 7, 8, 10, 11, 16, 17, 18—Contract, 19, 23—
Executors and Administrators, 2, 3.

SHEEP.
See Municipal Corporations, 19.
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SHERIFF.
See Creditors' Relief Act—Judgment, 2.
SHIP.
See Fire.
SHORT FORMS OF CONVEYANCES}ACT.
See Deed, 1—Way. b e e
rE CREE

SHORT FORMS OF LEASES ACT.
See Landlord and Tenant, 5, 6.

SIDEWALK.
See Highway.

SLANDER.
1. Words Imputing Criminal Offence—Failure to Establish
Actionable Wrong — Finding of Jury — Nonsuit — Costs.
McMillan v. Pilon, 16 O.W.N. 154.—LExNoOX, J.

2. Words Imputing Criminal Offence—Housebreaking—Injury to
Property—Criminal Code, sec. 539—Failure to Shew Action-
able Wrong—Finding of Jury—Nonsuit—Costs. Bissonnette
v. Pilon, 16 O.W.N. 153.—LEeNNoOX, J.

SNOW AND ICE.
See Highway, 10, 11, 12—Street Railway, 9.

SOLICITOR. .

1. Bill of Costs—Action to Recover Amount of—Solicitors Act,
R.S.0. 1914 ch. 159, sec. 34—Services Rendered by Plaintiff
in Capacity of Solicitor—Reference for Taxation—Lump-sum-
Charged for Specific Items Set out in Bill—Compliance with
Statute—Costs of Action and Appeal—Scale of Costs. Lynch-

Staunton v. Somerville, 15 O.W.N. 303, 44 O.L.R. 575.—Arr.
Drv.

2. Order for Taxation of Itemised Bill of Costs—Lump-sum
Allowed by Taxing Officer—Reference back with Direction to’
Pass upon each Item—Non-tariff Items—Evidence. Re
Solicitors, 15 0.W.N. 303, 44 O.L.R. 273.—Avrp. D1v.

See Creditors Relief Act—Criminal Law, 14—Landlord and Tenant,
6—Partnership, 14—Principal and Agent, 5—Promissory
Notes, 2—Trial, 2.
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‘ SPECIAL ACT.
See Municipal Corporations, 6.

SPECIAL CONTRACT.
See Railway, 5.

SPECIAL DAMAGE.
See Injunction, 3—Municipal Corporations, 6.

SPECIFIC PERFORMANCE.
See Company, 3, 4—Contract, 9, 19—Landlord and Tenant, 6—
Vendor and Purchaser, 1, 2, 6, 9.

SPIES.
See Ontario Temperance Act, 1.

STABLES.
See Municipal Corporations, 14.

STATED ACCOUNT.
See Partnership, 1.

STATED CASE.
See Criminal Law, 1, 3, 4, 13.

STATUTE OF FRAUDS.
See Contract, 6, 9, 13, 20—Deed, 1—Principal and Agent, 1, 3—
Railway, 3—Vendor and Purchaser, 2.

STATUTE OF LIMITATIONS.
See Contract, 13—Limitation of Actions, 2—Municipal Corpor-
ations, 3—Promissory Notes, 1—Railway, 1—Vendor and
Purchaser, 10—Way—Will, 23.

STATUTES.

13 Eliz. ch. 5 (Fraudulent Conveyances)—See FRAUDULENT
CONVEYANCE. :

C.8.U.C. 1859 ch. 92 (Short Forms of Conveyances Act)—See
Dggp, 1.

29 Vict. ch. 88 (Can.) (Ottawa Gas Company)—See HIGHWAY, 2.

30 & 31 Viet. ch. 3, sec. 92 (Imp.) (British North America Act)
—See CompANY, 3.

30 & 31 Vict. ch. 3, secs. 92 (14), 96 (Imp.)—See CONSTITUTIONAL
LAw—STREET RATLWAY, 8.

R.S.0. 1877 ch. 102, sec. 4 (Short Forms of Conveyances Act)—
See Way.
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STATUTES—(Continued).

55 Vict. ch. 99, sec. 25 (0.) (Toronto Railway Company)—See
STREET RAILWAY, 9.

55 Vict. ch. 99, sched., cl. 36 (0.)—See NEGLIGENCE, 2.

R.S.0. 1897 ch. 51, sec. 34 (Judicature Act)—See HusBaND AND
Wirg, 7.

R.8.0. 1897 ch. 205 (Loan Corporations Act)—See CompaNy, 16.

62 Vict. (2) ch. 11, sec. 36 (0.) (Queen Victoria Niagara Falls
Park)—See ConTrACT, 11.

3 Edw. VII. ch. 19 (0.) (Municipal Act)—See Hicaway, 4.

3 Edw. VIL. ch. 19, secs. 2 (8), 554 (0.)—See MunicIpAL CORPOR-
ATIONS, 8.

3 Edw. VIIL ch. 19, secs. 326, 537 (1), 580 (9), 582 (0.)—See
MunicreAL CORPORATIONS, 15.

3 Edw. VII. ch. 19, sec. 54la. (O. )— See MunicipaL CORPOR-

* ATIONS, 14.

4 Edw. VIIL. ch. 22, sec. 19 (0.) (Amending Municipal Act)—See
MounicipAL CORPORATIONS, 14.

5 Edw. VII. ch. 22, sec. 21 (0.) (Amending Municipal Act)—See
MunicipAL CORPORATIONS, 14.

6 Edw. VII. ch. 27 (O.) (Prospectuses Issued by Companies)—See
ConTRACT, 19.

6 Edw. VII. ch. 34, sec. 20 (0.) (Municipal Amendment Act)—See
TeLEPHONE COMPANY.

R.8.C. 1906 ch. 37, sec. 155 (Railway Act)—See RaiLway, 8.

R.S8.C. 1906 ch. 37, secs. 277, 278—See RAILWAY, 9.

R.S.C. 1906 ch. 37, sec. 314—See RAILWAY, 4.

R.S.C. 1906 ch. 51, secs. 3 (e), (h), 132, 133 180 (e), 199, 204
(Inland Revenue Act)—See INLAND REVENUE AcT.

R.S.C. 1906 ch. 79, sec. 29 (2) (Companies Act)—See COMPANY, 6.

R.S.C. 1906 ch. 79, sec. 41—See Company, 10.

R.8.C. 1906 ch. 79, secs. 58, 59, 65, 66—See CompaNy, 11.

R.S.C. 1906 ch. 119, sec. 176 (Bills of Exchange Act)—See CoN-
TRACT, 20.

R.S.C. 1906 ch. 119 sec. 183—=See Promissory NoTes, 1.

R.S.C. 1906 ch. 139, sec. 76 (Supreme Court Act)—See ApPEAL, 4.

R.S.C. 1906 ch. 145, sec. 12 (Evidence Act)—See ONTARIO
TEMPERANCE AcT, 1.

R.S.C. 1906 ch. 146, secs. 69 (b), 235 (e), 235 (2) (Criminal Code)—
See CRIMINAL Law, 2.

R.S.C. 1906 ch. 146, sec. 220 A.—See CrimiNaL Law, 13.

~ R.S.C. 1906 ch. 146, sees.226 228, 773, 774—See CriMINAL Law, 4.

R.S.C. 1906 ch. 146, SeCSs. 228 754 773 (f), 774, 777, 781, 1120
1124—See CRIMINAL Law, 5, 6.
R.S.C. 1906 ch. 146, sec. 355—-See CrimiNaL Law, 14,

R.8.C. 1906 ch. 146 secs. 466, 1014—See CRIMINAL TAW, 8,
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STATUTES—(Continued).

R.S.C. 1906 ch. 146, sec. 539—See SLANDER, 2.

R.8.C. 1906 ch. 146, sec. 962—See CRIMINAL Law, 12.

7 & 8 Edw. VII. ch. 40 (D.) (Juvenile Delinquents Act)—See
INFANTS, 3. ;

7 & 8 Edw. ch. 40, sec. 30 (D.)—See CRiMINAL Law, 13.

7 & 8 Edw. VIL. ch. 61, sec. 11 (D.) (Amending Railway Act)—See
Rarmnway, 4.

8 Edw. VIL ch. 135 (0.) (Ontario West Shore Railway)—See
Ramway, 1.

9 Edw. VIL ch. 139 (0.) (Ontario West Shore Railway)— See
RatLway, 1.

9 & 10 Edw. VIL. ch. 10, sec. 3 (D.) (Amending Criminal Code)—
See CriMINAL Law, 2.

2 Geo. V. ch. 33, secs. 2 (19), 171 (O.) (Insurance Act)—See
INSURANCE, 2.

3 & 4 Geo. V. ch. 43 (0.) (Municipal Act)—See MUNICIPAL
CoRrPORATIONS, 15.

3 & 4 Geo. V. ch. 43, secs. 432, 433 (0.)—See HicHWAY, 4.

R.S.0. 1914 ch. 1, sees. 10, 29 (z) (Interpretation Act)—See
AssESSMENT AND TAXES, 4.

R.8.0. 1914 ch. 1, sec. 15 (b)—See MUNICIPAL CORPORATIONS, 19.

RS8.0. 1914 ch. 31, sec. 2 (Bed of Navigable Waters Act)—See
LANDLORD AND TENANT, 4. : .

R.8.0. 1914 ch. 56, sec. 24 (Judicature Act)—See Cosrs, 2.

R.8.0. 1914 ch. 56, sec. 25—See AppEAL, 4.

R.8.0. 1914 ch. 56, sec. 56—See TRIAL, 2.

RS8.0. 1914 ch. 62, secs. 34, 71 (Surrogate Courts Act)—See
EXECUTORS AND ADMINISTRATORS, 1.

R.8.0. 1914 ch. 63, sec. 62 (1) (¢), (d) (14i.) (Division Courts Act)—
See Drvision Courts.

R.8.0. 1914 ch. 71, secs. 8, 15 (Libel and Slander Act)—See LiBEgL.

R.8.0. 1914 ch. 72, sees. 2, 3 (Seduction Act)—See SEpUcTION.

RS8.0. 1914 ch. 75 (Limitations Act)—See CoNTrACT, 13—
LmviraTioNn oF AcTioNs—MUNICIPAL CORPORATIONS, 3—
Promissory Notes, 1—RaiLway, 1—VENDOR AND PUR-
CHASER, 10—Way—WiLL, 23.

R.8.0. 1914 ch. 75, secs. 5, 6 (9)—See WiLL, 23.

R.8.0. 1914 ch. 75, sec. 47—See RAILWAY, 1.

R.8.0. 1914 ch. 75, sec. 52—See Promissory Norss, 1.

R.5.0. 1914 ch. 76, sec. 11 (Evidence Act)—See CoNTRACT, 3.

R.8.0. 1914 ch. 76, sec. 12—See ConTrACT, 20.

R.S.0. 1914 ch. 76, sec. 19 (1)—See ONTARIO TEMPERANCE Acr, 1.

R.8.0. 1914 ch. 79, sec. 4 (Judges’ Orders Enforcement Act)—See
Nuisance, 1.

R.S.0. 1914 ch. 80, sec. 20 (Execution Act)—See INSURANCE, 3.



INDEX. 473

STATUTES—(Continued).

R.8.0. 1914 ch. 81, sec. 7 (Creditors Relief Act)—See CREDITORS
RELIEF AcT. ,

R.S.0. 1914 ch. 102 (Statute of Frauds)—See CoxnTrACT, 6, 9,
13, 20—DEED, 1—PRINCIPAL AND AGENT, 1, 3—RATLWAY, 3—
VENDOR AND PURCHASER, 2.

R.S.0. 1914 ch. 102, sec. 13—See PRINCIPAL AND AGENT, 1, 3.

R.8.0. 1914 ch. 105, sec. 1 (Fraudulent Conveyances Act)—See
FrAUDULENT CONVEYANCE.

R.8.0. 1914 ch. 105, secs. 2, 3—See INSURANCE, 3.

R.S.0. 1914 ch. 109, sec. 37 (Conveyancing and Law of Property

. Act)—See T1TLE TO LAND, 1.

R.8.0.1914 ch. 116, sched. B., col. 2 (Short Forms of Leases Act)—
See LANDLORD AND TENANT, 5.

R.8.0. 1914 ch: 119 (Devolution of Estates Act)—See WLy, 8.

R.8.0. 1914 ch. 119, secs. 13, 14, 19—See WrLL, 11.

R.S.0. 1914 ch. 120, sec. 27 (1) (Wills Act)—See WLy, 13.

R.S.0. 1914 ch. 120, sec. 33—See Will, 11.

R.S.0. 1914 ch. 121, sec. 37 (Trustee Act)—See EXECUTORS AND
ADMINISTRATORS, 2—RAILwAY, 1.

R.S.0. 1914 ch. 121, sec. 41—See SEDUCTION.

R.S.0. 1914 ch. 121, sec. 45—See Will, 11.

R.8.0. 1914 ch. 121, sec. 66—See RarmLway, 1.

R.S.0. 1914 ch. 121, sec. 67 (3)—See EXECUTORS AND ADMINIS-
TRATORS, 1. :

R.8.0. 1914 ch. 122 (Vendors and Purchasers Act)—See VENDOR
AND PURCHASER, 10.

R.8.0. 1914 ch. 126, sec. 99 (2) (Land Titles Act)—See Lanp
TiTLES AcT, 1. ,

'R.S.0. 1914 ch. 126, sec. 115—See Lanp TrtLes Acrt, 2.

R.S.0. 1914 ch. 134, sec. 10 (Bills of Sale and Chattel Mortgage
Act)—See CHATTEL MORTGAGE.

R.S.0. 1914 ch. 136, sec. 8 (Conditional Sales Act)—See SALE oF
Goops, 1.

R.8.0. 1914 ch. 140, secs. 2 (a), (f), 6 (Mechanics and Wage-
Earners Lien Act)—See MEcHANICS’ LiENs, 1.

R.S.0. 1914 ch. 140, sec. 12 (1)—See MEcHANICS’ Liens, 2.

R.S.0. 1914 ch. 140, secs. 12 (3), 33, 49—See CONSTITUTIONAL LAw.

R.8.0. 1914 ch. 147, sec. 12 (Assignments and Preferences Act)—
See PARTNERSHIP, 3.

R.S.0. 1914 ch. 149, secs. 4 (1), 6 (3) (Married Women’s Property
Act)—See HusBanp anp WirE, 10.

R.8.0. 1914 ch. 149, sec. 4 (2)—See SEDUCTION.

R.S.0. 1914 ch. 151 (Fatal Accidents Act)—See RALwaAy, 5.

R.S.0. 1914 ch. 153, sec. 2 (Infants Act)—See INFANTS, 1.

39—17 o.w.xN.
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STATUTES—(Continued).

R.S.0. 1914 ch. 155 (Landlord and Tenant Act)—See CONTRACT, 9.

R.S.0. 1914 ch. 155, sec. 20—See LANDLORD AND TENANT, 5.

R.S.0. 1914 ch. 159 (Solicitors Act)—See CrEDITORS RELIEF AcT.

R.S.0. 1914 ch. 159, sec. 34—See SOLICITOR, 1.

R.S.0. 1914 ch. 166, sec. 14 (Surveys Act)—See T1TLE TO LAND, 2.

R.S.0. 1914 ch. 166 secs. 39, 40—See BOUNDARIES.

R.S.0. 1914 ch. 178, sec. 92 (Companies Act)—See Coumm 9.

R.8.0. 1914 ch. 178, sec. 95—See CompaNy, 13.

R.S.0. 1914 ch. 178, secs. 99, 101 (3)—See COMPANY, 8.

R.S.0. 1914 ch. 178, secs. 111-117—See CompaNy, 7.

R.8.0. 1914 ch. 179, secs. 7, 16, 92 (Extra Provincial Corporations
Act)—See CompaNy, 3.

R.S.0. 1914 ch. 183, secs. 155, 171 (1), (2) (Insurance Act)—See
INSURANCE, 3.

R.S.0. 1914 ch. 183, sec. 171—See INSURANCE, 5.

* R.S.0. 1914 ch. 183, sec. 171 (1), (2)—See INSURANCE, 4.

R.S.0. 1914 ch. 183, secs. 194 (condition 3), 198—See INSURANCE, 1.

R.8.0. 1914 ch. 185, sec. 260 (Railway Act)—See STREET RAIL-
WAY, 9.

R.S.0. 1914 ch. 185, sec. 260a.—See STREET RAILWAY, 8.

R.S.0. 1914 ch. 186 (Ontario Railway and Municipal Board Act)—
See NEGLIGENCE, 2.

R.S.0. 1914 ch. 186, secs. 21, 22—See Street Railway, 9.

R.S.0. 1914 ch. 186, secs. 25, 42—See STREET RA1LwAY, 8.

R.8.0. 1914 ch. 192, sec. 249 (1) (Municipal Act)—See MuNICIPAL
CORPORATIONS, 2.

R.8.0. 1914 ch. 192 secs. 325 (1),433,472 (1) (c)—See Highway, 2

R.8.0. 1914 ch. 192, secs. 354-370—See Municipal Corporations,12.

R.8.0. 1914 ch. 192 sec. 398 (10)—See Municirar CORPOR-
ATIONS, 17,

R.S.0. 1914 ch. 192, sec. 399 (70), (72)—See MUNICIPAL CORPOR-
ATIONS, 20.

R.S.0. 1914 ch. 192, secs. 406a. (3) (a), 483—See MUNICIPAL
CORPORATIONS, 10.

R.8.0. 1914 ch. 192, sec. 406a. (4) (a)—See MuniciPAL CORPOR-
ATIONS, 13.

R.8.0. 1914 ch. 192, sec. 460—See Hicaway, 7, 8, 9, 10, 11, 12,
13, 14—MunicIpar, CORPORATIONS, 2.

R.8.0. 1914 ch. 193 (Local Improvement Act)—See MuUNICIPAL
CORPORATIONS, 18.
S.0. 1914 ch. 193 secs. 9, 11, 3&—See MUNICIPAL Conpon—
ATIONS, 11.

R.8.0. 1914 ch. 195, secs. 2 (¢), 5, 10, 11, 12, 13 (Assessment Act)—
See AssESSMENT AND TAXES, 4.
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STATUTES—(Continued).

R.8.0. 1914 ch. 195, secs. 2 (¢), 11 (1) (b)—See AsSESSMENT
AND Taxes, 1.

R.S.0. 1914 ch. 195, secs. 2 (b), 22 (3), 40, 54—See ASSESSMENT
AND TAXxES, 2.

R.S.0.1914 ch. 195, sec. 10 (1) (d)—See AssessMENT AND TAXES, 3.

R.8.0. 1914 ch. 198 (Municipal Drainage Act)—See Hicaway, 5.

R.8.0. 1914 ch. 198, secs. 75, 77—See MunicipAL CORPORATIONS, 5.

R.8.0. 1914 ch. 204, secs. 9, 26, 27, 45 (Public Utilities Act)—See
MunicipAL CORPORATIONS, 20.

R.8.0. 1914 ch. 207, secs. 19, 23 (Motor Vehicles Act)—See Hicn-
WwAY, 13—Motor VEHICLES AcT—NEGLIGENCE, 4, 6.

R.S.0. 1914 ch. 218 (Public Health Act)—See Municrpar CORPOR-
ATIONS, 18.

R.8.0. 1914 ch. 218, secs. 6, 81—See Nuisance, 1.

R.8.0. 1914 ch. 231, secs. 2 (1) (), 9, 28 (Children’s Protection

~ Act)—See INFANTS, 3.

R.S.0. 1914 ch. 231, sec. 9—See INFANTS, 2.

R.8.0. 1914 ch. 231, sec. 18 (d)—See CrimiNaL Law, 13.

R.S.0. 1914 ch. 246, sees. 17, 18 (Dog Tax and Sheep Protection
Act)—See MunicipaL CORPORATIONS, 19.

R.S.0. 1914 ch. 261, sec. 37 (Cemetery Act)—See CEMETERY.

R.8.0. 1914 ch. 266, sec. 43 (Public Schools Act)—See MUNICIPAL
CORPORATIONS, 17. -

R.S.0. 1914 ch. 277, sec. 20 (School Sites Act)—See AppraL, 3.

4 Geo. V. ch. 25, secs. 3 (1), 15 (0.) (Workmen’s Compensation
Act)—See MASTER AND SERVANT. .

4 Geo. V. ch. 25, sec. 9 (0.)—See Workmen’s Compensation Act.

4 Geo. V. ch. 33, sec. (3) (O.) (Municipal Amendment Act, 1914)-—
See MunicreAL CORPORATIONS, 13. :

5 Geo. V. ch. 2 (D.) (War Measures Act)—See ALien Eneamy—
ConTrACT, 11-—CRIMINAL Law, 12.

5 Geo. V. ch. 2, secs. 2, 10 (D.)—See CRivunaL Law, 12,

5 Geo. V. ch. 12, sec. 8 (D.) (Amending Criminal Code)—See
CrmMINAL Law, 4.

5 Geo. V. ch. 22, secs. 2 (2), 5 (2) (0.) (Mortgagors and Purchasers
Relief Act)—See MORTGAGE, 4.

5 Geo. V. ch. 24, sec. 8 (0.) (Amending Workmen’s Compensation

~ Act)—See MASTER AND SERVANT.

6 Geo. V. ch. 24, sec. 19 (0.) (Adding new section to Statute of
Frauds)—See PRINCIPAL AND AGENT, 1, 3.

6 Geo. V. ch. 49, secs. 2 (b), 6 (0.) (Load of Vehicles Act)—See
Hicaway, 1.

6 Geo. V. ch. 50, sec. 2 (i) (ii) (Ontario Temperance Act)—See
ONTARIO TEMPERANCE AcT, 5.

-
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STATUTES—(Continued).
6 Geo. V. ch. 50, sec. 40—See ONTARIO TEMPERANCE AcT, 1, 2.
6 Geo. V. ch. 50, sec. 41 (1)—See ONTARIO TEMPERANCE AcCT, 3,
4,5,6,17. p
6 Geo. V. ¢h. 50, sec. 51 (1)—See ONTARIO TEMPERANCE AcT, 9.
6 Geo: V. ch. 50, secs. 58, 59, 96, 97, sched. F.—See ONTARIO

TEMPERANCE AcT, 8. < =4
6 Geo. V. ch. 50, secs. 78, 85, 88—See ONTARIO TEMPERANCE
Acr, 6.

6 Geo. V. ch. 50, sec. 96—See ONTARIO TEMPERANCE AcT, 7.

6 Geo. V. ch. 53, sees. 3 (4b), 4 (2) (0O.) (Children’s Protection
Amendment Act)—See INFANTS, 3.

6 & 7 Geo. V. ch. 19, sec. 2 (D.) (Act in Aid of Provincial Prohib-
itory Legislation)—See ONTARIO TEMPERANCE AcT, 8.

7 Geo. V. ch. 49, sec. 14 (0.) (Amending Motor Vehicles Act)—
See Motor VEHICLES AcT.

7 Geo. V. ch. 50, sec. 10 (0.) (Amending Ontario Temperance Act)
—See ONTARIO TEMPERANCE AcT, 6.

7 Geo. V. ch. 92, sec. 17 (0.) (Toronto Railway Company)—See
STREET RAILWAY, 8.

8 Geo. V. ch. 20, sec. 58 (0.) (Amending sec. 13 of Statute of

‘ Frauds)—See PrINCIPAL AND AGENT, 1.

8 Geo. V. ch. 30, sec.4 (0.) (Amending Railway Act)—See STRERT
RarLway, 8.

8 Geo. V. ch. 46, secs. 13, 14 (0.) (Dog Tax and Sheep Protection
Act)—See MunicipAL CORPORATIONS, 19.

8 & 9 Geo. V. ch. 16,sec.1 (D.) (Amending Criminal Code)—See
CrMINAL Law, 13.

8 & 9 Geo. V. ch. 16, sec. 2 (D.)—See CRIMINAL Law, 4.

9 Geo. V. ch. 54 (0.) (Housing Act)—See MunicipaL CorPOR-
ATIONS, 6, 7.

STAY OF PROCEEDINGS.
See Criminal Law, 12—Execution.
STAY OF REFERENCE.
See Appeal, 4—Mortgage, 5.

STEPFATHER.
See Seduction.

STIFLING PROSECUTION.
See Husband and Wife, 12.

i STREET.
See Highway.



INDEX. 477

STREET RAILWAY. .

1. Injury to Passenger Alighting from Car at Terminus—Onru
of Passengers Entering Car—Duty of Street Railway Com-
pany to Afford Safe Carriage to Passengers—Terminal Stop-
ping Place on Property of Municipal Corporation—Findings of
Jury—Precautions to Ensure Safety of Passengers—Neglect
of — Negligence — Proximate Cause of Injury — Evidence.
Williams v. Toronto and York Radial R.W. Co., 16 O.W.N.
197, 45 O.L.R. 387.—App. D1v.

2. Injury to Passenger Alighting from Car in Highway by Outward
Swing of Rear Steps of Car—Negligence—Proximate Cause
of Injury—Liability—Duty of Railway Company to Pas-
senger Continuing until Place of Safety Reached. *Barr v.
Toronto R.W. Co., and City of Toronto, 16 O.W.N. 324.—Avrr.
Dav. :

3. Injury to Passenger Alighting from Moving Car—Invitation to
Alight—Opening of Exit-door before'Stopping Place Reached
—Negligence—Question whether Motion Perceptible to
Reasonably Careful Passenger—Question for Jury—Nonsuit
Set aside and New Trial Directed—Evidence—Statement o
Conductor Made Immediately after Accident—Inadmissi-
bility. Jarvis v. London Street R.W. Co., 15 O.W.N. 421, 45
0O.L.R. 167.—Arp. D1v.

4. Injury to Passenger Alighting from Moving Car—Negligence of
Servants of Railway Company Operating Car—Overcrowding
—Exit-door Left Open—Absence of Contributory Negligence
—TFindings of Jury. Setterington v. Sandwich Windsor and
Ambherstburg Railway, 16 O.W.N. 123.—Arp. Div.

5. Injury to Passenger—Fall Caused by Breaking of Strap—
Negligence—Admission of Prima Facie Case—Finding of Jury
that Admitted Negligence was Cause of Injury—Evidence of
Care in Selection—Contention that Prima Facie Case Dis-
placed—Absence of Evidence of Inspection—Cause of Break-
age not Proved—Damages—Husband of Injured Passenger
Joined as Co-plaintiffi—Bills for Medical Attendance and
Nurses Included in Sum Assessed by Jury—Dismissal of

. Action as against Husband—Costs. Brawley v. Toronto R.W.
Co., 15 O.W.N. 308, 44 O.L.R. 568.—MERrEDITH, C.J.C.P.

(See the next case.)
6. Injury to Passenger—Fall Caused by Breaking of Strap—Negli- -

gence—Prima Facie Case—Res Ipsa Loquitur—Evidence in
Rebuttal—Finding of Jury—Absence of Evidence of Inspec-
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STREET RAILWAY—(Cortinued).

tion—Damages—Husband of Injured Passenger Joined as
Co-plaintiff—Bills for Medical Attendance and Nurses
Included in Sum Assessed by Jury—Nothing Allowed to
Husband for Loss of Consortium—Unsatisfactory Findings—

New Trial. *Brawley v. Toronto R.W. Co., 16 O.W.N. 316.—
App. Div.

7. Injury to Passenger—Sudden Stop of Street-car—Passenger
Thrown against Rail and Injured—Evidence—Cause of Stop
—Warning by Previous Jarring—Possibility of—Findings of
Jury—Duty of Men in Charge of Car—Result of Injury—
Disease-—Medical Testimony—Question for Jury. *Scott v.
Toronto R.W. Co., 16 O.W.N. 225.—App. D1v.

8. Penalty for Non-compliance with Order of Ontario Railway and
Municipal Board—Confirmation of Order by 7 Geo. V. ch.
92, sec. 17—Failure to Furnish and Operate Additional Cars
within Time Fixed by Order—Power to Impose Penalty
Given by sec. 260a of Ontario Railway Act (8 Geo. V. ch. 30
sec. 4)—Failure to Excuse Non-compliance—Finding of
Board—Appeal—Neglect to Apply to Rescind Order or
Extend Time—Ontario Railway and Municipal Board Act,.
secs. 25, 42—TFnforcing Compliance with Previous Order—
Lapse of Time Fixed by Previous Order—Validity of Order of
Board——Presumption of Validity of Appointment of de Facto
Members—Appointment, by Lieutenant-Governor or Gover-
nor-General—British North America Act, sec. 96—Status of
de Facto Member—Right to Question in Collateral Proceed-
ing—Proceeding by Quo Warranto Information—Jurisdiction
—“Court” — “Superior Court” — Powers and Duties of
Board, Administrative and Judicial—Statutory Provisions.
Re Toronto R.W. Co. and City of Toronto, 15 O.W.N. 244,
44 O.L.R. 381.—Arp. Di1v. -

9. Removal of Snow and Ice from Streets—Agreement with City
Corporation—Conditions 21 and 22—55 Viet. ch. 99, see. 25
(0.)—Construction—Action by City Corporation to Recover
Damages for Failure to Remove Snow and Ice—Jurisdiction
of Court—Exclusive Jurisdiction of Ontario Railway and
Municiral Board—Secs. 21 and 22 of Ontario Railway and
Municipal Board Act—Sec. 260 of Ontario Railway Act—-
Damages—Reference. City of Toronto v. Toronto R.W. Co.,
15 O.W.N. 229, 44 O.L.R. 308 —Arp, D1v.

Nee Negligence, 2, 3, 10, 11.
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A SUBMISSION OF QUESTION TO ELECTORS.
- See Municipal Corporations, 17.

. SUBROGATION.
- See Partnership, 2—Workmen’s Compensation Act.

SUBSEQUENT INCUMBRANCER.
See Mortgage, 3, 5.
: SUBWAY.
See Railway, 8. #

SUMMARY JUDGMENT.
See Contract, 1-—Municipal Corporations, 12.

SUMMARY PROSECUTION.
' See Inland Revenue Act.

. SUMMARY TRIAL.
S Criminial Taw, & 5: 6,48

: SUMMONS.
See Criminal Law, 5, 6.

v - SUPREME COURT OF CANADA.
See Appeal, Hudgment : 35

SURETY
See Principa.l and Surety.
' SURGEON.
See Negligence, 12.
~ SURRENDER.

~ See Company, 11.

SURROGATE COURTS.
See Execution—Executors and Administrators, 1

» . SURVEY.
See Boundaries—Title to Land, 2.

SURVIVORSHIP.
See Exeeutom and Admmxstmtors, :

; A TARIFF OF RATES.
See Railway, 4.
A |
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TAX COLLECTOR.
See Principal and Surety.

' TAXATION OF COSTS.
See Costs, 1, 4—Solicitor, 1, 2.

TAXES.
See Assessment and Taxes.

TELEPHONE COMPANY .4

Right to Maintain Poles and Wires in Streets of Town—Powers
Given by Letters Patent Incorporating Company—Consent
of Town Corporation to Exercise of Powers—Agreement
Authorised by By-Law of Town Council—Powers of Council
—Municipal Amendment Act of 1906, 6 Edw. VII. ch. 34,
sec. 20—Construction of Agreement—Absence of leltatxon
as to Time—"“Term”—Franchise.” Temiskaming Tele-
phone Co. Limited v. Town of Cobalt, 15 O.W.N. 242, 44 O.L.R
366.—App. Div.

TENANCY BY THE CURTESY.
See Husband and Wife, 10.

TENDER.
See Sale of Goods, 1-—Vendor and Purchaser, 8

TESTAMENTARY CAPACITY.
See Will, 25-28.

THEFT.
See Criminal Law, 14.

THIRD PARTY.
See Promissory Notes, 1.

THREATS.
See Husband and Wife, 12.

TIMBER.
‘See Contract, 9-—Landlord and Tenant, 5.

TIME.
See Contract, 23—Mortgage, 5—Nuisance, 1—Promissory Notes,
1—Street Railway, 8—Telephone Company—Trial, 2—Will,
16, 24.
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TITLE TO LAND.

1. Lost Deed—Failure to Prove—Reference in Will to Deed—
Recovery of Possession of Land—Lien for Improvements
Made in Mistake of Title—Conveyancing and Law of Property
Act, sec. 37—Damages for Removal of Chattels—Findings of

Trial Judge—Appeal—Costs. Tanner v. Sutor, 16 O.W.N.
319.—Arpr. Div.

2. Survey—Boundaries—Non-compliance with sec. 14 of Surveys
Act—Evidence—Onus. Baikie v. Bradley, 16 O.W.N. 51.—
Arp. Div. ;

See Landlord and Tenant, 4—Limitation of Actions—Vendor and

Purchaser.
TORT.
See Fraudulent Conveyance.
TRADE NAME.
Infringement — “‘Passing-off” — Kvidence — Deception —

Reasonable Possibility — Descriptive Word — Secondary
Meaning—Evidence—Patent for Invented Process—Expiry.
*Rubberset Co. Limited v. Boeckh Brothers Co. Limited, 16
0.W.N. 308.—Arp. D1v.

TRADING WITH THE ENEMY.
See Alien Enemy.

TREATY.
See Landlord and Tenant, 3.

TRESPASS.
See Contract, 13—Negligence, 11-—Way.

TRIAL.

1. Amendment Made at Sittings for Trial—Question of Law
Raised—Postponement of Trial. Riverdale Land and I mprove--
ment Co. v. Chappus, 16 O.W.N. 356.-~—SUTHERLAND, J

2. Jury Notice—Filing and Serving after Time for so Doing
Expired-—Judicature Act, sec. 56—Solicitor’s Error or Omis-
sion—Motion to Strike out Jury Notice as Irregular—Failure
to Specify Grounds in Notice of Motion—Order Validating
Jury Notice—Costs. Wilson v. Toronto R.W. Co., 16 O.W.N.
357.—KELLy, J. (Curs.)

See Constitutional Law—Costs, 1, 4—Criminal Law—Pleading, 2.
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TRUST-DEED.
See Settlement—Will, 19.

TRUST-FUND.
See Will, 20.

TRUSTS AND TRUSTEES.

1. Disposition of Fund in Court Representing Surplus Proceeds
of Mortgage Sale—Account—Settlement—Rights of Wife and
Children of Settlor—Declaration—Costs. Janisse v. Curry,
16 O.W.N. 183.—Arpp. D1v.

2. Money Deposited in Bank in Name of Son of Depositor in
Trust—Nature and Object of Trust—Evidence—Question
whether Money Formed Part of Estate of Depositor at Time
of Death—Will—Marriage Contract—Settlement. Re Belle-
mare, 16 O.W.N. 24.—RosE, J.

See Assessment and Taxes, 4—Company, 10—Deed, 1-—Executors
and Administrators—Husband and Wife, 11—Mortgage, 1—
Parties, 1—Principal and Agent, 4—Railway, 1-—Will.

: ULTIMATE NEGLIGENCE.
See Negligence, 4, 10.

ULTRA VIRES.
See Municipal Corporations, 18.

UNDERWRITING.
See Contract, 23.

UNDUE INFLUENCE.
See Contract, 9—Husband and Wife, 12—Parent and Child—Will,
25, 26.

: VEHICLES.
See Highway, 1, 5, 7, 8, 9, 13—Motor Vehicles Act—Negligence, 1,
2,8, 4,.8,.7, 10;

VENDOR AND PURCHASER.

1. Agreement for Sale of Land—Action by Purchaser for Specific
Performance—Defences—Failure of—Subsequent Sale by
Vendor to Bona Fide Purchaser for Value—Registration of
Conveyance—Damages in Lieu of Specific Performance.
MecRae v. Sutherland, 16 O.W.N. 289.—CrLUTE, J.
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VENDOR AND PURCHASER—{Continued).

2. Agreement for Sale of Land—Action by Purchaser for Specific
Performance—Defences—Statute of Frauds—Memorandum
in Writing—Authority of Agent—Effect of Subsequent Sale
by Vendor to Another—Second Purchaser in Possession with-

out Conveyance—Judgment, for Specific Performance. Tinney
v. Wright, 16 O.W.N. 274.—RosE, J.

3. Agreement for Sale of Land—Agreement not Executed by Co-
owner, Wife of Vendor—Purchaser Going into Possession of
Part of Premises—Shutting off Supply of Gas and Water——

Injunction—Payment for Articles Used. MacGillivray v.
Davis, 16 0.W.N. 366.—KELLy, J.

4. Agreement for Sale of Land—Application under Vendors and
Purchasers Act—Declaration that Good Title Shewn—Costs.
Re Hurndall and Zeigler, 16 O.W.N. 380.—Lenxnox, J.

‘5. Agreement for Sale of Land—Assignment of another Agreement,
“~Exchange—Misrepresentation as to Value of Security— .
Fraud—Finding of Trial Judge—Right to Rescind—Inability
to Make Restitution in Integrum—Estoppel—Judgment and
Final Order of Foreclosure in Foreign Action—Bar to Present
Action—Delay to Allow of Proceedings to Set aside J udgment

and Order—Leave to Apply. Masson v. Shaw, 16 O.W.N.
343.—Avrp. Drv.

6. Agreement for Sale of Land—Gravel-pit—Default by Purchaser
in Payment of Purchase-price—Termination of Contract by
Notice Given by Vendor—A equiescence—Diseretion of Court
—Refusal of Specific Performance—Return of Part of Pur-
chase-money Paid—Costs. Meharry v. Auburn Woollen
Mills Co., 16 O.W.N. 238.—Apr. Div. ;

7. Agreement for Sale of Land—Objection to Title—Discharge
of Mortgage—Effect of —Mistake—Proceedings in Fore-

closure Action. Re Hodgkiss and M urray, 16 O.W.N. 385.—
KeLny, J. 4

8. Agreement for Sale of Land—Possession Taken by Purchaser d

. Default in Payment of Instalments of Purchase-money--
Action for Rescission, Damages, Forfeiture, and Possession
—Tender of Overdue Instalments after Action Brought——
Payment into Court—Judgment for Vendor for Amount Paid

inT—Failure of Action in other Respects—Costs—Rules 313,
314. Sylvestre v. Schwartz, 16 O.W.N. 359.—~SurHERLAND, J.

9. Agreement for Sale of Land—Specific Performance. Walker
v. Morris, 16 O.W.N. 334 —FaLcoNsrinGe, C.J.K.B.
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VENDOR AND PURCHASER—(Continued).

10. Title to Land—Sale by Mortgagee—Evidence—Possession—
Rights of Mortgagor—Limitations Act—Application under
Vendors and Purchasers Act—Costs. Re Russell and Billing,
16 O.W.N. 273.—LENNOX, J.

See Principal and Agent, 1, 3—Will, 10.

VENTILATION.
See Master and Servant.

VOLUNTARY WINDING-UP.
See Company, 9.

VOTING.
See Municipal Corporations, 17.
WAGERING.
See Criminal Law, 1. :
WAGES.
See Contract, 9, 10.
' WAIVER.

See Criminal Law, 5, 6—Landlord and Tenant, 1, 6—Railway, 1.

WAR MEASURES ACT.
See Alien Enemy—Contract, 11—Criminal Law, 12.

WARRANTY
See Sale of Goods, 4, 7, 8

WATER.

1. Obstruction of Flow of Natural Watercourse by Building of
Tunnel—Flooding of Neighbour’s Land—Cause of—Kvidence
—Extraordinary Freshet. Elliott v. Hewitson, 16 O.W.N.
364.—SUTHERLAND, J.

2. Wrongful Diversion of Water and Ice from Stream into Canal—
Interference with Natural Course—Injury to Boathouse on
Bank of Canal—Cause of Injury—Finding of Trial Judge—
Appeal. Reynolds v. Hamilton and Dundas Street R.W. Co.,
16 O.W.N. 4.—Avrp. D1v.

See Contract, 11—Landlord and Tenant, 4—Municipal Corpora-
tions, 9, 10, 20.
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WAY.

Right of Way—-User for Long Period—Action for Trespass—
Defences—Express Grant—Conveyance under Short Forms
of Conveyances Act, R.S.0. 1877 ch. 102, sec. 4—Grant of
Ways, Easements, and Appurtenances—Implied Grant—
Lost Grant—Limitations Act—Unity of Possession of Domi-
nant and Servient Tenements during 20-year Period before
Action—Cutting Trees—Damages—Appeal—Costs. Robson
v. Wilson, 16 O.W.N. 54, 119, 45 O.L.R. 296.—Avrp. D1v.

See Highway—Municipal Corporations, 1

WEIGHTS AND MEASURES.
See Municipal Corporations, 15, 16.

WILL.

1. Claim of Wife against Estate of Testator for Money Lent to
him—Direction to Executors to Pay Named Sum Borrowed
from Wife—Conveyance of Property after Date of Will—
Evidence — Ademption — Satisfaction — Set-off. Dandy v.
Dandy, 16 O.W.N. 13.—CrLuTE, J.

2. Construction—Bequest of Money to Married Daughter—
Direction for Settlement of Fund—Duty of Executors—Inten-
tion of Testator. Re Prait, 16 O.W.N. 268.—MAsTEN, J.

3. Construction—Bequest to ‘“‘any Daughter Unmarried”—
Widowed Daughter not Included-—Distribution of Residue
among Members of Class—Division per Capita. Re Ranfon,
16 O.W.N. 158.—MI1DDLETON. J.

4. Construction—Declaration by Court of Intestacy as Regards a
Sum of Money, Part of the Estate—Disposition of Fund—
Legacies, Debts, and Succession Duties not Payable thereout
—Right of Widow (Beneficiary under Will) to Share in Fund
notwithstanding Satisfaction Clause in Will—“Claim against
the Estate.” Re Walmsley, 16 O.W.N. 207.-—RosE, J.

5. Construction———Devise——Deséription of Land by Lot and Con-
cession without Mentioning Township—Proof by Affidavit to
Supplement Descnptlon—Dewse to Wife—Subsequent Clause
in Will Disposing of Land in Event of Wife Dying without a
Will—Estate of Wife—Power to Convey in Fee Simple—Will
Made by Wife—Declaration as to. Re MclIntyre, 16 O.W.N.
260.—-—-Lm9x, J.

6. Construction—Devise—Mistake in Numbers of Lots—Falsa
Demonstratio—Evidence—Declaration in Favour of Devisee.
Re Rowan, 16 O.W.N. 218.—SUTHERLAND, J.



486 THE ONTARIO WEEKLY NOTES.

WILL—(Continued).

7. Construction—Devise and Bequest to Widow—Use of Estate

for Lifetime—Devise and Bequest to Children of what “will
Remrain Unspent ’~—Absolute Interest of Widow—Uncertainty
of Interest of Children—Trust—Evidence. Re Richer, 16
O.W.N. 345.—KELLY, J.

8. Construction—Devise of Farm Subject to Charges in Favour of

Legatees—Disclaimer by Legatees—Intestacy—Realisation of
Charges—Duty of Executor—Registration of Caution under
Devolution of Estates Act—Allowance to Widow in Lieu of
Board and Lodging-—Amount Fixed by Court—Motion upon
Originating Notice—Costs. Re McCallum, 16 O.W.N. 111.—
Kervy, J.

9. Construction—Devise of Life-estate in Farm to Son—Sale of

10.

b &

12,

13.

Farm after Death of Life-tenant—Division of Proceeds among
Children—Inclusion of Life-tenant by Name—Vested Fstate
—Right of Personal Representatives to Receive Share of Life-
tenant—Share of other Deceased Child of Testator Passing
to Issue. Re Parkin, 16 O.W.N. 26.—Crurr, J.

Construction—Devise to Son—Devise over in Event of Death
of Son ““Leaving no Issue”—Devise to Son of Life-estate only
—Application under Vendors and Purchasers Act. Re Toll
and Mills, 16 O.W.N. 215.—CLUTE, J.

Construction—Devise to Children—Devise over in Kvent of
Children Dying without Issue—Children Surviving Mother
—FEstate in Fee—Wills Act, R.S.0. 1914 ch. 120, sec. 33—
Power of Executors to Sell Real Estate—Devolution of Estates
Act, secs. 13, 14, 19-—Death of Executors—Power of Sale
Exercisable by Executor of Survivor or by Administrator duly
Appointed—Trustee Act, sec. 45—Consent of Official Guard-
ian or Order of Judge. *Re Coté, 16 O.W.N. 304.—~Avp. Drv.

Construction—Devise to Widow for Life for Support of herself
and Children—Provision for Maintenance of Minor Children
in Event of Death of Widow—Absolute Devise to Children on
Death of Widow—FEstates Vested in Individuals and not as
Members of Class. Re James, 16 O.W.N. 87.—KzLvy, J.

Construction—Direction to Executors “to Pay off the Mort-
gage upon my Real Estate’” out of Specified Part of Fstate—
Mortgage Existing when Will Made Paid off by Testator and
New Mortgage for Lesser Amount and to a Different Person
Substituted—Will Speaking from Immediately before Death
~“Contrary Intention”—Wills Aect, sec. 27 (1)—Division of



14.

15.

16.

17.

18.

19,
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WILL—(Continued).
Estate into Parts—One Part to be “5,000 less than the other
three Parts’’—Meaning of. *Re Thompson, 16 O.W.N. 227.
—Arp. Div.

Construction—Effect of Codicil-—Change in Disposition of
Residuary Estate—Gift of Residue Made Subject to Legacies
and other Benefits. Re Temple, 16 O.W.N. 159.—MIppLE-
TON, J.

Construction — Legacies — Annuity — Order of Payment ——
“First Charge.” Re McLean, 16 O.W.N. 81.—Avrp. Div.

Construction—*‘ Property Situated in Ontario”—Testator
Domiciled in Ontario—Shares of Dominion Railway Company
Stock—ead Office of Company in another Provin:
cates Kept in Ontario—Inadmissibility of Extrinsic Evndence
to Shew that Testator Meant ‘“Real Property” only—
Interests in Residuary Fstate—Direction for Sale of Property
—Division in Specie among Persons Entitled to Proceeds—
Time for Division — Discretion of Executors. Re Lunness,
16 O.W.N. 374.—SUTHERLAND, J.

Construction—Provisions for Benefit of Widow and Children
of Testator—Use of ‘“Residence” and Household Effects—
Alternative Provisions—Annuity—Income—Deficiency Pay-
able out of Corpus—Distribution of Estate—Part of Estate
Undisposed of—Intestacy—Taxes, Repairs, and Improve-
ments Payable out of Corpus. Re Goodwin, 16 O.W.N. 339.—
SUTHERLAND, J.

Construction—Right of Occupancy by Wife and Daughters of

Testator’s House—Provision for Conveyance to Daughters at
End of Occupancy—*“Upon Payment” of Sum to Widow in
Lieu of Dower—Condition—Charge upon Property-—Interpre-
tation by Court of Ambiguous Words—Costs. *Re Cleghorn,
16 O.W.N. 234.—Avr. Dav.

Construction—Trust-deed—Power of Appointment—Execu-
tion by Will-—Defective Execution Aided by Court—*‘ Person-
al Estate’—Inclusion of Real Estate according to Language
Used by Testatnr——lngamen—Annmtm—Repugmcy—Pn—
ority—Provision in Trust-deed for Life-annuity-—Provision in
Will for Ten-year Annuity to same Person-—Cumulative
Provisions. Re Carss, 16 O.W.N. 156.—SvTnrrLAND, J.

Construction—Trust-fund-—Maintenance of Daughter during
Life—Income—~Discretion of Trustees—Interference by Court
—Costs. Re Black, 16 O.W.N. 75.—Arp. D1v.
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WILL—(Cortinued).

21. Construction—Trust for Children of Testator—Income of

25.

26.

Estate Payable to Children during their Lives—Power of
Appointment by Will as to Principal—In Default of Appoint-
ment Principal to Go to “Right Heirs” of Children—Whole
Fstate Vested immediately in Children. Re Helliwell, 16
0O.W.N.113.—RosE, J.

. Construction—Whole Estate Given to Executors in Trust for

Support and Maintenance of Widow during Life—Right to
Use any Portion ‘“as she may See Fit and Desire”’—Discretion
—Reduction of Capital. Re Clinfon, 16 O.W.N. 267.—
RiopEeLL, J. ;

. Devise of Lands to Town Corporation for Public Park—.

Acceptance on Conditions of Will—Condition that Park to be
Kept in Proper Order and Repair—Breach—Action for Man-
datory Order to Compel Corporation to Perform Condition—
Obligation to Superintend Performance not Assumed by Court
—PForfeiture for Breach—Claim for Declaration—Continuous
Breach Beginning more than 10 Years before Action—Limita-
tions Act, R.S.0. 1914, ch. 75, secs. 5, 6 (9). Matheson v.
Town of Miltchell, 15 O.W.N. 314, 44 O.L.R. 619.—RosE, J.

. Distribution of Estate Postponed for “15 Years from this

Date”—Republication of Will by Codicil three Years after
Execution of Will—Effect of, as to Date of Distribution.
Re Ryan, 16 O.W.N. 331.—MasTEN, J.

Validity—Evidence—Allegations of Testamentary Incapacity
and Undue Influence—Failure to Prove—Agreement Made
by Testator—Promise to Convey Land in Consideration of
Maintenance for Life—Agreement and Will Upheld on

Evidence—Costs of Issues. Re McRae, 16 O.W.N. 378.—
KeLvny, J.

Validity — Testamentary Capacity— Due Execution— Evi-
dence—Undue Influence—Burden of Proof. Stotfs v. Stotts,
16 O.W.N. 332.—RosE, J.

- Validity—Testamentary Incapacity—Testator Incapable at

Time of Instructions of Remembering Relations with Claims
upon his Bounty—Stupor and Mental Inertia—Will Executed
three Days after Instructions and one Day before Death—
Destruction of Mentality by Disease—Revocation of Probate
—Finding of Want of Capacity—Result of. Faulkner v.
Faulkner, 15 O.W.N. 330, 44 O.L.R. 634.—MIDDLETON, J.

(See the next case.)
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WILL—(Continued).

28. Validity—Testamentary Capacity—Capability at Time when
Instructions Given—Will Executed three Days after Instrue-
tions Given and one Day before Death—Evidence—Appeal—
Reversal of Findings of Trial Judge—Establishment of Will.
*Faulkner v. Faulkner, 16 O.W.N. 326.—App. D1v.

See Deed, 1—Executors and Administrators—Husband and Wife,
9—Insurance, 2—Title to Land, 1—Trusts and Trustees, 2.

WINDING-UP.
See Company, 9-18—Partnership, 3.

WITNESSES.
See Costs, 4—Ontario Temperance Aect, 1.
WORDS.
“Al Shape Mechanically ’—See ConrracT, 17.
“Acceptance’”—See INSURANCE, 7.
“Amalgamation ’—See ConTrACT, 11.
““ Anglican ’—See INFANTS, 3.
“Any Daughter Unmarried ’—See WiLr, 3.
“As herein Set forth”—See LANDLORD AND TENANT, 5.
“At least”’—See CoNTRrACT, 14.
“At once’—See ConTrACT, 6.
“Beneficial to the Persons Principally Interested”—See Lanp
TrrLes Acr, 1.
‘“Beneficiary "—See SETTLEMENT.
“Call”—See Company, 11.
“Claims against the Estate”’—See WiLy, 4.
““Clearance”—See LANDLORD AND TENANT, 5.
“Consumers”—See MUNICIPAL CORPORATIONS, 20.
“Contractor’—See MECHANICS' Liens, 1.
“Contrary Intention’’—See Wiy, 13.
“Conveyance”—See INSURANCE, 3.
“‘Counsel Fee at Trial"—See Cosrs, 1.
“Court”—See STREET RarLway, 8.
“Creditors and Others”—See FRAUDULENT CONVEYANCE.
“Debts which are Overdue”—See CrEDITORS RELIEF Act.
“Deposit”—See ConTracrT, 15.
‘“Easement”’—See MUNICIPAL CoRrPORATIONS, 8.
“Family ”—See ONTARIO TEMPERANCE Acr, 5.
“Feeding the Estoppel "—See INSURANCE, 8.
“Firewood ”—See LANDLORD AND TENANT, 5.
“First Charge”’—See Wi, 15.
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_““Reasonable Time”’—See CoNTRACT, 6.
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WORDS—(Continued).
“For Commercial Use”’—See CoNTRACT, 11.
“Franchise’—See TELEPHONE COMPANY.
“From this Date”’—See WiLL, 24.
““Garage’—See MunicrpaL CORPORATIONS, 13.
“@Gross Negligence”’—See Hicaway, 10, 11, 12.
“Honestly and Reasonably’’—See EXECUTORS AND ADMINIS-
TRATORS, 2—RAILWAY, 1.
“Land Liable to Assessment’’—See ASSESSMENT AND TAXES, 2.
“Leaving no Issue’—See WiLL, 10.
““More or less”’—See CoNTRACT, 18.
“Neglected Child”’—See INFaNTS, 2, 3.
“Not to Cut down Timber’’—See LANDLORD AND TENANT, 5.
‘“Payable to either but only on Production of Pass-book’’—See
Grrr, 1.
“Person”’—See AssESSMENT AND TAXES, 4.
“Person in the Employ of the Owner”’—See Moror VEHICLES
Acr.
‘“Personal Estate’’—See WiLr, 19.
‘“Personal Injury by Accident”’—See MASTER AND SERVANT.
“Personal Property’’—See INSURANCE, 3.
“Private Dwelling House’—See ONTARIO TEMPERANCE ACT, 5.
“Property Situated in Ontario”—See WiLL, 16.
“Prospectus’—See ComPANY, 8.
“Protestant’—See INFANTS, 3.
“Public Garage”’—See MuNIciPAL CORPORATIONS, 13.
‘“‘Real Property’’—See WiLL, 16.

‘““Remain Unspent”’—See WiLL, 7.
“Retaining’—See CONTRACT, 23.
““Return”—See Promissory Nores, 1.

“Right Heirs"—See WiLL, 21.

““Security ’—See INSURANCE, 3.

“Security for Money’—See INSURANCE, 3.
“Service”’—See MEecHANIcs” L1ENS, 1. 4
“‘Setting-over’’—See LANDLORD AND TENANT, 6.
““Sub-contractor’’—See MEcHANICS’ LiENS, 1.
“‘Subrogation”’—See WoRkMEN’S COMPENSATION ACT.
““Superior Court”—See STREET RAILWAY, 8.

“Term”—See TELEPHONE COMPANY.

“Terms Usual’’—See ConTrACT, 5.

“Third Offence”—See ONTARIO TEMPERANCE AcT, 8.

“Treaty Terminating the War”’—See LanpLORD AND TENANT, 3.
“Trustee”—See MORTGAGE, 1.

““Upon Payment’—See WiLL, 18.

“When Stock shall be Issued ”—See ConTrACT, 19.
“Work”’—See MEcuANICcs’ L1ENS, 1.
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WORKMEN’S COMPENSATION ACT.

Employee in Course of Employment Injured by Negligence of

Third Person—Election to Claim Compensation from Board
—Payment of Compensation-money by Board—Board Subro-
gated to Rights of Injured Person—4 Geo. V. ch. 25, sec. 9—
Action Brought by Injured Person against Wrongdoer—
Recovery of Judgment for Damages and Costs—Action Main-
tainable in Name of Injured Person—Amount of Judgment
to be Paid to Board—Consent of Board after Judgment to
Withdrawal of Election—Appeal from Judgment—Meaning
and Effect of “Subrogation.” *Hutton v. Toronto R.W. Co.,16
0.W.N. 236.—App. D1v.

See Master and Servant.

WRIT OF SUMMONS.

Service on Foreign Company-defendant—Service on Manager

while Temporarily in Ontario—Company not Carrying on
Business in Ontario—Rule 23—Issue of Writ without Leave
—Order Setting aside Service on Company. Macklin v.
Imperial Warehouse Co. and Walcott, 16 O.W.N. 141.—
LenNOX, J. (CHRS.)

See Mortgage, 4—Promissory Notes, 2.
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