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WIAWKINS v. ALLIED TRUCK( CO. LIMLTED.

Company-Voluntary Winding-up--Onlario Companiie8 Act, R.S.O.
1914 ch. l78-Claimt of Sae8-nmnager for Salary ai2d Cowm-
m'tssions-Allowance of Sum Bosed upon Preseni Value of
Salary for Unexpired Term «f ter Winding-up rdr-is
allowvance of Claim for Unearned Comi&,,,iones-Agireeetý
tith Company-Executed Contract-Ab8ence of Seul and By-
lau -Sec. 9.2 of Act-Right to Rank on AsesCamfor
Preference Disallowed.

Action for a declaration that the plaintiff was entitled to
enforce against the assets of the defendant company (in volunitary
liquidation) a dlaimn made for salary and commissions.

The action was tried without a jury at a Toronto sittings.
R. McKay, K.C., for the plaintiff.
A. C. Heoighington, K.C., for the liquidator of the company.

SUTHERLAND, J., mn a written judgmcnt, said thkat on the 3rdl
April, 1818, an agreement was made and put ini writingheen
C., the president of the defendant company, and the pLaintifi,
wlierehy, in consideration of the plaintiff purchasing :30 shrsof
the defendant company's stock for S3,000, thc copay greedý to
engage the plaintiff as general sales-mnanager and treasurer, -it a
weekly salary of $35 and a commnission on ail sales at 2,1 per cent.

ada further commission of 2,1-2 per cent. on ail sales mnade directly
by himr-" this agreemient to) be in fuit force and ffecet for one yecar
froin date, after which tùnie the saine mnay be terminated uu
tbree months' writteii notice by either party." The defondant
company was incorporated in August, 1917; its business wais to
sell old motor-cars which had been con verted into truckm. The
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plaintiff paid the $3,000 to the company and obtained the shares.
R1e at once entered upon his duties as sales-manager and continued
therein until early in August, 1918; he drew his salary for four
months. During that period sales of 18 or 20 trucks were made,
but none directly by him. Some of the trucks sold proved unsatis-
factory and were brought back.

At a meeting of the shareholders held on the 3Oth July, 1918,
it was resolved that the company should be voluntarily woumd Up.
The plaintiff was present at the meeting and concurred ini the
resolution. An order was shortly afterwards made, under the
Ontario Companies Act, R.S.O. 1914 ch. 178, for the winding-up
of the company.

The plaintiff lodged a dlaim with the liquidator for salary to
the Tht July, 1919, $1,645, and commissions $770, in ail $2,415;
and lie claimed a preference over other creditors, on the ground
that hMs dlaim was for "wages." The Master in Ordînary, to,
whom the winding-up wus referred, made an order giving the
plaintiff leave to commence and'prosecute an action against the
company for Mis daim, and this action was brought accordingly.

The Iearned Judge said that the contract, in so far >as the
plaintiff was concerned, was an executed contract, lie having paid
his mioney 'to the eompany for the stock, the company having
received the money and used it, lie having% entered upon lis duties
as manager, and the company havîng recogriised hima as manager

and aecepted and utilised bis services. The eontract was enforce-
able against the company, thougli not under its seal: MeKnight
Construction Co. v. Vansickiér (1915), 51 Can. S.C.R. 374.

No proof was offered that the plaintiff was a director of the
company; sec. 92 of the Ontario Companies Act applies only to a
direotor; and a by-law was- not necessary.ý

As to) the dlaim for salarytfor the remiaining 8 monthst of the
year amui 3 mronths longer, the learned Judge referred to Ogdens
Linited v. Nelson, [19051 A.C. 109; Chapnuan's Case (1866),
L.R. 1 Eq. 346; Ex p. Maclure (1870), L.R. 5 Ch. 737; Leake on
Centraçts, 6thi ed. (1912), 1). 637; and said thiat the plaintiff was
entitled to dlaim for salary for the 8 months and 3 months.

Ini the case of companies being woumid up, the allowance, Mi
regard te dlaimis sucli as the plaintiff's, should be deait with hy

ascrtiiingthe presit value of an annuity of a sumn equal to
the weekly qalary for the unexpired terni, regard being had te the
risk te hlealth and life, and a deduction being made for the liberty
te obtin niew ernploymient: Yelland's Case (1867), L.R. 4 Eq.
3,50; Ex p. Clark (1869), L.1I. 7 Eq. 550.

The plaintiff did not appear te, ha.ve made any great effort te
secuire aniother position.



REID v. C. G. ANDERSON LUMBER CO.

[?he present value of his salary for the il months would be
00, and from this it would be proper to deduct $50 for al
oe rna.tters which'should be considered, Ieaving his salary-.claim
1,000.
ýs t the dlaima for commissions, it must be disailowed, on the
iority of Ex p. Maclure, supra. Lt became impossible for the
pany to continue ini business for lack of funds; and, with the
lent of ail concerned, inclusive of the plaintiff, and indeed with
,.ctive concurrence, the company went into voluntary liquida-

'urner v. Goldsmith, [1891]1i Q.B. 544, distinguished.
r'he plaintiff had no0 right ta a9, preference for the amount of
re wvages or the sum fixed in respect thereof . Hie was paid
ied salary up ta the time of the winding-up, order.
rhe plaintiff should have judgment wîth costs declaring himi
Uled to rank upon the assete of the company for the suma of

,L, J. JULY 29TH, 1919.

REID v. C. G. ANDERSON LUMBELI CO.

!ract-Sale ami Delivery of Lumber-Cèonstruction of Agreemnt
--Uncomiional Agreement to Deiver Specifted Quanliy-
Damages for Breach-Second Contract-Agreemni in Duplicate
-LInsertion in Vendees' Copy of Words " ai Least"-Evidence--

Burden of Proof.

Ehe plaintiffs, lumber-dealers in Toronto, claimed from the
ndant company, wholesale manufacturers of and deaiers in
ber, with an office in Toronto, $4,335. 17 damages for nonf-
eery of lumfber'under two separate contracts.

[lie action was tried without a jury at a Toronto sittings.
L. McKay, K.C., and S. S. Martin, for the plaintiffs.
ýVilliam- Laidlaw, K.C., and S. H. Bradford, K.C., for the
ridants.

ÇEuL, J., in a written judgment, said that the flrst contract
in the form of anoffer and te<ceptatnce. On thLe6th Octob)er,
i, the defendants wrote to the plainitiffs: " In reference to
kc of one million feet of Norway pine whichi we are etutting out
didland, we .. . . offer you the following proposition,

cars Midland." Then followed specifications of sizes with
e."The above to be what we prodluce fromn our Massey

U p to the above amount in feet la each itemn. . . . Total
k one million feet, and it is understood that any timbers cut
will reduce the quantitica .of relative sizes in lumbiler." Terinis
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and dates of shipping and other matters were specified. The
plantiffs accepted, the offer thus made, atter a change had been
made ini the specifications of sizes. The defendants then prooeeded
to performn the contract, and made deliveries thereunder aggregat-
ing nearly 700,000 feet, but refused Wo make further delivery,
contendmng that the contract was for the sale and delivery at
Midland of the lumber which they would produce from their
stock of Massey logs up Wo the amount ini feet in each itemn listed
in the contract, and that the reference Wo "one million feet of
Norway pine which we are cutting out at Midland" waýs an
estirnate of production by them frein these Massey logs, and was
subject to the clause, "The above to be what we produce fromn our
Massey logs up Wo the above amounts in feet in ecd item."

The important question was, whether the offer Wo supply one
mnillon feet was an absolute or merely a conditional off er. The
learnedl Judge's view was, that the contract was for the delivery
of one million feet, sud tiat the reference Wo the lumber Wo be
produced from Massey logs was a stipulation Wo assure Wo tie
plaintiffs that lumber. of tiat kind and quality would be delivered.

The plaintiffs contracted, for the sale Wo their customners of
quantities of lumber on the assumption tiat they would receive
under their, contract with thc defendants the full one million feet.
The defendants 1having refused Wo make furthcr, deliveries.,, the
plaintiffs on the 24th Septembher, 1917, gave notice that, unless
they received by tic 3Oth Septemnber positive assurance that
deliveries would be mnade of the remnainder of the lumber, thcy
would buy iii the open mnarket and charge the defendants with the
difference in price. The defendantb adhered Wo the stand tiey had
already taken. Thc plaintiff then purchased, elsewhere at $32 a
thinusand feet, whici, upon thc evidenSe, was, a moderate price
ut the timie. Uponi tic basis of thîs purcha-se, the damag-es for
breach or the contract of the 6th October, 1916, should be assessed
ut 82,60,5.64.

Tic second contract was made on thc 25th August, 1916.
Under it tie plaintif! claimned $78 as damnages for the non-.deivery
by the dlefenidantsý of 120 pieces of Norway pine. There was a
dispute as Wo whether this contract was for 450 picces " at lea1st, "
the words quoted having been written in the duplicate producedj
by tie plaintiffs. The dlefendskîts said that the contract was
tiat the plin tiffs should have whatever quantity the defendants'
logs would produce up Wo 450 pieces, and that alI that it was
possible Wo eut froin these logs was delivered. The burden of
proof was uporn the plaintiffs, and they had not satisfied it. The
chaim for breacvh of tie confraet, was not made out.

There should be judgment for the plaintiffs for 32,605.64 and
rosts.



RiE HOVGKISS AND MURRAY.

KEwr,-, J. JUix 3OTn, 1919.

RF, HODGKISS AND MURRAY.

Vendor and Purchaser- Agreement for Sale of Land -O bjection to
titleý-Dscharge of Mortgage-Effect of-Mstake-Proceedings
in Foreclosure Action.

Motion by a vendor of land, under the Vendors and Purchasers
~Act, for an order declaring invalid an objection made by the
purchaser to the tiLle.

The motion was heard in the Weely Court, Toronto.
H. T. Beck, for the vendor.
11. E. McKittrick, for the purchaser.

KELLY, J., in a wrîtten judgment, said that Emma Joselin,
holder of a first mortgage on te land 110w in question (bouse No.
58 Muriel avenue in Toronto), brought an action for foreclosure,
and in te proceedings Robert Rodgkiss and Thomas Hodgkiss,
holders of a subsequent mortgage, were made parties and proved
their dlaim. They then redeemed the'plaintiff. Thereupon a
new account was taken anda new day for redemnption-the 17th
September', 1917-was given the owner of the equity.

Robert Hodgkiss and Thomas Jlodgkiss were also .the holders
of a second mortgage on te adjoining property (house No. 60
Muriel avenue), made between te same parties and bearing thte
sarne date as the mortgage they held on No. 58. 'On te 29th
March, 1917, the amount due on their mortgage on premnises No.
60 wus paid by the owner of te equity of redemtption to the
solicitor for Robert Hodgkiss and Thomas Ilodgkiss, and te
owner became entitled to a discitarge. The solicitor for te
inortgagees prepared the discharge and had it executed, but
inadvertently iL was made to diacharge te second iniortgage hield
by te same mortgagees on No. 58 Muriel avenue, by virtuie of
wlhich, as subsequent mortgagees, Lhey had redeemied te mortgage
held by te plaintiff (Emma Joselin) on te latter prop)ert y. The
diseharge was registered on te 31st May, 1917. Thte pria
now objected that a new mortgage-account sitould then have been
taken ini the foreclosure, proceedings, crediting the owner of thie
equity of redemption wîtit the amounit purportinig to have be-en
paid, and a new date given for redemptioni.

Thte objection was, not well taken. As a mnaLter of fact no
payrnent was made by or on bèhaif of te owner of te eqityý of
redemption in premisesi No. 58, upon the second mnortgage thereon,
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as indicated by» the discliarge erroneously given. "Down to the
time of its registration the discliarge wus merely a reeeipt-but
a receipt given in error for moneys which ne ver were paid on that
mortgage. Assuming that the legal effect of the registration of
the discliarge was to re-vest the titie (subjeçt to the first mortgage)
i the qwner of the equity of redemption, lie thereby acquired no
additional beneficial interest in the land, but became a holder of
whatever titie was then re-vested in him, for the real holder of
that mortgage, to the extent of the moneys erroneous1y paid
thereon; and the conditions on which lie had the riglit to redeemn
were not altered. Hei was still bound to pay, as a condition of
redemption, the amount f ound due by the Master's report. The
objection was not one onwhich the purchaser could insist.

KELLY, J. AUGTJsT 2ND, 1919.

RE LAIKE AND CITY 0F TORONTO.

Municipal Corporation&a-Cîit By-law Appointing Housing Com-
mis8ion and Authorising Bo6rrounng of Money for Pur poses
thereof-Motion to Quash --Ontario Housing Act, 1919-F ailure
£0 Pass By-law Applying At to Municipalit y-Urgent Need for
Hous Âoeommodation-By-4aw Passed in Contemplation of
Special Act to be Obained-Status of Applicant-Special Dam-
age not Shewvn-Unusual Conditions-Large Expenditùret-
Municipal Act, aec. 250O -- DUay in Moving4-Discrtetioii of
Couirt-Adjournment of. Motion until afte Nexi Sesioni of
Legislature-Costs.,

Motion by Byron Earl Lake, a resident and. ratepayer of the
City of Toronto, to quash by-law 8122 passed by the city couneil
on the 9th Mo.y, 1919, intituled " A By-law to appoint the Toronto
Rousing Commission and to authorise the Borrowing of Money
for the Purposes thereof,," on the ground that the council had
neyer psascd a by-law deelaring that týe Ontario llousîng Act,
1919F should apply to the city, and without sucli a by-law the
rouIii had no power to pass by-law 8122.

The Motion was heard in the Weekly Co~urt, Toronto.
W.A. MeMaster, for the applicant.

R,1. Geary, K.('., for tbe city corporation.

KELL-mY, J., i a written judgment, said that the by-law attacked
recited that the city corporation itended to apply Vo the Ontario
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Legislature at its next session for an Act authorisin1g thie corpora-
tion to erect dwelling houses on lands within'the municipality te
relieve the present pressing necessity for more house accommoda-.
tion, and to carry out the provisions thereof through a commission
teo be known as "The Toronto Housing Cýommission;" that it
was deemed necessary that building operations should commence
at the earliest possible moment and lie carried on through the
present year; -and that it was expedient to appoint the commission
andi W make financial arrangements to carry on the work forth-
with. The by-law then proceeded te appoint five persons as a
commission with authority forthwith We enter upon their duties
and exercise ail the powers proposed Wo le conferred upon them by
the eontemplated Act as fully and effectually as thougli thie Act
was in force at the date of the passing of the by-law, etc.

The Commissioners proceeded promptly and made purchases
of building sites in various parts of thie city, organised building
coperations, let contracts for the erection of many hous, and
Ew.d actually carried several of them well towards completion,
and in so doing had, long before the institution of these proceedings,
Bxpended large sums of money and comniitted themnselves Wo build-
ùig contracts to the extent of hundreds of thousands of dollars.

The necessity for more house accommodation was abund-
antly proved, and no attempt was made We dcny it.

The applicant had no special personal interest in attacking the
by-law beyond that of any other resident and ratepayer; hie wzie
not suffering, and there was no suggestion that lie was likely tW
4uifer, special damnage.

Reference tW Cotton v. Ontario Motor Co. (1916), il O.W.N.
[00.

In view of the very strong evidence of unusual conditions and
)f the urgent need o! prompt action, the Court should not, uinles
,lie inatter were clearly outside of its iscretion, adopt a course
nhichi would inevitably result not only iii los of mucli mioneuy
JIready expended by the Commissioners, but iii putting an endl W
1eifr operations and subjeting the respondents Wo heavyý liability
.or failure to fuIfill the contracts made by the Coil nmissioners, and
vould result also in the bringing about of conditions mnenacing tW
,lie health and welfare of the community. If, in anticipation of
'lie passing of the proposed Act, the respondents choose Wo take
,lie risk of proceeding with the work they have undi(ertaken, the
«plicant may well bie left, for the time being, Wo whiatever othier
nedies are open Wo i. If, for instance, the by-law is linalidl,

>r if the work bie otherwise carried on without pr-oper- sanction, it
niay Lie open tW him to resist payment of any taxes imiposedl W
r-eet the cost o! the enterprise.
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Section 250,of theMunicipal Act, R.S.0. 1914 ch. 192,
does not confer power to puss the by-law attacked, at Ieast af

an added reason why, in the Court's discretion, the applkp
should not be granted at the present time, a %reasonable preul
tien arising from1 tat section that the Legisiature recognised
unusual conditions nuglit arise calling for prompt action.

A stili further reason for refusing to qpiash the by-law wui
applicant's delay. -The Commissioners commenced opera
early in Mýay; and the application was not launched unti
llth July.

The propriety of deferring the granting of an order quai
the by-law was further emphasised by a consideration of the a
cability of the War Meaures Act to the conditions resulting
the return of 80 inany men from rrnlitary service overseas.

There is authority for deferriiig action uapon the mc

Cotton v. Ontario Motor Co., supra; Re Alexander and V
of Mil-verton (1008), 12 0.W.R. 61.

The motion should be adjourned until after the proposed e

cation for a special Act shall have been deaft with by the I

lature at its next session. If the application be unsuccessful,
it be not then deait wth, the motionmay then be renewed
xnay also be renewed for final hearing and for disposing 0'
costs even if the proposed Act be passed. If, however, thE
corporationi, before that tinie, coere within the operation o
Ontario Ilousing Act, 1919, either party inay renew the mi
onm one week's notice. Costs, reserved-to be disposed of
renewal of the motion after the happening of any of these ev

KELLY, J. AuGusT 2ND,

LAKE v. CITY OF TOR.NTO.

Municipal Corporations-City By-law, AppointIiig Housing
Mùw8ion avcl Mdhorising Borrotving of Money for Pur
thereof-Motion for Injunciion Restraininfj Cityj Corpae
and Houuinq Commiseiorers from Proceeding uinder By-1
Reefusal to Enjùin.

Motion by the plaintiff f or an injunction until the trial rest
ing the defendants other than the Corporation of the Cil

Toronto, viz., the defendamits Eaton et al., the five Commissi,
appointed under the housing by-law referred te in the no

lie Lake and City of Toronto, supra, fromi excavating ce
felling trees, erecting any walls or buildings, or depositing bui
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material upon any of the property taken by them or on their
behaif in their character as members of the Toronto Housing Com-
mission, and fromn letting any contracts or making any agreements
with any one for these works, and similarly restraining the defend-
ant corporation from paying over any moneys or signing any
cheques or otherwise incurring any liability on behaif of the muni-
cipal council in connection with the erection of houses on the said
lands.

The motion was heard in the Weekly Court, Toronto.
W. A. MeMaster, for the plaintiff.
G. R. Geary, K.C., for the defendant city corporation.
G. 11, Kilmer, K.C., and A. L. Malone, for the other defendants.

ICELLY, J., iii a written judgment, said that, for the reasons
stated ini deciding the motion in the previous case, the motion
should be refused. Costs in the cause unless the trial Judge
should otherwise order.

SELBY V. KELLY-$ýUTHERLAND, J.-JU-LY 30.

Fromiîssory Notes - Action upon'- Evidnce - Fiýdig that
Moneije Advanced and Defendant Indebted--CounWeclaim-i-Damiages
for PreventÎng Sale of Hotel Properi y-F gilure on Ev>idene-
Action upon two promissory notes- signed by the defendant, each
for 81,000 and interest, dated respectively the lst and 15tIi June,
1917, and payable four months after date. The defendant, by
way of counterclaim, asked for damages against the plaintiff for
preventing her from disposing ofan hotel property. The action and
counterclaim were tried without a jury at Kingston. KEiLY, J.,
ini a written judgment, said, after stating the facts, that, upon the
~evidence, lie had no doubt that, some littie time before the date
of either of the notes, the plaintiff advanced the $2,000 for which
the niotes were given, and that the defendant was, indebted Wo himn
to the amnount of the notes. The learned Judge was unable, upon
the evidence, Wo find that the plaintiff interfered with the attempts
of the defendant Wo seil the ,hotel property. There shouild be
judgment for the plaintiff for the amnount of the notes with interest
and costs, and the counterclaim should be disiised with costs.
A. B. Cunningham, for the plaintiff. A. Cohen, for thie defendant.
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AKN~s V. WAUGH AND INTERNATIONAL SAFE AND REGISTER CO.
LimITED-SUTHERLAND, J.-AijG. 1.

Company-ubscriplion for Shares Induced by Falec Repre..
.sgentatîons of President-Retur.n of Mfoney Paid-Non-Cocvmpliance
ivýth Provisions of Ontario Compaties Act, R.S.O. 1914 ch. 178,
secs. 111-117, as to Prospectus, Certificate, etc.-Dama.ges.-Aetion
te recover $1 ,250 alleged. to have been paid by the pIýtintiff ta the
defendants upon conditions which were not fulfflled, and for
damages for false representations. The action was tried without
a jury atSandwich. SUTHERLAND, J., iW a written judgment,
said that in December, 1916, the defendanit Waugh (the president
of the defendant company) induced the plaintiff ta purchase 25
shares of the capital stock of the defendant company. The
learned Judge found as facts that Waugh then represented to~
the plaintiff that thec company was paying dividends of 21,-2 per
cent. quarterly, and that the plaintiff subscribed for the 25 shares
on the faith of that representation. In January, 1917, the plain.-
tiff was induced by the representations of Waugh to, subseribe for
100 shares, ln addition to the 25. Waugh thon made the saine
representatien as ta the dividends, and further promnised the plain-
-tiff that, if lie subscribed for the 100 shares, hie would be given
exnployment by . the company at a salary of not lcss than $23 a
week, beginning about the lat June, 1917, and an agreemnent in
writing ta that effeet was signe& by the plaintiff and Waugh.
The plaintiff receivedi dividends ln February and May, 1917, but
no others, and was not employed by the company. This action
was begun in August, 1918. On the ground that what Waugh
rePresented was fa1se, and the company was bound thereby, the
sales of shares ta the plaintiff must be set aside, and he should
have juçigient against the cempany for $1,250 paid by hinm for
the shares. It appeared aise that t~he statutory requirements as
to filing a prospectus and obtaîning a certificate had net been
cornplieçi with at the turne the action was'brought, and that ini
other respects the provisions of the Ontario Companies Act,
R.S-O. 1914 eh. 178, secs. 111 te 117, had nôt been observed.
Upon this groirnd aise the plaintiff was probably entitled to a
return of the money: McCurdy v. Oak Tire and Rubber CO.
Liniited (1918>, 44 O.L.R. 571, 15 O.W.N. 310. The plaintiff's
dlaim for damiages sheiild be dismisseçi. Judgrncnt sheuld, there-
fore, be entered for the plaintiff for $1,250 with interest froin the
7th February, 1917, and costs. F. D. Davis, for the plaintif,.
W. M. German, K.>. for the defenlants.
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nameo of cases whi(eh ha mI~n reported in the1 O>ntario Lav i~ots
are followed by a refereinee tu the volume and page; ea~in 15 (WN,
which, eioe the publation of the index to that volume, hiave be
reported ini the Ontario Law Rekp rts are ineludel1 iii t his inidex: rthe
usmes O! cases to bc reportedl in the Ontario L'tw R- p -rt-~ are, mtrki, *

ABANDONMENT.
Division C"ourts ,Fire--Landord and Tenant. 1.

ABATEMENT.
Nuisance,,l1, 2.

ACCIDENT.'
flighway, 5-14-Master and Servant--Negligencee-Itailway,

5,9--Street Baîlway.

ACCOMPLICE.
OntarÎo Temperance Act, 1.,

ACCOUNT.
Assignînents and Preferences, 1, 2-Contract, 7, 21 -Executors
and Adininistrators, 1-Principal and Agent, 4 ---Triust-, and
Tnzstees, 1.

ACQUIESCENCE.
irjunetion, 1-Vendor and Purchaser, 6.'

ADEMPTION.
Will, I.

ADJOURNMENT.
Munieipal Corporations, 6-Nusance, 1, 2.

ADMINISTRATION.
Executors and Adininistrators, 2.

ADULTEI{Y.
J-Iusband and Wife, 2, 5.<

ADVANCES.
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AFFIDAVITS.
See Appeal, 5--Nuisance, 1-Wül, 5.

AGENT.
Sec Coinpany, 9, 8--Contract, 5-Hl-usband and Wife, 12-

Ingurance, 6, 0-Money Lent-Principal and Agent- Sale of
GoodIs, 3, 5--Vendor and Furchaser, 2.

AGREEMENT.
Sec C'ontract.

ALIEN.
See Costs, 3.

ALIEN, ENEMY.
1. Tradingr with -the Enemny-ProPerties Vcsted in, Receiver-~

Gèneral for Canada--Order of Judge in Chamber&--Costs
of Debtors8-Discretion. ,Re Con.8olidaled Orders (1916)
respec#ting Trading tvith the Enemy, 16 O.W.N. 251.-LoGn F, J.
(CintS.)

2. War 'Measures Act, 1914-ConsolÎdated Orders respectiug
Tlrading with the Enemyv-order 28--Order Vesting Property
of Allen Enemy Situated ln Ontario ln Custodian Appointed
under Act-Publie, Po1lcv----Order of Court of Foreign State-

Corit f Nations. *Re Walker, 16 O.W.N. 328.--SU$ITHIi:R-
LAND, J.

ALIENATION 0F AFFECTIONS.
Sec Huehsand and Wife, 1.

See ?lusband and( 'Wife, 2-8.

Se Company.

AMALGAMATION.
Ser Coritract, 11.

Se c ontract, 19~-~il 18.
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AMENDMENT.
Cýompany, 1.5-- Contract, 9, 13, 19, 20- -Criminai Law, 5, 6-
Fraud and Miýlsrcpresentation, 1, -Husband and Wife, 12
-Land ities Act, 2-Money Lent-M\unicipal Corporations,
1. 2, 4-Ontario Temperance Act, 6-Pleading, 2-Pronis-
sory Noteý;, 2 -Sale of Goods, 4-Trial, 1.

ANIMALS.
MIýunicipal C~orporationis, 19.

ANNLJITY.
Will, 15, 17, 19.

APARTMENT HOIUSE.
Ontario Temiperance Act, 5.

ro Appellate Division--Court Equally Divided upon one Branch
of Case-Drection for Rehearing before Court differently
Composed-$Settlement of .Judgment. Danforth Gilebe Estoies
Limited v. W. Harris & Co. IMmited, 16 0.W.N. 181 .- App. Div.

r'o Appellate Division-Leave to Aùpeal from Orders of Judge in
Çhaml4ers--Rule 507-Orders Striking out Paragraplis of
~Reply - Unnecessary Pleading - Unimportant Question.
Anderson v. Clarkson, llurk v. Clarks'on, 16 0.W.N. 287.-
LENNOX, J. (CîIEs.)

C'o Appellate Division-Motion for Leave to Appeai frorn
Decision of County Court Judge upon Appeal from Award under
Sehool Sites Act, R.S.O. 1914 ch. 277, sec. 20-Refusai of
Leave. Re McBeath and Publie School Board of Section 16 &ar-
borough, 100.W.N. 180.-FAICONBRnIxrE,b C.J.K.B. (CunRs.>

LoAppellate Division-Order of Judge in Chamnbers Reversing
Order of Master in Chamabers Stayîng Reference pending
Appeal to Supreme Court of Canada-Judcature Act, sec.
25--Interloeutory Order-ýLeave to Appeal tiot Given-
$upreme Court Act, sec. 76-Effect of. Richardson v.
MVcCaffrýey, 15 0.W.N. 423, 45 0.L.11. 153.-App. Div.

~o Privy Council-Settlement of Case on Appeal-Dispute as
~to what Exhibits and Evidence were hefore Court at Trial-
Conflicting Aflldavts-Interference. Ottwa Separade School
Trvstee. v. Quebec Bank, 16 0.W.N. 23.-HODGiws, J.A.
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APPEALý-(Coninued) -

Sc Boundlaies--Ullattel Mortgage--Compaiiy, 12, 14, 15-C-G)i
tract, 3, 5, 1O-rosts, 1, 2, 4-Criminal Law, 4, 12-Execu-
tors and, Admninistrators, 1-lighway, 6, 7-{usband and

Wife, 12-Judgment, i-Jurisdiction-LandIlord and Tenant,
1-Lmitation of Actions, 2---Mortgage, 3, 5--Muiciipl-)
Corporations, 2, 11, 15-N-egligence, 6-Nusance, 1, 3 -
Ontario Temnperýance Act, 1-Principal and Agent, 3-Promnis-
sory Notes, 2 B1ailway, 7, 8--Sale of Goods, 3--Solicitor, 1
-Streét 1{ailway, 8---Title to Land, l-Water, 2--Way -
Will, 28- -Workrnen's Compensation Act.

AI>PELLATE 'DIVISION.
,Se Appeal -Promissory Notes, 2.

ARBITIRATION AND AWABD.
Enforcemneut of Award-Delay-MotÎon for Judgment { 'oýsts,.

Hiinier v. Perrin, 16 O.W.N. 341. -SUTIIERLAND, J.

See Appeal, 3--Hghway, 2--Landlord and Tenant, 2Riwy
i;, 7, 8.

APCHITECT.
see Cmntract, 2Meais in,1

AE-M1STICE
Sec Landlord and Tenant, 3.

ASSAULT.
Provovationidei-Dmgs Congr«m v.. Grillii, 16 OWN

195. -L~NOX. ..

'4ec Hulsbaild alld Wife, 5.

ASESMENT AND TAXES,ýý.
i. Asasmient of lindustrial Comnpany in PBespect ofInae

Derived fromi hIvestmnent in Dominion Governmvent Bionds-
Ascertainmevnt of Amnounit of As8essahlc noeA on
actually Received as Initerest--Discount Allowcvd uipol I>ay-

niet n Cshfor Bondc-( Capital or Incone- Iductioii for-
('arryinig hag"-osof Capital on Rle1 of -Bonlda-

A\sseasm-e[t Act, R...1914 ch. 195, secs. 2 (c>, Il (1) (b').
ReMase-H i Co. Lirnitedl anl (Jity of Toono 1 .WN
104, 1!" O.L.R. 3-53.- -Arn'. Div.

2. Asesnet<f Land(l-Oiission f rom sssswn Hl of V'aluie
of Buildinigs oni Land -7erical Error -1Entv\ i Next Col-



INDEX.

ASSESI\ENTAND TAXES-(('oîtintied).
Iector's Roll -Correction o)f Error-Àpplication of sec. 54 of

Assssrei AcSt, 1.S.0. 1914 eh. 195-"Land Liable to
Assesmet" Scs.2 (h), 22 (3), and 40 of Act. Iearns,-

botfrnn v. Turn, <'f Haîleybury, 10 0.W.N. l01, 45 0.11.
3445.-Aei'. Div.

and Sales-rooin Situated in Citv ,-Faetory iii another 1P1auu
-Assessient zet, 1.S.0. 1914 ch. 195, sec. 10) (1) (d).

*Ie ,Stude>oI:er C'or poration of C'anada Lîinifd aind Cifty of
inidsor, 16 O.W.N. 327 .- Ai'r'. Div.

Enicorne Assessinent -Ineonie of Estate of 1)ecased Person ini
Hfands of Trustees ixot 1 Presently Payable to any one--
Whether Assessable at ai -Wliere Assessable -Place of Resi-
dence of '1rsesPaeof hlCSileflce of Deceased -Assess-
ment Act, secs. 2 (e), 5, 10, 11, 12, 13-Interpretation Act,
secs. 10, 29 (x)- "Person." Re (Jibsonandi (City of Hamillon,
1 ( O.W.N. 199, 45 O.L.R: 458. -A-eî'. Div.

Mutnicipal ('orporation,4 l

ASS1CNMENT FOR BENEFIT QIF ('1EDITORS.
Assignrnents and Preferences, 1, 2 -Partnersliip, 3.

ASSIGNMENT 0F C'HOSE IN ACTION.
ý'a1e of Goods, 3, 4.

ASSINIMENT OF CONTRACT.
Comnpany, 3.

ASiNMENT 0F INTER EST UNDER11 P0LICY.
Insurane, 8.

ASSIGNMENT OF LEASE.
LandlordA and Tenant, 6.

ASSIGNMENT 0F LI 'ENSIi.
Contraet', il.

ASSIGNMENT 0F PROPERTY 1-*NSU-Ikl-I).
JIaiirance, 1.
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ASSIGNMENTS AND) PREFERENCES.
1. Action by Assignee for Benefit of'Creditors of Insolvenit to Set

aside Mortgage to Creditor Made hy Insolvent-Etvideuce--
Preference-Chattel, Property Transferred to Creditor--
Claim of Creditor against Estateý-Account--Costs. Anderson
v. Nowosiel8lci, 16 O.W.N. 379.-STnELANçD, J.

2. Assignment for Benefit of Creditors-Purchase by Creditor andl
Inspector of Assets of Estate-Resale to Wives of Insolvents
-Consderation-Amount Paid by Creditor plus 'AmQw1t of
his elaium-Fraud upoxi Estate--Acount of Profits--Illegait y
of Transaction-Public Policy-Promissory Notes Made b y
Wives of Insolvents-Answer to Aetion for Balance.Due upon
,Notes. Wade v. .Jcmesl, 15 O.W.N. 424, 45 OULR. 157. -
Arr. Div.

Sme Partnership, 3.

ATTACUMENT OF? DEBTS.
Moneys Alleged to be Due to àufgrent Debtor by Insuirancýe

Company, Garnishee-Destructiofl by Fire or Building on
MXortgaged Premnises--Claim by Mortgagev (Jud(gmnent Cred-
htor) to Insurance Moneys--Adverse Chlin of Bank under
Assignutneut from Judgment'Debtor-Clunws Based upon
Agrecimuts with or Representations by Insurance Comipa.ny
--Attachiing Order and Subsequent Order Dirocting Parnent
into Court and Trial of IueStasdRl 3O.Tow1n of
Blind River v. Wlhite Flilii Lumber C2o. Lmd,16 O.W.N.
189.-R-BosE,. J. (C 11its.)

AUTOMOBILE.
See Bailment-Motor Vrile- otor Vehieles Adc.

AWARII)
Smc Appecal, 3-Arbtlitratioin and Aad lghy,2 -Landiord

and Tenant, 2-1 -ailway, 6, 7 .

BAILMEINT.
Motor..car Left at Garage for R ai-enfor Valuev of MWork

Donue-Deliverv of C'ai, to Owner without Payiiient init'ul
Rteturn of C ar to Garage f'or Further oearPyun f
A\inounit 1)exanded in Rl",pecet of Further Rîar seto
of Lien and. Rllit to Detain Car for Balance Due for First

Repar--oîrersqn-i)einu-Reurnof C'ar- 1flages -

362. -STEuÀ,.

Sce Negligen,Iif 7.
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BANUItlE1>'1'('Y AND INSOLVENC Y.
;\a,,grnnents and Preferetices--Coinpany, 9-18 -4 'reditors
Relief Act-Fraudulent ('onveyance.

BANKS AND BANKING.
Company, 17, 18 -Executors and Administrators ( i
Trus and Trustees, 2.

BA2,STARD.
Infants, 3.

BEACH.
Landlord and Tenant, 4.

BENEFICJARY.
I nsurance, 2, 3, 4, 5, 8---Settlement-Will.

BENEFIT CEBTIFICATE.
Inisurance, 2.

BEQUEST.
Wili.

BET1'1NG.
Criinai Law, 2.

(,'rinmnal Law, 1.

BILLS 0F LA])IN(T.
(Railwayv, 4.

BILLS AND NOTES
Ç,hequeo-Promissory Notes.

BILLS 0F SALE.
Chattel M%,ortgage.

BOA-RD 0F RAILWAY CM ISo iS

BOND.
Principal and Surety.

BONDS AND BONDHOLD)ERS-.
Asessment and Taxes, 1-Ralway, 1, 2.,
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BOUNDAIIIES.
E\,idleniiv". Ik>tion of Post-Findng of L"act of Trial Judge-

A],p-e.al -Aswrtainment of Division-line between Lots-Lost
l)ivisional Fost-lýocality of, not Ascertainable--Surv-eys,
Act, secs. 39, 40-Costs. Mlond Nickel Co. v. Demoresi, 16;
0.W'.N. 29. Aiw. Div.

Sece Landiord anid Tenant, 4 -Liitation of Actions, I-Patent
for Land -Titie to Land,,2.

LBREACI4 0F PROMISE OF MARIIIAGE.
e Contracit. 3. 20.

BREW FB.
See Ontario Tüniperance Act, 8.

BRIDGE.
See Hîgiway, 1, 7-Municipal Corporations, 2 Ilailway, 6.

BIIITISH- NORTI-1 AMERICA A(CT.
See (onstitutionul Law --Street iR21Iway, 8.

B-U ILDING CONTRACT.
Sve ('ontrart, 4~ -Mehanies' Liens.

BIJILTD1NG RESTRICTIONS.
Sve Iijutionîfi, 1-Land Tile Act, 1.

BUTILDJINGS.
Sec Landiord and' Tenant, 1-Mechanies' Liens -Muniiicipl-n

Corporations, 4, 10, 14-Neglgenice, 7, -4rnehi,.

BURIAL.

BUSINE'SS ASSESMENT.

Bi Y-LAW S
s-e Coliuinpnv 9 -Highwazy 3-MunItici(ipal Corporations 1 ele-

phonie ('onipanyv.

See 'may l

CARRIERS.
See Raiway, 3, 4 -Sale of Goods, 6, 8.



INDEX.

'A VEA'r PM PITOiI.
Sal(, of Coods, 7.

('EMETERY.
of Land in T'owni for ('emetery 1Purposes ,Approval of Pro-
vincial Board of Hclalth --Agreenient between Owner of Land
and Town ('orporation-Covenant l)y Owner to Pay Annual
suin to Corporation in Lieu of Taxes-Consideration--'<>ve.
nant by Corporation ilever to Prohibit Use of Land for
Interment of Dead-Cemetery Act, R.S.O. 1914 *ch. 261,
sec. 37-('o venant Illegal and Void-Failure of Consideration
-Owner's Covenant not Enforceable--Public Policy-Agree..
ment under Seal-Corporaton Sole-Suggested Legalisation
of AgeenbyLgstu. Town of Easiview v. Roman
('alholic Episcopal Corporation of Ottawa, 15 O.WN. 211.
44 O.L.R. 284.-APpý. Div.

Contract, 13.

CENSOIISHI P.
('riminal Law, 12.

('ERTIORARI.
C'ruinîal Law, 5, 6S.

C'HARIGE ON LAND).
RailJwa,iv 2.

('HATTEL MOIiTGAGE.
tription of Goods Mortgaged -Sufficiency-Identification of
-Property,-Inquiries-Evidenece-Bills of Sale and Chattel
Mortgage Aet, R.S.O. 19 '14 eh. 134, sec. lO-Intrpleader
issue-Findings cf Trial .Judge-Appeal. *W<olljngs v. Barr,
16 O.W.N. 302.-App. Div.

CHE QUE.
Griminal Iaw, 3-Prncipal and Agent, 5.

CIILIREN'S PROTECTION ACT.
Ifnts,, 2, 3.

CHOSE IN' ACTION.
Sale cf Goods, 3, 4.

CLOSINGO0F ICHWAY.
1-Highiway, 2, 3.
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Sec Will, 14, '24.

COLLISION.
SeS Negligence, 1-6, 10-l1aiIway, 5.

COMITY.
Sec Alien Enemy, 2--Company, 4.

COMMISSIONS.
See Company, 2, 9--Qontract, 23--Lien-Principal and Xgent,

COMMON GAMING HOUSE.
Sec ('rixna1 Law, 4.

COMPANY.
1. I)irectors-Proposüd Allotmentof Unissued Shares of Author-

ised Capital by Directors to themaelves--Means of Gaining
Control of Affairs of Compafty-Rights of other Shareholders
--Resolution. of Directors-Declaratiofl of Invalidity-In-
junction. Bo-pisWee v. Collis Leather Co. Limited, 15 O.W.N.
465, 45 O.L.P. 195.-«RosE, J.

'2. Industrial Concern-Transfer to, of Secret Process -Sale of
Assets-Issue o)f Sliares to Vendor in Payment-Contrat--
LLalf-interest in Shiares--Agent--Conimission. Cnvie v.
Baguleij, 16 O.W.N. 23.-Apr. Div.

3. Ilowers-Luncorporation ini MIanîtobe--Crryiflg oit Business,
in Ontario without License under Extra Provincial (7orpor-
tions Aet-Assignent to Company of Contract of Person
Resident, in Ontario Wo Purchase Land in Saskatchewan-
Procuring Execution by Purchiaser of Assigiinmnt and Ack-
nowledginent, of Notice-Secs. 7 and 16 of AetA ."ction
Brought by Comipany li Ontario--Capacity of Compay-
Letters Patent of Incorporation Purporting Wo Confer C'apaeity
Wo Exercise Powers in any Part of the World-Britishi Northl
America Aect, sec. 92-Defence Based on MUisrepresentation-
Failuire to Fstablish-,Iudginient for Specifir Performne.
Canadian Freekold $ecurities Co. Limiited v. MfcDonaWd, m6
O.W.N. 139.- RosF;, J.

1. Poiwers-Incorporation in SakthwnCpct Carry
on Biusiness in Ontario-Contrart for Sale of Land in Sas-
katchewani Wo Person iu Ontariao-Fx(eution of Coutract byv
('oiipjany in Sttk>ttehewan-C'arrving on Business in Ontario



INDEX.

COMPANY-(Go ntinioed).
-Arrangements for Sale and Payrnents Made in Ontario-
Action for Specific Performiance Brought in Ontario Court-
(Comîty-Defence-Misrepresentatons. Weyburn Tow usite
Co. Limited v. Honsburger. 15 O.W.N. 428, 45 <).L.R, 17f.-
Aii. Div.

Powers-Incorporation of Insurance Comnpany under Ontario
Laws-License from, Domninion-Authority to Do Buisines
throughout Canada--Vilidity of Contracts of Insuranee Made
outside of Ontario in Respect of. Property outside of Ontario.
Re AngloAmerian Fire Insurance Co. (No. 2), 160O.W.N. 150
-MIDDLErON, J.

1ower-încorporation under Companies Act of Canada,
R.S.C. 106 eh. 79-Company Acting as Agent for Trading
F~irm, in Scotland-Agreemnent between Company and Firni
for Purpose of Setcuring Firmn in Respect of Credit Given-
Allotrnent of Mai ority of Shares to Member of Firm--Dep)osù
of Ainount Equal to Par Value of Shares xvith Firmni No
Actual Money Passing-Paymnent for Shareb-Loan to Share-
holder--See. 29 (2) of Act-Partnership lirma Separate
Entity in Scottiali Law-Lex Dornicili.ý Henderson, v. Sirang.
16 O.W.N. 7, 45 O.L.R. 215.-Api'. Div.

8ba.res-Application for-Induicernenit-False Representat ions
of President-Return of Money' Paid-Non-Conipliance with
rro-visions of Ontario Companies Act, R.S.O. 1914 eh. 178,
secs. 111-117, as to Prospectus, Certifleate, ete.-Dauiiages.
Ai/cees v. Waugh and InIernational Sac and legistcr- CO.
Limited, 16 O.W.N. 390.--ýSUTHELMcD, J.

Sliares;-Application for-MNisropresentations by Agent of
Comrpany-..'ý Statemnent " Shewn to Pýurchaser- -" Prospectus"
-O4ntairio ('oînpanies Act, R.S.O. 1914 eh. 178, secs. 99,
101 <3)-Absence of Allotmnent and Notice-iescission of
Application--leturnl of Money Paid. McCurdy v. Oak Tire
and Reubber Co. Lîmited. 1.5 O.WT.N. 310, 44 O.W.N. 571.-
MIDDLETON, J.

Voluntary WVinding-tip---Ontario (ouîpanies Act, R.S.>. 14
eh. 178--Claini of Sales-manager for salary and (onmissions
-Allowance of Suin Basc<t upon Present Value of ealary for
Unexpired Terrm after Winding-up Order-Disalowaunce( of
CIaimn for IJnearned Cominissions-Agreenient with Comp'an v
---Executeil Contraet-Absence of Seat and By--law---Sýev. !e2
O<f Act-Pight to Rlank on Assets--Clai for Preferevv
Disaillowed. Hawkins v. Allied Truckc Co. Lhir,16 O.WV.N.
381.-SWMFERLAND, J.
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COMPANY-(Coittinued).
10. W'inding-up )-C-ontributories-Application lby Land Corpor-

ation for Sliàres-Acptance hy Directors-Allotment of
Shares to Notniuce of C'orporation-Question whether SIhares
Paid for by Effeet of Agreement between Compainy and
('.,orporation-Independent Agrreement-Liability of Nolmin(e
as Shareholder-Estoppe-COWi)ali's Act, R.S.C. 1906 chi.
79, sec. 41-Trustee. Re Britsh Caille Supply Co. Li«mited,
MeHugh's Case, 16 O.W.N. 62, 206.--LoGiE, J.-Mpp. Div.

i11. Winding-up -( 'ontributories-Application for Shares-AlIot-
mnent-Notce-A. ceeptance--Special Contract as to PaYrnent

*Transfer of Shares not Paid for-Approval of Directors -
biability to Calls-Ilesolution of Directors-Dominion Comi-
panies Act, R.S.C. 1906 ch. 79, secs. 58,* 59, 65, 66--"Call"
Made upon Directors' Shares only-Invalidity as "GeMl"-
Novation -Surrender -CompromieSale of Claimis b)
Liquidator-End of Liquidation. Re Port Àrthuir Wlaggon Co.
Lîmîfed, Tudhope's Case, Shelden's Case, 16 O.W.N'\. 65, 297.
45 O.L.R. 260.-Mi)r>LETON, J.

12. Winding-up-ContrÎbutorýie5-Order of Master Reversed by
Judge iii Court-Motion for Leave to Appeal to Divisional
Court-Inportance of Question--ConfiiCtiflg Decision-
D)ouhtas toCorrectuess of Order. Re Port Arthur Waggon Co.
Limnited, Tuidhope's Case, Shelden'8 Case, 16 O.W.N. 297.-
LEFNNOXý%, J. (CHRnS.>

13. Winding-up--Dir-evtors-Paymeflt of Dividcnd out of Capital
-Laility--Ontario Companies Act, R.S.O. 1914 ch. 178,
.ec. 95. Re Metropolitan Theatres Limited, 16 O.W.N. 241-
FALCONBItIDGEr, ('J.K.B.

14. Winding-up---Offer to P>urehaose Assets-Recomrmendation of
Liquidators-Refusal of Master to Appr-oe-Diseretion--

Appel-Cots.Re Baikey Coboli, Mýîies Liie,16 O.W.N.
342.-Str~Em~1J.

15. Wýirnding-upl-Repor-t of Re(,fer--ce-Appeal from-Order of
Referee Directing Amiendmnent or Settîng aside of Notice of'
Appeal and Staying Jlearing of Appeal-Order Vacated as
Made without Juirisdlietioni--Costs. Re Anglo-A'merican Fire
Insurawxe Co. (No. 1), 16 O.W.N. 149.- MIDDLETON,, J.

N6. Wýinding-up)-Shiaieholder-s Receiving Dividenids, improperly
P'aid out of Assets of Comipany-Liabifity to Rlepayý-Jurir..
diction of Referee under Winding-up Order to Determine-
('ontribut-ories-Hokiers of "Prepalid an"- eceid



INDEX.

('OMPANY -(Coitiîued).
17ndertaking of another Loan Company $old auîd Traiisferred
to Insolvent Company-- Cýonitract--Appro val of Lieutenant-
Governor in Cotiwil--Ontario Loan Corporations Act, 11.S.O.
1897 eh. 205--Position of Sharcholders in Selling Conmpanyv
wlio Received Paid-up Shares in Insolvent Company. Re
Dominion, Perinent Loan Co., 16 O.W.N. 295.-LENNox, J.

Winding-up of Banking ('olnipany--Contrbuttory-Subscrip.
tion for Shares-Allotment-Informal Notice in Writing-
Sufficieijcy-Necessity for Allotment-Nature of Transaction

-Ageemntto Give and Take Shares-Promissory Note
Given for Price--Condition upon whieh *Agreement Made-
Condition Subsequent. Re Monarch B3ank of Cana~da,
Muriphy's Case, 16 O.W.N. 170, 45 O.L.I1. 412. -Are. Div.

Windling-up of Banking Cornpany -Sub)scription for Shares-
Contributory-Allotment Made and N otified to Subscrîber -
Attrnpt to Shcw, after Winding-up Ordcr, that Subseription
Made upon Conditions not Fiulfilled -Ot-al Variation of
Writteni Application-XMistake or Misrepresentation. Re
M4fonarch Bank of Canada, Simon's Ca8e, 16 O.W.N. 171.-
AjPP. Div.

Contract, 19, 23-Execuitors-. and Adniiinistratorsý,, 2-Pleadig,1-Promssory Notes, 2--Telephone, Company-Writ of
Summons.

COMPENSATION.
Executors and Adirinistrators, I -Highiway, 2---Moniey ln
Court-Municipid (Corporations, 8 -RIailwva\, (;, 7, 8--Work-
inen's Compensation Acf.

CO(MPRIOMISE.
C"omn t y, 1

CONDITION.
ý.'onipany, 17, 18--Sale of Goods, 4, 7, 8-Will, 18, 23.

('ONITIONAL SALE.
Saltof Goods, L.

CONSENT.
Contract, 17 -Crîinnal Law, 4 -nsurance, 1-Rland Tillers
Act, 1-Landlord and Tenant, 1, 6-Motor Ve(hieles Act -
Telephone ComPanY-Will, IL.
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C0NS1DERATION.
e C'enetery ('ontract, 9, 13, 23--Husbaxid and. Wife, 9, 1'2

Landiord and Tenant, 6-Promissory Notes, 1.

(CON SOLIDATION 0F SECUITIS.
See Mortgage, 3.

CONSPIRACY.
Sec Judgment, i Patent for Invention.

CONSTITUTIONAL L'AW.
Nl4echanies and Wage-Earners Lien Act, R.S.O. 1914 eh. 1-10-

Power of Ontario LegisIature to, Create Lien Effective against
Dominion llailway-Action to Enforce Licn-Personal Judg-
ment under sec. 49-J urisdiction of Court--Charge on
Peentage to, be Retained by Owner--Sec. 12 (3) of Act-
Trial-Jursdction of Provincial Officers-Sec. 33 (6 Geo. V.
eh. 30, sec. i)-BritiÉh North America Act, secs. 92 (14), 9tc,.
Johnson & Carey Co: v. Ganadian Nothern R.W. Co., 15
O.W.N. 279, 44 0,L.R., 533.--Acr. Div.

.See Street Railway, 8.

C0NTI3.ACT.
1. Agreement to 11emiunerate 1'laintiff for Use of Political Influence

with Servants of Crown to Obtaîn Benefit for Defendants --
Action upon Agreeme(-nt-,Stmmary Dismissal as Contrarv lx,
Public Folicy-Costs. Yeomans v. Knighl, 15 0.W.N. 31
45 O.L.P. 55.-L,ENOX, J.

'2. Aýrchitects--leniunerationi for 'Services. Watt v. lihok
16 O.W.N. 355,-FALCONBRIDGE, CJKB

3. Breach of Proinise of Marriage-E vdence of Promnihe -Cor-
roboration--Evidence Act, sec. 11-Findings of Jury-$anit\-
of Plaintiff-Meutal Unfltness for Marriage-Defence to
4con-Appea-Ojection to (Charge not Made at Trial
and not Taken in Notice of Appeal-Rule 493 -l'iseretion of
Court-Defence not Pasd upon by Juiry\. LwWv. Ro&)iM8,
15 O.W.N. 365, 45 O.LR. 84.-Acýi,. Div.

4. Building of Ilouses --Provi4ion for, TJermination upon Notice-
Right xrcedin. Good Eaitil and on Reasonable G1round--
IEstoppel -1R" Adjudiata-C1'aiin whichi mig1ht and slrnuid
hiave been Asserted in Formner Action. Btnier Brothers v.
Dovan & Deulin, 16 O.W.N. 37.STEa~,J.



INDEX

. ('()N'FACT-(Condinued>.
Formation~ -,,ale of Goods-Agents' Bouglit and Sold Note--

"'Terms lI sue1 "-Breacli of Contract-Damages-Judget
for Smiall AiiutApa.Campbell v. Mahle'r, 15 O.W.N.

33,40.l,. H. 41 .-- î',p. 1)iv.

Maitufncture andI Sale of Goods-Furmnation of Contrct-
Written Ordcr but Wo'Written Acceptanc&-Correspondence
and DeWivery of l'art of Goods-Appropriation of Go'yjs to

Ordr tatteofFrauds -Delivery '<at once" -" Ileugonable
Tliine" -Ilepudiation--Damiages-Measur.e of. *Jfrie v.
Rae, 16 O.W.N. 311. -Api'. 1)iv.

ýl!oney, D)ue under C'lontraet-Account-Payuient into Court~-
Referenee-Ascertainmcnt of Persons Entitled-lien on Land
---Sale on Defatit --Costs. Morrisey v. Thompson, 16 O.W.N.
39,201 .- FALoNDRnID'i,, C.J.K.B.ý--APP. 1)IV.

UIoney Given, to Woinan for Immoral I>urpose--Action by
Dônor.to Recover Moneyv-Claim Arisîig ex Turpi Causa-
i Pari Delicto Melior est Conditio, Possidentis. (iharezin v.
Tueker, 16 O.W.N. 1 5 l.--SumELAxD, J.

)ralJ Promise of Fiather to, Con vey Land to Son-C-(onsideration
-Services of Son-Evîdence -Corrohoration-Possesson
Civen to, Son-Part Performance-ýStatute of Frauds-Subse-
quent A eoeptance of Lease by Son .- Undue Influenee--Lack
of Inidependent Advicee-Surinary Ejectment of Son by
Order under Overholding Tenants Provisions of Landiord and
Tenant Act---Damages for, flot Ilecoverable-Order Standing
Unrevýersed -Claimi for Tim ber Taken by Father---pecfic
~Performnance of Agreement-Alternatîve Clarn for Wages-
Amendinent. Harris v. lariû, 16 O.W.N. 2l6.-FI..cox-
BRIDGE,C..B

Pd.rtnership -Wages - Appeal - Order for the Taking of
1Further Eviçlence. Puddy v. McBur?îey, 16 O.W.N. 313, -
Arp. Dxv.

Queen Victoria Niagara Falls Park Conimissioners -612 Viet.
(2) eh. 11, sec. 36 (0O.)--Grant of IÀcense to Take Water fromii
Niaigara River within Park-Deý,eloprneni of Electrical
Power "forCommercial tUse "--Construction of Contract--
Asiigmueint by Grantees to Electrical Copn..e~of
jjndertaking to another 'Company-A sIgnirent of License-
"Amalgamation "-Expert Eviden ce to Aid in itnterpretation
--Inna(mi1ssibilityý-R entai Payable to Comilisionei-Ascer-
itaininent of-FEnergy (1onsumed in. Act of Production -
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CONTRACT.-(Continued)
Limitation of Quantity of Water to be Taken-Rate of'a 'Pay-
ment for Water Taken over and above Amount Lixited -
Damages-Injunction against Future Breach of Contract byv
Excessive Taking-War Measures Act, 1914--Order of Power
Controller for Jncreased Production-Efficiency of Plant and
Machinery-Advance in Standard. Attorneij-General for
Oniarîo v. Electrical Development Co. Limited, 15 O.W.N. 461.
45 O.IL.R. 186.-MIlDLETON, ..

12. ýRentaI of 1)redging Plant-Claim for Balance--O verpaymnent
-. Counterclaim---Set-off--Costs. I3rowtn v. Dennon, 16
O.W.N. 165.-LENNOX, J.

13. Right of Burial in Cemnetery Plot-Agreement between Brothier
and Sister-Oral Evidence to Establish-Statute of Frauds
-Corroboration-Consideration-Part Performnanc-Nature
and Effect of Agreemnent-GCrant of Land-Posesesion-
Ljimitatîons Act-Easement or License--Emsement in Groes
-Rlules of Equity-Equitable Juriedictîon of County Courts
-Impled 'License to Enter Plot to Cari for Graves-Ili,1 ed
Agreement not to ie voke License-Death of Grantor---C*1amii
by Devisee-Trespass-Remo val of Corpse-Injunctioi-
Release of Claims against Estate,-A.mendment--Coti iter-
claimr-Declaration. of Riglits. Hubbs v. Black, 1.5 O.W.N.
281,,44 O.L.R. 545.-Arr. Div.

14. Sale and Delivery of Lumnber--Consltruetion of Agreemet -
Uniconditional Agreement to Deliver Specified Quiantit--
liamages for Breaohi--Second Contract-Agreement in Dupli-
rate-Insertion in Vendees' Copy of Words "atLe t"
Evidence-Bu3irden of Proof. Rcîd v. C. -.Ade8nLubr
C., 16 O.W.N.:i383.--KELLY, J.'

1-7. Sale of 1od)cto y Buiyer for Damnage., for Breach by'
Seller- Failure on Faets--Claimi for Returni of Money Paid
by ThuYer on Account ofPrc-Dpst-rfire-
Absence of Agreciment f or Retention of Money P'aid-Rtr
of Amxount Paid, les Damages Sustained 1hN Buyer's Brerich
of Gontract. *Browsj v. Walsh, 16 O.W.N. 2S5. Di. )v.

16- Sale of Qo-C(L--ý-onstruction of Written il îiet1ue
Agreeing to Take Seller's Scrap for one Year at, Specified
P'rices--Implied Agreement of Seller to Furnish Serap-
l)amages for Breach,. *Canada Cyl/ce a7id Mofor Co). Limiied v.
M1ehr, 16 O.W.N 23.- -p Iv.
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CONTRACT-(Continued).
Of Goods-Specific Articles-Second-hand Motor-trueks
ubsequent Contraet for Installation of Substituted E ngines

Letion for Price of Engines and Other Items of Aceount-
.ence-GCoods and Services Supplied in Endçavour to
ilement ('ontract of Vendors-Failure to Pro ve---Counter-
rn for Return of Money Paid on Account of Price of Trucks
roperty Passing-Absence of Foundation for'Conitention

t Contract Void-leave to Litigate Counterclaim in
,arate Action improperly Granted by Trial Judge without
,isent--Counterclaim for Damages for Breach of Original
itract-IJndertaking by Vendors to Overliaul Trucks and

them in "Ai Shape Mechanically "--Conttruction-
.dence-Failure to Prove Breach and Consequent Damage.
!1,1otors Limited v. Rogers & Co., 15 O.W.N. 231,44 O.L.R.
.- App. Div.

of Set of Law Reports at Fixed Price per Volume -"1 150
urnes more or less "-Estmate--Lablity of Vendee to
j' for Volumes in Excess of 150. Boston Law Book Co. v.
ïada Law Book Co. Limited, 15 O.W.N. 294, 44 O.L.R.
.- MIDDLETON, J.

of Shares in Mining Company-Dlivery "Iwhen Stock
Il bc Issued"--Stock Held by Directors under Pooling
-eemnent-Knowledge of Parties-Oral Evidence to Explain
itten Agrëeent-Amhigulty--Oral Evidence of Condition
Letion by Vendee for Specifie Performance of Agreement or
ages for Breach-Laches-Prospectus-Absence of-
~respecting Prospectuses Issued by Companies, 6 Edw. VII.
27 (O.)-Application of-Pleading-Amendxnent. Brovin

rafd,16 O.W.N. 369.-SUTiLAuD, J.

;ices Rendered to Master-Promse to -Remunerate at
ith of Master-Promise of Marriage-Breach-Compen-
on-Instrument in Writing Signed by Master Sued upon

Proniissory Note--Certificate of Promise to Pay-B~ills of
,haànge Act, sec.. 176-Evîdence of Promise Statute of
,uds-Untcertâînty as to 1?ime of Fiilfilment-Will--
Âon against'ExecÛtors - Corroboration - Evidence Act,

12-Amendment of PIeadingý-Plaintiff Entitled to
,over for Breachiof Contraet or upon Quantumn Meruiti-
rts. Sheeh<xn v. Mercantile Trust Co. Limited, 16 O.W.N,
7 45, Q.L.R. 422.-CUTE, J.
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CONTRACT-(Continuef).
21. Supply of Electrical Energy--Constructioùn and Operation-

*Adjustment of Accounts-FindingW of Trial Judge. Ontasrio
Power Co. of Niagara Falls v. Toront, -Power Co. Limited,
16 O.W.N. 94.-MIDLETON, J.

2-2. Supply of Ga&s-Order of Ontario iRailway and Municipal1
Board-Powers of Board-Validîty of LeglslatiQn Constitut-
ing I3oard-Interpretation of Statutes--ýRetrospective Opeir-
ation-Order of Board Made without Hearing Plaintiffs as to
their Contract-Right to Shut off Gas ini Default of Payment
of Demands--lnjiWntioni-Right to Money 1Paid into Bànk.
*Jjom7ýjo-l Sugar Co. v. Northern Pipe Unse Go., 16 0.W.N.
24ý.-FALCOXBRIDGE, C.J.K.B.

23. Underwriting Preference Shares of Company-Consideration
-Commission Paid ini Part'in Ordinary Sharea-Undertaking
of Promnoters to, Buy Shares from Underwriter at Roduced
Price-Altenative Provision as to Sale of Shares in Event of
Ijnderwriter "Retaining"' them,- Election - vidence-
Receipt-Reasouable Time for Making Request to Buy-
Release. Roîintree v. Wood, 16 O.W.N. 77.-Arp. Div.

See Cenmetery--Companly, 2, 3, 4, 6, 9, ý11, 16-Crops-Executors
and Administrators, 2, 3 -Fraud and Mkwrepresentation, 1-
Fraudulent Conveyance--Husband and Wife, 9, 1.2-Insur-
ance-Landlord and Tenanit, 2, 6-Mechanies' Liens--Money
Lent- Municipal Corporations, 2-Principal and Agent-
Railway, 3, 4, 5--6ale of Goods--Street Railway, 9-Tele.
phone Company-Trusts and Trustees-Vendor and Pur-
chaser-Will, 2..

CONTRIBUTORIES.
ýSee Comxpany, 10, 11, 12, 16, 17, 18.

CONTRIBUTORY NEGLIGENCE.
ýSee Iighway, 12-Negligence, 10-Strect 1Railway, 4.

CONVERSION.
See Bailrnent--Crops.

CONVEYANCE OF LAND.
Sec Deed-Fraudulent Conveyance-Parent and Child.

~CONVICTION.
Sec Criminai Law-Inland Revenue Act-Municipal Corporations,

16-Ontario Temperance Act.



INDEX.

CORPORATION.
ipany-Municipa1 Corporations.

CORPORATION SOLE.
ietery.

CORPSE.
.tract, i3.

CORROBORATION.
itract, 3, 9, 13, 20-Executors and Administrators, 1-
:ario Temperance Act, 1.

COSTS.
isel Fees-Taxation between Party and Party of Defend-
S' -Costs of several Actions Stayeçi to Abide the Reiuit, of
,ther Action-No actual Trial-Right of Defendants to
'e Notices and Set down for Trial-" Counsel Fee at Trial"I
olicitor (as Counsel) Taking his own Brief--Quantum of
mnsel Fees-Discretion of Taing Officer-Interference with
Special Circumstances-Fee Allowed in each Action-
ieal to Divisional Court from Order of Judge ini Chambers
Appeal from Taxation-Right to Appeal without Leave--
e 507. Flextume Sign Co. Limiled v. Globe Se srilies Co.,
).W.N. 208, 44 O.L.R. 277.-App. Div.

h. of Defendant pendente Lite-Order to Continue Action
ied by Executrix-Rule 301--Costs of Action Adjudged
inst her-Personal Lîability-Asâets of ])eceased-Dis-
Àon of Trial Judge-Appeal without Leave-Judicature
,sec. 24. 'Hawley v. Iland, 16 O.W.N. 44,54 O.L.R. 272.-
-Div.

-ity for Costs-Plaintiff out of Ontario.-Alien Convicted
Crimne--Enlistment for Militâry Service i Canadian
taffon-Diseharge from Service-Legality of, Attacked-
)ortation from Canada-Right to Remnaîn ini Canada and
Prosecute Actions without Giving Security-Dènial of.
9 V. Scott, 16 O.W.N. 98.-KELY, J. (CHRS.)

Lion of Costs-Appeal-Itemns Dîwàlowed by Local Officer
'ees Paid to Witnesses Examined upon Foreign Çornnia
--Preparatîon for Trial--Costs thrown away by Reason
ýostponemeuts of Trial---Special Order for Payntr-
iff"A," Item 6-Allowiance for Correspondence--Tariff
a. 16-Costs of Interlocutory Motions for Postponements
xpert ?Witnesses-PIreparation of Photographs-Rule of
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COSTS-!(Continued).
24th December, 1913-Fees Paid to, Foreign Witnesses--
Rea$onabIe land Neeessary Payments--Evidence--eecoi
sideration of Items by Principal Taxing Officer. Newrcomb# N
Evans, 15 O.W.N. 318, 44 O.L.R. 628.-RosE, J. (CHRs.)

See Alieii Enemny, 1-Arbitration and Award-Assignments an
Preferences, 1-Balment-Boundarieg-Compafy, 14, 15-
Contract, 1, 7, 12, 20-Creditors Relief Act-Deed, 2-
Execuition-Executors and Administrators, iý-Iusband an
Wife, 3, 4, 6, 11, 12-Injunction, 3-Insurante, 2-Judgmen
1, 2-Landlord and Tenant, 1, 3, 5--Lîen-Money iii Coui
-Mortgage, 6--Municipal Corporations, 1, 6, 15, 1fi-Negi
gence, 5-,Partnership, 1-4-Patent for Land-Principal au
Agen~t, 2, 3-ala,2, 3--Sale of Qoods, 2-5-Siander, 1,
-Soliciîtor--Street Railway, 5i-Title tq Land, 1-Trial, 2-
Trusts and Trustees, 1-Vendor and Purchaser, 4, 6, 8, 10--
Way-Will, 8, 18, 20, 25.

COUNSEL, FEES.
Sec Costs, 1.

COUNTERCLAIMI.
See ?Bailxent-Contract, 12, 13, 17-{igb.way, 1-Landiord ai

Tenant, 3-Paltnership, 1-PromisAory Notes, 3-Sale
Goods, 2, 5.

COIJNTY COURT JUDGE.
8ee Appeal, 3.

COUNTY COURTS.
SeContract, 13-Promissory Notes, 2.

COURT OF REVISION.

COURTS.
SeeAppal-iviionCourts-Fraudulent Conveyance--Proi

sorý Notes, 2--9teet Railway, S.

See Cerinetry-Inhncio, 1-Lanlord aind Tenant, 1, 2, 3, 5
-Mortirame. 1. 4-Parpnt and Child-Patent for Inventi<

rship, 2.
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CREDITORS RELIEF ACT.
i to Share in Fund iRealised by Sheriff-R.S.O. 1914 ch. 81,
ec. 7-" Debts which are Overdue"-Solicitor'a Claim for
1,osts Incurred by Debtor-Necessity for Delivery of Bills of
)Osts--Solicitors Act, R.S.O. 1914 eh. 159.- Re'McCLmont
Lsd Crain, 16 O.W.N. 52.-App. Div.

CRIMINAL LAW.
gamy-Woman Going through Form of Marriage with Marn
iÇnowing that Man's Wife stili Living-Evdence---Proof of
First Marriage-Foreign Law-Justice of the 1'eace--Cor-
-espoDdence-Admissibi1ity--ýSufficiency to Warrant Con-
ition--Stated Case-Formi of Question. Rex v."Debard,

[5 O.W.N. 250, 44 O.L.R. 427.-App. Div.

igaging iii the Business of Betting or Wagering--Criminal
.,ode, sec. 235 (e) (9 & 10 Edw. VII. ch. 10, sec. 3)-'Trans-
ictions not Protected as Private Bets--Sec. 235 (2)-Aidixig
.inother to Commit Offence-Sec. 69 (b)-Evideiiee for Jury
-Frequency of Acts. Rex v. Hyne, 15 Q W-ýN. 341, 45
).L.R. 51.-Apv. Div.

rgery--Endorsemnent of, Name of Payee on SIank-cheque
vithout Authority-Bonâ Fide Belief of Authority-Faîlure
to Prove--Intentioni to, Defraud-Evidenc-False Docu-
rnent-Criminal Code, sec. 466-Conviction by Policeý
iM'agistrate-Case Stated under sec. 1014 of Code,--Form of
Ôase-Question of Law. Rex v. Hoffmani, 16 O.W,N. '21,
45 O.L.R. 234.-App. Div.

eeping Common Gaming-house---Sumnmary Trial by Police
Magistrate-Jurisdiction without Consent-Refusai of Magi-
strate to State Case-Appeal---Crminal Code, secs. 226, 228,
773, 774-5 Geo. V. ch. 12, sec. 8-8S & 9 Geo. V. cli, 16, sec. 2.
Rex v. Grijfiths, 16 O.W.N. 277.-App. Div.

ceping Disorderly Hougse-Summary Trial and Conviction
byPolice Magistrate-ýSentence o 1Imprisonment in On~tario

Rieformnatory for one , yearý-Habeas Corpus-Motion to
Discharge Prisoner--Objections bû Procedure before Magi-

ste-Absence of Summons-Defendaint Appearing and
Plad -Qbjection not Open upon Habeas C.oirpus-Waiver

-Power of Mýýagistrate Exceeded in Senitence imposed--Crim-
inlCode, secs. 228, 773 (1),Y774, 777, 78l1-Consequence of
Imosition of Illegal Penalty-Refusai Wo Discharge-

menet of Conviction by ]Reduemng Term and Chianging
paeof Imprisonnient --Powers of Court under secs. 11 24 and



1 THE ONTARIO WEEKL y NOTES.

CRIMINAL LAW-(Contiînued).
754 of Code-P'roceedings before Court but not, Broughl
on Certiorari. Reix v. Avon, 16 O.W.N. 162, 45 O.L.R. 38
MIDDLIETON, J. (Omis.)

(See the next case).

6. Xeeping Disorderly House-Sýummary Trial and Convie
by Police Magistrate-Absence of Information 'and Sumu
-Foreigner - Waver -Jurisdiction-,Sentence-Impri
ment for one Year ini Reformatory-Power of Magist
Exceeded-Criminal Code secs. 228, 773 (J), 774, 777, V~
Hlabeas Corpus-Power of Court to Axnend Conviction
Reducing Term- and Changing Place of Imprisonmnei
Criminal Code, secs. 754, 1120, 1124-Convýiction and
ceedings before Magistrate Brought before Court but no~
Certiorari-Disciarge of Defendant fromn Custody. *Re
Avo'n, 16 O.W.N. 283.-Apn'. Div.

7. Keeping Room or Place for Practice of Acte of Indeceng
Magistrate's Conviction-Miotion to Quash-Eviden,
Reasonable Inference fromn Facts. Rex v. WVright, 16 O.V
371.-:KELY, J. (CHRnS.)

8. Mýanslaughter-Evidene--Conviction of Husband for Cau
Death of.Wife-DIeath not Caused by Negleet of ITusban
Provide Medical Attendance. Rex v. ,Sanderson, 16 O.'Y
20.-An'. Div.

9. Murder-Evidence-Dying Deelaration. Rex v. Giova:
16 O.W.N. 291.-Ap'. Div.

10. Obtaining Money by False Pi-etences-Evýidence-Pi
xrisory Guaranty not False Tlepresentation of Fact.
v. «urofskij, 16 O.W.N. 19.-Arr. DiIv.

U1. Obtaining Môney by False Pretences witli Intent to ])efi
'-Evidencee-Frnislhing Article Inferior, in Quality to Ar
Bougt. nd Getiing Paymeut for it. *Rev. King, 16O.Y

12. Offeixce aint Ordp.rF; in Couneil resnectinff Censorsh

niLssai of-
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CRIMINAL LAW-(Continued).
risdiction-Question for Consideration in Criminal Proceed-
Ys-Alterniative Methods of Tràl-Electîon of Crowu tW
oceed with Summary Trial before Magistrate--$econd
3ptication for Prohibtion-Refusal-Discretion-Appeal-
»istruction of secs. 2 and 10 of Act-Authority for Orders ini
tmncil-Lawful Exercise of Jurisdiction of Magistrate-

sfusal to Prohibit-Power Wo Prohibit-Dscreton-Reme-
es under Criminal Code. Rex v. Spence, 16 0.W.N. 9, 55,
2, 167, 45 O.J:.R. 391.-SUmHERLAND. J. (CHIRS.)-MASTEN,
(Ciuis.)-App. Div.

fence of (by Sexual Immorality) Rendering Home Unfit
Lace for Children-Convîction of Paramour of Children's
other-Jurisdiction of Judge of Juvenile Cdurt---Stated

ase--Children's Protection Act of Ontario, seé. 18 (d)-
ivenile Delinquents Act, -1908, sec. 30 (Dom.)-Crixninal
ode, sec. 220 A. (8 & 9 Geo. V. ch. 16, sec. 1). Rex v. Duckcr,
i O.W.N. 212, 45 O.L.R. 466.-SuTHRn~LÀm>, J. (CHRS.)

:ieft--Sollcitor and Client-Failure Wo Account for Money
:id Securities until after Charge LaùÀ4--Crlininal Code, sec.
55-Abserice of Fraudulent Intent. *Rex v. Loftus, 16
.W.N. 32.-Apr. Drv.

ilaud Revenue Act-Municipal Corpora .Lions,' 16-OnfariQ
emperance Act.

CRIMINAL OFFEINCE.
ander, 1, 2.

CROPS.
Supplied by Merchants Wo Tenant of Farm-Agreement-
ýrops Wo be Property of Merchoýnts-Right of Landiord under
~rior A grement or Lease to Porlion of ai Crops Grown-
ýrp omn Part of Land'until Severance-Taking by
ferchants after Severance-Conversion. M1cArthur v. Nile
imited, 15 0.W.N. 46,,45 0.L.R. 280.-App. Div.

CR0 WN.
ontraet, 1-Landiord and Tenant, 4-Patent for Land.

CRIJELTY.
ijsband and Wife, ý2, 5, 6, 7, S.

CUSTODY 0F INFANTS.
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DAMAGES.
Personal Injuries ini Automobile Aceident-Negligence of Defeflè

ant - Asesent of PlaîntUff's Damages-Loss of Profits c
Business--Othier Elements of Damage. Brigman v. Rubii
16 O.W.N. llS.-FALcoNERiDGE, C.J.K.B.

See Assault+Bailment-Conipany, 7---ontract, 5, 6, 11, 14, E~
17, 19--Fire--Fraud and Mýisrepresentation, 2-{ighway, ý
9, 12-Landiord and Tenant, 1, 3, 5--Motor Vehicles Act-
Municipal Corporations, 1, 8, 19--Neglgenice, 1, 5, 6-
Nuisance, 3-Partnership, 3--Prinissory Notes, 3-lailwa3
7--Sale of Goods, 1, 4, 7---Street Railway, 5, 6, 9-Title t
Land, 1-Vendor and Purchaser, 1-Way.

<DEATII.
See Contract, -13, 20-Costas, 2-Criminal Law, 8-Exeoution--

Executors and Administrators - Gift - lighway, 5, 6 -
H'fusband and Wife, 9-Nuisance-Negligence, 6, 8--Railwa3
5-Seduction-Trusts and Trustees, 2-Will.

DEBENTUTRES.'
See Municipal Corporations, 3, 4.

DECEPTION.
See Trade Name.

DECLARATORY JUDGMiýEN'ýT.
See Contract, 13-Municipal Corporations, 15.

IIEWICATION.
See Eighway, 4-Municipal Corporations, 1.

DEED.
1, Construction-Conveyanee under Short Forais of Conveyance

Act, CSUC. ch. 92-R1elease Clause-Effect of-Release o~
all igts and Initerests of Grrantor in Land Conveyed, Includ
ing Rihsunder Executory Devise over in Will--Specis
Proviso ini Dee-4plication and Effect of--Constructioi
and Effectof Wil-Devi8e Subject to Life-estate and Charge
inFfivu of Legatees-Trust-Evidence-Statute of FraudE
Iurdsill v. Bird8ill, 18 Q.W.N. 91, 45 O.L.R. 3O7.-MA.STEN, J

2. Coneyance~ of LadDesription-Falsa Demonstratio-
IntntonofGrntr-vidence-Costs; Crow v. Crow

16 O.J. 129.-LNOJ

See- Fraudulent Coiiveyance-Husbanid and Wife, 1OJý 11-Lana
Tit',-s Act, 2-Parent and Chl-6dtlemnent-Title to Land

- Will, 19.
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DEFAMATION.

DEPORTATION.
ts, 3.

DEPOSIT.
>ntracit, 15-Executors and Administrators, 1-Gift-
ncipal and Agent, 1, 3-Trusts and Trustees, 2.

DETECTIVES.
ario Temperance, Act, 1.-

DETINIJE.

DEVISE

DEVOLUTION 0F ESTATES ACT.

DIRECTORS.
ipany, 1, 10, 13-Contract, 19.

DISCHARGIE 0F MORTGAGE.
rtgage, 2-Vendor and Purcha8er, 7.

DISCOUNT.
,ssment and Taxes, 1.

DISCO'VERY.
ition of Defendant--Scope of-Information Obtainable,
n Strangers to Action-Examiation of Persons for whoe
Lefit Action Said to be Defended-RuIe 33 4 -Persons
ing out of Ontario. Jarvis v. Jaffray, 16 0.W.N. 97.-
L.LY, J. (CaRs.)

DISCOVERY 0F NEW E VIDENCE,
Y-ment, 1.

DISCRETION.
n Enemy, 1-Company, 14--Contract, 1-ot, >2--
minal Law, 12-Infants, 3-Muncipal Corporations, 6-
kdor and Purchaser, .6--WÎIl, 16, 20, 22.
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DISCRIMINATION.
SSe Municipal Corporations, 14.

DISORDERLY flOUSE.
See Crininal Law, 5, 6.

DISTILLING.
SeelInlaaxd Revenue Act.

DISTRIBUTION 0F ESTATES.
See Will.

DISTRIBUTION 0F FUND.
See Money in Court-Mortgage, 6, 7-RailwaY, 2.

DISTRICT COURT JUDGE.
See Ontarlo Temperance. Act, 1.

DITCHES.
See Ilighway, 5-Municipal Corpdrations, 9.

DiVIDENDS.-
See C)ompany, 13, 16-Executors and Administrators, 2.

DIVISION COURTS.
Jurisdiction-AmuO4ft of Clain-Action for Balance of 1

Account-Aadonfl8t in Particulars of Claini o

over 81O-Division Courts Act, R.S.O. 1914'4h. 6,,
(1) (a), (d), (iii.) Re Canada FurniturejVkfnt
Liited v. Levine, 16 O.W.N. 125.-APF. Div.

See Judgrment, 2,

~ Appol. DIVISIONAL COURT.

DOGS.
Se. Municpal Corporations, 19.

Se. WiUl, 16. DOMICILE.

DOWER.
See Husband and4 Wife, 9-1Pleadlug, 2.

$e'e Municipal
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DUIIESS.
and Wife, 12.

DYING DECLAI{ATION.
Law, 9.

EASEMENT.
,13-Muncipal. Corporations, 8-Nusance, 3-Way.

ELECTION.
t, 2,3--Criminal Law, 12-Ifusband and Wif e, 9-
d and Tenant, 2-Sale of. Goods, 3-Workmen's
sation Act.

ELECTRIC SHOCK.
ce, 13.

EMPLOYER.
ehicles Act.

ENDOWMENT POLICY.
e, 5.

ENEMY.
Lemny.

ENGINEII.
al Corporations, 5.

- ENTICING.
1 and Wife, 1.

,EQJATISATION 0F PAYMENTS.
e,7.

EQUITABLE ASSIGNMENT.
aCourt.

EQUlTABLE JURISDICTION.
13.

ESTATE.

ESTIMATE.
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ESTOPPEL.
&ý1e Comnpany, 10--Contract, 4-Executors and Administrators,

1-Fraud and Mibrepresentation, 1-Husband and Wife, 12-
insurance, 8--Landiord -and Tenant, 4-Partnership, 3-
principal and Agent, 5-Vendor and Purchaser, 5.

EVICTION.
See Landioïd and Tenant, 3.

EVIDENCE.
See Appeal, 5-A-%,ssatult-Bondaries--Contract, 3, 9, 10, 11,

13, 14, 17, 19, 20, 23- Costs, 4--Criminal Law, 1, 2, 3, 7, 8, 9,
10, 11-Deed, 1, 2ý-Executorg and Administrators, 1-11igh-
way, 13-Hfusband and Wife, 12-Inland Revenue Act-
Judgment, 1-Landiord and Tenant, 6--Master and Servant
-Motor Vehicles Act-Negligence, 1, 2, 4, 6, 8-Nuisance,
1, 3-Ontario Temperance Act-Street Railway, 3, 5, 6, 7-
Titie to Land, 2-Trade Name-Will, 5, 6, 16, 25, 26.

EX PARTE ORDEII.
Sue -Mortgage, 4.

'Se Dscvey.EXAMINATIO'N 0F PARTIES.

EXCAVATION.
Sec Mu\Iinicipal Corporations, 10.

EXCU('ANGE 0F PROPERTIES.
Sve Mortgage, I 1Vendor and Puircliaser, 5,

EXE(UT'El) CONTRACT.
"ew Company, 9ý--Muincipal Corporations, 2.

iEXEC(,UTION.

Juiginent for Costs Recovered by' Plaintiff againat Defendants-
Death of Plaintiff af ter. Judigrnent-Precip)e Order C'ontinuir
Action ini Naine of Ececutrix as Plain tiff--Issu e, by Plainti
by Revivor, of Execution for Costs-Probate of Will flot yp
Granted to Exctix-Stay of Prlioceedings ini Action unt
Contest ini Surrogate, Court at an Eýnd-Rlules 301, 566-
Defendants Disèharged fromn Liability upon Paymnent
Taxed Costs into Couirt. Smith v. Onitario and Mlinncaoi
Poiwer Co. Limilced, 16 O.W.N. 187.-MmIIDLETON0', J. (CnEls

Sec( Fi~auidulent Con veyance-J udgmtiflt, 2-Sale of (loo<Io, 1.



INDBX

EXECUTION ACT.
See Insurance, 3.

EXECUTION CREDITORS.

EXE('UTION 0F WILL.
Spe Will. 26.

EXECUTORS AND ADMINISTRATOIIS.
1. Accounting bY Executors-Will-Legacy to ExecutrixPabl

at Death of Co-executor and Devisee-Duty of Executix
towards those Interested in Estate of Devisee--Release, (d
Legacy for Lîmited Purpose, but, Absolute in Termns-Ilight
of Legatee Vo Shew that Legacy Upi-soplPy
ments Made by DvseOfs-vdne-ns-erbr
ation-Deposit in Bank of Moneyvs Vo Joint Ac"ount of
Devisee and Legatee--Intention-ý-wership-,Survi\or-shiî
-Payment Made Vo Execuitrix-Acce(ouniting for -Moneys of
two Estates Mixed-C4ompensation Allowed to Executors 1)
Surrogate Court Judge-uestoninig in Actioni for Account
Remedy by Appeal--Surr1ogate Courts Act, R...1914
ch. 62, secs. 34, 71-Trustee Art, R...1914 ch. 121, .
67 (3)-Costs. Sproude v.Mra,1 ... 84, 45 0.l,-IZ.

2. Breavh of Trust by Executors-Direc-tioni in Will to Crvate,
Trust Fund in Part by Sale of Comipany-shiares -Sale flot
Made because Sale not ini Interest of E st at-e-Use ofDides
on Shares to Mfake up Fund-Agreemntt between Exceutors
and Beneficiaries cf Fund (Life-tenants and Remnainidermen> -
Ratification of Course Takeni by Exeviutons--Construlct lor of
Agreement and of Will-Exeeutors Artinig "Hionestly anid
Reasonlaly"-Trutstee Act, sec. 37-Refusai Vo P'ronlounie
Judgment for Adinitration-Rutleý 612. Ellioi v. Coller,
16 0.W.N. 115, 45 0.L.R. 36.-RosE, J.

3. Will-DI)rection to Execuitors te Create Trust Fund of Specified
Amount-Agreernent Made between Executors and Bene-
ficiaries of Fund-Beneficiarles Entitled to Incemec on Full
Amiount fromn Date of Agreemient but flot before-Expense of
Admiinistering l'und-Sale of Baunk-shaýre-Duty cf Execui-
tors. Re Elliolt, 16 O.W.N. 376.-SUTIIm.LAND, J.

8See Contract, 20-Costs, 2-H1usband and Wife, 9-Pleading, 2 -
Proniissory Notes, 1-Will.
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EXECUTORY'DEVISE.
Seo Deed, 1.

EXEMPTION.
Sec Railway, 5&-Sale of Goode, 8.

EXPERT EVIDENCE.
See Contracet, il.

EXPLOSION.
See Negligence, 8.

EXPRESS GRANT.
Sec Way.

EXPROPRIATION.
,See Municipal Corporations, S-Railway, 7.

EXTRA PROVINCIAL CORPORATIONS ACT.
Se. Company, 3, 4.

FACTORY.
8.. Aseset and Taxzes, 3-Master and Servant-Nuiane, 3.

FALSA DEMONSTRATIO.
Sce Ueed, 2-Will, 6.

FALSE DOCUMENT.
See Crizninal Law, 3.

FALSE PRETENCES.
See CrimnaI La.w, 10,11l.

FALSE REPRESENTATION.
See Crirninal Law, 10.

FAMILY.
e~ Ontaio Temnperaiiee Act, 5.

FATAL ACCIDENTS ACT.
See Railway, 5.

FENCES.
Se Limitation of Actions, 1.

FIDELITY-BOND.
Se. Principal and ýSurety.



INDEX.

FIRE.

tup on Fire Placed Close to another Ship-Injury to Latter by
Fire EscapÎng from Former-Drections Given by Owners of
Former Sbip-Responsibility for Escape of Dangerous
Element-EmployInCnt of Tug but not so, as to Constitute
Owner of Tug an Independent Contractor-Abandonent of
First Shîp to Underwriters-Evidence--Iterventîofl of
Owners - Control - Liability for Loss - Asemsrent of
Damages. MeGibbon'v. Northern Navigation Co., 16 O.W.N. 89.
-KELLY, J.

ýe Municipal Corporations, 4--Negligence, 7.

FIRE INSURANCE.
5e Insurance, 1.

FIIEWOOD.
ýe Landiord and Tenant, 5.

FIXTURES.
,e Partnership, 1.

FORECLOSURE.
ýe Mortgage, 3, 4, 5--Vendor and Purchaser, 5, 7.

FOREIGN COMPANY.
,e Writ of Sununons.

FOREIGN LAW.
-e Criminal Law, 1.

FORFEIT.URE.
se Contract, 15S-Landlord and Tenant, 1, 2, 5, &-Ontario

Temperance Act, 8--Vendor and Purchaser, 8--Will, 23.

FORGERY.
sýe (3riminal Law, 3.

FORUM.
ce.Judgmient,,1.

FRANCHISE.
ee Telephone Comnpany.ý
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FRAUD AND MISREPRESENTATION.
1. Contract - Inducement- Evidence -Reckle8s Statements-

D:elay iiiAsserting Riglits--Absence of.Prejudio-,Estoppel-
Refusai of Leave to Amend-Rescission. Craven v. Campbell,
16 O.W.N. 711 277.-FAuLCONBRIDGE, C.J.K..-App. Div.

2. Sale of Fann-Representation as to Acreage--Failure to Pro ve
Fraud or Coucealmnent-Dismissal of Action for liescission o~r
Damages. Morrison v. Connior, 16 O.W.N. 166.-LE.Nwox, J~.

Sce Assignments and Preferences, 2--Coinpaiýy, 3, 4, 7, 8, 18-
Criminal Law, 10, 11, 14-Insurance, 3, 4-Judgment, 1, 2-
Mortgage, 1-Partnership, 2, 3-Principal and Agent, 4-
Sale of Goods, 4-Vendor and Purchaser, 5*-

FRAUIDULENT CONVEYANCE.
Action to Set aside--13 Eliz. ch. 5-Fraudulent Con veyances Act,

R.S.O. 1914 ch. 105, 8ec. 1-"Creditors and Others"-
Conyeyance by 1*usband to Wife of ai his Property-
Insolvency-Intention to Defeat Imipending Judgment in
Action for Tort-Knowledge of Grantee-Status of Plaintiff
with Claim ex Delicto-Proof of Fraudulent Intention-
SmaII Claim upon Contract niot Suflicient to Found Executiou
against Land-Dignity of Court. Hopicinaon v. WVetermaz,
18 O.W.N . 5, 45 O.L.I1. 20.-Arp. Div.

FRAIJDULENT CONVEYANCES ACT.
See Fraudulent Conveyaxnce-Insurance, 3.

~ Ralway 4. FREIGHT RATE~S.

FRESHE>T.
SAS Water, 1.

Se 4urnc, , ýFRIENDLY SOCIETY.

GAMING HO011E.
See Crimnal Law, 4.

GARAGE.
SeeBaiinet-MnicpalCorporations, 13-Negligence, 7.

See Attachnexit



INDEX,

G AS.
Contract, 22-Negligence. S.

GAS COMPANY.
ce HTighway, 2.

GrIFT.
Deposit of Money in Sa\-iugs-bank Aeeount to ('redit ofD 1)epo>i-

tor an~d Intended I)onee--Tenns of Deposit Paaleo
either but only on P>roduction of Pass-Ibook"ý lictenltion of
Paws-book by Depositor-Death of Depositorlinperfeet
Gift. Horne v. Huston and Canai'ia lank. of Commerce, 1 c
O.W.N. 93. 'LMIULOCK, C..J. Ex.

Deposit of Money in Savings-bank Arccount1 Io ('redlit )r
Intendeil Donee-Irstrucetions to, Bank iîot to No>tifyN Donce
until after Death of Depositor-EvN-,idnve- Intlention
Parting with ('ontr 'ol of Fund-Presefft 1rrocaie Gift. oi
Gift of Testarnentary Nature. Horne .HsnadMehins
Bank of Canada, 16 O.W.N. 173.-Mvioc,,. ('.J. Fx.

ee Coiitract, 8-Executors and Administrators, 1

011088 -NEGIG.EN 'E.
,ee Highway, 10, il, 12.

GROUND-LEASE.
ee Landiord and Tenant, 2.

GUARANTY.
ee Criminal Law, lO-ilailw-ay, 1.

XViII.

ee Crîminal Law, 5, 6.

oe Ilusbnnd and Wife, 1.

3EAS CORPUS.

ARBURIN(lx.

H-1iGHWAY.
Bridge Breaking under Weighit of Loaded Motor-truck- -~c

sive Width of Vehicle-Load of V'ehiicle Act, 1916, e.
2 (b), 6--Vehicle Unlawfully on Uiiway -r8a~e
Dîkmissal of Action for Dlamages for Inuyto Vehliele
Counterclairn for Injury te Bridge Allowed. rcbe.
Township of Vaughann, 15O.W.N. 410, 45 0.L.1t. 1412.
Am,. Div.

:Y;-U 16O.W. N.
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HIGHWAY-(Continued).
2. ('losing and Sale of Part of Highway in City -Muniipal At

R.S.O. 1914 eh. 192, secs. 325 (1), 433, 472 (1) (-'Pesof
Gas Company Laid under Soit of Iligliway-Statutory.
Authority-29 Vict. ch. 88 (Can.) -Remnoval of Pipes and
Relaying in Substituted Street-Ilights of Company ail Cit v
Corporation in Ilighway-Expensc of Reno val of Pipes -

Compensation-Ilight to-Award Set asidû-A %iiwuit of
Awaird. GROa a$ 7sCo. a1m ('it of Ottawa, 16~ O.W.N. 279.
-APr. Dxv>

3. ('losing, and Sale of Part ofSte-uiialBlw-
Authority -Invalîdity. Jopes ofounhp& ukrnih
4.5 O.l,.R. 67. -S.C. CA-K.

4., 1edi<cation of Land as Public Hilîghway Subjeet to, Iight 14
Land-owner to Maintain îtaceway under Surface-Municipal
Act of 1913, secs. 432, 433-liepeal of Municipal Act of 1903

-eoal of Qualification - Soit and Freeholdè of Highways>
V'estedl Absolutely lu Municipal Corporations. A bell v.
Village oýf WVoodbridge and County of York, 15 O.WN. 363,
45 01,.R. 79. -ArP. Div.

5.~~~ Dorpl-Ieath oF Passeniger in Motor Veicle-1)itil
B uinig alonigsidle of Tlravelled Road for 50 Miles-Ditchl

Contrutedunder Authority of -Municipal Drainage Act--
Dut of TonhpCorporations Respousible for Saeyof

Trve poni load bsneof Fence or Guard-rail-Clay.
PiflFailure to Show Negligence lu Maintenance----Moi
\>e]hile mi flighway Sliding inito Ditc-1>--roximte ue of
1)oath -Negligeuce of Owe-rvrEiec.Anderson v.

fl~wnship * of ocheýster (AdMre, 15 O.W.-N. 269, .153, 44

6.Nnrpir )athi of Personi Wallug oni H-igliway v-4)anger-oius
Conidition (1 ontinued for Long ero-gigne-Cause of
Dv)eath -hiforencee front Fiiets Founid by TlriatlJdg-pal
Pill v. ('ity of Toron*to, 1(; O).W.N. '233. -Arr. Div.

7. -Nonrepazir- I1juiry to Passeniger lu Motor eiceCuie
Approacli to 'Narrow Bridge-Buildinig Mauterial Standing mn
Rilghwiiyý-Duty of Tlownisipl (orporationm idec-al
111rv to Shoew Breachi-Muniicipal Act. R.S.O. 1914 ch., 192,
sec,. 460 (1) - oxiina±te Cause of Accideit-Findingsý of
Tr'ial Jiulgi- -Refiversal on Apel aymonid v. Twh'pof
Jlosanquet, 15 O'.W-.N. 327, -15 O...28.-Arri>i. Div,



INDEX.

IIIGHWAY-(Ctntiiied>,.
8.Nonrepair--linjiry to Passenger in orVhil-tuor

Obligation of Tmwnship Cýorporation Mniia Aet, sec(.
4fi)-Failtire to Fulfill-Cause of ljr-Drae.WU

V. Townw4ipj of Zouthwold, 16 0.W.N 2(;5.-M s\I~:,

9. onrpai Inurvto Passenger (Owner) iii Moto)r Vei-le -
Statutory Obligation of Township (orporatio(M uncia
Act, sec. 160) Failure to, FuilIl ('au.1 of 111jurY Efc of
Possible Negligence of Driver (Dultrof 0wur Ahsce
oý Control ('ozpetence of Drixer P;)aiage-. (bo-,udi v.
Toiviship (ý[ Soulhivold, 16 U...26 MSEJ.

10. Nonrepair -injur vto Pedestrîian-$now(ý\ anti ce uipon Cros1lig
-)angerous Condition-Notiece-lnadeq(,cuate Attempt Vo

lleniedv-Liabhity of Municipal rpato-uipt
Act, sec. 460 3-GosNegligen-e." Prrc v. o'f c
Toronto, 16 0.W.N. 48.-Appi. Div.

Il. Nonrepair -Injury Vo Pedestriaîî - -Sniow aud lceu upIon Side-
Wal,-" Gross Ngiec"MnialAMt, se.460 (3>.

Ashton v. Toîrn of Newc Lis:keard, 11 .WN 30 45 0L
113.-App. Di)v.

12. -Nonrepair-Injury to Pedlesrin bY Fali ou IcY Sidew\ýalk -
Neglîgence of Municipal Corporaiý-tion 4)anigerouts Condition
Due Vo Exces,.siýv Siope and Brkii(oncreting, as wvell a1s If-(
-"Crs Ne\gligence"-Muiipail:l Act, . 460 () 4

Cause of Iiijury ... Absence-( of (otiuovNgiec
Notice of 1njury-Danagi,ý Hufrhiinmnv <iyc Trno
16 O.W.N. 372. -KELLY, J.

1.Nonrepair -Injury Vo Persons Automobile C;oing ovr Idv
of Bridgc--('ur id-rail---Sificiee Mcipl ct, se.160
(1)-Finding thiat Townshlipl Corporation not Negligenit
Negligence of Plaintiff, Omwner anti Drx r f VehickI -Ed -
dence--Oiius -Mý otor Vehiieles Act. sec.ý 23. fohnisqim v.
Township of Koro-h, 16 O.W.IN. 36-7. -Kiv .

14. onreairInjuv t Traellr Hose hyin atObject Luf t
l'y Townip C'orporation ait theo side of' m Roati buit off tho

Roa-Ca~eof Accident and Inijur «v \Weight of Eiec
Negligence -Absence of Notice 1nitier uncia Act, sc.

4W0 (4). Garm-r v.- TVsi f isiI orth, 16 G W. N
209.-FL.COxN B 11 G, CJKB

Sec Injunction, 3 oo eilsArt uiiaCoprtns
1, 9, 10, il-Negligence, 1-G. 10, Il 'Street Riwv
Telephone ('oîpanY.
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HIlUSEBREAKING.
Sec Siander, 2.

HOUSING U OMMISSION.
'SeceMuiipailil ("orporatÎons,6O,7.

HUSBAND AND WIFE.
1. Action by Husband against Wife's Parents-Mienation Of

Wife's \ffectous--Loss of Consortium-Rights of Huslbaikd
and Parents-Enticing and IlarbouringVerdict of Jury ini
Favour of Plaintiff-Lack of Evidence to Support-Dismissal
of Action. *Osborne~ v. Clark, 16 O.W.N. 257.-AFp. Div.

2. Alirnony -Action for-Charge of Adultery of Wife Madv in
Defence-Making lJnfounded Charge noi a Ground for
Awarding Alîmony--Cruelty. Whimbey v. Whimbeyj. 16
O.W.N. 17,45 O.L.R. 228.-Arr. Div.

.3. Alîimony--Action for-Falure te Prove Marriage te Defendwit
-Fomer Ilusband Living wher, Form of Marriage Gone-
through-Altemnative Cli u to Payinent for Services as
Housekeeper-Money Lent--Money Paid'for Insurance Pre-
miums ini Respect of Policies on Life of Defendanit-Moiney ta)
be Returne&t if Benefit Dive#ted fromi Plaintiff-Interini
Alimony--Exif3ting Order for-Right of Plaintiff to Arrearis

-ot.Currie v. (Sirrie, 16 O.W.N. 244.-KLLY, J.

4. Aliniony -Action for-Plautiff Leaving Dcfendant's Iloulse
without Cause-Rlef usai tW Return-Unfounded Chiarge
against Defeidant-Dismisaalof Action--Cost&-Uashi D)is-
bursements-Rule388. Lamberi v. Lambert, 1 ... 3.
FACON BRIDE, C'.J.K.B.

5. Alimoniy-Evidence-'--Adultry-Cruelty -Parties Assaulting
each other-Quarrel Provoked by Wife.' (orrell v. Correll,
16 O.W.N. 35)8.-KELLY,,J.

6. Alimoiy-Evidlence---(ruety-Fai1ure Wo Est ablishi-Disii
of Action-Costs-Rule M8. MePhadan v. M1cPhadan,
16 O.W.N. 269.-KELLY,.J.

7. Ailirmoy--Husba»m Leaving Wîfe-Alliegations of Acts of
Cruelty by Wife-Evidence--Right te Alimony -Judicature
Act, R.S.O. 1897 eh. 51, secý. 34. Peel v. Peel, 16 O.W.N. 79.-
Api,. Div.

8. Alimony-Wife Leaving Husbarnd on Accoit uf Cruelty-
Acts of Violencoe,-Nature and Effect-Apprehiension of Future
Danger--Offer to Reeeive Wife b)ack--ndeýrthking to Trent



INDEX.

111tSBAND AN D FE (',ipd.
lier Prioperl.v Dismssal of Aetiî,i. IBailey v. Bailey, 1
O.W.N. 3,W, 16 O.W7N. 46, 15 0X... MSEJ

App. Div.

9. ('unlraetbl'e sgnet by WVife to fHusband of e-
ficial Interest ini Policies of Insurance o'n iMe o)f Hiushamd
('ons,îieration -Promise to Make, WVi11 fin ti Way --Wiil
Made b)ut Ievoke<I Jeath of H4ush1aid Leaving Wl ips
ing of Et t therwise than as Agee A (71tmIon Mb 1 i,

Lgis Executors -light to l>roceuds of Inurnc olicies$
oint I>ulicv on lives of,8os~ )we lein

<)'Connoo v. Fztzgera1d, 16 OWN 7.-lXCXRDu
(.J.K.B.

10. ('onve *\anee of Ltîd by HIusband( À() Wifiu 1?ight of Wire til
('onvey wh ilout Assent of Husband Tenaxie hy Curtesy
-Inchoate ltight-M\arriedWeie'srpel Act, secs.S
4 (1), 6 (3). Re Budd mid Tripp, 16 ().\V'N. ii8. o ,J

11. L,ýmd Colve,«ved ti) Wifeý ('onibutlioii> lu1>reae-no
Made LvIubn )eaa or fIuad' lgt

Flaiif fneetil 1roper',v -Vife )clrdTrsc for] IM)tI iM
Equal Sl5hares -- Costs. -Viismi!h v. NasýMith. 10 (XWý\.N, '298'-.
LENNOX, .1.

12. liabîlîty of WXife ou Promistiury Nol(e anid Arenn i
for Benefit of Hub»-ues-Tra f P-i>oeuioi-
Implîed Promise net to Prosecute-Agunev of St ranger for
Person ini whoseý Faveur Note and AgreemetMad Fiindig
of Trial JugeKnowledge -Ratificaionm Estuoppel - Evi-

dlenec--Appl Uýi-ndue Influcnce of Hlusband -Want of
hIdependent Avc ns (osdrto Pleadinig

Anîedmen -Pactie--Oiss o C(ail Atte;ntiioni te Claim
upon Agretent iin Settling Jtudgmiiii of Trial Judig-

(Correction apon Appeal -< osts. M('limv. (hor, 15
i).W.N. 26;2, 440 O.Iý.49)7. Api )v.

Sec( ('ontract, 3, 2 0 -Criinal Law,1, 8 rauduluiii ('oiveyalict
-infants, 1-Judl(gmient, 2--Strie Ilailuziv, 5. ik Vendor
:md Purchaser, 3.

ICE.
seig ay 10, 11, 12.,

ILLEGITIMIATE (H M
See Infants, 3.
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IMMORALITY.
See Contract, 8-Crminal Law, 13.

IMPLIED GRANT.
See Way.

IMPROVEMENTS.
See Landiord and Tenant, 3--Titie to Land,~ 1.

IMPROVIDENCE.
Sc Parent and Chîld.

INCOME'ASSfSSMENT.
See Assessmnent and Taxes, 1, 4.

INIieCENCY.
See Criininal Law, 7.

INDEMNITY.
Sec Partnershiip, 2.'

INDEPENDENT ADVICE.
Sec Contract, 9-Ilusband and Wife, 12.

INIEPENDENT CONTRACTOR.
Sec Nuisance, 1.

INDICTMENT.
$eu Criminal. Law, 12.

INFANTlS.
1. Cu&tocly-Contest betweenx Parentâs-Misconducit of Fathier-

Welfare of Infant-Ifants Act, sec. 2. Re Willcites, 15ý
O.W.N. 434,45 O.L.R. l81.-C-LuT!,, J.

9. Cusod-Welfare of Chidren--Order under (hildren's Protecý-
tion Act of Ontario, sec. 9--Absence of Evidenve tW Support-
"Neglected Child"--Order Quashed-Tcmporary Arrange-
ments for Custody of (Chidren. Re H., 16 O.W.N. 210. -
MmonnIT, C.J.C.P. (CmIRS.)

3. Illegitiùnate CidIaltyof Mother to Maintain-Custody
--Order of Coinissioner of Juvenffe Cour-t-Jiurisdieio-
"Neýglectied ld"C mnta to Care of Children's Aid
Soc;iety--Jiiveuileý Delimquents Act, 7 & 8 Edw. VII. ch. 40
(Domn.)-{'hildren's Protiection Act of Ontrio, R.S.O. 19141



i.I EX.

eh. 231, secs. 2 (1) (h), 9. 28-Ch('ild(ren's Pr\cincAnnd-
ment Act, 1916, 6Geo. V. eh. 53, secs. 3 (4b), 4 -1 oh' iV
Person Having Actual Custody of Child-irregularities in
Procedure-Motion to Quash Order-"Aniglicanii" -"Pro-
testant "-Discretion-Welfare of Child. 11<- .S., 15 L.N
346, 45 O.L.IL 46.-RIIDELL, J. (CIes.)

See Griminal Law, 13 -Motor Vehieles Act -Ne-gligqenice. 1:,
Will, 12.

INFRINGEMENT.
See Trade Naine.

INJUNCTION.
1. Breach of Covenant-Restriction upon U.se o)f Land - revut ion

and Maintenance of Foundry--Covenant Made iii 1842
Obsolete Restriction-Change of Circuinstancs-t> --Steaju ii aid
Electrical Power Used instead of Watçr-poweir -Acquiiece
i Ereetion of Foundry. Cowon v. Ferguszon, 15 O.WN. 1*2.
45 O.L.R. 161.-App. Div.

2. Injunetion-Interim Order--Terins. CaT.,Of v. MdlsxMii'
Co., 16 O... 144.-FALcoNRR<MoE, CJKB

3. Subdivision of Land accordinig to lgitrdPlanL -Struiets
Shewn on Plan but not Openied on Grud->uca o0
Blocksaccording to Plan-Rigjt of o)ne Purchaýser Vo Rsr
another froin Ploughing J.anda Shewii as Streets-Speci l 
Peculiar Damage--Costs. Brapg v. Oram, Ir6 O.W.N. 222.
ROSE, J.

Sec Company, 1--Contractý, 11, 13, 2 2 -Mniipa(11.l C'orporationLs,
1, 7, 15, 17-Nusance, 3-aterhp 3--Pt for hiveni-
tions--Vendor nnd Purc-haser, 3.

iNJUTIiouS FFCTO
sve Railway, o, 7, 8.

INLAND RWEUEAT.
Unlicensed Distillng-Maýgistrate's CSiviction fo)r ofTence i)gitii:

Act--.Sunimary Prosecutioni Authorisvd by Act-, 1.S.C. 1906
ch. 51, ýsecs. 132, 133-De)(fendqnl H1aving Mi his P'ossession

Mahor Wash" contrary to Provisis 4A AçtEidne
Saccharine Matter Producing "Wah utal f«Or M fc
ture of Spirits-Secis. 3 (e), (h), 180 (c). 199, 2W0-4Ous.
Rex v. Bannýi, 16 O.W.Ný. .6.-rnLo , J Cu
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INSOLYENCY.
Se Assigiunueis and Prefei-ences--Coiiîpany, 9-1&-Creditors

Relief Acd1 FIraudailent Conveyance.

INSPECTION.
Sec Sale of G6oods, "i--$treet Railway, 5.

INSPl'X'TORI 0F INSOLVENT ESTATE.
Sec( Ass,,igninient s'and'Preferences, 2.

INSUIIAN( E.
1. Vire Insuranie-ý--Assignment of Property. Insured without

Writtcnr Permission of Company-Policy Void under Statutory3
(*ondition 3 (Ontario Insurance Act, sec. 194)-Insuranct,
Effected lbx 0-wner--SaIe and ('onveyanee to Purc-la-;er and
Mortgage Made to Grantor for Partof Purchaise-mnoney-
Sub)sequvint Conveyances of Equity of Redermpion-Assigi-
mient of Poîicy by Original (Ywner (Mortgagee) Io Transfere
Of Equtywih Loss Payable to Mort gagee as Interest may,

Aper-Consent by Company to Assignment -Effect of-
Sec. 198 of Acýt-S'ubsequent Assignment by 'Mortgagee of
Intere,1 in Poiyand ail -Moncys Payable thervunmder to
0iowne J'ay' iig ouff Mortgage and Obtaîning Discharge -Effect
uf. S1waddon v. Liverýpool-Manri7Ttoba Assurance Co., 15 QWN
2410, 4-1 O.L.1. -Aier. Div.

2. Lfe nsurnceBenfit ertficte-Dsigat o f Belle-
liviaries by Documnent Signed by A>sured in the Formi of ai Will
b)ut nl Exccumitcd as a WilI --- tveesInuac Act,
Geo. V. ch., 3:3, socs. 2 (19) and 171 Reference fit Will to

"Inurace -SuseqentRenwalof Ipsurance Ceýrtifleate'
-lenfl Mde Payable to Estate of osuc-xmlnu f

Prevvious' Designition-hIsuirance Mvonuys Paid to Treasur
of P)rovince of Q be-moionof Tax -Inc(idence of---

Cotei-owhiom Moneys P ay-able(-Cosîs. IrLeavi«l v.
Spaidal, 16 O).W.N. 271. -CLUTE, J.

3- Life Insuralwe -- D*(lt1i of A\ssuredl - Rival CIaim8i to
Poýliýy-lloney *\,s-Execýutioni Creditors of Assured-Moneys
Payale[ t Executors or Administrators or Assigns or to
Designated Bieneficiary of Assured-Designalion of Silter s
Beneficiary after Execution Placed in Sheriff's Ilaid--
Application o! Frauidulent Conveyaaices Act, 1.S.0. 1914 eh.
105, secs. 2, 3, to Revpeable Desiguation of Beueficiay-
Execution Act, lR.8.Q. 1914 eh. SQ, sec. 20-"Security for

Mone" - quitbleExécuition -"Permonal Property"



INDEX.

INSURANCI•-(Contied).
"('oxivevance "-Fraudulent Payment of Premniwnsr1 iur
-mîee Aet, R_..0 1914 eh. 183, ses. 155, 171 l-o trcio
of sub-sec. 2. Re New York Life IsaneCo. amW Fullertoet,
16 0.W.N. 35, 45 0.11. 244.-IROSE, J. (CHRs.)

cev the flext case).

ie onuac cï f Assurel -Rival Claim.s tio Polic~
xnnesExctinCreditors of Assured -Moieyvs Payab-ýle

tIo ]Exucutors or Admrinietrators or Asigi, or lo Designatedîv(
Bieneficiary of Assured--Designaiion of Sister as B3enrficiarv
after Exectioni Plaeed in Sheriff's lad-lee ru
upoin C'reditors,-I»xsurance Adi, 1.0.1914 ch. 183, secv.
171 (1)--Effect of 'sub-sec. 2-Priniuins Paidl id, itnt
Dufraud Creditors-ight of Beei ido t Po1icy-mo(ev
saved< by Statute--Limited Relief as, te lPrtnius if Fraudi

Estalised.*Re New York Li fe Iisrnceý Co. and Flrtm
1J C)(.W.N. 258.-AMv. Div.

Life Instirance-Endowrnme)i Ple-Mcy Payable id#
Assured at End of Fixed Pcriodi- -Policy in Freand Assurvdi
A live at EndI of Period -Desigiion m of Wife a'zs Beneliciar v
Btevoci-iion cf, and Desl"i(don of M t Uiaftr End( of Periotl
-(hîýtaino Insurance Act, sec. î 71-OtinliBeefits-RZighîi

(if Assuire<l to Select Benefii other thani Pa 'mcnv il (7ash
Refusai of lecave to ('ompa1Y te Pa1Y Aniount of Cash eixfi

Îinto Court.. Re Sun Lîfe A-,surance (vo, nn eLean 15
0.W.N. 393, 16 0.ýW.N. 3, 4,5 (. .1:30.-o ,J.Cin>

App. Div.

Life Insurance-Frieiîdly Doity ues of lele'a Paymern
1o Agent> of Proper OfcrEtbihdPractico-Authlork ty

ï() ll'eive--Ministerxial Act -]Figdig> of Jury. rejedv
CaainOrder of Foresiofes, 15 0.W.N. 392. 45 0). 11. 136.

Av.Div.

Life lsuanc-FientySocei.-Isurne CetiîcaeCon-
fli-uion-Status of Memnber of S,-oeiet vat Time of I)e.0th
Suspension-ýApplicationi for ocnttzen-amn f
D)ucs -Subinission ïo Medical Bý'xiination-Rpr ùf
MNedical Board umtil after Dah"Acpic"Peeust
of Rýeinstatement-C4onstiitutioii and RZules of Society.
BrjWht v. Candîin Order of Fores fers, 16 0...213.-

S-ITTMERLAND, J.

Life Inuranc--Insuranice, Moneys Payable to Father of Asiiredt
-AW8gnznent by Father of his Ihiterest to Wife of Assure -

S-ubsequent Designation by Assured of Father as Be3leficiary
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INSU<AN('E-Continued).
-- Death of Aasured--llight of Wife-Application of Doctrine
of "Feeding the Estoppel." Rie Standard Life Assurance C7o.
and Kraft, 16 O.W.N. 83, 45 O.L.R. 323.-APP Div.

9. Life Insurance-Promissory Note Made by Assured î» Faveur of
Agent of Insurance Comnpany for First Premium-Note Over-
due and Unpaid at Time ofý Death of Insured within Year
Covered by Premdum-Premium Paid by Agent teoCompany
before Maturity of Note-Payment Made for Assured-
laference from Facts--Terxns of Policy-iPolicy nlot Ceaaing
to be in Force. *Steinbrecker v. Mutual Life Initrance Co.,
16 O.N. 318.-APP. Div.

Sec Attachment of Debts--Comnpany,, 5-lusband and Wife, 3,
9ý-Parent and Child.

INTEREST.
Sec Assessment and Taxes, 1-MunicipalCorporations 3-Proiiis-

sory Notes, 1-Railway, 1.

INITRIM ALIMONY.
See Rusband and Wife, 3.

INTEUIM INJUNCTION.
sec Irijunctioni, 2.

INTERLOCUTORY ORDEII.
Sei Appeal, 4.

I NTERPLEADER.
Sec Chattel Morigage-Sale of Goods, 2.

INTOXICATING LIQUORS.
Sec( biâand Revvniue Aet--Ontario Tempersnee AC.-

INVENTION.
Sec Patent for IlivenLtion.

IN VESTIMENTSý-.
Sec Pr*icipal 2111d Agent, 4.

INVITATION.
sui. sirc Railway,' 3.

JOINDER OF PARTIES.
Sev Parties.



INDEX.

JUDGE IN -CHAMBERS.
L Mortgage, 4.

JUDOxMENT.
Action for Malicious Prosecution-Verdict of Jury in Favour 4)t

Plaintiff-Judgment Entered for Plaintiff and Afllrmcd 1)'
Appellte Division-Further Appeal Wo Suprome Court~ of
Canada-Dsovery of Fresh Evidence after- Enitry of Cas--
Judginent Alleged to have been Obtainied b-, Fraud, Consýir--
a<cy, and Perjury-Dsniissal cf Appeal withouit Plrejudict eW
Motion for New Trial in Supreme Court cf Oiitarilo-Motioni
Made under Rule 523--Forum-Iligh Court D)ivision (Weekl
Court)-Due Diligence--Conclusiveness of Neow Evidence-
Order for New Trial--Costs. Jeannette v. IîcJtlan Central
R.R. Co., 16 O.W.N. 137.-LENNox, J.

Division Court Judgment Eutered by Default against Husbai d
and Wife in Action u'pon two Money-d(exnaud(s--Wifeý Liable
upon one only-Return of Null Bona to Fi. Fa. looks -
Execution Issued against Lauds--Sale- by Shieriff cf WifEý'-
biud-Action Wo Set aside Sale and Judgmnent--Abseuce of
Frauduleut Jutent-Abuse of Procedure cf Court--Wifv's,
Liability for Debt cf Husbaud-Understanding of Transaction
-Influence of Huébaud-Irregularityý-Neglcct cf Wife, te,
Defend Division Court Action or Move agaimst, Judgmeuit ini
Divisiou Couit--Costs. ,Mlundier v. Robinsop, 16 0).W.N.
185.--CLUTE, J.

~Appeal, 1-Arbitratou aiid Awardl-Ccuistilutiolual L1W

and Wife, 12-iÎeu-Mýunicipal Corporations, 15-Prnip
and Agent, 3-Worknmen's Comipen&tiîon Acf.

J UDICIAL COMMITTEE.

,JUR1SDJCTlON71.
re nChambers-Refusal of Mvotion Wo Set asidtv Aj>pcal

Remewal of Applîcation-D]isinisFqaL Re Hlay amiEyl4~
16 O.W.N. 223.--SumEbRlÂND, J.(Cn)

qe Company, 15, Lavu-Coultttoi a-4'nract, 13
C'rimna Law, 4, 6, 12, 13--Divisioni Colurts -Ifnt
MNunicipal Corporations, 19Niacl-MnioTrpr
ance Ac-Patent for Luld- llailway, 'r~tRiw
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JURY.
Set. (kntract, 3 -Criminal Law, 2-Husband and Wife, 1-Imsur-

ance, 6--Judgment, 1-Master and Servant-Ngligence,(.
2, 3, 4, 5, 6, 8, 10, 13-Ralway, 9---ýSander, 1, 2-Sýtret
Railway, 1, 3, 4, 5, 6, 7.

JURY M)iN'fCE.
See Trial, 2.

JUSTICE 0F THE PEACE.
Se Cri-minal Law, i -Inland. Revenue Act-Mtiuh'(ipl Cpor

tins, i 6-0 nterio Temperance Act.

JUVENILE COURT.
S'ee <'rîirnl Law. i:3Infants, 3.

JUVEILEDELINQUENTS -ACT.
Cie iiriminal Lawtm, 13-Infants, 3.

KEEPN( (OMMON GAMING H&WiSVE
Sev C rirninal Llw.

KEEPING IIORDERLY HOUSE.
Sui ('Criminal Law, .5, 6.

LACIIES.
SeCoit ravt, 1P.

ý,ei Landiord zind Tenziiti 4.

LAN L.
veu As.ses-smeiit and Taxes,, 2-os-Fraud and Mser~in

1o,2--Laild Tittes ActLadlr a.nd Tenant-Lien-
Limitation of AtosMrgg-uiia oprtos
S, 9--Nuan-?tt forLa-Riwy 7 ïTti L Land

Vndrand Puirchiser--WiUi.

LANI) TlITLES ACT.
1. Building Restrictions in Registered Tuse-oiùain

Order under R.8.O. 1914 chi. 126, sec. 99 (2)-C-(onaent--
"Beuei(ficW iito tlhelersons Principally Intere-sted I"-idue
Ré, jackxon, 16 O.W.N. 69.-LuFNNox, ..



LAND) TITLES ACT -(Cofln»ued
2. ('onveyance by Owner of Tract. of Lbaud of Lot therei lto

Plantiff-Failure to Register (ovaneSalu of ao e
Lot to DefendlarnDefendant's Lot 1y v iik eçîw
by Number of Plaintiff's Lot -Trauti of Laudaferar'
Brought under baud Titlu,ý Act-enat Registered a-~
Owner of Plaiutiff'-, Lot -I(li icletion of Uegister ais to liot h
Lots-Powers of Court R...19141 ch. 126, sc. lZ
Addition of Parties-Amendment of Pedns erî~
Vise, 15 O.W.N. 381, 45 O.L.R. 1 17.Ap 1iv.

LANDLOIID AND TENýANT.
1. Action by Lankdiord for Declaratioii of Forfeiture, of Lesse, for

Rexit, Damages for Breachett of Covenants, and other liclief
-Waiver of Forfaiture by Cliinig lit Aecr-ued afcr
Forfeiture and Forfeiturein saine Avitioni Breacliof Covuiiau
to Repair-Alteýrationin Premrise 4'nsn (hag Md

Breach of ('ovenantý niot to Assigni or Sublet Nominal l)anii-
ages-Abimdonent oit lieaiing fApalof (lain for 11cm

Reference as to Damaqge. ruadCrpoaùnLrir
v. !nterimtonwl Hlotel Wdorimtd,15 ().\\WN. 10, il11.
45 O.L.II. 15 ACNRDE ,.,.A' )

2. <rin-.iu- oeatfor liRelwl lin to 1w tixedi IvN
Arbitration- Award iot Made unil after Exiyo! Originali
Leae-,Rpfusail of Tenantm io Avcept New Leasv aîena
Fixed by Awrd--Forfeirv -- Clairn for UJse wnd Ocpto
of Land froin Expiry of [s'use until Electin to Refuse- Nie\\
Leaýse-Liability for Riin Fixuil hY A\v.rd-esnb ut
FlIxedl as *Occupation ln onl Basis of Rellts Rcie
Taxes~ in Arrear, wîihAaeei-gemn for e- ve
Ret-Effect of. Toronto qeriHospikdi TruWstes
Sa>ùdon, 15 O.W.N. 333, If- ().W.N. 167, 11<LR.09
Mînivro, ..- App. Div.

3. eawse--Uovenant for Quietvl yet-rec vco
Darnages-Measure ofocvr f Rients Ree -~ vy

Laikdlord f rom New TJenaints atfter Evictioxi -Value of
Imp)rovemnents--Vatue( of IinwlT(erx--"Trreaty Termi-
natmng the War"-rmistie---C'ouniterclaim for Riert anti
Taxes-O4osto. Sunderlawd Atltic A4socùxtion v. Toronjl,
G'enera Trusts Corporatimin, 16 O.W.N. 2193.--Luu J.
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LAND LORD AND TENANT-(Coiniiued>.
4. Iaeof Beachi cf Lake Erie ini Front of Lot-Description of

Lot in ratfrom Crown-Boundaries--Bank, cf L-ake or
Low Water MakTteof Less,,or--Claîm by Reverajoner
i oss~n cf Beach upen Expiry of Lease-Defeiice-
ThIL in ('rcxv and tease or License from ('rowni-Appli-

ïaon oGet aef Engli'sh Common LaNw Rille Attrih-
ingl Ownorship ad Medium to Riparîan Prol)rltor-Bed of

Navigable WaesAcf,, R.S.O. 1914 eh, 31, sec.- 2-Title to

b. Lease cf FarnIM -Acticn hy L4mdlor(t for Breacwlis cf Covenants
-F ailure of Chaiis for Want cf Repair and Bad Hsady
('laim for Breach cf Covenajit "net to Cuî ov ùbr

-Exniiim by Short Fnns of Lceases Ae, 1.S.O. 191-4 ch,
116l(e, B, col. 2-Except(iou--" Firewood"--"C"leari--
*mce"-" As herein Set forth "-Effect cf Punetuaition, of Avt

.-Fellinig of Timfber Trees for Firewood-Injury to>Revr
sio-Waste -ii-Iuntiton--Pleadiig-Judicature, Ut,, sec. 1 -

-Danaga--ForeitreRdif aaint-Lndirdand Ten-
ant Act., 1.S.0. 1914 ch. 155y sec. 20-Termis -DePfaut-
Forfeiture of Right cf Iienewal cf Lease'- osts.Mchr
v. <les, 16 ().Wý.N. 183, 45 O.L.R.44.CUE .

o.Las f Thar-oeatof Lesce net to Asgxo u~e
without Lev-Poicthat Leave niot te bu lUnreasoxýIIaly«

Withhield---Ageemnent for sale c)f I*ease -Psssion Taken by
Preposed Assiigue-E'xeution b)y Lese, cf Assigiinen for

Puýrpese cf Temdering to Lemsrs for Conset- Breadi cf
Cûvnaxt-"etingeve"of Prcimises-s-Shiort Forms. of

Leaoes AtFreue-avrby Acceptance cf RIen-
l'roof that Consent Ijnreasonably Withhleld-Eidn-

O)nuna-Claim hy Proposed Assignee for SpýecifioPrfn- ac
of Ageexnie».t-Failure fRsisinRtr of Molney
Paid--Coiiduet of Proposed Assigne-Moe Paid onL
Consideration whieh 1?iedSliior-Qntrae- te Repliy

Mony-onadeatinGrosmn.v. Modee Theat(irées Lirniked,
16 O).W.N. 242.-liosE, J.

See ('ontc, 9 -Crops--Negligelnce, (P.

Se Cuntraci, il -op--wadlord mdTiiiait -'Nugligence, il-

LEAVE TO APPEAL
Se ppeal, 2, 3, I -Company, 12 -Costs, 1, 2 -Nuis.ne,1
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LEGACIES.
Sec Ecu uiud .dministrators, 1- WilI.

LIBEL.
Nc~~paer ilI mit Shinder Act 1.. 191I1 ehý. 71, sec. S.
1,i< efore, Actioi 'Spccifying Stimn 'olie f

~1 )Vif\Poiint.~ o Ncwpapr Aticle( s:tid to be( L'ihellous-
Vým1li> of No nefot ('urableý Disinissal of Ato,»tih

stsiidinvg Verdiet for Pliti-Iefusal of New Trial Efe
uf >oc. 15 of Act-Si[temxiikt incpae of Naincs ilf
Proprîior and Ptublîliher. I>ohlm«n v. Horal Prinhngý.( Co. of
liomillon Limited, 16 P).N 4, 45 OLB-9. n.Ds

See C'ompany~, 3, 5-('nrai 11, 1.3-Lnlr aid Teîwiln, -1
Mýuicipal ('ruain,10, 13, 141, U'5, 1- OntarloTme-
ance Act, 8.

LIEN.
Adivaiiees M.\ade and Services Rendered in Respectý of lial Prpr

-vidence--Confiict-Iuinig- of Trial Judge- Lien for
Advanccs, Costs, and Commiss;ions-J udgmni for l'yxnnt(i
and in 1)efault Realisation b)y Salu Refeýrenci for Aseertain-
ment of Amount Due- ('os,-(s. leéydl v. Gross, 1If;,N
334. --- SUTHERLAND, J.

See l3aiment-t'onstitutional Law-- Cont raci, 7- Mcai
Icn~-.Partnership, 2-kRilwmay, 2- Ti1 ti Landf, 1,

LIFE INSURANCE..
Sec Insurance.

LIMITATION OF ACTIONS.
1. 1)sucas to Bound1(ary-linle betweeni twNo 1ialves of Lut

Possessioni and Fencing in Acernlanee withi Agrieennî
Action to Recover Possession of emai rip of býaud- Evi-
dlence. Booth v. ý1SJohn. 16 O).W.N. 378.--Su1EInJ

2. Titie to Land by. PossinEie -Finding of Loc-al
Mastr-Apeal.Re J1imillon, 10 O)À... 119.- JLY J.

See ('ontr.ct, 13-Municipal Crotin,3- riisr Note,
1-ililwa, I Vendr mm Purchasur, 10--a Will, '23.

LIQýUIDATOII.
Sec Companyv, il, 14--Pleading, i.

1 431J
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LIQUOR.
See Ind Revenue Act-Ontario Temperance Act.

LOAI) 0F VEHICLES ACT.
See Hxghwayi 1.

LOAN.
See Company, 6--Money Lent.

LOAN CORPORATIONS ACT.
SevcCompanyv, 16.

IOCAIL BOARD) 0F HEALTII.
SecNincI

LOC AL IMPROVEMENTS.
Sec Municipal ('orp)orat ions, il, 18.

BOSS 0F BUSINESS.
Sec Railway, 8.

LOSS 0F PROFITS.
See Sale of Goods, 5.

Sec Titie to Lauld, 1.

LOST GRANT.
Se Way.

MAGISTRtATE.
Sev Criminal Lawv-Inland evnu Act-Municipa1 Corpor tiona

I8-0ntario Temiperance Art.

MAINTrENANC'E.
SeWill, 12, 20, 22, 25..

MALICIOUTS POEUI
ScJuidgiueut, 1.

Sec Neglige>ice, 12.

MANJ4ATO11Y ORDER.
Se Municipal Cor~porations, 19--Will, 23.



INDEX.

sec Cri3nbna Law, 8.

MAýN V.TVA CT FUR1ERi:
*5ee As emt and Taxpe, 3.

See Oontract, 3, 20-{'rimiinal Law, i-lub naid Wife.

MARRIA(.I-' ('ONTRA('T.
SSe Truste and Trustees, 2.

MARRIEI) WOMEN'S RQ-3T ACTI'
See Husband and Wifeý, 1O-Seduction.

MARSHALLINC.
see Mortgage, 3.

MASTER ANID SERVANT.
Claixn for INury to Heiail of Servant W'orking ïii Factor 'v

Rejection of Claîm byv Workmnen's Compensaiorn Bioard
"Personal Injury by Acdn"Wrmx' opnaix
Act, 4 Geo. V. ch. 25ý, sec. 3 (1)>--Fi>aIit cf oucusin

Damages for Iiijury-FIiinlgs, of Jiir-\-Ine 4)u

=mte Cause of Ill-hiealthi-- Faillure of Proof. ¶ctri
Canadian 6'ariridye Co., 16 O.W.N. 2.5.5. Al'i. Piv.

See Contract, 20--Motor Vehicles Aet atenti for Ivnix
Workmen'r, Compensation Art.

MECHAICS'L1lNS.
1, Cdaimi of Asi-stant Arc-hiteevt Enp )ye by vrIit supr-.

intendence of C'onstrucition (if Building- -rawing PI1x
"Wurk" *m Srie-ehnc dWngt-Fanier.s L.101

Aotsec 6---"ontactr ""Su-cotrator"- sec. 2- (a),
(f~Payenton Accont 'Made by Arcdiiteet to Assistanti

Appropriation to Itemii not Chargeable uponl Land, RecuJi.
Whitney, 16 O...127, 45 O.L.RA 77. An'. Di%.,

2. olim f Maeiinn-Building net. Fimished býY (ontraclor
-- 4)verpnyxvnent by vwirCnrc to 1)() Entlir Work f'or
Stipulated Pie aal nCmlto-we ltRqie
to Creatfe statutory Fi.md for Benefit of Clajinants of Lienls
Mechanies andWgeErnr Lien Act, R.S.O. 1914 chi. 140.
sec. 12 (1). Beurfon v, Hlookwiiith, 16i O).W,. 102, 15 Q).LI1.
348.- Api'. Div.

Sc Constitutional aw
37 16W. N.
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SMEDICAL PIRACTITIO)N-',%.
Se Ontario Teniperance Act, 9.

MILITARY SERLVICE.
See Costa, 3.

MISAPPROPRIATION .
See Partnership), 4-Principal and Agent, 5.

MJISREPRESENTATION.
eeFraud and Misrepresentation.

MISTAKE.
Sec -- sment and Taxes, 2--Comnpay, 18-LIand Intles Act, 2

-Municipal Corporations, 3-Patent for aImd-Title. to(
Land, 1-Vendor and Purchaser, 7-Will, 6.

-MONEY IN COURT.
DiýStribultion (if Fun]-Sujn Paid by Railway Cornpa.ny as Coni-

pens.ation for lAtnd Expropriated-EquÎtable Assignments
aiOrders upoûi Fund-Notice Wo lailway Company-

lMortie'-Rferuoe-Cot.Re Gra-nd Trnkn R.W. Co. and
Brooker, 16 O.W.N. 146.-8uTTRnmL&ND, J.

'See Trulsts and Trustees, 1.

*MONEY LENT.
Avneof M eyupon Proruissory Note M\ade ini Naie of
TFrader by Manager as Attorriey-Authority of Attorney not
( ov-ering rnactiot-Money Placed Wo Credit of Trader in
Banik and Usedl for his Benefit-Liability to Rtepay--4Quas-
coiitract - Action on Promissory Ni"ote - indment-
ltecvery for Money Lent. Mitchell v. rPhompson, 16 O.W.N.,
261 .- SUTHEIAND. J.

eclluistband aiWfe 3- WiIl, 1.

Sce Mumlcipal Corporations, 14.

IMORTGAGE-
1. Ation on Peisonat Covenant for P'aym~ent by Morigagor

1)eswjibvd as "rse -esrpveWord not Liminug
Personal Liatlity-Mortgage Made as Part of Transaction
eonceming an' Exchanige of Propertiesý-Defence Based on
Aýllegedt Mfisrepresentaton--Failure Wo Prove. Bhaveor v.
Youlng, 16 O.W.N. 16.-SUTIImFRi,AJ.



INDEX.

Ï\IORTGAGE-(Con)iiinue.
2.Discharge-Authority for. MGbo .Cafr; 6OWN

M2.-BRrIoN, J.

3. Foreclosure-Excution Creditor of one of thirec Ownvrs iif
Equîty of hld pin usqeticnimbrancer-P'ay
ment of Mortgagee's Clajin and Idmtonof Mrgg-
Consolidation of Securities--Riglits of (nesofEqt-
Separate Rights according to Shiars or Izdrst-arhiln
S ecurities,-Appeal from Master*-Rpot *A dam,.z v. Keerrs
16 O.W.N. :347-MÂsTffl, J.

4. Order of Local Judge Authorising Coiecnetof Action for
Foreclosure and on Covenant-Morig.igors andi Purchasersll
Relief Act, 11, secs. 2 (2),5 (2>-Notice of Application for
Order not Given to M\ortgagor LiabIe on Covenanir-Servi(ce
of Notice Dispensed with--Orde(r Improperly Made ex Parte
-Power of Judge in Chaxnber-s to Rescind-Rules 217, 505
(1)-Action Comnnenced pursuanit to (Ordei-'-Writ of S;uin-
roons Set aside. Cop)elandv.- Mlerten, 1 -) .W.N. 335,4-4 O).L. R.
645.--CLiiTn, J. (CnRis.)

.5. Practice in.Mortgage Aetîons--Foreiclosure--$aeleprt of
Referee-incorreect Date-Tinie for Beleinption anid for
Appeal--One Day for Ildnp Ion y ail Incumbhrancer
under Judgxnent for Sae neeiAgreemnent bc(tw(en
Mortgagor and Flrst Mortgagie for IncreasedRteife.
ence not Chargeable againist Sub.sequent Incunbranver8-
Consequences oS Redlemptioýn or Failutre to Rde-nee~
sary to St.ateý in Report -Ilules 4182, -487, 48-tyof Refer-
elnce-Appeal from Ordler lttefusiing 2o Sty e 2,05 (3),
507 (6).ý *fichardsor v. McCaffrej, 16 O..2,17.
MIDDLETON, J.

6. Sale under Powr-Stipluis Proceeds of ae1itirto-
Contest as to Prioiitiebs-Costs. Ie&uri e Limit4id andj
Osier, 16 O.W.N. 288.- LI,ýNoX, . (ris

7. Sale under Power-Surplus Proceeda, of Sade-Distribution
Findings of Mae.Apa-rcrte-ydct-Equal-

See hisurance, 1-Principal aand Agent, 5,iaiwy 1, 2- Trust.
and Truistees, 1-Vendi(or aind Piirchatser, 7, lU--Will, 13.

MNOlRTGAGORt$ AND PUPClIASEII$REIE ACT.
See Mortgage, 4I
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MOTOIt VEHI1CLES.
Sec Bailment-1)"mges--gihayv ,7,8 , 3 Nelguc,1

2, 3, 4, 7, 10.

MOTOR VE HICLES ACT.
Injury to Pro on Foot in llighway by Motor Vehidle Driveni byv

Infantý Dauglîter of Owner -Neglgence -Onus-- Moýto)r
VeilsAu, 1.S.. 1914 eh. 207, sec. 23-Evideiice-Spe

of Veile- -Liah;ilitv of Driver-Liahility of we-hil
iit PoýsesiOn of Iaghlter 'ithflolu Colnsent of Fte
TDaughiter not Prsn iii Exnploy of t1he O~r"Asneof
Contractual Rliosp-e.19 of Act, as Ainended 1b*y
7 (3eo, V. vii. 49, sec. 14-Ditiages. Wakrv. M*xrlin, 16
O.W.N. 220. 15 O.,L.I1. 504.-MÂISTI'), T.

Sec lge y 13 - Nggec,1, 4, 6.

-MUNICIPAL CORPORATiO'NS'.
1. Clôtiing of Lane and Sale of Lou-y1wAuî horising-Lane)if

Shewnl oit Registured Plani-Evidleuce of Duication-Failure
Wo shew A epae-ulde Sac--law not in Puiblie
Interest Set -keTi-1nigIjnto-Darmges-
Amendmient Necessitating Taking of Futhelir Evý,idence
Costs. HutiMinsorn. v. To7viz of Snwich, 1 ii 1 ).W.N. 114.-

FALCONBRnwxE, CJ.K.B.

2. ContrFact for. VEreion of Bridge-'Sealed Arein e'eî
Contactr ad Tmwnship rprtn-nrrttinf

Fufiinntof otrcPynetof Part of Prie--Accept-
ance muid UseÀr of B3ridge--Findings of Fact of Trial Judgeý-

Affirnanv o» pe bec f By-le.w Authorising Con1-
tractMuipl Ac1t, sec. 2419 NI-Ncssr Work iii
Fulfilmniit f Obligation Io Keep Hgwyiii Repair (sec.
460 ()ExctdContract-Faiirv Wo Plead Waut of
liy-1-a.v-Anendmnit not Asked for-Rule 183- W itherspoon
v. Towwdtsip of KAsi Williamns, 15 O. .3W'5, 44 0.1P.
584-Ar Div.

3. ebntuw-Isue of Debnturu teo R-aisu Mn.u for Publicl
Sohool 11'urposesBy-ow i1atVc of Inee Fixedl ai, ï per

cen.--Mnç ScuedbYDentr Payable iii Annual
histlinetsof Principal and In1tereat Lum1nped tgte-

Mlis'it iii Coinput.ing Aniount-Action. by' Prsonal Reprf-
sentaties 0f Prchaitser 0f De-benture- Reformation of B-a

und )ebe.tue-LiitatonsAct.Krsjv 7wnhp f
Allmare, 6 <.WN. 191,-LENNOX, .



4. J >ntruuth lav Art, of BuCiigs ài '1XAU Bv4aw Authuri-
il g 1~u andwZll Sale( of, 1 )vbures11(> l i %ru iie Fui for Pestora-

lio Vaida io bvStanîl1enh Ioîi oF Taxes fur (ni.
'l i Hesee of Priva, oBulildig I hs->lre 1 vd, Dispos Fitioli

.'r sujrpIl of Vund1i Powerq- tf 4. 'ouillil -Au -'itl> Ialiawp vir
~o Ielaatoi s aAdiîn'4ý i f Fuini! 1lailuitT suilug

llu W' - 1, Upi ir (if xiluag 1 )railn- Beshî !1 of(uni

Engmee MAeontnd v ae ýSleni o! al Vo tri fxî ir q o

tueont- Adopt ion l'y koni-alitival ionl By-la PaLssed l
( a:rry I1eurt iito Efet-oer f 4. 'ounuil MuNfiiplt

>rainagu Ac, . >ies. 7--, 7-7. 11es Labukf ai r<n, hi i
Tilbuy Non/b 15 (XW.N. 277, H4 <>.1.Lt 322. Ap>. 1)îv.

1i lousig Conismion (%'y B1y-laNw Api ig ( '4orum1isioll
and Authorising Borrowixîg of Mono y for I>urpvmIs thevreof-
Motion ta) Qus- 0ntaric llout.iuig A, 1919 Fýý ailure 1q.
l>ass By-lam Applying AId lu Nmuicipak1iy 1 rge-nt Nteed for

HoseAeorîntlt.ou- v-îwPassuýd in ('xtîplto (If
slu4ial Ail tlu lMainvd Stalis Yf Applican- spucial

I)mae xo hvwn1- 1 nul'tu:d (Xdiix' 1 atrg( 1-'xpidi-i-
tueMncpiAct, sec. 25-7) l)elay in Moving 1 )i:crei i'i

oif court-Ajuinn of Motion unt1il afltr Ni-xi Sess'ion vio
Letgslatur-U osts. lei Lok t ami Cii of Turunto111, 116 O.W.N.

7. i lousixg %oiiso- iy By-lw AppAOinsg Il %HAiloî
.Ind Alîxthorising BoMrowing of Mxyfor. Purplosos teef

Noinfor liijllletIionI I{estraining ('ity Corporation and
Hou11sing (oniýSsioner.s froul Proeeedin ur By-Law%--

l'wfusai tu Enjoin. La/o v. ('il y of TIrto 16 O .N. 38
KElJ.

Ic. llnd nrd upon and lxcavatede for uw- Drainsg
SysteîIn- -ylwPas.sed iii 1913-1t Vire.t Muiiipal
ACtL, 1903, secs. 2 (8), 55- Expropriat ioui oI il' emn

Comenstio-----~axag silSoir v, <'iyj &f Tormndo, 15
O...316. 441 O.L.11. (Ci.-~IDET'. J.

. LAmd Inure by Floodig Caused in Pa>.ri 1y Ux 1iauînIiori.med Acd
of Corporatioi n l akig Ditchi on Private1roet-Big
ing Wýateir on Hgwy-Ovrowon Ne-ighblin,ýi-ig Laid-



TUE O)NTA RIO WEJLY NO)TES.

MUNICIPAL '1PIITOS(opiu<>
cipal Act--Settlemeint of Clairn in Former ActÎon-High-way,ý
VestedîhiCorporation. &qmm v. City ofHamillon, 16 O.W.N,
1.-Arr. Div.

10. Negigene-Injury to, Building ini Town by Water-Town
Corporation Perniitting other Buildings to be so Constructed
as to Cause Flow of Water--Excavation Made by Plaintifi
i Llighway--Justification under Alleged Licunse-Power of

Corporation to Give License«, to, Interfère wýith Ilighway-
Municipal Act, secs. 406a., sub-sec. 3 (a), 483-Unlaw-ful Act
of Plaintiff Rtendering Flow of Water Injurious to Lm.
Hlolland v. Taim, of lkMerville, 16 O.W.N. 182, 45 O.L.R.
455.-App. Div.

IL. Opening Street throughi Land OYwued by Plaintif-Local
Iniproveinent Work Initiated by Town Council under sec. 9
of Local Imiprovement Act-Assessxnent of Cost-By-4a-w
Differing frorn Notice Gwiven under sec. 11-NÇcessity for
Strict Compliance with Statutory Requircmns -Iiivalilit-y
of By-lawv and Alssessmenit-Remedy by Appveal to Court, of
Revision under sec. 36. F(emting v. Towni of Sanwiich, 15
O.W.N. 275, 44 0.1,11. 514.-Arr. Div.

12. Poôlice Forceý-Liability of City Corporatiiou for Negleci of
Polic Force to, Protect Property cf Ilatep)ayuers fromn Rcbbery
and Violence-Relation of Police Force toMuipat-
Municipal Act, secs. 3,S4-370--PIeuling--Rule 124-Sum-
mairy D-isiniissaýl of Actions. Baker v. City of Torio, Speal
v. Citl of Toroillu, 16 .WN5845 O.L.R. 256,---RosE,.

13. Powers of Livesin su Regulating-"Publicý Garaigeý"
What Constitutes -Byli-law-Muiia Act, secv. -106a., para.
4 (a) (Municipal Amiendfment Act, 1914, sec. 1:3). City of
Toronio v. Canadi<rne Oil Companiies, Limribil, 16 O...29,
45 O.L.R. 225.-MAÂSTFN, J.

14. Powers of Liceunsig sud Regulating-Use'( of Buiiilig asý
Stables--Municipal Act, 1903, sec. 541 a.-4 Edw. VII,. ch. 22,
*ec. 19--5 Edw. VIIL ch. 22, sec.2- ylw-ptio

1(j~e tti )litcd Area -Power of CitY CuclDs

of Troulo v. SoIa i 16 .W.N. 306.-Arn'. Div.

15- Po(weni o ut Lioensilng anid 1-Ugulating-Weighing (if Coal
City BiY-law% Pisdlu 1912 Requiring Co.al t> be Weighvduni
city scales and Fees to be( PodPwr f C'ity Couneil-

uncplAct, 190)3, ,scs. 326), .537 (1), -580 (9), 5'81Iý-il



I:%*I)kY~*

of sec. 582 by 3 &, 4 f11 . h43-fvtu LrUi)It
Weighing MNavhiiei -within (it Limlits kwrtLe
Power to Employ * Weighmaste(n- Validitv of I.vs~ 'u

istruetion of By-la R ls udilaa -{'onipllory - Vuighin
and Imposition of Fcs-)elaatryJugnmenti- 1nijil)ig, e

-Right of ('it*y Corpor-ation terecvrFu fr1cg
Discotntmanec 1uf Weiging Staion.ppas 1is 1
Butterwor-ti & Co. Limite.d v. Cily oýf Offilue. <~t f 01l",
J. G. Btwofh& Co. Lrid,16 O...32 i1 Di'

16. Powers of Licenýisiig imnd 11guai2g X ghing of :'ii
Village By-law ltequiriing Infracions of B-i l~i

*-ot ecx v. PaUiersnn, 16 1; N 219 -UUEtLN>,J

17.. Public Schools-ULrbau Municipility v-Applicationi of tcu
Board 14, Council for u fr urch1tsc of Site and' Erci in mt
School-,Subinission W Eetr Vote Ne iigAppli-
cation-Renewal of Application Refusal to Bas B-I:t%\
Ilesolution of Comncil Auitho4rising Subinission Io Eledlor, A:
Original Question -ind two Adlditinlftionw I uiN, w
Council under sec. 43l of Pulic Sclhools Act, It.S,0. 19141 ci.
266.-Municipal Am, 1.... 1911 ch, 19,21, 3.~9S (10

Submision of Add(itionialQusin.)rlgtm Pli
&hool B3oard v. Tùmwn oýf lurlingtoeu, 1 -- 0,WN. 299 541>1,.1

a61 --- SuTTuiiÂ,ND, J.

18. Sewer--By-law Authorising Conistrucioni) qf-I-llleality'
Powers of Cuc-xt-tririlOperation- -B3eeit of,
Suburbian AreaPuti PolicY Public Ilvailî Art- Local
Improvemient, Act-Notice of bin o b at Byaw-

Inaffiieny-MlaFides, Ulterior Pupoc IUtra Vires.
Hlalion v. City ofPkbru,,1 ... 1.aio,.

19. Sheep and Dogs - C1aùm aga1inst Tuwxiship Corporation for
Injury to Sheep hy' Dogs- nr Ulkknown Dog 'Vax and
sheep Protection Act, 1. 1914 ci. '216, wes. 17, IK--Dog-
tax Collected but She-vler ot poîe'-Acran
ment of Damage by Comnii-PrceigsfCnwi eua
Io Cýontinue after Pa.Ling of Ne r,8Geo. V. ch. 46--
Repeal of Fome Âc- vuyOecurring4bforv tiiingof Nvw
Act-Juriwdiiction of Court umder Formecr ArtI Rvmedy 1)y
MaiidatoryOdrtCuntteAadCmesto-dr
Isgued in Action -Application of seecs.,13 ndv 14 of New% Açt
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hilbilph, If; (OV.N. 177, 4-7) ..R. 42 S,

20. Waïvir S4uply1 (df 'fcn y-l ubic Uti1lities Act, sec.
92t, 27, 145 Municipal Acf, t~c.399 ('70), (- 72 )- -Ratepayers

Coiiuwr "- Dralwingý, Water fromi Hyd(ranits ini Streetas
Pale 1>nvul by Personis not Abutt ing, on Mains--Rigit,

tû 'oinpel o se f Water. Simpinl andie May v. Townm of
kh~h~/r,11; <).W\.-N. 45, 45 (>.L.R. 275. Api-. Div.

Set.~~~~~~ Avesn n id Ta c -' n e e y- Hlig hw ay--Principal and
SurtylIa wylSretlaiwa,8 9- Te1cp!honc( Coin-

Sud Crimial Law, 9.

NAVIGABLE WATVRs''.
Sui, .lldrd anid Tenant, 4.

NICGLECTED) CHILD.
S4c linf:ins, 2. ;1.

N EG 1, FNxCEN
1. Clliionin llighlwa v of Kricycle udAutoinobile-Inuyt

BîcyIi~ Evicnc-{)ius-Motor VeilsAcf, sec. 23-
Autoimobile Tuniling withouit G;ivin)g Viheor Audible MWan-
ilig-~ Fýiniugs of Faci of Trial JdeDnaeNgulv
(GJumn, 16 .W. . 4-RsJ

2. Collision [Il flighwa' of, Motor Ve icl n tre-aj u
to Auomrobile- suL 1rierAclo Brouight by Driver-

Judg i (hrge,- Fnlrngs of Jy-prio f "Backing-
Stret-ar-Control froun Front-Quest ion for OJntario Rail-
mi ad Municipal Bourd-Ontiario Raiiway Uid Municipal

Boar-d Ac, vilO 114c. 180 -55 Vict,. ch. 99, hd.
ed. 36 \,Negligeuce,( of Coxiductr--"Misjudging Course of
Atloinoile" -Failure of Drvrof Automobile to Give Signia1

1w00e1 Tumrng-Ree1 of Judgmeint for l'lai itiff-s- Ground
for New Trial niot Shw-vdneof wiat, Conduetor Si
lIrnncediaiely* aflur ('olliio-iiadimissibi lit y. O'Dell v,
Torwiffi RAW. Co., 15 (),W.N. '236, 44 O.L.R. 35.-Ai-P. Dxiv,



INDAEX.

N 1%( 1 t ' V N ,1 ( (Lej1 ), on i , !
3. Collision i.n lfliway of Motor, VEhi,4-E :111q Stret-c-(- hiir~

of Plaintlifi Spued of tetir Fding f Jury,- W'al. ut
(Coiltrol] 1)utv of 1rvrof trv -a-rxra ('alus of

App. 1 ) .

4. (l',o o Motor iYi le~.ii IIigiia,-rof t), Ntgliîui i,
~&)n~ Ivideu'-N1otorVehcle Ac-, sec. '23 1- Jugq,.

('Iargc- Fixidings, of -11r1y I \hxutNg1hgvnveý Ni w Tlrial
Judsoný v. Iloixue -, 1 G l.W.N. 7:i. >- i *. (' .

5. Collision of Vieiles Mi 1Highway-Finding ili Jur y Ne-gligguitur
of Dufelidalt "t4o : Slighit Extuent -synall Aloutii qof

l)ainages Awarded -Qost s.M&e v, Am-Ifr&mw, 16 f; .N
71.- ll,j,jr,,x, J.

6.Cullimi of Vehicles i 1gwy-Ijr oPaitflrvn
H-orseý and Wagguil by I)fudn vI)riving Atuoi

EvidnceOnus-Pemp o Motor Vuhicles Act, me. 2;
-Vritof Juryv -A piea l Test il l onv , of Wt at 1>ri-

vicus Trial oIf Dfnatfr(rialNuglienee --Dvceaseof
Witnes Inwtmssibili Transcripi of Eiec

Previous Proeedhxg notlw n sine, Parities or 1rve
No ( )pportimit v for Crs-xnia o yPlaintiff--ua-

Div.

7. lnjulry l' ire Io Atobil Lft for Rupairs iii Uagwe-
Evidnce -Fndigsof Trial Juldge- Cause of r-Eep

of Gasoline froin Automnobih- of Third Per-soni blt (If
(Kwn.er of (iarag - Proper ( losre o fBidn n rope-r
('are- Takeail -Duty. of Bailvu - l'liciie11 (ivrg f- Liabil-
ityv of (inrof other Automiole-l -Aeieta reaking of

Tank. Karn v. Onaro(érqa d or Sules ii&,1

9. 111jury vto Persoit by Exlsinuf(a> DIseue 0.l)at front
Pneumorû-( ,anu of F>ahlaulilt eesd Eil

-Findings of Jutry% Nonsix. Jfo04fry v. Ota as Co (e
0. OW. N, 106M.- -A 1 l. 1 )li.

o.Las f Pari of Bulildilig- lInjury- lo 9 ioods of Lussecu 1 t iin 1g
cf Senppe-Causeý of- -ut u)1 f Lanidiord- Dl)ut of
Tenanit Uuidertakilg Hecating of Ituildting-Provitsions, of

LeseDu I o Rupair. H4sv. UrnOy 1 (..N.
300.-Ap Dxv.



THE ONTARIO WREKLY.NOTEýS.

'NEGLIGE1ýN (E-Cotviud>.ý
1QV. Street Rtailway---Collision of Street-car with Automobile oni

High)wiy-Neg1îgence of Motormat-Negigence -of Chauffeur
-ldngs of Jury-Evidence-Contrbutory Negligence-

< Jitimate Negligence. Ontario Ilu{he-Owemu Lîmited v.
Ottawa Eiectric R.W. Co., 16 O.W._N. 54.-App. Div.

il. Street Railway-Leaving Electrie Street-car upoII Tracks li
Highway of City Unattended and ini Condition to he Put i
Moiou-Tespamsr Setting Car iii Motiou-Injury to
Property of Plaîntiffs--Lîabîlîty---Quèstion whether Company
had Reason to Anticipate Act of Tresamsr-Proximate
Cause-Malicîous Act Intervening-Fresh Independent Cause
-Nuisance. Tornto Hydro-Electric Commission v. Toronto

CW<o., 16 O.W.N. 203,4e O.L.R. 470.-App. Div.

12. Surgeon - Maipractice - Evidence - Reasnable Skill and'
Gare---Cause of Bad Condition Following Defendânt's Treat-
ment. Ilearne v. Flood, 16 O.W.N. 28.-Kb;y J.

13. Wires Charged wit-h Electricity Placed Close Wo Pipes&Couvey-
ing Compressed Air-Ifant Walkring on Pipes Injured by
Electric Sliock - Dangerous Places-Barricades - Printed
Nolises Warning Persons of Da e-Evidence-lindings of
Jury-Inidication ini Notice of Particular Danger. Shilson v.
Norfhrn Ontario Uight and Power Co. Limited, 16 O.W.N.
39, 99, 181, 45 0.1-R. 449.-MASTmN, J.--Api'. Div.

Sec Ilnagý-ighway, 5-14-Motor Veicleis Act-Municipal
Corpora;tions, l0ý-Rai1way, 5, "-treet Railway, 1--
Worinen's Compensation Act.

NEW TRIAL.
Se. Judtpient, 1-Libel-Negligence, 2, 4-Sale of (k"d, 2-

Street Railway, 3,6.

NEWSPAPER.

NOLLE PROSEQUI.
$e-e Criimin:ai a 12.

NONREPAIR OF HIGTHWVAY.
St~w Hgwy-4

NON$1!IT.
8ee egilencK 8--lader, 1, 2-Street Railway, 3.



INDEX.

$e lighway, 10,ý 14-,ibeil Mumiy ili Courir-MN11ivipl
Corporations, il, 18-Neýgligenve, 13 -Sahv of CGoodsý,

NOTICE FOU JURY.
See Trial, 2.

Sec Company, 1-Cnrc,3

NOTICE 0F MOTIýrON.
See Mortgage, 4-Ralway, 1-Trial, -2.

NOTICE 0F TERMINATION 0F ON AC
See Vendor and Purchaser, 6.

NOVATION.
SeetCmpany, i 1-Partnership, 3.

N UISAN CE.
1. Abateient-I>u l ealth Act, secs. 6, 81 - iieprL, ofPrvn

cial Board of Healh-Deteninat<m of Question of Nuiis;aiil
or no Nuisance-Applic-ation to Judgc- of Sup)reniie Court of
Ontario-Jurisdicetion of Jd-O erDirecting Ab)atenjetril
of Nuisane--Aýflidavits Supporting Replor 0fBor

of Judge to Grant Eýn1argernent-Absence of PreJudice-
Leve to Appeal-J-.udges' Onrers Enforcement Act, sec. -

Deposit of Garbage of City by Contractor on Land inTo -
ship--Complainit of Local Board of HleaIihi of Tw~hj
Contractor Agent or Serviit (if C'ity Corpo)ration, not hinde-
pendent JotaorLaityof Corporation,Cota r
and Lind-owyler---Tinie for AbtretEtn~ of. Rf

Waterloo Lo«al Baurd of Helth, CmbW a'e 5OWN
184, 234, 44 0I)L 338.- FIUOJA CR>Ar
Div.

2. Judgrnent 1Direct-ing AbtmetMotion b xtn Tm) o
Abatement-Dieto that Motion be 1leard wvitb Moitjit il,

Compl Cmplincewitb Jlldgmentii. Filhuev. Crté/u
Tojonto, 16 ().W%'N. 2A9. FLCONHILDCE, (JKU

:. Offeynsive Odours-Eiene-Pnoof 0f Eitneof Nqi&uwvii't
-Action for liiiiunetion and DmgsDfic~ rw-p

tion-acantLad -iin1plied Giranit 0f EsietRgi
peteFactor-Y with RendcIring Plantl Reigistiry Laws

Qusaitni of Da gu -- Appeal-evu toAiue rhr
Evidece-Tnn~.Daîýfor1h lbEeaeLintdvIF

Hlarri8 & CJo. Lïmifrdt, 16 O.WN. 411, 181.Ar.Dv
S te Negligence, 11.
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OI3SOLETE lRESi,4TII ICTION.

OCCUPATION.
4em- Pl'i t for Land XViII, 18.

OCCUPATION lTIENT.
ImiLadlird ai Tenanit, 2.

ONTARIO RAILWAY ANIDMNIIA BOARD.%
SC (ontraut, 22 -Nugligince(, 2- -trvet Rqilwayvs, 8, 9.

ONTAIIO EMPEANCEACT.
1. Magistrate's , vito for Offence against sec. 40,Selling

Intoxicatin)g Liquor iii HotelI-Evdence of Det(Ctiveýs orqSpieb
--Participat ion ilin(Jffence-Necessity for C'orrob)oratioi--
Application of IZill as W 'Accoinplices-Corroboration by
Trestimony of Defend ant--Suficeicy of E vidence to Warrant
Coivictioni-A-ppeal to District Court Judg--No New Evi-
ilence Taken-C'onvictioni Qiiashedl--OýpWon of Judge as to
Credibility of Witnesses, Formned in Previous Case-ute
Appeal Wo Appellate Division-Couvictîon Reýstored-Evi-
douce of Prior C-'onviction--Questionis Put to I)tDendnt, on

* tonCandaEvýidence Act, scc. 12-O(ntario
Evidence csc 19 (1). Rexr v. M1cCramor, 15 O.W.,N, 26o,
44 0.L,.R. 482.- -Arr. Div.

2. Msgistrate's Conviction for Offence against sec. 40--Evidence
of Intoxicatiing Quality of Liuo Sld Rx v. Soo Tong, ici
O).W.N. 146. --FA~LCONBRnDGE, C..KB.(CIIR.)

3. 'M àg.itrate'ýs Conviction for Offence against se.41 (l)-lfaving
Initoxicating Liquor in Place other than Private Dwelling

Iloue-Evdeuc. Rx v.PoureW ex v. I>owndel, Ledur, and
Torn, 6 .WN.1:30. ~-LTJ.(Cu)

4. NMIlgistrate',s Conviction for Offence against sec. 41 (1)
«eeýping Intoxicating Liquor- in Place othur- thwn Privatc
1$velling llueEiec-usiufor Magistratc. Rex

v. 'Dnnel,16 O).W.N. 330.umRÂD J. (Cifis.)

5. agitrae'sConviction for Offenice agalinst sec- 41. (l)-.
"Private Dwelling oue"uiten Apartment Block i

CityDefedsutLiving alone iu Suite with Seýr-v>t Coming
int P>repa)re el-"aiy"Sc 2 (Z) (ii). Rex v.
aIf;, 16 .W.N. 34, 45 O.L.R. 242.--CiUE, J. (1R)



INL>IiX.

ONTAli > TI-M PER \N' Ci ' ýT ( àf ý 'irl i
NI agistrâ1ç'sý Co)1nvicIion foir i fîfýc again1> sc41 [ l>

Haviig Intoxieat ing 1.iquor iY nlfl tiare- ioing-
ho~-C'l.iust, (u11 of sec 41 (1,A d1, 7 6c.V. (.1. 50)

to Adduice 1Evi4ec Vaillr 17ft ojcion onI Iact4.
A osne f Evidence of I )ufwdant flavig iquor in1 Place

Namcd i Informationi 1vi'\n 1 that I)cfendanit liv
Liqluor in Public ýtreut Effeeti if sc- î8 cf 1 rincipal Avt

jnidin n Madle or Sýuggcs-tu, 1, Magistrate-Prima1ý

Fvi Kaa,-O6 ()ý--N.cs. 83,T 88- «'nito uae.f

7. 'Magitrae's ( Convictioni for Offnceapixlt sc.41 1)
llavingv Ilitoxivatilig Liquoril up 11.4. Uniced Ilote Preniie

-Covicionas for Second Offenc, A1usiocf 1,videncei
of Previoius Conivictor eoAjdction as, 1oSeon
Offence- Violatli (ifsc.9iI)rcrvFacnet lx
v. Mlerci r, 1 ( ).\\. N. ",:, 253 15 - 1VC 23,7. <iuuc, J.

S. Magistrate's Conviction c)f J,Àc(nsedg Iireer oýr i laNful Sl
of Ittoxicating 1lior--- 4 >rlr for oofiu- f Lciw
Domiionii Act ini Aid of Provincial PrhiitrLgi.siation.i
(j & 7 o V. vii, 19, secv. '2 -Juris liction oi MagistratAu
"Third )fene Preýicu, Conëvictiins- Methodi of Proof1
Secs. 58, , 96, 97, sad Vced ., i ('o V. chi. 50) () rx
v. I$erhi n 1w Lum ý Jlr4er Ilidd 1 .W 107, V) 4)1,11

51l(1) Presc-ription for Iiioxicating Liqutor-"AtulNd
. -Hiomst Beliuf of Phsea vdne Questioln for Magiý~

tratt- Alnomalies il] Act Doubts as Vo, MeNtinýtlg uf1ru
visions revLaiing lo Muglioal Pr1ctitio1ncraý (QualitityN oi
Liquor whichi nlaY be Prescribeti. Rex v. Rankint, U5').N

0RDIER IN ('IIAMI3ERII$.
Se ,urisdictioni.

011l)EBS IN 'IICL
.S(-( Aliven Enexy -?iiial a ý w, 12.

1 tIG1I\ATI N NO( TICE.
Seu Will, M,
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OSTNSILEPARTN1FR.
.SePaiùrshýrip, 4.

OVEIHIOLDING TENANT.
SeContract, 9.

-AÉT AIND C7HILI).
(olveynceof Lanid by Father to I)aughter--Action to Set sd

-Allegations of Incompetexice, UJndue Influence, anid i-
proideic-Failure to Substantiate upoi Evidence at TJrial
-Covenanof Daughter li Deed-Dirertioii thwt Daughter

inissal of AtoCot.Gliddlon v. Mei o,16 O.W.Ný\.

See Contract, Il- WilL, 23.

PART PERFORMANCE
Sce (ontraet, 9, 13.

Sec Diiso ('ourts. PARTICUIýAffl.

PATIES.
1. Action by Settior ag:inst Tnustees to Set aside rsded

Application by' Trustees for Addition as Defeind*nt of Rpe
sentative o)f Unborn Ismie-Rule 134--Appointinent of
liepresenitative-Rutle 77. L<zing v. Toronto Generat Tms4s
Corwporatin, 16 0.W.N.19-Rs,.

2. Joinder of Par~ties and Causes of Action -Severai (Jijins
UInity. Ai#h v. Ash, 16 O).W.N. '144. -ACNJDE
C.J.1Q. (uis.

Sec 1azid Titieýs Act, 2-PI'eaÀling, 1- -lroimissory, Notes, 2--
RtaiIway, 1,-Srale of (3oçds, 3, -tRetIailway, 5, 6.

PARTNEIý8HIP.
1, Failure to o lhLes f Building- Claini for Injury' to

Fixtures .- -St4ted Aceoumt - Countcrclaim - O'os. mc-
Kerna'n v. Kerby, 16 O.W.N. 3 8- JiD.



IND)EX.

P.\ i-TN i SI-(oieud
'2. Fraud amIi MÎhýiwpresentaiioui hw(lucing 1>aiitif wý FýSTe4r î1114

P>Lrtrwrship A\greeut. - leison Iepyxntof suin
1Pnid 1 l'y nl -Lin uA-s0et of Pa ~ I>-axnetti
Made u red it ors of Paruiership-$urgi o -hidellmùti

Nuvaioj .Uigiiuntby xieR~rneriii VFin's Naint, for
lw it of(redilor- imaliditvN- -AssigumntsIý wid Pru-

feeebAv, seu. 12 Eto4pp4-1)rgu-Widgupt
I>rtleshl) (osti Injulitin. 1f1:, -0v. (îunry, 1

4. oliitos- iz*pprpritio1,b Sglicitor 0f VuIid. of (liviit
Liability of Nominal Partnier---fioldingi out- -Client noi
Dedilng or Relying upifn ( 'redit of (>s»,i 4bt, Memtzlkir vi

See ('omnpay, 6Cnrc. 0

PASS EN( E1R
See Higlrway, ý, 7, 8, 9---6Stru&tnlwy 1. 7.

PASSIN( -( )F.
see Trad& Namu.

PATENT FO1RN ETIN

-C-(ovemnt (if 'Servant lit to> Eniigge inSclfe t3ùe
for 5 Ye.ar after Termination of 1xpomn-Poiii

to-o Widu as to Territory-ILefsal b Eforci'. Caadiaii
Steam Mailer (Iïujwn o. v. Ma~Wr~16 O).WN. 37.-

MWNJ.

PATENT FO11 LANI>.
Action wo St adeCrowNv Patent-Questlin wliather Lund

Cow'red by Prior Dete crDe ption-Budre-&i-
ters' ltightsý--App1icïmt for Patent Failing 14) lynformi Croii
Lands Departinenti of l'ua nPtetIse y MIma&ke

-drmlitinof Ci-Lu stmuildi oJPatff-ii
tation of Relief- Costs,. Johimion v. Steacy, 16i O.W.N. 135,
MASTEN, J.

See Landiord and Tenaniti , 4.
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PAYMENT.
$ee Insurance, 9.

PAYMENT INTO COURT.
See xecution-Iisu=ace, 5-Sae of Goods, 2, 5- -Vendor and

Purchaser, 8.

PENALTY.
Sceý Street Rsllway., S.

PER.JURY.
See Judgment, 1.

PHOTOGTRAPRS.
See Costs, 4.

PHYSICIAN.
$ee Negligenve, 1%2.Ontarjo Temperance Act, 9.

PLAN.
See ijnjictiom, 3-Muinicipal, Corporations, 1.

PLEADING.
1. 8tatement of Claimt-Action by Liquidator on Biehiaf of Coin-

pany in Liquidation-Position of Liquidator-Assertion of
Cause of Action by Liquidator as Representing Sharehoilders
and Debenture-holders. Dominion Perimanent Loan Cjo. v.
Hok&nd, 16 O.W.N. 12-oE .(OmiS.)

2. Statement of Claim-mndet-Ato for Dower against
Erecutorsa-Appllicationi of Plaintiff at Close of Trial for Lea.ve
to Ameud by Adding a Nvw Cklaùn*-Amnendmnext Allowed ou
Terni&--Directionis for Trial. O'Connor v. Fizerald, 16
O.W.N. 70.-FL'oNIIBmE,,CJKB

ScAppeal, 2-Cý_ontrztct, 19, 201-Husbaudi( wiud Wife, 12 -Land
Tities Act, 2MniplCori>orations, 12 -N'egligeucv, 2-
Sale of GOods, 4- Trial, 1.

POLICE FIORCE.
Sec Municipal Corporations, 12.

POUICE MAGISTRATE.
ScCrim inal La,3, 4, 5, 6;, 12 -Ontario Temperance- Act.

Sec(3otract, I.



INDEX.

POSSDSSION.1,
See Limitation of Actiona-Titie to Lýand,'1.

POSTPONEMENT 0F TRIAL.
See Trial, 1.

POWERý CONTROLLER.
Bee Contract, Il.

POWFER 0F APPOINTMERNT.
See Wil, 19, 21.

POWEll 0F SALE.
See Mortgage, 6, 7-Vendor and Purchaser, 1O--Wiil, il.

PRACTICE.
See Appeal-Attachnxent of Deb)t8--Criminial Law, &--Disoovery

-Division Courts-Execution-Husband anid Wife, 12--
Infants, 3-Mortgage, 4, 5MncplCorporations, 4-
Negligenoe, 2-Nuisance, 2-Partites-Plediig-Proznibr
Notes, 2-Ralway, 1-$ýýolicitor-Trîal-Writ of Summoeis.

PRýEFERZENCE.«
Se. Assipments and Preferences.

PREFERRED CAM
Se. Company, 9.

PREMIU1M
Sle. Insurance, 3, 4, 9.

PRESCRIPTION.
See Nuisance, 3.

PRESUMPTION.
Se. Street Railway, 8.

PRINCIPAL AND AGENT.
1. Agent'. Commission on Sale of Land-Retention out of Deposit

Paid by Purchaser-Sale not Carried out by Agreemet
between Vendor and Purchaaýer--Executed Transaction-
Agreement to Pay Commzission net Embedled in Separate
Document-Statut. of Frauda, sec. 13 (6 Gee. V. ch. 24, sr
19, as Amended by 8 0.0. V. ch. 20, sec. 58). Win-grove v.
Mappin, 16 O.W.N. 232-Ai'p. Div.
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SPRINCIPAL AN» AGENT-Contlinued).
2. Agent's Convnission on Sale of Luxuber--Act ion for--Sale Made

but not through, PIaintiff's Efforts--Dismiissýal of Action-
Costa. McLaughlin v. David&m, 16 O.W.N. 252.-KmELY, J.

3. Authority of Agent to, Seil Land-Authority to, Obtain Offer of
Purcha8e and Re»ceive Deposit-Sale Falling through by Fault
of prjncipam-Right of Purchaser to Recover Depost-Action
against both Principal and Agent-Repudiation of Agent by'
Principal-Uncertainty as We Person, t be Sued-lteoovery
againist Princîpal-Costs of Agent-Pàyinent byý Principal-
Right of Agent to Coxnmssion-Deduction from Deposit-
Agreement, Wo Pay Coxnmission-Necessity for Writing-
Statute of Frauds, sec. 13 (6 Geo. V. ch. 24, sec. 19)-Judg-
ment-Appeal---Costs. Silvermcrn v. Legree, 15 O.W.N. 378,
45 O.L.R. 107.-AIPp. Div.

4. Investmnents Made b)y Agent for Principal-Liability of Agenit's
Estate for Losseqa-Trustee--Dealings in ýSpeculativeSok-
Want of Care in Investing i Mortgages-Abscnice of Fraud-
Honesty and Good FaitII of Aget-Account-Referexice.
JBrewer v. McDaugal, 16 O.W.N. 337.-CLUTrE, J.

5. aymnt f Mrtgge-onys by %Mortgagor to Solicitor
Ostcensibly Acting for Mortgagee-MNisappr-opriatioii by Sol-
icitor--Paymenit by Cheque-Authority of Agent to Reeeive
Money - Evidence - Holding out - Estoppel. Delorij v.
Gtqîett, 16 O).W.N. 57.-LTENOX, J.

Sec Coniany, 2, 8 --Contract, '5-J1usband aaid Wife, 12-
Insurance, C6, 9-MiNoney Lent-Sale of Goods, 3, 5-Vendor
andPurchiaser, '2.

PRINIPALANI) 8URETY.
Fidelity-bond(-C-,.ollec(tor of Municipal Titxer-ýLiab)ility of Sureties

-Bond Executed by one Proposed Surety and by hirn for the.
othetr-F1ailure to Ratify Bý'xecutioni-Acceptanceý by Muni-
cipal Corporation in Good Faith--Faihire Wo Notify Corpora-
tioni--Claun againat Non-Executing Party not Pressed-
labIility of Executing Party--Taxes not Cotlected wic1

should have 1been oofcedLailt Collector but not
of Surety. Toum.4hip of CParlotienburgh v. BarreU, 16 O.W.N.
154- -LENNOX, J.

PRIORITIFS.
Sec Moniey in Courft-Mortgage, 6, 7-Railway, 2.



1NDEX.

PRIVY COUNCIL.
Sec Appeal, .5.

Sec Railway, 1.

Sec Crimiînal Law, 12.

PROHIBITORY LEG ISLATION.
Sec Inland RvneAtOtroTmeac d

P1ROMI1SE.
See Contract, 20-Proinissory Noltes, 1.

PIIOMISSORY NOTES.
1. Action aginait Executors of Maker -NOtes.- P'a able al Par-

ticular Paeilsof Exehanige Am, e.13Nnpent
ment-Effect as against Mae-hitresi - 4aiin over against
Third Iot-roie-Dfne W (aim on-oid-
ation-Bar hy Limiitations Aet-Pîayinnt Made te) Third
Part y-St art ing P'oint for Statuto)ry cN d-bec of
Third Party from (>niario- Roeum io ont.irio-&e 52 of
Act-Exension 0f Timer-Accrual of Cau.se ofAcin
Sparks v. Cme,1G) O.W. 145 0)A11. 202,.- 18,J

2. Action Brouight in Nwie of Company Ha-ving Inteirest In
Note Payable Io Solicitors for Compti- Notcnore by
Solicitors but. niot uii il afl(,r Action Brought--Adi<im lBt-'un
b)y Specially Endorsed Writ ini County Cour-ugnn
for laintiff Company Entcred iii Coun'ity Court wvithout
Amiendinent of Writ-Rightls feniabeas of Date of

Writ, but Prioceetdingis iot a Mere Nuillity.---Addition 0f
Solicitors as Plainifisas of D)ate of Wril. -Peower of Appe)ýllaite
Court Wo Make Axi(nidnie-ii wvithout Rqet eis
Fibre C7o. v. Smilh, 16 ().W.N. 169-Ap Div.

3. Action upon Noe-vdne-idn htMoney,.s.Advanced
and Defendint lindehted-ContrcaiDnages for P"re-
venting Sale 0f ilotel Prprt-ailure on Evd e &by
v. K(elly, 16 O.W.N. 38.~u UA<,J.

Sec Assiginents mnd Preereces ,-opay 1-ont ruct,
20-1-uisband ad Wife, 12-Inauraiice, -MnyLent.

ilRHOM (T 1ER s.
Set Conltrict, 23.
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PROPEIRTY PASSINO.
See Contract, 17--Sale of GoodB, 6.

PROSPECTUS.
See Company, 7, 8-Contract, 19.

PROVINCIAL BOARD 0F HEALTH.
See Nuisance, 1.

PROVINCIAL LEGISLATURE.
Sec Coeisttutiolml Law.

PROVOCATION.
See Assault.

PROXIMATE CAUSE.
Sec Negligence, li-Street Railway, 1, 2.,

PUBLIC GARAGE.
Sec Municipal Corporations, 13.

PUBLIC IIEALTH ACT.
Se. Nuisance, 1.

PUBLIC PARK.
See Will, 23.

PUBLICPOLICY.
Se. Allen Enemy, 2-Assignments, and Preferýences,'2---Cemetery

-Contract, 1-Mul3icipal Corporations, 18.

PUBLIC SCHIOOLS.
Se. Muicipal Corporations, 3, 17.

PUBLIC UTILITIES ACT.
Se. Municipal Corporations, 20.

PUNOTUATION 0F STATUTES.
See Landiord and Tenant, 5.

QUANTUJM MERtJIT.
See Contract, 20.

QUEEN VICTORIA NIAGARA FALUS PARK.
Sec Contract, il.



INDEX.

QUO WARRA.\NTO.
SSc Street RZailway, 8.

RAILWAY.
1. Bondholders-Ilssue of Bonds-Paymnt of Part of Issue,

Guaranteed by Munwicipal Corpora-'tions lunder Authority of
BY-Iaws Set out in Schedule to s Edwl%. VII. ch. 13.5(O-
Mortgage Securing Bonds Macle b, Rýailway Colmany, to,
Trustee--Confirmation by 9 Edýjw. VýIL ch.'139(O)ae
of Bonds by Trustee'--Payinent^s Made by Trustee Wo Railway
CoinpanY--Constructjon of clause 3 of Mrgg-ed-re
of Court under Rule 938 el scq. of Con. Rules of 1897-
Absence of Notice of Motion--Effect of-Wýaiver-Oxnjjnia
Prmmsuitur rite ems Acta-Riepresentation of Municipal
CýorpratÎis by onie of foui'-Order for-Rules 193, 200-
Jurisdiction-V.-lidity- of Order-Bininùg E,-ffect up)on aill four
CorPOrationa-Payxnenits Made upon Progresas Certificates
Issued by Engineer of Riwy opsy-rooto f
Guaranteed Bonds Wo Ungiiaýrinteed( where' Latter nlot 'Sold
on Pro Rata Basis-Duty of Trust4,e- -Protect ion of Trustee
by Exculpatory Provisiois of \Mortgagc,.(deedI-Actinigin Good
Faitli ar 1 "Ilonestly and Reasonaly "-Trus.tee Art, sec. 37
-AdvÎce Of Court under sec. {3-inttosAct, sec. 47-
Interest on Proceeds of Salc of lJngu1aPanteed Bonds -Bene-
ficial. Interest of M\unicipal C'orponrations, under Mogae-dee
--Status as Plaintiffs in Action against Truster. Stothersý v.
Toronto Gyenerai Trusts Corporation, 15 0W.N. 253, 44 O.L.R.
432.-APP. Div.

2. Bondho1dere-Mortaes ae of itailway- 1y Receiver-
Distribution of Fuud Arising from Proceeds of Sale--Con-
ffieting Cli s-Prioritiekr-Lierns of Bondhlo1ders--Claixn to
Liens by Holders of Detached oopn-rame f 'ouponlls
.- Effect of-Purchase or Satiafac.tioni-P"reservationi of Lien-
Exchanige of Bonds of F'rst Issue for those of Seoond Issue
-Agreement for Exchange Procured by Meersnain
Relief by Way of Rescission or Rleinstatexent-Cse of escli
Holder Requiring Separate Proof - Operation of Mý\ortgage
uPon RailwaY afterwardis Arquired by Railway Companly-
Rentai--Charge on Railway Land s-Discharge by Pamivt
out of Fuzil-Costs. Trupts and Guarante (..o. Limpiikd v.
Grand Valley R.W. Co., 15 O.W.N, 23, 247,.4 .LR 39.-
FALCONBRIDOR, C..K.B.-APP. Dxv.

3. Carrnage 0f Goode-Cars (3ontainiýng Gý,oda Placedj on Pnivate
Siding 0f Coxsigne-Rtules 0f Rauilway onay-id
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"ALWAY-(Conidnued).
that Delivery Made-Action by Veudor agaiust Railway
Comnpany and Consigaee for %rce of Goods--DeniaI of
Consiguee that Goods Jieceived-Finding of Receipt and
Acceptance-Statute of Fraud8,---Costs. Underhill Goal Co.
v. Grand Trunk R.W. Go. and Puddy Brothers Limiited, 16
O.W.N. 354.-S-uTHRLAND, J.

.4. Carniage of Goods-F',reight Rates--Tariff Approved by Board
of Railway Commissioners-1Ralway Act, R.S.C. 1906 ch). 37,
sec. 314 (7 & 8 F4dw. VIL. ch. 61, sec. 11)-Nature of Goods
Ixmocently Misdescnib)ed in Bill of Lading-Rate Fixed accord-
iug to True Description and Classification. Pere Marquette
RAW. Go. v. Mueller Manufacturinq Go. Limited, 16 O.W.-N.
80,4-5 O.L.R. 312.-App, Div.

5. Collision-Negligeuone--Death of Person Travelling as Cane-
taker of Livestock at Reduced Rate--Sp)ecial Contract-
Approval of RlZilway Board-Exemption from Ll&bility-
K±iowledgeof Deceased-Action unden Fat-al Accidents Act.
Barry v. Ganadian Paciic RAW. Go., 16 O.W.N. 202.-App.
Div.

6. Construction of Bridge and Approaches in Street of City-
Change lu Gradient of Street-Injurious Affection of Property
Used as Coal-yard-Comnpensation-Award-Basis of-
Depreciation ln Selling Value-Distnt-bance and bIjury to
Btu8iness--Methodl of Asvvrtaining F4xtent of Injury. Re P.
Burneý & Go. Limtited and Grand Trunk RJW. Go., 16 O.W.N.
309.-Arp. Div.

7. Exp)ropriation-Takiing Part of Farnm-Compensation-Value
of Land Taken-Damages for Severance and Injurious
Affection of Land flot Taken-Award of Arbitrators-Appeal
-Reasons for Award Prepared after Asvand 'Made-Benofit
to Lanïd by R-ailwsy-Evidence Wo Suistairu Award-Refusal
to luterfere. Re Russell and Toronto Suburlx7n R.W. CJo.,
16 O.W.N. 352.-SLTiELA», J.

8. Injury to Land (no Part of which la Taken) hy Constructioni of
Subway-Lowering Grade of Street-Interference with Acces
te Sliop-Rlght to Compensation-Award-Valuation of
Property before Work Done - Appeal - Deduction of Pro-
ceeds of Sale after Wonk Done--Gross or Net Proceede--
Allowance for Losa of Business-Railway Act, R.S.C. 1906
chb. 37, sec. 15-Basis ou which Allowance te b. Fixed.
Re Aibin and Coaan Pacifie, R.W. Go., 15 O.W.N. 326, 45
O.1t. 1.-Avp. Div.



INDEX.

-Negigenc-Filnding, of .hiry-Eviidenre-D1)utv taý Siop
before Reaching Crossiig- Ilailway' Act, B...1906f ehf. 37,
secs. 277> 278-Train Approaching Wrcck zov- I>uty" to
Proceed with Caution-Sýpeed of Train. *Fofflick v. WaboA,h
R.R. Cco., 16 O.W.N.\. 229.-App. Div.

See Constitutional L -Mnyin Cor-aeof Goods, 2--
Street Railway-Wýili, 16.

RATIFICATION.
See Executors and Administrators, 2ýý-Iluisbrandt and Wif e, 12-

Municipal Co)rporaýtilons, 5Pnipland rey

See Corutract, 23.

See lavilway, 2 ICtVR

See Allen Enemy, 1.

RECTIFICATION OF MEGISTER.
See Lsand Tities Act, 2.

REDEMPITION.
Sec »Mortgage, 3, 5.

R FF I'R EN CE.
See Appeal, 4--Compauy, 15, 1 GCnrat 7--M oney in Court

-MNorgage, -rtehi,2

REFORMATION 0F BY-LAW.
See Muicipal Corporations, 3.

REFORMATION 0F POLICIES.
8e« Parent and Child.

REGI8TRY LAW8.
See LAud Tities Act-Mecharices' Liens-Nuisance, 3.

RELEASE.
See Ooutract, 13, 23-Deed, 1-Executors anid Adminiutmraon 1.
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RELIEF AGAINST FORFEITIURE.
Sýýe Laiidlord and Tenanit, 5.

RELIGIONM.
Se Infants, 3.

RENEWAL
'Sc 1 nsuane, 2-Landord and Tenant, 3, 5.

See Landiord and Tem -nt. T

RZEPEAI 0F STATUTES.
Sce Ilighway, 4-M'\unicipal Corporations, 19.

11EPLEYIN.
See Sale of Ooodis, 1,

REPORT.
Sos Coenpanuy, 15.

REPRESENTATION 0F PARTIES.
Sec Parties, l-Iailway, 1.

IleS Il-,-A LOQUITUR.
Seù Street~ RailWay, 6.

RES JUDICATA.
Sce Uuiitract, 4 --MtmiicilxsI Gorporation8, 15.

RESCISSION.
8e. Fraud and Mismp sttion, 1, 2-Morgage, 4-Partuer-

sblp, 2 -Ralilway, 2-8--1.l of Goods, 4-Vendor mnd Puroawr,

WESDENCE.
8Sw, Aenent and Taxes, 4.

RESTRAINT 0F TRADE.
Sep Patent for Inventioni.

RESTRICTIONS.
Sep Injuniction, 1 -Land Titi.. Act, .

REVIVOR.
SecUues, -Execu2tion.



INDEX.

RIGRT 0F WAY.

RIPARIAN OWNER.
.ord and Tenaüt, 4.

RIVER.

ROAD.
vay-Way.

RULES.
(CONSOLUMÂrED RvnEs, 1913).

Eortgage, 5
Writ of Sununons.
Parties, 1.
Municipal Corporatons, 12.
Parties, 1.

See Negligence, 2.
Railway, 1.
RaiiIway, 1.
Mortgage, 4.
Coets, 2-Execution.
Discovery.
Hiusband and Wife, 4, <3.
Mortgage, 5.
Mortgage, 5.
Mortgage, 5.
Oontract, 3.
See Mortgage, 4.
Bee Mortgage, 5.
Appeal, 2--Coste, 1,
See Mortgage, 5.
Judginenb, 1.
Execution.
Attachment of Debts.
Executors and Administrators, 2.

th December, 1913-See Costs, 4.

SALARY.
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SALE 0F GOODS.
1. Conditional Sale-Agreernent--Seizure of Goods under Execu-

tion-Pretended Seizure by Assignee of Vendor when in
Possession of Baillif under Execution--Conditional Sales Act,
R.S.O. 1914 ch. 136, sec. 8-Retention of Goods for 20 Days
-Tender of Balance Due within that Period-Right to Pos-
session -Pretended Sale -Replevin-Danages. Stock v.
Meyers and Cook, 16 0.W.N. 263.-LENNox, J.

2. Contract-Action for Priceý-Defence-Adverse Claiin of Rail-,
way Company to Prices of Goods-Interpleader-Paymnt
into Court--Counterclaim - Security -New Trial- Costs.
Niblocc v. Grand Trunk R.W. Go., 16 0.W.N. 72, 202.-
FALCONBRIDGE, C.J.K.B.-Ap. Div.

3. Contract--Action for Price--Questi'on of Fact-To whoni Sale
Made and Credi 't Gîveni-Evidence-Finding of Referee-
Agent-Election--Assigxnent of Claim-ActÎon by Assignee
-Absence of Notice of Assigxnent-Adçlition of Assignor as
Party Plaintiff--Costs-Iteins of Account-Appeal froni
Report. Long v. Gage, 16 O.W.N. 14.-RosE, J.

4. Contract for Sale of Motor-truck-Aetion by Purchasers te,
Rescind on the Ground of Fraud and Misrepresentation-
Evidence--Findiniga of Fact of Trial Judge-«Truck not as
Represented-Faihn'e to Prove Fraud-Assigmnaent of con-
tract by Vendors--Assignees not Made Parties to Action--
Failure of Claim for Rescission-Arnendnient of Statemnent of
Clain-Implied Warranty of Fitness-Sale by Description-
Condition Treated as Warranty-Breach-Daxnages-Costs.
Horrocks Y. Signal Motor Truck Co. of Canada Limited, 16
0.W.N. 132.--CXxTE, J.

5. Contract for Supply of Fresh Fruit of Specified Size and Quality
-Deivery of Fruit of Inferior Size and QualitY-Action fo>r
Price--Finding of Fact of Trial Judge-Sale of Goods by
Vendees as Agents for Vendors-Deduction froni Price-
Counterclaini for Loss of Profits-Payment into Court-Costs.
Catalano & Sansone v. Curneo Fruit and Importing Co., 16
0.W.N. 109l.-KsLLY, J.

6. Resale by Buyer-Purchase-price Clainied by both Seller and
Buyer--Question whethier Property Passed to Buyer-
Delivery to Carrier-Intention. Froniier Goal Co. v. Penn-
"~Ijvania 'Central Coal Go., 16 0.W.N. 239.-App. Div.

7. Sale by Sample-Opportuxiity for Inspection-Inferior Goods
Delivered-Acceptance&-Caveat Emptor-Warrany--Co..
ditîi-Breach-Damages. John Hall ai Limited v. Bainton,
16 0.W.N. 205, 4~5 O.L.R. 483.-Apr. Div.



INDEX.

SALE 0F GOODS-(Coiiiue)
8. Shipment of Car-load of Fresh Fruit from Distant Plac--

Delivery f.o.b. at Place of Shipment-Delay of Carriers and
Neglect to Ice Car-Fruit Arriving i O>verripe Condition-
Loss upon Resale by Purchaser-Attempt to 'Make Vendor
Responsible-No, Negleet Shewn-No Implied Warranty or
Condtiqn-Risk of Transit-Evidece---Correspondenýjce-
Iuvoice-Terms of Sale-Express Exemption of Veudor-
Liability of Carriers. Atlantic Fruit Co. v. Oke, IG O.W.N.
121.-App. Div.

See Contract, 5, 6, 14-18.

SALE 0F LAND.
See Fraud and Mîsrepresentation, 2-Mvortgage, 5-Principal anid

Agent, 1, 3--Vendor and Purchaser.

SALE 0F RAILWAY.
See Railway, 2.

SALE 0F SHARES.
See Company--40outret, 19.

SAMPLE.
See Sale of Goods, 7.

SATISFACTION.
Aee Will, 1, 4.

SOHOOL SITES ACT.
See Appead, 3.,

SCIlOOLS.
See Municipal Corporations, 3, 17.

SEAI.
Sec Cemetery--Company, 9-Municipal Corporations, 2.

SECRET PROCESS.
See Company, 2.

SECURITIES.
Sec Criminal Law, 14.

SECURITY.
Sec Sale of Goods, 2.
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SECURIT.Y FOR COSTS.
Se Costs, 3.

SEDUICTION.
Action by Mother for Seduction of Daughter-Death of Father

before Seduction-Renarriage of Mother--Stepfather Living
at Time of Seduction but Dying before Action--Cause of
Action-Sieduction Act, secs. 2, 3-Married Women's Property
Act, sec. 4 (2)-T'urtee Act, sec.,41. Stonr v. Skenie, 15
O.W.N. 312, 44 O.L.R. 69.2-Lswiwx, J.

sEED.
See Crops.

SENTENCE.
Sec Criminal Law, 5, 6.

SERVICE 0F NOTICE 0F MOTION.,
Sc Mortgage, 4.

SERVICE ('F WRIT.
See Writ of Summons.

SERVICES.
Sec Contract, 2,20.

SET-OFF.
See Contract, 12-Will, 1.

SETTLEMENT.
Construction of Trust-deed-"Beneficary"-Issue-Inclusion of

Grandchild. Re Smith Trusts, 16 O.W.N. 2 46.-MiDDmEoN;, J.

See Municipal Corporations, 9-Tusts and Trutees, 1, 2-Will, 2.

SEWER.
See Municipal Corporations, 8,18,

SEXUAL'IMMOIIALITY.
Sc Criminal Law, 13.

SHARES AND SHAREHOLDERS.
See Company, 1, 2, 6, 7, 8, 10, 11, 16, 17, 18--Contract, 19, 23-

Executors and Adininistrators, 2, 3.

SHEEF.
See Municipal Corporations, 19.
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SHIERIFF.
Sc Creditors'Relief Act-Judgment,t 2.

SHIP.
See Fîre.

SHORT FORMS 0F CONVEý'YANCES!AOT.
See Deed, 1-Way. ~ ~ ~

SHORT FORMS 0F LEASES ACT.
Sec ILandlord and Tenant, 5, 6.

SIDEWALK.
See Ilighway.

SLANDER.
1. Words Imputing Criminal Offence-Failure to Establisi

Aetionable Wrong - Finding of Jury - Nonsuit - Costa.
McMillan v. Pilon, 16 O.W.N. 154.-LEmox, J.

2. Words Imputing Crimninal Offene-Housebreaking-Injury to
Property -- Cizinal Code, sec. 539-Failure to Shew Action-
able Wrong-Findîng of Jury-Nonut--Costs. Bissmnn.te
v. Pilon, 16 0.W.N. 153.-LE&"ox, J.

SNOW AND ICE.
Sec Highway, 10, 11, 12--Street Railway, 9,

SOLICITOR.
1. Bill of Cosa-Action to Recover Ajnount of-SolicitÀors Act,

R.S.O. 1914 ch. 159, sec. 34---Servces Reudered by Plaintiff
in Capacity of Soicitor.-Reference for Taxation-lump-sum

- Charged for SPecic Item Set out in Bili-Compliance with
Statute--Costa of Action and Appea-Scale of Coats. Lyjnch-
&tauton v. Somerville, 15 O.W.N. 303, 44 O.L.R. 57-5.-App.
Div.

2. Order for Taxation of Itemised Bill of Coste-LIuinp..wn
Alowed by Taxing Officer-Reference bac with Direction to
Pass upon each Item-Non-tariff Itemsa-Evidence. Re
Solicitor8, 15 O.W.N. 303, 44 O.L.R. 273.-App. Div.

See Creditors Relief Act--Crininal Law, 14-Landlord and Tenant,
6--Partnershîp, -14-Principal and Agent, 5-Promis.ry
Notes, 2--Trial, 2.
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SPECIAL ACT.
See Municipal Corporations, 6.

SPECIAL CONTIIACT.
See Railway, 5.

SPECIAL DAMAGE.
Sec Injunction, 3-Municipal Corporations, 6.

.SPECIFIC PERFORMANCE.
See Comnpany, 3, 4---Contract, 9, 19-Landiord and Tenant, 6--

Vendor and Purchaser, 1, 2, 6, 9.

SPIES.
Sc Ontario Temperance Act, 1.

STABLES.
Ses Municipal Corporations, 14.

STATED ACCOUNT.
See Partnership, 1.

STATED CASE.
See Crîininal Law, 1, 3, 4, 13.

STATUTE 0F FRAUDS.
Seo Contract, 6, 9, 13, 20-Deed, 1-Prncipal and Agent, 1, 3--

Iùiilway, 3-Vendor and Purchaser, 2.

STAYrTT 0F LIMITATIONS.
See Contract, 13-.imnitatior. of Actions, 2-Municipal Corpor-.

ations, 3-Promissory Notes, 1-1lailway, 1-Vendor and
Purchaser, 1Oý-Way)-Will, 23.

STATUTES.
13 Eliz. ch. 5 (Fraudulenit C'onveyances)--See FRAUDTJLENT

CONVJDYANCZ.
C.S.U.C. 1859 ch. 92 (Short Forms of Conveyances Act)--8ee

DEED, 1.
29 Viot. eh. 88 (Can.) (Ottqwat Gas Company)--See HIGHWAY, 2.
30 & 31 Viet. ch. 3, sec. 92 (bnp.) (British North America Act)

-See COMPANYr, 3.
30 & 31 Vict. ch. 3, secs. 92 (14), 96 (IMP.)--See CONSTIT!IONÂL

LÂW--STREETn RAILWAY, 8.
R.S.O. 1877 eh. 102, sec. 4 (Short Forms of ConveyancesAt)-

Se WÂY.
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STATUTES-Corntinued).
55 Vict. ch. 99, sec. 25 (0.) (Toronto Railway Cmay-e

STREET RA&ILwAy, 9.
55 Vict. ch. 99, sched., el. 36 (O.)-See NEOL11(IGENCE, 2.
R.S.O. 1897 ch. 51, sec. 34 (JudI.iure AOSeH ~ N

WînE, 7.
R.S.O. 1897 ch. 205 (Lo.ai MoprtosAt-ScCMAY 6
62 Vict. (2) eh. il, sec; (0.) (QcnVicto4ria 'Nigara FaIls

Park)--See CONTUAr,1.
3 EdW. VIL. Ch. 19 (0.)(MncplAt-eHîwY,4
3 Edw. VIL. ch. 19, secs. 2 (S), 55 O)See MUIIA.Coxu'ol-

A'rIONS, S.
3 Edw,- VII. ch. 19, secs. :32G, 537 (1), 580O (9), 5S2 ().)--Se

MUNICIPAL COI'oRAnTîONs, 15.
3 Ldw. VIL. ch. 19, sec. 54ia. (O.)- Sec INC1ALCR'R

1ATIONS, 14.
4 Edw. V'Il. ch. 22, sec. 19 (0.) (Adinlig Muiciipal At-e

MUNICIPAL CORPORATIONS, 14-.
5 Edw. VIL. ch. 22, sec. 21 (0.) (Ainvwding Muinicýipal Act) -Se

MUN~ICIPAL CORZPORtATIONSý, 14.
6 Edw. VIL. ch. 27 (O.> (Pro)spectuses Issucd by Companies)- -Sce

CONTRA&CT, 19.
6 Edw. VII. ch. 34, sec. 20 (0.) (MncplAmeindmnent Act) -See

R.S.C. 1906 ch. 37, sec. 15--5 (Railwy c)-e 1AIWY,8
R.S.C. 1906 ch. 37, secs. 27-7, 27-Sec IiAnwÀT 9.
R.S.C. 1906 ch. 37, sec. :314-Se ILAILWAY, 4.
11.S.C. Ml06 chi. 51, secs. 3 (e), (h), 132, 133 180 (e), 199, 204

(Inlandt( RýeVenueAc-e INIAND RvNEAcr.
R...1906 ch. 79, sec. 29(2) Cmpne Act)-8ee COMPANY, 6.

R.S.C. 1906 ch. 79, sec. 41--Sec( CoMptiAY, 10.
P.S.C. 1906 ch. 79, secs. 5,59, 65,6-esCMA ,11

]!)C 106; ch. 119, sec. 176 (Bills of Exchange Act-S CON-
TRC,20.

JU.S.C. 1906) ch. 119, sec. 183 -sec RM$OY or~,
R.S., 1906 ch. 139, sec. 76 (Supremev Court Act)-Se PE 4.
R.S.C. 1906 ch. 145, sec. 12- (Evidoe c)-e NAJ

IR.8.C. 1906 ch. 146, secs. 69 (b), 2ý35 (e, 23,5 (2) (C'ritial ode)
ScCRIMINAL, LAW, 2.

R.S.C. 1906 ch. 1416, sec. 220 k-ýSec CuMN.~LÂ,w, 13.
11.S.C.1906 ch. 146, secs.226,228',77:3, 774--~SeCIIA A,4

R...1906 ch. 146, secs. 228, 7541, 773 (fi), 774-, 777, 781, 11120$
1124-Sce CRIMINAL LAM', 5, 6.

R.S.C. 1906 ch. 146, sec. 35-e CII AÂw, 14.
R.S.C. 1906 ch). 146, secs. 466, 1014-Se CxUMINAL L&W, 8
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STATUTES--(Coninued).
RJS.C. 1906 ch. 146, sec. 539--See SLANDER, 2.
R.S.C. 1906 ch. 146, sec. 962--See CmimsA LAw, 12.
7 &8 Edw. VIL. ch. 40 (D).) (Juvenile Delinquents Act)---See

INFANTS, 3.
7 &8 Edw. ch. 40, se. 30 (D.)--See CImmNAL LÂw, 13.
7,& 8 Edw. VIIL ch. 61, sec. il (D.) (Amending Railway Act)-See

RAILwAy, 4.
8 Edw. VIIL ch. 135 (0.) (Ontario West Shore Railway)--See

RÂLWA&Y, 1.
9 Edw. VIIL ch. 139 (O.) (Ontarîo West Shore Railway)- Sec

RLAILWAY, 1.
9 & 10 Edw. VII. ch. 10, sec. à (D.) (Amendizig Crimiraal Code)-

Sce CmMUNqA& LA.W, 2.
2 Geo. V. ch. 33, secs. 2 (19), 171 (0.) (Insurance Act)-See

INTSUFRANCE, 2.
3. & 4 Oco. V. ch. 43 (O.) (Municipal Act)---See MuNîcrÀx,

CORP~OATIONS, 15.
3 & 4 G eo. V. ch. 43, secs. 432, 433 (O.)--Sce HiGHwÂY-, 4.
B..8.O. 1914 ch. 1, secs. 10, 29 (x) (Interpretation Act)--See

AsbSSMNT ND TAXES, 4.
R-S.0. 1914 ch, 1, sec. 15 (b)--See MUNICIPAL. CORPORATIONS, 19,
R.S.O. 1914 ch. 31, sec. 2 (Bcd of Navigable Waters Act)--See

LANDIOR> ANDi TEINANT, 4.
R.S.O. 1914 ch. 56, sec. 24 (.Judicature Act)-See ConsT, 2.
R.8.O. 1914 ch. 56, sec. 25-Sec AI'i'L, 4.
R.8.O. 1914 ch. 56, sec. 56-Sýee TRIAL, 2.
R.S.O,. 1914 ch. 62, secs. 34, 71 (Surrogate Cou~rts Act)--Seo

EXEcuTroRs AND A-DMINISTR&TOR5, 1.
R.S.O. 1914 ch.- 63, sec. 62 (1) (c), (d) (iii.) (Divison Courts Act)-

Sec DIVISION COURS.
R.S.O. 1914 ch. 7 1, secs. 8, 15 (Libel and Slander Act)--See Ln3ia1
R.S.O. 1914 ch. 72, secs. 2, 3 (Seduction Act)--See SFuIDVTOZ.
R-S.O. 1914 ch. 75 (Limitations Act)---Sec CoNTRACT,13

LIITAT~ION oF ACTION&--MUNICIPAJ. CORPORATIONS, -
1>uom8aiol NOTES, 1-RILWAY, 1-VEND<OR ANDix PUR-

JiiAsER, lG-WÂY-WuL, 23.
R.S.O. 1914 ch. 75, secs. 5, 6 (9)--See Wu.L, 23.
JLS.O. 1914 ch. 75, sec. 47-Sec RAILWAY, 1.
l.S.O. 1914 ch. 75, sec. 52--Sec PROMISSORY NOTE, 1.

R.S.O. 1914 ch. 76, sec. Il (Evidence Aet)--See CONTRA&v', 3.
R.S.O. 1914 ch. 76, sec. 12-S-ý'ec CONTRAc', 20.
R.S.O. 1914 ch. 76, sec. 19 (1)-Se ONTr.&mo TUImPERANcE, ACTr, 1.
R,,9.0. 19 14 ch. 79, sec. 4 (Judges' Orders Enforceinent Act)-See

NUISANcE, 1.
R.S.O. 1914 ch. 80, sec. 20 (Execution Act)--See INsuTmý,ci, 3,



INDEX.

STATUTE',S-(oý ti?ic, 'd.
R.S.O. 1914 ch. 81, sec. 7 (Creditors Relief Act)-SeeCREDrrroIý

RELIEF ACT.
R.S.O. 1914 ch. 102 (Statute of Fraiids)---SeC nu'r 6, 9,

13, 20--DEE>, 1-PRINCIPAL AXD AGENT, 1, 3 IALA,3
VENDOR AND PuRCHAsER, 2.

R.S.O. 1914 ch. 102, sec. 13--See PRINCIPAL ÂND AGENT, 1, 3.
R.S.O. 1914 ch. 105, sec. 1 (Fraudulent CneacsAt-e

FRAUDULENT CONIVEYANCE,.
R.S.O. 1914 ch. 105, secs. 2, 3-Se 1-, uRANCE, 3
R.S.O. 1914 ch. 109, sec. 37 (Conveyaiixïbg and Lam- of P'rope-rt1ý

1Act)-See TILE To LAND, 1.
R.S.O. 1914 ch. 116, sched. B., col. 2 (Short Forms of L -ases Act)

See LANDLOIW AND TENANT, 5.
R.S.O. 1914 ch., 119 (Devolution of Estates; Acýt)-S(ee WLVîu, 8.
R.S.O. 1914 ch, 119, secs. 13, 14, 19-e WI m, 11.
R.S.O. 1914 ch. 120, sec. 27 (1) (Wills Act)-Sc WILL, 13.
R.S.O. 1914 ch. 120, sec. 33--S ce Will, Il.
R.S.O. 1914 ch. 121, sec. 37 (Trustee Act)-See EXCUOIS N

ADmINISTRATORS, 2-RAILWAY, 1.
1.S.0. 1914 ch. 121, sec. 41--See SEDUCTION.
R.S.0. 1914 ch. 121, sec. 4 5--See Will, 11.
R.S.O. 1914 ch. 121, sec. 66-Se RAI'ýlW)AY, 1.
1.S.0. 1914 ch. 121, sec. 67 (3-e XCT11A»Anvmrt-

TMRATX, 1.
.R.S.O. 1914 ch. 122 (Vendors and Purchiasers Ac>SeVEND01E

AND PURCHASER, 10.
1.S.0. 1914 ch. 126, sec. 99 (2) (Land Tte c)SeLN

1.S.0. 1914 ch. 126, sec. 115--See LAND TITIF- ACT, 2.
R.S.0. 1914 ch. 134, sec. 10 (Buils of Sale andi Chiattel Mortgage-

Act)--See CHNrPEL ,IMTAGEt.
1.S.0. 1914 ch. 136, sec. 8 (Condîtioinal Sale0S Aet)- -See SAwuF OF

GooDS, 1.
R.S.O. 1914 ch. 140, secs. 2 (a), (f), 6 (Mechianics and Wa.-

Earners Lien Mc}.4e MEcHANics'LIN,1
R.S.0. 1914 ch. 140, sec. 12 (1)--Se MCAIS'LES 2.
1.8.0. 1914 ch. 14o, secs. 12 (3), 33, 49--See LOSîTTO A&W.

1.8.0. 1914 ch. 147, sec. 12 (Ass-ignments anti Preferexîices Act) -
Sec PhRTNERS1IIp, 3.

1.8.0. 1914 ch. 149, secs. 4 (1), 6 (3) (MarriediWmnsPoei
Act)--See HUSBAND AND WîI'i, 10.

1.8.0. 1914 ch. 149, sec. 4 (2)--See SED17C-'rIow.
R.S.O. 1914 ch. 151 (Fatal Accidiente Act)-,See RÂu.WàY, 5.
R.S.O. 1914 ch. 153,sec. 2 (Infants At-e NAT,1
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STATUTES-(Coý,iiued.
R.8.0. 1914 ch. 155 (Landlord and Tenant Act) --ee CoNTRAcT, 9.
R.S.0. 1914 ch. 15.5, sec. 20---Sec LANDLORD AND TfflixT, 5.
R.8.0. 1914 ch. 159 (Solicitors Act)--Sce CREDITORS RELIEF ACT.
R.S.0. 1914 ch. 159, sec. 34--See SOLICITOR, 1.
X... 1914 ch. 166, sec. 14 (Surveys Act)--See TrrLc To LANDi, 2.
R.S.0. 1914 ch. 166, secs. 39, 40--Sec flouNDtRmE.
R.8.0. 1914 ch. 178, sec. 92 (CompniÎes Aci}-Sce Comx'NY, 9.
R.S.0. 1914 ch. 178, sec. 95---Sec CompANY, 13.
«R-8.0. 1914 ch. 178, sec. 99, 101 (3)--Sec ComI'Aiqy, 8.
«.5.0. 1914 ch. 178, secs. 111-1 17-Se ComoeANY, 7.
1.S.0. 1914 ch. 179, secs. 7, 16, 92 (E'xtra Provýincia1 Corporationu

Act)-See CompANY, 3.
R.S.O. 1914 chi. 183, secs. 155, 171 (1), ('2) (isurance Act)- -See

INSURANCE, 3.
11.5.0. 1914 ch. 183, sec. 171 -Sec INSUUNiCE, 5.
11.8.0. 1914 ch. 183, sec. 171 (1), ()ScINs-uRÂNcE, 4.
11-... 1914 ch. 183, secs. 194 (condcition 3i), 19S Se INsuit&NcE, 1.
«.8.0. 1914 ch. 185, sec. 260 (Ilailway Act)--See SiTRE RAD-

WAx, 9.
«...1914 chi. 185, sec. 260a.-See STRIEET ]RMILWY, 8.

ILS.0. 1914 eh. 186 (Ontario Ilailway and Municipal Board Act)
Se NEGLIGP.NCE, 2.

11.8.0. 1914 ch. 186, secs. 21, 22-See Street Ililay .
«.8.-0. 1914 c-h. 18S6, secs. 25. 42-Se STREET RAILWAY, S.

It..191.4 chi. 192, sec. 249 (1) (uiia c)-e î.c A

CORPORATIONs, 2.
«...19141 ch. 192,secs-325 (1),4133,472 (1) (c)-See HighwNay, 2.
1...1914 ch. 192, secs. 354-:37(1 -Sc Municipal(Corporatio»sý,12.
«...1914 cli. 192, sec. 398 (1>ScMUNICIPAL. (ORPOR-
ATIONS, 17.

1...1914 ch. 192, 4wec. 399 (70), (72)-~ -SeP MUNICIPAL, CORtPOR-
ATIONS, 20).

1«.8.0. 1914 ch. 192, secs. 4106at. (3) Wa, 4183 -Sec MumîicwAL
CORPORATIONS, 10.

11.8.0. 1914 ch. 192, sec. 406(1. (4) (a).-ce MucwAT. Compoi-
ATIONS, M3.
i.O.1914 ch. 192, sec. 460-Se HliGHiwAY%, 7, 8, 9, 10, 11, 12,
13, 14-MUNICIPAT. CORPORATIONs, 2.

1.S.0. 1914 ch. 193 (Local Impilrovemeutn Act,)-SCe MUNICIPAL
CORP>ORATIONS, 18.

11.8.0. 1914 ch. 193, secs. 9, 11, 36-Sec Mu11NICn'I&x COiRPOit.
ATIONS,11

1.8S.0. 1914 ch, 195, secs. 2 (e), 5, 10, 11, 12,13 (AsesinAt-
SeASEuSSIMET AuND TAXEs, 4.
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STATUTES-(Coti l'' ed).
R.S.O. 1914 eh. 195, secs. 2 (e), i 1 b-e $~SMS

ANI) TAXES, 1.
1.S.0. 1914 eh. 195, secs. 2 (b), 22 (3), 40, 614-SeeAsE&Mý~

AND TAxEs, 2.
R.S.0. 1914 ch. 195, sec. 10 (1) (d)---Sec ASE ENT AN» TAXES, 3.
ýR.S.0. 1914 ch. 198 (Municipal Drainage .\ct) -SeHGIA,5.
R.S.0. 1914 ch. 198, secs. 75, 77--Sec MNl 1 ,I(1PAL CORPWORATIONS, 5.
1.8.0. 1914 ch. 204, secs. 9, 26, 27, 45 (1>ullic 1'i ilities Act} &e

MUNICIPAL CoIzponi.TioNs, 20.
1.S.0. 1914 ch. 207, secs. 191, 23 (Moto)r Vehiceles Act)SeeHîu-

WAY, 13-MOTOR VEHIICLES AC.NGIEC,4, 6.
1.S.0. 1914 ch. 218 (Public Heaih Ac.t)-SeMNIPLCO O-

ATIONS, 18.
1.S.0. 1914 ch. 218, secs. 6, 81--Se NUISANCE, 1.
1R-8.0. 1914 ch. 231, secs. 2 (1) (h), 9, 2S (Childrcii's Poeto

Act)--See 1N-FANTs, 3.
1.8.0. 1914 ch. 231, sec. 9-$e INFAT,2
R.S.0. 1914 ch. 231, sec. 18 (d)-Seev CRimiNAL Lw, 13,
R.S.O. 1914 ch. 246, secs. 17, 18 (Dog Tax ànd Shi-op Proeet]iî

Act)--See MUNIWAL, CORPORATIONS, 19.
1.8.0. '1914 ch. 261, sec. 37 (Cemetcr *,Avt) -Ser ½~my
11-... 1914 ch. 266, sec. 1:3 (Publie schýoo1' At) S'eMNCA.

CORPORATIONS', 17.
1.S.0. 1914 ch. 277, secv. 20 (Sciool St Art) -~cAPA,3.
-1 Ueo. V. cil. 25, sec.s. 31 (1), 1-7 (0.)(W kmnsC peaio

Act)--Sev MASTER AN» $,ERiVANTl.
4 Geo. V. ch. 25, se. 9 (0u -cWok>nscompensation At
4 Geo. V. CI]. 3:3, sec, (3) (0.) (MncplAmomndnwnt Act, 1914)

Sec MUNICIPAL CORPORATIONS, 13ý.
5 Geo. V. ch. 2 (D.) (War Mecasures Act)- Sve ALN ENlc-\- iYa

COINTRAUT, 1-RM ALLAW, 12.
5 Ueo. V. ch. 2, secs. 2, 10 (D.)-.e CRnMINAL, LAW, 12.
5 Geo. V. ch1. 12, sec. 8ý (D).) (AýmvniIng Crixuinal Codu)$f

CRMIJNAI, LAW, 4.
SGeo. V. chl. 22, secs. 2 (2). 5 (2) (0.) (otaosadPrhsr

Relief Act) --Sec MN1ORtOAG , .
5 Geo. V. ch. '2A, sec. 8 (0.) (Milnninig 1V orkien (>'îest

Act)-&'ec i UtE AND SERVANT.
6 Geo. V. ch. 241, sec. 19 (0.) (Addliig ,uewqj( seto o ttt f

Fraudls)-,See PRINCIPAL AN» AG'ENT, 1, 3.
6Geo. V. ch. 419, secs. 2 (b), 6 (O.) (Load of VehiclsAc)m -e

IT;IIWÂY, 1.
6 Geo. V. ch. 50, sec. 2 (i) (ji) (Oiltarilo TeprneA S-ee

ONTARIO TEFMPERANCEi Ac'r, 5.
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STATUTES-(-Cortnued).
6 Geo. V. ch. 50, sec. 40-Sec ONTARXo TEmPERANcE AcT, 1, 2.
6 Geo. V. ch. 50, sec. 41 (1) --See 0xNr&mo TEMPIRAuNcE ACT, 3,

4,5,6,7.
6 Geo. V. ch. 50, sec. 51 (1- O N1T&xuo TEmPERANCE AcT,9.
6 Geo: V. ch. 50, secs. 58, 59, 96, 97, sched. lIX-See ONTARIo

TEI¶PEANcp ACTr, 8. 1 -

6 Oco. V. ch. 50, secs. 78, 85, 88-See ONTAuo TEMPERANCE
ACTr, 6.

6 Geo. V. ch. 50, sec. 96--Sec ONTARio TEwP AN1cI, AcT, 7.
6,Geo. V. ch. 53, secs. 3 (4b), 4 (2) (O.) (Children's Protection

Axuendinent Act)-- Sce INFANTS, 3.
6 & 7 Geo. V. ch. 19, sec. 2 (D.) (Act li Aid of Provincial Prohib-

itory Le4-gislation)--See ONTARio TEMPERÂNcE, Ac'r, 8.
7 Geo. V. ch. 49, sec. 14 (0.) (Amending Motor Vehicles Act) -

Sc MoToR VEnxeuLs ACT.
7 Geo. V. ch. 50, sec. 10 (0.) (Axnendîng Ontario Temperance Act)

--Sec ONTÂRJo TEMPERANCE ACT, 6.
7 Geo. V. ch. 92, sec. 17 (0.) (Toronto llaiway Compauy)-See

STRFIEET RAILwAY, 8.
8 Geo. V. ch. 20, sec. 58 (0.) (Ainending sec. 13 of Statute of

Frauds)--See 1'uxicipA A&m AoN, 1.
8 Geo. V. ch. 30, sec. '4 (0.) (Amending Railway Act)--See STE,

IIAILWÂY, 8.
8 Oco. V. ch. 46, secs. 13, 14 (0.) (Dog Tax and Sheep Protection

Act)--See MAUICIPALt CORPORATrIONS, 19.
8 & 9 Geo. V. ch. 16, sec. 1 (D.) (Axnending Crixninal Code)--See

CRimiNAL LAw, 13.
8 & 9 Oco. V. ch. 16, sec. 2 (D.)--See CRIMINAL LAw, 4.
9 Geo. V. ch. 54 (0.) (Housing Act)-See MUNICIPAL COPPO-

ATios, 6, 7.

STAY 0F 1'ROCEEDINGS.
Sec Ç'rûinul Law, 12-Execution.

STAY 0F REFERENCE.
sre Appeal, 4-Mortgage, 5.

STFEPFATHER.
sec Seducetioni.

STIFLING PROSECUTION.
Sec Husband mii Wife, 12.

STREET.
Sc Highway.,



INDEX.

STREET RAILWAY.
1. Injury to Passenger Afighting from Car at enins4ir

of Passengers Entering Car-Duty ofSretalwy(o-
pany to Afford Safe Carniage to PscgrTrin Stop-
ping Place on Property of Municipa.l Corporatioii Findings of

.Jury-Precautionis Wo Ensure Saeyof Pasvingurs Neglcev
of -Negligence-Proximate Cause of bijury Eiene
Williams v. Toronto and York Rdil N.W. Co., N6 (X.W.N.
197, 45 O.L.R. 387.-Afp. Div.

2. Injury W Passenger Alighting froin Car in Highway-: ' y1 Outward
Swing of Rear Steps of Cal-'-\egligence(--- 1roxin lati Cause
of Injury-Liability-Duty of Railway (Companiy io Pas-
senger Continuing until Place of Safety Reached. *Barr v.
Toronto R.WV. Co., and City of Toronto, 16 O.W.N :32-1.--Aip.
Div.

3. Injury Wo Passenger Alighiting frontMoving Cax' --invitation to
Alight--Openîng of Extiloor before Stopping Place ahd
-Negligence---Question whet-her Mý\otion Purceptible to
Reasonably Careful Passenger-Question for birn-Nos
Set aside and New Trial Drce-vdn-Stateîent. of
Conductor Made hrndaeyaSter Accidlent Ii.ninssî-
hility. Jarvi8 v. London tr'e R.W. ("o., 15 O).W.N. -421, 4.5
O.L.R. 167.-App. Div.

4. Injury to Passenger Alight ing front Moving Car-N egligence of
Servants of Railway Co)mpwiy Operating Car- -)0vercrowding
-- Exit-door Left Openi-Absenice of Coni ribuW ry Negligence
-Fndings of Jury. SeUterington v. Sandlwich Winiielan
Amhersiburg Railway, 16 O-W.N. l23.-Arp,. Div.

5. Injury Wo Passengex-Pall Caused by Býrv.«king of Strap-
Negligence--Adnissioxi of Prima Facie Case -Finding of Jury
that Admitted Negligence was Cause of onuy-Eiec f
Care i Selection-Contention, that Prima. FýCieý Ca2se I)iS-
placed-Absence of Evidence, of Inspection-Cauise of Break.
age not Proved-Danages--Hli)usi of binjuredl Pas-enger
Joined as Co-plaintiff-Bills for Medficat At'tendanveic( and
Nurses Included in Sunt Assessed by Jutry -Disynissal of
Action as against Husband-C--osts. Brrawtli>'y v. Toroido R.11.
Co., 15 O.W.*N. 308, 44 O.L.R. 58-ExIrCJCP

(,ee the next cas.)

6. Injury toPassenger-Fail Caulsed by Brea<king oS -ýtrap-)-Negli-
gence--Prxna Facie Case-RIes Ipsa Loqitir-Eic i
Rebuttal-Findîng of Jury-Absence of EvdneofIsp-
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STRIEET RAILWAY-Cort*nue.
tion-Damages--Husband of Jnjured Passenger Joined as
Co-plaintiff-Bills for Medical Attendance and Nurses
Included ini Sum Assessed by Jury-Nothing Allowed to
Huaband for Loss of Consortium-Unsatîsfactory Findixig-
Ne Tral *Braw4y v. Toronto R.W. Co., 16 O.W.N. 316.-
App. Dxv.

7. Injury to Passenger-Sudden Stop of Street-car--Passenger
Thrown against Rail and Injured-Evidence-Cause of Stop
-Warnng by Prevîous Jarring-Possibility of-Fîndings of
Jifty-Duty of Men in Charge of Car--Result of Injury-
Disease-Medical Testimàony--Question for Jury. *Scott v.
Toronto R.W. Co., 16 O.W.N. 225.-App. Div.

8. Penal ty for Non-compliance with Order of Ontario Railway and
Municipal Board--Confimation of Order by 7 Geo. V. eh.
92, sec. 17-Failure Wo Furnish and Operate Additional Carm
within Time Fixed by Order-Power to Impose Penalty
Civen by sec. 460a of Ontario Ilailway Act (8 Geo. V. ch. 30
sec. 4)-Falure to, Excuse Non-compliance--Finding of
Board-Appeal-Neglect ü) Apply to Rescind Order or
Extend Tirme-Cntario ]Railway and Municipal Board Act,.
secs. 25, 42-E-nforeing Compliance with Previous Order-
Lapse of Tine Fixed by Previous Order-Validity of Order of
Board-Pre-(surption of Validity of Appointinent of de Facto
Memnbers-Appoîntn-ent by Lieutenant-Governor or Gover-
nor-G;eneral---BritishI Northi Ainerica Act, sec. Ofi-tatus of
de Facto Member-light to Question ini Collateral Proceed-
ing-Proceeding by Quo Warranto Informnatioà-Jurisdfictjol
-"Court" - "Superior Court" - Powers and Duties of
Board, Administrative and Judicial--Statutory Provisions.
Re Toronto R.W. Co. amd City of Toronto, 15 O.W.N. 244,
44 O.L.R. 381.-App. Div.

9. Rlemoval of Snow and Ice fromi Streets-Agrecoient wvith City,
Corporation- Condit ions 21 and 22--55 Vict. chi. 99, sec. 2'5

(O.)CpntrutionActoftby City Corporation to Recover
T)hir'ages- for Failture to Emove 1Snow and Ice-Jurisdiction
of Court-Excluisive Juirisdiction of Ontario Railway and
Municiral Board- Seci. 21 and 22 of Ontario iRailway and
Municipal Board Ac-e.260 of Ontario Railway Act-

Darnges-efernce.Cill, of Toronto v. Toronto R.W. Co,,
15 O.WV.N. 229.4.LJI 308. -Apr. 'Div.
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SUEMISSION 0F QUESTION TO ELECTORS.
See Municipal Corporations, 17.

SUB3ROGATION.
See Partnership, 2-Workmen's Compensation Act.

SUBSEQUENT INCUMBRANCER.
SSe Mortgae, 3, 5.

SUBWAY.
See Railway, 8. #

SUMMARY JUDGMENT.
Sec Contract, 1-Municipal Corporations, 12.

SUM-MARY PIROSE'CUITION.
SeS Inland Revenue Act.

SUMMARY TRIAL.
See Criminal Law, 4, 5,6, 12.

SUMMONS.
See Criminal Law, 5% 6.

SUPREME COURT 0F CANADA4.
Sec Appeal, 4--Judgnient, 1.

SURETY.
See Principal and Surety.

SURiGEON.
SSc Negligence, 12.

SURRENDEiR.
sec Company, I1.

SURROGATE COURTS.
See Execution-Executors and Administrators, I.

SIJRVEY.
Sec Boundariesý-Title to Land, 2.

SURVIVORlSUlil.
SSc Executors and Admninistrators, 1.

TARIFF OF RATES.
See Railway, 4.
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TAX COLLECTOR.
Sec Principal and Surety.

TAXATION 0F COSTS.
See Coets, 1, 4 Solicitor, 1, 2.

TAXES.
See Assessrnent and Taxes.

TELEPHONE COMPANYà
Right to Maintain Foies and Wires in Streets of Town-Powers

<3iven by Letters Patent Incorporating Company--Consent
of Town Corporation to Exercise of Powers-Agreement
Aut.horised by ]3y-Law of Town Council-Powers of Couneil
. Municipal Amendment Act of 1906, 6 Edw. VIIL eh. 34,
sec. 20-Construction of Agreement-Absence of Limitation
as to Timne--"Term "--"Franchse." Temiskaming Télé-
phone Co. IÀmite v,. Town of Cobalt, 15 O.W.N. 242,44 O.L.R
366.-Arr. Div.

TENANCY BY THE CURTESY.
Sec Husband and Wife, 10.

TENDER.
Sec Sale of Goffod.s, 1-Vendor and Purchaser, S.

TESTAMENTARY CAPACITY.
,çWe Will, 25-28.

THEFT.
See Crixuinal Law, 14.

THIPJ3 PARTY.
Sec Protissiioryt Notes, 1.

THREATS.
SeS Husband and Wife, 12.

TIMBER.
Sec Contract, 9-Landord and Tenant, 5.

TIME.
Seo Contract, 23-Mortgage, 5---Nuisance, 1-oniissory Notes,

1--Street Railway, 8-Telephone Company"-Trial, 2-Will,
16,24.
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TITLE TO LAND.
1. Loat Deed-Failure to Prove-Reference ini WüI to'Deed---

Recovery of Possession of Land-Len for Iniproveirente
Made in Mistakè of Title--Conveyaneing and Law of Prol-erty
Act, sec. 37-Damages for Removal of Chattels-Findings of
Trial Judge--Appeal--Costs. Tanner v. &tor, 16 O.W.N.
319.-App. Div.

2. Survey-Boundaries-Non.compîane with sec. 14 of Survey-
Act-Evidence--Onus. Baikie v. Bradley, 16 O.W.N. 51-
App. Div.

See Landiord and Tenant, 4-Limitation of Actions-Vendor and
Purchaser.

TORT.
See Fraudulent Conveyance.

TRADE NAME.
infringeinent - "Pas"ig-off " - Evidence - Deception

Reasonable Possibility - Descriptive Word - Secondary
Meaning-Evidence--Patent for Invented Process,9-Expiry-
*ubese Co. Limited v. Boeckh Brothers Co. Limited, If)
O.W.N. 308.-App. Div.

TRADING W1TH THE EEY
See Allen Enemy.

TREý,ATY.
$ee Landiord and Tenant, 3.

TRESPASS.
Sec Contract, 13-Negigence, 11-Way.

TRIAL.
1. Amendinent Made at Sittings for Trial -Question of Law

Raised-Postponement of Trial. Riverd<de Land and ImpTo,ê.
ment Co. v. Chappu8, 16 O.W.N. 3 .56. -UTUFRIA.ND, J.

2. Jury Notice-Filinig and Serving after Tirne for 80 Doing
Expired--Judîçature Act, sec. 56-Solicitor's Elrror or Omis-
sion-Motion to Strike out Jury Notice as Irregular -Failure
t« Speciy Grounds in Notice of M\otion --Ordler Validating
Jury NotiSe-COsts. Wilso n v. Toro nto R. W. Co., 16 0O.W -N.
357.-KnjaLY, J. (Clins.)

See Constitutional Law -Costs, 1, 4-C-(,rimi pJn Law- -I.ading, '2
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TRUST-DEED.
See Settlement-WÎIl, 19.

TRUST-FUND.
See Will, 20.

TRUSTS AND TRUSTEES.
1. Disposition of Fund in Court Representing Surplus Proceeds

of Mortgage Sale-Aecount---Settlenneft-Ilights of Wîfe and
Children of Settlor-Declaration --- Costa. Janiase v. Curry,
16 O.W.N. 183.-Afp. Div.

2. Money Deposited lu Bank lu Naine of Son of Depositor in
Trust-Nature and Object of Trustb-Evidence--Queston
whether Money Formed Part of Estate of Depositor at Time
of Death-Wl-Marrîage Contract-Settlement. Re Belle-
mare, 16 O.W.N. 24.-RosE, J.

See Assesoment and Taxes, 4--Company, 10Q-Deed, 1-Executors
and Admînistrator--Husband and Wife, 11-Mortgage, 1-
Parties, 1-Principal and Agent, 4-Railway, 1-Will.

ULTIMATE NEGLIGENCE.
Sec Negligence, 4, 10.

ULTRA VIRES.
See MunicipalCorporations, 18.

UNDERWRITING.
Ses Contract, 23.

UNDUE INFLUENCE.
See Contract, i)-Iflusband and Wife, 12-Parent and ('hild-Will,

25,26.

VEIIIOCLES.
See Ifiglway, 1, 5, 7, 8, 9, 13-Motor Vehaicle.s Act -Negligence, 1,

2, 3, 4, 6, 7, 10.

VENDOR AND PURZCIIAýSERl.
1, Agreenmcnt for Sale of Land-Action by PurcliMer for Specific

Performranceý(ý-Defences-Filure of- SuLsequent Sa.le by
Vendor to Bona Fide Purchaser for Value-RHegistration of
Conveyanec-D-amages lu Lieu of Specifie Performance.,

<MýcRae v. Si4therlajnd,, 16 O.W.N. 289.--CLrTE, J.
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2- Agreement for Sale of Land Avtioni 1)\ urhsr o pei

in Writing-Authority of Agent- Effeet of Sub1sequIent Sale1
by Vendor to Another--Second Pucasrin P 'sson withl-
out Conveyance--Judgment for SpcfePerforniance. Tinnell,
v. Wright, 16 O.W.N. 274.-- I1os:, J.

3. Agreement for Sale of Land-A-greet lot Execu(utud by CO-
owner, Wife of Vendor-Purchas,,,er Going inito l>seson of
Purt of Premises---Shuttig off Supply of Gas; and ater

lIn unetion-Paym ent for ArticlesIle.Mciira
Davis, 16 O-W.N. 366&-KELLY, J.

4. Agreemnt for Sale of Land-Applicaticnl under Vnrand
Purchasers Act-Deelaration that Goold Titie shiewnl-costs.
Re Hurndall and Zeigler, 16 O.W.N. 380.LE«PJ

S. Agreemuent for Sale of Land-Assignmlenv of otrAreînt
1-Ec=ellsrpeetiii as to Valuie of Secujrity

Fraud-Fîndîng of Trial Judge -figit, to Becid Inaiqllt 3to Make Restitution in lntegruin- -E"sto)plet- d e t sd
Final Order of Foreclosuire in Foreigui Action Bar Wo Preellt
ActÎin-Delay to Allowv of Prcedng Set a.side jud(ginen(

and Order--Leave tbo îpl.M~o . Showi, 161 (>.Wý.N
343.--App. Div.

6. Agreement for Sale of ad<rv[i-efutyPucsm
in Paymeînt of Prhs-rc-<emnto f(utatI
NoticecGivenl by VedrAqise~ srtof o Court.

-Refu.sail of Specific PefomaceRtlirn of Part lo! Pur-
éhase-nonv Ptid -Costsý. Mceharry I/ Auuu ~ok

Milsý Co., 16<G .N 238.-A 1Dv.
7. Agreerneut for :Sale of Land- hetinL ilelicag

of MýortgaLge- oife f- Mlisttke- Poodusl o
closure Actioi). 1Ilodgs and Il urray, 16 WN.8.
KELLY, J.

S. Agreement for Sal cf adPseso ae bv litudae
Default iii Payviient of lnistaljiiqnts o!reltcioe
Action for Rcscission, l)amn1ages, oretrafid Polsssici,
-Tender of Ovrdeinstatliienlts aifter Atio lil.uught
Paymnent into Couirt--Jijdgrtii.i for Vedrfor Alnicunit 11aud
in-Failuire of Acý(to in othevr Respectsý C-(otýdues3
314. Sylvest1rr v. &hwrtrz, 16i (.W.N. 5.$TI>tA»J

9. Agreement for Sale of Land-peiliPrfrac.Wkr
'.Morris, 16 ().W, N. 334. -FALCON 11111 PG, (JK
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VENDOR AND PURCHASER-(Continued).
10. Titie te Land-Sale by Morgge-Evidence--cssesdon-

Riglits of Mortgagor-Iinitations Act-Applcation under
Vendors and Purchasers Act--Costs. Re Ru8sell and Billing,
16 O.W.N. 273.-LENNox, J.

Sec Principal and Agent, 1, 3-Will, 10.

VENTILATION.
Sec Master and Servant.

VOLUNTARY WINDING-lTP.
Sec Company, 9.

VOTING.
Sce Municipal Corporations, 17.

WAGERING.
See Crixuinal Law, 1.

Sec Contract, 9, 10. WGS

WAIVER.
Sec Criminal Law, 5, 6--Landiord and Tenant, 1, 6-laiway, i1,

WAR MEASURES ACT.
S'ee Allen Enexny--Contract, li-Criminal Law, 12.

WARRANTY
Sec> Sale of Goods, 4, 7, 8

WATER.
1. Obstruction of Flow of Natural Watercourse byý Building of

Tuiinel-Floodîng of Neighbour's Land-Ca',use of-Evidence
-Extraordinary Freshet. Ellott v. Heii3n, 16 O.W.N.
364.-S$XTum«twi, J.ý

2. Wrongful Diversion cf Water and Ice from Streain înto Canal-
Interference with Natural Course-Ijury to Boathouse on
Bank of Canal-Cause of Injury-Fnding of Trial Judge-
Appeal. ReiJnold8 v. HlamiUlon and Dundas Street R.W. Co.,
16 O.W.N. 4.-APP. Div.

Sec Contract, li-Landord and Tenant, 4-Municipal Corpora-
tiens, 9, 10, 20.



INDEX.

WAY.
Iliglit of Way-User for Long PerÎi-Ato for Trespassv

Defenees-Ex,-press GrntCoveane ner Short Forrns
of Conveyancesi Act, R.S.O. 1877 chI. 102, >vec. 4--Granit gr
Ways, Easce(n1ts, and Appumrteniancesý lmplied Grankt
Loet Gran-Limtations Act VUnitv of P'oesess'Ion of )oii-

nant andSer vienit Teneenits, duig20-%year Period be(fore,
Aetion---Cutting Trees I)aiwages- Aýppeal 4Costs.lbo
v. Wilson, 16 O...5,119, 45OL..275 )Dv

SS llighway-MunieÎipal Corporations, 1.

WEIGHTS AND IA IES
Sec Municip>al Corporations, ir5, 16.

1. Claixu of Wife aigainst Estate of Testaor for- Moiey LeTnt to
hinv -Direction to Exc tot> Pa v Nawcd Siiii Borrowed
from Wijfe-C'oive yancev of Propertyv after I)ate o!' XViI

Dandy, 16 0.W. N. 13.-CLU'(-r i, J.

2. Construction-Bequest of M\oneyý to Marrieci 1)aughteýr ...-
Direction for Settiement of Funid 1)uty o! Exctr-Inten-
tion of Testator. Re Pratt, i6ci .N 21'18. Nisî J.

3. Oonstruction-Bequest to -atN I)itughiter Unnarried"
Widowed flaugliter not Included Pistrihuýtii o!f~iIi
am ong ',\etmbi ers of (la 1,-INvision pexr (ait.I< Raron
16 O.W.N. 15S. MIDlETN J.

4. Construction -Deolaration by, Couirt o! lit4estacyN as Itegards :I
Sula of Monley, Part of the 1FattLe -D)iisp osti of Funid
Le-gacies, Debits, andl Succession Duties flot P'aya thiereout

-Eight o! Widow (Bnei iar nder Wil) Lut hr in Ftird
notwithstandinig Satisfac-tion Clauise Ini XVIll "('Isim agsirist
the Fsate." ec Wlaltiskyl, 16 Q.W.N. '207. Ioi;J.

5, Construction- 1evise- Description o! L.111d by Lot mn1 'od
esonwithouit Mevntioning Townishii> -lroof 1wv Alfidavit Uo

Supplemnent Description -Dvs to Wf-$lnqetCas
in WiI1l Dispoging o! l'and( ini Eývet o! MWIrc l).>ing wîtiioult :1

Wil-Eeateof Wife- Poeto Cori\vy 11) Feev silliplom-Will
Made by Wife --Devlarat ion as to. lié, .11l nre16O.W.N.
260.-Ioi,'OX, J.

6, Constuctioii-DIevieýist, Niakc lin Nujmbera of Lots-a~
Demionstratio-Evidene--Devlaration in Fa ofo evs
Re Rotoan, 1r) 0.IXWN. 218. -UHRLNJ.



'I'JE ONTARIO WTE1EKL1Ï NOTES.

WILI, (Cordinued).
7. Construction-Devise and l3equest to Widow-Use of Estate

for Lifetirre--Devise and I3equest to Chidren of what "will
I3en-ain Unspent "-A bsolute lnterest of W idow-Uncertainty
of Interest of Chîldren-Trust-Evidence. Re Richer, 16
O.W.N. 345.-KELLY, J.

S. Construction-Devise of Farrn Subject to Charges in Favour of
legatees-Dsclamer by Legatees-lntestacy-ealîsation of
Charges--Duty of Executor-flegstraton of Caution under
Devolution of Estates Act-Allowance to Widow in Lieu of
Board and Lodging- -Arnoumt Fixed by C'ourt-Moton upon
Originating Notice- -{ots ecClun 16 O.W.N. 111,
KELLY, J.

9. Construction -De vise of Life-estate in Fari to Son-Sale of
Farrn after Death of Life-tenant Ijivision of Proceeds amnong
Children-Inclusion of Life-tenant by Nam e- Vested Estate
-Rglit of Personal Representatives Vo Receive Shiare of Life-
tenant-Share of other Deceased Child of Testator Passing
to Issue. Re Parkîn, 16 O.W.N. 26.--CLJTF, J.

10. Construction-Devise tçeSoni -Devise over in vntof Death
of Son "lýeaviing no Issue "-Devise te Son of Liîfe-ette only
-ApIplication under Vendors and Purchasers A.ý Rec Toli
and M1ile, 16OWN.25CLTJ

1'l. Construction--)is te Children- evs over iniI vn of
Children D)ying without Iu-Cide rviN otiher
-Estate in Fee -Wilis Act, 1.0.1914 ('h. 1'20, sec. 3-):
PowerofEeuosVSelIalstteouoo f st1te's
Act, secs. 13, 1-4, 19 -D)eath of xeur-oerof sale
Exercisable by- Executor of Survivor or by Aduiinistrator dut3'
Appointed- Trustee Act, sec. 45-C-(onsenti of Officiai uad
'an or Order of.Jud(ge. *J?e Coté, 16 0...304. 'AP )1v.

12. Construction-Devise Vo Widow% for LAf for. Support, of hierseif
and C'hildreni-ProvîIsioni for Maintenance of Miner Chlildre
ilEvent ofIYeatl of Widow-Aslt eieV hlrno

Death of W'idlow,-Estates Vested in Iiiduais and net as
Memnher's of Class. Re Jamines, 16 S.N 7. -LYJ.

13. Conistruction-Direction to Executors " to IPay off the Mort-.
gage upon mny Rteal Estate" out of Spýecifiedl Part of Estate--
Mortgage Existing when Will Made Paid off by Testator and
New Mortgage for Lesser Amiount and to a Different Person
Substituted-Will Speaking fromn Iminediately before Death

"ConraryInteýntion "-WNillg Act, sec. 27 (1)-)ivision of



INDEX.

~VIL-(Cniiuel) .
FEstat4, int-o I>raOePart to 1be " 5,000 iest1ian the other
three Parts - Meainig of. *Re' Ilipsn 1 .WN 227,

14. ('onIStru1ctilu Ffïciof ('odicil inhng luispotitionl of
pResid ua1 1"stc-Ctft of Besdu Mdi Sbet o Lgce

an tw BnftmITml, bOW1 159. MDL>

1.5. ('onstructilon Leais Aiuiî Ordier of I>ayýmilt

16. (mntuto PrprvStae iJiii)trio" Tsao
[mi ine h )fti -Sharvs of 1)oîinilon IliwyCornpani

Stock- iIa fieo opn nao e rvneCrii

Vo Shewý that Testator Muant " ai rort ornly
Interests ini Besidu.arv %-statt- 1D1irt ioni fior Saeof Property«~-J)iiioin aSe i aong Pesosi nit!edi Vo Proceefda
Tire for 1)iv'ision -- Discretion o! FExeuutor>. felv~n&

M6 O.W.N. 37-1.-Si'riEl ANU, .

17. Construction-Provisionis for Bene(fit of Widuw,ý and ('hildreni
o! T'estaýtor- -l'se of "Ieiec"and luiitehLoIdETe
Alternative P'rovisions- nuitiii.ne 1)fiec a-
able oult o! Corpus-Distribution o4 tstate Part of FEstateý
Undisposed of-I-ntesay 'vs ea andlitia1prove-
wents Payvable out o! C'orpus. l \Vdjn N6 (>W 339.

SUTHEIANDJ.

18. ConstruLcilon -i iglit, of Oepn~b f n >uheso
Testtors Iouse-Prvso "o (' eance Vo Pauighters ait

Fnd of Occupancy--" onJamnt of Suin Vo Wi1dow in
Lieu of Dowver 4Condito -Cgeuon Property 1nepe
tation by Court of AmbiIiguious words 4 -o',t& R (eho
16 O...234. Afwi. DIV

19. ConsýtruJctioni Trust-deed--Pouer of potretEcu
tion byv Will 4)efcctie cuto 1ie by COurt, -Person-

ai stae" Inclusion of Real FA»'tateý actcording 14) 14angtiag(
U"sed by Tlestat4or-Lg e-nnuities- J'unac ri-
ürity -Provision in TIrust,-deem.d for LieaniY Provision in
Will for Ten-year Annuity Vo sanie Peso 4'tumu1ativu
Provisions. Re Car.,, 16 ... 16 SUI ''i ILAND, J.

20. Construction~-Trut-fund- -MitenanVMce of 1>auItglltpr during
Life --nome--Disoretion o! Truistees--Itree by Court
--Coqsa Re Black, 16i (X.!N 7-5. -A1 Div.
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WILL-(Corinued).
21. Construction-Trust for Children of Testator-Income of

Estate Payable to, Children during their Lives-Power of
Appointrnent by WilI as to Principal-In Default of Appoint-
mrent Principal to, Go to "Riglit Heirs" of Children-Whole
Estate Vested immediately i Children. Re Heliwell, 16
O.W.N. 113.-RosE, J.

22. Construction-Whole Estate, Given to Executors in Trust for
Support and Maintenance of Widow during Life-Ilight to,
Use any Portion "as she nay Seo Fit and Desire"-Dscretion
-Reducton of Capital. Re Clnton, 16 O.W.N. 267.-
RIDDELL, J.

23. Devise of Lands to Town Corporation for Publie Park-
A cceptance on Conditions of Will-Condition that Park to be
Kept in Proper Order and Repair-Breach-Action for Mani-
datory Order to, Compel Corporation to, Perform, Condition-
Obligation to Superintend Performance not Assumed by Court
-Forfeture for Breach--Claim, for Declaration--Contnuous
Breacli Begînnîng More than 10 Years before Action-Limita-
tions Act, R.S.O. 1914, eh. 75, secs 5, 6 (9). Mat keson v.
Town of Mitchell, 15 O.W.N. 314, 44 O.L.R. 619.-ROSE, J.

24. Distribution of Estate Postponed for 1115 Years from thîs
Date "-Republication of Will bY Codidil three Years after
Execution of Will-Effect of, as to, Date of Distribution.
Re Ryaan, 16 O.W.N. 331.-MASTEN, J.

26. Validity--Evidence,(-Allegations of Testaînentary Incapaeity
qi»d Undue Influence-Failure to, Prove-Agreemient Made
by Testator-Plroise to Con vey Land in Consideration of
Maintenance for Ife-Agreernent and Will Upheld on
Eividence-ýCosts of Issues. [te McRae, 16 O.W.N. 378. -
KELLY, J.

26. Validity - restai ien tary C.paity-Due lExecution-Evi-
dence--Undue Intluenceý-Burdei of Proof. Sioli8 v. Siotti,
16 O.W.N. 332.-RIosE, J.

27. Val idity-Testam en tary Incapaviety-Testator Incapable at
Tinie of Instructions of Reiinemb;ering Relations with Claixnsl
uPon his Bowity---Stupor and Mental Inertia---Will Executed
three Dayý,s after Instructions and one Day before Death-
Destruction of Mentality by Disease-Revocation of Probate
-Finding of Wa*xt of C.apacity-Result of., Faulkner v.
Faiilkner, 15 O.W.N. 330, 44 O.L.R. 634.--MIDDLETON, J.

(Seo the nlext Casm.)
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