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2ni> Session—Bth Lkoislatibe.

lii-pori of the Hon. the Minuter of Jiigtice, approved hy Hi» Excellency the Governor
Liennral in Council on the ISIh Xotrmher, 1899.

Dep.vrtment of Justick. Ottawa. 11th Novprnlxr, 180U.

To IJin K.rcAlt'Hcy llie Uofernor General in Council

:

The undersigiKMl has had uiulor consideration the statutes of the loKiilature of the
province of Ontario, passed in the 62nd year of Her Majesty's ReiKii (1898), received
by tlio Secretary of Stiitc for Canada on 15th April last, and \\v lm« the Imnour to report
that the»e statutes may be left to their operation without comment, with the exception
of the following iis to which the undersigned considers it necessary to make -ne
remarks.

Chapter 10. ' An Act to amend the Mines Act.'

By section 2 of this statute it is provided ilmt no person, tirm, syndicate or com-
pany conducting a mining business of any sort or kind in the province shall use the
word ' bureau ' to describe the name or title under which such business is eurri<d on.

This section is subject to two objections

—

(1) That it is a regu dtion of trade and cnninierce, and such regulations can only
be competently made by the parliament o{ faiiiidn. and

(2) Parliament having authority to incorporate companies whe.,> their objects iire

not merely provincial, must have the right to nssign to ibe company such name as it

sees tit.

The undersigned apprehends tliiit n provineinl legisiiilure cannot limit parlia-
ment in the choici> of a name, anil that without infringing upon the auilioriiy of par-
liament in the regulation of trade and commerce, a provincial legi-lnture cannot deny
to a company incorporated and named by parliament, the right to cari-y on business in
the province merel.v because the name of the company is not satisfactory to the le^ris-

lature of the province.

The undersigned does not consider, however, that the objections so staled are in the
present case of sufficient importance to justify the disallowance of the statute which
tontains many other unquestionable provisions.

Chapter 84. ' An Act to improve the law rel.. iig to the Fisheries of the province.'
Sections 6, 7 and 14 of this chapter seem to affect somewhat the regulr.tion of the

Fisheries.

The undersigned apprehends that it is now well understood that a proviiiciil
iogislature has no right to regulate the time or the mode of fishing, and that provincial
enactments affecting these matters must be ult'a vires. He conceives, howeve.-. that
so far as the present statute is concerned an.v question which may be raised niav be
better disposed of by the courts than by action of Your Excellency in rouiieil.

1 }, :{



Cbapter 93.

ChapfPr M.
pony.'

Chapter 94.

waj Company.'
Chapter 98.

ONTAinO LKOISUTION.

' An Act to incorporate tne Algonia Central Railway Compaiiv.'
An Act to incorporate the Bruce Minot and Alffoma Railway "Coni-

' An Act to incorporate the Haliburton, Whitney and Mattnwi. Hail-

ni. . ,,w. ,
^" 4"* '" incorpornte the Nopigon Railway Company.'

Chapter 100. An Act to incorporate the North I-anark Railway Company.'

Com an
v'"' *" '"^'P*"""® **"* Thcssalon and Grand Portnffr Rnilwav

Chapter 104. ' An Act to incorporate the Thunder Bay. Nipigon an.) St. .Too U«i|.way Company.
(•hnptor 10.%. ' An Act to incorporate the ToroMo. Lindaay and Pembroke Rui!-way Company ' ; and

Oom^i'"'''*''

^*'*" '^" ^^^ *" incorporate the Worthington nn.l Onaping R.iilwny

These are statutes incoriwroting companies, and each ..f ih.m contain* a provisionm effect thHt nhens and companies incorporated abroad may b,> Hharehol.lers in theoompuny and .nlitled to vote on their Hhares equally with British subjects and also
eligible to olticc as directors nf the company.

Objections from the Dominion iK)int of vie-v to similar provisions have been
frequently stated heretofore hj the undersigned or his predectsw.rN in office, and the
undersigned does not consider it necessary at present to do more than call attention
to previoua reports upon similar statutes.

For the reasons above stated the undersigned does not consider it espedient to
rccommena the disallowance of any of these statutes.

The undersigned recommends that a copy of this report, if approved, be trans-
mitted fo the Lieutenant Governor of the province, for the information of his govern-
ment.

Respectfully submit te<l,

DAVID MILLS,
Milliliter of jiiatice.

l
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eard VICTOKIA, 1900

:tRI) SKiwUiN- ;nil I.KiilxMTI KK.

*• ,'i

Mr. W. U. r. i;,rk;r h, II,, Hi,,hl Hon. Sir Wilfriil l..i„ri,r. UJ'.M.d.. MP.. P.C.

'lowiNTtt, Canaiu, i:itU SipUaiUr, I'.mhi.

l)K\ii Sill,- ilcrtwith inclosed i« a »»>|i,v "f a jH-titioii forwarded l>> the lloiiouru-

•ilf thu Si'crefary of State for I'uimidfratiiiii \\y jour (fnvfriimeiit.

Ill y'xvvi of tlif urgviicy and iniportauc-o of thtf matter, 1 am steiidiiiK you this copy,
mill I would iiUo cull your attention to the • irnllul Act |m!ii*<'<l l,y your Kovcriinicnt
in 1897, bt'iiiir <IO-t)l Vic, chup. 17. I'ikjii < uipi.ring the tw. Acts. d bcurinn iii

mind thai tlic nomenclature was chanxcd \«liilc the bill wum passing tiiroUKh the
Ontario IcKi^lulurf, the license fee sought to he imposed hy the Ontario legislaiure
is in suhstani-e iind reality an exiwrt duty, ii» npp< urn on the lace of the Act, but more
clearly by the declaration of the Ministers in resjiei't thereto,

Trnstinjf that llii> will receive your early and serioiu consideration.

1 !• I, yours truly,

W. R. P. PARKKK.

t i|

I'viitiuH from U . 11. I'. I'arktr and others to JJL\ h'jcellincy Ihc (loverunr Qennral in

Cviiiitil.

To IJis t'xC' llvncy lii<- Rlgiit Ilonounihle Uilberl Jolin Eliiol, Earl of Mialo, (I.V.M.O.,
Uoveriior Gvinnil "/' llie Doiniiiioii of Caiiailn, in I'oiuicil :

Till I'ETITlO.N OF TlIK I NUKKslCNKI),

r

SuowKTii :—

m'tn «'

I- distfi

1. Th your petit

copper pii.iHjrties in ti

tario.

•2. For the nu>8t part ll

predecessors in title prior to

granted in fee simple as mini i

of the province nt' Ontnrin.

3. That by the Act of th

(known as 54 Vie., cli. H) <fi>

mined, wrought or taken from
("rown after the passing of the A.

ihe following sessiion ••{ the legists

.'1.5 Vic, ch. 9) a declaration by H»
the legislature in the words following.

' All royalties, taxes or (liiTir

the -1th day of May. 1S9T, have U;
respect of any ores or minerals oxtr k'i

tie owners of or interested in nickel or nickel and
of Nii>is»iiig and Algoma, in the i>rovince of On-

">M* lands were granted to your petitioners or to their

<nr 189! iiiil in all cases the said lands were so

f '1- lii«-<'d iiy letters patent under the grep'" seal

. >.• of the province of Ontario, passed in 1891
itliies we.e ini[H<>ed on all or' and minerals

-uuls located, sold and granted or leased by tlie

that is, after the 4th day of May, 1891, and in
• there was by The Mints Act of 1892 (being
lajesi' by and with the advice and consent of

V V pat. 'It or patents issued prior to

1. liipos. .1 or made payable upon or in
nx 'hi' laii'l- granted by uuoh patents



OMTAMO LCOl L«TION.

«..«l lyi«K .vi.hin ,hU proTinct.. .« »u.r,>by repealed .nd nbundoned. ..„d ,u.h

r,.,-^l"l'
""•' •"'•'«*•«''"'«"'•» hn^ been continued in the r.riou- enactment, in

vi roof Onn.ri» in /'•:'
^'":'

'•""'"''V.''.'"
'•> »"• l.-«i*l"tiv.. a-.o. .I.v .„ ,(..• pro-

Ai..L^l^\:e."rde'r,vt;ndTTti:;'AV'''''; '^"'\''"'-- "•• ^^^'r---

V S" ^^''- y>' ' --XtL'VZd'ViS^^^^^^^ " ^"•"'"- •-
8. Ih.' -.aid Land Titk-H A.t drdare* :

te.d „n oMa,. in fee ,i.n,.ie in .uoh lan^'iher^itr I

'

iS.^^pH;",:;^appurt^mnceg bclonK.UK .,r nppurtfnant tl, : o. nubject a. f,L^»^-
: i°

t'>e liicunibrance*. if any. entered .n the register.
:.'. I

'> such Imhiliti.w. rights and ink-riHts if anv a» an. I.v tl.l- \ . i i i

o mu • '•"n'^'-y ig expressed jn the rpRisier
3. Where «ieh first reRintered owner 18 not entitled for l.i- own benerit to ,h«

tn In n„,a^.!^i. Q u ^^x" ' °- ".' *'"'* ''"^^ ''^'» ^ect'on 3 of the Mines \ (roferre.1

.bei„.«rs/6:i,!\i's,i'„;?,v,-:?.',,it'!i''
*"

"
"" "•= > -^''

< ,v.bi: » ,',„^^3i'i,iK:5^i:,'r"
•'•" " •">• ""'"• » "••'" ""••"-

S^Hy. '
"" '""' "' •" """" " ">»">°»' "»"" i" Co* o. .3

7. Every person earrjing on the business of mininir in ih{» r>- .,in„„ .k iipay a hconse fee upon the gross quantity of the oreTo minoraI^LiLd ", Led JTvon .lurtng the pn eeding year fron. any „,i„e worked by him ^oT J^id" the

/



M virTDRU. IIMN).

if followinit MlM, or
Lieuieniini (iDVornor,

>!' Mii'k<>l, $U) |)*T ton. or »!<• iM'r (I'll if imrilv iri-.iicil nr re-

tiiibiiii'il, ^17 |Hi- I. ,11. ..r *.>! jN 1 to,, if

111' jiiiiiil.v iitiil ••••Vfiiill.v liable to ili.'

triHHiirfr of i|i« itruviutv lor ihf ii-r of ihi- iirovimi'

-Ui'h lew riilct 11-4 iiiii.v Im <iili<titulrii hy |ir<M'|iini«ti'-ii .f

Miiincl.v :-

(I > Kof iiri

illliH'il ;

III) For ort* o| cpiipj-r niid iiifkfl i

imrtl.v trp >:' or rflu^iil,

U- '. lilt •.<.! rn ii ih»' mini' •liu

Crown for the , .unt < t the liii>n-ie fef* pH.viihle in n -i.c! ilitroof, an<l llu' «aino
'Inill Ik- rc.M.viriilili- l>v intion iil thf -nil i>f llir Miijrsl.v on Uli 'If of iIm [noviniM,
if not

I
i)i<l to ilir iMii'Unr of i|i». prnvine*- on or IM-Ion ilii- ^imli ilii.s ol April

in t'licli ,vpiir.

i-'» 'I'lio fii - pii.viililf iiiiilir ilii- Ai't ihuil Ix' n i-hnrKc upon iho lund-
(.discriljcd in ilic iicfiiw) on wliirh the mine in xiluatc luul in ri-spt-ct of whicli
-uc'li f>'«'M lire pii.viililf, iinii liull luivc priorit.v ovi-r nil ollirr i-liarKi'n thereon ; unci
ill CBHP the siiino are not duly puid, proeeedings tnny he tnkfn for mid on bthalf ot

Her iliijt'Mty to foreclose the estate und rittht ol nil pcrnon^ eliiiniiiift iin.v inlere-'
in ilie »iiid proiMTt.v.

<o) In iin.v 11. linn nnder ilii- -wetion Her Mnjetiy's Attorney Geinnil shall
liuvp the sume right either before or after the trial to requir. Mie production of
docuiuents, to examine puriics or witnesses, or to iiike >uch o hir proceedings in
aid of the aeiioii us a plaintitT hos or may take in an ordinary aetion.

10. Where ores or ininerala that have ' ii m-ned. raised or won in this

liroyince are smelted or otherwi»e treated '.n ihe Dominion of Caiiuda by unv
process so as to yield Kiie metal, or any other fortn of jiroduct (pf such ores or
minerals suitable for direct use in the arts without further treatment, then and in

every sueJi ease the fees provided herein or sueh proportion thereof as may be
fixed by the Lieutenant (iovernor in Council shall |po leiniUed, or if collect! d
shall be refunded nmler such regulations as 'he Lieutenant OoveriuT in Council
may prescribe.

11. .\ny iH rson nsiuin-d under this Ac. to take out a license, who works oi'

permits to be worked anj mine without a license under this Act covcri :g such
mine shall forfeit to Her .Majesty the sum of $.'»(• for every day during which In .

^^ilhout, the said license, works or iMTUiits such mine to be worked, such sum to

be recovered with costs by un action on behalf of Her Majesty in any court of
competent jurisfliction.

13. (1) The provisions of sections 4 to 12 of this Act or of any of them may
from tinii' to time in whole or in imrt be brought into force and eflFcct by proclama-
tion of tlii^ Lieutenant Covenior in Council, and until so brought into for<'.-

shall not take effect, and the Lieutenant (tov< rnor may by the piocl.imution
bringing any of such provisions into force or by subsequent proclatnation. substi-

tute ony less fee. for any fee imposed by section 7 of this Act. ami may also by
proclamation direct that such proportion of the said fees as may be deemed ed-
visable shall, subject to such conditions as may be impos d. be n niitted in re-p< > t

of ores or minerals refined in the United Kingdom or in any British colony or

dependency.

(2) Xo return shall be made in respect of any fe<>s paic. unless within
twelve months of the time of payment, application is made therefor, and satis-

factory evidence is furnished showing that the applicant is entitled to the relief

claimed.'

10. The ' II 10 amend the said Mines Act as introduced in the said legislative

assembly pre ided for a tax not only upon nickel an<l coppei jres but upon all other
ores, but the said tax, which was a tax within the meaning of tin- said section :i of the
Mines Act repealed as aforesaid was abandoned after introduction, and what is tanta-

n
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ernorat .ll^oSt oHU*'"
'^'.'>'-°-/;:"--'' by His Honour tl... Lieutenant Gov-

resonr.'.''
)'"' °^^''''* "'"^ """'^^ "*' "^ ^"v.rnment to utilize all the natural

of Crown LandHated that thp . htV f fl" ^^ Honourable the Commissioner
raising a revenue ' * "^ '""'' lejf.slation was not for the purpose of

of th"on;arSaruri'yifHo„irtl,eV-°"t"^ ''rA
^"^^"^ "^ *"^' -"'« ---»

(lie Throne said -L ^' "'' """"""^ *''^ L.eutenant Governor in the speech fro.n

and commerce of Canada an5 aIsTfor fll
""^ ^ '^"

^f^" °^ regulating the trad..

<:overnor in Council toimpose what in reatvT"'"
°^ authorizing the Lieutenant

oop^r ore and matte e.porSrom\h: SotrniroVcral'"^'
"" ''''^'' ''"^ "-'^^'

.. -ion ?:fTh^rd^"cVts\'^f^al'rr'^•^\^^'"^"^ "™'"'^ ^---^^ ^<'

Al^^oma and Nipissing and he menace fo th
".' '1 '"'^"'''^ "^ *^^ ^^'^^'^^^^ "'

A.t is extremelj prejudicial
'"''^ '°''"'*''^^ containe.1 i„ the said

p..pe^VJSt;^;'rifrotSce^rontr"Tm I' """z ^r"^"«^ *^'" --"^^ °^

culties in securing the investment of Britil i A ^T'^""
<'?Precmted and the diffi-

pvises will be correspondirgCncreased in^L^^^^^^ S/'
'"^'-"^ '"Canadian enter-

of the said Act are put in oneratinn „„;i K
'fjhe provisions of sections 4 to 11

tioned in section 7 are exited trom the nw^^'^^f'!,*'"' ""'^ ^'^^ ^'^"^"^'^ ^^^^ '°«"-

of the said Act, no inveSnt of%riturr7
^'"^' ?''?*^** P""'' '« t''^ P««««»^'

..fter be considered secure
^""^'^ *'"P'*"' '" ^«»«'l'' «'"" there-

disalLUi\:'SSirc7in'coI;Ln;it^^^^
North America Act subject to

but your petit oners are advioi L?T.f
^^'' ^'n one year from the passing thereof.

Excellency i.i Cruncil will hi ^
'^ t^e said Ontario Act is no, disallowed Tour

niay sub^iuenttt t^ei X^tt thrjaid
£""^" ^^"^^ ^" ^-^'^ ^^•^^^"

'-It!—^^—--=• "

"
^"""""

the Dominion parlfaZt ^ "'"'*' ^"* ''""•"• '^ ^^'''"^'^'^ -"^-'^d on

.ueh'ots'':re"iS,^"aisedrim
*"^ " " '"'^'^^ "'«'" ^''•' "^^'^ ^-- -»>-'>

(^/J T.. discriminate against British industry and enterprise.

11



(53 VICTORIA, 1900. 9

(f) T(i prevent matte produced from Ontario nickel ores or eopj^r and
nickel ores being treated in any refinery situate in Great Britain or anv other
part of the British empire outside of Canada.

19. If not disallowed the said Act will tend to discourage and prevent the in-
vestment of British capital in the Caniidian nickel industry, in the success uf which
your petitioners are preatly interested, and will also assist in directiuK attention,
capital and enterprise to the development and working of the nickel deposits of
New Caledonia, Germany, Norway and Spain.

20. The injurious effect of the said Act (if not disallowed) upon the trade and
commerce and also upon the credit of the Dominion of Canada will be exceedingly
great.

21. Wherefore your petitioners pray that the said Act. being «;! Vic. (Ont.).
chap. 13, entitled ' An ,\ct to amend the Mines .\et,' m.ny be disallowed pursuant to
the authority vested in Your Excellency in Council by the British North .\ineriea
Act.

And yciur petitioners will ever yiray.

A similar ix-lition was also reoeivcvl froni Messrs. F. F. Leniicux. (iin. ,1. McCniii.
Tlios. Clemow and 28 others.

I
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From the Secretary of the Vanadian Manufacturer's Asaocialion to the lion, the

Secretary of State.

Toronto, 29th October. llnHj.

Dear Sir,—The recent legislation passed by the province of Ontario providing
for the taxation of extra-provincial companies is causing widespread dissatisfaction
among many manufacturers doing business in this province.

This dissatisfaction is particularly keen in the case of those companies that are
incorporated under Dominion charter, because they believe that in seeking incorpora-
tion in this way that they would be able to do business in any part of the Dominion,
and so feel especially grieved that they should be compelled to pay this tax now.

It seems to operate most injuriously in the ease of those manufacturers situated
in the province of Ontario and doing business under Dominion charter, who have
been carrying on a manufacturing business in this province for years, and conse-
quently feel that this tax now placed upon them is unfair, and places them at a dis-
advantage to their other competitors.

Our association therefore is anxious to find out how far this Act is going to
operate to the prejudice of companies of this kind, and for this purpose 1 write to
obtain from you. if possible, a list of the companies thiit have been incorporate.1
under Dominion charter.

I am not sure that you have this list in any form that is readily accessible, but
if you have, I would be pleased to see a full list. If, however, you have not, I am
particularly interested in securing a list of the manufacturing companies that have
been incorporated under Dominion charter, and would be particularly obliged if you
could favour me with this.

On behalf of the Canadian "Xranufacturer's Association.

Your obedient servant,

T. A. RUSSELL.
Secretary.
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Oopy of a Report of the Hon. the Minister of Jmlice, approved by His Excellency the
Governor (ieneral in Voiincil on the 9th October, A.D. 1900.

Departmfat of JisTKE. OTTAWA, 24th September, 1900.

To His Excellency the Governor General in Council:

The undersigned has the honour to report that there has been referred to himcopies of the pj-tition addressed to Your Excellency in Council which was forward.d
to the Pnme M„„ster by Mr. W. R. P. Parker. Toronto, apparently on behalf of the

'S«;nJ '•'i^'.V'"^'-^"'*'^"'
"i^'K^l '" "i'-kel and ..opper prop<.rty in the district of

S-IT. «^"v f^"""":'"
'^' P'""''"*'*' "* ^"^"""' '" ^^'hi«h the petitioners pray th.u

Uin A ?' T r*''?/"' ?' P'""'"'^*' °^ ^"*"'°' ^"<>tl^d 'An Act to amend theMines Act,' may be disallowed.
I have the honour to recommend that before any further action be taken a copvof this pe ifon be referred to the Li,.utenant Oov..rnor of Ontario for the observa-tions of his jfovernment tiiereon.

"oserx.i

Respectfully submitted.

DAVID MILLS,
Minister of Justice.

The Deputy Minister of Justice to the Deputy Minister of Marine and Fisheries.

Department of Jlstice. Ottawa, 22nd November, 1900.

of fSn7^ ^"? *^^ honoiu- to call your attention to an Act passed at the last session

i Ont?ril
^^"'''*"'^' ^^ ^'•'•' Ch. 50. intituled

: 'An Act respecting the Fisheries

^ectionTi?sfIsTn l^xu
')"" ''\" ^"''^7 "* P"""^'^^""^ '" *»»'« ^^^^ «« f°r instance,

^2m ther;f!r; „ L »
*'''

"''^'f' ^'u^'f
'° '"«"^«*« '^^ provincial fisheries, and

HSeril casf I w^l K
'^ '"''

""u"'
'^^^'^'^'^^'^ «f '^^ i^'licial committee i^ thehsheries case. It will be necessary shortly for the Minister of Justice to report unon.h,8 statute to His Excellency in Council, and attention will, of coTrsc^bTdrLn t"

ZZ:TT"T'- f ?"^ P-ji-ons^but what I would'like first t'o ascerSwhether these so tar interfere with or affect the policy of your department or theadministration of the fishery laws and regulations of the Dominion acVnthJ;;,;;,:of the Minister of Marine and Fisheries to call for disallowance. In the absence of

Srnerha''os he' T/tf "',/'"* "^^"^ '' '' ^"'*« '"'^^'^ '^^^ *his departme.night perhaps be satisfied to call attention to these provisions, point out their invalidity

refainT
'^'".''^^^' ''^^'^« '' }- ^he persons affected, in case the provLce Zu dretain these provisions, to set up their rights in the courts. I will «!^tlihold furtheraction with regard to this statute until I receive the views of your department uthis matter should be attended to without undue delay as the time for dLlbwancc irunning, and a proposition to disallow would doubtless lead to some preliminarycorrespondence with the provincial authorities.

preliminary

I have, &c.,

E. L. NEWCOMBE.
Deputy Minister of Justice.
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The Deputy Minister of Marine and Fisheries to the Deputy Minister of Justice.

Department of Marine and Fisiiehiks, Ottawa, 2Sth December, 1900.

Sir,—I have the honour to acknowledge the receipt of your letter of the 22ii(l

ultimo, calling the attention of this department to an Act passed at the last session
of the O rario legislature, 03 Vic, Oh. 50, intituled :

' An Act respecting the Fisheri.<
of Ontario

' ; and asking whether certain specified sections of this Act, which profi'^s
to regulate the provincial fisheries, so far interfere with or affect the policy of this
department or the administration of the fishery laws and rcftulations of the Dominion
as, in the opinion of the Minister of Marino and Fisheries, to call for disallowance.

Having carefully looked into the matter, I am, by direction to state that tlii^

department is of opinion that the provisions of the Act to which you refer are calcu-
lated seriously to interfere with the policy of this department, and the adininistni-
tion of the fishery laws and regulations. The position this department has alw;i,v-.

taken is, that under the decision of the Privy Council, the exclusive power to nuikc
regulations is vested in them, and there is no co-ordinate provincial i)ower. nor
power in the local government to authorize interference with the regulations niad«
this department. If such power existed and the provincial authorities could interfi
with the close seasons as established by this department, or ignore the regulations
whole or in part, the entire policy of this department would probably be defeated.

In regard to the minimum size of fish allowed to be taken, the powi-r to reguliiic
is clearly vested in the Dominion and not in the provinciiil authorities, and for tlii-
and other reasons it would therefore seem to be advisable to disallow the Act, rather
than to leave it to the persons affected to set up their rights in the courts, in case il>.

province should retain these provisions after you had pointed out their invalidity iiii.l

suggested their repeal. That the Dominion government should not rest satisfied with
a mere protest in the present case is evident from the fact that the provincial authori-
ties seem to be of opinion that regulations defining the close season and the implemeiiis
with which fish should be taken are all that are vested in the Dominion, and that th.'
powers vested in the Dominion may be indirectly defeated or rendered nugatory !.>

the exercise of similar powers on the part of the province in its capacity as proprietor
or owner of the fishery. The department holds as a matter of policv that the exclusive
power to regulate the fisheries must be preserved, and must not be iK-rmitted to \,r

infringed upon. It would be better at the outset to let it be clearly and firmly kiir.wn
what the position of the Dominion government is on this point.

I am. itc,

F. GOURDEAU,
Depitf,/ Minister of Marine and Fisheries.

IIIV

I'.v

I'c

ill

Copy of n proposed Reporf of the Hon. the Minister of Jnstiee. submitted as a stole-

meni of ohjijtions to the Premier of Onlnrio.

Depahtment of Justice. Ottawa. -Jind N'oveniber, 1900.

The undersigned has had under consideration chapter 24 of the statutes of the
province of Ontario, passed in the sixty-third year of Her Majesty's reign (190(1).
assented to 30th April, and received by the Secretary of State on 18lh May, intitui.-.l
' An Act respecting the Licensing of Extra Provincial Corporations.'

The term 'extra provincial eorporations ' is defined by thi= Act to mean 'a tm-
poration created otherwise than by or under the authority of an Act of the legi>lii-
tnre of Ontario.'
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Section 2 mentions certai.. classes of extra provincial corporations which are not
required to take out any license under the Act. These include corporations licensed
<ir registered under the provisions of ' The Ontario Insurance.' or of ' The Loan Cor-
IMiiatious Act,' and eorporations liable to payment of taxes imposed by chapter S of
the Ontario statutes for 1899, intituled ' An Act to supplement the revenues of the
CniH-n in the province of Ontario.'

Section 3 mentions certain classes of extra provincial corporations which are re-
<iuired to take out license under the Act. These include corporations other than those
mentioned in section 3 created by or under the authority of (a) an Act of the legis-
lature of the old province of Canada, or by royal charter of the government of that
province authorized to carry on business in Tapper Canada but not carrjing on busi-
ness in Ontario at the date of the commoncement of this Act ; (b) an Act of the
I)>iminion of Canada and autliorized to carry on business in Ontario, and (c) extra
jirovinoial corporations not coming within any of the classes enumerated in sections
2 and 3, which latter would include corporations created and authorized by tlie parlia-
ment of the United Kingdom.

It is provided by section (5. as to extra provincial corporations required under
the provisions of section 3 to take out a license, that none of .hese shall carry on
within Ontario any business, unless and until a license under this Act so to do has
been granted, and unless such license is in force ; provided that the taking of orders
for or the buying or selling ot goods by travellers or by correspondence, if the cor-
ixiration have no resident agent or representative and no office or place of business in
Ontario, shall not be deemed a carrying on of business within the meaning of the
Act.

Section 7 enacts that an extra provincial corporation required to take out a
license may apply to the Lieutenant Governor in Council for a license to carry on
its business or part thereof and e.xercise its powers or part thereof in Ontario, and
upon the granting of such license such corporation may thereafter, while such
license is in f^irce, carry on in Ontari'^ the whole or such parts of its business and
( xercise in Ontario the whole or such parts of its powers as may be embraced in the
license, subject, however, to the provisions of the Act, and to such limitations and
conditions as man he specified in the license. The following section authorizes the
lieutenant Governor in Council to make regulations respecting, among other things,
the forms of licenses, powers of attorney, applications, notices, statements, returns
and other documents relating to applications and other proceedings under the Act,
and also to make orders with respect to particular cases where the general regula-
tions may not he applicable, or where they would cause unnecessary inconvenience
or delay.

It is to be observed here that these corporations are forbidden by the Act to do
business in the province without license, and although it would appear from the
above-mentioned sections and section 4 that it would be the duty of the provincial
{Tovemment to issue licenses to such corporations upon their complying with the pro-
visions of the Act and the regulations, yet the licenses may be subject to limitations
and conditions, the nature of which are not stated in the Act, and which depend upon
regulations to be made from time to time by the Lieutenant Governor in Council ;

and further, that special limitations and conditions may be imposed in particular
cases, so that there must be considerable uncertainty as to how far a corporation
would be licensed in any case to carry on the business intended or authorized by its
ciiarter.

Section 13 authorizes the Lieutenant Governor in Council to suspend or revoke
any license in whole or in part for default in observing or complying with the limi-
tations and conditions of the license.

Section 14 provides a penalty against any corporation required to take out a
license, for carrying on business without such license and renders such corporations
while unlicens. incapable of maintaining any action, suit or other proceeding in
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the courts of Ontario in respect of any contract mad.' within the province or ir. con-
nection with buflinesB carried on contrary to le provisions of section 6.

Section 18 establishes fees to be taken upon the grunting of licenses.
The question as to the right of a provincial legislature to limit the authority

granted to a corporation by the Imperial parliament or the parliament of Canada
has he'iJtofore on several occasions been considered by the government of Canada.

The undersigned ;ipprehends that no argument is required to establish the invali-
dity of such a provincial Act so far as concerns the powers conferred by the parlia-
ment of the United Kingdom, the Acts of which, where intended to apply to ii colony
or province, must in all cases be paramount. The undersigned conceives thnt it is

equally beyond provincial authority to prevent or in anywise limit the exercise of
the powers of a company conferred by the parliament of Canada relating to any of
the subjects specially enumerated in section 91 of the British Xorth America Act.
In both these cases the incompetency of the provincial legislatures has been ahead"
affirmed by the Dominion government.

Your Excellency's government is now, however, perhiips for the first time called
upon to deal with a provincial Act which is clearly intended to prevent all Dominion
corporations, save those falling within the classes mentioned in section •?, of the present
Act, from doing any business within the province, unless thereunto licensed by pro-
vincial authority, and which is intended further to confer a discretion upon the pro-
vincial government as to the conditions, terms and limitations upon whicli such
licenses may be granted, the exercise of which discretion may involve limitiition of
the powers which parliament has conferred and requirements which may rend(;r tlie

execution of those powers burdensome or unprofitable.

In 1887, Sir John Thompson, then Minister of Justi(?e, had occasion to re'port

upon an Act of the province of Quebec, 49-50 Vie., Ch. 39, intituled : 'An Act to

authorize certain corporations and individuals to loan and invest money in this pro-
vince.' He stated that the right of the Dominion parliament to establish a corporation
having powers and civil rights in more than one province had been most conclusively

established ; that the power of provincial legislatures in regard to the establishment
of corporations was limited by section 92 of the British North An?erica Act to the

incorporation of companies with provincial objects and matters of a merely local

and private nature in the province, while the powers of the Dominion parliament ex-

tend to all matters not coming within the classes of subjects assigned exclusively to

the legislatures, and that it followed, therefore, that a statute relating to the incorpora-

tion of a company which was beyond the authority of a provincial legislature would be

within the competency of parliament. The minister stated further that the right of

a corporation so created by the federal authorities to hold lands or to make contracts

in the several provinces in which it is established as a civil person might be dependent
upon the general law of each province as to corporations, but could not, in his opinion,

be restricted by any provincial legislation aimed at corporations established by the

federal parliament, and he quoted high judicial decisions in support of these views.

Sir John Thompson would have recommended the disnllowance of this statute had it

contained the provisions which the present statute does prohibiting Dominion com-
panies from doing business without a license. He stated as th" ground for refraining

to recommend disallowance that while the statute empowered the provincial secretary

to issue licenses to the companies referred to and proposed to convey authority to sr.

companies to do business under such licenses, it did not contain any negative provision

forbidding the companies, to do business without license, and that it did not establish

any penalty for non-compliance. The minister considered, therefore, tlipt the Act

seemed incapable of doing harm or obstructing the operation of con lies duly
authorized or doiug business within the scope of their lawful constitutions, except

in so far as it might raise doubts as to the necessity for sr ' " license. This report

of the Minister of Justice was approved by His Excellenr. m i ^il on 9th August.

1887, and is printed on pages 339 to 342 of the compilation '
. and provincial

legislation, 1867-95.

>';'?
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In 1891 Upon the recommendation of Sir John ThompAon a statute of the province

oi Manitoba, 58 Vic, Gh. 28, intituled : ' An Aot to AUthoriie compaoies, institutiona

ui' curporationi incorporated out of this province to tranaact buaiiiflai therein ' was

dittallowed, and the minister in his r^x>H recommending disaUowanoe referred to his

previous report upon the Quebec statute, 49-50 Vic, Oh. 89, and he remarked that for

the reasonti therein stated the Act then under review, iu so far as it reUted to c<nn-

panies h.tving the powers mentioned in the Act by virtue of legislation from the parlia-

nitiit of the United Kingdom or from the parliament of Canada, was ultra virei of a

provincial legislature, and upon that reason, tis well as the further reasons stated in

iiis report, he based his recommendation. This report of the Minister of Juatioe was
approved by His Excellency in Council, 4th April, lb91, and is printed in the volume

tiforesaid at pages 941 to 946.

Iu 1890 another statute of the province of Manitoba, 58 Victoria, cap. 4, in-

t ituled ' An Act respecting corporations incorporated out of Manitoba,' was disal-

lowed by His Excellency in Council because of the incompetency of the legislature to

limit or forbid the exercise of powers lawfully conferred by the parliament of

Canada. Reports of the Ministers of Justice of the time holding these views were
iipproved by Ili^ Excellency in Council on 8th November, 1895, and 12th March, 1890.

These reports and the correspondence connected therewith are printed at pages 1005
to 1010 of the above-mentioned volume.

Afterwards still another statute was enacted by the legislative assembly of Mani-
toba, 60 Vic, cap. 2, containing all the provisions which occasioned the disallowance
of the Act 58-59 Vic, cap. 4. Sir Oliver Mowat, then Minister of Justice, in his

memorandum of 15th November, 1896, pointed out that it had been held that the

Dominion had power to incorporate a company for the whole Dominion, though the

objects of the company were provincial, a provincial legislature having no power to

authorize a company to do business outside of the province. He stated that it was
unnecessary at that time to express any opinion as to whether a provincial legisla-

ture might require that a license should be obtained by such company before it could
do business in the provini-o, but that there could be no doubt that where a company
was incorporated by the Dominion in the exercise of any one or more of its .special

iiud exclusive powers of legislation enumerated in section 91 of the British North
America A»;t, a provincial legislature had no authority to impose any such condi-
tions. This Act was afterwards disallowed upon the report of the undersigned con-
curring in the view of his predecessor, which report was approved by His Excellency
iu Council on 14th March, 1898. The particular point upon which the disallowance of
the two latter statutes proceeded was the incapacity of a provincial legislature to limit
or att'ect the operation of Dominion statutes enacted in the execution of any of the
powers particularly enumerntrd in section 91. The present statute is open to the
same objection, although not 'o far reachinj?, because under section 2 of the Act in

•lucstion some Dominion co:'.i,ijnies have been exoc-pted from the operation of the

Act.

It has been the policy of the parliament and government of Canada for many
ycurs, in the exercise of undoubted constitutional rights, to incorporate companies for

the purpo.-e of doing business throughout the IKmiinion or in two or more provinces
thereof, not only as to matters relating sti'i,-tly to the enumerated subjects of Domin-
ion jurisdiction, hut also as to those matters wliiili. if limited to the territory of any
one province, would be withii; the exclusive leftislative authority of that province.
This jurisdiction in ihf Poniinion arises, in the opinion of the undersiamed, not only
under the general authority of the Dominion relating to the peace, order and good
government of Canada, but also as affecting the regulation of trade and commeroe,
a subject specially assigned to the exclusive legislative authority of Canada.

In the case of the Citizens' and Queen Insurance Co. vs. Parsons (1 Cartwright,
at page 27S). the Judicial Coniniiftie of the Privy Council held that the regulation
of trade and commerce would include the regulation of trade in matters of interpro-



''.S
•

in VIOTOKIA, 1900. ir.

viucial cuiH-eru, and, it may b«, would iucludi- the guiit-ral regulation of trade affuct-

inf tbe whole I 'ominicm. It has also been held by thu same authority that tht- par-

liament of Canada alone can constitute a corporation with power tu carry un busi-

uea8 throughout the Dominion (Loranger vi. Colonial Buildiug and luveatnieut As-
sociation, 3 Cartwrigfat at page 1:^). Thia latter statement refers to oumpuiiiett iu-

coriH>rated not under the powers conferred within the scope of any of the aubjectn

specially enumerated in section 01, but to companies the iiKiorporatiuii of which hot
for the fact that their powers or capacity to do busiuetts are to extend beyond the

limits of any one province, would be solely within provincial uuthoritjr.

In the case of tbe liquor prohibition appeal (189(i Appeal Cases at page 363) Lord
Watson delivering the opinion of the committee and referring to the Citiaens' and
Queen Insurance Company vs. Parsons, says, ' It was decided that in the abwncf of

legislation upon this subject by the Canadian parliament, the le^rislature of Ontario

had authority to impose conditions as being matters of civil right upon the busiiieAs

of tire insurance, which was admitted to be a trade, so long as those conditions only

iiiTected provincial trade.' Construing this decision with that in the Citixens' case,

the undersigned apprehends that legislation affecting intorprovincial trade or affect-

ing trade in matters of interprovincial concern would be iiUrn vires of a provincial

legislature as being comprehended within the re)rn1ation of trade and commerce.
The question, therefore, arises whether lettii^lution can be upheld by which n pro-

vince professes to take power to prohibit the right of trading within the province, of

H <;ompany incorporated by the exclusive authority of parliament to trade throughout

the Dominion or in two or more of the provinces. Such a company has capacity

within the scoim- of its charter to trade within the provinces and elsewhere in the

Dominion just us an individual has. An enactment by a province forbidding resi-

dents of or persons doing biusiness in any other province to trade in the first named
province would seem to affect more than provincial trade. It would be a matter of in-

terprovineial concern, and, therefore, ultra vires as relating to the regulation of trade

and eominerce ; otherwise all interprovincial trade, whicli the judicial committor

liolds that the Hominion has the right to regulate, could be rendered impossible b.v

tlie provinces.

If the right of trading between individuals of different provinces be a matter

of interprovincial concern, so also must be the right of trading by a company incor-

porated by I'arliair.ent for the purpose of trading in different provinces. It is incor-

porated for the puri'ose of a trade which is not local or provincial—a trade which con-

cerns at least two provinces ; in other words, a trade which the Dominion has exclusive

authority to regulate ; and hence, though such a (company is subject to all the neiicral

laws relating to property and civil rights and i)rivute and local matters of the resi)ec-

ti\. provinces where it does business, it (cannot be bound b.y provincial legislation

directed against it as an extra provincial company in respect of its trade which con-

cerns the whole Dominion or several provinces.

It is the opinion of the undersigned that interprovincial trade or trade that con-

cerns the whole Dominion cannot be prohibited or restricted by a province and, if this

be so, it follows that the agencies of such trade established by the Dominion cannoi

competently by provincial legislation be prevented from executing their powers, or

restricted in operations within the scope of their Dominion charters.

It would appear, therefore, that the Act in question is ullnt virex, and that so far

as it has any operation as to Dominion corporations it i*: likely to interfere with the

carrying into effect of the policy of Dominion legislation, utiqui-stionably competent

to parliament, with regard to the incorporation of companies intending to do business

in Ontario.

It will be observed, moreover, that among the corporations required to talte out

licenses as n condition to their tninsactioii nf business in Ontario arc inoludcij cor-

porations constituted by Act of the Inte province of Canada authorized to carry on
business in Upper Canada, but not carrying on business there at the date of the com-

It.
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ZTeTe»it;':;-eittr:f1;:Tr''.''''''"-'i-?^ •»>" '"- -» -- ^'^' "o doubt
modify „r «pe«J tL provi-ILrs Ji 'hn T'T* 'f

"'"""'* °' ^"'''^ ^" "« P"^" »»

ture of the lalo provinro7rl„ i ! 7'"" "* " «°'»^'''«li°" «««t«d by the l«gula-

the capacity ,o do hulZVZZZ^ti 7f. ^ """* "^ '^"'^ coMtitution.. b<.,l.

.hose powe« to the fureirexte w thi^h!
', ' ^'''"' "1'^ ***" "»*'' » ''»«'«-•*«•

ln»he.t judicial autho^ h cl^ e.^? tl e rh^fTT"' 1'"^- \' "' '"^°'*^'"« '" ^»«"

-•.•p.al .he provisions of ^uch a "Ic, TtJ f 1 *!^*^ «K'«l«tures to modify or
. tfectively prohibit such a ~„H "

,^'"'f^°'"«
'¥ '^B^lature of Ontario cann..t

or confine .he .x cuton of rpower hv""
^r"'?*'«''""«f,t«. business within Ontario.

the authority ot the Jieu en«l r ^ ^°>'di"on8 or limitations established under
.10 by ,he present Act

"""'"' '" ^ °""*=''' •" °*''"^««'"- «^ " - "ought .o

For th(. foregoing reasons the uiKlersiBned eoiiMders th», .K;. \ . i.allowed tu remain .is it stands, nnd he hoi^sth.^ },«!., M'"^^'* '^''^ ""Kht not to 1...

matter being ..ullod ,o its „ttenil «ilV™ , ,
^ provincial government, upon il,.

repeal those provisions whkh InuiU
H.«lat.on to amend the Act so as .o

to procure p™vin3liLrSorbi^ ,'.??" ^'^'''/''^''V''''
'^"''•^ '^ "''J Xanadu

The undersigned thSr r. n „ .

*'"°'" ^°"'«f ''"^''"''^ otherwise.

be transmitted tft '?rut LT orent^ i "[j^t.T f°'
?>'^ T'*'

•*" "'"''''"<''

Kovemment, with « request that Your F?^ln ° ^'"' '*"' '"fo""ation of his
..s convenient as to ^^r'::::Jz^:^nu^r:::2::!:^':^' - ->'
of the legislature. maue ut the ensuing session

Copy .f a H^ort^f^ ,/ n t,e M^.uter of Ju.Ucr. ...vrored ,y ir. E.ceUency „.Gove, nor General ,„ Conncil on the 8th December, A .1). 19m.

Depabtmknt of Justice, Ottawa, 27th November, im.
To UU Excdkncy the Governor Ueneml in Council:

ontS;::^;n:te':St;ii:^t;rii^t" '^-^^-^-^^ °^ '^^ --^-" "^
by the Secretary of State on ISth May 19^ '" '"'"'' ^^^^' ""^^ '««'^'"1

PoraS1:^^f^^:rs:^ef^':tSitir^ of extra provincial cor-

for further consideration
' '"^'"''"^ '^' ««»>"'-« "f Ontario.' are re.erv.d

thei;^^l,:;';£r:rs^!;\:i^:;;[tt rir'°?r ^'- -- •'^ '^^' "•

uicorporation or constitution of companies whthTr "^ '''"''*"''^ '"'''"^'^^ *» "'"
effect that aliens may be .hareholde^and shaU be entlTf"° " P''^^''^'"" *° ^^'^

office ns directors of the company as to vvhinh t. T '^
*,*?

^''*'' "'"• ^^'^'^^^^ '"•

which have been repeatedly IdTby^^e uSsS oTh'r
""? '" ''^•-' "'>««-«*-"^

clauses, both in the statutes of Ontario and those „f„thpr
P''^'^*''^«^°" "P°n similar

applies in like manner to the sections in quit ^ but th ""''"r''-
^^'' "''J^^"""

that account consider it proper to recommend di'ilo: nee
""•^*^'^''^'^^J ''-^ -t on

The undersigned recommends that a conv of .J; ""^''-
.^

nimed to the Lieutenant Governor olVtS'^:!.tlZZ'^uLTr'' """ *'«"^-
"'"""" 01 ais government.

Respectfully submitted.

RAVII) MILLS.
Minister of Justice.



63 VICTORIA, 1900. 17

^1* Honour tht LituUnanl Oovimor of Onlario lo the lion, the Secretary of State.

OovERNM£NT UousE, TORONTO, S8th Decombcr, 1900.

Sir,—Adverting to your despatrh of 19th October, No. 1620, .••ovpring for the in-

formation of my miniater* a certiued copy of a Minutu of the Privy Council ap-
proved by His Excellency the Governor Oenpral on the »tli of that month, together
with the petition attached thereto from Mr. W. R. P. Parker, of Toronto, in which
the petiti. erg pray that the Act «3 Victoria, chapter 13, of tiio province of Ontario,
entitled 'An Act to amend the Mines Act' may bo lisnllowed, I have now the honour
to inclose herewith, for submission to Ilis Excellency in Council, copy of on Order
of the Executive Council of Ontario, approved by me this diiy, together with a copy
of the report of my Attorney Oenernl in the premises.

I have, Ac,

O. MOWAT,
Lieutenant Governor of Ontario.

km I

Copy of an Order in Council, approved hy His Honour the Lieutenant Oovemor in

Council on the 28lh day of December, WOO.

Upon the recommendation of the Honourable the Attoniey General, the Committee
of Council advise that a copy of the annexed report, with respect to the petition of
W. R. P. Parker, and others, asking that the Act to amend the Mines Act may be
disallowed, be transmitted to the Honourable the Secretary of State for submission to
His Excellency the Governor General in Council.

Certified,

J. LONSDALE CAPREOL,
Astt. Clerk, Executive Council.

Report of the Hon. the Attorney General of Ontario.

The undersigned has had under consideration the petition of W. R. P. Parker,
and others, asking that the Act of the legislature of Ontario, 63 Vic, Ch., 13, entitled :

' An Act to amend the Mines Act,' may be disallowed pursuant to the authority vested
in His Excellency the Governor General in Council by the British North America Act,
and bega respectfully to make the following observations with reference thereto.

1. The Act in question was passed by the legislative assembly without any division.

2. The statements purporting to be statements of fact set forth in the petition are
not admitted to be true. On the contrary in reply to a question, it was distinctly

stated by a member of the government, when the Bill was under discussion, that the
object of the Bill was the raising of revenue. The undersigned, however, apprehends
that in considering the propriety of the legislation, regard must be had alone to the
provisions of the statute against which complaint is made. Its meaning and intention
must be gathered from its terms, and it is therefore unnecessary to answer argument
set forth in the petition that is based upon alleged statements of fact which are not
admitted.

8. The Act complained of is an Act relating exclusively to the management and
control of the mineral interests of the province of Ontario. Under the British North
America Act tht provinces have exclusive power to raise revenue for provincial pur-
poses by means of direct taxation or the imposition of license fees. In some of the
provinces mines and minerals constitute probably the most important source from which
their revenues are derived, and any interference with the right of the provinces to
raise revenue by direct taxation, which is undoubtedly what the Act provides, might
result in the most serious consequences.

2
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4. Wbftbor the rvveuue nought to be raited is obtaiiiMl iii the bupti of royalty,
license fi-i- ur uny utber form uf direct tux i* u mutter uf iiu importuiiw, uiid oii« form
of tux may ut uiiy time be dropiicd and another vubttituted auU thu amount imp laed,

whuti'Vfr the t'urm ut' tlie tax may from timu lo timv be either incri'aMHl ur diminiHhnd,
or (.'Utirt'ly new taxeii muy be impoaed according to the uvccHititiett of the revenue or
the policy uf thu It'ginlature.

6. The iKjwt-r to inipuse u tux or lieenso feu impiiett the power to reduce or remit
•uch tux or ffe, and the taxing authority u the only authority for defining the circum*
alunws ui"ltr whirh HUch nniuction or remission muy bo ailuwcd. If, ux 1 muintuin is

the case, the IcKiiilulion in jitrii'tly within tiio competfncy of the legislature, wn are
not called upon to defend the provisions uf the Act in quextio There muy be adverse
critieinni of the jwlicy involved, strong di.Turences uf opinion, both in the House and
in the cuuntry as to the wisdom or prudence at a measure, but if within its jurisdicti'm
each li-gL^lature must be Kuprcme in determining whether it is or is not culieil for in tho
public interest.

6. The legislature of each province hus uxclusive legislative jurisdiction in mutten
relating to the sale of public lunds belonging to the province, and this includes the
minerals, property and civil rights in the province and generally all matters of a
merely local or private nature in the province ; and when in addittun regard is had
to the express authority to raise revenue by taxation either in the furm of direct
taxation or license fees, und the further well established right of proprietorship over
royalties, there seems no roor- whatever for the contenti^M that the legislature has
exceeded its authority in passing the Act in question.

7. Sir Oliver Mowat, late llinistcr of Justice, when Premier and Attorney Oen-
ernl of Ontario, in the course of a (-ori-espondence with the federal government upon
the (lucstion of the ilisullowunce of an Act relating to the Niagara Falls Park, 55
Vic. o. S, used the following language :

—

' 1 repudiate the notion of the petitioners that it is the office of the Dominion
gowrimient to sit in judgment on the right und justice of un Act of tho Ontario
legislature relating to propi -ty and civil rights. That is a question for thi- exclusive
judgment of the provincial legislature.'

In another case as far back as 1875 the Honourable Edward Blake, then Minister
of Justice, in reporting on a petition for the disallowance of an Act respecting the
union of certain Presbyterian churches, ;{H Vic, Chap. 7.'i, said :

—

* The undersigned does not conceive that he is called upon to express an opinion
upon the allegations of the petition ns to the injustice alleged to be effected by the
Act. This was a matter for the local legislature.'

The late Sir John Thompson, in his report to Council upon the Act 48 Vic, chap.
'» '^^ ^<'t »n respect of certain sums of money ordered by the legislative assembly
o be impounded in the hands of the Speaker,' to which objection had been taken on
the ground that it was on interference with the private rights of a creditor, used these
words :

' Without expressing any opinion as to whether the Act is a just measure or
not, the undersigned is of the opinion that it is within the undoubted legislative
authority of the legislature of that province, and therefore respectfully recommends
that it be left to its operation.

I also refer to the case of the Nova Scotia Act, 66 Vict., chap. 1, ' An Act to
amend and consolidate the Act relating to Mines and Minerals." The contention was
that this Act affected the rights of lessees of mineral lands and changed the terms
upon which they were held, numerous petitions against the Act being presented by
capitalists who were lessees of coal areas in Nova Scotia. The government, however
declined to interfere upon the ground that the matters dealt with were clearly within
the lepislativr authority of the proTince.

8. The well understood rule or principle upon which the federal <-
,

i -nt acts
in relation to disallowance of provincial legislation is that thre s .o inter-
ference except in the case of Acts which are illegal or unconstitutiona
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•ules ot pine timber thereafter made and every license iheriMftcr gniuti-.! .hould be
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20th December, 1900.

M. OIBROV,
Attorney ' fncr'il.

I

Thf Hon. O. W. Ross, MJ'.P.. Premier of Ontario, to the Hon the Minister of Justice.

Office of the Premier of Ontario, Toronto, 8th February, 1901.

Yy dear Sir,—I inclose you herewith the statement ..ou were good enough to
give me some time ago respecting the proposed order regarding our Act of last session
with reepect to extra-provincial corporations. I also send you a memo, which has been
prepared in answer to some of the objections you have taken to the validity of our Act.

Yours truly,

G. W. ROSS.



r

20 ONTAmo LEQIBUTION.
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He Estn-Provineial Corporaliont Act,

MiMOiuNULM upon Iht ItUtr and memorandum of tht llonourabla lh$ Mini»Ur of
Juttiee.

1. It dcxii not wf-m nrtt>tsary to comment U|)on thi' irt>ni>riil ob-Mnriitiont coiitninotl
in iho Itfier i.f tlio MiiiiHitr of JuHlice in no far bh they di'ul with thi' K('>i<>ral qiioii.

tions urisinK under the Uriti»h North America Act, to whi:h tin! letter huM reference,M the KLiHrnl lorrectnen* of the view* of the Minixtcr of Jumico in thin re-in'ct may
be BcquieHci-d in. It iit with reference to the ntenlion iind tfff.t of the Ontario legis-
lation revpi'eting extra-provincial eurporatioiit that it i« neee mry to deal. In this
respect the under^iKned venture* to think that the Milliliter ... Jumice in hit letter
hag misnpprehendeil the intention and effect of the provinei.il Ait n-id itn cope. The
memorandum inelosed in hin letter doe* not «ie.n 'o ro ns fur a* the letter ituelf, and,
takinK the two together, it neemtt to the undemiKiied that the objtetionn to the leKi'la-
tion are not nerioun, and that, properly understood, the intentions of the Act in quea-
tion, and the viewi of the Minister of Justice with respect to the kind of IcKislation
which might properly be left to its operation, m far as regards the power of disallow-
ance, are not far apart, and that a slight amendment for the purpose of removing
doubts is all that is reciuired.

2. A very clear distinction is made in the Act between the position of rorapanies
incorporated by or tmder the authority of an Act of the Dominion of Canada or of
the legislature of the late province of Canada, and the position of a company incor-
I)orn»-! in a foreign country, or under an Act of the parliament of (treat Britain,
which (li<es not asHume 'o extend to ('anada, and whieh for this pur|)OMc may properly
be tri:ite'l 11*:" assed in a foreign country. By Meetion 4 a corporation incorpoiatcd
under un Act of the Dominion and authorized to carry on business in Ontario and
a corporation incorporated under an Act of the late province of Canada, -re entitled
a« of right, upon complying with the provisions of the Act and the regulations made
under it, to receive a license to carry on their business and exercise their powers in
Ontario. It is suggested in the memorandum of the minister that under section 7,
limitations nnd conditions might be included in the license to a Dominion company
which would modify the right conferred by section 4 to receive a license to carry on
its business and exercise its powers 'n Ontario, meaning of course the whole of its
business and tho whole of its powers. This certainly was not the intention of the
franier of the Act, and the undersigned ventures to think that, under a proper reading
of sections 4, 5 and 7 taken together, that which is feared by the Minister of Justice
could not pioperly be done. Section 4 is unqualified in its terms. Section 5 contains
the words 'subject however to such limitations and conditions as may be specified'
in tho license. The same words occur at the end of section 7, but, as section 7 covers
the three cases which are included in sections 4 and 5, a fair reading of section 7
would in the opinion of the undersigned coniine the right to impose limitations and
conditions to the class mentioned in sec. ion 5, giving in this way full efiFect to the
unqualified terms of section 4. However this may be, the undersigned recommends
that for tho removal of doubts the following proviso bo added to section 7, viz. : Pro-
vided always that no limitations or conditions shall be included in any such license
which would limit the rights of a corporation coming within sections 7 or 8 to carry on
in Ontario all such parts of its business nnd to exercise in Ontario all such parts of
its powers ns by its Act or charter of incorporation it may be authorized or have
capacity to carry on and exercise therein.' This proviso would in the opinion of the
undersigned remove the objections pointed out by the Minister of Justice.

:?. The rcKulations which under the Act the Lieutenant Governor in Council is
empowered to make are confined to matters of procedure, and the right under section
1.'} to suspend or revoke a license to a Dominion company would be confined to a case
of default in mnking returns or in continuing the appointment of a representative
in Ontario on whom process could be served.
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4. Thv uii(ler«>iKiiiHl \mk» to nfcr to th» livi^lntion ii> other provimtw ,>{ Cuiiiula

ret|ivctiiiR cxtrn-priiviiicinl L'ompuiiieii ami tim taxation thoreof, iiolnlily thiit in Hrl-
ti«h C'oluttibin. Thi- un(ler«iKtii'<l alio rcfi-rx to tho Aot of iin- li'uivlatun of Prinou
Kdwnrd Iiiliind with rt>t|M'ct to the i-orrjinir mi of hu-'in< »* in that i-land tliroiiifh tho
ini'dium of coinnu'rciui truv(>li('r<t niul coniiiiuiii's i-l-ii'whi'ri'. Thf lUuliT-'iifni'il aUo
rvfbn* to thi' iirovisioim of the Aft of the province of (iuelMc with re-<iMet to tho
licen«inK and taxiilion of contpaiiiiH not inu<ir|M>niti'<l in the provintM- and to tho
dpeiaion of tile Judieial Coniniitlet; of the Privy Couiieil with reference ilierelo. Tim
lindersiifned in aware that in inatlern of thin kind ni'W iiiiriiionM «r in:>lantl,v heinii
rniiM-d, and it i* not ditlieult lo Huuircsit ^irKUnientM for nnd at'iiiiiHt ihe eiMHtilution-
nlit.v of provincial and hoinininn letri^hiiion wiiii re-pi>ei to hucIi matters. The i|u<'h-

tion in hand, howevir, in not to Ih' decided upon strict leKid principles of detail con-
struction ; all MUch <|UestionH tthould Im> and niu»t U- left for tiie deei:«ion of tii<' court*.
Tim (luc-ttion in hand is whether the exercise of the iMiwers of disallowance is under
all tlie circumstances called for, and llio iinder<iKniil ventures to express his very
ftronir view that, liavinR regard (o the provisions of other statutes, both in the pro-

vinco (»f Ontario and in othe- provinces, which have heen allowed to have their oijora-

tioii, the power of disallowance cannot constitutionally and projM'rly he exiTcised on
this occasion.

5. Tho conclusion of tho nminoranduni of the Minister of .Justice expresses the

hoiM> that the provincial jfi>verniniiit will promote legislation to ami-nd the Act so a*
to re|K>al tho«e provisions which require pominion corporations nnd those of old

Canada to procure provincial licenses and forbid them from doinjf business other-
wise. The undersi)(iied hopes that the atncndmeni to section 7 which he has su({-

gested will bo regarded as satisfactory by the .Minister of .lusiicc. In the opinion
of tho undersigned it would not be proper to rep«'al entirely the provisions requiriiiK

Dominion corporation* nnd those of old Camtda to procure provincial lii-enses. The
power conferred upon tho provincial legislatures under section 1)2 of the Jiritish

North America Act with respect to licenses and with ri'siM'ct to taxation (dearly in-

cludes the jwwer to require a Dominion company to take out a license and to pay a

tax n» well ns foreign companies. The provisions of the Act prohibiting such <'om-

panies from doing business in Ontario without a license and without the payment oi

a tax are, in the opini >n of the undersigMed, proper provisions and required for tho

proper enforcement of the licensing and taxing provisions. These provisions will

not bear oppressively upon any compan.v, and the widest discretion is givi'ii to the

executive of the province to relieve from penalties and to pr«'vcnt informers or others

from proceeding for their recovery. This discretion has up 'o tho present been ex-

ercised in the most liberal manner, and in no case has any procee<ling been threatened

or taken where a company shows a desire to compl.v with the provisions of the
statute.

'1. From the foregoing the undersigned hopes the Minister of ,Tusticc will

see that the statement in his letter that the Act was intended to hamper the Dominion
government and p."rliament in dealing with matters relatiii>r to tradi- and commerce,
&c., nnd to hamper them with respect to corporations which are desirous of doing
business in two or more provinces, is not warranted by the facts.

The Hon. Qeo. W. Ross, MJ'.P., Premier of Ontario, to the Hon. the Minister of Justice.

Office of the Premier of Ontario, Toronto, 22nd February, 1901.

My UEAB Sib,—I inclose you copy of the Hill to amend the Act respecting extra-

proviuciul corporations to bring it within the limits of our jurisdiction as a province.

Will you kindly look it over and see if it meets with your views, and return it at your
earliest convenience ?

Yours truly,

O. W. ROSS.

I
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BILL. [1901.

An Act to amend Chapter 24 of the Statutes for A.D. 1900, intituled : ' An Act
respecting the Licensing of Extra-Provincial Corporations.'

Ilis Majesty, by and with the advice and consent of the legislative assembly of the
province of Ontario, enacts as follows :

—

1. Section 2 of Ch. 24 of the statutes of Ontario for the year 1900 is hereby
amended by adding to Class V, therein, the words ' or by Ch. 31 of said statutes for
1899, intituled : ' An Act respecting Brewers' and Distillers' and other licenses.'

The amendment made by this section shall take eflFect as if it originally formed
part (if ..aid Chap. V.

2. Section 6 of the said Act is hereby amended by striking out of the third line
of the hrst proviso thereof the word ' and ' and substituting therefor the word '

or.'
•). Sw-tion 7 of the said Act is liornby amended by adding thereto the following,

VIZ. :— Provided always that no limitations or conditions shall be included in any such
liceiis(. which would limit the rights of a corporation coming within Class VII or VIII
to carry on in Ontario all such parts of its business, and to exercise in Ontario aU
such parts of its powers as by its Act or charter of incorporation it may be authorized
to carry on and exercise therein.'

From the Hon. the Minister of Justice to the Hon. O. W. Ross, M.P.P.. Premier of
Ontario.

Dehartaiext ok Ji stke. Ottawa, 14th March, 1901.

M\ DEAR bill,—Referring to your letter of 2iid instant. 1 have considered your
niemoiamlum with respect to the Extra-Provincial Corporations Act ; also the
proposed amendment, which is satisfactory so far as it goes, but 1 do not consider that
a provuuial legislature ought so to legislate as to require the payment of a license
lee. as a condition, to a Dominion corporation doing business witliin tlie province, or
to exact licence fees disennnnatlug between trading corporations established by parlia-
ment and those established by the provincial legislature. I think the Act ought to be
turticr amended so as either to exempt corporations created by parliament and those
ot ol( ( ana.la from the requirement to procure provincial licenses, or to provide thatthe obligation to take out licenses and pay the license fees required under the Act
shall be imposed equally upon corporations created by the Dominion, by the old nro-
viiice of Canada and by the legislature of Ontario.

I sincerely hope that you will be able to recommend the further amendment herein
suggested.

Yours. &c.,

DAVID MILLS,
Minister of Justice.

The Hon. Geo. W. Ross, M.P.P., Premier of Ontario to the Hon. the Minister of Justice.

Office of the Premier of Ontario, Toronto, 18th March, 1901.

lb. ^L7f ^•'"'"Z n"*'"'
^^.

•T'".
'""" "^ ***" "^'^ '"^t- hat .you still object tothe Lxtra-Provincal Corporations' Act on the ground that we impose a license feeon eorp.raf.ons holding a charter of the Dominion parliament or from the old parlia-ment of Canada^ As yoii do not say that you propose disallowing our Act of last sessionon account of this provision, the Provincial Secretary will introduce an amended Bill
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with the clauses eliminated which have been considered as ultra vires. Should you

still contend that the power to impose a license fee on corporations holding a Dominion

charter or a charter of the old parliament of Canada is beyond our jurisdiction, we

will be prepared to submit a case and argue this right, as the law provides. I mention

this 80 that you may feci that we are treating your views with the greatest courtesy

and at the same time maintaining what we think are our constitutional rights.

Yours truly,

(5. VV. ROSS.

§
'*;
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The Hon. the Minister of Justice to the lion. O. W, Ross, MJ'.P., Premier of Ontario.

Department of Jlstk e, Ottawa, lOth March, 1901.

My uear Sir,—1 have your letter of the IHlh iust., with reference to extra-

provincial corporations. I think that you liave overlooked some of the objections to that

Bill. What we contend is that the regulation of trade and commerce is with us, and

that you undertake to treat the Dominion corporations which we liave the rijrlit to

create, for the purpose of trade, in a way different from that in which you treat the cor-

porations called into existence by your own authority. The question is not, whether

you have the power to tax ^ dominion corporations more than you do those of the local

legislature, created for a similar purpose, but whether we ought to permit the policy

of the Dominion to be frustrated by unjust provincial legislation. You have only to

make the tax sutficiently discriminating, in order to force Dominion corporations out

of existence altogether, and I do not think we ought to permit you to interfere with

our policy in a matter within our jurisdiction by such a use of your power of taxa-

tion. It may be that you have the power to impose ten times the tax upon ' A ' that

you do upon ' B ' for the same kind of property, and for the same purpose, but when

you extend that power to us, with the view of frustrating our public policy, I think wc

ought to use the constitutional power which we possess to prevent it. As long as you

impose no greater tax upon Dominion corporations than you do upon similar corpora-

tions created by yourselves, I am not disposed to recommend interference. It is where

you undertake to discriminate, and to apply the doctrine of protection against our

corporations that I object. The government of Canada is not a I'oicign government ;

the corporations that it creates are not foreign corporations ; they are as much at

home in the province of Ontario, as are those called into existence by the local legis-

lature, and violent hands ought not to be laid upon them. If this is done, it is our

duty to protect them, and we think there is but one mode of harmonious livinfi, and

that is by treating all alike, whether their charters are Dominion or provincial. As

we have the power of taxation in any form whatever, we can discriminate in favour

of Dominion corporations in Ontario, as easily as you can discriminate against them.

If we were to do so, you would at once cry out against our legislation, not because

it was ultra vires, but because it would be unjust. We simply ask you to recognize the

principle of equality. What have you to say against it ? What reason can you assign

for imposing a higher tax upon a Dominion corporation than upon one created by

your own legislature ? We have not proposed to impose a discriminating tax upon

your corporations, but we have undoubtedly the power. In my opinion, all legislation,

on the part of a province, of this kind, ought to be disallowed if persisted in. I

think you will see what my position is. The question of ultra vires in this matter

is quite subordinate to the general question of public policy.

Yours, &c.,

D. MILLS,
Minister of Justice.

i.i
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Memobanlum <m to Disallowance of 63 Vic. (Ont.) Chap. IS, whereby certain License
Fees on the Business of Mining are Imposed or Authorized.

Submitted by J. M. Clark, Esq., K.C.

FAITH SHOULD BE KEPT.

To show that the imposition of the license fees authorized by the said Act would
be a breach of faith towards all thoso who have acquired mining lands in the pro-
Tince of Ontario under letters patents issued prior to the 4th day of May, 1891, all
that is necessary is to quote the declarations of the province made by Her late
Majesty by and with the advice and consent of tlie provincial legislature.

By the Mines Act of 1892, 55 Vic. chap. 9, it was declared that :

'All royalties, taxes or duties which by any patent or patents issued prior to the
4th day of May, 1891, have been reserved, imposed or made payable upon or in res-
pect of any ores or minerals extracted from the lands granted by such patents and
lying within this province are hereby repealed and abandoned, and such lands, ores
and minerals shall henceforth be free and exempt from everj- such rovalty, tax or
duty.'

The said declaration was embodied in the Revised Statutes .,f Ontario 1898,
chap. 36, in the following rds, referring to all lands granted by patents issued
prior to the 4th day of Ma.v, 1891, that ' such lands, ores and minerals shall be free
and exempt from every such royalty tax or duty.' Similar declarations have since
confederatior m repeatedly made. See, for instance, 32 Vic, chap. 34, sec. „.

In the fi reading of the present Act the word ' tax ' was used, but suBscquently
the phrase license fee ' was substituted. But inasmuch as a license fee is a tax and
moreover just such a royalty tax or duty as was covered by the legislative declaration,
that such lands, ores and minerals ' shall be free and exempt from every such royalty,
tax or duty,' such a transparent disguise does not alter the fact that the Act now
complained of is a gross breach of faith to all who hold lands aflFected patented prior
to 4th May, 1891.

This was the ground for the disallowance of the Act of British Columbia, 37
Vic, No. 1 (see Dominion and provincial legislation, 1867 to 1895, at pp. 1024 to
1028). At page 1028 the ground for tb lisallowance is shown to be the honour and
good faith of the Crown. The precedent so established should, it is respectfully si-h-
mtited, be followed in the present case.

ACT IS CONFISCATION.

The license fees authorized to be imposed by the said Act complained of are as
follows :

—

< n"^
?*"" °'^^ °^ nickel, $10 per ton, or $60 per ton if partly treated or reduced ;

(b) For ores of copper and nickel combined, $7 per ton, or $50 per ton if partly
treated or reduced.'

These amounts exceed the value of the ores or matte so taxed, so that what is
authorized is

: iinly confiscation without compensation, and moreover the Ipnds so
to be confiscated were granted under the great seal of the province of Ontario un-
conditionally m fee simple.

This follows from common knowledge of the value of such ores, but is conclu-
sively shown by the official reports issued by the province of Ontario. The report of
Uie Bureau of Mines, published in 1899 for the year 1898, states that 120,924 tons of

«ioo onn"
™''''*^'" '"'* '''''''" ^"'^1*'^'^' producing 21,101 tons of matte valued at

The above tax of 21.101 tons of matte would amount to $1,055,050, being in
excess of the total value of the product by $272,700.
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Further, according to the same report the amount paid out in wages alone was

$316,501, which means that the amount of duty and wages would exceed the value of

the product for that year by $588,201.

For the year included in the report of 1900 (at page 18) it is stated that the

total quantity of the ore smelted in tliat year was 171.230 tons, yielding 19,215 tons

of matte of a total value of $703,440. The duty on 19,215 tons of matte at $50 per ton

would be $960,750, the duty thus being greater than the total value or product in

that year by $258,310.

Further, the report shows that the wages paid in that year amounted to .1>443,879,

so that the duty and wages for that year would, if the Act were enforced, amount to

$702,189 more than the total value of the product.

It is further to be pointed out that these license foes are declared to be u charge

upon the land and that if same are not paid power is given to the Attorney General

of the province to foreclose the estate and right of all persons claiming any interest

in the property from which the ores to be taxed are mined or won. It is pointed out

that this confiscation is not for the purpose of producing provincial revenue or for

the purpose of dealing with property and civil rights within the province, but for

the purpose of attempting to regulate trade and commerce, a matcer committed to

the exclusive jurisdiction of the Dominion parliament.

The present Act is therefore an attempt to do indirectly what would be wholly

beyond the power of the province to do directly.

In view of the mischievous consequences which will flow from such trenching

upon federal authority, the present is pre-eminently a case in which the power of dis-

allowance, which involves a corresponding duty, should be exercised.

To quote the language used in a report confirmed by the Governor General in

Council in reference to a previous unsuccessful attempt to encroach upon federal

jurisdiction, the Act now complained of is ' objection.ible in principle and calculated

to produce a feeling of insecurity abroad with reference to provincial legislation.'

k.j

VESTED INTERESTS THREATENED.

It follows from the above that the vested interests of all who Lad acquired lands

patented prior to 4th May, 1891, are threatened by this legislation, and if the present

Act is not disallowed, the security of all Canadian investments under provincial control,

and particularly of all Canadian mining investments will be sensibly diminished.

In provincial and Domi..i>... legislation, 1867-1895, p. 1048, the section of the

B.'tish Columbia statute there referred to is said to be objectionable 'because it may

be an interference with the vested rights of individuals without providing any com-

pensation therefor.'

TRENCHES ON DOMINION JURISDICTION.

That the object and intention of the Act complained of is not to deal with any

matter over which the province has jurisdiction, but indirectly to attempt to regulate

trade and commerce has been clearly shown. This was the object stated in reference

to the Act both at the time of its introduction and of its being assented to, and the

same conclusion results inevitably from a consideration of the circumstances under

which the Act was introduced. In fact it is obvious that under the guise of dealing

with license fees and property and civil rights, the purpose and object of the enactment

is to deal with matters entrusted to the exclusive jurisdiction of the Dominion parlia-

ment, and as has been laid down in the courts, however carefully such object or purpose

is veiled, the foresight of those who framed our constitution has led them to provide

a remedy in the 90th section of the British North America Act, by vesting the power

of disallowance in the executive power of the Dominion, the Governor General in

Council.
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reDortofnThO ,7 i^«'^" ^^f^'
^'^'"''^ ^'"'^^' "^ ^'^'-^er of Justice, in his

S IZ taxer'a^dThSr"^ •* " Z^ "'"' '^•''^ ""'"'""' «"*^ discriminatory character

verv obviou« ' ""J^^l*"' f'i""«"s effect in the regulation of trade and commerce are

Ampri n ! *""","'? «"^nt'"'» to the express provisions of tlie British North

'It is to be observed that that Act (the British North America Act) vests in thatparliament (the parliament of Canada) the legislation on duties, customland exciseand the funds produced thereby. It was also provide,! that all articles of tSegrTw h!produco^or manufacture of any one province shall from and after the union l^ admitted free as to each of the other provinces.'

if, J^'V'"'""'
•^•:».""^ ""'•" --ouHideration appt-ars to the undersigned by reason of

ubrr""; ^'T'T ^"'V'
'" '^^ '^'"''"^ "^ P^"°"« »"<1 *ho description of ^raSesubjeet to tu.x,mo„. to n.volve an attempt to regulate trade and commerce in excessof thy powers of „ local leg.s ature. opposed to the spirit of the Union Act. in violationof sound principles of taxation, and of mischievous tendency

'

allowed
^
'^^°'^ '"'' ''^''^^^^ ^^ ^"^"" '" ^'""""^ ""** ^^"^ ^^* ^^^"^ '» 'l"««tion dis-

The reasons for disall..wniKv niv much stronger in the pr(v,ent ease, and it is re-spectfully submitted that a similar course should now be pursued.

NOT A BONA FIDK KXi-IU ISK OF PnoVINCIAL JlRISDICTrO.V.

rinlTM "r
"^' ''

f°"T'
'*"*' '^^ P''"^'^"* ^'"t '"^ "°^ ^ bona fide exercise of pro-

18.
o, tonfirmed by Order in Couiicil of 2!»th February. ISTfi. i„ discussing the nrinci-

n olT-'","^'
•

'!,-^'' P°y °* ""-»«— ^''oul-I l>'' '-roisod it is said ' t^re m.n be aprovincial jurisdiction for a particular purpose, exercised in fact, tho igh not Tformfor the aeeoniplishnient of another purpose within Canadian jurisdiction.'»ee Doinunon and provincial legislation, 1867-1895 p 71

s.c.R..T;:."io?;nte ix^g^rds'^^'^
''-'"'' ^'^'' '-'^- ^' ^-»^« -* '

the fnlT.!rrr^""\'^'';''"''P°'*' "' "^J*"^* "^ ^^'-^ an enactment might be veiled

£ throbs "V'^''- -ho framed our constitution ....s led them to provide a remedy
1-^ It ! 7 '^' ^'^'^ ''^'*'"» *h^ P"^^-^'- "f disallowance of provincial Ac^in the executive power of the Dominion, the Governor Cxeneral in Council.^

LICENSE FEES IN REALITY AN EXPORT DITY.

13 8ub!ect!!fnT '^'fi^T *^' P'°r'«i°»« «f section 10 and tne last part of section

th; said Icpnsi'f
' '°" " f""*^*'

'^ '^"^ '»«* -""l-^ «f «««tion 10 referring to

iomnfon of Canada' irf^T.^'^'"'' ^'l
^"^'^^^ "^ "^^^'"'^'^ '^^'^'^^ within the

T wT^o^* r ' .'^*'- *h«t they or such proportion thereof as may be fixed bv theLieutenant Governcr in Council 'shall be remitted, or if collected shall be refunded

thatJbenZ "" ""^.-"^ ^"".''^ ^^ '''^''^ '" t''^ P^«™t case is shown bv the fact

;;riirz:!^r^i::!nS?t=ijt^^s'i^^^^^
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LEGISLATION BY ORDER IN COUNCIL AN EVASION OF THE BRITISH NORTH AMERICA ACT.

The present Act virtually delegates the power of taxation and confiscation of

mining lands, and regulation of the smelling and refining industries so far as nickel

and nickel copper ores are concerned by order of the Lieuteiuinl Governor of Ontario

in Council, and under the constitution such Orders in Council luv not subjt'ct to

revision by the Dominion governme: t.

This is an evasion of the constitutional safeguard afforded by disallowance and

was niiide the ground for the disallowance of a Uritish Columbia Act by the Domin-

ion government, as appears by tlic rcpoil of the Minister «)f Justice, dated I'Mh October,

1875. That report at page lO.W of Dominion and provincial legislation. lsti7-lS95,

says :
• So long as the local h'gislature keeps within its own hands the division of the

districts and the alteration of their boundaries, this government has by virtue of the

power of disallowance some measure of control over such action, but should such Art

go into operation no such control could thereafter be exercised here,' that is. by the

Dominion government. The Act there in question wihi disallowed, the said report

being adopted by Order in Council. The reasons for disallowance are much stronger

in the present case, because the Act there in question dealt only with municipal boun-

daries, whereas the present Act deals witii much more importatit matters.

It is to be added that such a Jelcgation of legislative power, especially upon the

subject of taxation is completely repugnant to the spirit of our Canadian constitu-

tion, and if in practice such a delegation is sanctioned, the power of disallowance

may be wholly evaded.

SAW-LOU CASE NOT IN POINT.

"- urged that the present case is similar to what is known as the Saw-

log Ca. . . I is to be observed that there is no foundation in fact for this argu-

ment. There .e province was dealing with its own property. In the present case

the province had parted in the most absolute way, as above shown, with all proprietary

control over the lands and ores now in question. This is made clear by the quota-

tion from the judgment of Mr. Justice Moss, one of the judges of the Ontario Court

of Appeal. He says (27 Ontario ApiK-al Reports, 192) : 'I see no reason f.n- think-

ing that the legislature may not in respect of this property do what any subject pro-

prietor might do when proposing to dispose of his property.'

The basis, therefore, of that decision was that the property there being dealt with

was the property of the province but it is an entirely different matter, the property

has been granted unconditionally by the province and has in many cases passed into

the hands of persons not resident in Ontario. This matter as discussed in the Toronto

Olobe of 11th April, 1900, where the well recognized principle was stated in the follow-

ing words :

—

' Had the minerals and mining lands been alienated unconditionally, the province

could not now impose necessary obligations and taxes, for the mine owners would be

in a position to claim immunity or compensation.'

The mine owners who hold lands patented prior to 4lii May, l^ijl. ilo hold lands

which had been patented unconditionally, and they are therefore in a position to

claim immunity or compensation, and under (he precedents the proper authority to

grant such immunity is the Governor General in Council in whom is vested the

power of disallowance.

mif-
\

( •

i,

I .1

DOMINION AND IMPERIAL INTtRESTS PREJUDICED.

It is plain that if legislation such as the present is pcrmitTed. a precedent will be

established for mischievous provincial legislation by Onicr in Council, over which

the Dominon government will cease to have control, t at for which they will be re-



T

28

! h

ONTARIO LEGISLATION.

lotio?of7rnr'„'^'
entru-sting. exclusive jurisdiction over such matters as the rcgu-

alWe.] thrcffiW '"Tt'''
^"" "'" ''«"«i*J"^'»- If the present Aet is not d^-alloue.) the efficiency of this necessary federal control will be seriously impaired

th. Onf
^•''''"* ^''' '^ ""* disallowed within the time limited therefor 3 enable

expen™'„"f\wir
"'''" '"'"'"" '"^'^ ^''^^ *^^™"-^- *l-«'l°P«'l «* t^^

PRECEDENTS JUSTIFY DISALLOWANCE.

sarv'^uHvTltf"**),"''"''"
^ •^""'/ 1:°

""'' °"^"^ *"" ^"'"•"" <" '^"'l^' «l'«tl°n neces-sary fully justify the exercise of the power of disallowance in the present case.

Mini?;Lr54*vt?ct.;tirxi:ned"oT™* ^'*' -'-'^- *" ''^ Q-^-
See Dominion and provincial legislation, 1SC7-1895, p. 440. Section 1426 of the

royalt;™ofTr^'"' "'i TT^ °"."" "''"^'•"^ ^^^P*^'''-' « »- ther "n s'tyled a

mfnerals.'
""" '" '' merchantable value of the product of all miii^ and

«nni;t\?'7"1^ '^°T*v^, '!T"' ^^^'^ ""*'8^*1' "^'nely, that the royalty was made

the present cai:
"'"'' '"^ '"" ''"'^''*^'^ unconditionally by the province exiTtln

.»./"'^ whereas in the Quebec case only three per cent was imposed, in the rresentcase over one hundred per cent is authorized.
present

NO PRESENT REMEDY IN COURTS.

-„H fn^l"
°°*

!
""'^ ''^

T'''*'*' l^^""^
^" P^'^^'y « l^K^l <l»estion of ultra or m<ra t^irw,

declar^ ?LtT- ""T"'^.
"'

'uf-
^"*""° government and legislature have formally

enfirefd ?t inl owf^K ?.^ ^""'^^ '°'"'^* *^"* ^^^ '^^'^'^^^"'^ i" ^"estion should beenforced, it follows that there is no present remedy in the courts. On the other hand

«orti
' a cloud upon the . kel industry and virtually a blanket cha^ Sr

Thfonr« rif'• ^T/'T *^l*
'"'^y ^' ''"'^'^' which should be removS.

disalbwance
""

**
"' '"°*' "'"''""' '^ ''^ ^^'^ ^^"°^«« "^ ^l*- P^^er of

mprol nf i^"^
"""•" •^'^ f* ?"'^ *° P"^**'^ individuals but also to the trade and com-

SutL^fruSTrelf ^'^^^" ^'' '^^ ^^-"'^^ ''-^ -'^ --- -<1 wilHnTe

.r^^jT^'^^n '^T °^ '}* ^^'^ "P°° *^^ statute-book will be a tremendous blow to the

cTnfdifnenTeSiseT'
'^ ^^^^ '"'^""^""^ '^ *^« ^^^^^^ investment^'cTpiSlt

as^pointed out by Chief Justice Draper re GoodhueflJVrltta co^relpLrnX'
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On these grounds, namely :

1. That faith should be kept and the honour of the Crown maintained.

2. That the Act uonipluincd of amounts to virtual contiscatiuu without compensa-

tion.

3. That vested interests are threatened.

4. That the Act complained of trenches upon Dominion jurisdiction.

6. That it is not a bona hde exercise of provincial jurisdiction.

6. That the license fees authorized are in reality export duties.

7. That legislation by Order in Council as proposed is an evasion of the British

North America Act.

8. That the saw-log case is not in point.

9. That Dominion and Imperial interests are prejudiced.

10. That the precedents justify disallowance ; and
11. That there is no present remedy in the courts.

It is respectfully submitted that the Act complained of should be disallowed.

Toronto, March, 1901.

J.

V

m

Mkmobandum for the Honourable the Minister of Justice of reasons for the disallow

ance by fhe Governor General in Council of the Act to amend the Mines Act, being

63 Vict., Cap. 13, of the Ontario Statutes of 1900.

1. Dr. Ludwig Mond, F.R.S of London, England, acquired by the investment

of considerable amounts of mon severol nickel properties in the province of On-

tario, acquiring title in fee simpie, under absolute grants from the Crown in right

of the province of Ontario. The titles to these propurties were acquired before .he

legislation complained of was introduced.

Certain royalties were by the legislation of ISOl imposed on certain lands in the

province of Ontario, but by the Alines Act, lMi2, being 55 Vie, Chap. 9, there was

a declaration by Her ilajesty made by and with the advice and consent of the Ontario

legislature, as follows :

—

* All royalties, taxes or duties which by any patent or patents issued prior to the

4th day of May, 1S91, have been reserved, imposed or made payable upon or in

respect of any ores or minerals extracted from the liii!os granted by such patents and

lying within this province are hereby repealed and abandoned, and such lands, ores

and minerals shall henceforth be free and exempt from every suoh royalty, tax or

duty.'

This declaration was contained in the R.S.O., 1897, cap. 3(5, at the time the said

properties were acquired. On the faith of these rights and of the said declaration,

considerable amounts of money were expended.

2. The said Act purports to create what is substantially a blanket charge upon

all the said lands so acquired in good faith, for more than the value of the produce

of the said lands, and it appears by the said Act that the right is reserved to make

the said charge operative, and to permit the attempt to enforce the same by the

Attorney General of the province of Ontario. The sections, namely, sections 4 to

12 of the Act complained of, have not yet been brought into force, and at the present

session of the Ontario legislature a member of the government declared officially in

the legisl.iture that the government did not consider it in the public interests to

enforce the provisions of the said Act.

3. T* is strongly urged, therefore, that the incalculable injury wrought by the

provisions of the said legislation is nevertheless eonlinueJ by the appearance of the

said provisions upon the statute-book, creating a cloud upon the nickel mining in-

dustry of such a nature that it is impossible to secure the investment therein of

English capital.

m
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4. The provisiou, „f the Bnid Act. a. ia indicated on the face of it and u

tt,n
'''^"'•J"^'^ 7 "'« '••« '•lat.on in riuesiion, show that the Act comph.ined of is an

« ten.,.t to trench upon the authority of the ted.-ral parliament. 7hu hi! i th!cn«e appears ,„„re elearly from the fact that the tield covered by the pr^m CKis!latum was already covered by the Dominion Act of 1897. authorizinK SrGoveraorGenernl u. Coun<..l to impose certain export duties.
^ Governor

the le'^iilatiJ"' :T"*
""'""«^ "*'"' '"'''"''• '^''"'^^ '"d'""*- '^at such is the object of

hibitoVv
^

Tl.lrirJ'*'
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of if; In h
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i«!i^r"'""""
"' ""^ '"""^' '*""•'' ^"'' -'-"'I-' '« OntarioTrwtTaE

Similarly for the year 1000. according to the report of the Bureau o Mines the
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itirnd inTeZvin n"':- "'"V" "'^r' ''''^' I'-'^i^lation by confiscation of

derived
'^ "'"''° ^'"'" ^^'^''"•'^ ^'''^ ^^'^^ »' "minerals so treated are
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^'-:>ift^^^^^ ---^-^^
in which the pro.

seeks to vestTn f'hVneT ! r''
'^''' "^jeetionable sections the Ontario legislature

prcrinoe h„ ,h. operation uld hLZfZ^J'C"utTl^ X"'"'""
°' ""
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fouru can judge of is the power to make the lav , for, an i minted out by the lute Chief
Justice of the Supreme Court, with its fxpfdicney, itii justice or injustice, its policy
or impolicy, the court* huve iioihiug whutevir to do, but the*o ure mutters to be cou-
•idered in diicuMing the power of ditiallowance.

In the Atloruey General of Cunudu v». The Attormy UlultuI of Ontario, 20 O.K.
245, the learned chancellor points out that the right of supervision touching provincial
leginlution intrusted to the Uominiun Kovcrumiut, works in the plane of political
expediency us well as in that of jural capacity.

8. That the power of disallowance was designed to meet such a ease a • the pn-sent
is very clear, in a very able judgment the present Chief Justice of Canada, then
Strong, J., said, 2 S.C.K., ut pp. lOS-lUO, ' ilowever carefully the imrpose or subject
of such an mactiiient might be veiled, ilu foresight of tliosc wlio framed our coiisliiu-
tionul Act KkI them to provide a reme<ly in the iXUli section of tiu' Act, by vesting the
iwwer of disallowance in the executive power of the Dominion, the Governor General
in Council.'

9. Another most imi)ortant consideration, which is pressed strongly upon your
considcrition. is that unless the power of disalioWiinie is exereJM'd before isth May,
1901, the power of supervision upon this most important subject by the Dominion gov-
ernment will bo wholly gone. After the .said l«th day of May there will b<' no right
in the Governor General in Council to supervise or <lisallow any Order in Council that
may be passed from time to time by the provincial government. The Don'inion govern-
ment would be taken to have sanctioned anything that can be done under the authority
of the legislation complained of, and inasmuch ai the license fees upon ore and matte,
as above shown, largely exceed the total value of the ore, practically absolute power
would, 80 far as the Dominion government is concerned, be granted to the Ontario
government.

10. It should be pointed out that it is much clearer now than it wa.s at the time
this legislation was passed, that the sections complained of are against the Ix-st interests
of Canada.^ The legislation has already greatly benefited Xew Caledonia. N'orway and
other foreig:n countries at the expense of Ontario.

11. It is to be observed that the Ai't iis introduce*! into the Ontario legisl.iture.
and read a first time, said nothing whatever about liceiiso fees, but purported to bo an
Act to inii«)se taxes. This was abandoned, and the naini' w;is cliaiigcd to license Uh-.
but it is submitted that this change of name does not alter the substance of the Act,
and that it is not in substance a license Act at all, but nothing more or less than an
attempt to regulate trade and commerce, and to impose an export duty. This is the
whole pith and substance of the sections, as was clearly admitted l)y the minister in
charge of the Act when introducing the same into the Ontario Iciisiature.

On these grounds, as well as on those previously presented, it is submitted that
the power of disallowance should in the present instance be exercised.

J. M. CLARK,
Counsel for Dr. Ludwig Mond.

't-

m

The Eon. the Minister of Justice to the Hon. G. W. Ross, M.P.P., Premier of Ontario.

Department of Justice, Ottawa. 2.")th April, 1901.

My dear Sir,—I rec>eived your letter . morning, and I have the honour
to transmit, in reply thereto, the inclosed copy of a report which I submitted to
Council, and which has been before it for the prA fortnight.

As your legislature would not meet in time to have the legislation amended, I
did not see any other course open than that of disallowance.

I hope that your government will be able to give an early reply to this com-
munication. I am sending it to you in an irregular way. You no doubt will bring

Jj
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it before your Attorney General for hit report, uud I nball b« plcaicd to receive anj
obi.trvHt.on8 which ycu and b; may make uiwn the tubject. If you had at onw
brouKht your Act into operation, my in.lination would have been to oontett the oro-vmnm m the courts, but the time for di»allowance will be Kono before anythinir can
be done. ' "

Yours, &c.,

DAVID MILLS,
MinUkr of Juatiet.

rA« Uon. Oeo. \V. Rots, M.PJ'.. Premier of Ontario to the Uon. the liinUti f Jxulice.

Treasury Department, Ontario, Toronto, 27th April, lUOl.

•>r k^^
^^''^1 *'"''~^ '"" sreatly surprised at the contents of your letter of the

^Oth lust. On 20th December, a report was transmittci to your department by the
Attorney General setting forth the grounds on which the government considered the
-Mines Act was within the jurisdiction of the kgisluture. iVot having received any
reply to this report, 1 concluded that you were conviuced of the soundness of the
position which tho governrr.ent had takuii, and therefore the whole question waa
dismissed us practicaly settled. Had you still insisted upon your own views, as you
had a perfect right to do, I could, while the legislature was in session, have met your
objections by such modifications of the Act as would have beer necessarv, should
such a course be deemed in the interest* of the province and in accordance' with the
opinions of my government respecting its own right in the matter. Now after the
legislature has been prorogued, and without any opportunity to meet your views,
oven were it practicable to do so, I am advised that you propose a disallowance of a
eirtuin portion of the Act in question.

Your course in this respect is the more difficult to understand because, with
respect to other Acta to which you took exception, viz., the Fisheriea Act and the
Act respecting Lxtra-Provincial Corporations, the government acquiesced in all the
amt-ndLients you suggested and which we considered might be made without dero-
gating irom our jurisdiction, in order to av^' 1 unnecessary controversy between the
two governments. Had you in this case treated my government with the same con-
sideration, this correspondence would bo unnecessary. Should you act upon the
apparent intention of your letter, just received, we will be in the humiliating poii-

;. Of having transmitted a despatch on a matter of supreme importance to the
province of which no notice waa taken and to which there was no reply, and

2. Of having an Act of the legiskture disallowed without having been affordedan opportunity of iimeiidiiig the same, did we think proper so to do.
But apart from these considerations, which are of minor importan.j, with due

deference to your views, I must still be permitted to say that the argument of theAttorney General in our despatch c,f 20th Dceenibcr last has not been answered. As
the Attorney General has shown, the Mines Act is not an Act for the imposition of
taxes in the nature of export duty, but on the contrary an zict imposing certain
charges by ^vay of license upon the property of the Crown on condition that that
property shall be disposed of in a certain manner-the Crown in this case being the
provincial government not the Dominion government. Surely you do not propose
to abridge the right of the Crown by license to dispose of its own property ? If sowhy did you not disallow the Act requiring pine logs to be manufactured into lum-

Wo'" i" n .
PJ'^/'P'^^"' precisely the same. Moreover, as you are doubt-

less aware, the Court of Appeal was unanimous in sustaining the contention of theKS rrHf^rrld to^''^^'

"^° ""^ '''''''' °"^ '" '''' '-'^^^'^ ''^ ^^« ^^^-^
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Nor lived I cite tbe logiitUtioii of tha proriiioc of QueU'v wiUi r«pei*t to the
manufacture of pulp, by which it in provided that a tVc <.r ro.vully of itlM per i-ord

will b« chargeable upon pulp wood, with n rebate of $\.M if iiiuiiufactured into pulp
in the province. Hy itection 7 of the MiiitH Act (IJXH)) u liieiifo of $10 [kt ton may
bo impoaed upon nickel ore, and by wction 10 thi* may be remitted in whole or in imrl
when nickel is found to be treated in the Dominion so aa to yield * tine metal.' It
iippciirs to nie that the analofcy l>etwit>n tlu- let(i>«li>ti<>n um to pulp in Quebec uiid

nickel in Ontario ii* complete. Then why should the Department of Justice pumue a
different courve with reopcct to the leffislation of the two provincen?

But it is needless to repeat the arKUment no fully wH forth in tlie despatch of the
Attorney (icnernl of 20th DeceniU-r. Permit me to KU^irt^t ii mmhn vivrndi, tii.. let

the Mine8' Act stand as was done with the Act renpeefinfl; the manufacture of pine
logo, and let the parties wiio claim to have a grievance contest its validity in the
courts. This appears to me to be the only proper course to pursue at the present
jpticturc. We have now no farther opiwrtunity for argument, nor, as already stated,
h x we an opi>ortunity to consult the legislature as to possible amendments. You
have allowed nearly four months to pass without any intimation that j-ou had not
aeoepted our answer to your objections. My government will teel aggrieved, and I
think very justly, if the door m closed thus suddenly against a farther hearing of the
caae. Disallowance may mean untold disturbance in the mining industries, at present
80 prosperous. Capital is daily s^'eking investment ; $aOO.(K)0 have bein invested in
iresh developments at Sudbury ; Dr. Mond, notwithstanding what he says through
his attorney, has invested nearly $hOO,000 at Victoria ; Mr. Clerguo, at the Sault, is

erecting a large steel plant with a view to use nickel ore in conjunction with iron in
i-ertain new processes of manufacture. We have projected railroads into the nickel
districts in which at least ten millions of capital will be invested. The Hamilton
works are engaged in investigation as to the refining of nickel and an; investing large
Mums of money in u new process for that purpose. By the disallowance of the Mines
Act all these interests will be disturbed and capitalists will begin to doubt the con-
stancy of the government with regard to their mining policj-. You will be asked to
impose an export duty where we imposo a license fee. Both political partiiN hav
accepted the indiey of developing our mineral lewiunes along the lines of the Mines
Act. Are you prepared to take the responsibility which may follow such a coarse I

We will certainly have to resist it and oppose it and antagonize it by everj- means
in our power, and with the decision of the Court of Appeal, already cited, we think
our position sufficiently strong constitutionally to make a good defence. Would it not,
therefore, be reasonable, that the Act should be allowed to stand, its ultimate interpre-
tation to be left with the courts ?

1 can well understand where an Act of a provincial legislature is clearly ultra

vires, the Miniater of Justice is bound to advise its disallowance, unless amended or
repealed by the enacting body. The Mines Act is not in my opinion of this character.

And where the circumstances are such that the enacting body has no opportunity to

reconsider its own Act, and where there are doubts as to the invasion -f the const,

tution, it is most reasonable that the courts as the recognized expone jf the con-
situation, should be permitted to settle such doubts.

Still another consideration. Why not let us submit a case to the Court of Appe...,

as has already been done rei)eatetlly with respect to previous legislation, and thus
settle judicially a matter, which, if pronounced upon adversely by your department,
will certainly become a vexation? and disturbing political controversy ?

Hoping you may acquiesce in the reasonableness of this request, I remain.

Yours truly.

my
. ti.v V

•J.'

>i'l

m

G. W. ROSS.
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The lion, th, ilinUUr of Juitic* to Ih, Hon. 0. W. Rcm,. M.PJ'.. Prtmitr of On'ario.

Dkimhtmkxt or Jlhth-k, ()tt\wa, 7tli Mny, 1W»1.

Mv DKAit MiH.—On i'jlh April, I wn.t.- yi.u in reftrciiw to y»iur li'iritliiiiuii.
known u« 'The Act to .iiucn.l the Min.« A.t,' iind on 2Hth April. I receivi'd a loiter,
«liii<tl the 2. til, from v.iu, ill ttlufh you »tii(f. thui on Juth IK-cohiUt. a rt'iiort wu»
iiiin.niiiti'U to my d.|mrtinent by your Allorn.*y Ot-niT.'' «<>ttinR forth t\u- ground*
on which your Kovi-rniiunt ••oii»id<rfd the Mini'* Ac-t wim within the jurindiption of
tho lijci«lnlure

; iind you inform nw thiit hud 1 *iill in»i»ted u|M)n my views whilf the
Wisliiturc' \yiiH in Htision, you would havi. I'lidi-avourcd to huvn met my objootioim
by Huch muditii-ations i>( tlit- Act ih wnuid Imvi' Imcm ni-.-i'^^ury.

1 rt-jfrct thill tiiiTc (should U- niiy niinuiidtr^iundiiiif with riK"nl to ihi- nmtlcr.
lour l.ttiT ••am. duriiiB the- holiday., wli. ii I wiu .ib«iii from llif rily. an. upon
iiiy riHiin wo were so niuoli .imnKi'd in |.r.-panilioii for the se>*inn. that no tarther
di-eu^^sion of the subjeet with your Kovernm.nt wa« then liiid. Indeed. I supposed
that wh. I, yon iveeived no letter from mc ae<|uie.ein»{ in the opinions of voiir Attor-
ney (ienenil. there would not he much room to .loubt that tiiig deparlni.'nt adhered
1o the opini(in« which liiid already Ixen eonveyed to your government.

...
^*?" ""'Jertoke to «trengthen the opinion you there express, by referring to the

I'isheru'8 Ar-t. and to the Extrn-Provineial Corporations Act, in which vou say your
government had acquiesced in all the amendments that I had suj'gestcd. Perhaps it is
just ns well ihiii 1 shouhl. at this point, r.^niind you that ie respect to neither of
these provineial statutes have you ac<iniesee«l in the view expressed in my communi-
cations to you in regard to them, nor have you, so far ns the Fisheries Act is con-
cerne.l. adopted the course whi.-h was suggested, in the event that vour gon-rninent
were u.iwilling to make all the chfliiK.s lh.it we regarde.l as essential. I certainly
tinderstood that if our objections to your Hshery regulations were not fully met h'v
the proposed changes in your law. the whole law, as it then stood, would be repealedand re-enncted. with such amendments as you were willing to make, in order that
anotlier year would be given to arrive at a conclusion in respect to all controverted
matters that remained undealt with. But, instead of this, the objectionable pro-nM,„s of your nw. which had not been removed by the proposed amendments, wereallowcl to stand as a part of th.. stntnte objected to ; so that von force us to act
promptly „, order to protect Dominion authority from provincial encroachment.
JNeither the J isheries Act. nor the Extra-Provincial Corporations Act are now. after
the session, much more sntisfaclorj- in form than th.-y were before. I may h.-re remark
that, m respec-t to the Kxtra-Provincial C.)rporations Act. my letter of 19th March
lias .siiue remained uuaiisw..red, and yet what subsequently transpired shows that
I could not infer from your silence what you think you were warranted in inferring
froiu mine, for T do not find this infen-nce sustained by your subsequent legislationlou say that you liave transmitt.'.l a .lespat.-h on a matter of supreme impor-
tance to the province of which no notice was taken, and to which there waa no replyand you complain of having an A.t ..f tl... l-'gislaturc .lisallowe.l without having been
afforded an opportunity of amen.Iing the same, had you thought proper to do so. 1 havealready stated that your letter, having been written during the holidays, and the pres-
sure of work in getting ready for the session which immediately followed, had led t., itsbeing ..ver-looked nt the time. But I think the proper inference from the facts wasnot tliat you were to conclude that I was converted to your way of thinking, bu: thatthe opinions expressed by me were still adhered to. I submit that it is an unusualproceeding to rely upon a doubtful inference upon a question which you pronounce

JZJri'T '"I^:'^'''"?^*^ *h^ province, and especially where it was so easy to sub-

sist to ,t F^r^ ""
-'"-'rr

^"^ «.»'"^f/o"'n,unication. I may say that in re-s^t to the Extra-Provmcial Corporations Act, your laches is the same as that ofWhich you complain on my part. I received no answer to my letter of 19th March, and
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jtt I fiiiil .vuu ilid iiiit iiliiindon your own privioui j-oiilriition by any •ubacqucnt Act
lit' le|{iiliitiiin.

Vuu limy -iiy that the Mine* Act i" not nn Act for the imiMoition of fnxcx in the

tiHturc of nn cxiiort iliity, but on ihu contrary, it iit un Act impo^in^ certain charfien

by wny of licciiKc upon the pro|M'rty of the Crown on condition ihui thut pro|>crty

xliiill III) (li^poxil iif in II cerium niiiiincr. I ii-'^cnl from thin opinion. You inipo«e

n tiix iiniouiitiiiK to more ihflu UHl per cent upon nn iirticle. if it •* exiNirted from the

country ; but if iliis liurtlcn wn^ iinixiAed for reveiiui', the failure to eximrt did not

c-hnnRo your neeesniiics. Vou remit the iiixntion, if the ore is n>fined within the

Dorainion ; *o that to one man it renulti in confiHcution, nnd u|>on another it impoMeii

no burden. But you do not confine the provisions of .vour bill to ihc landu of the
Crown. Vou so undertiike to retruliite the use which the proprietor- may innkc of
the products of their mines, in which the title of the Crown has been eonve.vcd away,
II- to deior them from carrying on mining fiperatioin.

You »uy, ' Surely you do not propose to abridge thu rittht of the Crown by licouio
to dispone of it.s own pro|Mrty i ' Certainly not. But 1 do object to u provincial gov-
ernment and IcKislature, whose interest in certain lands had bien parted with, under-
Hiking to re^rulate, by their legislation, the commerce of the country in resiiect to the
products of tho«e lands. When the ores are made articles of merchandise abroad, they
are under the jurisdiction of (^unada, and not under the jurisdiction of the province,
and it is the parliament of Canada, and not the IcKislature of a province, that has the
power to make regulations re-pectintr commerce, and that must settle the policy to
be pursued by such mining regulations.

Vou ask, wiiy we did not disallow the Act requiring pine logs to be mai.ufacturcd
into lumber in Janada ? My answer is, because the Act regulating the exportation
of pine logs was confined to logs cut upon lands, which the Crown still held, and there-
fore in respect to which .vour government had the right to part with the property i"
those logs upon such condition* as you sa^v proper. Your law upon this subject was
instruction by the legislature to the executive, in which it set out the conditions uf
which they would authorize the provincial administration to part with the propriet*
interests of the province in these logs. But you could not have applied such a lu\
to the products of the land, which belonged to private proprietors, and in which the
Crown in the province had no longer any property. And so it is not a fact that the
principle of the Mines- Act, and of the Act relating to the exportation of saw-logs cut
upon the Crown .ands of the province, is precisely the same. Nor is the example
which you cite from the province of Queb«>c. a case in point. The Quebec government
charged a royalty of $1.90 per cord upon pulp wood, with a rebate of $1.50 if such
pulp wood were manufactured into pulp within the province of Quebec. Here again,
the government of Quebec were dealing with wood which was the property of the
Crown, and not with wood which was the property of private parties.

A friendly consideration on the part of governments must be mutual, and not
entirely one-sided. The government of Canada cannot afford to have the field of its

unquestioned jurisdiction invaded, and take no steps to protect those interests from
usurpation which the constitution has placed under its jurisdiction. Under the pro-
visions of your law, if Dr. Mond should undertake to transport from the mines upon
his own property, and which he purchased, entirely free from such restrictions as yoa
now impose, to his manufacturing establishment in Binningham, he would be obliged
to pay a license fee largely in excess of the total cash value of the ore rained from
his own lands. And this policy is adopted against the exportation of the products
of those lands to the mother country, which has never put any restrictions of any
kind in our way.

By your legislation, you practically have done this : You tell him that if he manu-
factures this ore in any part of Canada, no matter where, no such charge shall be
made upon him ; if he undertakes to carry it to Birmingham, he must pay a larger
sum for the liberty of sending it out of the countr;^- than the ore dug from his own

3.1
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mines Will bring .n the Enffli^h market. I do not understand how you can iiersuade
yourself that this is not i.n export duty, imi.osed by the legislature of the province
of Untano, for the purpose of regulating trade for Canada, or rather, for the purpose
ot prohibiting trade out of Canada, in respect to this article. It becomes a reward
to the man who retains the ore here, if he can tii.d in Canada, not in Ontario only,
u market tor it. It is n punishment to him who sends it away, and so it cannot be a
burden impos(*d for revenue.

Would it not be well for you and the Attome- General, or some of your colleague«i
to meet with us, and see whether some way on' ,n iKe -llfRculty which you have created
by this most unusual legislation may not k Iseovored 2 !' .'ainly, the three statutes
to which I have referred are, from my point .f v . -v, ui;doul>( ,1 invasions of Dominion
authority, and quite unwarranted by any p, ,-iM„n of ih.. I-itish North America Act.
I must say that it appears to me you hi v. ,,; <i„„^a i,, this legislation that the
jurisdiction of the federal authorities and the responsib.li* / of the federal government
arc not entitled to any consideration from the government of Ontario.

Yours, &c.,

DAVID MILLS,
Minister of Justice.

Copy of a Report of the Hon. the Minister of Jiutic-., approved by His Excellency the
Governor General in Council on the 11th May, 1901.

Department of Justice, Ottawa, 3rd May, ltM)l.

To His Excellency the Governor General in Council:

The undersigned has had under consideration chapter 24 of the statutes of the
province of Ontario, passed in the sixty-third year of Her late Majesty's reign (1900),
assented to 30th April, and received by the Secretary of State on 18th May, intituled,'
' An Act respecting the Licensing of Extra-Provincial Corporations.'

The term ' extra-provincial corporation ' is defined by this Act to mean ' a cor-
poration created otherwise than by or under the authority of an Act of the legislature
of Ontario.'

Section 2 mentions certain classes of extra-provincial corporations which are
not required to take out any license under the Act. These include corporations
licensed or registered under the provisions of ' The Ontario Insurance Act,' or of
' The Loan Corporations Act,' and corporations liable to payment of taxes imposed
by chapter 8 of the Ontario statutes for 1899, intituled, ' An Act to supplement the
revenue of the Crown in the province of Ontario.'

Section 3 mentions certain classes of extra-provincial corporations which are re-
quired to take out license under the Act. These include corporations other than
those mentioned in section 2, created by or under the authority of (o) an Act of the
legislature of the old province of Canada, or by royal charter of the government of
that province authorized to carry on business in Upper Canada but not carrying on
business in Ontario at the date of the commencement of this Act ; (6) an Act of the
Dominion of Canada and authorized to carry on business in Ontario, and (c) extra-
provincial corporations not coming within any of the classes enumerated in sections
2 and 3, which latter would include corporations created and authorized by the par-
liament of the United Kingdom.

It is provided by section 6, as to extra-provincial corporations required under the
provisions of section 3 to take out a license, that none of these shall carry on within
Ontario any business, unless and until a license under this Act so to do has been
granted, and unless such license is in force : provided, that the taking of orders for,
or the buying or selling of goods by travellers or by correspondence, if the corpora-
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tion havp no resuleut agent or represmitntivc and no ottico oi- pluce of business in

Ontario, shall not be deemed a carrying on of buaiuesH within the meaning of tht- Act.

Section 7 enacts that an nxtra-pmvineiHl corporation required to take out a
license may apply to the Lieutenant (Jovcrnor in Council for a license to carry on its

business or part thereof and exercise its powers or part thereof in Ontario, and upon
the grunting of such license such corporation may thereaftt'r, while such license is

in force, carrj- on in Ontario the whole or such parts of its business and exercise in

Ontario the whole or such parts of its powers us may be embrauod in the license, sub-

ject, however, to the provisions of the Act, and to such limitatiousj and conditions as

may be speoitied in the license. The following section authorizes the Lieutenant

Governor in Council to make regulations respecting, among other things, the forms
of licenses, powers of attorney, applications, notices, statements, returns and other

documents relating to applications and other proceedings under tlw Act, and also to

make orders with respect to particular cases whei-e the general regulations may not

be applicable, or where they would cause unnecessary inconvenience or delay.

It is to be observed hew that these corporations are forbidd<'n by the Act to do
business in the province without licenst), and although it woulil app(!ur from the abovt;

mentioned sections and section -t that it would be the duty of the provincial govern-

ment to issue licenses to such corporations upon their complying with the provisions

of the Act and the regulations, yet the licenses may be 9ubj<'<!t to limitations and con-

ditions, the nature of which are not stated in tlut Act, and which depend upon regula-

tions to be made from time to time by the Lieutenant Governor in Council ; and fur-

ther, that special limitations and conditions may be imposed in particular cases, so

that there must be considerable uncertainty as to how far a corporution would bu

licensed in any case to carry on the business intended or authorized by its charter.

Section 13 authorizes the Lieutenant Governor in Council to suspend or revoke

any licenst; in whole or in part for default in observing or complying with the limita-

tions and conditions of the license.

Section 1-1 provides a penalty against any corporation required to take out a

license for carrying on business without such license, and renders such corporation,

while unlicensed, incapable of maintaining any action, suit or other proceeding in the

courts of Ontario in respect of any contract made within the province or in con-

nection with business carried on contrary to the provisions of section 6.

Section 18 establishes fees to be taken upon the granting of licenses.

The question as to the right of a provincial legislature to limit the authority

grunted to a cori'Oi'ution by the Imperial parliament or the parliament of Canada
lias heretofore on several occasions been consideri'd by the government of Canada.

The undersigned apprehends that no argument is re(iuired to establish the in-

validity of such a provincial A<'t so far us concerns the powers conferred by the par-

liament of the United Kingdom, the Acts of which, where intendeil to apply to a

colony or province, must in all cases be paramount. The midersigned conceives that

it is equally beyond provincial authority to prevent, or in anywise limit, the exercise

of the powers of a company conferretl by the parliament of Caiuida relating to any of

the subjects specially enumerated in .section 91 of the British Xorth America Act.

In both these cases the incompetency of the provineiul legislatures has been already

attirmed by the Dominion government.
Vour Kxcellency's government is now, however, perhaps for the first time called

upon to deal with a provincial Act, which is clearly intended to prevent all Domin-
ion corporations, save those falling within the classes mentioned in section 2 of th(;

present Act, from doing any business within the province, unless thereunto licenscil

by provincial authority, and which is intended further to confer a discretion upon
the provincial government as to the conditions, terms and limitations upon which

sucli licenses may be grunted, the exercise of wliich discretion may involve limita-

tion of the powers which parliament has conferred, and requirements which may
render the execution of those powers burdensome or unprofitable.

'SI
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In 1887, fc>ir John Thompson, then Minister of Justice, had occasion to report
upon an Act of the province of Quebec, 49-50 Victoria, chapter 39, intituled ' An Act
to authorize certain corporations and individuals to loan and invest money in this
province.' He stated that the rifrht of the Dominion parliament to establish a cor-
poration having powers and civil lights in more than one province had been most
conclusively established

; that thi' power of provincial legislatures in regard to the
establishment of corporations was limited by section 92 of the British Xorth America
Act to the incorporation of companies with provincial objects and matters of a merely
local and private nature in the province, while the powers of the Dominion parlia-
ment, extend to all matters not coming within the classes of subjects assigned ex-
clusively to the legislatures, and that it followed, therefore, that a statute relating
to the incorporation of a company, which was beyond the authority of a provincial
legislature, would be within the competency of parliament. The minister stat«d fur-
ther that the right of a corporation so created by the federal authorities to hold
lands or to make contracts in the several provinces in which it is established as a
civil person, might be dependent upon the general law of each province as to cor-
porations, but could not, in his opinion, be restricted by any provincial legislation
aimed at corporations established by the federal parliament, and he quoted high
judicial decisions in support of these views. Sir John Thompson would hav." recom-
mended the disallowance of this statute had it contained the provisions which the
present statute does, prohibiting Dominion companies from doing business without
a license. He stated, as the ground for refraining to recommend disallowance, that
while the statute empowered the provincial secretary to issue licenses to +he com-
panies referred to, and proposed to convey authority to such companies to do busi-
ness under such licenses, it did not contain any negative provision forbidding the
companies to do business without licenses, and that it did not establish anv penalty
for non-compliance. The minister considered, therefore, that the Act seemed inca-
pable of doing harm or obstructing the operation of companies dulv authorized or
doing business within the scope of their lawful constitutions, except in so far as it
might raise doubts as to the necessity for such a license. This report of the Minister
of Justice was approved by His Excellency in Council on 9th August. 1887 and is
printed on pages 339 to 342 of the tion of Dominion and provincial legisla-
tion, 1867-95.

In 1891, upon the recommendation. . John Thompson, a statute of the pro-
vince of Manitoba, 53 Vic, chap. 23, inatuled ' An Act to authorize companies, iuEti-
tutiors or corporations incorporated out of this province to transact business therein,'
was disallowed. The minister in his report recommending disallowance referred to
his previous report upon the Quebec statute, 49-50 Vic. chap. 39, and he remarked
that, lor the reasons therein stated, the Act then under review in so far as it related to
companies having the powers mentioned in the Act, by virtue of legislation from the
parliament of the I'nited Kingdom or from the parliament of Canada, was ultra vi/ts-
ot a provincial legislature, and upon that reason, as well as the further reason* stated
in his rei)ort. he based his recommendation, '^his report of the Minister of Justice
was approved by His Excellency in Council .th April, 18S»l, and is printed in tlio
volume aforesaid at pages 941 to 945.

In 1896 another statute of the province of Manitoba, 58 Vic, Ch. 4, intituled •

An Act respecting corporations incorporated out of Manitoba,' was disallowed by H"<
Jixcellency ui Council because of the incompetency of the legislature to limit or forbid
the exercise of powers lawfully conferred by the parliament of Canada. Reports of the
JNlinister of Justice of the time holding these views, were approved bv His Excellency
in Council on 8th November. 1895, and 12th March. 1896. These reports, and the con-es'^-
pondence connected therewith, are printed at pages 1005 to 1010 of the above mentioned
volume.

* I, '^«o^^*''*^o^*'"
another statute was enacted by the legislative assembly of Mani-

toba, bO Vic, Ch. 2, containing all the provisions which occasioned the disallowance
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of the Act :ifi-b9 Vio., Ch. 4. Sir Oliver .Mowat, tiicn Miiiisttr of Jutitioe, his

iiieniormidum of 15tli Novciubcr. JSiMi. poiiiK <! (Hit tliat it hml Imch li.ld tliat tlic Domin-
ion had power to incorporate a company for the whole Dominion, thou^rh the ohjects

of the company were jirovincial, a provincial Icffis-lature having no power to authorize
a comjjany to do business outside of the province. He stated that it was unnecessary
at that time to express any opinion as to whether a provincial legislature might require
that a license should be obtained by sucli a <'ompany before it couUl do business in the
province, but that there could be no doubt, where a cumi'iiMy wa-; incorporated
by the Dominion in the exercise of any one or more of its special and exclusive powers
of legislation enumerated in section !•! of the British A'orth America Act. a provincial
legis'ature had no authority to impose any sucIj condition. Thi^ Act was afterwards
disallowed upon the report of the undersigned concurring in the view of his prede-
cessor, which report was api)roved by His Excellency in Council on 14tli .Marcli. J.h'Is.

The particular point upon which the disallowance of the two latter statutes proceeded
was the incapacity of a i)rovincial legislature to limit or affect the operation of Do-
minion statutes enacted in the execution of any ' th" powers particularly enumerated
in section 91. The present statute is open to the -ame objection, although not so far

reaching, because under section 2 of th'- Act in question some Dominion .companies
have been except(xi from the operation of the Act.

It has been the policy of the parliament and goverinnent of Canada for many yt>ars,

in the exercise of undoubted constitutional and statutory rights to incorporate com-
l)anies for the purpose of doing business tlirougliout the Dominion, or in two or more
provinces thereof, not only as to matters relating strictly to the enumerated subjects

of Dominion jurisdiction, but also as to those matters which, if limited to the territory

of any one province, would be within the exclusive legislative authority of that pro-
vince. This jurisdiction in the Dominion arises, in the opinion of the undersigned,
not only under the general authority of the Dominion relating to the i)eace, order and
good government of Canada, but also as affecting the regulation of tradi> and com-
merce, a subject specially assigned to the exclusive legislative authority of Canaila.

In the case of the Citizens' and (^ueen Insurance Company vs. Parsons ( I Cart-

wright, at page 278), the Judicial Connnittee of the Privy Council held that the regu-
lation of trade and commerce would include the regulation of trade in matters of inter-

provincial concern, and, it may be, would include the general regiilaiion of trade
affecting the whole Dominion. It has also been held by the same authority t.iat the

parliament of Canada alone can constitute a corporation with power to carry on busi-

ness throughout the Dominion (T.oranger \s. Colonial Building and Investmciit .\sso-

ciation, 3 Cartwright, at i)age 128). This latter statement refers to com|)anies incor-

porated, not under the powers conferred within the >-(oi)e of any of thi' subject-^ speci-

ally enumerated in section 91, but to companies, the incorporation of which, but for the

fact that their powers or capacity to do btisiness are to extend beyond the limits of ;!iiv

one province, would be .olely within ))rovincial authority.

In the case of the liquor prohibition appeal (1896, Appeal Cas; -, at page :5tl:l).

Lord Watson delivering the opinion uf the connnittee nnd referring to the Citizens'

and Queen Insurance Company vs. Parson<, says, ' It was d-^^idi^d that in the absence
of legislation upon this subject by the Canadian jiarliament ! le legislature of Ontario
had authority to impose conditions as being matters of civil right upon the business
of fire insurance, which was admitted to be a trade, so long as those conditions only
affected provincial trade.' Construing this decision with that in the Citizens' case
the undersigned apprehends that legislation affecting interprovincial trade or affecting

trade in matters of interprovincial concern, would i>e iiUrn rirefi of a provincial legisla-

ture as being comprehended within the regulation of trade and commerce.
The question, therefore, arises wliether legi-liition can be upheld by which a

province professes to take power to jirohibit the right of trading within the province,

of a company incorporated by the exclusive authority of parliament to trade throughout
the Dominion or in two or more of the provinces. Such a company has capacity within

»-'i|
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ihc ^-ope „t Its chnrtPi- to trade within t'ic provinces and elsewhere in the Dominion
jiwt as an indivul.iHl Ims. An enaotment by a province forbidding residents of or
persons doinsr business in any other province to trade in the first named province
would seem to affect more than provincial trade. It would be a matter of interpro-
vmcial concern and, therefore. uUm rirea as relating to the regulation of trade and
commerce

;
otherwise all interprovineial trade, which the judicial committee holds

that the Dominion has the right to regulate, could be rendered impossible by the
provinces.

If the right of trading between individuals of different provinces be a matter of
interprovineial concern, so also must be the right of trading by a company incorpor-
ated by parliament for the purpose of trading in different provinces. It is incorpor-
ated for the purpose of a trade which is not local or provincial,—a trade which con-
cerns at least two provinces : in other words, a trade which the Dominion has exclu-
sive authority u, regulate ; and hence, though such a company is subject to all the
general laws relating to property and civil rights and private and local matters of the
respective provinces where it does business, it cannot be bound by provincial legisla-
tion directed against it as an extra-provincial company in respect of its trade which
concerns the whole Dominion or several provinces.

It is tlio opinion of the undersigned that inter-provincial trade, or trade that
concernfl the whole Dominion, cannot be prohibited or restricted by a province, and.
It this be so. It follows that the agencies of such trade established bv the Dominion
cannot (-ompttently by provincial l.^islation, be preventeil from executing their powers
or restricted in operations within the scope of their Dominion charters.

It would appear, therefore, that the Act in question is ultra vires, and that so far
as It has any oj^ration as to Dominion corporations, it is likely to interfere with the
carrying into eff.et ot the policy of Dominion legislation, unquestionably competent
to parliament, with regard to the incorporation of c.nipanies intending to do business
in Ontario.

It will be ..bserved. moreover, that among the corporations require<l to take out
licenses as a <-ondition to their tran.saction of business in Ontario, are include,; cor-
porations constituted by Act of the late provin.-e of Canada authorized to carry on
business m I pper ( aiiada. but not carrying on business ther.- at the date of the com-
.m.neeni.nt ot the Act. The undersigned apprehends that there can now be no doubt
t lint ho legislature ot either of the provinces of Ontario or Quebec has no power to
iiio,li1.v or iepe;,i the provisions of the charter of a corporation created bv the legisla-
ure ,.( the late provmee of CaiiaUa for the purpose of doing business in Upper andLower

( anada. Companies «o incorporate,! have by virtue of their constitutions both
the ,-npa<-ity to <lo business within the scope of their powers and the right to exer-
cise th.-se pow..rs to the fullest extent within the two provinces, and it is. according to
the highest judicial authority. iiicomp..tent to either of )hes.> kgisiatures to modify
or n.peal tlu^ ,,rovisions of such an Act. Therefore, tlie h^gislature of Ontario can-
not elfeetively prohibit such a corporation from transacting its business within On-
tario, or ..onfine th.. ..x.vution of its pr.w.'rs by conditions or limitations establishe,!
un,l,.r the authority ,.f the Lieutenant Oovernor in Council, or otherwise as it i-<
sought to do by the present Act.

For tlie for,'goiiig reasons the undersigned ,>oiisi,lers that this Act ought not to b,-
allowed to remain as it stands.

Tl.e ..nnetiiig authority is entitled to whatever force the legislation mav derive
throii-li the powrs mentioned in section 92 to make laws in relation to 'direct taxa-
tion witliii, th,. province in onler to the raising of "a revenue for provincial purposes,'
nii.l sliop. saloon, tavern, auctioneer and other licenses in onler to the raising of arevenue for provincial. lo,-al or municipal purptws.' but these must be construed run-
sistently with th,. authority of the Dominion to regulutc trade and commerce and the
other exclusive powers of Dominion legislation ; and the undersigned d,)es not con-
sider that a provmcifll legislature cught to require the payment of a license fee as
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a condition to a Dominion corporation doing business within the province, or to exact
license fees discriminating bctwfen the trading cori)orations established by parliament,
and those established by the provincial legrislature.

The undersigned has had some correspondence with the provincial auhorities. in
con8«>quence of which they have promoted legislation which was enacted at the last

session of the legislature amending section 7 of the Act, by providing in effect

that the license to be issued shall not be subject to any limitations or conditii)n« which
would restri<;t "he right of any corporation constituto<l by the Domininn or the late

province of Canada to carry on and exercise in Ontario all the business and powers
which by its Aot or charter of incorporation it may be authorized to carry on and
exercise in Ontario. While this proposal is satisfactor>' >*o far as it goes, it <loes not,

in the opinion of the undersigned, sufficiently respect the authority of parliament and
the rights conferred by parliament in relation to the other matters to which he huA
referred.

The undersigned considered, and he so informed the Prime Minister of the pro-

vijice in effect, that the Act should be further amended so as either to exempt corpora-

tions created by parliament from the requirement to procure provincial licenses, or to

provide that the obligation to take out licenses and pay the license fees required under
the Act, should be imposed equally upon corporations created by the Dominion and by
the legislature of Onta*'o.

The undersigned considers it impossible to admit consistently with the general in-

terests of Canada, the principle of interference with Dominion policy by discriminat-

ing taxation on the part of a province in a matter within Dominion jurisdiction,

and he apprehends that disallowance is the appropriate remedy in such a case. The
provincial government has, however, by an amendment already made gone a consider-

able way to remove some of the most serious objections to the Act, and after further

conference the undersigned is encouraged to believe that the provincial government
will at the first opportunity promote further legislation, to either exempt Dominion
corporations from this statute, or establish equality with regard to license fees and
taxation as between the D(miiniou and pro' neial companies. He considers, however,
that Your Excellency's government should nave a formal assurance of this 'nten^ion

from the govejnmer* at Toronto, and he recommends, therefore, that a copy of this

report, if approved, be transmittfl to the Lieutenant Governor of Ontario, with a

ncy's government as to whether nt the iirst oppor-

ill promote further amendments to the Act in

request that he inform Your Ex
tunit.v for so doing, his governm>.

question as hereinbefore suggested.

Humbly submitted.

DAVID MILLS,
Minister of Justice. n

Copy of a lieport of the Hon. the Minister of Justice, approved hy His Excellency the

Governor General in Council on the 11th May, 1901.

Department ok ,Ti sTict. Ottawa. Snl May. l!)Ol.

To His Excellency the Governor General in Council:

The undersigned has further considered chapter 50 of the statutes of the pro-

vince of Ontario, passed in the sixty-third year of Her late Majesty's reign, intituled

* An Act respecting the Fisheries of Ontario.'

Seeticm 12 provides that fishery licenses or permits may be issued 'subject to

such terms, conditions or limitations as may be emitained therein or mnde part

thereof, or as shall be prescribed by Order in Council, or by this Act,' provision hav-

ing been previously made authorizing the Lieutenant Governor in Council to make
regulations for the purpose of cari-ying the provisions of the Act into effect.
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heclion 13 prohibiU fifehing in provincial waters by nny means other than ang-
Jing, without first iiuving obtained u lca*ie or license from the provin.-ial authorities.

{section 1.) authorizes the commissioner to issue tisherv licenses for fishing to
be carried on in provincial waters, ' subject always to such regulations, conditions
and restrictions as may from time to time be mado by the Lieutenant Governor in
i^ouncil, or as may be contained in the iifeiiso.

Section 22 provides that any fishing license or permit held by any person con-
victed of any contravention of the Act, or of any of the conditions of the licens-e. may
be annulled and cancelled by the commissioner.

_
Section 2S prohibits the taking of ti.h or fish spawn in any manner from provin-

cial waters for the purpose of stocking, artificial breeding, or for scientific purposes,

fisheries*'

'""'''" ''*''"'"" '" *° '^^ ^'''"" '^'^ *^"™™''*'°"«'" "^ tleputy commissioner of

.», ll'^r*'"?
W t.,,a,,,s that fishery overseers sh.Il direct ana determine where nets

nets

"' 'hstances to be maintained between each and every location of

Section 35 provides that all nets shall be marked in a certain manner.
hection 36 authorizes disputes between persons relative to the position md useof nets and other hshm^- apparatus to be settle.l by the local fishery overseer 'subi.ei

to appeal to the deputy commissioner of fisheries.
Section 38 piohibits any person from oflFering or exposing for sale anv bas= less

than ten inches in length, or any whitefish, salmon-trout or lake trout weighing less
than two pounds, undressed, taken or caught in provincial waters.

Section 39 prohibits common carriers from transporting out of the province anv
of nets and other fishing apparatus to be settled by the local fisher,- overseer, subject
taken or caught in provincial waters.

Section 44 provides that no speckled trout, bass or maskinonge taken or cauirht

'^rt°?A 7t7^ t'^l ^ ^""y?"^^ **" '"^^ '" "'• ^^°rt«i f'"'" the province, before
the Ist day of July 1903 provided that fish caught by any tourist or summer visitor,not exceeding the lawful catch of two days' angling, may be taken out of the pro-
vince by such tourist or summer visitor when leaving the province

Section 45 provides that no sturgeon .hall be caught, taken or killed bv any

Ttp"^ %T^^' ""' "" ^rr ^''' ^"'^ ""'1 "''*"'»^'l' ond that in the inlandwaters of the province none shall be taken between 1st April and 10th Mav, but that

hibitions"
''''""°"' "'' '" '^''*'°" ^^' "'"*" ^ ^^"^^^ *° '^'*"^* «^°'^*' ^''«^°" P^°-

nf i^fr'fZ'
*^' *'' ^^-'^^ ^? ""'^ ^1 '"•" ^"^^"''•^^ *° '^enlate the number and size

tL;! f !V"T '^'"''l*^,«'''^»»
mentioned which may be taken, the manner andtimes of catching them, and the period for which licenses mav Ve issued.

re«tr-V ^'^'\!P}^\ determined that the enactment of fishery regulations and
restrictions is within the exclusive competence of pariiament, and not within thepowers of provincial legslatures. The kind of legislation which the provinces maypass with respect to the fisheries under their authority over property and civil rights
or the management and sale of public lands, has also been indicated by the judicial
committee. It relates to property, its disposition and the rights to be enjoyed inrespect to property, and it is expressly held that such legislative authority does notextend to any restrictions or limitations by whieh public rights of fishing are sought
to be limited or controlled.

. }\ ""<^^'"*'*'"'^;' entertains no doubt that the particular provisions of this Actto which he has referred, are m the main regulations controlling or relating to the

""ir^rrJ""''" I ""/
°'" *!"-' '"'"•'' '''-"^ '"• numbers of fis)- which mav betaken,and that ihey are, therefore, ultm rlres- of the provincial legislature

_

L pon reference to the Minister of Marine and Fisherfes, the un.lersigned wasintormed that these regulations are calculated seriously to interfere with th.. i.oliev
of his department and the administration of the fishery laws and regulations of the



63 VICTORIA, 1900. I a

'-•"if

It, therefore, seemi inexpedient to uUow tlieao provincial regulations to remain.
They conflict with the policy and Itgislation of the Domiiiiun, and they are, the under-
signed apprehends, by the judgment of the judicial eomin' e demonitrated to be
ultra vires.

The undersigned some time ago pointed out these objeeuous to (he Commissioner
of Fisheries of Ontario, and they were discussed to some extent between the com-
missioner and his le^al adviser, on tlic one hand, and tiu^ undersigned on the other.
It was admitted on behalf of the province that some of these provisions could not be
upheld, but it was contended that others should bo maintained, and the undersigned
suggested for the consideration of the provincial governnii nt tiiat the Act slmuld be
repealed, and, if thought desirable on belialf of the province, that it should be re-

enacted, subject to such nioditications as seem ncccssarj' having rejjrai'd to the liiniia

tions of the enacting authority. A statute has since been -jnaeted by the legislaiive

assembly, entitled : 'An Act to amend liie Ontario Fisheries Act, 19(H),' which rep.als

or amends a number of the sections in question, substituting also some additional
provisions. This amending Act substitutes for section 10 of the previous stat-.te the
following provisions :

—

'The Lieutenant Governor in Council may, from time to time, make regulations,
and may, from time to time, vary, amend, alter or repeal all and every such regulations
as may be found necessary or deemed expedient for the better management and regu-
lation of Crown lands leased under the operation of this Act, or of regulations made
thereunder, and .he fishing rights thereto pertaining, or for the regulation of any
fishing lease or license or permit which may be made or granted by virtue of this Act,
or of said regulations, and to prevent the destruction of fisli, and to forbid fishing in

any waters within the province, except under the authority of a fishing license, and
for the purpose of carrying the provisions of this Aei into etTeet. and all regulations
io made, shall have the same force and effeet as if herein contained and enacted, and
every offence against any such regulation may be stated as having been made in|

contravention of this Act.'

By sections 13 and 14 of the amending Act, sections 44 and 45 of the original

Act are repealed, and the following provisions substituted therefor :

—

'44. No one shall sell, barter or traffic in speckled trout, bass or maskinonge
taken or caught in provincial waters before the first day of July, 1303.'

*45. No sturgeon shall be caught, taken or killed in provincial waters by any
means whatever without a license first had and obtained from the commissioner or
deputy commissioner, subject to any regulations or restrictions made or prescribed
by or under any lawful authority in that behalf.'

Section 10 as now enacted seems to be open to a eonstruetion which would autho-
rize the making of regulations in excess of any which arc comiietent to a provincial
legislature, particularly when read in conneetion with llie other Icf-islation i-nul. lined

in these two Acts.

The undersigned entertains no doubt that sections 44 and 4."> directly affect the
regulations of the fisheries.

Sections 35 and 3G of the original Act remain ; these relate to the marking of nets
and the use of nets.

Section 39 is not affected by the amending Act, and it prohibits common curriers
from transporting out of the province trout or wliitefisli weighing less than two
pounds.

Some of the provisions of section .")1 as they stand are also, to say the least, ques-
tionable.

The original Act as amended has been reconsidered at the Department of Marine
and Fisheries, and the undersitrned is informed by the ministpr of that department
that the sections above referred to, or some of them, are found to be so far unsatisfac-
tory as to call for further action on behalf of Your Excellency's government.

The undersigned would consider it necessary to recommend disallowance of both
these Acts were it not for the fact that upon conference with the represebtativeg of

>V4
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the local government, they had exprsMed their wilHuifueM to make further amendiuuuts
at the next seBsiou of the legi»laturu to repeal the objectionable' proviMiuns of th<_He

Acts. He consideni, however, that Your Kxoeilf iic.v'h govornment should have a for-

mal assuraiiec <>f thi!) iuttnition from the Ontariu govornrnent, and ho rooommandi
therefore that u t-opy of thi» report, if npproveil, be trani«mitted to the I^ioutennnt

Governor of Ontario, witit a rt'liuest that ho inform Vour Kxcellcnoy'^ government an

to whi her at the Kr«t opportunity for so doing, hi« trovernmcnt will promott- further

amenuJienti if these two Acts, so a» to remove the remaining provlRiouM above re-

ferred to afft'i-ting tlif rfgulution of the tisherien.

Humbly submitted,

DAVID MILLS,
Minister of Juaiice,

in

Copy of a Report of the Hon. the Minister of Justice, approvsd by His Excellency the

Governor (ienvral in Council on Ihe lllh May, lUOl.

Department or ,li htkk. Ottawa. 10th May, 1W»1.

To His Excellency Ihe ilovernor General in Council:

The undersigned, referring to Ch. 13 of the statutes of the legislative assembly

of the province of Ontario, passed in the sixty-third year of Her lato .tajesty's reign

(19(H)), intituled ' An Act to amend the Mines Act,' has tlie honour ro report that he

has had under consideration the petition of the owner* or jhtsoiis interested in nickel

or nickel and copper properties in the districts of Nipissing and Algoma, and copy

of an order of the executive council of Ontario, approved on 28th December last, with a

copy of the report of the Attorney Gi'neral ot the province upon the petition. Copies

of the said petition and report of the Attorney Cieueral arc sumbitted herewith.

The Act provides that no owner of any mine shall carry on the business of

mining? for any ore or mineral in respect of which a license fee i.s imposed, without

first taking out a license under the provisions of the Act. There is a liccnst! fee of

$10 established, and section 7 enacts that every person carrying on the business of

mining in the province shall pay a license fee upon the gross (juantit.v of the ores

or minerals mined, raised or won during the preceding year from any mine worked
by him, to be paid to the Treasurer i,f the province for tin- use of the province, at

the following rates, or such less rates ii- may be substituted b.v proclamation of the

Lieutenant Governor, viz. :

—

(a) For ores of nickel, $10 p\^T ton, or $tJO |)er ton if partly treated or reduced.

(6) For ores of copper and nickel combined. $7 per ton, or $50 per ton if partly

treated or reduced.

These fees are made a charge upon the lands described in the lic(uise on which
the mine is situate.

It is provided by section 10 that where or<'s or minerals that have been miiied,

raised or won in the i)rovince, arc smelted or otherwise treated in the Dominion of

Canada by any process, so as to yield fine metal, or any other form of product suitable

for direct use in the arts without further treatment, then and in every such case the

fees provided by tiie Act or such proportion thereof as ma.y be fixed by the Lieutenant

Governor in Council shall be remitted, or if collected, shall be refunded under such
regulations as the Lieutenant Governor in Council may prescribe.

The jietitinnera refer tn ihr ^i^coch of the Lieutenant Governnr iit the ni)ening

of the session, to the remarks of the Commissioner of Crown Lands in moving the
second reading of the Bill, and the observation of the Lieutenant Governor in assent-

ing to it, as showing that the Act is not intended as a taxing Act, or for the purpose
of raising revenue, but with the design ' of regulating the trade and commerce of
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C'aiiadn, one) iiIkh for tlio purpoiM- of HUthorixi; ; tlic r.ii'Uteiiant (invertior in Council

to impose what in rt-nlity iH an export duty on nii'kol and nioi«'l iind copjier ore and
niatti' »»xport»'d tron» ihf Dominion.' Thoy Mtato that thf inipo!*ilioii of tli<'-ic ii<-cniH>

feeH, unlcMH rt'mittcd, will be fatal to tiif ni<-k<d induslricH of the dJHtriutA of Al»roma

and XipiHMiiiK, and that thr mcnaci' to the Haiti induHtrii"4 contnini-d in thi- Mnid Act

i* extremely prejudicial for these and the other rmiHins -tated in liie petition,

1'he Attorney (ieiieral of Untario. in coinnienliiiK upon the petition, doe- not

admit the stutementH of fact therein set forth, and h<' eiidenvonrH to support the Act

as a measure of taxation.

While the nuittcr was utill under coiiiidoratioii upon th.' jM'tilion nnd tiie nieino-

randuiii of the Attorney (Jenernl. ii memorial wan presented to tiie imdersiKned from

Mr. iT. M. (Mark, couiinel of Lmlwif; Mond, F.U.S.. of l.oniion, KuKland, ohjeetinu to

the Act, nii<l nskinjr for disnllowanee. Copy of that memorial i-. submitted lurewiih,

together with copies of further memoranda from Mr. (Mark in support or extension

thereof. Copy of Mr. Clark's said tnemorial having been submitted by

the undersigned to the Prime Minister of Ontario with the stiitement that the points

i-aised by Mr. (!lark were deserving of serious consideration, and referriiiK especially to

the fact that sectionK 4 to 12 of the statute had not yet been brought into force, and

requesting the observations of the provincial government thereon, Mr. Koms stated

that the legislature had been prorogued before the further r|ue.4tion.s stated in Mr.
Clark's memorial were raised, and tht ri' wiis, therefore, no opportunity to amend
the Act within the time limited for disallowance. Mr. Boss further argue<l in sup-

port of the Act, and su'osequently there was a conference between the Prime Minister,

the Attorney "'...ieral of Ontario and the undersigned. It is obnerved that under section

13 of the Act it is enacted that the provisions of sections 4 to 12, which are the objec-

tionable sections, shall be brought into force by proclamation of the Lieutenant Gover-

nor in Council, who has power to proclaim the whole or any one or part of thes*- sections.

None of these have, however, been proclaimed, and at the conference referred to it

was considered that in view of all the circumstances it would bo expi'dient that Your
Excellency, instead of being advised to disallow the said Act, should bi; advised to

submit a case to the Supreme (^ourt of Canada for hearing and determinatioii as to

the validity of this statute, particularly with reference to the sections complained

of ; the goverimients in and b.y such case agreeing to a statement of the facts

involved, with power to the court to draw the necessary inferences therefrom ; the

provincial government agreeing in the meantime not to bring any of the sections

complained of into effect, without prejudice to the right of either party to appeal to

the Judicial Committee of the Privy Council.

The undersigned is accordingly now taking steps to have such a cose prepared

and regularly submitted before the time for disallowance expires. He recommends
that a copy of this report, if approved, be transmitted to the Lieutenant Governor of

Ontario, and that the Lieutenant Governor be asked for a formal assurance that he

concurs herein.

Humbly submitted,

DAVID MILLS,
Minister of Justice.

1
.•»J

The Deputy Minister of Justice to J. M. Clark, Esq., K.C.

Department of Jistice, Ottawa. lOth May, 19t)l.

Sir,—I am to state that it is considered inexpedient to disallow the Ontario Act

amending the Mines Act, the provincial government I nving agreed not to bring the

objectionable sections into effect pending the decision of the question as to their

validity by the court=i. It is intended to submit the question by reference to the

Supreme Court of Canada, and upon that reference you will, no doubt, have an op-
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woi'd be m.t?ri»^
.vou would de.ire some fact, to bo .t.ted in the reference, whichS .n^?/ r ? V^u T'.' *° ''""•'•*'" '" .connection with the quo^tion of ultravtrn. and if .0. 1 would be gW to receire .uch . ntntement from you at your earWconjo«.e«ce. ,0 thnt 1 may consider the propri.-ty of stating .uch^ScU fn the" }«-

I have, Ac,

E. L. NEWCOMBE.
l>fipttty itinitfer of Jualice.

i i

Cop., of Unl,r ,n Council. „„,„oved by His JJ,.„„.r !/„ Lieutenant Governor, the Uth
May, A.D. 1001.

Tho con.mittee of Council have had under consideration the annexed renort of

TJ,p 1? -f.
' *° **''' Acts respecting Extrn-provincial Corporation,Ihe committee concurr ng in the renort of the PmmJ... j • !,.

thereof be forwarded to the honourable the S«rea^ ofT/n? / "^^ '^"'-Z
°?P^

of the Dominion Kovernment.
f'ecretary of State for the consideration

Certified.

J. LOXSDAI.K CAPREOL.
Asst. Clerk. Executive Council.

Report of the lion. 0. W. Ro»s. M.P.P., Premier of Ontario.

Toronto, 14tli Mav. 1901.

the 2utr^;t;:i::rin'c!ur;M:;t rr '"' *'"
t-s-«'-" °^ ^is Honour

^
tl. honoura^ .be Priv^ I^Ji^^dt^Ei^H^:«l^^itlTflC

;r;ryrs™;rt!^:s:^ ^^ S^^Tir r 'rt'
^-«^"- ^-"

sixt.v-third vear of Her Maiestv'.rnir f . ^^"'"T ""^ ^"">"" P««««J i" <he

of Ontario/ and also as fo Ch Vt f T'ErJrrd"VlI^\:tttlil'T^ a"?
*'^ '''^^^"^^

Ontario Fisheries Act 1900'
^awara Vll., entitled 'An Act to amend the

n.ndi„, ,hc compn,hi..,.ive oh«,«cteT^"nL1„rm .„, h,T, ™"°?i'
"" ''°"'"'-

.ppe.r,d. .„„ „„M „^„„,, a., .„^, ,hrL?!rt';,l.»7,hts:„^S, i
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({i.vfriiiiH'iii ii.Miiiiir.l to cxiroiM' corlaiii •..iitr..l t.viT the fuli<ri<'« •>( tlu' provinet*
wliic'h tlic Miiiiwlcr of .lusticc roiitt-nilt nn- nllni vins of thr ritfliti of iIk; proviiict'.

Till- iiii<Ur.itrii.'.l wc.iil.l tlicn-forc n-foiniminl ilinf Mis lloncuir lit.. Lii'Uttiiuiii
Governor Ik- lulviHcd to iissurc Ili-t Kxci'llciifs, ilir (jovirti'ir <i.>iu'riil in Council, that
'nt tlifl Hrst opimr tin lily of m> doiiij^ \\i^, Kovirniniiit woulil pronioii. furilnr aiiiund-
montfi to thi'«<' two Ail^ so us to ri'inovc tlir nimiiiiiiur provisioiw nfcrriil lo in the
report of the Minister ol .lu-»ti.T. alfcctiiij? the rt'Kulutions of the tinheriuB, and that in
thf! inoantiiii.' ho r.'tfuliilioiis shall 1m- passi>il lunli-r ciihir of tin m- A'-u t.. .•nfon-.' thi;
provisions of tho sfi-tions olijcftcd to."

Thf iindi'rMiyni'.l drsin-s to add in thi* .•omi.i'lion llml ilif liniind aulliorily
c-on.'cdod to til.' (iroviiu-ial h-Kislaturr hy llw Itriiish .\,.rlli Aimri.M AiM. as iiitcr-
prctcd by the Privy Coiini-ii. is .•niinly inai|>'c|iiat<' for the iiro|...r protci-li.iu of tin-
fishi-rios of till' provihci-. So loniz as thi- Dominion ifvcriiiii.-iii is prrpiir.'il to i.a«s
projwr rtKiilatioii^ f..,' thf pniliction of li^li in iho wali-r^ of ih,' provinri', no harm
inny arise, hut the undtrsiKiird is of the o|iiiiioii thai as tlw proprietary ritfhl in tln'

tish, hy the jud(j:niL'nt of ilu' Privy Couneil. is vested in lln' provin.'e. the proviiiee
should have all the powers necessary lo protect its own pminTty. eveti to the j^xlenl
of defininw the close season for tishinjf in ih.. water-, of the provi and liiniliiitr the
(Unmlity of fish to he taken and the mode of takinir the same, mn the li'j;i-laiure of tiie

province nuiy deein expeilieni.

In the opinion of the undersijfne.l ii w..n 1 thereforo hr de-iralde that steps he
taken, hy conference with the Itoiriinion jfoverninent. to secure the anieiidn.ent of
thi' Uriti-.h N'orth Ameri<-a .Vet extending the powers of tjii' provinec in the direction
herein indicated.

.'J

m'1fmi

^^';

THE MINES ACT.

In n report of the Minister of Justice date.l inih May last, and approve.! hy ili..

Privy Council of the noniini..n of Cana.la. objecti.m is taken t.i th.' provisi.ins of an
x\ct passed in the sisty-third year of Her late Majesty's reign, intituled :

' An A.t
to amend the Mines Act.' on the ground that the provisions of sections 4 to 12 (in-
clusive) are ohjectionahle secti.ms. and a.lvisiii); "that a .'ase he suhmitteil t.i the
Supreme C.uirt of ,.'aiiada for hearini; anil dcterininin<r th.' validity of the statute
particularly with rejrard to the se.'tioiis c.implaincil of.'

Objection to this .Vet so far as th.' unili'rsiirne.l is aware, was lii-st raisc.l by Mr.
Ludwig Mond. P'.R.S., of I,ond..n. Knir.. throujrh his atiorni-y J. M. Clark. Thes.'
objections were onsidercd hy the .\tlorney (Jeneral .)f thi' pr.iviiK-e. and his answer,
dated 20th December, traiisniilted to the Deparliiient of .lustice. Later, on the 8th
^[ay, a conference was hel.l hetw n the members of the Privy C.nncil of Canada,
the Attorney General of the pro\,ncc and the undersijrned. at which the constitu-
tionality of the said Act was argued at considerable IcnKth, and at which it was
agreed, on behalf of the undersitrned. that without waiving the right of the province
to pass the said Act, no loss would accrue to any public interest concerned, by a refer-
ence to the Supreme Court, as suggested by the Minister of .lustice.

The undersigned would th<>refore recommend that steps be taken at once to have
a case prepare.l on behalf of the province and accordingly submitted, reserving to the
province the right to appeal from the decisioti of the said Supreme Court to the Judi-
cial Committee of the Privy Council, if deemed expedient, and that in the meantime
the sections 4 to 12 (inclusive) of the said Act be not proclaimed by His Honour the
Lieutenant Governor, as provided by section 1.1 of the said Act.

The undersigned desires it to be clearly under^to-id that in agreeing to sutrh sub-

mission to the Supreme Court, the Dominion government shall aid by every means in

its power, an early reference, and that should an appeal be taken from such decision,

similar diligence be exercised in bringing the case before the Judicial Committee of

the Privy Council, as delay in determining the constitutionality of the sections com-
plained of, might be prejudicial to the interests of the province.
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KXTRA-PIIOVINOUL (JUllPUNATIUMl.

Th»' uiulorHiffiMHi Iiuh aUo tW honour l<> Ktatc that li*> Iihm rewiv. .1 h m|M»rt from
iIm' MiiiiHtor of JutticM- with rairar<l to the A<rt» n-HpectiuK Kxtrn-proviiK-iiil (V.rporu-
lioiw ill which th«' Miiiiitor of Justioi< state* thut hf is |in>t>iirn<i to tiu*p<-n({ th«- riiflit

of iliNiillowuiKf of thi>a« Act«t 'on reecivitiir amiuriiiuf that thfl pfovin«MHl Kovernnu'iit
will at the oariient opportunity, promote further IcRiHiatioii to either exempt Dnniiii-
ion .'^Tjorations from thii statute, or eMtabliiih equality with regard to licenae fee*
iiiiil tuxulioii IIS iM'twi'cii Dnrniiiion nnd provincial compHiiioa.'

A» thtt provincial (rovernment has undoubtedly the riijht to irapow taxation, for
th<' piirpoM-H of revenue, on all eorportttion», no matter whence their authority ix de-
rived, the undorHiffned would not recommend that the province should waive this
rinht. The undersitmed would, however, recommend that any Act of the le^iiilaturt)

uniler which a discrimination may be exorcised affainst corporations having authority
from the Dominion Kovernment should be so amended aa to establish equality in re-

Kurd ' to lio«nae feeH and taxation between Dominion and provincial companies, ' as
^iUftKested !'• the Minister of Justice and that legislation to that effect >hould h.- in-

trixluced uimI carried through at the next sesaion of the legistlature.

Betipectfully submitted,

G. W. ROSS.
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QUEBEC
62nd VICTORIA, 1899.

2\'i) Session—9th Legislature.

Copy of a Report of the Hon. the Minister of Jutlice. approved hy His Excellency the
Governor Ueneral in Council on the 18lh day of November. 1899.

Department or Justice, Ottawa, 11th November, 189U.

To IJis Excellency the Governor General in Council:

The undersigned has had under consideration the statutes of the legislature of the
province of Quebec, passed in the sixty-second year of Her Majesty's reign (1899),
and received by the Secretary of State on 23rd March last.

The undersigned calls special attention to the following of these statutes :—
Chapter 23. ' An Act respecting fisheries and Fishing.'
Some of the provisions of this statute seem to constitute regulations respecting

the mode or manner of fishing, or the protection of fisheries, rather than relating to the
property in them, or the disposition thereof, or taxation.

The undersigned refers particularly to paragraphs 1375 and 1394H to 1394K,
inclusive of section 1. It may be, however, that these provisions can be properly con-
strued aa affecting matters competent to the provincial legislature, and of course, in
80 far as they may in their terms have any application beyond that, the courts would
hold them inoperative. It seems to be the general intention of the Act to affect only
those matters which liave been held to fall within provincial jurisdiction, and the
undersigned does not anticipate that any harm will come from leaving the statute to
its operation.

Chapter 43. ' An Act to amend the law respecting railways, with reference to the
payment of certain debts incurred in their construction and to the sale of such rail-
ways in certain cases.'

This Act provides as to railway companies subsidized by the province, that in cer-
tain cases it shall be lawful for the Lieutenant Governor in Council upon the report
of the Railway Committee of the Executive Council, to authorize the Commissioner of
Public Works to cause the railway and roadbed and all the rolling stock and equipment
thereof to be sequestrated or sold. One of the events upon which these proceedings
may be had is the insolvency of the company. The statute proceeds to enact the pro-
cedure consequent upon such order.

It is of course clear in the first place that this Act can have no application to rail-
ways incorporated by the parliament of Canada or which have been declared by parlia-
ment to be fo? the general a(iv.antago rA Canada, but asBumiuK, «s is probably the case,
that the Act is not intended to apply to any such company, it is, in the opinion of
the undersiimed, clearly incompetent to a provincial legislature to provide for the
sequestration or pale of a company's property, or the winding-up of the affairs of the
company by reason of the company's insolvency. The subject of bankruptcy and in-

I:
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solvency is specially enumerated as one within the exclusive authority of parliament,

and it is undoubted that subjects within the exclusive authority of parliament are not

within the authority of a legislature. It is of course competent to the courts to give

effect to this objection, but the undersigned recommends that the matter be called

specially to the attention of the government of the province so that a proper amend-

ment may be passed at the next session of the legislature to limit the operation of this

statute to matters which are within provincial jurisdiction.

The undersigned sees no reason to comment upon any of the other statutes.

The undersigned recommends that a copy of this report, if approved, be trans-

mitted to the Lieutenant Governor of the province, for the information of his govern-

ment
Bespectfully submitted,

DAVID MILLS,
Minister of Jtuiice.



63 viOTORiA, 1900. 51
.-!j

63rd VICTOSIA, 1800.

3bd Session—9th Legislature.

Copy of a Report of the Hon. the Minister of Justice, approved by His Excellency the
Governor General in Council on the 29th day of November. A.D. 1900.

Department of Justick. Ottawa, 2(5th November, 1900.

To His Excellency the Governor General in Council:

The undersigned has had under consideration the statutes of the province ofguebec. passed m the si^ty-third year of Her Majesty's reign (1900), and receivedby the Secretary of State for Canada on 12th April and May 26th. 1900. and he is of
opinion that these statutes may be left to their operation without comment

•** J !
'^^^"'amed recommends that a copy of this report, if approved, be trans-

mitted to the Lieutenant Governor of Quebec for the information of his government.

Bespectfully submitted.

*f5?
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DAVID MILLS,
Miniiter of Justice.

H



NOVA SCOTIA LEGISLATION.

NOVA SCOTIA

62nd VICTOBIA, 1899.

It —32MO Qenebal Assembly.

Report of the Hon. the Minister of Justice, approved ly His Excellency the Oovemor
General in Council on the 18th Novemher, 1899.

Depabtment of Justice, Ottawa, 11th November, 1899.

To His Excellency the Governor General in Council:

The undersigned has had under consideration the statutes of the legislature of

the province of Nova Scotia, passed in the sixty-second year of Her Majesty's reign

(1899), and received by the Secretary of State for Canada on 25th July last, and has the

honour to report that these statutes may be left to their operation without comment,

excepting, however, Ch. 16, 126 and 163, as to which the undersigned considers it

necessair/ to make the following observations :

—

Chapter 16. * An Act to amend CL 86 of the revised statutes ' of the Property

and Civil Bights of Aliens.'

This chapter in so far as it relates to the subject of aliens, is subject to the remark

that it affects a matter beyond the jurisdiction of the legislature. The undersigned is

not satisfied that the statute does strictly relate to aliens, although it is introduced

as an amendment to a statute of long standing in Nova Scotia respecting property

and civil rights of aliens, and he considers that the statute ought to be allowed to

stand for such operation as it may properly have.

Chapter 126. ' An Act to incorporate the Cape Breton Railway Extension Com-
pany, Limited.'

This Act provides for the incorporation of a company with power among other

things to build, maintain, control and work a bridge, tunnel or ferry over at or under

the Straits of Canso. The Straits of Canso being a navigable channel of the sea are,

so far as navigation and shipping are concerned, within the exclusive legislative

authority of the parliament of Canada, and while it may be competent to the legisla-

ture of Nova Scotia to incorporate a company with capacity to construct the works in

question, yet it would require authority from parliament to authorize the company
to construct any works in these waters, which would or might have the effect of inter-

fering with navigation or shipping.

The undersigned assumes that the statute is not intended to do more than confer

such capacity in this respect as the provincial lepislature is constitutionally able to

give, and that it is contemplated, in the event of the company desiring to exorcise

the power so referred, the necessary authority will be first sought and obtained from

parliament, or that the existing requirements of parliament in such cases will be

first complied with.
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Chapter 163. An Act to amend chapter 190 of the Acts of 1890, entitled 'An
Act to incorporate the Inverness .Mining and Transportation Company, Limited, and
Acts in amendment thereof, and to change the name thereof to the Mabou Goal
Mining Company, Limited.'

This statute makes certain amendments to the Act of incorporation of the In-
verness Mining and Transportation Company, Limite.l. The company was incor-
porated by CJi. 190 of the Xova Scotia Htatutcs of lS9i), and by Ch. 1:50 of the
statutes of 1895, the name of the company was changed to the Xovn Scotia Coal and
Oypsum Company, Limited. The Act now in question, among other things, provides
that the name of the company shall Ihj ' The Mabou Coal Mining Company, Limited.'

The undersigned has received a communication, .hited 29tli .June, l.Si»9. sigiic.l by
the Nova Scotia Coal and Cypsum Company, Limited, by Lewis McKeen. president,
requesting that the present Act be (lisallowed for the following reasons :—

' 1. That it was introduced, acted upon and passed without the knowledge, con-
sent or wishes oi any one interested in or authorized by the company formed under
the originrl Act of 1890 and amendment of 1895.

'2. Thai it was ol)tiiined by false statements and representations to the member
who introduced it, on tlie day before the House prorogued, and by persons who had
no rights or interests either in the charter of 1890, nor the present company.

'3. That it affects the validity and credit and standing of the present company,
the Xova Scotia Coal and Gypsum Company, Ltd., duly and legally organized under
the Act of 1895, chap. 131, on the 5th of June, 1895 ; also the value and legality of
the shares issued under it.

' 4. That it affects the titles of said company to and in certain properties, leases,
mills and quarries which it has he'd, owned, purchased and occupied since its or-
ganization in 1S95, by deeds and titles, registered in the registrar's otHce at Port
Hood.

5. That the said comp>nv is and has been in legal, continuous, and effective opera-
tion, and has been guilty of no lapse, act or other deed bv which it should be deprived
of its lights, titles, investments, properties or business without its kncnvledge or con-
sent, or without trial, condemnation and expropriation under due course of law and
compensation.'

On 14th July last, the undersigned caused to be referreil to the Attorney General
of Nova Scotia a copy of the letter of the Nova Scotia Coal and Gypsum Company,
Limited, for the consideration of the Attorney tieiieral. and any observations which
he might desire to make upon the objections raised by the company. The Attorney
General replied on 31st July last, stating as follows :

—

'I have carefully read petition of the Nova Scotia Coal and Gyi)sum Company
to His £.\cellency the Governor General, asking for the disallowance of Ch. 163 of
the Acts of 1899.

'I have consulted with Mr. Doucet, M.P.P., who introduced the Act, and he
advised me that he did so at the instance of Mr. A. A. McKay, barrister, on the
assurance that the enactment was desired by the company, lie afterwards dis-
covered that this was a mistake and expressed his regret for having introduced the
Act, and his personal willingness that it should be disallowed. I have seen Mr. A. A.
McKay upon the subject, niul he advises me that he prepared and introduced the Act
on the representations of certain persons concerned in the company, but he finds
since that it was not with the consent of all ; and he thinks that the Act was pro-
bably an improper one, and is content that it should be disallowed.'

Afterwards, on August 3, the deputy of the undersignftd wrote Mr. McKeen as
follows :

—

' Adverting to your letter of 29th June last, with which you inclose for considera-
tion copies of three Acts of the legislature of Nova Scotia relating to the Inverness
Mining and Transportation Company, Limited, viz.:—Ch. 190, Acts of 1890 ; Ch.
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131, Acts of 1895, and Ch. 163 of the Acts of 1890, and requesting thct the last-named
Act be disallowed for certain reasons therein set forth, I have the honour to inform
you that upon reference of your petition to the Attorney Gteneral f Nova Scotia, the
Attorney General reports that he has consulted with Mr. Doucet, M.P.P., who intro-
duced the Act, and he advises him that he did so at the instance of Mr. A. A. McKay,
barrister, on the assurance that the enactment was desired by the company. He says
he afterwards discovered that this was a mistake, and expressed regret for having
introduced the Act, and his personal willingness that it should be disallowed. Mr.
Longley also states that he has seen Mr. A. A. McKay upon the subject and he advises
him that he prepared and introduced the Act on the representations of certain per-
sons concerned in the company, but that he has found since that it was not with the
consent of all ; and he thinks that the Act was probably an improper one, and is
content that it should be disallowed.

' The Attorney General adds that as all the parties concerned seem to agree that
the Act should be repealed at the next session of the legislature, the only question to
be considered is whether the circumstances of the case involve so much personal
injury to any person as to render such a step as disallowance necessary.

' In these circumstances I do no suppose that the power of disallowance would
ordinarily be exercised, and unless some reason can be shown why justice would not
be done by the remedy of repeal, I do not anticipate that the minister would advise
disallowance.'

To this communication no reply has been received.

The undersigned assumes, therefore, that at the ensuing session of the provincial
legislature the Act now in question will be repealed. It seems to have been enacted
through mistake and not to be desired by any one. These are not circumstances in
which, in the opinion of the undersigned, the • of disallowance should be invoked.
The subject is one entirely within the autho .

' the legislature of Nova Scotia,
and doubtless the legislature will set the matter t.

For the reasons above stated the undersignev ^.es not consider that any of the
statutes mentioned or referred to in this report should be disallowed, and he recom-
mends that a copy of this report, if approved, be transmitted to the Lieutenant
Governor of Xova Scotia, for the information of his government.

Respectfully submitted,

DAVID MILLS,
Minister of Justice.
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! 1

I t

! t

The Nova Scotia Coal and Qypsum Co. (Ltd.) to the Minister of Justice.

Nova Scotia Coal and Gypsum Co., Ltd.,

MLvBOC, Cape Bbetox, N.S., 29th Juno, 1899.

Sib,—The undersigned company has the honour to inclose for your consideration
copies of three Acts of the legislature of this province relating to the Inverness Min-
ing and Transportation Company, Ltd., viz.. Chap. 190, Acts of 1890 : Chap. 131, Acts
1895 ; Chap. 163. Acts 1899.

And to respectfully request that the last named Act, passed 30th March, 1899,
and noted as chapter 163. Acts 1899, be disallowed, annulled and set aside for the
following reasons :

1 Tliat it was introduced, acted upon and passed without the knowledge, consent
or wishes of any one intorested in or authorized by the company formed under the
original Act of 1890 and amendment of 1895.

2. That it was obtained by false statements and representations to the member
who introduced it. on the day before the House prorogued, and by persons who had no
rights nor interests either in the charter of 1890, nor the present company.
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3. That it affects the validity and credit and standing of the present company,
the Nova Scotia Coal and Clypsum Company, Limited, duly and legally organized
under the Act of 1895, Chap. 131, on the 5th of June, 18!>.> ; also the value and legal-

ity of the share issued under it.

4. That it affects the titles of said company to and in certain properties, leases,

mills, and quarries which it has held, owned, purchased and oceupie<l since its organ-
isation ia 1896, by deeds and titles registered in the registrar's office at Port Hood.

6. That the said company is and has been in legal, continuous and effective opera-

tion, and has been guilty of no lapse, act or other deed by which it should be deprived
of its rights, titles, investments, properties or business without its knowledge or con-
sent, or without trial, condemnation and expropriation under due course of law and
compensation.

We have, <Src.,

NOVA SCOTIA & GYPSUM CO.. LTD.,
By Lewis McKeen, President.

(-"4

"
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Tie Deputy Minister of Justice to Hon. Attorney General L'ngley.

Department or Justice, Ottawa, 14th Jidy, 189!>.

Sib,—I have the honour to inclose herewith copy of a letter which I have received
from the Nova Scotia Coal and Gypsum Company, Limited, asking tor the disallow-

ance of Chap. 163 of the Nova Scotia Statuu s of 1899, upon the grounds stated
therein.

I am to state that the minister will be glad to consider any observations which
you may desire to make upon the objections raised by the company.

I have the honour to be, sir, your obedient servant,

E. L. NEVVCOMBE,
Deputy Minister of Justice.

The Hon. Attorney General Longley to the Deputy Minister of Justice.

Halifax. N.S.. ;Ust July, ISO'J.

Dear Sir,—I have carefully read petition of the Nova Scotia Coal and Gypsum
Company to His Excellency the Governor General, asking for the disallowance of Ch.
163 of the Acts of 1899.

I have consulted with Mr. Doucet, M.P.P., who introduced the Act, and he advises
me that he did so at the instance of Mr. A. A. McKay, barrister, on the assurance that
the enactment was desired by the company. He afterwards discovered that this was a
mistake, and expressed his regret for having introduced the Act and his personal will-

ingness that it should be disallowed. I have seen Mr. A. A. McKay upon the subject and
he advises me that he prepared and introduced the Act on the representations of certain
persons concerned in the company, but he finds since that ii was not with the consent
of all; that he thinks the Act was probably an improper one, iind is content that
it should be disallowed.

I have no opinions of my own at all. I think very likel.v that the disallowance of
the Act would do no harm to anybody. At the same time it is an Act entirely within
the competence of the provincial legislature, and, as all the parties concerned seem
to agree that it should be repealed at the ne.xt session of the legislature, the only ques-
tion to be considered is whether the ein-umstaiiees of the ease involve so much personal
injury to any person as to render such a step as disallowance necessary.

Yours very truly,

J. W. LONGLEY.
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The Deputy Miniaier of Justice to the President Nova Scotia Coal and Gypsum Com-
pany {Ltd.)

Department of Justick, Ottawa, 3rd August, 189!>.

Sib,—Adverting to your letter of June 29 last, with which you inclose for consider-
ation copies of three Acts of the legislature of Xova Scotia relating to the Inverness
Mining and Transportation Company, Limited, viz.: '"hap. 100, Acts of
1890. Chap. 131 Acts of 1895, and Chap 163 of the Acts of 1899, and
requesting that the last named Act, be disallowed for ci-rtuin reasons therein set forth,
I have the honour to inform you that upon reference of your petition to the Attorney
General of Nova Scotia, the Attumey General reports that he has consulted with Mr.
Doucet, M.P.P., who introduced the Act, and hu advises him that ho did so at the
instance of Mr. A. A. McKay, barrister, on the assurance that the enactment was
desired by the company. He says he afterwards discovered that this was a mistake
and expressed regret for having introduced the Act, and his personal willingness that
It should be disallowed. Mr. J.ongley also states that he has seen Mr. A. A. McKay
upon the subject and he advises him that he prepared and introduced the Act on the
representations of certain persons concerned in the company, but that he has found
einee that it was not with the consent of all; and he thinks the Act was probably
an improper one, and is content that it should be disallowed.

The Attorney (Jeneral adds that as all the parties concerned seem to agree that
the Act should be repealed at the next session of the legislature, the only question to be
considered is whether the circumstances of the case involve so much personal injury
to any person as to render such a step as disallowance necessary.

In these circumstances 1 do not suppose that the power of disallowance would
ordinarily be exercised, and unless some reason can be shown why justice would not
be done by the remedy of repeal, I do not anticipate that the minister would advise
disallowance.

I have the honour to be, sir, your obedient servant,

E. L. ISTEWCOMBE,
Deputy Minister of Justice.

f !
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Report of the lion, the Minister of Justice, approved by His Excellency the Governor
General in Council on the 3rd July, 1900.

Department of Jlstu k, Ottawa, 2f^tli ,Tuue. liMio.

To His Excellency the Governor General in Council

The undersigned has the honour to submit herewith copies of correspondence
which has taken place between the Deputy Minister of Justice and the Attorney
General of Nova Scotia with regard to chapter 4 of the Acts of Nova Scotia, 1899,
intituled ' An Act respecting foreshores and beds of rivers and lakes.'

Inasmuch as the grounds of objection to the Act, the provincial ai^ument in
support of it, and the conclusion which has been reached between the undersigned
and the Attorney General appear fully upon the correspondence, it is not necessary
for the undersigned in this report to say more than that the undersigned would have
felt bound to advise disallowance, for the reasons stated in the correspondence, had
It not been for the undertaking of the Attorney General, confirmed as it is by a
minute of the Lieutenant Governor in Council, to have the Act amended at the next
session of the local legislature, by repealing section 10, and declaring that the Act
was not and is not intended to have any application to public harbours within the
meaning of the expression as used in the 3rd schedule of the British North America
Act.
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In view of the undertaking referred to. however, and huving regard to the reason*
urged by the Attorney General for retaining those provisions of the Act to which no
objection has been made, the undersigned considers that it will be consistent with
the public interest to leave tliis Act to such operation i.s it may have until the legis:
lature meets, when, no doubt, the Act will be amended in necordanco with the un-
dertaking.

The undersigned recommends that a copy of this report, if approved, be trans-
mitted to the Lieutenant Governor for the information of his government.

Respectfuly submitted.

DAVID MILLS.
Minuiter of Justice,

The Hon. Minkter of Marine and Fisheries to the Minister of Justice.

Ottawa. lOtii XprU. IImki.

^ J^^ o"^"'.
^'.'' —^f>' attention has bo<.n eall.nl to tli.- f,.r-t tlmf tiic I.^islntun-

of A ova Scotia, in the session of 1899, passed u Fisheries Act. one clause of which
authorizes the licensing of fishing traps or weirs on any part of the coast of Xova
Scotia.

I'nless this Act has gone into operation T would like to consult with vou with the
object of disallowing it, or calling the attention of th. government ofVoVa Scotia
to It, in order that it can be stricken out. a,« it is clearly not within their .rovince
t^ determine how, or in what inatiner. and at what times, fishing may be 'allowed.
The Privy Council deci ior^ has so; that at rest, if nothing else.

Yours, &c.,

L. H. DAVIES.

, 't
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The Deputy Minister of Justice to the Hon. the Minister of Marine and Fisheries.

Depabtmknt of .Tustkk. Ottawa, li^tli April. I'.tOO.

My Dear Sir Louls Davies.—R<.ferrinff to your lett<T of the Kith instant, addnssed
to the Minister of Justice, T presume you refer to Thap. 4 of the Xovu Scotia Acts,
1899, intituled ' An Act respectin^' Foreshores and Beds of Kivcrs and Lakes '

We reported on the Xova Sctia Aets on 11th Xoveniber last, but nnfnrtunatolv I
seem to have overlooked this .-hapter. How it was I scarcely know. aitlioUKh the title
is misleading, because it refers not only to the leasing of fish-traps and weirs (see
section 10), which is the provision to which I presume you refer, but also authorizes
the Governor in Council to grant or lease the beds (,f foreshores and harl.onrs. The
time for disallowance does not. however, expire until 24th July next, and 1 am writing
the Attorney (ieneral according to the usual prnetiee in such eases.

Yours faithfully.

E. L. XEWCOMBE.
Deputij Minister of Justice.

^1

The Deputy Minister of Justice fo the lion. Attorney General Lomiley.

Department of Jitstk k. Ottawa. ISth April. liiOO.

Sir,—In reporting in November last on the Xova Scotia statutes of 1S99, the
fact appears to have been overlooked that Chap. 4. entitled ' An Act respecting Fore-
shores and Beds of Rivers and Lakes.' deals not only witli rivers and lakes, but also
with harbours.
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Section 1 authorizoa the Governor in Council to issue grants or leases of any
flats, beaches or fonshores in any harbour.

Section 2 proyides that such grants, when issued, shall vest nbsolutely the fee
simple of the lant. conveyed in the party receiving them, subject to any control vested
in the pHrhament of Canada with respect to the navigation of anv lands covere<l with
water embraced in such grant.

Section 5 provides that applications for grants or leases of the beds of harbours
shall be made in writing to the Attorney General.

Section 8 appropriates the money to bo received from the granting of water lots
or the leasing of the beds of any harbours.

'

Section 9 prohibits any iwrson to use or cultivate oysters upon anv harbour
without having obtained u lease of the lands so cultivated, under the provisions of
this Act.

Section 10 enables the Governor in Council, upon application, to authorize the
leasing of a fish-trap or fish-traps, a weir or weirs on any part of the coast of Nora
Scotia.

I am directed to state that all these provisions appear to the Minister of Justice
objectionable. The sections to which I have referred, other than section 10, seem to
expressly authorize or impliedly sanction, the authority of the Lieutenant Governor
in t ounc.l to grant or lease the beds of harbours, and appropriote the income arising
from the disposal of such property, but inasmuch as these harbours have been held
to belong to the Dominion and not to the provinces, the legislation in question can
only be regarded as affecting the public property of Canada, and, therefore, ultra
vtres. Section 10. authorizing the leasing of fish-traps or woirs on any part of tl.e
coast. IS, m the minister's opinion, so far as it intends to sanction the use of fish-
traps or weirs, ultra vires as affecting the regulation of fisheries. The word ' leasing

'

I suppose. 18 to be construed as licensing, and what the section seems really to intend
IS to enable the Lieutenant Governor in Council to authorize the use of traps or weirs
on any place on the coast to be specified. This he certainly could not do except wher^
consistent with Dominion legislation. As to leasing the bed of the sea within the three-
mile limit, It IS at least doubtful whether a provincial legislature has ony authority
It seems to the minister at present, therefore, that this Act ought to bo" disallowed,"
unless It be amended so as to remove the objections to which I have referred.

I have the honour to be, sir, your obedient servant,

E. L. XEWCOMBE.
Deputy Minister of Justice.

il

The Hon. Attorney General Longley to the Hon. the Minister of Justice.

Halifax-, N.S., 25th April, 1900.

Dkau Sir,—I have the honour of acknowledging receipt of a communication from
Mr. ^ewcoInbe, the Deputy Minister of .Justice, dute.l the IStli inst.. respecting an
Act of the lejfislature of Nova Scotia, chapter 4, Acts of 1890, entitled, ' An Act res-
pecting Foreshores and Beds of Rivers and Lakes.'

From his communication 1 am led to k-lieve that in your view there are phases
ot the Act which are objectionable, and that authority is assumed by the provincial
legislature which exceeds the powers conferred upon it by the British North America
Act. 1 am going to submit considerations which induced me to believe that in fram-
ing the Act I kept strictly within the powers ,n.ul prerogatives distinctly conferred
upon provinciallegislatiires. As to whether in this regard I am right, or vour views
will ultimately be found to be the true ones, is a question, of course, which may be
fairly open to debate and difference of opinion, an.l can only be adjusted by courts of
the last resort, after the matter has been thoroughly threshe.1 out in every aspect
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But the particular point I wish to call your attontion to now is tho inounvcnicnce
and undt'sirability uf detfrniining the matter at isHUc bc-twi'cn u-t by any gucli drastic
step as disullowunLi'. This Act was pussvd nioro than n year Hit» and already many
Ifasos have bwn issued upon tlif faith of it, of oyst<T beds in th<.' provinci'. LiirKc

•umg of money have bt;en expended by th«' lessees in improvini; and developinjr the

cultt )f these beds, and valuiible riithts have thus b<M ired.oyster

all of which would be thrown into confusion and jeopardy by the disallownnee of the

Act. Xone of these lenses exceeded the jxiwers conferred upon us by the British

North America Act, and yet these leases are issued under uiul by virtue of this par-

ticular Act of the leKisluture.

In re^iird to the leasing of what is strictly called tishiuK privileges, such ns the

leasiiiK of lobster traps and weirs, 1 may state that by an arrnnKement iM'tween this

department and the Minister of Marine und fisheries, we are not seekinjt to exercise

any such powers whatever. All lobster traps and weirs in Nova Scotia are still

licensetl by the Department of Marine and FislKJries. All lobster privileges are also

disiHised of under license from the Department of Marine and Fisherii-s, and we have
not attempted to interfere, althoufrh the other provincial governments are disposed to

interfere, with the absolute and unrestricted iishitig privileges of the Dominion at

large. We don't want control of the fisheries. We want the responsibility of regu-

lating and protecting the fisheries to be veste<l in the Domiuitm authorities, as repre-

sented by th ,' Department of Marine and Fisheries. All we want is the right to rent

or lease our land, and that is all we are seeking by this legislation.

1 am disposed to think that when the matter is reduced to its ultimate course of

reasoning, and the highest judicial tribunals come to determine the jKjint, it will bo

found that the rights of the province extend umiuestionably to the exercise of owner-

ship of lands covered with water surrounding the shores of all the provinces, while

the control of navigation and of the fisheries surrounding these shores is veste<l in

the Dominion.

I regard Holman and Green as a preposterous decision, and one which is partly

disposed of by the latest decision of the Judicial Conmiittee of the Privy Council,

and when the matter comes to be threshed out more fully uml definitely, the ver>' last

vestige of Holman and Green will be torn to shreds.

The Dominion authorities have supreme control over harbours in respect of navi-

gation and in respect to the ownership of all improvements which go to make up the

commercial phases of the harbour itself, but the land underneath the water of harbours

is most unquestionably the property of the provincial government, and that will ulti-

mately be found to be the inevitable conclusion which judicial authority will reach.

The land belonging to the foreshores of the province generally is admittedly in the

prov'nce. The Dominion legislature has gone so far as to i)ass an Act declaring it is

in the province. No serious contention has ever been made that it was not in the

province. The only serious contention that has been made is that the beds of harbours

are in the Dominion. I tliink it will hereafter puzzle the erudition of the judicial

mind to determine the very nice question as to when tlic action of the winds and
waves has got to be sufficiently fierce to vest the foreshore in the province, and it gets

sufficiently mild and calm by protecting hills to become a harbour and vested in the

Dominion. The real fact of the case is that the water, the navigation and the control

and regulation of fisheries of the foreshon>s, are in the Dominion, but the tfrrn firmn,

the land under this wa^ir is undoubtedly an extension of the property in the land,

which the British Xorth ^'merica Act vests in the provinces.

I was present and to<-ik part in the argument of the fisheries and foreshores case

before the Jud eia? Committee of the Privy Council, and I was extremely careftd

when draughcin ' the Act of 1899 to keep absolutely and strictly within what I con-

ceived hon.jtly to be a fair and judicial interpretation of provincial rights, and all I

wish to say at the present moment is, that, if we cannot agree between us as to what
our rights are, there 'S a method by which the points at issue between us can be justly
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Slid juilirially <lrt<-niiinrd, but i* is not n proper osiw for thfl power of dtsallnwanee.
ThU woulil \h' littli' U'**, ill my judKtnoiit. in the pn-wiif in/ttnnci-, thiin n di«n«t«'r.

an injustice, and bordorinir close upon nil arbitrary net, and I must, therefore, Ntronfcly
protest UKainst the ixereise of iiny nuch power. I do not see my way clear at present
to recommend any .-iubAtantial chniiKcs in the terms of the Act. I am willinir, how-
ever, to submit every single question involved in that Act to judicial determination,
and I will conform our legislation to the requirements of any comp<'tent judicisl
tribunal.

Yours very truly,

J. W. LONG LEV.

^1

n

u

The Deputy Milliliter of Juttice to Hon. itlomey General Lomjley.

Uepaktmkxt of Ji>TitE, Ottawa, iUt .May, llMXi.

Sm,— Heft-rrinK to your letter of the 2oth ultimo, it wu» distiiioily held by the
Supreme Court of Canada in Ilolman vs. Oroen, that the property in public harbours,
including the beds or soil thereof, is by the British Xorth Aiuerieu Act, vested in the
Dominion, and that the soil ungranted at the time of confederation between high
and low water mark, and being within the limits of such harbours, also became by
the express uiiquulitied words of that «'nactment, vested in the Dominion as part and
parcel of such harbours.

In the recent decision of the Judicial Committee of the Privy Council their
Lordships said :

' With regard to public harbours their Lordships entertain no doubt
that whatever is properly comprised in this term became vested in the Dominion of
Canada. The words of the enactment in the 3rd schedule are pr<«ise. It was con-
tended, on behalf of the provinces that only those parts of what might ordinrrily
fall within the term '• harbour," on which public works had been executed, became
vestL-d in the Dominion, and that no part of the bed of the sea did so. Their Lord-
8lui)s are unable to adopt tiiis view. The Supreme Court, in arriving at the same
conclusion, founded their opinion on a previous decision in the same court, in the
case of Ilolman vs. (ireen, where it was held that the foreshore between high and
low water mark on the margin of the harbour became the property of the Dominion
as piirt of the harbour.'

Tlie only (lualitic.ntion of Ilolman vs. Green by the Judicial Committe<' is stated
as follows :

—'Their Lordships are of opinion that it does not follow that because
the foreshore mi the iiuirgiii of a harbour is Crown property, it lUM'essarily

forms part of the harbour. It may or may not do so, according to circumstances.
If, for e.xaniple, it had nctually been used for harbour purposes, it would, no doubt,
form iiait of the harbour ; but there are other cases in which, in their Lordship's
opinion, it would be equally clear that it did not form part of it.'

This (lurlitication, however, is of no consequence so far as concerns the present
statute respecting foreshores and beds of rivers and lakes, whicii professes to autho-
rize the Lieutenant CJovcrnor in Council to issue grants of the foreshores and beds
of harbours generally. It is true that in this Act the word 'harbours' is not quali-
fietl by the word 'public' as in the <ase of the British North America Act, but the
minister apprehends that the word 'harbours' as used in the Xova Scotia statute
cannot be interpreted so as not to include public harbours, and, therefore, what this
Act professes to do is to authorize ihe Lieutenant Governor of Xova Scotia in Coun-
cil to grant the fore»hoies and bedt. of harbours which the British North America
Act, as construed by both the Supreme Court of Canada and the Judicial Committee,
has <leclared to be vested in the government of Canada.
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The reference in iho fislieries cii«e, to which the pri>riiict>t were partiee. wu made
for the ezpreM purpoce, among othem, uf dotcrraining the titlu to thu bedii of har-

boura, NoTa Scotia and «ome of the other provinces havintt questioned the propriety

of the decision in Holman \». Ureen. Thu decision reached upon that point has dis-

tinctly excluded from the range of provincial legiilation, thu enucimcut of thu pro-

visions in question. There is no further Court of Appoul, and it is extremely un-
likely that the Judicial Committee would upon further hearing modify its opinion

as pronounced in the fisheries case. Therefore the minister sees no altemativu but
disallowance.

It does not, in the opinion of the minister, follow that if thu Act bo disallowed,

grants or leases made in pursuance of such provisions thuruof as aru intra virei

would therefore become inoperative. So fur as the pt;^vinciul government han dealt

with the beds or foreshorra of public harbours, the conveyances ai% of no avail oa

matters stand, and disallowance as to them would bo harmless. Thu importancu of

the matter is that the legislature of Nova Scotia has enacted a statute authorizing the

Lieutenant Governor to deal with the public property of Canada, and you do not sue

your way clear to recommend any substantial change in the terms of the Act. Under
MUch circunistanccK the minister prenunies that in the event of disallowance, the legis-

lature would take any steps which might be necessary to confirm proceedings lawfully

taken under other portions of the statute which were competent to tho legislature,

and those holding vested rights must, in tho minister's opinion, look to thu provincial

authorities for such confirmatory provisions as may be necessary or expedient.

The section with regard to licensing fish-traps, &c., seems, in tho view of the

minister, to cover a good deal more than what was intended, as stated in your letter.

If you merely intend to authorize tho Oovernor in Council to grant leases of fisheries

or fishing privileges belonging to the province, why not ao express the matter plainly' i

It is the construction of the section according to its letter which, of course, wnuld
govern, and not the present intention of your government in administering it. The
8r(;tion is objectionable for two reasons, first, because it may be construed to authorize

the Lieutenant Governor in Council to license the use of trnps and weirs, fiwhing by
means of which may have been lawfully i»rohibit«l by purliament, and, secondly,

because it may bo held to authorize the leasing of fishing stations upon the open coast

within the three-mile limit. Tho latter objection is, no doubt, a debatable one, but it is,

in the minister's opinion, the only objection stated to tin ; Act which is open to serious

doubt.

I have the honour to bo, sir, your obedient servant,

E. L. NEWCOMBE,
Deputy Minister of Justice.

1^

^'1
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The Horn, Attomtp Utntnl LongUy to tk» Dtputy Minuttr of Juttiet,

lUurw, N.S.. Jtlth May, iwio.

Dkah Sih.-I iiiH^t .'oiifeM that I Iiav.> road your I„tt4.r of th.. 2Ni i.mt. with v«ry
treat surpr,«, an.J rery pr„f.,u„,| r,.Kr.-t. That any ,niMi,t.,r .h-.ul.l undertake to
adv.... Hi, K,.,.ll,.,u.y it... <J.,v..r....r (J.-noral t.. .liHallow, f.,r ; ... ....-r.. na*.... of diff-r-in« viewa on the iubj.-^t .,f .t8 o..i.»tituti.M.ality. an Act ... iniiwrt.u.r in iu ohara.-f..,
.1.1. '•> vital in Its ..,K.rati,m* a. that n-.w un.l.-r o,.n.i.lerati.m. w^-m. i„ ,,„. u..u*unland open to i|ui'tfti.iii.

-h.Ii?".' 'It ^'f'^f
»»"">• "f »'[y "f '»».. difficuiti*.. un.l complication, of such a .t.,p

«h..|l n,.t nttaoh t<) t»M> prov.n.nai K"V,rn.n..nt of Nova S..otia. 1 am Koinff to ..ro,,..,;.
c.,......s,.,n, «'h';-h. whjl.. not comm..n.linK t»«.m«.lv... to my ju.i^mM.t a. I...in« i.i,-'

P.....I by the Hfuwh Xorth America Act. yt bein« of no imm-liMt.- pnutical ...,„.
w•r„ ha.J better b« «bundon..d aa far as th« province » concerned, than to be ^ub-
J. Med to tho evila whu-h miRht «ria« from di.allowin* an Act. on the faith of wi.ich
Hon... l.u...lr.-«H of ,H.opl,. have mveatrd money and arc carrying on .„. imporh.n, .>.-

Til.' concegaimig I pr(>p<ist> are as fi.Uowa :

»„ ^V"
'^'' "»*"' •bsolutcly the clauae relating to fiah traps and weirs, afcout whichwc care nothm^. and whuh we do not propose, under exiatiiiK circumatanc-s to nut

into execution. '

2nd. To definf by special Act the word ' harlHiura ' an.l to declare that the Act
ja not M.ten,le< t.> app y to public harbours .,r to harbour, upon which improvement,
have been ma.le. To have out harbours ai.-.Kcther woul.l be to abandon tho Act U-cause all our oyatcr beds are I.H,-ated in pl^.-.s which mi^ht «.ry well be designated aaharboura. Kvery arm of the «•« „ a harb.,ur in tho larger sen^>. and I am sure thathe Judicml Cmmittce of the Pr.vy Council will never give any nuch interpretation

Ac «r^ "Ik
' ""^V" "' ^T'^ '" *'"' ^*''''^»'*' " »»'•' B"»"h North AmericaAct as to have them includ.; every pla<.e of shelter along coasts

It seems to mo that, in undertaking to introduce and carry legislation in tho

Sl^aSlid^.'"
' '""°'' **° *•" '"* °' '^' '*•**"•> authorities should

Yours very truly.

J. W. LONGLEY.

The Depuiy Minuter of Justice to Hon. Attorney General Longley.

Department or Justice, Ottawa. 2nd .liiiu., 1900.

?"l'^^^"''! J***
^°"°"' *? »«^'"»o«'Jedge re.-eipt of your letter of 2«tli ultimo

I am dinn-ted to state that the Minister -Ices not consider the nniarks con-

ihen; «as and perhaps still is d.flFerenco of ..pinion as to what, ind.'pendentlv of

Afferent friji'
'^" ^'T^ ^'"'^ ^''''''' ^''^

'
^»'' -*»>« "'""e ^^^WinK views

„ tTJ^^tll 1, tf r*I "'r'",'^ ^r '^°'-"<l«l for b.v th. Dominion government, andultmately upheld by the Judicial Committee, may not b.. satisfied with the proprietyof the decision, yet the law mast be administered subject to the interpretati.rSf tie

Judic?«l"r
"' T't '" ""' "P--« «f the minister, be seriously u'S that the

h^t£r^TZ " '^"^ "°V<=l«^^y determined that public harbours, includi,^ hebeds thereof, became, under the British North America Art v..t._. 5,^ ....
„" "^, „f

ot Canada. That being so. it seems to the minister the ur 'oubtcd du',; Tf th?, "v

-

cortrL :J?t.'"
• '"' »^'°-'^"*-" '>f t^e property in .« own h .d^ and.Tcourts already having pronouced upon the subject, there seems no remedy in thepres..nt case but repeal or disaUowance.



62 viLTouu, IHM. is

I-

An to the amomliueuu whii 'i you propoM, I am to it Ue an t'ollowi :—
If thfsf WITH pr')po!i«'<l in (h. J'urru Iwrfinufior Muggeiitotl lu uii uudertakiiiK by

your extM.*uliri- coumil. tb<! miiiistor woulJ .ubinit lo tli« ExcuUcnoy in Cmiacil the
I>ropri»'iy of allowiner the Act to roatuin r^ubjoet to buch uiiilt'rtakiu« for its amend-
ment. You projKJs,. to (h'tini' Uy speciRl Ai-l tlu- woni ' hnrbours,' but tliu niiuiater
cont«itiir» that ii would ht Uftt.r not to undt<rf«ki> nn.v such d. tihitir.u, ait ibi' t|u«"»ion
an fo whiii ix or is not u publif -lurbour may bi- difficult to ifc'tcrininc nn<l then- « -iild

vor.v liki'ly b«> diflffri'iic m t„ the k<'o|k. of tin- il.linition. The itiii< tidiiHUit which
your K'>vcrnmciit should und«'rtuk> to havi- omicti'.l otijfhl. in the iiii.iisicr's opinion,
to \h' oontim-d to the rfiM.nl of H«tciion 10 with r««K nl to the licciiMiiiK of fish traps and
we>ir!< ;m<l the addimr of n deejarutory Hi'ctioli to lie etfecl that fhf Arl n uHmtinn
waK nul 'iiiit in mil inlenii'd I" hav nun aitplinil -n Id puhlir hurhoiirx wilhin Ih*
meaning "f thai rxpr'sniun am used in the Jrd .ir/i .v//' nf thr BrUUh NorfK America
Acl. .Such an unieii«liii.,iit wouid. of cour«t', k'B\. tlw ciu»Mtion quite open to the
courts with rexard to any pnrticulor harbour u<t to whether it it a puhlii' liarbour or
not. If a public harbour within the ineaninK of the British North America Act, it

would be dominion propt-rty and not within the application of the stalui. . Other-
wise I pre-ume the statute woulrl o|)erate. If your Rovornnient is satistie,! to nive
tuch (in uudertakin»r, will you In- ko.mI enough to have a minuU' passed and a despatch
sent forward through the usual channels, after which the minister will report to His
Excellency. As the jieritMl for disallowance is drawing to a close, thi* matter will
not i>ermit of very much delay.

I have the honour to be, sir, your obedient i^rvant,

E. L. XF.WCOMBE,
Deputy Minisffr of Justice.

*•

The Hon. Attorney General Longley to the Deputy Minister of Justice.

Halifax. X..S.. lith .Tnne. 1900.

p«AR Sir,—In answer to yours of the 2nd instant. I have to suy that, so far as I
can inverpret vour letter, there will be no diflSculty in obtaining an Order in Council
agreeing ij introduce further legislation in the direction suggested and it will be
attended to at once. I send this letter in order that you may b« quite easy on the
matter.

Yours very truly.

J. W. LONG LEY.

nv
*:

The Deputy Minister of Jiislicv In Hon. Atlaniey General Longley,

Dkpartmknt of .TrsTii k, ( )ttawa. •2,5th June, IWH).

StH,—Referring to previous correspondence with respect to Ch. 4 of the Nova
Scotia statutes, 1S99, and particr' •'

- to your letter .f Uth nstant, I am informed
vet he.i- i>(>iv<»fi iUidertaking to promote

\V !.l you be gooti enough
•h H Mency has jurisdic-

at the state department that n

the amendments suggested

to see that this is done at

tion is drawisg to a -i-.-rt

I ha«''" tht h • 1 bedient ser\'aiit,

E. L. NEWnOMBE,
D^ittf Minister of Jxvitie^.

A-."i

\i
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The Hon. Attorney General Longley to the Deputy Minitter of Jtutiee.

Halifax, N.S., 26th June, 1900.

Dear Sir,—I beg to inclose certified copy of a minute of council adopted upon a
report of mine in relation to proposed amendments to the Act respecting the leasing
of foreshores and the beds of harbours, Ch. 4 of the Acts of 1809. This, I think, covers
the suggestions made in your former communication to me.

Yours very truly,

J. W. LONGLEY,

i!

^

ii

Copy of an Order of the Executive Council of Nova Scotia, passed at Halifax on the
19th day of June, A.D. 1900, and approved hy His Honour the Lieutenant Oovemor.

Upon reading the report of the Attorney General, dated 11th June, 1900, it is re-

commended that an Act be submitted to the legislature at the next ensuing session
providing for the amendment of Ch. 4 of the Acts of 1899, as follows :

—

1st. That section 10 of such Act be repealed.

2nd. That a clause be added declaring that the Act was not and is not intended
to have any application to public harbours within the meaning of that expression aa
used in the third schedule of the British North America Act.

I hereby certify that the foregoing is a true copy.

E. 0. FAIRBANKS,
Clerk of Executive Council.

The Deputy Minister of Justice to the Hon. Attorney General LongUy.

Department of Justice, Ottawa, 28th June, 1900.

Sir,—I have the honour to acknowledge receipt of your letter of 26th instant,

inclosing certified copy of an order of the Executive Council of Nova Scotia with
reference to the amendment of Ch. 4 of the Acts of 1899, which is quite satisfactory.

The minister will immediately make his report to Council upon the subject and
a copy of the minute will be forwarded to you as soon as approved.

I have the honour to be, sir, your obedient servant,

E. L. NEWCOMBE,
Deputy Minister of Justice.

»l

f

The Hon. Senator McDonald to the Hon. the Minister of Justice.

Ottawa, 5th Marcli, 1900.

Dear Sir,—I wrote you on the third instant calling your attention to chapter 84
of the Acts of 1899 for the province of Nova Scotia and the injury it inflicts upon
those to whom it applies.

To-day I inclose you a copy of a petition to the local legislature of Nova Scotia
from the same.

The inelo-sed resolution of the town council of Sydney is the only authority on
rec-ord on whioh chapter 84 of the Acts of 1899 was founded 25th January. 1899.

The following resolution was moved by Councillor Qreenwell, seconded by Coun-
cillor N. E. Huggah, and passed unanimously, viz. :

—
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'Resolved, that the town council of Sydney does hereby call a public meetinir ofthe ratepayers of the town of Sydney for the purpose of submitting?" themrS-
eree^Si^inO^L^S' ^r"""* "^ r ^'' *° «"*"« *he town to^oJiow" suTn^t
Z.^- f ^- ' *"' *^' ?"?°" °* providing a free water supply and site for anymanufactunng company which shall within two years from Janua^. 1898 locate S
w± Zf? ''' ?'^ "" **• T^ *"""P""y " ^''P^"'^ «»' '^^''^ thaM2S^Inchworks and to employ not less than 250 men. and also to authorize a leg slation ^i>

Sereon
'^^ f'^^^^P^^

f'"" taxation in perpetuity of such site and the plant erec'Sthereon, and also all ships, barpes, tugs and steamers used in connection with such

r7oZr.7r:lZr'''' -" -^--- '-^'-^^^ - -^^^^ ^'<^ -- to catTut

legisSr^hirrtltrdt-^cta^t^^^^^^^^
"-'^-^^^ ^^ ^^^ - ^''«

ih.
^j'^^°"°^'"» ''"t^^t f>;°m <he deed of the lands given by the town of Sydney to

o r?^nvr°n l'"?/"*^
^'"'^ ^°"P"°^ ^''^' ^"''^ ^^^-^ °f Sydney reserving the rfgS

sesoThorL • r* VTT'- r^ ^'"'""-^ """ "" °' "P''" »•- ^'-ted premi-ses
) shows the injustice of the logislation complained of. This practically confiscates

aid buiWrJ, f^"!!, iT •''•"
*t"

'"nd« <xpropriatod. The town has lately sold thesaid buildings to the Dominion Iron and Stool Company for $15 000

.h„inr„7.r° T^ ^T'/ ^\""f' °^ ''^"-^ ^'*h S*""^ building and fronting fivechains on the waters of Sydney harbour at ITnggah's creek, the buildings alone, in-eluding plumbing and heating apparatus, were valued by two competent buildersand contractors at $6,500.
y^^^ni. uuuuers

Lands in similar situations has been selling since for over one thousand dollars
fin acre.

It will be seen from the above that my houses have been reserved to the townand since sold to the Dominion Iron and Steel Company. Thus I am deprived of allmy real estate in Sydney and my own buildings go to the town to pay the town debU-my own houses are used to pay me for the land which the town expropriated from
me.

The amount awarded me was only $3,450 and as yet not a dollar was tendered tome while my land and houses were forcibly taken possession of.
Surely the Act complained of sliould be amended if not disallowed.

I remain, dear sir, yours respectfully,

WILLIAM Mcdonald.

^ly
';«':|||

'"t1w4>J

<̂Wm
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COPY OF PETITION.

To the Honouralle the Lieutenant Governor, Legislative Council and AssemUy of the
Province of Nova Scotia:

The petition of the undersigned residente of the town of Sydney and late owners
of lands o.\propriated for the Dominion Iron and Steel Company,

Respectfully Showetii :

1. That by an Act passed on the Thirtieth day of March. A.D. 1899, Acta of
Nova Scotia. 1S99, chapter 84), the town of Sydney was authorized to expropriate
certain lands, situate in the town of Sydney, to provide a site or location for the
works of the Dominion Iron and Steel Company.

2. Under such authority a large number of lots of land were expropriated and
handed over to said Steel Company.

5
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3. The Act above cited provided that the values of the expropriated land;* should

be fixed by a board of arbitrators, whose findings should be final and conclusive, and
the amounts when so fixed should be paid by the town of Sydney.

4. A large number of persons, whose lands have been expropriated, complain that

the amounts awarded to them were cxcet^dingly unjust and unfair and far below the

actual cash value of such lands, and also far below the actual selling price of lands

similarly situate within the town of Sydney.
5. In many instances—including a number of your petitioners—the lands expro-

priated were occupied for purposes of residence, and houses, barns and buildings had
been erected thereon, and such owners, being ousted from their liomesteuds, were

compelled to pureluisc other lands and erect new buildings.

As soon us it was definitely settled that the works of tlie «aid Iron and Steel

Company were to be placed in Sydney, and long previous to the time when said

awards were made, the? price of lands within the town and in the vicinity had risen

more thiin one hundred per cent ; and, as the result of such rise in values, the parties

whose residences had been expropriated were utterly unable, with the amounts
awarded to them, to re-establish themselves in similar circumstances and eoi;veni-

ence ; and the loss and damage sustained in thes^e cases was very serious.

That a large body of the citizens and taxpayers of the town of Sydney recognize

the injustice 'hat has been inflicted upon the complainants and are anxious that all

just causes of complaint should be removed.

The town of Sydney, since the expropriation and since the making of said awards,

has received from the Dominion Iron and Steel Company the sum of fifteen thousand

dollars in compensation, it is alleged, for the buildings remaiinnp' on the expropriated

lands.

On the 13th day of Xovember, 1899, the town council of Sydney passed the fol-

lowing resolution :

' Whereas, the Town Council learns that it is claimed there are a number of the

awards made by the Appraisers, under chapter 84 of the Acts of Xova Scotia, 1899,

which on their face seem inequitable ;

'And Whereas, it was always the desire of the Town Council and the ratepayers

of Sydney to see that justice be done to all persons whose lands were expropriated,

and should be fairly and liberally core .'usated therefor ;

' And Whereas, it is desirable, in the town's best interest, that due inquiry should

be made as to such inequitable awards, to the end that if such substantial injustice

has been done, the same should, if possible, be removed ;

Therefore Resolved, that this council would respectfully ask the Lieutenant Gov-
ernor, under the provisions of chapter 120 of the Revised Statutes of Xova Scotia,

to be pleaser to appoint this council a commission, to which shall be intrusted the duty

of inquiring into and reporting upon the said awards, in order that, if the necessities

of the case require, the necessary legislative action may be taken.'

Ycur petitioners beg to state the following facts as examples of the grievances

complained of :

1. The owner of sixteen acres of land, with five dwelling houses and other build-

ings, was awarded the sum of $2,400.

2. The owner of r>7 acres of land, without buildings, was awarded $7 per acre ;

whereas, at the time of such award nor since, could one acre of land Iw purchased

within the limits of the town of Sydney for twenty times the amount of above valua-

tion.

3. The owner of two acres, of land, with dwelling house erected at a cost of $800.

was awarded $650.

4. The owner of 161 acres, with dwelling house, stable and outhou.ies, received

$2,500. Two and one-half acres of above land were cultivated, with garden and or-

chard, balance was leased for a long time previously for pasturage at a rental of $110

per year.

U
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5. The ownor of two acroa. with a pood house thereon. waN only able, with theamount awarded, to rmrehnse n small lot in a similar localit.v-40x l.K) feet-and
erect a smnl house. As a result of the expropriation an.l awar.l. this ov no vas re.duced from the ownership of two acres to a lot 40x KM). Actual loss be" ,

•

h.- nriceof present lot multiplied by 22.

The owner of 4', acres of improved farm land, with water frontage. n,.l l.avinirdwelling house, barns an.l outhouses, was awarded $4 VH)
'nivmg

In a lnr.e numb..,- of cases the entire homestead and 'real estate of the .-..nplain-an s was expropriated, and eonse„uentl,v w.-re no, benetic-ially atfeete.l bv ,1,.. i,e h,value ot real estate outsi.le the expropriate.! .listricts
Your p..,i,io,u.rs therefore pray that siu-h KMslation may be mnd.- in th- premisesas will enabl.. the p:.rti..s .^^u.y.d ,.. I.av.. an investi^ati.,,. ..f ,h..ir ..b,i,„. ,..tWe •

comiK-tent ribnnnl. an.l s,...], further ennet,n,.n,s as may b. „..,vssarv for tb.. .Vrrv-
iiiff out an.l satistaetion .)t any tiii.lin>rs in tjieir favour.

I)ate<l at Sydney. February 2nth. IfXM).

The Deimly Miuister of JuMice In Hon. Attoruc;, (hneml Longley.

Depahtment of Jt stick. Ottawa, Ttli March. 1<)(M».

Setiti . .HV if";; '"r.
'"•^''^'"' •"'" »''^' ^I^"- ^^''

• 'I.-n.-nald. also copy ot a

S^ the urovnee t
\'

J''"»";"'«"\<'7—- an.l l..«isla,iv.. council an.l a^.-nibly

I- ui*^ u ', :^"'" '^''""''' ''"'"'•'' "t"™'ni«">if.l Mr. ilcDonal.l's l.-tter and

Tffact— wh? "m^'V';;'*^^ ;T"1-^"^"*"
•^"^'''•"' "^ ' ""''-^^'-'- -

'

'

^<^<e" -of tacts upon which Mr. McDonald relies in ad.lition to th..se set forth in his letter

anJzr atrd:'"
""'• ""''"'-'' ''-'' '^'^'""-'"- " ''- ^^-

—

^^^^

mad^^undlr' 'r'/'ntril"'"'"' *l!"'
'^" ^"^ '' "''J"^' '" P'""""'"' ""<' '^at the awardsmade under it have been, in his own .as,, and others, ma.iifestlv inadcmate vetthere^is no appc-a or metho.l provi.le.l by the Act for reviewing the" awaids.Before considering the propriety of disallowan.-e upon the groun.l urged by MiMcDonald, I'o numster would be gla.l ,., huv.. your observati.ms upon tlu matte

'M Stilts ttl
'° ^r "'"^''^^ "' '^ f'-P"-^'^'' ^" '"»-<i '^^ statute aflhe

tion^f the "ward.
'"'''''"'"''' '" "' *" P'"^^'''" ^"'^ "Pl^^l- »' f«' further eonsidera-

I have the honour to be, sir. your obedient servant.

E. L. XEWCOMRE.
Oe, :ii Minister of Justice.

PETITION of the citizens of S,„l„e, in the County of Cape Breton and Province of No.a
l>cotia to the llonouralile the Minister of Justice of Canada.

viJo? i^:;"°s™u:,'';.:;;;s{;/r;:s;" "" ""•« " '^-^ "™- •' "-
That by Chap. 84 of the Acts of the pr.-vince of Nova ;^,-..ti« for the year W9the town council of Hydiu-y aforesaid was authorizcnl and empowered to .xDroDriflte

tione 'Z^'""'*'' Tl '*"'': ""^'"' "•"' ^•-•«''- '"''«»«""^ »" cert1 ^f vrr'^^i!.oners at and near S.vdney aforesaid, for the allege*! purpose of providing J free sitefor a company to smelt and manufacture thereon iron and stiK>l •

.."51
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That the town council of Sydney, under said Chap. 84 of the Acts of the province
of Nova Scotia for the year 1899, did expropriate and take lands helonging to certain
of your petitioners without making due or adequate recompense therefor, and did,

for the alleged purpose of providing a site for an iron and steel manufacturing com-
pany, take and expropriate more and greater areas of lands than were necessary for
the purposes of atiy such company ; and also, under pretext of taking and expro-
priating lands and lands covered with water as authorized by said Act, did take and
expropriate lands covered with tidal and navigable waters at Sydney aforesaid for

the alleged purposes of said company ; and did take, expropriate and transfer to the
Dominion Iron and Steel Company, Limited, tidal and navigable waters ami lands
covered by such waters at Muggah's Creek, nt Sydney aforesaid, and said town council
did so, recklessly, unnecessarily, and improvideiitly ;

That in the opinion of your petitioners thp tribunal created by said Chap. 84 of
the Acts of Nova Scotia for 1899, to appraise the compensation to be paid the owners
of lands and lands covered with water taken and expropriate'^ as aforesaid was insuffi-

cient and iuiulcquate, being merely three appraisers not under oath ; and there being
no appeal whatsoever provided from the said tribunal, the method of determining
the compensation aforesaid was ill-advised and inexpedient, and contrary to your
petitioners ideas of British justice and fair-play ;

That alr(>ady hardships, wrong and gross injustice have resulted to a considerable
number of the citizens of Sydney from the operation of the said Act, which can only
be remedied by the repeal, or the disallowance, or the radical alteration and amen<l-
ment of said Act ;

That your petitioners earnestly desire and re<iuest and humbly implore that the

Honorable Her Majesty's Attorney General and Minister of Justice aforesaid shall

forthwith advise His Excellency the Governor General of Canada to disallow the
said Act, namely: the said Chap. 84 of the Acts of the province of Nova Scotia for

the year 1899, on the ground that the said Act is, at least in part, unconstitutional
and invalid, 'iping nltra vires and beyond the jurisdiction of any provincial legisla-

ture 'ii Canada ; and also that the said Act is contrary to equity and natural law,

being of an arbitrary and unjust character, and calculated to work wrong and injus-

tice if permitted to remain in force.

And your petitioners, as in duty bound, will ever pray.

HUGH McDonald, Contractor.

FRANK D. McDonald.
ANGUS J. MACLEOD.
B. McLEOD.
ALMON ANDREWS.
J. W. McDIARMAID, Hotel Prop.
J. McFADDEN.
H. TOWNSEND, J.P.

March 12, 1900.

PHILIP BAGNETT.
C. H. HARRINGTON, Merchant.
HUGH McKENNA.
HECTOR MORRISON.
LAUCHLIN M. QUARRIE.
J. A. MACT.EAN, Merchant.
RICHARD ANDREWS.

Hon. Senator Macdonald to the Hon. the Minister of Justice.

The Senate, Ottawa, 26th March, 1900.

My Dkar Siu,—The inclosed letter respecting Chap. 84 of the Acts of the

Nova Scotia legislature for 1899, I have just received and I send it for your perusal.

The amendments which the government of Nova Scotia propose to make to Chap.
84 are not at all satisfactory to the parties complaining. The amendments simply
propose to enable the town of Sydney to divide $15,000 which they received for build-

ings on the expropriated lands among the owners of lands expropriated.
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The honest owners of these buildings could have sold their houses to the Dominion
Iron and Steol Company themselves and to better advantage. The Dominion Iron
and Steel Company want all theso buildings and would, I have no doubt, pay about the
value for them.

The whole Act should be disallowed.

I remain, faithfully yours,

WM. ilcDOXALD.

Mr. A. G. MacEchen to the Hon. Senator Macdonald.

SvuxEY, Cape BnKToN, X.S., 15th Murch. 1VM>0.

Dear Sir,—I take the liberty of directintr your attention to the necessity that
exists for interference by the Hon. Minister of Justice, as npirds Chap. 8t of the Acts
of the province of Nova Scotia for 1899. The Act I refer to is that under which the
town of Sydney, for the alleged purposes of the Dominion Iron and Steel Company,
expropriated not only some hundreds of acres of hind, but also a consi.lerable portion
of navigable waters of Sydney Harbour and the lands covered with such waters. You
will remember that the town of Sydney is situate on a peninsula, one side of it bounded
by the lower part or mouth of Sydney river, or Spanisli river, as it is called on old
maps, and on the other side by a navigable channel of salt water, nowadays generally
called Muggah's creek, but which on the old map is known under other names, among
them 'Vessel's cove' jnd 'Wintering cove' and 'Maioney's Winter Harbour.' Theso
names indicate that at the earliest period of settlement here, this l>ay or ere.k was not
only navigable as it still is, but was used for laying up vessels for winter. And you
have doubtless observed yomself as well as I have, that in our own day various crafts
and vessels have passed the winter in that bay or creek. Of course you understand that
the cove, bay or harbour to which I am referring is that which is locally known of late
years by the name of Muggah's creek, on account of the number of families of the name
of Muggah who have been living about the shores of this beauaful inlet. Now, 1 have
directed the attention of a number of the lawyers here to the question of the validity
and wisdom of our local legislature's action last year, by which the navigable waters
of this bay were expropriated by the town of Sydney and handed over by the lown to
the Iron and Steel Company, who make no secret of their intentions to fill it up with
slag and other waste matter from their works, withi^ut regard to the rights of the
people or the Crown, in and to that bay, as navigable waters and as part of a harbour
which has proved very useful at various times to ship-owners and to the public gener-
ally, and all our lawyers whose opinions are worth having think that the local legis-
lature has exceeded its jurisdiction. If, as I am told, moreover, that the old ' Winter-
ing cove

'
is claimed by the British Admiralty for naval purposes, and tliat there is on

file in the Admiralty's office in London an old royal decree, reserving that cove, as well
as ' Fresh Water creek,' for Admiralty purposes, what would be thought of our Gov-
ernor (ieneral in Council and the Hon. the Minister of Justice for Canada, who
allowed a stupid local legislature to legislate in such a maner as to have the waters
in qtiestion converted into dry land ? I write to direct your attention particularly
to this, first, because you are one of the senators repnseiiting this province in the
Upper House, and ought to have sufficient interest in the legislation of the country
to try to have this blunder corrected before it is too late ; secondly, because you have
the honour of having sat in the same legislative chamber as the Hon. Mr. Mills, whom
I know to be a learned constitutional lawyer, and whom I believe to be anxious to
keep up the respectability of both Dominion and provincial legislation. I can't but
believe that if you direct the attention of the Hon the Minister of Justice to the point
to which I have adverted above, he will see the necessity of disallowing the whole Act.
I am well aware that there are other aspects of this Chap. 84 of the Acts of the pro-

;-^a
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Tince of ^0Ta Scotu for the year 189», which are iimply disgraceful to any British
legislature specially m the closing days of the l»th century ; but I remember that
you very thoroughly exposed those other aspects yourself, in conversations with «.mememlmrs of the local legislature last summer, and therefore I need not dwell on those.
However, I do not remember, that you emphasijsod the point referred to. to auch an
extent as I think you might fairly have done. I can't find any lawyer in this part of
the countiy with any pretense to a knowledge of constitutional law, who will say that
the legislation complained of was either wise or expedient or in any sense justifiable.
Fardon me if I insist upon you directing the attention of the Minister of Justice to
the various aspects of this legislation, including the one upon which I wish to lay
special stress as above intimated.

Tours very truly.

A. J. G. MacECHEN.

The Hon. Atiorney General Longley to the Hon. the Minister of Justice. ~
;

Halifax, N.S., 16th March, 1900.

Dear Sib,—I received through the hands of Mr. Newcombe a copy of a memorial
addressed to your department by the Hon. Senator McDonald, asking for the disal-
lowance of chapter 84 of the Acts of 1899 of this province, and he intimated that
your department would be glad to have any observations that I have to make on the
subject.

I have to say that, in my judgment, the Act is one which is exclusively and un-
doubtedly within the jurisdiction of the legislature of Nova Scotia. The Act on the
face of it seems to me to be a perfectly fair and proper one. It provides for the
expropriation of land for n great public purpose and it provides a system of arbitra-
tion to determine values. If any injustice should occur under such a system of arbi-
tration, it occurs to me that the legislature of Nova Scotia can be looked to as the
natural and proper clianncl for obtaining redress of such grievances. If every time
that an individual finds himself aflFected in any way by an Act of the provincial
legislature, it would become intolerable if he was to have this legislation disallowed
by the (iovernor (Jeneral. Sush a system of government could not be practically
worl. d out in any country, and it has not beon attempted to be worked out in Canada
so far as my experience goes.

I may mtntion incidentally, although I do not know that this bears in any way
upon the subject-matter of Senator McDonald's communication, that the town has
applied to the legislature at this session for power to devote $15,000 more to supply
any deficiencies which the arbitration may have made in its awards. This $15,000
was received from the Dominion Steel and Iron Company as compensation for build-
ings on the land taken, and this money is not to be appropriated to the use of the
town but is to be distributed upon a basis provided for in the Act. perfectly fair and
equitable, among those who deserved larger sums than were originally awarded.

I think that this last incident takes away any pretense of consideration of the
application that this legislation should be disallowed.

Tours very truly,

J. W. LONGLET,

The Hon. Attorney General Longley to the Deputy Minister of Justice.

HALIFA.X, N.S., 26th March, 1900.

Dear Sir.—I beg to acknowledge receipt of petitions from certain inhabitants
of the town of Sydney in regard to chapter 84 of the provincial Acts of Nova- Scotia,
1899. All that I said in respect to the petition of Senator McDonald applies to this
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petition. The Act ia within the leRiolative competency of the Icjfigi r.vri, of Nova
Scotia, is in itself proper and equitable, and if defi<uent in any way can be best
remedied by an Act of the le^iRlature of this province. An Act dealing with that
subject hag already, as I am adviaed, •pasHed both House*' of the Nova Scotia legis-
lature.

Yours very truly,

J. W. T.ONGLEY.

The Hon. (he Minister of Justice to the Hon. Senator McDonald.

Department ok JrsTirE, Ottawa, 2Stli March, 1900.

Dear Senator McnoNAi.n.—Referring to your letter of the 20th instant, inclosing
a letter of 15th, addressed to you by Mr. A. .T. (J. MacEchen, I may stay that I caused
to be referred to the Attorney Oeneral of Nova Scotia a copy of your letter of the 5th
instant and of the petition which accompanied the same, ^presenting that the Act
was complained of as unjust in principle and that the awards made under it were
claimed to be, both in your case and in others, manifestly inadecjuate. yet that no
appeal or method had been provided by the Act for reviewing the awanls, and the
Attorney General was asked for his observations upon the matter, and whether it was
proposed to amend the statute at the present sitting of the legislature so as to provide
for appeal or further consideration of the awards.

I have received a reply from the Attorney Generol, in which he says that the Act
is perfectly fair and proper : that it is entirely within the legislative authority of the
province, and that if it gives rise to any grievance, application for redress ought to be
mpJe to the provincial legislature, and not to this executive. The .\ttorney General
mentions, however, that the town of Sydney has applied to the legislature for jwwer
to devote $15,000 towards making up any deficiency there may bo in the awards. He
states that this sum was received from the Dominion Steel an<l Iron Company as com-
pensation for buildings on the land taken ; that this money ii^ not to bo appropriated
to the use of the town, but is to be distributed upon a basis provided in the Act. jier-

fectly fair and equitable, among those who deserved greater su.iis than were originally
awarded, an^ the Attorney General ad<ls that he considers this last incident takes
away any jirctense for consideration of disallowance.

In these circumstances, I do not feel justified in recommending that the Act bo
disallowed. It is unquestionably inirn rires. and as the jirovineial legislature has
considered the measure an exi)»'<lienf one, it ought not, I think, upon any sound i)rin-

ciple to he reviewed on the merits by the (lovernor in Council. 1 am in iiopes, how-
ever, that the application of the $15,000, to which the Attorney General refers, will in

a large degree remove the grievance which is now complained of.

With regard to the C' i'- .t of navigation, which Mr. MaeEclun mentions, the Act
in itself does not auth' . .c ixny interference with navigation, or the expropriation of
any property belonging <:• Her tiajesty in the right of Her Imperial government, or
in the right of Her govei \n( .t of Canada. If, as Mr. MaeEchcn contends, the waters
in question constitute a public harbour, the title, unless granted away before confed-
eration, would be in the Dominion, and this provincial statute eould not give or
authorize compulsory acquisition of any title to it. If the company propose to fill

up or construct any works in the harbour they would first have to obtain the approval
of the Governor in Council, under chapter 92 of the Revised Statutes of Canada.
There are thus ample means of protecting the public interest in the case of any un-
authorized dealing with public property or navisrntion. In fact the company has no
more right to do the things which Mr. MacEchen anticipates than they would have
had if the Act complained of had not been passed.

Yours very truly,

DAVID MILLS,
Minister of Justice.

V.1
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The Deputy Minuter of Juttiee to Mr. Allan J. Maedonatd.

Department or Justice, Ottawa. 3Ut March, 1900.

«,n.!f";T?f'"""f o** r""" '^*'r
"^ *** ^^'^ •""*'"'•• '««''•«"•"»< « P«ti»i"n from citi-

8c"tia of ISqT't
«y,'^''«>' !-k'"« the disullowaneo of Ch. 84 o " the Acta of Nora«W tJT; AM^^""'r'^

'" .nform you that, as i« u«u«l in such caae«, I havereierred to the Attorney General of the prov nee, a eopv of the petition for hi,
ob.erv.t.on and for the purpose of ascertaining whether the loca legUla.i". ^ v ^^

Gener-lT^ •
' T'^u" '"v.""''**'

""'^ """'"d-nent of the statute The Vt^orney

Str/o ir •
'" ''"'^ *•*?.' '^^ ^''' '" ^'^^"'^y f"'' «"•! P'"P«'. «nd that if it Kives

Tot to thTr'^""""'
"PP''-^'''^" "l^ht ^o be made to the provincial legislature and

Town of I l^""""'""
executive. The Attorney General mentions, however, that the

mak n/u/anTdefi
•"'"'•"^^° '^'

'«»'^'«»"'"
J"' ?<>-- to devote $1.5.00^ towa dsmaking up any deficiencies there may be in the awards. He states that this sum

rrlSiTth: laTt 'i' """rr ^"^^ ""'^ ^""^ ^^^P*"^ - compe„.n,!iinM" bur
r„ h„ r» i :?• ? •k"?''^'*"' "'"T^

'••' ""' *° ^ appropriated for the use of thetown but 18 to bo distributed upon a basis provided for by the Act. perfectly fair andequitab e. among those who deserved greater sums than were orSnaHy awlrdedThe Attorney General adds that he considers this last inci.lent take" ailv anv

TicrMr l""'7'""'r" 1" '^•-"7-- I -derstand that the amendi "J Act towhich Mr. Longley refers has already passed both Houses of the legislature
Ihe minister enterta-i-. no doubt as to the validity of the Act

fi.H in ,
«i'-«"".'«'an«'« I am to inform you that the minister does not feel justi-fied in recommending disallowance. Questions sometimes arise as to legislativeau^ority and sometimes provincial Acts conflict with Dominion policy. In su^h

bur;h« tT
"^' '" '"'"' "'hers, the power of disallowance is somelime^ exercisedbut the Dominion government does not undertake to judge of the proprietyor expediency of provincial statutes competently enacted and consistent with the

oZ't"", fu ^^^-.^'l"'""'.^!*"? "°
»r'"'°"

''''''''' " «ff««ted. I am to state, how"ever, that the minister is in hopes that the application of the $15,000. to which theAttorney General refers, .vill in a large measure remove the grievance Complained of!

I have the honour to be, sir, your obedient sorvant,

E. L. NEWCOMBE,
Deputy Minisler of Justice.



68 vtcTORiA, 1900. 7S

6Srd VICTOBIA, 1900.

••m

^'4

•Ji

8hd Session—33bi) Genehal Assembly.

Report of the Hon. the Itinisier of Justice, approved by His Excellency the Governor
General »n Council on the 19lh Felruary, 1901.

Department or Justice, Ottawa. l;Jtli Februiiry. l!t(»l.

To Hie Excellency the Governor General in Council:

The undersigned has had under consideration the statutes of the province of
JJova Scotia pawed m the sixty-third year of Her late Majesty's reiKu (1900), and
received by the Secretary of State for Canada on 10th January, and he is ..f ..pinion
that these statutes may be left to their operation without comment.

The undersigned recommends that a copy of this report, if approved, be trans-
mitted to the Lieutenant Governor of Nova Scotia for the information of his Rovern-
ment.

Humbly submitted,

DAVID MILLS,
Minister of Justice.

n
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NEW BRTJNSWJOK

62nd VICTOEIA, 1888.

?

1st Session—3rd Leuislative Assembly.

Copy of a Beport of the Hon. the Minister of Justice, approved hy His Bxcelleney the
Governor General in Council on the 18th day of November, A.D, 1809.

Depabtmknt ok Justice, Ottawa. 10th November, 1809,

To Ilia Excellency the Governor General in Council:

The undersigned has hud under consideration the statutes of the legislative
assembly of the province of New Brunswick, pasted in the sixty-second year of Her
Majesty s reign (1899), and received by the Secretary ..f Stale for Canada on 23rd June
last, and he is of opinion that these statutes may bi> left to their operation without
comment.

The undersigned recommends that a copy of this report, if approved, be trans-
mitted to the Lieutenant Governor of the province, for the information of his govern-
ment.

Humbly submitted,

DAVID MILLS,
Minister of Justice.
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68rd VIOTORIA, 1800.

2sD Sehwon—3hd Lkowlative Assembly.

Beport of the Hon. the Minuter of Justice, approved hy Ui» Excellency the Governor
General in Council on the 8th Deeemhvr, lOVO.

Dki'ARThkmt or Ji htke. Ottawa, :i4th November. HKH).

To Hit Excellency the Governor General in Council:

The undersigned haa the honour to report that he ha« had uiul.r consideration
the statutes of the province of New Brunswick, passwl in the sixty-third year of Her
Majesty 8 reign (IJKK)), and receive<l by the Secretary cf Stirte f<ir ('anachi on 2Hth .Tune
last, and he is of opinion that these statutes may be hft to their operation without
comment, except

—

Chapter 63, intituled : 'An Act relating to the town of Newenstle.' and
t hapter 80, intituled : « An Act relating to the Tobique Manufacturing Conipanv.

Limited.'

Aa to the former of these Acts the undersigiu-d ob!<er%e8 that by swtion 4 the town
council is given power to make by-laws and regulations, among other things, to regu-
late and license traders, manufac-turers or other persons, firms or corporations whose
names have not been entered on the assessment book or list of the town in respect to
income or personal property for the then current year, and who offer goods mxl in.r-
chandise for sale or otherwise cany on trade or business within the town ; also to
ngulate and license any and all p«'rsons. who not Ining resiilents of the town or
parish of Newcastle or county of Xorthumberli.nd, and whose names are not entered
on the assessment list there, shall carry on any trade or employment within the
town.

Section 5 authorises the town council by by-law or ordinance to fix and deter-
mine what sum of money shall be paid by such persons, companies or corporations
for licenses for the several purposes mentioned in the pnKcding section : and section
6 prohibits all persona, companies or corporations from engaging in or carrj-ing on
any trade or employment within the town for which a license is require.!, without
being thereunto duly licensed.

While it may be competent under the authority so granted for the town council
to make regulations which would not be ultra viren, it is certainly incompetent to a
provincial legislature to enact laws for the regulation of trade ami commerce or to
delegate any authority to make such laws, and the sections now in question seem to
relate in some aspects to that subject.

The undersigned apprehends, however, that in the case of regulations being
made in excess of provincial authority the persons affected could conveniently have
their rights determined by the courts, and inasmuch as inconvenience might result
from disallowance of the Act, which contains many unobjectionable provisions re-
lating to the town of Newcastle, he does not consider it necessary to recommend dis-
allowance.

The nnderaigned has received a memorial from the Tobique Manufacturing
Company, Limited, praying upon the grounds therein set forth, that chapter 86, the
other statute mentioned, be disallowed. A copy of this memorial is submitted here-
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with, but bc/ori. tnnkitix miv ..bw-rvatioiir. upon it. th.< un.k>nii«ui^| coiifiidprR that it
ought lojic ivferrpd t.) the Li.-uteii.nt OoTi-rnor of New BniMwiok for th" infornw-
tion of hi* (t..r..niinont. »,, that the Lieutenant (Jowmor may •uhmil .ueh wplv ai
Ju) may Ik* adviaed t." tho ohjivtionn of the petitioncm.

The und.w.ancf rr<-ouimoiid«. thirefore, that a .-opy of thi« report, with a copy
of the flfon-said r..on...rin

, !«. transmitted to the Li.utenai.t Oovenior ot N.w Bruns-
wick, with B r.M,u<.«i ..s („ tho Haid .-linpter 86. for nm-h obwrvatioiw uh ih.- Lifu-
tenant (Jnyernor r«„y U, a.lvi«d to niaku upon the uii-moriol of the Tobique Mnn»-
larturinir (. oniiihiny, lamitod.

Renpectfully your«i,

DAVID MILLS.
Miniatrr of JuKiice.

Copy „f Feltiioit of 11,9 Tohique Manufaclurirr, Co. (Lid.)

The jK-tition of iIm" Tubiquc Manufacturiiii; Coftiimiy
( l.iiiiilc-d.)

Hl'MBLV StUlWKTII :—

That your iK'tiiJoiM-rs are u body wrponi:.. und. r ,i!, A. i pi'**''! l>y th.- llotniiiioii
parlianiciit in th<> vcnr lN!>s, b<inK chapi.-r 110 of that N.ar.

'^'*"" "' !»''" <"''<'r thiiiK* tho purpoK.- for wliidi ih.. .,, ,i,v ,vi.s in.;or|..)nit. d
waa to do busiiK-M throunhout the Dominion .,f Canada, an.' i j-urclunc .vri tin
BBiwt.s, mini-*. tinib,T liinim. Ao., .-.rx-virieally inentioiied a^ Immmh ,iua : lu the pro-
Tince of New Uruii' i.-k. It was also tin- intention to purdia-. \\u- l\,; i(,n(. Cyp-min
Company, being a company incorporated under the Compiinie, A- i of Canada and
haviiiK Its Jiead olMee in th.' city of Ultuwu.

That power was ^iv.n by tlie said parliament under tlie said Act to the company
to dam till" Tobi(|ii<' river in tlie provinw of New Brunswick.

That the Tobi.,ue river is a rivctr in which lar^e sums of Dominion moneys havo
annually been paul for the purpose of improviiiK the iiaviBatioii and sutKciently iar^o
at and above tlie place that said dam is built, to be navigated by boats or ve«silg
carrying as much as twenty tons of freight.

That under the powers contained in said Act your iHititioners procwijcd to pr. -

pare plans for the dam authorizt'd thereby to U- erccte.l in >.\\<\ river, and the said
plans wtre approve.l by the (Sovernor (Jeneral in Clouiieil on the lUth day of Augu-it.
JSUlt. Tiiat your p •litioiurs erected the said dam and havo also constructed a larKO
null thereat ami all llu. necessary booms, piers. iVc, as provided by said Act.

That the Kov<'rnni.-nl of the province of New Brunswick, represented by the
Attfincy (ieneral, prepared a bill in e.|uity aiul ifave notion that they would B,)plv to
the jniijfe III eiiuiiy for an injunction to restrain your petitioners and their ntrents
or contra, t.-is from proeeediiiK with said work. That when said motion .-ain.^ to i>o
ar^ii'd .111 arrangement was entered into between the counsel on ea.-h .-idc thiif, tlr;
moiieii siM.uld stand until after the legislature of New Hrunswick met, in order that
a bill might be pissed at sm-li session rectifying and confirming the Act paosiMl by the
Dominion rarliament, as above nienti»ne<l.

That notice of said bill was <iuly given in the newspapers in Now Brunswick and
the same was presented at the last session of the provincial parliament.

That the same was however refused to be accepted by the government of New
Brunswick who. instead thereof, passed a bill drawn bv the Attorney General of the
province purporting untruly to be the bill prayed for by your petitioners, which bill
18 now entitled an Act relating to the Tobique Manufacturing Company (Limited)
and 18 chapter 86, of 63 Victoria. A.D. 1900, of the Acts of the general assembly ofNew Brunswick.
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Act n..itr« that, in tho opinion of Her M«i.-8ty'. Atlornoy Ocueral
for tlu. pruvi... f N..W Brun.wi.-k. lb. work aulh.-rix.,! I.v ,»«• A,-. ,.«Hm.,l hv thoIKmumon parli..m...,t «,m «»ra vire, of ih,. p.,rli.wm.uf „f Cao.Hla. ami it |.rt.t..uU to
uivo tko authority lo your ,M.tition..r« to do tlu- «am.- work. ,.rovi.l,.,l that ««i<l Act
«houl.| no, oorno .„,„ h.r.v until «,....• .inw a. ,h«ll !«• i,v ,1... Li..,., „„ UoZZX
ro,n,.,l hx.Ml I.V Or-W ,n Toum-il ..n.| ,.«bli,..„io„ „,„.|.. i„ ,|,.. ij..,,.! ;„,,.,,.-. „n.|
fBrthrr. ,Um. »u..h .>r.|,.r Kl.nll not »«> n....l,. until if a,.p,„r. ,o .1.,. *u,isf...-,ion ..( ihuaeufonnnt Oovrnor

, nit rh,. .v.u.pany hav.. „r.M.«r..,| rl.,. ^,,1,1 A.-r of ,l„. parliiuaont
of Canada to h.. amendwl l.y rcpoalinR tho flth. 7U.. H.I,, !.il,. KMh «ul.«.ctions of wns-t»on 2 of «ai(l Art.

Tl.a, tho m.i.l A-t of parlianan, Muit nn A.-t ,., i, rporato a ro.npanv to .lo
hu«nu..H throuifhou. r|„. |>,.,„inio„ of Cana.la nn.l t,. pla.-- ol.^tni.-tion- in n n«vi-K«Mo nvr wn« an A-i ..l.-arly within ,1... pow..r ..( ,h.. lK.n,i„i,.n of (Cana.la. nn.l .ho
parlnunrn, of ( ai...la <.,.n-...„...ntly ha.l pow.-r t» author!/..- . vrvthihtf thai wn. n -

mry or in.'i.l. ntal t. (n.. A.-i.

That wh.ii li,. |>r..vin.MaI pariia.n.Mii atton.pK-J to aulliori/,. ih.- ol.Mtru.-lintf ..f n
nav.ffahlo n-,-,.r. or .Wlar.- ih.. parliani..nt of T.u.ula to h- l.-ffi^latintf in n ii.alt.r
whi.-h H ulhn r.r., of it. or d,.,.Iar... a canpany ;.H.orpornt...l to .lo husin..s. thronu-h-
out « ana.la to Ik. a ho.ly ....rporal.. an.I |K.Ii,if. „, ,|,.r a ..frtnin nam-, it i, att...nptintf
to .^'.,ln.f- .m innttor, whi.-h nr.. ,.lln, riren of i,. an.l ar,- .ntir. ly wi.hin ,h.. i.n.vi..w
of tho pariiniiK.nt of ( anada.

Your ,K.rition..r. ihor.foro pmy ,ha, ,1... ^ai.l A.-t of th-^ provin-ial parliamon, of
.Now Urunswi.K. iH.mir ,.l,api..r >«. of »l;| Vi.-toria. A.D. lOOO. intiinl,..! < An \ot
roIntuiK to tl„ Tobi.,,!,. >fa.mtn,MirinK Company (l,imit..d).' mav h.. dif.nllo\v,-d.Ann a* in iliity hound .vour p.iiiioii«r« will cvfr pray.

Joirx co.sTir.Ax,
Presidfnt.

A. z. coNXEr.r..
Srcrefar;/.

J<'.-
I (he Hon. Ih.- Atlornrii Ucrral „f Xn,' linuisirkk uptm Chap. 86 of 1900.

Department „y rm Attorney (iKNEB.\i.—New Brunswick.

•k *>iDUM and report of the Atlorney General, for ihe information of the Com-
mittee of the Executive Council.

Thi- Atlompy Oenoral nports that ho han had und.r .•onsi.l.ralion an extract from
a report of a committe.; of th.. honoural.h. the Privy Cnncil of Cann.Ia. approv.-.l by
Jlis Excellency the C;overnor (ieneral on sth December. I!MM», to^nther with a copy of a
petition of the Tobique Manufacturing Company, Limited, a.ldressod to tho'llon.
the Minister of Justice, praying, upon the trrounds therein set forth, that the Act of
assembly of New Brunswick, bciiiK Chap. 80 of the Acts pass,.,l in session of AD.
IIWO, may be disallowed.

By order of His Excellency, the (Jovemor General in Council, the said copy of
petition has been transmittal to the Lieutenant governor of New Brunswick, with a
request for such obser\ations as the Lieutenant Governor may be advised to make
upon the petition of the said company.

Referring to the said petition, the Attorney General reports that, in his opinion
the said company should, for the reasons herein stated, have applied to the legislature
of ^ew Brunswick for authority to construct tho works contemplated by it. and referred
to in the petition.

The river, across which the company proposed to erect its dam, and on the bod of
which It intended to build ita piers and other works, is not, in the opinion of the

.'if
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78 NEW BRUNSWICK LEOWLATION.

Attorney General, a navigable river, within the meaning of the British North Ameri^

Act. It is a branch of the St. John river, emptying into the Hamo a long distance

above the .bb and flow of the tide ; and while upon portions »»»?«°* ™^'
^"J^'^"*

only a few inches draught, towed by horses, are used for the carrying
»f

^"""j'"^"*'

ties of freight, such as lumbermen's supplies, it is no more a
""^'KfJ".

"^^'
^J^J

very many of the small streams in the province, upon which canoes may be used and

down which lumber may be floated.
„,„„„»,.«! tn ha

The bed of the river upon which the works of the company are P/"P««'<1 <« "«

constructed belongs to the Crown, as represented by the government "* New Bruns-

wick. .UHl in the opinion ..f .be Attorney dencral the ^'''\ Y"'\T^n^J
looal character is one in respect of which ' not only 'has the legislature ''.<^ ^''^ "'»

f
wick juris,liction. but it is one peculiarly for that legislature to deal with. It wo ,Id

be ealculnt.d to lea.l to grave consequences, if a company, under the pretense of ge t ng

the power to trade throughout Canada, should be able to app y to the Dominion par la-

ment and obtain authority t.. constru.-t a purely local work in one province, "'volymg

as it does the interference with the property of the province and the exportation ot

private property as well. j » i u.. *i,o

The Attorney General also desires to say that it was clearly understoo-l by the

government of New Brunswick that the sai.l company concurred fully in the Act

which was passed by the New Brunswick legislature ; the only objection which was

rai8.d by the con.pany lu-ing to the clause which suspended its operation until the

Act was brought in force by proclamation. The company has also represented to the

government of New Brunswick that it intends to submit itself entirely to the operation

„f the provincial Act. so far as its works upon the Tobique are concerned, and an

niubrstan.ling h.rn been arrived at with the company that at the next session of the

legislature the susiM-n-ling clause of the Act should Ik. repealed, so that it shall come

into force immediately thereafter, and that the .•on.pany shall seek to obtain a repeal

by the parliai.unt of Cana.la ..f tlu' sections in the Act incorporating the c.nipaiiy, to

which the government of New Brunswick takes exception.

The (luestion as to whether or not the river upon which the works of the company

are now partially -rected. and upon which furth.r erections are to be made, is a

1 avigable river, so that iM)wer to erect such w..rks rests wholly with the Dominion

parliament, or whether they are as such within the jurisdiction of the provincial legis-

lature, is one of fact.
.

And the Attoniev (Seneral respectfully submits that it would not b«' a proiHT exer-

cise of the prerogative of His Kxcellency the Governor General to disallow an Act such

as this, which was passed after full inquiry by a committee of the legislative assembly

into the facts and circumstances, which appeared to be such as to fully satisfy the

legislature that it had the authority to pass the Act in question, bliould the power

of the legislature to pass the Act lie hereafter .lisputed by the company, it is submitted

that recourse should be had to the courts for this purpose.

The Attorney General therefore recommends that his honour be moved to submit

the aforegoing views to His Kxcellency the (Jovemor General.

The committee of council concurs in the recommemlati mi of the Attorney

General, and His Honour the Lieutenant (Jovernor also concurring therein.

IT IS AC<:OKItIN(;LV so ORDERED.

I .Tosi'ph Howe Dickson, clerk of the exe<.utive council, of the province of Xew

Brunswick, do herehv c.-rtify. that the aforegoing is a true copy of an onler in council

passed by the Governor in Council of said province on the 25th day of January mstaiit,

and that I have carefully compared said copy with the original on tile in my ofticc

and tind it a true and correct copy.

Dated the 2i)th day of January, A. I). 1901.

JOS. HOWE DICKSON.
Clerk Execulive Council, N, B.
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Tht Dtputv Minister of Justice to Hon. John Costigan, M.P.

Department ok Justice, Ottawa, 13th February, IW)!.

8iH,—Referring to the petition of the Tobique Manufacturing Company, seek-

ing the diaallowance of ihe New Brunswick Act, 63 Victoria, chapter 86, 1 am directed

to inform you that a copy of the petition waa referred to the Lieutenant Governor

of New Brunswick for the observations of his government, and there has been trans-

mitted to the minister copy of the n-ply of the provincial Kovernmont, beinj? a report

of the Attorney General of New Brunswick approved by a minute of the Executive

Council. Among other things stated in this report is the following :—
' The Attorney General desires to say that it was clearly understood by the gov-

ernment of New Brunswick that the said company c<)n<'urre(l fully in the Act which

was passed by the New Brunswick legislature ; the only objection which was raised

by the company being to the clause which suspended its operations until the Act was

brought in force by proclamation. Tlie company has also represontud to the gov-

ernment of New Brunswick that it intends to submit itself entirely to the operation

of the provincial A<!t, so far as it« works upon the Tol)iqu'^ are concerned, and an

understanding has been arrived at with the company that at the next session of the

legislature the suspending clause of the Act should be rejiealed, so that it shall come

into force immediately thereafter, and lliat the oonipany shall seek to obtain a repeal

by the parliament of Canada of the sections in the Act incorporating the company,

to which the government of New Brunswick takes exception.'

It would appear from the above that an arrangement has been reached between

the company and the provincial government for an amendment of the .\c-t. which, as

I understand it. would be satisfactory to your company. If this be so. perhaps it will

not be necessaiy for the minister further to consider the obji-ctions of the company.

I have the honour to be, sir, your obedient servant.

E. L. NEWCOMBE.
Deputy Minister <if .fiiiilici'.

"•I

Report of the Hon. the Minister of Justice, approved Ini //is H.rcetleiicii the Governor

General in Council on the 6th June. VJOt.

Department ok Jcstice. Ottawa, 2Sth May, 1!M>1.

To His Excellency the Governor General in Council:

The undersigne<l, referring t<> his i>revii'us n port i>f L'^tli Ndvctnln r last, mi the

statutes of the province of New lirunswick passed in the sixty-tliird year of Her

lute Majesty's reign, and particularly I., t'hap. ^(> of the said statutes, intituled 'An

Act relating to the Tobique Manufaeturiiig Company. Limited,' has tlie honour to

report that a eopy of the menicrial of the T.>l.i<|ue .Muinitiieturing Company, Limited,

having been transinitteii tci tlie Lieutenant tioveriior <«f .Xew |{ruii.-« iek in aeeonl-

ance with the re<M>inmend!itiiin ..f the alM.ve-mentioned report, llir clerk nl the execu-

tive council of .New Hriii swiek i>n :i!ith .Linuarv last, trnnsniittcil in thi <-lerk i«f the

Privy Council of Canada a r.iM>rt of the Attorney «ien.ral o| .\'ew Brunswiek,

approvi'd by tln' Lieutemml (i.ivernnr in Council, in reply to the -.aid memorial. A

eopy of the said ilespateh of the K"verinnent of .New Urunswi.k is subinitt.cl here-

with. This despatch having bi-eii referred to the undcrsigneil. he caused a communi-

cation to be sent to the president of the company on 14tli February last, a copy of

which is also sul.mitt< ..crewith, ami the uiulersign.d culls attention parti<nlnrly to

that portion of the provim-ial di'spatch which is (juoted in the letter of the |)e).nty

Minister of Justice to Mr. Costigan. .No r.'ply to that letter has, how.ver, been re-

ceived, ahhough the IVputy .Minister of Justice has spoken to the s(dicitor of the

company, and another Kc"th»"J»" eoimtet«^l with the c..,iipany, »p.;». t!ie subject.
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From these conver.atious *««? in view of the fact that the company Lave not replied

I Mr. NeTv«?mte'B!et.er of mh February last, the undorBi,rned « under the .mpres-

lon that the company ac,uie*ce in the facts stated by the Attorney General ot ^ew

BrunswTck and^?e not further pressing their petition. The undersigned, therefore.

Sn miJ^ssary to consider the legal .,«^ions raiaed by the Attorney General

Su^h heTprehends no difficulty in establishing the position which has always

t^nXixn^d on behalf of t:-.e Dominion, that parliament has no power to mco porate

cTpani^ which are to do business in two or «aore provinces, with authority to con-

"3 and operate in connection with their iM^^ines.. local works within a province.

LTt i" understood, however, that an agreem^t has been reached between the pro-

vince and the company in the present case, and that further ^'^^^--^-^r^
Ihe undersigned consider, that tbn Act may be left to such operation as u may have^

Tit undersigned further recommends, that h copy
-V^'^T^'TJ' t TTm^^

transmitted to the Lieutenant Governor of New Brunswick and to the Tobique Manu-

facturing Coinpaiiy. Liniitwl. for tlicir information.

Respectfully submitted,

DAVID MILLS.
Minis!er of Juttwe.

u

5

i

I



e2-63 vioTORU, 1899 81

Hi>,r-- (

iir

MANITOBA

62nd and 63rd VICTOSIA, 1899.

4tk Session—Qtii LtxjisLATtRE.

Copy of a Report of the Hon. the Minister of Justice, approved hy His Excellency the

Governor General in Council on the ISth day of December, AM. ISO!).

Dkpartmest ok Justice, Ottawa, 4th Dec«*nilK>r, 1H99.

To His Excellency the Governor General in Council:

Th« undtTsigncd has hml under consideration the statutes of the legislative

assembly of the province of .Manitoba, passed in tin; 02nd and 0:ird year of Jler

Majesty's reign, 1899, and received by the Secretary of State for Canada on the i!5th

April, 1899.

He observes that by seeli."i 1 of chapter 4, intituled 'An Act to amend "The
Children's Protection Ael t.t Manitoba,' " it is provided that in certain cases the

Att««iiey General may at the L':kpense of the province, cause a child to be removed to

an industrial school or refuge outside of the proviuce to be there kept and educated

for a period of time. This eiiiietmcnt can have effect only so far as the territorial

and other jurisdiction of the li'gislative assem'r'v is concerned, and cannot in itself

authorize the detention of a child beyond tl:.- ! fits of thf province. The under-

signed assumes, however, that the prt>vision i^ mti i.de-l to be acted upon only m cases

where then' is eurresixiudintr lej^'islation in 'he province within which the child is to

be confined, authorizini; suili detention, and for that reason he does not consider

that the Act ouifht to be disallowed.

The other statutes do not »eem to call for any comment.
The undersigned is of opinion, therefore, that all these Acts may be left to their

operation, and he reeoniiiieuds that a copy of this report, if approved, be transmitted

to the Lieutenant Ciovernor of the province of Manitoba for the information of the

government.

Respectfully submitted,

DAVID MILLS,
Minister of Justice.

» '
'
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63i4 ani 64th VlCltlU, 1900.
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Iw Session—10th Legislature.

The Deputy Minister of the Interior to the Deputy Minister of Justice.

ItePABTMENT OF THE I.NTEBIOB, OTTAWA. 6th April, liK)l.

Sm.-I have the honour to inform you that the attention of the Minister of the

Interior has been recently called to certain provision, of the Real Property Act «3-W

V^Siri.. chapter 47. passed by the legislature of the province of Mam oba at .ts ses-

.10^0" la^t year, whu-h have been found to be embarrassing and vexatious in so far

a. "hS apply to Dominion la-ds in that province. These are the sections relating to

JLm .nd^ir registration, sections 67-64. and especially section 64, which provide

S^^t other tS, that all plans intended for filing or regis ration under he Act

d«U be certified as accurate by a provincial land surveyor, under oath, and shall be

made in all respects satisfactory to the examiner of surveys.
, . , , -aio^

I inclose a memorandum prepared by the Surveyor Qener*^ m whwsh the obje^

tions to^^hZ provisions are pointed out and discus«< .
ami the minis er

J-'^^^
^«

to state that so serious do these objections appear to him that he would ask he Min-

ute tf jtti^, to consider whether they are not
^^^^rVV ir^mendeJ

""
of the Act unless the provincial government undertake to have it amended.

The minister would be satistied with an amendment declaring that section 64 of

the Act in so far as it provides that plans intended to be filed or registered under the

nrovisTonTof such Act shall be certified by a provincial land surveyor and shall be

rrsa^^ actorv tothe examiner of surveys, does not apply to plans of DomimouS nreired by Dominion lands surveyors under the provisions ol the Dominion

Ss^r^nd amendments thereto, provided such plans supply the informationS tt province Act requires. So much he considers essentia to the proper and

^J^ven^TntTdmrnistrr-tion of Dominion lands in the province ot Manitoba, and in
«onvemeni aa

Suiveyor QeneraTs memorandum, he does not see that

Sfp: vtirriiities tn obiec^ to such a proviso. The minister would not be

S^d to insist upon more, although there are other features of the Act referred

^^ck mav be open to more or less objection from n Dominion point of view.

I have the honour to be, sir, your obedient servant,

JAS. A. SMART,
Deputy Minister of the Interior.

if
!

i I

I
^

Memorandum of the Surveyor General.

Df.pabtmeut or the Interior,

Topographical Surveys Branch. Ottawa, 29th March, 1901.

MEMORANBUM of the Surveyor G..^rnl re ;,/,w, "/ --•'^.''^
'/'; f^/;;!' ^IX'"'

'""""

ship 11, ran,,. :!. hr fh. ,»formnh,m of the Minuter nf the Interior.

A -urvov of the -^a^t hnlf •< >eeti,.n N. M, townshiv H. rang. 3. west of Pri««P«l

enLnwhii
'

l»..«.nion lan-l. having been made u«ier instructions of

J*

^m-
eriaiBTi, wiih-i.

ni S .. ennv of the plan was forwarded to tne

«ter of the Int..r«,r t^ Hen^
';;;' '^V^Sd it -a inl h/ii could not be registered

Eegisiiar tjr^iiera; of Mauituira, «no rcTu.iu.u n. ..mine

for two rea90B« '.
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1. Under section 57 of the Real Property Act of 1900, this plan must be signed

by a provincial land surveyor.

2. Under the above section the plan must be in duplicate, both duplicates must

be originals, and in case a river or creek is a boundary line of a lot, there must be a

travme of that river or creek. This traverse line must be shown on the plan. This

is very n«-«.-es8ary, especially in the case of a small river, such as the Sale is at that point,

as the banks and centre of the bed are continually changing.

The provision requiring a plan to be signed by a provincial land surveyor when
filed for r^stration is in section 64 of the Act, which is as follows :

—

' All plans intended for tiling or registration under this Act mu»t be based on

surveys performed with instruments independent of the magnetic needle, and shall

be certified as accurate by a provincial land surveyor under oath in the form in

schedule M hereto, and shall be made in all respects satisfactory to the examiner

of surveys.'

It will be obsenwd that under this clause the Minister of the Interior cannot

rt'nister any plan ot survey of Dominion lands, whether the survey be the subdivision

of u township into sections, or the subdivision of a section into smaller parcels, unless

the survey is made by a provincial land surveyor and satisfactory in all respects to the

examiner of surveys.

While it i» quite proper to require surveys of private property within the province

to be made by provincial officers, it does not seem that any useful purpose is served

by extending this requirement to surveys of Dominion lands made by the Dominion

government. Under the Dominion Lands Act, surveys of Dominion lands hiivc to be

made by Dominion land surveyors, who before being admitted to practise, must pass

examinations just as stringent, and must possi-ss professional qualifications jusi as

high as those of provincial land surveyois. There is no reason to suppose that a

survey will not be made with as much care and nccuracy by a Dominion as by a pro-

vincial land surveyor, or that the former is less coinix'tcnt than the latter. Tlie Crown

in the right of the Dominion might therefore w(>ll be exempted, withcut any detri-

ment to the interests of the province, from the obligation of employing provincial

land surveyors.

It may be pointed out that the provincial land surveyors of Manitoba are formed

into an association having the power to regulate admission to its ranks and to pre-

scribe a tariff of fees to be paid to surveyors for their services. Were the Minister

of the Interior oblis(>d to iiave all his surveys in the province made by provincial land

surveyors, it woidd be in the power of the association to make the conditions upon

which the services of their members could be dhiainod as onerous as they might see lit.

The second reason given by the Registrar (icneral for refusing Mr. Henry Lawe'a

plan refers to matters of detail which can well be adjusted without subjecting the

Dominion government surveys to the sweeping requirement of section C4, that 'they

shall be made in all respects satisfactory to the examiner of sur\'eys.' There is no

reason why the department should refuse to furnish to the Registrar General plans

in duplicate, both duplicates being originals, c.r to show the traverse lino upon the

plan or to comply with any ot'ier request which he may find necessary for his purpose.

Whether the Registrar General has or has not under the law the right to make such

requ^-sts, it is the duiv and in the interest of the department to help him in every

possible way. His object is to secure surveys which will serve as a basis for perfect

titles ; that is i)r'>cisely the object of the department. On the other hand, it must be

remembered that the cost of the survey of a mile square may be ten dollars or a thou-

sand dollars according to the <legree of accuracy and minuteness of the operations.

The interest of the examiner of surveys is to have surveys made as perfect as possible,

and, in the case of Dominion government surveys, irrespective of cost which the

Dominion goverimient has to puy. He can refuse any survey of Dominion lands and

the law does not oblige him to give any other reason than ' that the survey has not

k
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been made in all respects sutigfactory to him.' AlthouRh the authority to order the

•urvcy of Dominion Ian Is and to pay for it remains with the Minister of the Interior,

his authority stops there ; the examiner of surveys directs how and by whom the

•urvey shall be made ami practically what amount of money shall be Mpent upon it.

Respectfully submitted,

E. DEVILLE,
Surveyor General.

if

i

1:1

i'

The Hon. the Secrelaru of Stale to His Honour the Lieutenant Governor of Manitoba.

Ottawa. 5th .luiic, 1901.

SiH—The attention of the government of Canada has beuu recently called to

certain provisions of the Keal Property Act, ti3-t54 Vic, Chap. 47, passed by the legisla-

ture of the province of Manitoba at its session of last year, and which have been

found to be embarrassing and vexatious in so far as they apply to Dominion lands m
that province. These aro the sections relating to plans and their registration, sec-

tions 67 to 64 inclusive, and especially 64, which provides, among other things, that

< all plans intended for tiling or registration under the Act shall be certitied as accu-

rate by a provincial laiul surveyor under oath, and shall be made m all respects satis-

faciory to the examiner of surveys.'
, , , •

It will be observed that under this clause the Minister of the Interior cannot

register any plan or survey of Dominion lun.ls. whether the survey be the subdivision

of a township into seel ions, or the subdivision of a section into smaller parcels, unless

the survey is made by a provincial land surveyor and satisfactory m all respects to

the examiner of surveys.
, . , . ,

While it may be expi-dient, in the judgment of the legislature, to require surveys

of private property within the province to be made by provincial officers, it does not

seem right or proinr to extend that principle to surveys of Dominion lands made by

the l)oinini..u government ;
particularly as under the Dominion Lands Act surveys

of Dominion lands must be made by Dominion land surveyors. It cannot be urged

that thev are less capable, since before being admitted to practice, they must pass

examinations just as stringent, and must jwss.ss professional .lualifications just as

high as those of provincial land surveyors. There is no reason to suppose that a

survey will not be made with as much care and accuracy by a Dominion as by a

provincial land surveyor, or that the former is less comi)ctent than the latter

Great inconvenience has already been caused by the enforcement of the pro-

visions referre.1 to. and I trust that an assurance will Ix? given by your government

that at the next session of the legislature the Act will be amended by repealing the

objectionable features mentioned.
, ,. „ t ^\. t.^

The Privy Council w(ml.l regret having to advise the disallowance of the Act,

but unless nil un.,ualifie.l assiinm.-e will be given by your government that at the next

session of the legislature the objectionaMe features to which atU-ntion has been called

will be repealed, there will be no other alternative than to advise the disallowance of

*
I "hope it will be convenient for your government to give the subject their early

attention.

I have, <SL'c., •

R. W. SCOTT,
Secretary of State.
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Beport of the Hon. the Acting Minuter of Junfice, npprovnl hy Uix Excellency tht
Governor General in Council on the SIh of June. 1901.

Dkpartmknt of .Ii stk k. Ottawa, tlth .Tune. 1901.

To Hit Excellency the Governor General in Council:

The attention of the undersigucd, as noting Minister of Justice, has been recently
called to certain provisions of the Real Property Act. 63-64 Vic, Chap. 47, passed by
the legislature of the province of Manitoba iit its session of last year, and which have
been found to be embarrassing and vexatious in so far as they apply to Dominion
lands in that province. These are (lie sections relating to plans and their registration,
sections 57 to 04, inclusive, and esiR-eiully tJ4, whieli provides among other things that
'all plans intended for filing or registration under the Act shall be certified as accurate
by pmvineial land surveyor under oath, an<l shall be made in all respirts satis-
factory to the e.xaminer of surveys.'

It will be observed that under this clause the Minister of the Interior cannot
register any plan of surviy of Dominion lands, whether the survey be the sulslivision
of a township into sections, or the subdivision of a section into smaller parc»'ls, uidess
the survey is made by a provincial land surveyor and satisfactory in all respects to the
examiner of surveys.

The enforcement of the provisions in the Real Property Act referred to, have
already caused great inconvenience in the administration of the Department of the
Interior, and in the opinion of the undersigned the government of the province of
Manitoba should lie infoi'nie<l that, unless nil uniiual'Hed assurance will be given that
the objectionable features, to which attention has been drawn, will be repealed at the
next session of the legislature, the Act will be disallowed.

All of which is respectfully submitted.

R. W. SCOTT,
Acting Minister of Juaticw.

.^/

Beport of the Hon. the Acting Minister of Justice, approved by His Excellency the
Governor General in Council on the ISih June, 1001.

Dki'ahtme.nt Of .Ti STK K, Ottawa, t!th June. l!»(»t.

To His Excellency the Governor General in Council:

The undersigned has had under consideration the statutes of the province of
Manitoba, passed in the Co-ti4th year of Her ilajesty's reign (11)00), receivol by the
Secretary of .State for Canada on July :ilsl Inst, and he is of opinion thai these may be
left to their o[H;ralioa without eoinment, e.xcept Chap. 47, ' An Act respectintjr Heal
Property in the province of Jlnnitoba," which Act has been the subject of a separate
report, and except us follows : Chnpter 14, '.Vii Act respecting protection of Uume."

Under section 17 of this Act, exportation out of the provinee of nny of the ani-

mals or birds mentioned in the Act is prohibited, exceii! under s|)eeinl permit from
the Minister of Agriculture and Iminifiration. The |prede<'essors in orti<'e of tho

undersigned have formerly called attention to similar provisions of other provineinl

Acts, objecting that a provincial legidature had no authority to prohiliii exportation
from the province. Subject to this objection, which the uiidersi^fiied reiterates, he

considers that this statute may b«' left to its o|H>ration.

Chapter .36, 'An Act to amend "The Assessment .\et"' ; and
Chapter 56, 'An Act respecting the taxation of eoriiorations ami others for the

purpose of supplementing the revenues of the Crown in the province of Manitoba.'

Sei'tion 2 of the former Act authorizes a si)ecial tax not exi'eeding $50 on every
person or firm doing business as a private banker in the city of Brandon.
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The •xpre««on 'private bii-iker.' for the purpoiee of Chap. 55 is defined to mean

any peraon or any number of pergons aaaociatcd together, transacting and doing a

general banking busine^ in the province of Manitoba, and by section 3 every private

bank is made subject to taxation an therein mentioned.

In the report of the Minister of Justice of 18th May, 1894, recommending the dis-

allowance of an ordinance of the North-west Territories respecting munie.pal assess-

ment, and collection of taxe* and licenses, which report was subbe<,uently approved by

His Excellency in Council, reference was made to section 38 of that ordinance, which

authorised the collection of license taxes fr,.m private or "ni'K-o-TKJratcd banks, and the

minister stated ho considered that provision ultra v,ns 'because the Bank Act does

noTTntend that private or unincorporated banks shall bo permitted to do business

There were other grounds for the disallowance of that ordinance, and the undersigned

does not consider that the extreme r. medy should be adopted on account of the enact-

ments of the two statutes now in question relnt.n»r to private banks. In so far as the

business of private banking is made illegal by Dominion statutes U woul.l be ..con-

sistent that taxes should be levied by local authorities in respect of such business. It

would, therefore, in the opinion of the undersigned, be proper for the provincial legis-

latnre to modify these provisions.

The undersigned recommends that a copy of this report, if approved, be trans-

mitted to the Lieutenant Governor of Manitoba for the information of his government.

Bespectfully submitted,

R W. SCOTT,
Acling Minister of Justice.

His Honour the Lieutenant Oovemor of Uanitoha to the Hon. the Secretary of State.

Government House, Winnipeo, 12th June. 1901.

SIB.-I have the hone if to acknowledge the receipt of yqur despatch, dated the

6th instant, informing me that the attention of the government of Canada has been

"centra led to cerlain provisions of the Real Property Act. 63-64 Vic Chap. 4.

passed by the legislature of the province of Manitoba at its session of last year and

which have been found to be embarrassing and vexatious in so far as they applj to

Dominion lands in that province, and that unless unqualified assuraiuys are given

by my government that nt the next session of the egislature th" "bjeetionab e^a-

tures to which attention has b. en called will be repealed, there will be no other alterna-

tive than to advise the disallowance of the Act.
.. • • ^ ,.«„;„,.

I beir to state that I have transmitted to my government, for their information,

a copv of the despatch, ^vith a request to be advised at their earliest convenience ot

the intentions of my government upon the subject.

1 have the honour to be, sir, your obedient servant,

D. H. ilcMILLAN,
Lieutenant Governor.

1

i I

! H

The Acting Deputy Minister of Justice to the Under Secretary of State.

Dei'abtment of JiSTicE, Ottawa, 2nd July. 1901.

Referring to an Order of His Excellency in Council on June 8 last with refer-

ence to the Act .f the legislature of Manitoba, 63-04 Vie, Chap. 4., 'The Real Pro-

perty Act,' and to the desi.atch which no doubt was addressed by the Department of

«»»„ tn ,hn I.i,..,t,.nnnt Governor of Mnniioha in relation to the matter, the under-

signed has the honour to reeommend that, in the event of no reply having been
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receiTcd, n further communication be sent to the Lieutenant Governor of Manitoba,
(Sailing aftoniion to the fart that the time for disullowance will expire on SOth inatant,
and r(>que<<tinK that an answer be returned at the earlicHt po^sibU- date.

A. POWER.
Acting D. M. J.

W
The Hon. the Secretary of Stale to Hia Honour the Lieutenant Governor of Manitoba.

Drpartment of the Secbetahy or State, Ottawa, 2nd July, 1001.

SiB,—On receipt of .your letter of 20tli June, reKordinK certain provision!^ of the

Real Property Act, 63-64 Vic, Ohap. 47, passed by the legislature f the province of
Manitoba at its session last year, I referred the communication to the Minister of
the Interior, together with the letter from the Provincial Secretary and the report

from the district registrar, and I am to-day in receipt of a letter from the Honour-
able Mr. Sifton, in which he states that he 'does not consider that thor ^ any
importance whatever to be attached to the contention that examination by the ai^irict

registrar or the inspector of land titles offices of Dominion plana is iiei'ossary in order

to make them correct, nor is there anything whatever in the idea that the plans are

not likeiy to be absolutely correct unless passed upon by a provincial lands surveyor.

The Dominion land surveyors have always ranked quite ns high or higher in their

profession than the provincial land surveyors in Manitoba, and if there should be

any technical chang^es which the district regristrar desires to have made in any of our
plans, or if there should be any markings which ho requires to have pur on, all he
has to do is to advise the Surveyor General, and any reasonable or proper regula-

tions which they may see fit to make will bo promptly complied with.'

The minister has forwarded to me the following proviso to be added to section

64 of the Act :—
' Provided that nothing in this section nor in any other section of this Act shall

warrant the rejection of any plan of the survey of Dominion lands wl h has been
made, prepared, certified and approved in accordance with the provisions of the

Dominion Lands Act (Chap. 54 of the Revised Statutes of .inada) or of any amend-
ment thereof, but that any such pluu which has been so made, prepnred, certified niid

approved and which has been forwarded by the Minister of the Interior to the district

registrar or registrar of the district in which the lands shown on such plan are

situated, shall be accepted and fi'ed or registered by such district registrar.'

I presume there will be no objection to your government passing' iin Order in

Council containing an assurance that the Act will be amended at the next sossion by
adding to section 64 the provision referred to.

Ai '',<
n.tiii; f')r action is now very short, T hope that immediate nilention will

be (Tivrn tc ;lifi su. iect, and that I may receive at an early date an Order in Council

in ;iie ttrmv siJ^'ff' !ted.

I have, ifec,

R. W. SCOTT,
Secretary of State.

r

His Honour the Lieuia.r.!* (Jot-rn-o'- of Manitoba to the Hon. the Secretary of State.

GiiVERNMiiNT House, Winnipeg, 20th June, 1901.

Sib,—W);!\ refer* . •< ,o your coiuiiuiiii-tntion of the 5th instant, regarding certain

provisions of the Real Property Act. 63 fit Vie., Chap. 47, passed by the legislature

of this province at its 8etsi<.i' o*' lust year and which have b<'(!n found to be embarrass-

ing and vexatious, and re<ni"s(iii>; ilif novfi'iuiiiiu of Manitoba to give ussuranco to
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the Dominion goTernment that the objectionable ffiituren of the Act will bo repeaU-d

at the next Bouion, I now have thn honour to inoloic, herewith, a copy of a letter rc-

oeiTed from my Provincial Secretary ffiving aaaurance that a cartain anundment will

be made to the miid utatutc at the next session of the leKislatiiri',

I also Inclose copy of a communication, bearing on thf "ubject, from W. V..

ICacara, district riftistrnr, «ildreH:<iil te the Honourabli- the Attorney (Seneral of

Manitoba.

I have the lionour to be, sir, your olu-dient servant,

n. n. McMTLLAX,
Lieutenant Onvernor.

The Hon. the Provincial Secretary to Ilin Honour the Lieutenant Governor of

Manitoba.

\VlXMI'K.i. 20th June. 11M)1.

Sir,— I huve the honour lo acknowli'dm- tlic nMH-ipt of your oommunicntioii of

thi< 12th instnnt, transmittinjr a copy of a ilcspntcli from the Ilonournhlc tlic Sccretnry

of State, hearing date the .Mil instant, notifying your honour that the (tovernor Oen-

eral in Touncil would disall. v the Real Property Act, chnpfi-r 47 of »i3-»l4 Victoria,

passed by the legislature of tne province of Manitoha at the session of 1900, unless

an assurance would "le given by your governmejit, that at the next session of the legis-

lature an objectionable feature, to which attention is culled in the despatch, would Im'

rep<'aled.

In reply, I beg to inclose copy of a report on thi' matter receiveil from W. E.

Macara, District Registrar and Registrar General, under the Real Property Act, also

copy of a li'tl. r from the department of Attorney Ocneral. un.l I have to request that

you will transmit to the Secretary of State the as-<uriincc of your government that,

the said statute will Ix- amended at the ncyt session of tlie legislature by the insertion

of the woni- 'Except in eas*- of Inn' vested in His Majesty in the right of Canada,'

after the word 'and' in the third lim of section <14 of the Act. if tli<' government of

Canada, after perusal nnl consideration of Mr. Maeara's report, shall intimate its

desire to hove such an aincn'lintmt made.

I might add that if the government of the Dominion thinks that there should he

an Order in Council pa-M^l by your honour, I will recommend the passage of an Onh-r

in Council to carry out the assurance given in this letter.

I have the honour to b«\ iVc..

I). II. McFADDKX,
Provincial Secretary.

i >

i

i

1

From Mr. W. E. Macara, District Eegislrar to the Hon. the Attorney General of

Maniloha,

WiNNii'Eii, 17th June, 1!»01.

."^IR, 1 iiave tlic honour to acknowledge your communication regarding the pro-

posed disallowance of the Real Property Act on account of the provision therein con-

tained, that the plans to be registered under that Act must be certitied us accurate

by a provincial land surveyor under oath in a certain form, and must i)e made satis-

factory to the examiner of surveys. 1 beg leave to give .vou a brief history of the cir-

cumstances which led up to the legislation complained of.

Shortly after the Torrens System came into force here it became apparent that

the greatest difheulty in the way of nuiking that system a success was the most in-

corrtet state of the sui^eys, \,rtt only by the Dominion government in laying out sec-

tions and river lots, but subsequently by owners in subdividing them into town lots.
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To (uoh an extent did thew erron prevail that I wm obligni to dtacutttinue dealinf
under the Torrtn* Systi-m with ony lots in a larK»> numlx^r of iIm- townH «nd villagM
in Manitoba or with any luta in at Ipaat two-thirdu «f the area of the city of Winnipeg.
In this connection it muMt not be lout iiiKhl of that imi only do«>» thf irovi-mmcnt, under
the Real Property Act. fruarnntec the title to land, but it iiNo iruiirHnttt-* flu- iKiundariea
U detcribcd in a certificate of title. It will, therefore, be ncen why 1 found it necM-
sary, not only to deprivu a large [Mirtion of the proviric*- of tin- Ix Hl« of the xyitetn,
but alw to have «uch leKiitlation paiiM>d ax would Kivt< me (wmph-te cf)iiirol of all surveya
at a time when errow could moit easily be corrected, namely, at the tini<- of and tH>fore
the rcuistration of the plan. This would pnvcnt further crrom occurring, or at leant
minimize the numb<>n< of such errors in future xurveya or plnnn. In order to cure paat
defects and errors I obtained the puMinK of the Special Survey* Aot. of which Act
Heveral municipalities luive taken adTantnire. The city of Wimiiixv had a ^iiccial
Hurvpy made under that Ait. at a co«f of over $2t),fNH», and I venti iv to think that no
money was ever xpent by this city to better udvantnK<>. The Hmillion «overiiinent
theniselvct have altinipted to take advantaKC of the Name Act in miicction with their
townsitc ,,f \Vl,iteinoutii. hut in this as in ail oilier eases, the -ent a man up from
Queliec to do the work, and the n*ult was that .he special sur\, y was worse than the
original, and when it was presented to the Attormy Oenernl for confirmation I was
ohlifjed to re<'oiiimen<l its reject ion, and it slaiuls in that position to-day.

The fact is that a very large proportion of the surveys made in this province prior
to the time when I obtaiiunl control of them under the clause cuiiiplaiiied of. were very
bad. In the case of subdivisions into town lots made by the Dominion nciveriiinent, at
least so far as such have come under my notice, and I think I have dealt with all or
nearly all such Dominion government to\vii«iii-s in tin- province, they are all bad
without an exception (except one), and this was due larneiy, as I tHJicve, to the foot
that the work was done by Dominion land surveyors Kent here from Quebec or Ontario.

1 know of only one instance in which the Dominion government laid out a town-
site in such a way that I am able to deal with it under the Hpnl Property Act. and
that is the towimite of (iimli, which was laid out by Mr. Henry J.awc. n land nnrviyor
residing in this province. It is pointed out in the memo. oJ the Secretary of State
that, 'There is no reason to supposethnt a survey will not be made with as much care
and accuracy by a Dominion as by a provincial land surveyor, or that the fornur is

less compi'tent than the latter.' I quite agree with this if the Dominion land surveyor
is also n provincial land surveyor of this provin< ••. The results as pointed out by me
above show that where ho is not also a provincial land surveyor he iloe-, not <l" the
work pro|)erly whether competent or not.

1 think from what I have stated, you will agree with me that when' titles and
boundaries of lands are guaranteed by this province, we must exercise a- complete
control as possiblo over surveys and plans, and there d<M>s not :ieeni to me iiiiy good
reason why the Dominion government should be treated othei-wisc in ihis respect

than any individual would be. On the other hand there does seem to Im> every reason
why they should desire to have their plans registered in such a stale that after the
tith- passe., from the Crown, it can readily l>e dealt witii liv the owner, iii-ie.nj of his

1" ing liloeked liy some dcfi-et in llie survey, which iM-eurreil \vli";i llie title wjl.; in the

Crown. To say that the Real Property Act conflicts with tiie Dominion Land Act.

in that the former requires a (irovincial and the latter a Dominion land surveyor, is

begging the question, as most of the provincial land surveyors in this province arc also

Dominion hind surveyors.

I would also call your attention to the statement madi' in the communication of
the Secretary of Stiil(> that the provision complained of interferes with the survey
of town>liips into sections. This statement is incorrect. Dominion government town-
ship plans are not registered, but merely filed, and no su<'h plan was ever refused in
any registry- office or land titles office iti this province, but on the contrary, the filing

of -uch i? almost of daily occurrence. The clau^ps complained of (k, not affect such

<•.*
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plans in the slightest degree, but affect only plans of subdiTision into city, town or
village lot or other lots or blocks of a similar nature.

I also call your attention to the fact that the chief, and I think the only cause of
complaint, namely, that section 64 requires the plan and surrey to be made by a pro-
vincial land surveyor, is not new legislation. The same provision was in the Beal
Property Act of 1889, and remained there until that Act was repealed by the present
one. See sections 63, 66 and 67, Chap. 133 R.S.M. It must, therefore, be observed
that if the present Act is disallowed, the old Act, with these sections in it comes into
force again. I trust, however, that there will be no disallowance of this Act, as it

would lead to very serious confusion by reason of numerous provisions in the new
Act which were not in the old, and which have for over a year past been acted apon.
If, however, the Manitoba government decides to comply with the request made, I
would suggest that the amendment be made by inserting in section 64 after the word
' and,' in the third line the words, * except in case of land vested in His Majesty in
the right of Canada.' Although I am much opposed to any such amendment I would
rather have it than have the whole Act disallowed.

I have the honour to be, sir, your obedient servant,

W. E. MACARA,
District Registrar.

His Honour the Lieutenant Oovernor of Manitoba to the Hon. the Secretary of State.

Government House, Winnipeg, 27th June, 1901.

Sir,—I have the honour to acknowledge the receipt of your despatch, dated the
20th instant, transmitting to me, for the information of my government, a certified

copy of a minute of the Privy Council, approved by His Excellency the Governor
General on the 13th instant, leaving to their operation certain of the Acts of the
province of Manitoba passed in the 63-64 year df Her late Majesty's reign (1900),
with exception of Chap. 47, 'An Act respecting Eeal Property in the province of
Manitoba.'

I have the honour to be, sir, your obedient servant,

D. H. McMillan,
Lieutenant Oovernor.

Hin Honour the Lieutenant Governor of Manitoba to the Hon. the Secretary of State.

Government House, Winnipeg, 6th July, 1901.

Sir,—I have the honour to acknowledge the receipt of your despatch, bearing
date the 2nd instant, regarding certain provisions of the Real Property Act, 63-64
Vic, Chap. 47, pasbcd by the legislature of Manitoba at its session of last year.

A copy of the despatch has been transmitted to my Provincial Secretary, with a
request that the matter contained in the despatch should be given immediate con-
sideration.

I have the honour to be, sir, your obedient servant,

D. H. McMillan,
Lieutenant Oovernor.
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Hia Honour the Lieutenant Oovemor of Manitola to the Hon. the Secretary of State.

Government House, Winnipeg, 10th July, 1901.

Sir,—With fu? ther reference to your letter of the 2nd instant, regarding cer-
tain provisions of e Real Property Act, 63-64 Vic, Chap. 47, passed by the legisla-
ture of the province of Manitoba at its session of last year, I have the honour to
state that my government declines to amend the Act by adding to section 64 the pro-
vision referred to in your despatch.

T inclose herewith a copy of the communication just received from my Provin-
cial Secretary.

I have the honour to be, sir, your obedient ser\ant,

D. H. McMillan,
Lieutenant Oovemor.

The Hon. the Provincial Secretary to Hia Honour the Lieutenant Oovemor of
Manitoba.

Winnipeg, 10th July, 1901.

Sir,—In reply to your communication of li.e 6*h instant, inclosing a copy of a
letter from the Honourable the Secretary of State, Ottawa, dated the 2nd instant,
respecting certain provisions of the Real Property Act, 63-64 Vic, Chap. 47, I beg
to state that the matter of the amendment proposed in the letter of the Secretary of
State was referred to the registrar general, and he was consulted as to the advisa-
bility of making such amendment. He states that the provision proposed would be
very objectionable, and he advises that the government do not give the assurance
asked for, even if the threatened disallowance of the whole Act follows as a conse*
quence. He points out that the object of the Dominion government in disallowing
the Act could not possibly be attained, as the only result would be the bringing into
force again of Chap. 133 of the Revised Statutes of Manitoba, which contains pro-
visions enabling the district registrar to reject plans and surveys if not made by a
provincial land surveyor. The Attorney General would, therefore, advise that the
Honourable the Secretary of State be informed that the amendments suggested in
the letter of 18th June will be made at the next session of the legislature, but that the
government of Manitoba will not go any further in the direction proposed by the
Honourable the Secretary of State.

I have the honour to be, sir, your obedient servant,

D. H. McFADDEN,
Provincial Secretary.

Report of the Hon. the Acting Minister of Justice, approved by His Excellency th»
Oovemor Oeneral in Council on the l8th day of July, 1901.

Department op Justice, Ottawa, 15th July, 1901.

To His Excellency the Oovemor Oeneral in Council:

The undersigned has the honour to refer to his report to Council, dated 6th June,
1901, approved by Your Excellency on 8th June, 1901, in relation to certain provisions
of the Real Property Act, ^^-64 Victoria, chapter 47, passed by the legislature of the
province of Manitoba at its session of last year, and which have been found to be
embarrassing and objectionable in so. far as they apply to Dominion lands. Pursuant
to the terms of Your Excellency's order approving the said report, a despatch was
addressed to the Lieutenant Governor of Manitoba calling his attention to the objeo-
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tionable features of the Act, and statins in effect that Qnlem unqualified assurancea

were given by his government that at the next aeasion of the legislature the objec-

tionable features to which attention was called would be repealed, there would be no
other altematiTe than to advise the disallowance of the Act. This despatch was ac-

knowledged by His Honour on the 12th June, with the statement that he had
transmitted the same to his government with the request to be advised of thair inten-

tions at their earliest convenience. On the 16th June a despatch in reply was ad-

dressed by the undersigned .to the Lieutenant Governor of Manitoba, pressing upoq

him the necessity of an early reply in the matter, as the time within which action can

be taken here was then growing short. On the 2nd July instant, a despatch was
addressed by the undersigned to the Lieutenant Governor inclosing the draft of 4

proviso, the addition of which to section 64 of the Act. it was considered would

remove the objections adverted to.

No satisfactory assurance having been received from the government of Manitoba

in answer to the suggestions made in the correspondence above adverted to, the un-

dersigned, this being the last day within which such action can be taken, is com-

pelled to advise Your Excellency that the Act of the legislature of Manitoba, 63-64

Victoria, chapter 47, intituled ' An Act respecting Real Property in the province ol

Manitoba,' be disallowed, and he humbly so advises.

Humbly 8ubm<tted,

R. W. SCOTT,
Acting Minister of Justice.

At the Government House at Ottawa, 18th July, 1901.

PRESENT

:

•

His Excellency the Oovernor General in Council.

Whereas, the Lieutenant Governor of Manitoba, with the legislative assembly
of that province, did on the 31st day of May, 1900, pass an Act which has been
transmitted, chaptered 47, and intituled 'An Act respecting Beal Property in the

province of Manitoba ;

'

And, whereas, the said Act has been laid before the Governor General in Council,

together with a report from the Acting Minister of Justice, recommending that the

said Act be disallowed ;

Therefore, His Excellency the Governor General in Council is pleased to declare

his disallowance of the said Act, and the same is hereby disallowed accordingly.

Whereof the Lieutenant Governor of the province of Minitoba and all other

persons whom it may concern are to take notice and govern themselves accordingly,

J. J. MoGEE,

Clerk of the Privy Council.

I, Sir Gilbert John Elliot, Earl of Minto, Governor General of Canada, do hereby
certify that the Act passed by the legislature of Manitoba on the 31st day of May,
1900, chapter 47, and intituled ' An Act Respecting Real Property in the province of
Manitoba,' was received by me on the 21st day of July, 1900.

Given under my hand and seal this 18th day of July, 1901,

MINTO.
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The Hon. the Secretary of State to His Honour the Lieutenant Governor of Manitobu

Department or SEcr.ETARy op State, Ottawa, 22nd July, 1901

Sir, I beg to inform you that I submitted to His ExceUency the Governor General
in Council your letter of 10th July instant, advising me that the government of Mani-

aJ't^.^ *°
f'^*

"° eaurance that at the next session they would amend the Act
63-64 Victoria, chapter 47, oy adding to section 64 the short proviso prepared by the
Inws adviser of the Department of the Interior, allowing plans of the survev of Domin-
ion lands, certified in accordance with the Dominion Lands Act, to be filed or reiris-
tered. "

The concession asked for seemed so reasonable and so necessary for the proper
administration of the lands of the Crown in accordance with the provisions of the
Dominion Lands Act, that surprise is felt at the refusal of your government to
acquiesce in a request that affected only the surveys of lands belonging to the
Dominion.

In my letter of 6th June last, you were informed that the Act would be disallowed
unless an assurance was given that the objectionable feature to which attention had
been called was amended.

A critical examination of the amendment suggested by the Provincial Secre-
tary did not make it clear to the Minister of the Interior that the proposed amend-
ment would be adequate, and it was believed that if it was the desir-! of your govern-
ment to meet the wishes of the federal government, there would be nonobjection to
making the proviso explicit, and with that view a clause was drafto-l which seemed to
answer the case perfectly.

It is a matter of very great regret that so important and useful an Act should
have to be disallowed, when a promise on th.- part of the government of Manitoba to
make so slight an amendment affecting only surveys of Dominion lands, would have
avoided the necessity for taking that extreme course.

The government of the province having however refused to make the reasonable
amendment asked for, there seemed no alternative left than to disallow the Act and Inow therefore beg to inclose the certificate of disallowance bearing date 18th July
1901, and a certified copy of the Order in Council.

'

I have the honour to be, sir, your obedient servant,

R. W. SCOTT,
Secretary of State.

Xl

m

•• !

..."'4

4]

i

it
;



11-
94 tRITtSH COLUMBIA LEOISLATIOM.

=f

BRITISH COLUMBIA
62nd VICTOBIA, 1899.

2nd Session—8th Leoislatubb.

Report of the Hon. the Minister of Justice, approved hy His Ercelleney the Oovemor

General in Council on the 2nd May, 1899.

Department of Justice, Ottawa, 18th April, 1899.

To His Excellency the Oovemor General in Council:

There has been referred to the undersigned copy of a despatch to Your Exoellen^

from the British Ambassador at Washington, inclosing copy of a note received by

him from the office of the Secretary of State, inclosing copy of a petition to the fresi-

dent of the United States, from the United States citizens, resident in the Atlin dis-

trict of British Columbia, representing the hardships to their interests of recent mining

legislation of that province. „... ,, ,. ^ ^ ^ t

The undersigned has the honour to report that the British Columbia statutes of

the last session have not yet been received at his department, and he is not at Present

in a position to express an opinion upon the merits of the application set forth m tne

petition. He recommends, however, that a copy of the documents above mentioned be

transmitted to the Lieutenant Governor of British Columbia for his observations,

with a view to further consideration of the matter by Your Excellency s government,

and also that the British Ambassador et, Washington be informed that this course has

in the meantime been taken.
jSespeotfully submitted,

DAVID MILLS,
• Minister of Justice.

Sir Ju'ian Pauncefote to Lord Minto.

Washinqton, 7th April, 1899.

My Lord,—I have the honour to transmit, herewith, to Your LiJrdship copy of a

note which I have received from the United States Secretary of State inclosing copy

of a petition to the President from the United States citizens resident in the Atlm

dUtrict of British Columbia, representing the hardship to their interests of recert

mining legislation of that province.
,

Mr Hay suggests that the petition be submitted to the Dominion government

without thereby raising any issue as to the general effect of the legislation in question.

A copy of the note and petition have been forwarded to Her Majesty s principal

Secretary of State for Foreign Affairs.

I have, &e.,

, JULIAN PAUNCEFOTE.
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The V. S. Secretary of State to the Britith Amhaeiador.

Depabthent of State, WASiuNotoy, 3rd April, 1899.

Excellency,—I take the liberty to inclose herewith a copy of a letter of the Com-
mig-oner of the General Land OfBce of the United States and Its accompanying paper,
whicn 18 a petition to the President of the United States by cititena of the United
States resident in the Atlin district of British Columbia engaged in mining. It will
be seen that the petitioners complain that the recent Act of the assembly of the pro-
vince of British Columbia as to mining, works upon them great hardship and injus-
tice.

I have thought the petition was of such a nature that you might deem it
well, without thereby raising any issue as to the general efiFect of the Act in question,
to submit the representations of the petitioners to the government of the Dominion
of Canada, in the hope that it might see such equities in their claims as to find a
means of affording them some relief.

I have, &c.,

JOHN HAY.

•J

«i

m

Tha V. 8. Commiaaioner of the Interior to the Secretary of the Interior.

Departuemt of the Intebiob, General Land Office,

Washington, B.C., 15th March, 1899.

• ^™' ^ ^*^^ *^* honour to acknowledge the receipt of your reference of a petition
signed by J. C. Wilbor and four other citizens, who represent that they are a committee
representing five hundred American citizens now residing at Atlin city, in British
Columbia.

Your endorsement upon said petition is to the effect that this office should take
such action as might be deemed proper in the premises.

Upon a careful examination of said petition, I am convinced that the statements
therein contained are true and that they are not exaggerated.

I am impressed that said petitioners present a case of such merit as to warrant
action by this government in their behalf.

These petitioners represent that they went to British Columbia long before the
enactment of the local law, dated 18th January, 1899, and complied, in good faith, with
every provision of the then existing law, relative to mining rights and privileges, but
that it was impossible to have their claims duly recorded and thus maintain their
interests, because of the failure of the local government to provide the necessary faci-
lities for recording such claims.

A.ccepting the petitioners' statements as being true, it would seem that they possess
material and valuable equities, which, if urged by the proper officials of this govern-
ment, the government of British Columbia might be induced to respect and protect.

I am unable to see that it is possible for this office to take any definite action
having in view the relief of said ..> titioners.

matter, I have deemed it proper to return said
he attention of the Honourable Secretary of State

Upon our fully considering t

petition with recommendation that

be invited thereto.

Very respectfully.

BINGER HERMANN,
Commissioner.
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Fetition of Jietidenit of Atlin Cily. B.C.. to the President of the United State*.

Atlin City, B.C., 10th February, 18Wt.

HoHOURABLE SiR,—Your petitioners would respectfully represent lo your considera-

tion the following facts for such action as may seem just and proper, and for such aid

in securing to the citizens of the United States now residing in Atlin mining district,

their property and vested rights.

Firtt.—Your petitioners represent some five hundred citizens of the United States

now residing in the Atlin gold fields of British Columbia, who have become 'free

miners,' by invitation of the government of (Jrcat Britain, as embraced in the statutes

of Biitish Columbia, a province of the Dominion of Canada, which enactments were

made by Her Britannic Majesty Queen Victoria, by and with the advice atid consetit

of the legislative assembly of the province of British Columbia, which enacts as

follows :

—

EXTRACT OF LAWS.

'Every person over but not under eighteen .venrs of age, and every joint stoci;

company, shall be entitled to all the rights and privileges of a ' free miner ' upon taking

on n ' free miner's ' certificate.

' A ' free miner's' certificate may be granted for one or more years, to run from

the date thereof, or from tlie expiration of the applicants' then existing certificate

upon the pn.vment therefor of the fees act out in the schedule of fees to this Act.

'If any person or joint stock company shall apply for a 'free miner's" certificate

at the mining recorder's ofiice during his absence, and shall leave the fees required by

this Act with the officer or other person in charge of the said office, he or it shall be

entitled to have such certificate from the date of such application.

' And any ' free miner ' shall at any time be entitled to a 'free minor's' certificate,

commencing to run from the expiration of his then existing ' free miner's '
certificate,

provided that when he applies for such certificate, ho shall produce to the mining

recorder, or in case of his absence, shall leave with the officer or other person in charge

of the mining recorder's office, such existing certificate.

' Every ' free miner ' shall during the continuance of his certificate, but no longer,

have the rigiit to enter, locate, prospect and mine for gold and other precious met"'

upon any lands in the province of British Columbia, whether vested in the Crown o

otherwise, except government reservations for town sites, land occupied by any b"';

ing, and any land falling within the curtilage of any dwelling house, and any crch; I.

and any land lawfully occupied for placer mining purposes, and also Indian rese;

tions.
' Every ' free miner ' shall be entitled to locate and record a placer claim on each

separate creek, ravine or hill, but no more than two claims in the sumo locality, only

one of which shall be a creek claim. He shall be allowed to hold any number of claims

(placer) by purchase ; any ' free miner ' may sell, mortgage or dispose of his claims

or any interest therein.'

Second.—Your petitioners would further respectfully represent that, reposing

trust and confidence in Her Majesty the Queen of Great Britain, and be'ieving that

Her Majesty's government was acting in good faith, and desiring her mines to be

developed, nnd would in common "mity "imI fnivnos extend n welcome to energetic

and law-abiding citizens of the United States, and in good faith execute and carry

out the provisions of her said enactments thu? advertised to the world, have expended

large sums of money and performed great nnd arduous labours many times at the risk

of life and health, and suffered much from hardships and exposure in coming to this

remote and inhospitable country in order to secure these privileges.

Third.—Your petitioners would further respectfully represent that Her Majesty

has, by and with the advice and consent of the legislature of British Columbia, re-
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pealed certain proTisiona o« the Placer Mining Act hereinbefore recited (under which
oitiaens of the United Sutea have become 'free miners') by an Act of said legislature^
bearing date 18th January, A.D. 18»0, thus abroKatinR and annulling marly all the
retted nghta »ecn-ed to the citiaeni of the United State* who became « free miners

'

under Mid Acta, prospected and located claim* ; only allowing them to work claims
that are placed on record before 18th January, A.D. 1899.

Fourth.—Your petitioners would further respectfully represent that the mining
eaaon closed 15th September last, since which time no recorder's office has be-n kept
iere, and no recorder has been accessible to the miners of Atlin district ; and nuch ofthe time prior to 16th September last, either there was no recorder in thi* localitj or he
was not furnished with the necessary blanks and books of record and could not 'record
Claims

; and in consequence, a large portion of the claims which have been prospected
and located, could not be recorded owing to absence or inability of recorder to make
the record

; and now the rights of the citizens of the United States are annulled,and a record of said claims refused, although they hohl a ' free miner's certificate.'
and are entitled to the fruits of their labour under the provisions of the law which
constituted them 'free miners,' and after expending much time, labc-r and capital
in proHp«cting for and locating said claims.

^/'(^r^x?'. »*V<'P°*." *<»»1<J furthe' respectfully represent that when they
accepted Her Majesty s invitation, as evidenced by said enactment, and came into this
country at great expense and hardship, and took out and paid for a 'free miner's
TOrtiflcato for one or more years, with a right of renewal as provided for by said
nacer Mining Act, they acquired a vested right as such ' free miner ' which secured
to them the nght to prospect for. locate and have recorded, and work one or more
claims, (placer) in acconiance with the provisions of said A-.-ts then in force, as long
as their then existing ' free miner's certificate ' shall run, with the further right to
have said ' free miner's certificate ' renewed from time to time so long as they com-
plied with the existing Placer Mining Acts in force at that time.

Sixth.—Your petitioners would further respectfully represent that all the capital,
labour and knowledge has been rendered valueless, not by any laxness of theirs, but
in consequence of Her Majesty's government refusing to recognize the rights and
privileges accorded to them under the laws in force when they took out their ' free
miner's certificate

' ; and when said government failed to provide a recorder with
proper books and instructions to make record of claims ; and when said government
refused to acknowledge the validity of said 'free miner's certificate' with all the
rights and privileges guaranteed to them by the laws of Her Majesty's government ;and when said government refuses to record claims prospected and located under the
provisions of said enactments, when said claims are prospected and located bv a citizen
of the United States as ' free miner ' in good standing under the laws of Her Majesty's
province of British Columbia.

Seventh.—Your petitioners would further respectfully represent that nearly all
ot the citizens of the United States now in the Atlin district who have taken out a ' free
miners certificate,' are miners of small means, that not only their rights as 'free
miners to prospect and locate mining claims have been taken away, but also the right
to earn their substance by labouring for British subjects is denied them, as thev cannot
secure a free miner's certificate.' except to work out mining claims they had" secured
and recorded prior to 18th January. 1899. the date of said amended Act.

Eighth.—Your petitioners would further respectfully represent that in conse-
quen<^ of the said recent enactments by Her Majesty's province of British Columbia,
excluding citizens of the United States and other aliens from the Atlin mines the
busing of the country has been prostrated and the property of the citizens of the
Lnited States has become almost valueless ; all improvements in Atlin city and other
places have been suspended, and large numbers of people are leaviuR the country ;that a large majority of the miners and business men of Atlin district are citizens
of the United States ; that four-fifths of the claims prospected and located belong to
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Mid ti'iieii* of the United Wtates. while ext<'M«ivi> improyementii have by thcin been

commenoed in Atlin city und other plaoen. aii<l that in coMequence of laid (xcluBion

ennclmento, no one frels mcu « in hii riKhtn and interest*, and no one ia dwpoBetl to

risk cai)ital and labour in thn (ievi-lopment of the country ; and that hydraulic mining

and other extensive workH rtquiriiig large c>xi>enditurpa of capital and labour will be

abandoned, or ceaae to engage the attention of capitaliata and miners, on account of

the insecurity of the rights of property, and scarcity of labour, owing to the diacriminn-

tion against aliens ; thus causing the tide of emigration to bo divcrtwl to other locah-

tiea where law* are more liberal -^nd the vested rights more tacred.

Ninth.—YoMT petitionTs would fu.-ther respectfully represent that in consequence

of the recent enactment! of Iter Maje^'y through the legislative assembly of Britiah

Columbia, .iepriving the citizens of the United States of their vested right-* which

were guaranteed to them when they took out ' free miner's certificates and prospected

and located mining claims, the citizens of the United States in this district alone have

been damaged to the extent of many millions ; and unless they are relieved from thu

unjuat legislation, many of them will be compelled to ask assistance from their govern-

ment to remove to other sections, where the rights of labour and property arc belter

protected and respected. ,,,.,. •

Now your petitioners would respectfally ask and pray that in behalf of the citiieiis

of the United States now in Atlin mining district who have taken out a ' free miner's

oertifioate,' that you bring to the notice of Her Majesty's government of Great Britain

the foregoing facta, and ask that the vested rights of the citizens of the United States

who became ' free n..neni ' under H«!r Majesty's enactments, be respected and 8ecure<l.

and that the amended Placer Mining Act of the province of British Columbia, passed

the 18th day of January, A.D. 1899, if not repealed, be so modified as to give to the

said citizens of the United Statea who emigrated to this country and took out a ' free

miner'a certificate,' all the rights and privileges acceded to them under the various

enactments of Her said Majesty's government in force at the time said miner's certi-

ficate was issued.

Committee

J. C. MILLER, N.Y. City,

A. HUGHES, N.Y. City,

J. Q. LEIGHTY, I'rontin, Ohio,

W. H. FRENCH, California,

D. P. OGILVIE.

The Deputy Minister of Jto^tice to the Under Secretary of State.

Department of Justice, Ottawa, 6th July, 1899.

Sir,—An Order in Council was passed on 2nd May, 1899, with respect to n despatch

from the British Ambassador at Washington transmitting a copy of a note from the

United States Secretary of State and of a petition from United States citizens residing

in the Atlin district of British Columbia, complaining of a statute affecting their in-

terests with regard to placer mining passed at the last session of the legislature. The

statute is Chap. 50, intituled ' An Act to amend the Placer Mining Act.'

The Order in Council provided that a copy of the dociment should be forwarded

to the Lieutenant Governor of British Columbia for his observations with a view to a

further consideration of the matter. I have not yet received any reply, and I presume

the government has not answered. As it seems proper for several reasons to report

upon these statutes as early as possible, I would be glad if you would call the attention

of the Lieutenant Governor to the matter and ask for an early reply.

I have, &c.,

E. L. NEWCOMBE,
Deputy Minister of Justice.
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Btiraetfrom a Htpori of th, CommitU, of the HonounbU the Privy Council, «pprov$d
by Uu axeeUency the Governor General in Council on the 16th Augutt, 1809.

The < ominittee of the Privy Council have had under consideration • despatch,
hereto attached dated 7th April. 1809. from Ilcr Mujenfy'. A.nl.«HHudor to the United
otatea, tranunittin* a communication from the Secretary of State for the United
State., .uclosmg a petition to the President of the United Statea from a numinjr of iUcituens reaident in the Atlin district of British Columbia .ni^agcd in mininir reore-

S; to'n^'o.T^et '';
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'" ''^' ^•"" •"*'"^' • ••"» b..fo,; th.V^^^

c« hl^i ' a1 ct ,o1°r„'/.K "^P^
*"^r*^ ^y »he legislature ..f British Columbia,entitled At Act to amend the Placer Mining Act,' the effect of which it is alleffed

Z" I .TrJ^"
petitioners of the proprietory right, to any placer m„"S.hough suked had not been .^corded prior to the passing of the Act.

'

from tL B^,T A
^'"^ '." **'

'"u'*'.'
'".*''*' *"" "''«'"'^ "''*«"«• that .ho despatchfrom the Bntish Ambassador with the inclosurcs from the Secretary of State at

views on .LZX'-,''"7,u* *"" ^ "''**'•" ^''"^ ^» "'«»»«"• "» expression of the"views on the complaints of the petitionera. An answer haa now bean «.™iv»H -i!{!.k

undfrtli'""'"^
*^** the .tatement. in the petitirire ve" muctTargrtS' ^^X

U^nr^^^rZZl "n
'^'

L'!I'r °" ''«^^ *""» '^ «Suired unttfTho daim J«

.be extract, hereto attached, taken from VicStSailySea'' Tiath'^jT 189^

"^^^^^XZ^StZ^^I^ '^^ ^-^-^ ^y- etS iter

a pro^^ndal Act dealing with t^eli.^oT^li'XTar'' "^ ''^'^''^'^ "''''

from the mines of that provinrtTan"'. ttr naSaSr '"" '""^' '•"^' ^'^^^

of the roteraXfric?in°srthtm BrZiTcT\'- T *=^°* "' '""^ ""'--^ -«'*^

£.1 ic?oTthrsVtX *° '"'^ """ ^"^^^*^*^ •'^ -^^^- ^^^«
'
^ ^^« 2^-1

49th MraUe"/?ad 'jb?,''^°™ ^T'"" *^"
"l^'^^

'"^« ^''«*'"» °" the north side of the

parallel of latt:^!^ T °° *^' 'T! '"^^"*'* *^«* P^^^«" °» *»>« «°«th «de of that

tTon oViffnf I ' • "^
'^^'^ '"^ ""^^ »' *" frequontly evoke strong comment* SeS-

'All valuable mineral deposits in lands belonging to the United Htiifo. l„*i,surveyed and unsurveyed, are hereby declared to be'frJ^ a^d'^n SXloS.'^nS
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puKhaw. tiMl th« lands in which thf^r are found, to occupation and purchaae, by citU

ens o£ th« United Statca and *ho«. who haw dwiared their intention to become iuoh,

under rcgulalinnn prworilx-.l by low, ami acconling to the local cutlonw or rulet of

minen in the eereral mining di.tricta, to far at the MOie are applicable, and not ineon-

Miitent with the lawt of the United State*.'

The olaune on the name nubject in the Britinh Columbia Act referi.id to, grant* the

rifhta and priTileget of a Briti«h •ubjfct in taking up placer mining claimi. aUo

•to thoae who have declared their intention to become such.' The similarity in the

language of the two «ection8 is noticeable.
. * , t

The public lands in the North-west and Yukon Territories belong to the *«doriI

authority, and American cititens have arailed thcmselres of the liberal laws of the

Dominion to acquire mineral land* and mining rights in the Yukon, in a great«-r

proportion than any other nationality, and the reports of the gold dust now arriTing at

Seattle and other American ports, confirm the impression that the citiaens of the

United Statea are receiving a larger share of the wealth of the Yukon than even

Canadiens. . .. , ,, .oaq
It is no dcnbt true that section 13 of Chap. 2M, approved on 14th May. 1888,

which reads as follow* :— ..,#,.. n u
• Section 18. That native bom citiiens of the Dommion of Lanadn shall be ac-

corded in said district of Alaska the same mining rights and privileges accorded to

oitinni of the United States in British Columbia and the North-west Territory, by

the laws of the Dominion of Canada or the local laws, rules and regulations ; but no

greater rights shall be thus accorded than citiions of the United States or persons

who have declared their intention to become such, may enjoy in said district of Alaska ;

and the Secretary of the Interior shall from time to time promulgate and enforce

nlea and regulations to carry this provision into effect.' ...
Congress evinced a desire to extend to native bom Canadians mining nghts in

Alaaka similar to those enjoyed by American citiaens in the Yukon Territory, but

as the system in Canada is to grant mining licenses, and the practise in the tnited

Stetes is to grant the land in fee, and as the dimensions of mining claims in the one

country are not equal to the area in the other country, the officials in Alaska have

taken advantage of the technical difference between the mining laws in Alaska and the

British Yukon, to nullifv section 18 referred to. th. contention of Americsn officials

being that the Canadian l.w relating .o the acquisition of mining rights must first con-

form to the American statutes, before native bom Canadians can take up mining

claims in Alaska. . .v • * »• -_i
The discrimination against British subjects on one side of the international

boundary, compared with the absei of any discrimination against American citizens

on the other side of the line has. no doubt, had its effect on public opinion in British

Columbia, and has resulted in the passing of the Act to which objection is now taken.

The miii.dter further observes that a like sentiment is growing m other parts of the

Dominion, and it will be a cause for great regret if that feeling becomes so general as

to force the pariiancnt of Canada to adopt mining laws similar in their discriminating

character to those '* i.ave been passed by Congress at Washington.

The committee a..s ise that Your Excellency be moved to transmit n eertified copy

of this minute, and of the report of the government -f British Columbia, to His

Majeaty's Embassy at Washington for communication to the Honourable the Secretary

of State at Washington. ^ „ , i

All which is respectfully submitted to Your Excellency s approval.

JOHN J. McOEE.
Cler1( of the Privy Council.
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h% Uomur tkt LuuliHanl Uovtrnor of BrilUh Columbia to tkt Hon. ihi Stertlitry

of Siatt.

OovuNMKNT lIoisK, VicToHiA. B.C., 8th June. 189y.

8l«.—Adverting to your letter of the Bth ultimo, wheicwith you fo. warded copy
of a petition to the Prwident of the United Staten from certain reaidents of Atli'
complaining of reoeiit mining KgiHlation of thi» province. I have the honour to tra^
rait herewith a certitied copy of an approvi-d minute of my executive council, dated
yesterday, embodying the viewH of my government in rcHpect to the alleged grievance*
of the petitionert, and at to 'ho »cope of the »nid leginlation.

1 have, (fee,

T1I08. S. McINNES,
LituUnant Oovtmor,

<opii of a Report of the Hon. H,e Pruvincinl Secretary, app. : , / hy th$ Hon. iht
Exteutivt Council oh the 7th June, 18V

To His Honour the Lieutenant Governor in Council:

Tt.( mdenigned has had before him for conitidcration a communication from the
Lieutenant Governor, dated the 12th ultimo, wherewith i» transmitted a copy of a
petition addressed to the President of the United States, by certain residents of Atlin,
complaining of recent mining legislation of this province, as therein set fortB,

The undersigned has thr iionour to report as follows, in regard to said petition :—
The petition states that four-fifths of the claims prospected and located belong

to citizen! of the United States ; thus, according to the petition itself ther« is only
one-fifth left for other aliens and our own citizens. This statement is probably like
the other statements in the petition, greotly ejiaggerated, but there is sufficient truth
in it to justify (if this proportion between aliens and citizens should be maintained),
the stand whicb the legislature took to carry out their avowed policy, the reaerratiou
of the provincial placer mines for British subjects

The question whether such policy wr in the tr > interest of the province is one
for tiie legislature and the legislature al and the unanimity with which that body
endorsed this policy is sufficient to show . the government and the legislature were
in complete accord in the matte, . Then is no attempt to discriminate between the
native bom and the natural zed oiti/on, nor to throw any difficulty whatever in the
way of an alien desiring to becouu; naturalized ; all that is done is to say, our placer
mines are reserved f. - those wi. - are prepared to acknowledge their obligations as
citizens of the Britnh /Empire.

Taking up the ccr.plaints in the petition seriatim we would say any rights ac-
quired by the petitioners have been preserved to them. The legislation complained
of specifically exempts all claims recorded prior to its passage and provides for the
unimpeded working of such claims by the holders, although aliens. A reference to the
mining laws will show that their whole tenor is, as it necessarily must be, that no
right is acquired until a claim is recorde'. As already stated, all such rights are
scrupulously respected. It may be well to note this, as a casual reader of the petition,
unacquainted with the facts, might naturally suppose that such claims had been
confiscated.

The government, with the sanction of the legislature, had an unquestioned right
to reserve any lands they mij^t think fit from the prospector and miner. They migb
have said the Crown retains in its own possession for the present, all mines and miners
the property of the Crown in t' „ northern part of the province ; and no one will be
allowed to prospect for or appropriate minerals in that section. Such a course might
have been taken with a view of working these claims by the Crown for its own direct
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benefit, or with the purpose of having these claims in reserve after the mining in-

terests in the other parts of the province had been more fully developed.

Suppose such a course had been adopted, that all the miners had been excluded

from the lands in question, the absurdity of the petitioners' claims would be seen at

once, and the absurdity exists no less, although the reserve thus made has been relaxed

ao far as citizens are concerned. The grievance of the petitioners is really, not that

they are shut out, but that others are admitted.

The fifth clause of the petition claims that the petitioners had acquired vested

rights by taking out *ree miners' certificates, not only to the rights granted by such

certificates at the time, but to renewal in perpetuity of such rights. To state this

is to refute it ; the Crown and the legislature in providing for the granting to free

miners the right to prospect for and appropriate minerals, did not, and could not, divest

themselves of the power to amend the terms and conditions of such certificates in any
manner that might be deemed expedient. When recorded claims were exempted from
the operation of the law, everything as already stated, had been done that the most

extreme advocate of vested rights could j\istly claim.

The sixth clause of the petition complains of alleged losses to the petitioners

through lack of sufficient facilities for recording claims. This to some extent may
have been the case, but so far as it did exist, was caused by unavoidable circumstances,

for which no responsibility attaches to the government.
So anxious have the government and legislature been to minimize, as much as

possible, any hardship or injustice which may have been occasioned through the sudden
rush into the northern country, following on the discovery of rich diggings there,

that an Act was passed at the last session of the legislature providing for the appoint-

ment of a judge of the Supreme Court, as a commissioner with full power to settle all

disputes in that country in accordance with equity and the spirit of the mining Acts,

without being bound by the strict letter of the law.

The grievance complained of in the seventh clause of the petition, that aliens

cannot obtain work on claims held by citizens, has already been removed. By the
legislation of last session the necessity of a labourer in a mine taking out a free

miners' certificate is done away with.

The eighth clause of the petition alleges great injury to the interests of the
country through the action of the law complained of. This, however, is purely a matter
for the legislature to judge of, and is of no concern to outsiders, "rhe government do
not consider the statement is true, nor that any present depreciation, even if such
exists, is likely to be lasting.

The ninth clause of the petition alleges damage to citizens of the United States

to the extent of many millions. This is only necessary to allude to as a good instance

of the absurd misstatements and exaggerations of the whole of the document. As
already repeatedly stated, the petitioners had acquired no rights which are in any way
affected by the legislation complained of.

Dated this 6th day of June, A.D. 1899.

0. A. SEMLIN,
Provincial Secretary.

Mr. Chamberlain to Lord Minto.

Downing Street, 18th September, 1899.

My IjORD,—I have the honour to acknowledge the receipt of your despatch No.

180 of the 24th ultimo, inclosing copy of a despatch in which you forwarded to Her
Majesty's Charge d'Affaires at Washington, copy of an approved minute of the Domin-
ion Privy Council, containing the observations of your ministers and of thn govern-

ment of British Columbia, upon the petition addressed to the President of the United
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States by certain United States citizens with regard to the hardship alleged to be
caused to them by recent mining legislation of British Columbia.

2. Mr. Tower has been authorized by telegraph to communicate a copy of the
minute to the United States government.

3. In the fourth paragraph of the minute your ministers state that ' the policy of
granting or withholding licenses to aliens is under the exclusive control ' of the pro-
vincial legislature. On this point I should be glad if you will refer tliem to my
despatch No. 191 of the 16th ultimo, inclosing copies of the- judgment delivered by the
Judicial Committee of the Privy Council on the appeal of the Union Colliery Com-
pany of British Columbia vs. Bryden and the Attorney General for British Columbia.
In that judgment it is laid down that section 91 (25) of the British Nortli America
Act invests the legislature of the Dominion government with exclusive autliority iu
hU matters which directly concern the rights, privileges and disabilities of aliens who
are resident in the provinces of Canada. It would appear therefore that in passing
the statute which gave rise to the petition, the legislature of the province acted ultra
vires.

I have, &c.,

J. CHAMBERLAIX.

Hi

r

The Under Secretary of State to Hin Honour the Lieutenant Governor of British
Columbia.

Department op Secretary of State, Ottawa, 20th December, 1899.

Sib,—I have the honour to transmit to you, herewith, a' certilied copy of a minuto
of the Privy Council, dated the 14th instant, respecting the statutes passed by the
legislative assembly of your province in the 62nd year of Her Majesty's reign, which
are left to their operation with the exception of the statute mentioned as affecting

Japanese, and chapter 50, intituled * An Act to amend the Placer Mining Act,' upon
which a further report may be necessary upon hearing from your government.

I am, at the same time, to urge Your Honour to reply as speedily as possible to

those portions of the report of the Minister of Justice, herewith transmitted, which
call for a reply.

I have, &c.,

JOSEPH POPE,
Under Secretary of State.

Report of the Hon, the Minister of Justice, approved by His Excellency the Oovernor
General in Council on the Hth December, 1899.

Department of Justice, Ottawa, 14th November, 1899.

'To His Excellency the Oovernor General in Council:

The undersigned has had under consideration the statutes of the legislative

assembly of the province of British Columbia, passed in the sixty-second year of Her
Majesty's reign, 1899, and received by the Secretary of State for Canada on 27th April,

and he is of opinion that these statutes may be left to their operation without comment
with the exception of the following :

—

Chapter 16. 'An Act to amend ''The Constitution Act."'

Section 2 of this statute amends section 9 of chapter 47 of the revised statutes of
British Columbia, 1897, by adding thereto a subsection to the effect that the section

amended shall be deemed to include the power of commuting and remitting sentences

•5.
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for offences against the laws of the proyinee, or offenoes over which the legislative

authority of the province extends.

The undersigned considers that this Act may be left to its operation, but in this

connection desires to call attention to the observations of Sir Oliver Mowat, when
Minister of Justice, in his report of 16th October, 1896 (approved by His Excellency in

Council on 13th November, 1896), upon chapter 1 of the statutes of Nova Scotia, 1896,

which statute contained a provision substantially the same as that now under con-

sideration.

Chapter 39. 'An Act respecting Liquor Licensee.'

By section 36 of this Act, it is provided that no license under this Act shall be

issued or transferred to any person of the Indian, Chinese or Japanese race.

Chapter 44. ' An Act to grant a subsidy to a railway from Midway to Penticton.'

Section 6 of this chapter provides that no Chinese or Japanese person shall be em-

ployed or permitted to work in the construction or operation of any railway subsidized

under this Act, under a penalty.

Chapter 46. An Act to amend 'The Coal Mines Begulation Act.'

This Act amends chapter 136 of the revised statutes of British Columbia by insert-

ing the word ' Japanese ' after the word ' Chinaman ' in the fourth and twelfth sec-

tions of the Act amended.
Chapter 78. An Act to incorporate ' The Ashcroft Water, Electric and Improve-

ment Company.'
Chapter 79. An Act to incorporate ' The Atlin Short Line Railway and Navi-

gation Company.'
Chapter 80. An Act to incorporate ' The Atlin Southern Bailway Company.'

An Act to incorporate ' The Big Bend Transportation Company,

An Act to incorporate ' The Kamloops and Atlin Bailway Company.'
An Act to amend ' The Eitimaat Bailway Act, 1898

'

An Act to amend 'The Kootenay and North-west Bailway Com-

An Act to amend ' The North Star and Arrow Lake Bailway Act,

An Act to incorporate ' The Pine Creek Flume Company, Limited.'

An Act to incorporate ' The South Kootenay Bailway Company.'
An Act to incorporate ' The Vancouver, Northern and Yukon Bail-

Chapter 81.

Limited.'

Chapter 83.

Chapter 84.

Chapter 85.

pany's Act, 1898.'

Chapter 86.

1898.'

Chapter 87.

Chapter 88.

Chapter 89.

way Company.'
Each of these statutes contain a provision in effect that Chinese or Japanese per-

sons shall not be employed by the company.
For the reasons stated in the correspondence which took place between Your

Excellency's government and the government of British Columbia with regard to the

statutes of that province for the year 1898, and in the orders of Your Excellency in

Council with regard to the same, the undersigned considers it undesirable that these

provisions affecting Japanese should be allowed to remain in operation. In view of

the action taken by Your Excellency's government with respect to the statutes of 1898,

containing similar clauses, and the reasons then influencing Your Excellency's govern-

ment which still hold good, the undersigned entertains the hope that upon the atten-

tion of the government of British Columbia being drawn to the matter, that govern-
ment will undertake to have these statutes amended by repealing the clauses referred
to which affect Japanese.

The undersigned considers that the government of British Columbia should be
asked to consider the matter and state whether these statutes will be amended as de-

sired within the time limited for disallowance. lu the meoutime the undersigned
withholds any further reconunendation as to the statutes in question.

It may be proper to state that communications upon this subject have been re-

ceived by Your Excellency's government, both from the Principal Secretary of State
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cLS^rSt^^' "'\.^~"» Hi. Imperial Japanese Majesty'^ Consul at Vancouver.

S^W.J5r ""
l"*"?'".*^

^'"'''**'' ""^ *'>°"^'l' >° *»>« °Pi«i°" of tl»e undersigned,

Chapter 43. An Act to amend ' The Master and Servant Act.'

anv tJln l!!^
^""''^ *'*'* """^ agreement or bargain which may be made betw..nany person, and any person not a resident of British Columbia for the perfomance

^i.^-' r.
''""''' *>-'»V^f^'*«ce to the performance of labour or s^r^cebTrh

^"?y^ ^^Tu"^ ,°*
^u"*'***

(^olumbia. and made previous to the SraUon or

^Z^A ?Tt^ ^^"'"''r
°^ '""'^ °*^«^ P^^o'^' ^hose labour or seS con-tracted for, shall be vo.d and of no effect .s against the person only, so Sratfng or

tion^nrL^clriZr!'* ^'"^^' ^''''"^'^ '''''^ '""^ ''^-^-^ »^ ^^'^-
• •

^^« ""l^e^iKned doubts the authority of a provincial legislature to enact a nmvision of this kind, because it seems directly to affect the regulations of trade

of the Lr '
"*"' ""' "" '''" ""*'°""' recommend the disallowance

Chapter 50 :
' An Act to amend the Placer Mining Act

'

There has been referred to the undersigned copy of a despatch from the Britishambassador at Washington to Your Excellency, transmitting copy of a note rSedfrom the United States Secretary of State, inclosing copy of a Stit on to the Pi^T
fZ t « -.^ ." ni ^'T ^'""^ '^' ^^'''^ States citizens resid^n i^tS AtlinX'-nct of British Columbia, representing the hardships to their interests of the Wisk-ion contained in this statute The British ambassador states that Mr. Hay sS ^shat the petition be submitted to Your Excellency's government withoutTherebTSil!

Zf7 T'.r ° !•*' *'°"™' '^''' "^ '^' legislation in question. Copy of the de-spatch with he mclosu,^* referred to were formally submitted by the unde^iLed

fecIZin"!"'""^' fu*^ ^T ?'««"«»°y on 2nd May last was pleased to appr^4 therecommendation of the undersigned, advising that a copy of these papers sh^ufdb^sent to the Lieutenant Governor of British Columbia for his observations Wi'th a

I 1° ^r^^t,'
.*'?"«>deratio„ of the matter by Your Excellency's g^vern^nT andalso that the British ambassador be informed of the course taken in theTrndme

l^t^TrT'"'' r''\T"'r^'^ ^"^ «*'^'^«^*J *« '^- Lieutenant Governor of

£en receiS " ' " ^"' ^"''' "' "^^ '"><l«-'«"«d » -formed, but no repi; has

The undersigned at present recommends that the matter be called a^ain to the

lenSZ.
^•^"^-^"t Governor with a request for his reply at his ^arly cJn!

The following chapters abore mentioned are also subject to another objection,
VIZ, I—* ** *

* An Act to incorporate the Atlin Short Line Railway and Naviga-

I

An Act to incorporate the Atlin Southern Railway Company.'
' An Act to incorporate the Kamloops and Atlin Railway Company.'
' An Act to amend the Kitimaat Railway Act, 1898.'
'An Act to amend the Kootenay and North-west Railway Companj-'s

Chapter 79.

tion Company.'
Chapter 80.

Chapter 83.

Chapter 84.

Chapter 86.

Act, 1898.'

loftQ?^"^*®'
®^' '^^ ^^^ *° "™®"'^ t^® ^orth Star and Arrow Lake Railway Act.

1898.

Chapter 88. ' An Act to incorporate the South Kootenay Railway Company.'
Chapter 89. ' An Act to incorporate the Vancouver. Northern and Yukon Rail-

way Company.'
These are statutes incorporating railway companies, and each of them contains a

provision that in case at any time the railway is declared by the parliament of Can-

I

V .

I

f'SJ



;•!

i'

«

106 BHITISH OOLimBU LE0I8LATI0N.

ada to be a work for the general advantage of Canada, then all powers and priyilegcs

granted by the Act of incorporation of the company or by the British Oolombia Bail-

way Act, shall thereupon cease and determine.

The undersigned apprehends that there are cases in which the parliament of

Canada may properly declare a railway, otherwise subject to the exclusive authority

of a province, to be for the general advantage of Canada, and that when such declara-

tion is properly made, it is intended by the constitution that the work shall cease to

be within the legislative authority of the province, and shall fall witliin the exclusive

jurisdiction of parliament. Such being the case it is, in the opinion of the under-

signed, incompetent to a provincial legislature to provide as to what is to take place

in the event of parliament exercising tliat constitutional authority, as the result of

which the subject of legislation is withdrawn from provincial jurisdiction. These sec-

tions, though improper, are therefore harmless, and were it possible that they could

have any effect, the whole matter would be within the authority of parliament, upon
its declaring the work for the general advantage of Canada, so that parliament might
re-enact or confirm in each case the very provisions which the legislature says are to

cease and determine.

Chapter 82. ' An Act to incorporate the Chartered Commercial Company of Van-
couver.'

Some of the objects of this company, as stated in section 2, appear to relate to the

subject of banking rather than to any matter within the legislative authority of the

province. The undersigned observes, however, that by section 17 it is enacted that

nothing in this statute contained shall authorize, or be construed to authorize, the
company to engage in banking, insurance, or the construction of railways. The
limitation so introduced seems to render it unnecessary for the undersigned to con-

sider <'n>i propriety of disallowing this Act, as he would otherwise feel called upon
to do.

With the exception, therefore, of the statutes above mentioned affecting Japanese,

and chapter 50 to amend the Placer Mining Act, the undersigned considers that these

statutes may, for the reasons above stated, be left to their operation. As to the Acts
so excepted, a further report may be necessary upon hearing from the provincial gov-

ernment.

The undersigned recommends that a copy of this report, if approved, be trans-

mitted to the Lieutenant Governor of British Columbia for the information of his

government, and that the Lieutenant Governor be urged to reply as speedily as pos-

sible to those portions of the report which are intended to call for a reply.

Respectfully submitted,

DAVID MILLS,
Minister of Jttstice.

Hiv Honour the Lieutenant Governor of British Columbia to the Hon. the Secretary

of State.

Government House, Victoria, B.C., 27th December, 1899.

Sir,—I have the honour to acknowledge the receipt of your letter of the 20th

instant, wherewith you transmit a certified copy of a minute of the Privy Council,

dated the 14th instant, respecting the statutes passed by the legislative assembly of

this province in the 62nd year of Her Majesty's reign, which are left to their operation

with the exception of the statutes mentioned as affecting Japanese, and chapter 50,

intituled 'An Act to amend the Placer Mining Act,' upon which you state that a

further report may be necessary upon hearing from my government. In this connec-

tion would you be good enough to point out to the Hon. the Minister of Justicv ' at he

is in error when he states in his report on the said chapter 60, referring to a petition
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addressed by citizens of the United States resident in Atlin to the President of theS^ K ?^' T "^ *^! despatch with the inclosures referred to were formally sub-
mitted by the undersigned to Your Excellency, and Your Excellency on 2nd May last,was pleased to approve the recommendation of the undersigned, advising that a copy

^^

of these papers should be sent to the Lieutenant Governor of British Columbia for his
observations with a view to further consideration of the matter by Your Excellencv's"government, and also that the British ambassador be informed of the cou^etSn

«ant alTr!^^' 4
^he communication so recommended was addressed to the Lieuten-

" Jm no" ^Xhl^bintSS'" '"'" '" "^^^ '""' - ''' ""^^-'^""^ -- -^°™«'^-

The communication referred to by the minister in the above rc'port was dated 6thMay last, acknowledged on the 12th idem, and transmitted the same day to the m-ovin-

hr^vir."^!!"^-
^" ?^ *^"°" ^"'' ^ "^^''"'^ *»* " '"''>"« «* "^ ^''^''"tive Counc 1 em-

Sll^-f^^
""^""^ "^ "y Kovemment in respect to the alleged grievances set forth in the

And TT'i'u^ " 'V\''°^ °^.*H
•^«'^^"*^°'^ *'°"*"'°«'i '" the said chapter 50And on the following day I transmitted to you a certified copy of the said minutewhich was acknowledged by you on the 16th idem. I have urged upon nrv a^Srs'to express their views as speedily as possible in regard to such persons of th7miS'

report as are intended to call for a reply.
minister s

I have, (fee,

THOMAS R. McINNES,
Lieutenant Oovernor.

Messrs. Daly £ Hamilton to the Clerk of the Hon. the Privy Council for Canada,

RossLAND, B.C., 8th January, 1900.

rn fjJ^Ln™'"^* ^*'u
^^^ fquested to send you the inclosed petition in reference

rrrnts^riLt^r^irim' ^-^^"'^ ''''-'''' «^ ^^^•' -^^^^^ '^^^

vinc7%Tth'*Tf
•*^''* '^'^' ^^'^'""^ "" ''"'"« ^""^ f""» other parts of the pro-vince. As the Act in question was assented to on 2rth February-, 1899, there is not

J^'I^iiit hat'Th"'
eonsideration by the Minister of Justice! It ^ij therefo"DC necessary to have the matter referred as soon as possible.

Yours faithfully,

DALY & HAMILTON.

if'*
•.Kj

' 'I

m

.•1

''Si

Copy of Petition praying for the disallowance of Chap. 43, Statutes of British Colum-
bia, 62 Vict.

To His Excellency the Governor General in Council:

The petition of the undersigned representatives of incoi d companies own-
ing and operating metalliferous mines in the district of Kooten.^y in the province of
British Columbia, humbly showeth as follows :

—

1. That the companies represented by the undersigned are either incorporated
under the laws of British Columbia or under the laws of Great Britain, and in the
latter cases arc now registered and authorized to do business in the province of Brit-
ish Columbia.

2. That the capital of the companies represented by the undersigned aggregatesmany millions of dollars. That large sums of money have been invested by the said
companies in the purchase of mineral claims in the district of Kootenay, British
Columbia, and further large sums in the development of such properties and in the
purchase and erection of machinery for the working of their respective mines.

IJ
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8. That a large number of the mines owned by the companies represented by the

underaigued have not been worked for ^ome months past, the operation of the same

having ceased owning to the unsettled and unsatisfactory state of the labour market,

occasioned by the passing and enforcement of the legislation hereinafter complained

of. And the expense of carrying on the work in the mines, that are at present being

operated, is so great that the same has become burdensome and unremunerative.

4. That by section 4 of chapter 49 of the statutes of the pf^vince of British Col-

umbia, 62 Victoria, entitled ' An Act to amend the Inspection oi Metalliferous Minos

Act,' it is provided as follows : *No person shall be employed under ground in any

metalliferous mine for more than eight hours in every tweaty-four hours.' This

enactment will be hereafter referred as the ' Eight-hour law.'

6. That prior to the enactment of the ' eight-hour law ' ten houn constituted a

day's work for persons employed under ground in metalliferous mines in British

Columbia.

6. That since the enactment of the 'eight-hour law' miners have demanded the

same rates of pay for eight hours' work as was previously paid them for ten hours'

work.

7. That owing to the conditions of mining existing in that portion of the

Kootenays, known as the ' Slocan district,' the owners of mines in that district could

not afford to pay miners the same wages for eight hours as they had been paying for

ten hours' work. The men who were working in the Slocan mines at the time of the

enactment of the * eight-hour law ' refused to continue work at a rate of wages pro-

portionate to the reduction of the hours of labour, and being unable to procure other

miners in the province, the managers of the said mines had the alternative of working

the said mines at a loss or of closing the same down, and accordingly they chose the

latier course.

8. That being unable to get workmen in British Columbia in sufficient numbers

to fill the places of the men who had refused to accept such reduced wages, efforts

were made by mine managers to procure labour in eastern Canada where, your peti-

tioners are informed and have every reason to believe, the services of skilled and ex-

perienced miners can be procured. It was found impossible, however, to make con-

tracts with or bring miners into British Columbia from eastern Canada owing to the

provisions of 'The Master and Servant Amendment Act, 1899,' being chapter 43 of the

statutes of British Columbia, 62 Victoria. Section 3 of said Act provides as follow? :

' 3. Any agreement or bargain, verbal or written, express or implied, which may
be made between any person and any other person not a resident of British Columbia,

for the performance of labour or service, or having reference to the performance of

labour or aefvice, by such other person in the province of British Columbia, and made

as afor-»said, previous to the migration or coming into British Columbia of such other

person wh se labour or service is contra ed for, shall be void and of no effect as

against the person only so migrating or coming.
' (a) Nothing in this section shall be construed as to present any person from

engaging, under contract or agreement, skilled workmen, not resident in British Colum-

bia, to perform labour in British Columbia in or upon any new industry not at present

established in British Columbia, or any industry at present established, if skilled labour

for the purpose of the industry cannot be otherwise obtained, nor shall the provisions

of this section apply to teachers, professional actors, artists, lecturers or singers.'

9. That the present condition of mining in British Columbia does not, for econo-

mic reasons, justify the payment of the rate of wages now demanded by miners in

British Columbia, Being prevented by the provisions of section 3 of chapter 43, quoted

in the last !>aragraph, from making agreements or bargains with workmen in eastern

Canada for the performance of labour or service in British Columbia and being prohi-

bited by the provisions of chapter 2, 60-61 Vic, of the statutes of Canada, ' An Act

to restrict the importation and employment of Aliens ' from securing the immigration
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of miners from the United Statea of America under contract or agreement to perform
lobour or service m British Columbia, the companies represented by your petitioners
are practically debarred from any relief in the premises.

10. That as the several companies represented by your petitioners are carrying on
the business of mining in British Columbia under the sanction of law. they submit
that they are entitled to exercise the rights of contract enjoyed by British subjects
throughout the other portions of Canada. That if they desire so to do they are en-
titled, as of right, to go into any province of the Dominion of Canada and enter into
and make agreements or bargains, verbal or written, express or implied, with any
person who is a resident of Canada for the performance of labour or service in British
Columbia, any law in force in British Columbia to the contrary notwithstanding.

rou petitioners therefore pray that Your Excellency in Council will be pleased
to disallow chapter 43 of the statutes of the province of British Columbia, passed in
the session held in the 62nd year of the reign of Her Majesty Queen Victoria, being

other r^nds"-
P«'"«ment of British Columbia, upon the following amongst

». »?
Tj"** .*'** P'o^iV"."* "t

"•'*'*'*'" ^ °' '•'^ "«'*' A*"* «"«' unconstitutional, inasmuch
as they deprive Her Majesty's subjects, resident in British Columbia, of the right ofcontracting with persons resident in the other portions of the Dominion of Canada
for the performance of labour in British Columbia.

T> -.Wi^i *^® enactment complained against is ti»ro vires of the legislature of
Uritish Columbia.

Old Ironsides Mining Company, Limited.
Knob Hill Gold Mining Company, Limited.
The Granby Con. M. & S. Company, Limited.
Montreal Boundary Creek Mining Company, Limited.
The British Columbia Copper Company, Limited.
The No. 7 Mining Company, Limited.
'Morrison Gold Mining Company.
Western Copper Company, Limited.
The Boundary Creek Miiiing and Milling Company.
Royal Victoria Gold Mining Company.
The Buckhom Gold and Copper Company, Limited.
The Golconda Mines, Limited.
War Eagle Copper Gold Mining Company, Limited.
City of Paris Gold Mining Company, Irimited.
Majestic Gold Mining Company, Limited.
The Pathfinder Ml.iing Reduction and Investment Company, Limited

1

,"• fl

;?»
I

ifr. J. J. Campbell to the Clerk of the Hon. the Privy Council for Canada.

Nelson-, B.C., 16th January, 1900.

•I
/'"'"^ ^"^'*' ^^'^ honour to transmit herewith a petition to the Governor in Coun-

cil from the mining companies operating mines in this district praying for the dis-
allowance of an Act passed by the British Columbia legislature, commonly know^ asthe fcight-hour law.' and to respectfully request your kind attention to it.

I have, &c..

J. J. CAMPBELL.

•i-l
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Copy of Petition praying for the dieallowanca 6i Vict. (B.C.) Chap. 49.

• ii

: Hi

1.

1
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1
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To Uia Excellency the Uovernor (Jeneral in Council:

The petition of the undersigned representatives of incorporated companies own-

ing and operating metalliferous mines in the districts of Kooteuay and Vale in the

province of British Col unbia, showeth as follows :

—

1. That the companies represented by the undersigned are either incorporated

under the laws of British Columbia or under the laws of Great Britain or the United

States of America, and in the latter ca^cs are now registered and authorized to do

business in the province of British Columbia.

2. That the capital of the companies represented by the undersigned aggregates

many millions of dollars. That large sums of money have been invested by the said

companies in the purchase of mineral claims in the districts of Kootenay and Yale,

British Columbia, and further large sums in the development of such properties, ai;d

in the purchase and erection of machinery for the working of their respective mines.

3. That at the first session of the eighth parliament of British Columbia, an Act

was passed entitled ' An Act to amend the Inspection of Metalliferous Mines Act,'

being chapter 49, 02 Victoria, the said Act being assented to by His Honour the Lieu-

tenant Governor on the 27th day of February, 1899.

4. That by section 4 of the said Act it is enacted that * section 13 of said chapter

134 is hereby repealed and the following substituted therefor : 13. ' No person shall

be employed under ground in any metalliferous mines for more than eight hours in

every twenty-four hours.'

5. That the enforcement of the provisions of said section 4 has seriously and

most materially interfered with, and injuriously affected the business of metalliferous

mining in British Columbia, and the said business cannot now be carried on success-

fully and economically in the said province.

6. That by the operation of the said law the rights of contract always enjoyed

by the owners of metalliferous mines, and persons employed underground in the same

in British Columbia, have been interfered with and restricted to the injury of all con-

cerned.

Your petitioners therefore pray that Your Excellency in Council will be pleased

to disallow the said Act, chapter 49 of the statutes of British Columbia, passed in the

session held in the sixty-second year of the reign of Her Majesty Queen Victoria,

being the first session of the eighth parliament of British Columbia, upon the ground

that the provisions of section 4 of the said Act are unconstitutional, for the following

amongst other reasons :

—

(a.) That by the operation of the said law both the owners of metalliferous mines

and persons employed underground in the same, are denied the right to contract, as

they have hitherto done under the law, and as others are still allowed to Jo by the law.

The class of persons thus affected are deprived of both liberty and property tc the ex-

tent to which they are thus deprived of the right of contract. The privilege of con-

tracting is both a liberty and property right. Liberty includes the rig^it to acquire

property, and that means and includes the right to make and enforce contracts.

(b.) The law complained against is an vmdue interference with the fimdamental

rights of personal security, personal liberty and rights of property. The right to con-

tract is the only way by which a person can rightfully acquire property by his own
labour. The legislature of British Columbia has, therefore, no right to deprive one

class of persons, such as persons working underground in metalliferous mines, of the

,

privilege allowed to other persons under like conditions in coal and other mines in

the province of British Columbia.

(c.) The law complained agai;.at is an arbitrary restriction upon the fundamental

rights of a citizen to control his own time and faculties. It is unreasonable and oper-

ates upon one class of individuals ; it is partial, and unjustly discriminates against
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^.1 «^.l! •""?'"y*'r' V^ ""'ployed, inasmuch as por»on. working under«roui..l i..

h„r,lIn „i
complained ajrainit ha. imposed an unreasonable and unneceaaaryburden upon ownt-rs of metalliferous mine, in British Columbia ina«MUch a^u.-howners hml purchanc^ their r,.,.x.tive properties prior to the Ja s n^f tf- s«Td kwand invested largo sura, of money in the develonim.nt .. .1., ., / . ,

'*'

in the belief thafthey would be MoLdioopZT£:^^^^^^^^^ '^^ "1
eond tions o,.rati„g and existing at th. ,imr„f sud/i-n::! '"r ,rS'„;S.

'''^^ ""^

«.{„-. A
complain..,! against has .loprivcd th.- own.rs . „„.tallif..rous

Shu oTlrrh-T"?^'"^''*'
underground in the same, of vc.tod righ.s "m"XT

sTb^i^tftituSrih'rnX'
"'

"
"^^^"•^ '^'^""^ ''-"•^- -•"'«•'"• ^" --' i-

ri»h//iTJ"* t I"'-'
*^"'"P'"'"«'' "««'"•" i^ «» unjustifiable infrfcronc with th-right, of the subject inasmuch as it prevents jHsrsons legally comiK..tent to enter in. 1contracts, from making their own contracts.

comiK_tent to enter into

n..,,!"'}
^''*\*^«™ '« "0 '"^'n ff-ce in British Columbia prohibiting the emnlov-ment of compet,.n persons undergroun.l in metalliferous mines. „nd .uoh emplZn.; tIS, therefore, not illegal, nor again.t public policy, nor unfit or co^et^ ™and in conscuence „„y law restricting the right of contract n's, -.'S „"h ^m2'-ment. IS an unjust discrimination against and interference with the Zu^ l(who desire to work underground in metalliferous mineT " "* ^''''"'

• ^M V""^ *l"'
'""^ «"ni'l«'n<^«l against violatt's and infringes both the riirht to

The right to acquire, possess and prot.-et property includes the right to n.nk reason-'able contracts resp.'cting the same.
reasoii-

And your petitioners as in duty bound will ever pray.

The Hall Mines, Limited.
Duncan Mines, Limited. 1

Granite Gold Mines, Limited.
JQueen Bess Proprietary Co., Ltd.

Molly Gibson Mining Co., Ltd.
The Fern Gold Mining and Milling

Co., Ltd.
Athabasca (Jold Mine, Ltd.
Exchequer Gold Mining Co.. Ltd.
Th? London and British Columbia

Goldfields, Limited.

The Ymir Gold Mines, Limiietl.

The Enterpris*- (British Columbia)
Mines. Limited.

The Silver I^ad Mines of Rritisli
Columbia, per Clarence J. Smith.
seeretar>'.

Capital invested.

$1,447,752.97

5()I),(M)0.(M)

100,000.00

200,000.00

288.882.54
200.000.00

1,000,000.00

FijfUH's as to actual capital e.xpen-
•litures were given in evi.lence by
J. K. Robertson, genera! manager
for these compani<\s. iK-fow Coni-
ini.ssioner R. C. Ciute, Q.C. in
XeNc.ii. Mr. Robert.son is just at
present out of town and figures
unavailable.

Samiel S. Lvmbe.
15th January, 1900.

"Ji

llis Honour the Lieutenant Governor of Brithh Columbia to the Hon. the Secretary
of State.

Government House, Vict.>ria, B.C., 9th February, 1900.

Sffi,—I have the honour to transmit herewith, for the information of His
iixcellency s government, certified copy of a minute of my Executive Council, dated
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the 8th instant, adoptinc a report from the Hon. the Attorney General of tLib pro-

Tinoe in regard to the minnte of the Priyy Council, dated the 14th December last,

respectinc the statutes of this province passed during the year 1889.

1 haTs, ice.,

THOS. R. MoINNES,
Li$uttnani Oov$mor.

'I

I

Copy of a Report of th« Hon. tht Attomt]/ Q«H«ral of Briliih CoUmf>ia, approved 6y

Hit Honour the LieuUnanl Uovtrnor in Council on Ike 8tli Februarj/, 1900.

To Hit Honour the Lieutenant Governor in Council:

The undersigned has the honour to report that ho has had under cousidvrati ii

the communication of the Under Secretary of State, dated the 20th December, 180»,

transmitting <i minute of the Privy Council, dated the 14th December, 1809, respecting

the statutes passed by the logislative assembly of the province of British Columbia

in the 62nd year of Ilcr Majesty's reign.

The undersigned begs respectfully to call attention to a minute of the Executive

Council of British Columbia, approved on the 14th day of February, 1899, and to urge

upon the consideration of His Excellency's advisers the following extracts from the

said last mentioned minute :

' All that is Hought to be attained by the legislation in question is, that Chinese or

Japanese persons shall not be allowed to iind employment on works, the construction

of which has been authorized or made possible of accomplishment, by the granting of

certain privileges or franchises by the legislature.'

' It will, therefore, be seen that the restrictive provisions are merely iu the nature

of a condition in agreements or contracts, between the provincial government and

particular individuals or companies, whereby certain privileges, franchises, conces-

sions and in some cases also, subsidies and guarantees are granted to such individuals

r * companies, in consideration of only white labour being employed in the works which

ure the subject matter of such agreements.
' The same causes which have led the legislatures of Natal and the Australian

colonies to take measures to restrict the influx of large numbers of labouring jjeople

from Asia, exist in British Columbia. They are indeed more potent here, on account

of the shorter distance intervening between China and Japan and this province, as

compared with that between those countries and Australia or Natal.

' It may also be pointed out in this connection that the possibility of great dis-

turbance to the economic conditions existing here, and of grave injury be<ng caused

to the working classes of this country, by a large influx of labourers from Japan, was

so apparent that the government of Canada decided it was not advisable that the

Dominion should participate in the revised treaty between (Jreat Britain and Japan,

whereby equal privileges were granted to the people of each nation in the country of

the other.
' The economic conditions in British Columbia and Japan, and the standards of

living of the masses of the people in the two countries differ so widely, that to grant

freedom of employment on such public works as arc authorized to bo carried out by

the Acts ' legislature, would almost certainly result in all such employment beinn

monopoli .. the Japanese, to the exclusion of the people of this province.

' Thi'iifon', while the legislature has scrupulously abstained from any interfer-

ence with the employment of Japanese by private individuals or companip«, nnd hiis

not sought to put any restriction on their engaging in any ordinary occupation or

business, it has deemed it to be in the interests of tht rovince to prohibit their em-

ployment on woriu or undertakings for which it has granted privileges or franchises.
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the statutes now under con.ideration.
^' leK'-*u..uro to pas.

''l''""''^' '" "" ri''"*"" to 'H-licv.. that this intlux of JuDiin.'s.. :« lilclv . i: • • i

Chinese and Japanese in the statutes referred to in the reoort of th« \Jui.u^l t

iTZTZs ^'T'^r:^' ^''^ ^"^^
''T'''

°^ clnadaTnnl DcUbetls-..;ana mat, it this recommendation be apDrovcd a ronv of i* <.»,-^..i,i i,„ * -J. i

tlie Secretary of State for Canada for^^the il^tS^^^ Kxi^„r„"e^Tirr^
The undersigno,! bogs resix-ct fully to submit that the conditions of labour have inno way changed since the report above .,uoted from was forwarded to HisEx" llency'sgovernment less than one year ago.

r-xceiiency a

has «^l'rfi<"l"^*-'"H
*'•« ""dersigned regrets to say. Hi. Excellency", governmenthas seen fit to disallow the ' Labour Regulation Act, 1898,' which had for its mainobject the protecting of this province from Orien.al labour. Tli. Excellency's go^m"men asks this government what it is proposed to do with refeiJ^nJe ,oThe nri^aLlegisktion passed by this legislature in 1899. and it is intimated h^tucLA.ts mZZ

anet fTl' J
" ^--"t does not see its way to bring in a BiH exctS^Jap^aneso from the operation of the said Acts.

"«"«•*»

Before consenting to the suggested proceeding the undersigned begs respectfuUyurge upon the considerat on of His Excellency's government the grave riskTfeS
should this government bring n such legislation without some assuran^ fl^m h5Excellency's government that it will as soon as possible after the openiiTf TheDominion House of Co-n- --troduce legislation increasing the ^pitation Zl

8

f.'

.4

f:i.
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ChiiMM to l&UO. •»(! that Hi* Exoelleney't gorernnMmt thould alto introduce •

Mil OB tlM Hum of the Natal Act impo«iiic an educational taat upon immicranta.

The f««lin( in this proTince i* no atrong againat the immifration of labonrinc

nlaim from the Orirnt, that thi* goYi-mment i« convintM^I that powerful influi-ncea

wUl ba brought to bear to indue* this govemment to request the legialature to re-enaot

tW ' Labour Kcgulation Act ' above referred to.

The undenigned b4>git reitpuftfuliy to tubmit that «urh a courrc might not un-

iMaooably ba the n» ana of precipitating an acrimonious diHOUiiion between Hii Ex-

oallanuy'a gorernmcnt and the government of this province, which in all probability,

would be extremely embarraaaing to both.

The underiigni'd would also urge upon tlie consideration of His Excellency's gov-

aamment, the Private Acta cofitnininK the clause rcNiMCting Japanese, to which objection

hM baan takan, and the di»allowanc« of which Acts would seriously injure those in

whose interests the jcgiiilation was paised.

These parties were all obliged to incur considerable expense before the completion

ol th* legislation, and some of them have expended large sums of money upon the

strength of the Rills having pasMnl the legislature.

His Excellency's government will, thereforf<, readily realize that in some, if not in

•tt of the oaaes alluded to, great hardship would be inflicted by the disallowance of the

A«U referred to in the minute of the Privy Council, dateil 14th Dect-mber, 1«0», to

vkich allusion has already been mode.
The undersigned, in uonclut*ion, begs respectfully to urge upon His Excellency'!

govomment the extreme urgency of the present position, and to request thot a reply

May b« communicated to Your Honour by telegraph.

Dated this 6th daj- of February, A.D. 1900.

ALEXANDER HENDERSON.
AHori.ey Oeneral.

The Under Secrelary of State to Hit Honour the Lieutenant Ocvemor of Britiih

Columbia.

Department of SBCRETAtY or State, Ottawa, l»t March, 1900.

Sib,—I have the honour to transmit, herewith, a certified minute of the Privy

Council, approved by His Excellency the Governor General on the lOtli ultimo, tu

which is annexed a further report of the Minister of Justice, dati'd 12th January,

1900, upon chapter Hi) of the Acts of the legislative assembly passed in the 62nd year

of Her Majesty's reign (1899), intituled ' An Act to amend the Placer Mining Act.'

I am at the same time to request that your honour will inform the Secretary of

State whether it is proposed to have the Act amended on the lines suggested by the

Minister of Justice within the time limited for disallowance.

I have, &c.,

JOSEPH POPE.
Under Secretary of State.

Report of the Hon. the Minisie' of .^uatice, approved by Hie Excellency the Oovemor
General m v?.. «nctl on the 10th February, 1900.

Department op Justice, Ottawa, 12th January, 1900.

To Hit Excellency the Oovemor Ueneral in Council:

The undersigr.ed has under further consideration chapter .50 of the Acts of the

legislative assembly of the province of British Columbia, passed in the 62nd year of

Her Majesty's reign (1899), intituled 'An Act to amend the Placer Mining Act.'
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th. Deputy Minis'ter of Ju.ti"',' J Sj « h I :L tt^i^irr'.'' "l
""" "'"'""'•'"•«'.

..yiiW that a h.d not yt m-««iml"Vn-plv airir, .1^ I .K
*' ^'"''»'y "^ «»•«•

h.d telegraphed the Lieate^n"Sel '^4 "h iui;*:! on
1' :,,''' -"'r

"'
"•"L'an an«wur from the Lieutenant Oov-rnn.^. n,^„ .

"•* followinir .lay r«-eived

wa. then in the AtlinST hvTZtthfZu^ VT!^^ ""^i"*
'*"• ^^'- '^^'In''^

of the proTinc. who wor«ply"at an e.rlX^No fi^Th^.r^T''
'" 1.'"'

'''•™''"

made to the undesigned upon the .uh3 h.
>f" furtht-r refernncv having b«.n

ceircd from tho ?ow.nmem of Rr^MVr ^ '»,'"!'""'•''»»"» »o answer had been re-

14th November l^rZ^^JJ^'^r^tXlTl!: ??
/''''"''''"'

/" '"* ^P"" »'
•tated that. acoordinR to hi. Tnr^anon ,0 r^dl^.r^*'

" ""^
-""f '•"""'-'•r-tion.

baaed upon his proriouH report \ZZ^LI"^?^ !i r" '^'^''"^ '" *^"' ••'••*P«»ch

the attention of tho UouTrant SvoT.7 Th *1?
**'" """"" ^ "•"•"' «'»'•' »

lency having boon eomnli'^Xl bv C Lrl: vTSat: Trf•

'"^ ''""' '''*'^''-

nor, the Lieutenant (Jovornor in ndospu .h f .Id Iw 1^' f" ^'""V"'""*
""'"

Secretary of Stnto acknowlf.,l.ri,,J t^?L • j ' ''T**"'*'' '«**• ad<lr..«.sHi to the

Bigned ^as mistaken irrul^lt^^ P°'"""' ""« ">"• 'h- "".lor-

the communication of hoZ!^:r^fsVro/ThT"V'r'''';'7 '"' ""' ""^^"""^
appear* to bo. that on 7th June laM ho null.Jt ^-

'"'"•
"i'l

'"' '""'•^' "^ <'"' ^"-^

embodying the v.ow. < f h gov r „ VT 1^ """T"^ ^'^ ^'''*'"''''' Council
citi«»ns residing at Atlin inE sh - Iw, .

'"^'' Kf'"^"'"- '« "^ 'ho A.nerican

contained in tho^„id l-lirp ",1^ tl tha t ir;ln:
J" *'",' ""T "' ^'"' ''•''^'""-

Secretary of State a e,.rtitied eonv of tl?,? . 1

^°"""''nK ''".v >' transmit..,! .„ the

Secretary of State 1 the 5« h
7'

„e Jat m'^^^^
ackno^^o.I.ed by the

laat from the Lieutenant (Jovornor o the Selreta^'^f Itl'l"' ''T*f ,"^ ''*' •^""!

minute of the Executive Connoil ..f II
''fcretary of State mid ot tlie approved

refers have, withirho iLt w htv;::;;:::,'; ;: .it'
,"^".

'-'--"'•"'/'-"r'minute of Your Excellency in CounciilLll\72 i
•
M,l,.ps,jr„.,j. together with a

at Washington, copy of the said minute of Your Excelh^oy S ro«L,i /iTu^^*""In this despatch Mr. Chamberlain states that MrSwor hn^ £. .u
^-^'^

^"^"f''
graph to communicate a copy of the minute .tLZted2i,„r"

"»"""•'=="•' ^y '>'^-

apecially refers to the fourfh p«ragra""orth: ^^^SSTi^TZ^lC'^policy of granting or withholding licenses to aliens is under the oV^I.f" . u .

Kiad^.f Your Excellency would refer your ministers to his despatch, No. 191. of leS
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August last, inclosiiiK copies of the judjnnent delivered by the Judicial Conmiittec ot

the Privy Council on the appeal of the Inion Colliery Company of British Columbia

vs. Brydcn and the Attorney General for British Columbia, and he states that it is

laid down ill that judirment. that section 91 (25) of the British North America Act

invests the parliament of Canada with exclusive authority m all matters which

directly concern the rights, privileges and disabilities of aliens who are resident in

the provinces of Canada. Mr. Chamberlain concludes that it would appear therefore

that in passing the statute which gave rise to the petition the legislature of the pro-

vince acted tilira virrs.
.

In these circumstances and before conunenting further upon the issues raised with

respect to the statute under consideration, it seems proper and necessary to point out

that by the statute constituting the office and department of the undersigned, the duty

is imposed upon the undersigned of advising Your Excellency upon the legislative

Acts and proceedings of each of the legislatures of the provinces of Canada, and that

the practice to be pursued with respect to these provincial statutes was established

by order of the Governor (Jencral in Council at a very early period in the contedera-

tion of the provinces. By that Order in Council which is dated Dth June, 18ti8. and may

be referred to at pages 61 and 62 of the volume of Dominion and provincial legislation,

1^67-95, it is laid down that, upon receipt by the Governor General of the Acts passed

in any province, they should bo referred to the Minister of Justice for report that he,

with all convenient speed ought to report as to those Acts which he considers free from

objection of any kind, and also as to those Acts which he may consider either wholly

or partially objectionable, and that in the latter case communication should be had

with the provincial government with respect to such measures, so that the local gov-

ernment may have an opportunity of considering and discussing the objections taken,

and so that the local legislature may have an opportunity of remedying

the defects found to exist. The practice as so established has been consistently fol-

lowed, so far as the undersigned is aware, save in the present case, in which

the reply of the provincial government has been considered and acted upon without

reference to the undersigned. Attention is therefore drawn to the procedure in this

ease as exceptional and unconstitutional, and the und. isigned hopes that for the

future it will be remembered that the duty of reporting upon the p.-ovincial statutes

rests with the Minister of Justice.
, „ . . , ^ , , • . >

Referring now to the minute of the Executive Council of British Columbia, which

accompanie*! the despatch of the Lieutenant Governor of 8th June last, the undersigned

finds it stated in terms as follows :
' The provincial government with the sanction

of the legislature had an uiKiuestioncd right to reserve any lands they might think

fit, from the prospt-ctor and iiiincr. They might have said the Crown retains in lU

own piissession for the present, all mines and minerals the property of the Crown in

the northern part of the province, and no one will be allowed to prospect for or appro-

priate minerals in that section. Such a course might have been taken with a view

of working these claims by the Crown for its own direct benefit, or with the purpose of

having these elainis in renervo, after the mining interests in the other parts of the

province had been more fully develoi.ed.' It is suggested by these remarks that the pro-

vincial goveinnipiit consider the legislatiiJii competent to the legislature, as establish-

ing the policy of the government with respect to the disposal of provincial property,

and that appears also to be the view expressed by the Secretary of State in his report

upon which Your Kxcellency's minute of lOlh August last was founded. The Secretary

of State there remarked that the public lands in British Columbia belong to the

province, that the policy of granting or withholding licenses to aliens is under the

exclusive control of the legislature, and that it would be contrar>' to the spirit of the

constitution to interfere with a provincial Act dealing with the disposition of its public

lands. Upon this statement Mr. Chamberlain interposes the observation above re-

ferred to as to the authority of a provincial legislature to legislate afiFecting aliens.
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th« n~i """"T
<he undersigned tl.e action to be taken by Your Excellency in

!SrAT r- '^"'^
r'.'^'P*"'* "P*"" ''•' l"^^*'"" «« t" how far a provincial 1Jsla

Placer Min "7 f
"*

w°"*^
^"^^ '"^"*^ *° ^'^^ P»''"° I"°P«'ty of the province ThePlacer Mining Act, chapter 36 of the revised statute, of British Columbia. 1897.

^^er eiSntlV^i ^"'
''Z

"' '^""^*'"'' ""''^'^'^ *^'«* ^^"^ P«"°- over and no

S rLhtfanHVJ^-? "?' T*^
"^"^ ^°'"* '*°*'^ """"P^^y ^'•''"Id be entitled to aU

Sinf . ,. ? P"^ '««? °f "i'ee miner, and should be considered a free miner upon

,t if « " T ""'"^^ «"-t'fi'^^«'«'- No exception is there made for the case of aUens

he t me o/the V^T\T''' ^^ *^^ "•"^^"^ '""^ ''^ ^"-h Columbia i7fore at'tne tme of the Union. The ordinance to amend the laws relatinc to eold mining«v.sed statutes of British Columbia. 1871. No. 90), enacts tha every^l^Te?and not under sixteen years of age, shall be entitled to hold a claini anf to a 7Zminer's certificate upon payment of the proper fee. Under the ordinance to acili a^ethe working of mineral lands (No. 123 of the same volume), every person assocatTonor company of persons whosoever are free to enter and exp ore fL sTlver and all hebaser metals and minerals subject to provisions and conditions of the o dTnanco There« no restriction as to aliens in either of these ordinances. By the ordinances' to aSm.late the laws regarding aliens in all parts of the colony of British ColumbTa (Xo 93

tak« L r' '• "'^' '' '' "''''^'^ '^''' '^^^'^ «"™ «»">» '">^e the samrcapacity totake hold, enjoy, recover, convey and transmit title to land and real estate of everv

S ti Zce^n mi'th"*- ''T'V^'^.f'''
'^''' >' *»><^ ^'-« °f ti'^ Union

Id tr«^l>l^ ?*f '
*'>^'^'"n'"°» J«^ disability of aliens as to holding, convevingand transmitting title to real estate had been removed, and that so far S acqulr n«and holding mining rights and privileges were concerned, aliens had been placTuponthe same footing as British subjects. So far as the undersigned is infon^ed ubluen^l^islanon of the province, even if it had been competent fo do so, hasTot estabHshedany difference in this respect between British subjects and aliens That achLtenient

fo"irrUrs"T'' ;" ;'>^P^«--^t'-»^Aniendment Act. 1899, whicl.lv „g riardto the rights ot individuals, as distinguished from those of corporations seems to havebeen enacted for no other purpose than ,o disqualify aliens from a^S mil n«

ToTthe I ll
"$'' °'T ""T\ '^'"^ '""'"^^ '^ "^'"-^^d ^y ^^^ -p™ f Tec, on

.- of the I lacer Mining Act and substituting another soction. Under the originalsection as a ready stated, every person, subject to an age limit, was en i, led Sehe substituted section It is enacted that every person who is not less than eight^nyears of age and is a British subject, shall be entitle.l „> all the rights and priSegesof a tree miner under the Act, and shall be considered a free miner, upon takh.g out a

omVvT "^rtificate. for the period of the certificate ; also that a certificate takenout Kv any person not authorized to do so, shall be null and void, and that free mineScertificates issued before the coming into force of the Amending Act, the holderswhich are not Brit,sh subjects, shall not entitle such persons to take up, rSrd^ or

cato shall be valid only xvith regard to eiain.s rconld prior to the coming into forceof the Amending Act. The Placer Mining Act provides in effect that no per^o". shallbe recognized as having any right or interest in „„, placer mine, mini„g^eas bed!rock flume grant, or any minerals in any ground comprised therein or in any waterright, mining ditch, dram, tunnel cr tlunie, unless he shall have a free minerWUficate unexpired. It provides for the issue of free miner-s certificates, and that a freeminer, during the continuance of his certificate, hut not lonp-T. shall have the right toenter, locate, prospect, and mine for gold and other precious metals, upon any lands inhe province whether vested in the Crown or otherwise, with certain exceptions whih
n^ Ac ifTT r 'T'""™' ^'

^"^"T-
'''^•^^•^""- *^"* b>- ^'"- "f' •- Amending Act. If It IS to have eff.'ct. no person, otiier than a British subject, mav thereafterbe r^ognized as having any right or interest in any of the mining properties to whichthe Placer Mining Act applies, and this, notwithstanding the fact, thaJat the time
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of the Union and thence down to the passincr of the Act, aliens, as well as British

subjects, miifht lawfully have acquired title to such property.

If this amendment oi the Placer Mining Act had merely taken away from the

executive the authority to grant mining rights to persons other than British subjects,

there would be room for the contention that it was intended to allect only the admin-

istration of public property, and not the rights or capacity of aliens, but this is clearly

not the purpose or result of this statute. The provisions of the original Act requir-

ing miners to take out free miner's certificates, are intended as tiixing provisions.

The fees are $5 for each artifieate to an individual, and $50 to $100 for each certifi-

cate to a corporation. Except as to these fees no purpose seems to be served by these

certificates. The Placer Mining Act and the Amending Act, now under consideration,

have to be construed together. The rights granted or acquired under the Placer Min-

ing Act are assignable, and the consequence of the amending Act is that the right or

capacity of an alien to acquire or hold these mining rights, no matter from what

source derived, is altogether taken away.

The government of Canada has always contended that, by virtue of thi> exclusive

authority of parliament over the subject of naturalization and aliens, parliament and

not the legislature, has the right to legislate respecting property and civil rights of

aliens. This view hps many times found expression in reports of the Ministers of

Justice from time t • lime, and it has now been sanctioned by the judgment of tho

Judicial Committee of the Privy Council delivered on 28th July last, in the case tu

which Mr. Chamberlain refers. That judgment had reference to section 4 of the Coal

Mines Regulation Act of British Columbia, 1890, and their Lordship ated that :

—

' The leading feature of the enactments consists in this : that tl. nave, and can

have, no application, except to Chinamen, who are aliens or naturalized subjects, and

that they establish no rule or regulation, except that these aliens or naturalized sub-

jects shall not work, or be allowed to work, in underground coal mines within the

province of British Columbia.'

Their Lordships see no reason to doubt that, by virtue of section 91 (25), the

legislature of the I'ominion is invested with exclusive authority in all matters which

directly concern the rights, privileges and disabilities of the class, or Chinamen who
are resident in the provinces of Canada. They are also of opinion, that the whole

pith and substance of the enactments of section 4 of the Coal Mines Regulation Act,

in so far .- objected to by the appellant company, consists in establishing a statutory

prohibition, which affects aliens or naturalized subjects, and therefore trench upon

the exclusive authority of the parliament of Canada.'

The undersigned considers that this judgment leaves no doubt on the question

that the subject of aliens, including their rights, privileges and disabilities, is a mat-

ter coming within the classes of subjects enumerated in section 91 of the British

North America Act, and which therefore cannot be deemed to come within the mat-

ters of a local or private nature comprised in the enumeration of subjects assigned

to the legislatures of the provinces. The consequence would seem to be that the legis-

lation in question is ultra vires.

It does not of course follow that, in the absence of parliamentary legislation,

aliens, where their common law disability has been competently taken away, are not

to be subject to the general laws of the provinces respecting property and civil rights,

because such legislation is referable to the subject of property and civil rights gener-

ally rather than to that of aliens. It does, however, in the opinion of the undersigned,

follow that a provincial legislature <-nnot make exceptional provisions affecting

aliens' rights and privileges.

It is stated in the report of the Executive Committee of the province, that pro-

vision has boon made for the appni'ttmoiit of a judge of the Supreme Court as a com-

missioner, with full power to settle all disputes in the Atlin district in accordance with

equity and the spirit of the Mining Act, without being bound by the strict letter of the

law, and the undersigned is informed that inquiry has been made under such a com-
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.to«kVo™!lln""
°''^"^''''°" *° ;•»« ^=t »n 'lu^tion arises from the provision that no joint

nSlTh? "^ or corporation shall be entitled to take out a free miner's certificate

Zl,w.„f !r^ •

^«'n 'n5«>'P°'-'?te'l. and not simply licensed or registered under

tion ortral Lh
P"'''"'"^"^ "f

f'"""*'''
«"d it seems .lirectly to affect the reKula-tion of trade and commerce or other matters within the authority of parliamentrather than any matter within exclusive provincial control

Parliament,

mittS Vr^h ^^"a- "a- ^'l^'*'

^"/^t'''"^ affecting the validity of the statute may bo sub-mitted for the adjudication of the courts at the instance of the persons or corpora-

XiSr: '-^^'iT*
-*hout considerable inconvenience and'laSrp to tW

51i „?
'".'*'*'* ^ '*"'r^*' ^^ " "'•""*'•• ^''t "f •»«» 1<-Kislature. and he under-

of the legislature, it ought to be amended so as to restore aliens to their former foTing. and so as to remove the disqualification which it attempts to place upon crmnan^ijnco^orated by or under the authority of the parliament of Canada 'yourTxJ
™ent h'^ "r' *'«;»»*•. Ix'^'^'er. heretofore submitte.1 to the provincia" govern-ment the several considerations affecting the validity of the Act which are s, t forThn this report, and the undersigned therefore considers that he ought not at presentto make any recommendation other than that a copy of this repm. if apj oved sofar as it relates to the validity of the Act, be submitted to the Lieu eiiarGovernor

b^ requ'rertoinf^im ^„rF°^'?"^r™^^^^^ ""'^ ^^"* '"^^ ^'-^--* "-em"
fh« aT a

*"\°'" Your Excellency's government whether it is propose.l to havethe Act amended m the particulars suggested by the undersigned within he Umelimited for disallowance, if such a course should be deemed desirable

Respectfully submitted,

DAVTD MILLS,
Minister of Justice.

His Honour the Lieutenant Governor of British Columbia to the Hon. the Secretary
of State.

OoviRVv.ENT Hoi sK. Victoria, B.C., 7th April, 1900.

noli ^™'T^^
^"'"' ^'"^ honour to transmit, herewith, for the in; -nna^ion of Ilis Ex-

Executive Council, dated the 6th instant, and adopting the repor, of ,h„ Attorn^

narv'^Jr^
this province, upon the report of the Minister of Justice, dated 12th Jan-

AnxT,' <^^«l"'f ;y'*h ^h^Pf;-- 50 of the statutes of British Columbia, 1S9», intituledAn Act to amend the Placer Mining Act.'

I have, <$rc.,
•

THOS. It. McIXXES,
Lieutenant Governor.

Jtl

-I

' '

' I

'
•* i

Copy of a Report of the Hon. the Attorney General, approved by His Honour the
Lieutenant Governor in Council on the 6th April, 1900.

To His Honour the Lieutenant Governor in Council:

The undersigned has h.ad before him for consideration a communication from HisHonour the Lieutenant Governor, dated the 9th day of March, 1900. addressed to thellonourable the Provincial Secretary, inclosing the report of the H<.nourable the
JWmister of Justice for Canada in connection with chapter 50 of the statutes of BritiA
l^olumbia, 1889, intituled ' An Act to amend the Placer Mining Act.'
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The undersigned has the honour to report as follows in regard to said report :

—

The undersigned begs respectfully to differ with the Honourable the Minister of

Justice in his view as to the competency of the legislature of the province of British

Columbia to pass the said statute, under the provisions of the British North America

Act.

The undersigned has not overlooked the decision of the Privy Council with regard

to section 4 of the Coal Mines Regulation Act. The undersigned feels confident that

there is a wide distinction in law between an attempt to legislate with regard to the

nature of the employment in which an alien might engage, in the province, and a law

such as said Act, dealing entirely with the public property of the province.

It may be stated, however, that at the recent session of the legislative assembly,

which for well known reasons culminated in no legislation being enacted, it was prac-

tically the unanimous opinion of the members, that the circumstances which made it

advisable to pass the said ihapter 50 in the session of 1890, had so changed that it was
now advisable to repeal said statute.

The present government have announced as part of their policy, which they

have submitted to the electors for consideration at the general election which is about

to take place, their intention to introduce a measure to repeal said statute. It is al-

together probable that no matter who may constitute the government when the next

session of the House takes place, which will have to be not later than June or July

of this year, the said chapter 60 will be repealed.

It would seem advisable, however, to the undersigned, for the Dominion govern-

ment not to exercise its right of disallowance of this particular A- , for the reason

that such disallowance .vould not settle the question ; and if the statute is allowed

to remain in force, it may be that an opportunity may arise for the legal question to

be submitted to the court.

The undersigned also begs respectfully to differ with the Honourable the Minister

of Justice in his opinion that the provision requiring a company to be incorporated

under the laws of this province before being entitled to acquire rights under the

Mineral Acts, is vllra vires. It seems to the undersigned that on the same ground as

affecting the public property of the province, the courts would hold it to be intra vires

of the provincial legislature to make laws of this kind.

The undersigned gathers from the papers before him that the time for disallow-

ance expires on the 27th day of April, 1900. As it is not possible to have the general

elections over and the new House assembled before that time, it is quite impossible

for the government to give any assurance that the Act will be repealed in time to

obviate the necessity of the question of disallowance being decided by the Dominion
government.

Dated the 3rd day of April, 1900.

JOSEPH MARTIN,
Attorney General.

licport of the Hon. the Minister of Justice, approved hy His Excellency the Lieutenant
Governor in C<'Uncil on the Hth April, 1900.

i 1

Department of Justice, Ottawa, 7th June, 1900.

To His Excellency the Governor General in Council:

The undersigned has had under consideration copy of a petition signed by the

Dominion Copper Company, Limited, and a number of other mining companies, in

which the petitioners pray that chapter 43 of the statutes of British Columbia, 1899,

entituled ' An Act to amend \'. o Master and Servant Act,' be disallowed. The under-

signed in his report of 14th November last, which was approved by Your Excellency on

14th December, referred to this statute as open to some objection, but did not recom-
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^'2^"'
I''"*'

'^^ P"*'*'°" ""'^ i" 1"««ti»» had not been received.

£e rBrluLh r^lZ^-'
'"^""^

i°' u^r*^
"''•" ^*> «''"Pl°y ''»»'°"'«" «« work theirminee m British Columbia upon profitable terms

; that they made efforts to orocure

miners into British Columbia from eastern Canada. owinK to the provisions of theAct in quo,t.o„, ^hieh woud render their contracts void as against the labourers

red t?r/' "."r^'^u
""^'"^'^^ undersized suggested in the report alreadv refer-

Jl } T J" ""^T^^'
'^' legislation complained of does not so far affect the rJguk-tion of trade and commerce, as to be ultra vires of the legislature An«rt L^ fWquestion t seems clear to the undersigned that the st^tut^t « tireW wifhin p^^^^^^

Te iSslir:
"*'""''' ""' ^'^ """'^ '"'• ^^^ '^"«^""- -'Plain "of lirJith

fj^n'^r^.i,*'"^^*'?
*'*.""."'

"'^f
•'""•'^ '«' conveniently submitted for the determina-tion of the courts and the undersigne.l consi.lers that it would ho bettor toleav" the

?hev be?o V^^^I '\u'
lepiBlature. or to bring the question before he ourts if

FTPpTin^v
^"'p '""

-r" ^''^f'^^^°
*''« undersigned a petition addressed to YourExcellency in Counc.l signed by the War Eagle Consolidated Mining and Develop-ment Company Limited, and a number of other mining companies, praying for thedisallowance of chapter 49 of the statutes of British Columbi«. 1899 intituled 'AnAct to amend the Inspection of Metalliferous Mines Act

'

muiuiea An
Section 13 of the Inspection of Metalliferous Mines Act, Revised Statutes ofBritish Columbia, 1897. chapter 134. provided that no bov uni ,h age of "Seenyears should be^ employed underground for more than fiftv-fou. =• any oneweek, or more than ten hours in any one day

^

subst!fut^''bv
1°^'''> ^"' """^

i" r'*'°" '^' ^"''' ^^'=''°" '^ '«P^«l«d "' • "nethersubstituted by which it is enacted that no person shall be employed underground in

i thrnrovU-'°"\"'r
"" "•"^

'"""t
''>'''' •'""'^ '" '^'^'^ twenty-foJr hourTaiidlw;

18 the provision which gives rise to the claim for disallowance, it being urge, that thehmitation of employment to eight hours per day. is materially interfering wth andmjunously affecting, the mining business in British Columbia, and that the Ac?tunconstitutional for a numbt- of reasons stated in the petition

thot none^STr^""*^
^"' attentively considered these grounds, but he is of opinionthot none of the reasons urged affect the validity of the Act. It is quite true thatthere are several decisions of State or United States courts holding similar legisladon

IZltZ ''\^fJ^''^
decisions have proceeded upon reasons which d„ „!t apply

eo.^ltLt f '""I
*"''°""^

-Tr. •J*
^"""'*"- The undersigned considers that it wascompetent for ^he provincial legislature to limit the number of hour, work to beailowed in mines within the province, as a matter of property and civil rights or ofmerely local or private nature, or -. coming within soVon^ of the other enumera-tions of provincial authority.

"u^cia

.1.
^^ i" ^^r f'"' therefore, of the Act previously referred to. the reme.ly is also inthe hands of the provincial authorities, and the petitioners must, in the opinion ofthe undersigned, be left to their application before that bodv.
The undersigned therefore recommends that neither of these Acts be disallowed •

that a copy of this report, if approved, be transmitted to the Lieutenant Governor
ot the pr n-ince for the information of his government, and to the solicitors of the
petitione.s for their information.

Respectfully submitted.

tlJ

1.

^1,

DAVID MILLS,
Minister of Justice.



122 DRITIHH rOLUMBIA LKOISLATION.

Etport of the Hon. the Minuter of Juntice, approved by Hit ExcelUney the Oovtmor
General in Council on the Hth April, 1000.

Department or Justice, Ottawa, April 12, 1900.

To Ui» Excellency the Governor General in Council:

The undersiRned referring to his report of Uth November, 1899, approved by Your
Excellency on 14th December, 1899, upon the statuses of the legislative us^embly of the
province of British Columbia, passed in the year 1899, has the honour to state that in
the said report he called attention to the following statute as affecting Japanese or
their rights to employment in British Columbia, viz. :

—

Chapter 39. 'An Act respecting Liquor Licenses.'

Chapter 44. An Act to grant a subsidy to a railway from Midway to Penticton.'

Chapter 46. ' An Act to amend the Conl Mines Regulation Act.'

Chapter 78. 'An Act to incorporate the Ashcroft Water, Eltctii" and Improve-
ment Company.'

Chapter 79. 'An Act to incorporate the Atlin Short Line Railway and Naviga-
tion Company.'

Chapter 80. 'An Act to incorporate the Atlin Southern Railway Company.'
Chapter 81. 'An Act to incorporate the Big Bend Transportation Company,

Limited.'

Chapter 83. ' An Act to incorporate the Kamloops and Atlin Railway Company.'
Chapter 84. ' An Act to amend the Kitimaat Railway Act, 1898."

Chapter 86. ' An Act to amend the Eootenay and North-wes* Railway Company's
Act, 1898.'

Chapter 86. 'An Act to amend the North Star and Arrow Lake Railway Act,
1898.'

Chapter 87. ' An Act to incorporate the Pine Creek Flume Company, Limited.'

Chapter 88. ' An Act to incorporate the South Kootenay Railway Company,' and
Chapter 89. * An Act to incorporate the Vancouver, Northern and Yukon Railway

Company.'

The undersigned, for reasons stated or referred to in the said report, considered
it undesirable that the provisions afifccting Japanese contained in these Acts should
remain in operation, and has recommended that the British Columbia government
should be asked to consider and state whether these clauses would be repealed within
the time limited for disallowance. A copy of this report as approved, was duly trans-

mitted to the Lieutenant Governor of British Columbia, but no assurance has been
received that any amendment will be made to any of these statutes. The legislature
has also been dissolved, and as the time for disallowance will expire within a few
days it becomes necessary for Your Excellency to take further action, unless these
enactments are to remain.

As in the case of the legislation of British Columbia for the year 1898, which
was found objectionable upon the same ground, there are two classes of statutes now
in question.

Chapter 39. ' An Act respecting Liquor Licenses.'

Chapter 44. ' An Act to grant a subsidy to a railway from Midway to Penticton,'
and

(^hapter 40. 'An Act to uiiit-nd the Coal Mines Regulation Act,' are Acts of more or
less general operation, not dealing specially with private interests, and may be disal-
lowed without inconvenience. The other statutes above mentioned, however, are Acts of
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noorporation of prirate companie*. or Actn i,. un.en.lment of .uch incorporat-mg Acts. Ihe section affecting Japanese has apparently been introduced into theieActs not at the instance of the companies, but in pursuance of the policy of the nro-
vincial gojemment. and in these circumstances the un,l..rsi^ne<l considers it would beunjust and perhaps productive of ^reat haniship. if tho ..harfr^ „f these companies orthe Acta upon which the.r powers depeml. were ,li«allowed. Tl.e reasons which on aprevious occasion operated to save the Private Acts fr„„, disallowance, may similarlyaKam avail. The undersigned reaches this conclusion the more readily because he isof opinion that the provisions in question are ultra rirex of the provincial legislature
as aliecting aliens. '

i«oo^"'""""''^\''°r'^''^'";
?'' ''^'*"'" '*"*"*** °^ B''''^^ Columbia were disallowed in189» on account of provisions, atteinpting to render illegal the employment of Japaneseand as certain other statutes will, if this report be approved, soon be disallowed forthe .ame reason the undersigned considers that by the time of another session of the^.slature it will be safe to hold that the views of Her Majesty's government and of

nr.H.rr'!^""'''^ ".VV^f*^ 1° anti-Japanese legislation, are generally and sufficientlv
understood in British Columbia, and. therefore, it may well be considered, in ca.e of
this objectionable section appearing in future Acts of inconwration or Acts affecting
private companies, tlmt these companies' Acts ought not to have exceptional treatmentIhe app leants may be held to have obtained the legislation at their own risk, and per-sons dealing with corporations incorporated by charters attempting to impos,- disabili-
ties upon aliens may also be held to have acted with notice of the views entertained
by Your Excellency s government, and of the action which would probably be takenwith respect to such measures.

For these reasons, and the reasons stated in previous correspondence and reports,
the undersigned recommends the disallowance of the said chapters 39, 44 and 46 and
that the other chapters above mentioned be left to their operation.

*v w ""•i!'^>"<^ '7 the same report referred to chapter 60. «An Act to amend
the i'lacer Mining Act.'

i<»*i,'^T^**
^"^

^Inlf'"**
^^""^ l¥ '^''^'^''* "' " *P^""^ "^P^rt "* <he undersigned, dated

12th January. 1900, approved by Your Excellency on 10th February
By the last mentioned report the undersigned set out the reasons on account of

v.hich he considered that the statute was ultra vires, and ought to be disallowed This
report in pursuance of the recommendation of the undersigned, has been communi-
cated to the provincial authorities, and there has just been referred to the undersigned
a despatch of the Lieutenant Governor of British Columbia, date,! 7th instant trans-
mitting copy of an approved minute of the Executive Council of the province', dated
6th instant, adopting the report of the Provincial Attorney General upon the communi-

u *°?
of }o«"- i-xcellency's government. The Attorney General states in his report

that he differs from the view of the undersigned as to the authority of the legislature
to pass the statute in question, both so far as aliens are concerned and its to incorporated
companies. lie states, however, that at the recent session of the legislative assembly
It was practically the unanimous opinion of the members that it was advisable to repeol
the Placer Mining Amendment Act, 1899, that the present government of the province
has announced as part of its policy an intention to introduce a measure to repeal the
said stattite. and that it is altogether probable that the statute will be repealed, no
matter who may constitute the government when the next session of the legislative
assembly takes place. The Attorney General suggests, however, the expediency of
allowing the statute to remain in force to afford an opportunity for a legal question to
oe submitted to the court, and he concludes by stating that it is quite impossible for
the government to give any assurance that the Act will be repealed in time to obviate
the necessity of the question of disallowance being decided bv the Dominion govern-
ment.

As the Act is in the opinion of the undersigned clearly in excess of provincial
authority and ought not to remain in operation, and os the reply of the government

1
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of British Columbia cannot be regarded aa a ca'^afactory a8auranci> that the Act will

b« repealed, the undersigned consider* that, for the reaaoni stated abore and in his
previous report, the said chapter SO ought "^^o >e disallowed, and he recommends accord-
ingly.

The undersigned further recommends that a copy of this report, if approved, be
transmitted to the Lieutenant Governor of British Columbia, for the information of
his government.

Beapeotfully submitted,

DAVID MILLS,
Minitter of Justice,

iiii

AT THE OOVERXMEXT HOUSE AT OTTAWA,

Tuesday, the 24th day of April, 1900.

FRCSENT

:

Uis Excellency the Governor General in Council.

Whereas the Lieutenant Governor of the province of British Columbia with the
legislative assembly of the said province of British Columbia did on the 27th day of
February, 1899, pass certain statutes which have been transmitted, numbered chapter
No. 39, intituled ' An Act respecting Liquor Licenses,' chapter No. 44, intituled ' An
Act to grant a subsidy to a railway from Midway to Penticton,' chapter No. 46, in-
tituled 'An Act to amend the Coal Mines Bcgulation Act,' and on the 18th day of
oanuary, 1899, chapter No. 50, intituled ' An Act to amend the Placer Mining Act.'

And whereas the said statutes have boon laid before His Excellency the Governor
General in Council, together with a report from the Minister of Justice recommending
that the same be disallowed.

Now, therefore. His Excellency, by and with the advice of the Queen's Privy
Council for Canada has this day been pleased to declare his disallowance of the said
statutes and the same are hereby disallowed accordingly.

Whereof the Lieutenant (Jovernor of the province of British Columbia and all

other persons whom it may concern are to take notice and govern themselves accord-
ingly.

JOHN J. McGEE,
Clerk of the Privy Council.

I, Sir Gilbert John Elliot Murray Kynnynmond, Earl of Minto, Governor Gen-
eral of Canada, do hereby certify that the statutes passed by the legislative assembly
of the province of British Columbia and assented to by the Lieutenant Governor of
the said province of British Columbia on 27th February, 1899, numbered chapter 39,

intituled ' An Act respecting Liquor Licenses,' chapter No. 44, intituled ' An Act to

grant a subsidy to a railway from Midway to Penticton,' chapter No. 46, intituled
' An Act to amend the Coal Mines Regulation Act,' and on the 18th January, 1899,
chapter No. 50, intituled ' An Act to amend the Placer Mining Act,' were received by
me on the 27th day of April, 1899.

Given under my hand and seal this 24th day of April, 1900.

MINTO.
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The Under Secretary of Utate to Hi, Honour the Lieutenant Governor of British
Columbia,

Department or Secrktary or State, Ottawa. 25th April. 1900.

Sm,—I have the honour to acquaint you that on the 24th of April 1900 HiaExceUency the Goyemor General waa pleased, by and with the adviou of the Queen'sl-riyy Council for Canada, to declare his disaSlownnco of chapters thirtvi.ine forty-four and forty-six of the session of the British Columbia legislature of I'soy intituled
respectively

: 'An Act respecting Liquor Licenses,' "An Act to grant « subsidy to arailway from Midway to Penticton.' and ' An Act to amend the Coal Mine. Regula-
tion Act, which Acts were assented to by you on the 27th day of February 1890 T
have further the honour to inform you that His Excellency th,. Governor' General
by and with the advice of the Queen's Privy Council for Canada, has boon pleased to
declare his disallowance of chapter fifty of the same session of your legislature in-
tituled ' An Act to amend the Placer Mining Act,' which Act was assented to bv YourHonour on the 18th January. 1899 The Order in Council decln.ing the disalbwnnce
of these Acts is herewith mdosed. together with Lord Minto's certiricate as to the
date of the:r receipt by hiii..

I have, &c.,

JOSEPH POPK,
Under Secretary of Slate.

< i
'IP

J
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htport of tht Hon. the Minister of Juitiee, approved hy Hi* ExcelUncif iht Oovtmor
General in Council on the 9th October, 1900.

DiPARTMiCNT or JUSTICE, OTTAWA, 20th September, i900.

To Hit Excellency the Governor General in Council:

The undcrsiKned has had under 'xtnsideration copiea of the following despatches
from Hii Imperial Majesty's Japanese Consnl to Your Excellency, vU. :

—

(1.) Despatch, dated 15th February. IBOO, reforring to tin Act passed by the British
Columbia legislature. No. 69, entitled ' An Act to amend the Tramway Incorporations
Act.'

(2.) Despatch, dated Ist September, 1900, calling attention to four Acts, (1)
Liquor License ; (3) Vancouver Incorporation Amendment ; (3) Labour Begula-
tions, and (4) Immigration.

(3.) Despatch, dated Ist September, 1900, calling attention to Acts Nos. 5, 19, 42
•nd 46.

(4.) Despatch, dated 5th September, 1900, calling attention to his despatch of
September 1, 1900, which referred to Acts Nos. 6, 19, 42 and 40, and inclosing copy of
a communication, dated 4th September, 1900, received by him from the Attorney
General of British Columbia.

These have been referred to the undersigned by Your Excellency in Council, and
he recommends that copies of the same be transmitted to the Lieutenant Governor of
Britiah Columbia for the report of his government upon the oojections urged by the
Japanese Consul to the legislation in question.

Respectfully submitted,

DAVID MILLS.
Minister of Justice.

Japanese Consul for Canada to Lord Minto.

Vancouver, B.C., 15th February, 1900

Your Excellencv,—In the name of His Imperial Japanese Majesty's government,
I have the honour of calling your attention to the fact that in the legislative assembly
of British Columbia are introduced a Bill entitled ' An Act to amend the Tramway
Incorporation Act ' and various private Bills, all of which contain sections prohibiting
the employment of Japanese in works authorized by such Acts. As will be observed
in the copy herewith inclosed the ivording of the Bill first named is exactly the same
as that of the Act bearin^f the same name that was disallowed by Your Excellency' gov-
ernment on 5th June last year.

In another Bill entitled ' An Act to amend the Coal Mines Regulation Act,' in-
troduced by Hon. the President of the Council, Your Excellency will observe that an
educational test has seemingly been set up in the section three of the Bill for any
person to be employed undergrciund in coal mines. But it is openly declared on the
floor by the honourpble member of the provincial government that ' there was no "se



6> vicitmu. 190a m
^S'^ f .

°* '^' *^ B.II .im«l .t th« exela.ion of one obtain clMt-th. Ori-em.1. .he l«.t wor.1 evidculy u,.lu.|ing JapnncM: It i. d-rly eincld.fcd by Km,.

^^7«^T*a'-^J- ^\^- ^«^P»'""»» "'"» ''"'""•'I B«ker) that ih. propo^sr of tb.

pre.s herewith u.doHwl. Two ..mpl.- ecpien of th.. Privato Bill. «,o .l.oTnelo^A

.«Jn.rt*!T'r"
'*•"

!r* "'•J***''"-* " »««« »">• •• I h«a the honour of urrinK«K.init legislation of the >me nature paaaod at the last iie«.ion. I moit reapoetfullr
request you to extend to the present instance the same enlightened and vigorous poHcV

H}TL^^''''^\!" "T"^ *i?
'^*, •«'»'«'»»'"« «^ >«"' vearn. an.l that if those BllU

« w l1 WhT^ T'u
'"' Excellency will gire that legislation such consideration

as will lead to the disallowance of the same.

highi,t7onsS™/ion.
''" """"" '' ""^ *" ^'"" ^'«"""''' »»•• "">""'« o' "^

S. SHIMIZr
. „ ,

*»» l^Ptrial Japa.ete Majuiy't Contul.
t Enclosures.

Copy of the Bill No. 16.

Cop:, if the Bill No. 14.

• Sample copies of private Bills.

Vancouver World, In and 2nd February.
Vancouver Xew» Advertiier, 2nd and 3rd February.
Victoria Colonisi, 13th and 14th February.

1[
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Teltgram.

Imperial Japanese Consul to Lord Minio.

Vancouver, B.C., 1st September, inoo.

Your Excellency's attention is respectfully caUed to the Acts re. .g first
liquor licenses

; second, Vancouver Incorporation amendment ; third, lu. c regula-
tion

; fourth, immigration, aU of which passed legislature of British Corimbirand
««ent just given by Lieutenant Governor of that province, the two bills last named.
tUrected mainly against Japanese, while the rest aflFect interests of Japanese residentsmore or less injuriously In the name of Imperial Japanese government mav I re-
spectfully request Your Excellency's best consideration in the matter. Am writing.

S. SHIMIZU,
Imperial Japanese Consul.

i
,

.;»

'*•

.

Imperial Japanese Consul. Vancouver. B.C.. (o Governor General.

Ills Imperial Japanese Majesty's Consilate for Canada,

Vancouver. B.C.. 1st September, 1900.

Your E.xceixency,—In the name of Ilia Imperial Japanese Majesty's government
I have the honour of calling your attention to the following bills that were passed by
the legislative assembly of British Columbia, and to which assent was given yesterday
by His Honour the Lieutenant Governor of the province, namely :

•Copies (iclosed of Bill No. 17. Act to Incorpo: .m the Lake and Atlln Railway and Navi-gation Company. "-'i

LI U^
^°'

'
*" *" ''""*'P°™^ ""« N*"'"' Kootenay Water Power and Llglit Company,

t All the inclosures of which only one copy of each was received have been forwarded to the
colonial Office.
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1 1.) Bill No. 4ii, an Aot relating to the employment on work* carrlo*! on under
franchiMt granted by private Acta.

Tito provision embodied in the teotion 4 of thii Bill will whoUy deprive thoae
Japaneae raaidenU in thia provinM, wbo are unable to read in any language of Europe,
of the opportunity of employment on worka apecifled in tho scotion. It will bo readily
ao«n that tli« regulation i« not intended aa an educational teat, firat, beoauoo an ex-
ception is mudu to be exempt from tiM reading teat for certain olaaa, a« provided in
th« aeotiun :), and aocondly, becauae the Japaneae language i» not admitted for the
teat, in apito of the fact that Japaneae may bo educated to tho highuit dt-grtw in tluir
own tongue.

Nor ia it a tuat of the vernacular language of thin province, bocauat- othur Eunc
pean languugi'8 thnn thf Engliith ore admitte<l for tho teat. But judgiiiK from tho
debatea on the floor, as reported in the preaa, thia Bill is obviously and solely directed
against AsinticH. jnciudiiiK Juimiiesc. Some clippiiiKs from the locul pn<tn ouitainiiiK
reporta of the debates on thia Bill are herewith inclosed for your information.

(2.) Bill No. 40, An Act to regulate immigration into British Columbiii.
It is scarcely necessary to point out that the objoct of this Bill is to prohibit

Immigration of Japanoao into this province, as Chinese are made to be exempted from
the application of this Act.

My objections as stated in tho foregoing paragraph will apply to this inntanot)

with even stronger fora'. Should tiiis Bill oomo into force, not merely imiuiKratioii
of labourera, but movement of Japanese merchants and travellers will also bo injuri-
ously interfered with.

Your Excellency is no doubt aware that the Imperial government which I Imvo
the honour to represent, entirely forbade emigration of Japanese labourers into Can-
ada for the present. And it will continue to do so as long aa it ii deemed advisable.
Under the circi-'nstanoes, I fail to see tho reason why the goveriunent of this province
should r,^^ u."«l' " legislation.

Sf»» ^^ings from the local press containing reports of the debates on this

BiU ar*' "* inclosed.
jj^eae ha^yt ^^^ ^jjjg gjjj ^jjj ^ disallowed before it ahall come into force on the

lat day "^^^anuary next f

(3.) ibill No. 19, An Act to revise ana uouso. < ate the Vancouver Incorporation
Act.

The section 7 of this Bill deprives the Japanese residents in the city of Van-
couver of the franchise of voting in any municipal election.

Fot your infornxution 1 may stuto that there are many Japuueso residents in
thia city, merchants of good standing, missionaries, myself and otli.rs, who would thus
bo deprived of the privileges at present enjoyed.

This enactment, therefore, cannot but be considered as an unfriendly action. In
addition 1 beg to remind you that tho annual municipal election of the city is to bo
held in January.

(4.) Bill No. 5, An Act respecting liquor licenses.

In section 2 of thia Bill ' Mongolians' are excluded from the expressions ' house-
holder ' and ' inhabitant.' The consequences of these provisions will be seen in the
sections 22, 28 and 44 of tho Bill. Tho Hon. the Attorney Qeneral of the province,
who introduced the Bill, and by whose motion the word ' Mongolians ' was substituted
for the original words ' Chinese and Japanese,' has seemingly evaded to answer my
inquiry, officially made in writing, as to whether the word in question is meant to in-
clude Japanese. But some of his colleagues in the cabinet answered me in tho affirma-
tive in his presence. Here I beg to add that, though I was informed by a proper
authority of the provincial gnvemment that this Bill, together with tho othora pnssod,
received assent of the Lieutenant Governor of the province, it does not appear in the
list of Acts, to which assent was given, that is published in the Provincial Parliamen-
tary paper. Now, urging the «ame objections to these Bill-s as I had the honour of
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"J
''« "" ""''"^ P"**^ »» <»'« I"" •^•io.i.. I would mo.t

a. siriMizrr.
Hm Imperial Jupancs,- Unie>,h,-» Conniil.

i

Imperial Japann>,> Con»ul to Lord Minto.

His Impehial Japajkse Majestv'h (^o.vsllate nw Canada,

Vancouveb, B.C., fith Septembt-r, 1900

I have, &c.,

S. SHIMIZU,
Hu Imperial Japanese Majetly'a Contul

S. SH,M«c, J.p.ne«, Consul.
^''^°'"*' ^^' ^'^ September. 1900.

Vancouver.

tJnn tU.T *^f
?>?«t.'«'P««tf""y to decline to express an opinion regarding the inten-t.on U,at resulted m .ntroduction of word ' Mongolians ' into Liquor License Act iSSor as to construction to be placed thereon.

^'t-ense Act, iwo,

D. M. EBERTS.
Attorney General.

The Right Hon. Jos. Chamberlain to Hi, Excellency the Governor General.

DowNiNo Strket. 5th October, 1900,

...^^ I^RD.-With reference to my despatch. No. 186 of 5th July, and to previouscorrespondence as to the position of Japanese subjects in British Columbia, I hive the

fZn«?r-TJ*?r' ^»'f?r
"-nation to your ministers, copies of a d«^toh

fZ^5?K- ^'"t!^"
<^^'«t!l'Aff»i'e« "t Tokio and of a note from the Japanese Min-ister at this court on the subject.

!"•"««! aim

AntA-^""'"'?-'"*^" 7'" "''"tr^
*'"*' ^^ Japanese Minister protests against certain

^tHT"!!!'°f '-^ unfavourably against Japanese subjects, which have recently Wupassed by the legislature of British Columbia, and I have no doubt that this proVo"will receive the attentive consideration of your government.
3. The action of the Japanese government in prohibiting the emigration of Jao-an«e subjects to British Columbia, in view of the state of lo^al feelinfS^ Zv^r.to Her Ifajeety^s government to show their desire to deal with this question in a frie^Iy

spirit, and to obviate as far as possible the need for such.
"lenaiy

^ «—

4
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4. I shall be glad to be furnished with copies of the Acta referred to in the Japa-
nese Minister's note, and of any similar provincial legislation passed since 1898, with
any observations which your ministers may wish to offer on them.

I have, &c.,

J. CHAMBERLAIN.

Ji. I'

Mr. J. B. Whitehead to the Most Hon. the Marquess of Salisbury.

ToKio, 12th August, 1900.

My Lord,—Having noticed in the local newspapers a statement to the effect that

in view of a racial prejudice against the entry of Japanese labourers into the United
States and British Columbia, the Japanese Foreign Office had on the 2nd instant or-

dered the Governors of the provinces to prohibit emigration t(y those two countries,

I took an opportunity of asking Viscount Aoki whether this were the case.

His Excellency confirmed the report and said that he had issued tfiis prohibition
because, although the action of the Dominion government had been most friendly in
the matter, he had become convinced that popular feeling in British Columbia was so
rtrongly against Japaiioso emigration that it would be a wise precaution, in order to
avoid disagreeable incidents, to suspend emigration to that colony for a time.

I have, &c., "

J. B. WHITEHEAD.

I I

The Japanese Ambassador to the Most Hon. the Marquess of Salisbury.

Japanese Legation, 18th September, 1900.

Monsieur le Marquis,—The Japanese Consul at Vancouver has reported to my
government that the legislative assembly of British Columbia had recently passed
four Bills which provide discriminating treatment against Japanese subjects. On
the 31st of August last the Bills in question have received the approval of the Lieuten-
ant Governor of British Coluinbia, and they are now waiting the assent of the Gover-
nor General of Canada.

The Bills referred to are, first, the Liquor License Act, by which the Japanese
undergo the discriminating treatment under the name of Mongolians; second, the
Immigration lugulation Act, and the Labour Eegulation Acts, in both of which the
knowledge of the European language is made a necessary qualification of the immi-
grants and of the labourers; and third, the Amended Vancouver Incorporation Act,
which exclude Japanese from enjoyment of various franchises.

Although the details of the Bills are not before me, the Consul's reports are
enough to show that they were all formulated with the object of depriving Japanese
emigrants from every facility and enjoyment of equal treatment. The Japanese
Consul at Vancouver from the time when the Bills were first presented in the legisla-

tive assembly, has not failed to lodge the protest against the legislation so unfair
towards the Japanese. His efforts, however, have not been successful and the Bills
are now about to become laws.

The Imperial government being deeply sensible of the solicitous attention paid
by Her Majesty's government, confidently believe that the legislation so unfriendly
to Japan would not be sanctioned by the Governor General of Canada. And yet
this renewed action on the part of British Columbia compels my government to in-
struct mo to approach Your Lordship in a friendly spirit, with the view of asking
Her Majesty's government to extend their enlightened policy, constantly shown by
them towards Japan, to the present instance by inducing the (Jovemor General of
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Canada to refrain from giving his a9a«.nt t,, *u nn •

these unfair legislations\.vrrepe:Sy b^e^ eir"'!'r- Ar»"">-'t« against
my predecessor Mr. Kato on similar occasio^ tZTT'T^ "^ ^°"' ^""^^J^iP by
reasons which may be said against those bS S^mu'".^ f'T ^''' "i^'^te the
to .mpa. the friendly relations no. ^^^ ^^::^:^::^^^:^ ^^J^^

allowe^l tu ;.a e effect of laws.
**""' *^^ aforesaid Bills may not be

I have, &c.,
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HAYASIII.

0.nemZ ,« Cou«c.7 on the 9lh April, mi.
^""^'-nor

2'. /^« A'xce«.„c^ <A« Governor General in Council

DEPARTMENT OF JusiicK, Ottawa, 27th Decemk^r, 1900.

JativJts^mtwTB^idi'cot^^^^^^ *°
'"i"'^ ''f

''^'' "P«" * statute of the legis-
(1900). and received byle £" uVoT^ai: trP'"" T" °' ^^^ ^"^-'^''^ '^^n

Sis.^'
^-*"'- -'^ A- --"-o't.ttp^Se-ri^^^^^^^^^^ S

isid';:;S^;j\srt;^;-::^s^ and loan society
».y IK-nodical subscriptions from, and oanhTtS «1 7 ^.u"^'"

"* ™'^'"« '""'"^^y^
of the society, in shares of a par value of no 1! H ^u

^''^ '^^'^™' '""»''«« o^'y
ing live hundred dollars each, other than a o V

'"" °"' '^""'^'"'^^ ^°"«'^- ""^ ""-'^J-

to exten{ii :j::s;: ::tss;iui^3br ^ ^'^ r- -"" --'—

dollars. There are subsequent provtiorregXTn!." " '","' *"" ^'""'^^^'^ ^^ ^^t^
ev,de„ee to be adduced in suppm of °t a£ he forrl" S'T^"" for license and the
of the powers conferred by this Act upon such neSl?

-^^^
^'T^^

*'^^ *» statement
provisions appears to leave it optiona7to a o,^n ^if"*''*'''*-

^^^ ^<^««t «f «» <hese
on a loan and investment busineT n BritiTr',' °*t"""*^

'^"'•^ «"'''-^
hcense under the Act. There is no requi" menf t .T '', '" '"^"'•" '"' ""^ °l>t«in «
a license as a condition to its carrlinro^ 1?'

that such a company shall take out
13 and 14 provide that every society l"cenln..r',r''^;"

'^'' P"""^'""'- Sections 12.
and securities with the proTindal ministrn^- fi

"' '''' ^'' ''''"" ^"'""''t its mortgages
ties not being equal in v^alue to ?he sZ of «25 (Z"tLr "k

"^' '''''' "' '^'^ ^^'^
or satisfactory securities for that suiT fhat Se,tV"? Tf^ '^'^^ ^^^'^ <^
ties deposited with the Minister of Finance^v1 5^"^^' ^^'- "P"" '^^ ««<="ri-
•ociety so long as it shall remain so vent Jnd faTwuHv "t"^ ""u'^

''"'^'''^ ^^ th«
the Act. and perform the contracts entered into bvtt w^K^^^^^^

'^^ P'™^^'''"^ "f
provisions of any Act for the time being in forcl in the n?'^

'^^
^r^""^^ ' *^«t the

^n.-up of companies shall apply to sociftiestZZ ^'^nrK^rtZh^,tit"

c^^
Ai

i'-'ff
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appointm.nt ..f a liquidator of any such society under any such Act, the securities

deposited with the Minister of Finance shall be immediately handed over to the liqui-

dator for the benetit of the creditors and members of the society- within the province,

to be realized and distributed amongst them in accordance with the laws of the pro-

vince. Section 1.-. enacts that ' any agent, employee, officer, director or other person

whomsoever, offering for sale or attempting to negotiate the sale of any stock ot any

unlicensed extra-provincial investment and loan society shall, upon summary convic-

tion, before a justice of the peace or stipendiary or police magistrate, be liable to a

penalty of five hundred dollars for every such offence, the same to 1-e carried to the

account of the consolidated revenue of the province.'
. j i «_

Having regard to the definition of the term ' extra-pi -i.icial investment and loan

society' above quoted, it seems clear that the offering for sale or attempting to nego-

tiate the sale of the stock of such society is practically the only means by which the

proper objects of the societ.v can be advantageously or effectively carried out and,

therefore, the imposition ot a penalty of five hundred dollars for each case of so doing,

would make it impracticable for any such society, while unlicensed, to carry on its

business within the province. The authority of a provincial legis ature m respect of

the incorporation of companies is expressly limited to provincial objects, and it is

clear that parliamer.t alone can authorize and define the powers of companies with

larger purposes. The regulation of trade and commerce extends at least to matters of

interprovincial concern, and in the execution of this power and "jber powers arising

under section 91 of the British North America Act, it has long been the practice ot

parliament and the policy of the Dominion government, to incorporate^ companies with

power to do business within the scope of their charters throughout the Dominion, or

in two or more of the provinces. Powers which include authority to transact business

such as is mentioned in the interpretation clause of the statute now in question have

been granted or may be conferred by or with the sanction of parliament, and it appears

to the undersigned that for a province to impose a penalty upon the otficers or agents

of such companies, for no reason other than the execution of the powers vested in them

by parliament, cannot be regarded otherwise than as an interference with the jurisdic-

tion of parliament and the established policy of Your Excellency s government.

It is very likely true that a provincial legislature has authority to tax Dominion

corporations and to raise such taxes by means of license fees. This statute might

possibly be supported as a taxing Act under one or other of these P«je'^'.;:^7^;_* ".°*

that it attempts to compel extra-provincial societies of the character described to pro-

cure licenses under the Act, and thereupon to make these societies subject to the pro-

visions of sections 12, 13 and 14 above referred to, which impose obligations and liabi-

lities upon the societies which presumably would not be authorized or provided for

by their constituting Acts. There is a suggestion also that the business of the com-

pany is to depend upon its solvency, and that its business may be stopped and its

property dealt with by the local authorities in the event of insolvency. These pro-

visions cannot be upheld under any authority vested in the province to tax or raise

revenue by means of licenses, and they are, in the opinion of the undersigned, ultra

vires as affecting the regulation of trade and commerce, bankruptcy or insolvency, or

other matters within the exclusive control of parliament. The undersigned coj^'ders.

therefore, that sections 12 to 16, inclusive, should be repealed or at least that the Act

should be so amended as to declare that these sections do not apply to companies in-

corporated by or under the authority of parliament, and he recommends that a copy

of this report, if approved, be transmitted to the Lieutenant Governor of British Co-

lumbia with a request that he cause Your Excellency's government to be informed

as ?oon as convenient whether the suggested amendment will be made within the time

limited for disallowance.

Humbly submitted,

DAVID MILLS,
Minister of Justice.
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From the Japanese Consulate for Canada at British Columlia, to Lord Minto.

Vancouvek, B.C., 3rd January, 1901.

s. snnrizu,
Hts Imperial Japanese Majesty's Consul.

IT AIMS AT ASIATICS.

Col„mh;r"V'''"
'"""""•' "''''^ '" European characters must not come to BritishColumbia.—Iransportation companies may tight.

-British

Angus McAllister, of Vancouver in.l W ir irii.-a r t- . •

Section B is as follows :

I::!

•n

"V;

Sir,—

PROVINCE OF BRiriSH COLLilBIA.

Act. im:'Cnl:T''' '"" *''
T'^r' ^^^f'-

^."^i^'^
^^^''^'"''''' immigration

has been Afv K„ • ' u^' ?^"'' °^ "''°^'' ^"•' ^h" P«*f twelve monthsuaa ueen
. ^y business calling is I ,,.'13 b„rn -itin the year .

. a was oorn at
,

Yours, tfcc.

There are certain exceptions to the rule, such as persons having certificates from

Act anvZl^^""'"'i;''
""«"''

""r:'"'
°^ "^'^'^ °P^-"^«d f- the pu pos 'of th"Act

.
any person specially exempted by the Provincial Secretary

; Her MaLry's landand sea forces
;
olhcers and crew of any ship of war of any goTernmenV ani irsonduly accredited to British Columbia under the authoritv of the Imper a'l SoSnionor any other government

; any person the terms of whose entry into Canada havTbee^

of C;n°Id:
''''""°" '"" ''"""'" ^"^ ""'^^ "^''^^^^ ^^ -^ A«t "f the payment

»,n
?^^ ^*'*' °- *'°""*'' '^ "''"*"^ *•* ^•''"•'^e «"^ Japanese. It mav be contested bv^e transportation companies. If so the preliminary bout will come soon as twoNorthern Pacific liners are due this week and an Empress next wee^
Ihe regulations promulgated by the government follow :

.i ''

«
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REGULATIONS.

|.,<

U 'I

n

:

For the better carrying out of the provisions of the British Columbia Immigra-
tion Act, 1900.

For the purposes of the British Columbia Immigration Act, 1900, Ilia Honour
the Lieutenant Governor in Council has been pleased to approve the division of the

province into two immigration districts, as follows ;

—

va) Island District.—To comprise Victoria City, South Victoria, North Victoria,

Esquimali, Nanaimo City, North Nanaimo, South Nanaimo, Cowichan nnd Alberni

electoral districts situate m Vancouver island.

(h) Mainland' District.—To comprise all other territory of the said province.

Under the provisions of the said Act the following arc appointed immigration
officers for the district set opposite their respective names :

—

William H. Ellis, of the city of Victoria, Island District.

Angus McAllister, of the city of Vancouver, Mainland District.

And for the better carrying out of the provisions of the said Act, His Honour
the Lieutenant Governor in Council has been pleased to approve of the following regu-

lations for the guidance of the said immigration officers :

—

1. The immigration officers appointed for the sale* immigration districts under
the provisions of the said Act shall, as soon .s possible ifter the publication of these

legulations, recommend for the approval of the Lieutenant Governor in Council such
persons as they may seem fit to act as deputy immigration officers for such portions of

the said inuuigration districts as may be designed in sur i recommendations. Upon
such recommendations being approved by the Lieutenant Governor in Council, the
persons so approved shall at once proceed to exercise the functions of immigration
officers for the districts for which such appointments may be approved.

2. The immigration officers for the said island and mainland districts shall forth-

with f"'-?8- J all transportation companies that are known to engage in the business

of bringiiio or transporting immigrants into the province of British Columbia, either

by land or water, a copy of these regulations, and request such transportation com-
panies to designate a person or persons from whom the said immigration officers may
obtain notice of the arrival of immigrants into the province of British Columbia. All

such transportation companies are hereby notified'that the provisions of section 6 of
the said Act will, from the 1st day of January, 1901, be strictly enforced.

3. The said immigration officers shall, at all or any time they may consider ad-
visable, meet any boat, train or other vehicle purporting to carry immigrants into the
said province, and present to each and every such immigrant a copy of the form * B

'

set out in the schedule to the said Act, and upon the person refusing to comply with
the provisions of section 4 of the said Act, the said immigration officers shall proceed
according to the provisions of the said section.

4. The said immigration officers shall forthwith report to the provincial secretary
the names of all transportation companies who may assist in the immigration of per-
sons unable to comply with the provisions of the said Act.

Report of (he Hon. fhe Minister of Justice of 5th January, 1901.

Department of Justice, Ottawa, .^th January, 1901.

To Ilia Excellency the Governor General in Council:

The undersigned has had under consideration the 'tatutes of the legislative

assembly of British Columbia, passed in the sixty-fourth year of Her Majesty's reign
(1900), and received by the Secretary of State for Canada on 17th September ; and he
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Loan Societie^'^' aV o w S the unde sf. L iT
*°
*^f^-P-T'"-"! Investment and

the statute., herHnafter .^^eiali: "SZd " "'"""^'' " ^•-''''"•"*^' ''^P"''' ^^

rn'^^Kf'
^^"

'u^' ^V" '''''"''*'" "nmiKration into IJritish Columbia'

Secretary in the forn. set Tin h .d. lu Itt ZriuT' *°;''" ^'"''''''''^

pruned i„ the sohe.h.le i„ the English lanKua^^olllv
"" "' "PPl.cat.on is

chisesSm b;trimell:;^'"^
'" *'^ '^"'''"'^""'"^ °" --^^ -"-«' - U"d- iran-

Sion of the proviS W,it"n^^
'^^^

oonferre.l dPr.np or after the then present ses-

Chapter 18. 'An Act respecting Liquor Licenses.'
Lnder this Act Mongolians and Indians an- excluded fm.r, fin . i.

Chapter o4 An Act to revise and consolidaf. the Vancouver Cornorati n, Act'

be J^fHT V^ !'"' ^'' ^*." ^"""^'''•^ *^"^ »° Chinaman, Ja^l.: ^Inaian haU
OHeetio"T U

""
'"r'^'n^

"'^'=*'''" ^°' '»»« «!«"»-" of mayor or alSenObjection has been made to the four Acts above mentioned in r.^n^ci Jth;irprovisions particularly herein referred to. by His Imperial Japanes^ \Sy'a Con^d
wer/lir h""' f

^•'
"?"V^' ^f""^^ ''' ^°'tli in his communLtIo" J copS of wh ch

SoelUnT' H ''^'"'^^V''
*^ I^i«"t«'"'"t Governor of L,...sh Coumbfa byToS

Trlenl? f r'"'"'""^"'^
"""'^^'^ ^° '^^ «"'""*« of «>"ncil of 9th Octol^r las"

o^Jfl provincial government has been referred to the undersigned and ^copy of the same la submitted herewith.
"i»«Bj«ueu, ana a

is J^J.'^f'^T'ff^'^r''' *^"' "'^"*'''' "' ^'"^ «" Act respecting immigration
.8 apparently intended to have effect only in so far as it is authorized bv section 95 of

SLf .
-^^ ^r -T ^'' ""*^ '^"^ ^^ Provinciid statute wouldCe«Ur«>dedwheMver .jominion legislation repugnant to it is enacted. The educati^nySsrSposed by the Act is not perhaps a very severe one. except in so far ^ U may in .Tycase involve translation from English into another European langua^. buHs wilk^ment has already legislated with regard to the subject Ti immSX;. and hS L.

v;, (

hill
" k
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seen fit to impose any educational requirement whatever, the present Act 8..em9 incon-
sistent with the general policy of the law, and the undersigned considers that in cases
wliere foreign relations are involved, it is not at present desirabl that the uniformity
of the immigration laws should be interfered with by special provincial legislation. It
must be remarked also, that inasmuch as the provincial Act empowers the Provincial
Secretary or any officer appointed by the government of the province for the purpose,
to exempt any immigrant from the operation of the Act, th3 elTect of the legislation

virtually is to prohibit immigration of those not possessing the statutory qualifications,

unless the provincial authorities dispense therewith, which they may do for any eause
deemed sufficient, thus really placing in the hands of the officers of the provincial
government an absolute discretion to deal differently with different nationalities or
with tlie same or different classes of individuals of the same nationality, thereby giv-
ing scope for discrimination, which Your Excellency's govcrnniciit, although not re-

sponsible for the administration of the law, might be called upon to explain or justify.

The undersigned considers, therefore, that parliament having undertaken to

regulate immigration and not having required any educational attainments from
intending immigrants ; in view of the objections raised by the Japanese consul, and
other similar objections which may arise in the operation or administration of the

Act, it would be inadvisable to leave this Act to its operation.

With regard to chapter 14, above mentioned, it is alleged and not denied that it

if obviously and solely directed against Asiatics, including Japanese, and no reasfni

is stated in the provincial reply as to the objects or purposes of the Act, or the reasons
for requiring labourers to read it as a condition to their employment.

A Bill disqualifying Japanese and Chinese from employment upon similar works
was passed by the British Columbia legislature in 1897 and reserved by the Lieutenant
Governor, for the Governor General's consideration. The Governor General refused
t<i sanction the measure. A similar Bill was at the following session enacted by the
provincial legislature and disallowed after correspondence between Your Excellency's
government and the home government. These facts are significant, and support to

some extent the ground aken that the object of the present Act is to accomplish the
same purpose indirectly, by requiring workmen to read this Act in a European
language.

It seems to the undersigned, in view of the remonstrance of the Japanese govern-
ment, that the grounds upon which the former statute was disallowed apply with
practically the same force to the present one. This subject is also very clearly con-
nected with that of immigration, and the undersigned is not at all satisfied, apart from
the other considerations upon which he recommends disallowance, that Your Excel-
lency's government ought to leave in operation a statute establishing such a difficult

requirement of workmen, who to a very large extent must be drawn from the very
class whose immigration into the country is provided for by the laws of the Dominion.

As to chapter 18, it is undoubtedly within the competence of a provincial legisla-

ture to regulate the sale of intoxicating liquors, and to define the evidence which must
be produced by those applying for licenses, and, although the undersigned has given
careful consideration to the representations of the Japanese Consul upon the subject,

he is unable to discover any reason why the legislature of British Columbia ought not
to be permitted to establish for the purposes of this Act the procedure by which licenses

are to be sought or obtained. It seems to the undersigned that the Japanese residents

of British Columbia may very well consider their interests in the matter of liquor
licenses properly safeguarded. It is difficult to see that any considerable privilege is

withheld from Mongolians. The precise provisions which are said to discriminate
against them arc sections 92, 28 and 44, which have to be read in the light of the inter-

pretation clauses which define the expressions * householders ' and ' inhabitants ' as not
including Mongolians.

Section 22 provides in effect that no hotel license shall be granted in any locality
unless a petition therefor, signed by at least two-thirds of the householders of the
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tWe aie^n^il a"t wH'^ '' '^^'"^ "^ ^"""^ com,„i«sioners, unless in any locality

^^^^^fTi:^';^:^^ ^He co..is.ione.^
.hall ,nTe\ wrTt?etTep?rt\rthT''''

""'^"•""°"
K"'' ''°'"> "••'-^- '»- "-P-^"'

thing, a statement n/Z ^ ^h%'
"'"""f

oners, which shall contain an.onp other

tants vfthm oTen ilo of ?he"n^^^^^^^

householders within three mile., an.l the inhabi-

cipMlit.v.
**"' P'"""'*^' '""«'>' t° be licensed not included in any muni-

for ifoStetterl'dfhrsIte mld^'t',"" *." '^
^''T

^'^ ^^^ "'-'-'«• ''''—-*
locality.

"'' '"'"'^ '° ''''P*'"'^ »P0" ^he number of inhabitants in the

be ,HS.rdTcanvTffcS r Pr'"'^'-°^ *'"= '^'•''""^^^ '•'^^i'^''"'^ "f British Cohnnhia can

holder of anllofalftvil' '^^''"'r'"'?*^
'^"' "' ^^"^* two-thirds of the other house-

^rc-ei-r^ri^^^^^ -x-S^i- r::ns
or the standard adopted by the legislature for determining it

'
*

auc..oneer and other licenses in order to the raising of'a re;enu?forpro;iSa local

mane"^'"r' ""T'^f' f'"'"''^
«"^ «'^'' "Shts in the province.' an" 'generaily almatters of a merely local or private nature in the province'

generally all

rel«tel
'''"

"""^l^^ '^fl^^
legislation in question falls directly under or properly

In hke manner the establishment of municipal corporations is entirely a matterof local ..ncern, and the method of constituting a municipal cotinc , Tthe del-rmta

mad;X <^rn„,H T*
municipality from any class of British subjects would not be

Fvii. f interference in the internal aflfairs of the community by Your

upr3x~ni' ""' '' ^"^™ ''-' ''-''-- -"'^ -' --- - --^

r.«ll

;y'"'^.''=f''""« to the Vancouver Incorporation Act, the undersigned desires to

the eo n •r''
'". '" ''*'"° ^^' ^^'"^ enumerates, as a subject with regard to whichhe council may from time to time pass, alter and repeal, by-laws, the regulation oftrade licenses, including the licensing and regulating%f^„suran e eUpSes alsothe regulating and licensing of any person carrying on the business of a wholesde or

rn7L"pCTnts."'"'
'"' *'' '"^"^'"^ ""-^ '^^"'^*^"« '' "^'^^ ^-'j-' b-^-::

n«l.'"'T
^'^^''^
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regulation must be construed as intended for local purposes
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*" '"^ *"y "^'^^ affecting, the larger subject of the regula-
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Chapter 47. ' An Act to incorporate the Grand Forks and Kettle River Railway
Company.'

This Act professes to authorise the company to oonstruct, maintain and operate
a line of railway from a point on the Canadian side of the international boundary
line at or near the city of Grand ForkH, in the Osoyoos division of Yale, district of

British Columbia, thence to a point on the Canadian side of the international

boundary line at or near Carson in ihe same division.

Chapter 55. ' An Act to amend the Vancouver, Northorn and fukon Railway
Company Act, 1899.'

It is stated by section 2 that the company may construct and operate n lino of

railway from the city of Vancouver and other point-* running northerly to the north-

em boundary of the province.

The authority of tho legislature with regard to local works and undertakinfr»( is

limited by the excepti<m of ' lines of steam or other ships, railways, cannk, telegraphs,

and other works and undertakings connecting the provinces with any other or others

of the provinces or extending beyond the limits of the province.' In view of the fact

that the works and undertakings with regard to which a province may legislate must
be local, and having regard to the exception quoted, it seems questionable to the under-
signed whether it is competent to the province to authorize the construction or opera-

tion of a railway to the boundary line of a province or having its two termini upon
the boundary. The undersigned does not on that account recommend the disallow-
ance of these statutes, but he commends the matter to thr consideration of the pro-
vincial government, and the companies concerned, leaving the question to the deter-

mination of the courts if necessary.

The undersigned, therefore, recommends that of the Acts referred to or specially

mentioned in this report, chapter 11, 'An Act to regulate immigration into British

Columbia,' and chapter 14, ' An Act relating to the employment on works carried on
under franchises granted by private Acts,' be disallowed, and that all the other Acts
be left to their operation. He recommends further that a copy of this report, if ap-

proved, be transmitted to the Lieutenant Governor of British Columbia for the in-

formation of his gc.vernment, also that a copy of the report so far as it affects the ob-
jections of the Japanese consul be transmitted to hii.

Respectfully submitted,

DAVID MILLS,
Minister of Justice.

From Mr. Chamberlain to Lord Minto.

Downing Street, 22nd January, 1901.

My Lord,—With reference to my despatch, No. 272, of 5th October last, I have the

honour to transmit to you, for the consideration of your ministers, a copy of a further

note from the Japanese Minister at this court protesting aginst the enforcement of

the British Columbia Immigration Act, 19C0.

2. I shall be obliged if you will furnish me at the earliest possible opportunity
with the report requested in my despatch under reference on this measure and the other

mentioned in Baron Hayashi's note of 18lh September last.

I have the honour, &c.

J. CHAMBERLAIN.
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The Japan.., Ambauador to th, llosl Hon. th, Marqueu of Lan,down,.

Japankse Lkuation, "th Jaiiuury, llKU.

U^\^Z7Zte'3Z^V''V''f^'''''''' '" '"^""" >- •-^ I '"» in receipt of «

ba? Riven prompt attention to my request and tW n.nVt!", i

•^'"^' :'•' " K"v,"""'"'
the Dominion Kovernment Tn v^.w k i ?^ '

*'"* ""•' '"'"" "'f-'T..! to

authorities o/thalpTvb e t en re;t:Act: fh«:eTh T '''"'' •"'^'" ''^- "'^'

Lordship that the attention of the Gov™ O ^nd 7f .t T7"'' !" ""T";'
^""^

and that his sanction may w>hout further dela;"rli;hLirfro:';Lie AoK
""""'

I hiive, Jl-c,

IIAYASIII.

From Jlk'r. Chamberlain to Lord Minto.

Dowxivo Strekt, 22n(l January, mn.

I have, &c.,

J. ("irAMBFRI.Al.V.

fi«;>or< 0/ the Hon. the Minister of Justice, approved hy His Excellency the GovernorGeneral tn Council on the 21th June, 1901.

DEPARTAfENT OP Justice, Ottawa, 5th March, 1901.

To His Excellency the Governor General in Council:

A.^J!'u^
**''*' recently been referred to the undersigned copies of the folI,win»& toVV*',,^'*^^'

Honourable the Secretary of State for the Colonks S^
^J^o 7t "' ^^'^"^'''^y' ^«- = Despatch, d«te<l 5th October, 1900, and two despatches

St 2:?/""""^^ ^^^- '^^''' '"^^ '" '*'»^''*'«»'°" ^^ the p;ovinc; or Bntlsh Colum

'U

' Hi

I

3k



i

I in BRITISH COl.CMblA Li:alllLATIUN.

i

,

e

'1

i.

I-

u

III iIk' (li'»|iatoh of 6th October, 1900, Mr. Chamberlain a<ks to bu furnished with
oopiiH 1.1 till" Act» roferroj to in the Japanese minister's iioto and of any simihir

legislation passed since 1H08, with any observations which Your Exct>llrncy'ti ministers

may wish to offer upon them.

The undorsitined submits herewith copies of the volumes of tho British Columbia
legislation for 1»09, 1890 and 1900, which contuiii the statutes to which Mr. Cham-
berlain wishes to refer.

Previous to the receipt of the despatches above mention'Ml tho undersigned had
considered the legislation in question and had prepared a report to Your Excellency,

i'Dpy of which is appended hereto. (See Report of 5th January, 1001, on pp. 134-133.)

The undersigned also submits with his report copy of the correspondence and
Orders ill Council with respect to the legislation of 1808. These, in the opinion of

the undersigned, together with the Orders in Council passed re8p«'ctiiig the British

Columbia legislation of 1809, which are of record in the Privy Council office, furnished

the infcirmiition which is called for by the despatches from the Colonial Ottice above
mentioned.

Tlie undersigned desires to direct ifr. Cliuiiiberlnin's attention to the fact that the

statutes of British Colunibiii for the yeor liMH) were received by tho Secretary of State

for Canada on I7th September hi-*t ; that the time for disallowance will expire within
one year from that date, and that in the view of tho undersigned, as set forth in his

report of .'(til .Tiinuary lust (see pagci 134). submitted herewitli. the objiwtions raised

on behalf of the Japanese government to chapter 18. ' An Act rcsp-'cting Liquor
Licen>ies,' and eiiapter Hi, ' An Act to revise and consolidate the Vaiieoiiver Incor-

poration Act,' were not of such a serious eliarncter as to call for tlie di-iallowoncc of

tlie>e Acta which contain many other useful provisions.

'''he undersigned has ha.' some correspondence with the government of British

Colu II • with regard to these statutes, and that government is now contiidering, as

the u- I -rsigned is ii.formed, the propriety of amending c laptor 11, ' An Act to regu-

late immigration into British Columbia, and chapter 14. ' An A(!t relating to the

employment on works carried on under franchises granted by private A.cts,' so as to

remove the grounds of objection taken on behalf of the government of Japan.
The undersigned recommeiiils that a copy of this report, if approved, with the

statutes and exhibits herein ref-rred to. together with the said Onlers in Council of

1899, be transmitted immediately to the Right Honourable the Principal fe iry of

State for tho Colonies with the request that he inform Your Excellency's gv..i .iment

as early us possible whether His Majesty's government will be content with the dis-

position which was recommended to be made by the report of the undersigneil of

."•th January last, or whether any, and what further action ought to, in the opinion of

His Majesty's goveri.ment, be had in the matter.

Humbly submitted,

DAVID MILLS.
Minister of Justice.

Mr. E. P. Davis, K.C., to the Japanese Consul.

Vancouver, 9th March, 1901.

Dear Sir,—Section 6 of the Vancouver Incorporation Act broadly provides that

every male and female soul of the full age of twenty-one years who is the owner or

tenant of real property of a certain value shall be entitled to the municipal franchise

in the city of Vancouver without any regard whatever to the question of nationality

or naturalization. The question that arises then is whether the provincial legislature

has the power to prohibit certain people from exercising this right so given, merely
and solely because such per is a Japanese or a Frenchman or belongs to some other
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foreign nationality
; in wihor word*, uhutlwr th- provincial IcKiilnture has power

«o iittach wrtiiiii rf»trictioiis ii|)on particulur imlivi.Juals. Kol.-ly on u.-count of their
nutionality.

Swition »1 of the British N^ortii Aniprica Act, sub-tection J.'S, jfivoi to the Dominion
parliament ezcluaive juritdiction with reference to naturalization and alifn-<. Section
92 of I'.o same Act, ^ubspction », Kives to the provincial lc((i^laiuro pxclusiv jitri»<lio-
tion MUh reference to municipal institution* in the provinc*-. Hm it is further pro-
vided at the end of section 01, thiit any matter coming within anv of the cla»M. ^ of
subjects .numerated in that «.ciion, shall not b.. .l.cmtd to r.,mv witiiin the cbii-^f of
mnttors of a local or private naliire comprincd in the ciiinmration of th.' cla-^.s of
subjectg in section 92.

Section 7 of the Vancouver Incorporation Act (gpinking always with ref.niu-c to
Japanese) is capable of being viewed in two different ngpe.ts, according to ow of
which It app..ais to fall within (ho subjects assigned to the provincial parlinm.nt by
section 92 of the British North America Act, subsection 8, whiUt according to the
other It clearly b..longs to ilu- class of subjects exclusively assigned to the legislature
of the Dominion by section 91, subsection 25.

The leading feature, however, of the section consists in this, that it has and can
have no application exc.pt to .lapa-usc (whether aliens or naturalized), and that it
establishes no rule or regulation nspcctiiiK municipal institutions, except that Jap-
anese, as Japanese, shall not under any circumstances be allowed the right of voting
in the city of Vancouver. This, it seems to me, is unquestionably dealing, and dealing
only, with the subjects of aliens, which is covered by subsection 25, section 91 of ih.<
Brinsh Xorth America Act. That section, in other words, establishes a statutory
prohibition affecting Japanese who are aliens, and therefore necessarilv trenches upon
the exclusive authority of the parliament of Canada, the necessarv result of which is
in my opinion, that section 7, so far as it relates to Japanese, is ultra virea of the
provincial legislature and illegal.

I do not see how the Union Colliery case (Privy Council case. 1899). can be
distinguished from the present.

I have, &c.,

E. P. I-AVIS.

i

His Honour the Lieutenant Governor of British Cobimhin to the Hon. the Secretary
of State.

GOVEHNMENT HoUsK, Victoria, B.t'.. I'lltii .\[iir.'li, 11)01.

Sir,—I have the honour to transmit io you herewith, u copy of an approved
uiinute, dated the 18th instant, which embo<Iies a resolution expressive ..f the opinion
of the legislative assembly of this province that the ' Chinese Inmiigiation Act, 1900,'
should be amended so aa to require all immigraius to pass an cdiieatioiial test similar
to that imposed by the government of the colony of Xatal.

I have, Ac.
U. G. JOLY DE LOTBIXIKRE,

Lieutenant Governor.

mi

Copy of a Report of a Committee of the Kxixulive Council, approved by Uis Honour
the Lieutenant Governor in Jouncil on the ISIh day of March, 1901.

The Committee of Council submits for the approval of His Honour the Lieutenant
Governor the undermentioned resolution of the legislative assembly of British Colum-
bia, namely :

—

' Whereas the Dominion " Chinese Immigration Act, 1900 " has proven inadequate
to check the immigration of Chinese ;

If
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And. W>M>i«u. the Mid Act learra the ihreateninc influx of other Atiatio* wholly
onrMtraiiiPc

Bo it Itiw.lvnl. That hii hutnblp Ail<irM« U> pn'wnted to Hii« Honour tha Lieu-
tenant Oorernor. prayinx him to ndviiH' Hi* Ewflionoy th«' Ooremor Oenerai of
Cana<ia that, in th«' opinion of thi« Houw, tht- Raid Act nhould b.* Mm«>ndp<i m »» to
make all immiffranU comply with an c<lucational te«t. aimilar to that iropoHcii in the
colony of Xatal.'

Thn committee adTine that a copy of thix minute, if approred, bo forwarded to the
Honourable the Hccretary of State of Canada.

Dated this 10th day of March, 1901.

J. D. PRENTICE,
OUrk, Exteutiee Council.

The Hon. the Adminitmlor of Province of Briti»h Coiumhiit to the Hon. the Secretarti
of Statt.

ViCToaiA, B.C.. 15th May. 1001.

SiH.—With reference to your despatch of the 16th ultimo, and it» inclogure, oon-
veyuiB a request that the fe<leral government may be informed whether the amendment
to An Act relating to Extra-Provincial Inveatment and Loan Sociotiea,' suggested
by the Minister of Justice, in hi» report, dated 27th December, 1900, will be made by
this Kovcrnmont within the time limited for disallowance. I have the honour to state,
for the information of His Excellency's government, that ' An Act to amend the Ex-
tra-Provincial Investment and Loan Societies Act, 1900.' which was assented to bymc on the 11th instant, provides that sections 12 and 16. inclusive, shall not apply to
companies incorporated under the laws of Canada, and thus amends the former sUtut«
in the manner suggested by Mr. Mills.

T am, &c.,

GEO. A. WALKEM,
Administrator.

Report of the Hon. the Minister of ,. aatice. approved hy His Excellency the Governor
General in Council on the 6th June, 1001.

Dkpabtment or Justice, Ottawa, 28th May, 1901.

To His Excellency the Governor General in Council:

Tlif uiulcrsigiie,!, rcftrriiig to lii- n jx.d of 27tli Defcmbcr Inst, npprovfd bv Your
Excellency in Council on !»th April la.st, with rcfenncp to clmptcr 1 of the British Co-
lumbia statutes, passed in the 64th year of Her late Majesty's reigu (1000), intituled
An Act relating to Extra-Proviiuial Investment and Loan Societies,' has the honour to

state that there has been referred to him copy of a despatch of the 15th instant from
the administrator of the govt-niment of British Columbia to the Secretary of State for
Canada m which he states, lor the information of Your Excellency's government, that
An Act to amend the Extra-Provincial Investment and Loan Societies Act, 1900,'
was assented to by him on the 11th instant, and provides that sections 12 and 15, in-
clusive, of the ar.:ended Act shall not apply to companies incorporated under the laws
of C ann»la, thus amending the former statute, as the administrator states, in accordance
with the suggfstiona of the undersigned. Copy of the said despatch is submitted here-
with.

The undersigned obs.rves that he stated in his said report of 27th December last
sections 12 to 15 inclusive, should be repealed, or at least that the Act should be'
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*o •mended as to declam that thewt <!«»!..». i

by 0, under the autborit, TJaJSZt U tull TS "i """fP*"''" "-"rporat^l
ha. been amended •«HH.rt,a« to tS^JlUrnat ,. !:^' '^T^""'' ^"^ *''« "•*"»•
t will, in that event, be Z^^jforYZv^^T'''''', "' *^ under,i,n.ed. and
further action in the matter. T^iJ.'^.^lI'*'*"*":"^' Bovernment to take any
tr-tor of the government oi BHiUkSltr^'Z:l^ZT' "^^ ^^f*'™'-

'

cellenoy'a government a certificate codt of th« -n,V„J^^ " forward to Vour Ex-
within the time limited for Swlloranoe

"' ^'^ " "^" " «"'^enient. and

Ke«pectfully iubmitted.

UAVID MILLS.
Minislfr of Juilice.

Mr. Chamberlain to Lord Minlo.

Dowsis,, Strekt, 2.«r.l AuKti.t. liHU.

for the information of your mini." rs I conv j^ ''"I""
'" '""»*•"'' ^ >""

pfBo« relating to certain'meanZ pSudic.aT affeXri"*^"" ""!'• *^^ ^""'*"
by the ieg.siature of British ^^^^^;^Z:^^^zz::^::;:zs.

I have, iSjc.

J. CHAMBERLAIN.

n« Colonial Office to the Foreign OfTice.

l>owNiNo Stbeet, 8th Auguat. 1801.

direct^' b^M^.tL'rcTr^^ctmrj' "T 'l""
^'^^"''"'"^* °^ *»>« ^Sth ultimo. I am

Marquees of L^inSTv^rL acToSn^in: T^nTh f" ''\ *°. *" '«'«» •^^°- ^^
Canada resisting the British P^Ck- i

^ cltspatch fron, the Governor General of
has objected. ^ '"•' ^'''"'"•"" le8'8lat.on to which the Japanese government

in 1898 affecting Japa^^ two Acte ot 1 I ^f '^"^^ '^''' °^ ^''^ legislation passed
cUsallowed. ^^^oihJ^lT.'Zltnll,^^^^^ 28 and ^l were
tion for the reason stated i^ the m^wT ^ "^^^ """^''^ *° '«'««'" i" ope'a-
theae Acts being ma Jt concSuS^iS T''*" "" P"^" '' "^ ^^ P""'' ^i^-

= That
already come info operation ^«t in!

'ncorporation of companies, and having
to tlu3 companies ifXy had Wn disaUo'C "' ''"'^'"'' ^""''^ ''»- »-" --^
Of ^'in^'^p^irS.ld ':;S:lt^^^ -^n-^V? - ^^^ ^-^- ^^ce letter

Dominion «o;ernm;utlS:S*tCp^^9 ^^^^^
l^mio... will see that the

of which prohibited the inint of a W^ t^ i^^1"!f
*° ^P"' lic-enses), section 36,

tfr 44 (the Midway-FenSlluJaTsuJ^idv Aon'""h-^t'"'''
or Japanese; chap-'

the employment of Chinese or TaprnL £««li' the't-r
"'^ '"'^ '"' """^ »''

chapter 50 (the Placer Mininir Act Am!n!?,!^»n?^ ??
the railways m question; and

the Japanese iP.vernmennitb^^S sti ^ ''^''*' was objected to. not by
a limited character, simikr to the 1^9?aSs ™S!l,T'T*"* =

''"* *=^'^''*-''' ''^^^^ "^
for the same rea«.n a« was gUn in tho^^^"^ tr^'X'^T ^'^' ''^ °P«™«o»
clausea in question were uUra vir^TX ^ont S) Jf^O V" ^° *"* *^
opinion which sc-oms to be borap n„f K^ ti,?^ j . ;* ?* ^" *'*^-' chapter 8, ana^l Of the Union ^o^^.^Z.ZyV^r^^X^it^^ ^^XZll

i
m

.'/

I

m
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the Attorney General for British Columbia, a copy of which was sent to your depart-
ment on 18th September, 1899. The British Columbia government was warned that
any Act which might hereafter be passed similar to those passed in 1898 and 1899
affecting the employment of Japanese, would probably be disallowed.

4. With regard to the 1900 legislation, it will be seen that the Canadian govern-
ment intend to disallow chapter 11, regulating immigration, and chapter 14, relative to
employment on works carried out under legislative franchises, but to leave in operation
chapters 18 and 64; and Mr. Chamberlain proposes, with Lord Lansdowne's concur-
rence, to acquiesce in the decision of the Dominion government, chapter 18, the Liquor
License Act, does not contain the provision prohibiting the grant of a license to any
Japanese, which appeared in the Act disallowed in 1899, but only disentitles Mongo-
lians (with Indians) from recommending as ' householders ' applications for the issue
of licenses, and excludes them from the number of inhabitants in the vicinity of the
proposed ' hotel,' which is one of the data on which an application for a license is de-

cided—which provisions do not appear to constitute a disability to which the Japanese
government can seriously object. Chapter 64 only disentitles Japanese from voting at
Vancouver municipal elections (section 7), and the Dominion government could hardly
disallow this long and important Act on the ground of this one objectionable provision

;

and further as the clause is ultra vires (section 91, 24 and 25, of 30 Vic, chap. 3), a
Japanese resident in Vancouver, if not otherwise disqualified, can legally enforce his
claim to be put in the list of voters.

6. I am to request the favour of an early reply, as it will be necessary to inform the
Dominion government of the decision of His Majesty's government before the 17th
September next, when the period during which the power of disallowance may be exer-
cised will expire.

I am, &c.,

H. BERTRAM COX.

The Foreign Office to the Colonial Office.

FoBEiON Okhoe, 19th August, 1901.

Sib,—I am directed by the Marquess of Lansdowne to acknowledge the receipt of
your letter of the 8th instant, forwarding a despatch from the Governor General of
Canada respecting the British Columbian legislation to which the Japanese govern-
ment have objected.

With regard to the 1900 legislation. Lord Lansdowne noted that the Canadian
government intended to disallow chapter 11 regulating immigration, and chapter 14,

relative to employment on works carried out under legislative franchises, but to leave
in operation chapter 18, ' An Act respecting Liquor Licenses, and chapter 64, ' An Act
to revise and consolidate the Vancouver Corporation Act.'

Lord Lansdowne concurs in Mr. Secretary Chamberlain's proposal to acquiesce
in the decision of the Dominion government.

I have, &c.,

T. H. SANDERSON.

Report of the Hon. the Minitter of Justice, approved by His Excellency the Governor

General in Council on the 11th September, 1901.

Depabthent or Justioe. Ottawa. 4th September, 1901.

To Hit Excellenej/ the Oovemor General in Council:

The undersigned referring to the order of Your Excellency in Council of 27th
June last, respecting certain statutes of the legislative cssembly of British Columbia.
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Mr. Cluunberlaii datS 22„,1 S ?Y ?"' '^^'^ ?'*'^^** ''^ Y°"' Excellency from
our. in theSion of YorExclKtw '

'""''"^ ^-^ ?^' ^^^"^^^^'^ government con-

decision is stated Tn 4e Zrt toW Ef^ll-'^'^^Ti'^
'^'"^.*° t^ese statutes. This

a.7 last, in which it is rSSiInded fo^ tS L "^ !^ undersigned, dated 5th Janu-
the snid statutes, inthukd^ArAct'tl r^i.^l-T?"'

*''^'"-° ''*"*^' *''"* chapter 11 of
and chapter 14. ntituled 'An Act rlLT*^ . i'^'*?*"'"

'"*** ^"*'«^> Columbia.'

under frlchis;, ^ antS by prfta elct '^^^^^ ^"'^ ''""^ on
ferred to. or specially ^eZZlnttii.'letTA:^' :i:itrT """'^ '^

.

Tho undersigned recommends, therefore, that the two statute, «^"- • .
1/. : chapters 11 and 14 be disallowed.

statutes above mentioned.vi/

Respectfully submitted.

DAVID MILLS,
Minister of Justice.

AT THE GOVERNMENT HOUSE AT OTTAWA,

m

THE llTH DAY Qp SEPTEMBER, 1901.

PBE8EMT :

Bis Excellency the Governor General in Council.

legisirsra^stb^Tr ptrj^dttnTs ^'T.
""''-'•'^- -'^^ ^«

statute which has Ln transmiUed, chap^^S H and inthuTed^r^*' l"^' ^"? "
Immigration into British Columbia '

intituled An Act to regulate

JOHN J. McGEE,
C/eri of the Privy Council.

oration into British Columbia,' was received bV me ontilthitlfSeXwlS'
Given under my hand and seal this 11th day of September. 1901.

MINTO.
10
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AT THE GOVEBNMENT HOUSE AT OTTAWA,

THE llTH DAY OF SePTEUBER, 1901.

PRESENT :

His Exeelleney the Oovemor General in Council.

Whereas the Lieutenant Governor of the province of British Columbia, with the

legislative assembly of that province did on the 31at day of August last, 1900, pass a

statute which has been transmitted, chaptered 14 and intituled ' An Act relating to

the employment on works carried on under franchises granted by private Acts.'

And whereas the said statute has been laid before His Excellency the Governor

General in Council, together with a report from the Minister of Justice, recommend-

ing that the same be disallowed ;

Therefore His Excellency the Governor General in Council is pleased to declare

his disallowance of the said statute and the same is hereby disallowed accordingly.

Whereof the Lieutenant Governor of the province of British Columbia, and all

other persons whom it may concern, are to take notice and govern themselves accord-

ingly.

JOHN J. McGEE,
Clerk of the Privy Council.

I, Sir Gilbert John Elliott, Earl of Minto, Governor General of Canada, do

hereby certify that the statute passed by the legislature of the province of British

Columbia on the 31st day of August, 1900, chaptered 14, and intituled 'An Act relating

to the employment on works carried on under franchises granted by private Acts,'

was received by me on the 17th day of September, 1900.

Given under my hand and seal this 11th day of September, 1901.

MINTO.

The Japanese Consul to His Excellency the Oovemor General.

His iMfEKiAL Japanese Majesty's Consulate fob Canada,

Vancouver, B.C., 22nd September, 1901.

Your Excellency,—With leference to my representation of Ist September, 1901,

I have the honour to respectfully express to our Excellency my sincere gratitude that

is no doubt shared by our nation felt at the final action recently taken by Your Ex-
cellency's government through which the Immigration Act and the Labour Regulation

Act of British Columbia, 1900, have been disallowed. This action cannot but tend, I

believe, to strengthen the friendly feeling happily existing, not only between Japan
and Canada, but also between Japan and the British Empire at large.

I avail myself of this opportunity to renew to Your Excellency the assurance of my
highest considerations.

S. SHIMIZU,
His Imperial Japanese Majesty's Consul.
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PKINCE EDWARD ISLAND '

62nd VICTOEIi, ,d9.

2nd SESSION-33BD Genehal Assembly

Department op Justice Ottawa ii*i. t^ l
m„ „. p „

' "'TAWA, iith December, 1899.To H^s Excellency the Oovemor General in Council:

s^nb^TtSrXfni^^^^^^ the statutes of the legislative as-
Majesty's reign (1899). and feSdhvflT^ «"!'' ^"^f^ '"^ ^ «2nd year of Her
day of August. 1899. and he eomTdei^'^.S!

!,'"'?' "^ ^'^'' ^°' ^^'^^^^ ««» the 14th

""Ssrrit^ ^^^^^^^^^^^^^^
"" '''' " ^'^^^ ^"™-

P-^nJof^Pri.et'^^^^^^ '"' "'""" "' '"' ""'*^ °' ^^^'^'"^ - *«

afFecTsXwL "hrrl^tatkn of°S^ T"' °'^^' ^^ '^'^'""^ »' *is Act, appear to

^'^S S-^#^^^ ttd-futTtStt^^^^^^^^ - ^'^^ bave'thrrffec^

eHar2:r'StTS/Sdil=i'ATZ^^^^^^^^ ^^^ ^^ "^ -^ «
uuoWonable provisions which ^^^L^l^^^Z^^.:^-^,:^

Chapter 19. 'An Act to amend eist Vic, chapter 3

'

to Y ^JS^ Kl« -S was the su^t f . .p.. , ,^ ^

?hVto=yrn^^-rdS^^^^^^^^^^
was understood that the Act ruTd raJnd^^^^^jJ "^* ''"'"^

iT '^''' ''^«"^« i*
remove the grounds of objection raised™yS undlr .•r^'/^K

^^^'^^'^^' «<> as to
the amendment as enacted, it appears thaTtwJlff J^'"' consideration of
largely, although not entirely, avoided The vf""" "^ ^^^^'^'^^ have been very
extent ,he regulation of trad. nTclmerl a.fd if ?h"'"'"'^f-^

'*'" ''^'''' *° «<»»«
undersigned would tl.ink it necessaTro on^ M '^

••^l'!-''^*"'"
^^re still open, the

upon Dominion authoritv as o inlnZ ? ^°"V,
" '^''*'^her the Act so far infringes

which this authority Sha^eCLe^cildanT''"- ^\^ *""t'''"
''^''^ ^^-

Mon leaves the law of Prince Edward l'la„1' so fir""""?/' *^" ^'' "°^ '» «!"««•
statutes, in a better condition h.^ving lani"„ ,hcZ 1

/^P^^^^upon provincial
stood the undersigned considers tha^ tS'p^. en^l 'SiTW liftt^

^^"^ '^ ^---"1^
Chapter 20. 'An Act to amend "An Act tn .-m^ j- " *° *'^ operation,

of traders."

'

^ ^^ ^"^ *" "»P°««' « direct tax on certain classes

lOi

ii

^
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This Act rs to some extent aubjeot to remarks similar to those which have been
made with rcg^ard to chapter 19. It requires traders not permanently residing within
the province, but doing business there as commercial travellers, before entering upon
their business within the province, to pay to the provincial treasurer un annual license

fee or direct tax of $20, and in case the goods to be sold consists of liquor, the license

I 'I
fee is to be $200. The Act 57 Vic, chapter 4, contained the same provisions in effect,

except that the license fee was $15 in all cases. That Act having been left to its

operation, and not having been altered in principle by the amendment, although the

amendment increases the license fee in ordinary cases by $5, and in the case of liquor

by $185, the undersigned does not feel called upon to advise disallowance. Any ques-

tion which may arise as to whether the law as it stands is competent to the legislature,

may be conveniently determined by the courts. The question as to whether Tour
Excellency's government ought to interfere as a matter of policy is not so clearly

established, particularly in view of the course taken with respect to the original Act
as to lead the undersigned to suppose that Your Excellency would exercise your au-

thority upon that ground.

The undersigned therefore recommends that all these statutes be left to their

operation, and that a copy of this report, if approved, be transmitted to the Lieutenant
Governor of the province for the information of his government.

Bespeotfully submitted,

DAVID MILLS,
MinUter of Justice.



68 TioiORU, 1900. 149
I 1

eSrd VICTOBIA, 1900.

Sbd Session—83rd General Assembly.

Copy of a Report of the Hon the Minister of Justice, approved by Bis Excellency th.Governor General in Council on the Srd January. AJKmi
Department of Justice, Ottawa, 10th December, 1901.

To His Excellency the Governor General in Council:

.MemHv ^"Ir'*^^
has had under consideration the statutes of the le«8lativa

Z Tl-^i"
»•»«». .»a,ritrp,«„,„bly ,111 K con«Sl,S;Slr ±

.^. 'p'.=t.tLV-::L:srir„^t^stri,'£5

Respectfully submitted,

DAVID MILLS,
Minister of Justice.

iU

I

i^

/I
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NORTH-WEST TERRITORIES
eSnd VICTOBIA, 1899.

IST Session—4th Legislative Assembly.

Copy of Report of the Hon. the Minieter of Justice, approved by His Exeelleney the
Governor General in Council on the Uth day of December, A.D. 1899.

Depabtment of Justice, Ottawa, 4th December, 1899.

To Hit Excellency the Governor General in Council:

The underaigned has had under consideration copy of the ordinances of the
legialative assembly of the North-west Territories, passed in the 62nd year of Her
Majeitgr's reign (1899), and received by the Secretary of State for Canada, on 30th
May, 1899, and he is of opinion that these ordinances may be left to their operation
without comment.

The uiidersigned recommends that a copy of this report, if approved, be transmit-
ted to the Lieutenant Governor of the North-west Territories for the information of
his government.

Respectfully submitted,

DAVID MILLS,
Minister of Justice.
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eSid VICTOEIA, 1900.

2nd Session—4th Legislative Assbicblt.

Depabtment of Justice, Ottawa, 30th November, 1900.
To His Excellency the Governor General in Council:

legi.ktve'^i^lrif^Kl"?
under coiuideration the ordinances pa«ed by the

The undersigned recommends that a codv of thi« k>»/.^ ;* j .

Bespectfully submitted,

DAVID MILLS.
Minister of Justice.

li
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YUKON TERRITORY
1898 and 1899.

Copy of Report of the Hon. the Minister of Justice, approved by His Excellency the

Governor General in Council on the 6th January, 1900.

Department or Justice, Ottawa, 11th December, 1899.

To His Excellency the Governor General in Council:

The undenierned has the honour to report that by the Yukon Territory Act, 61
Vic, chapter 6, sections 6, 7 and 8, as amended by 62-63 Vic, chapter 11, section 2,
the Commissioner of the Yukon Territory in Council is given the same powers to
make ordinances for the goTemment of the Territory, as were at the date of that Act
possessed by the Lieutenant Governor of tlie Nor;' west Territories, by and with
.the advice and consent of the legislative assembly thereof, to make ordinances for the
government of the North-west Territories, except as such powers may be limited
by order of the Governor in Council. A copy of every such ordinance made by the
Commissioner in Council is to be despatched by mail to the Governor in Council within
ten days after the passing thereof, and is to be laid before both Houses of parliament
as soon as conveniently may be thereafter. Any such ordinance may be disallowed
by the Governor in Council at any time within two years after its passage. Certain
limitations upon this power of legislation are imposed by section 8, but it is not neces-
sary here to enumerate these. There have been referred to the department of the under-
signed, by the Under Secretary of State for Canada, copies of the following ordinances
passed by the Commissioner of the Yukon Territory in Council during the years 1898
and 1899, namely :

—

ORDINANCES OF 1898.

No. 1. 'An Ordinance respecting the profession of Medicine and Surgery.'
(Assented to 24th December, 1898.)

No. 2. ' An Ordinance to amend Ordinance No. 38 of the Revised Ordinances of
the North-west Territories respecting the licensing of billiard and other tables, and
for the prevention of gambling.

(Assented to 8th October, 1898.)

No. 8. 'Ordinance to amend Ordinance No. 1 of 1898, respecting the Medical
Profession.'

(Assented to 11th October, 1898.)

No. 4. (No title.)

(Assented to 20th October, 1898.)

No. 6. 'Ordinance concerning Legal Profession.'

(No date.)

No. 6. 'An Ordinance respecting Notaries Public'

No. 7.

(No date.)

(No. title.)

(No date.)
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ITo » • A ft_i-
^^''"*"'«* to 2nd November. 1898.)

„ (Assented to 4th November, 1898.)
JMO. 10. An Ordin.nc« respecting the suppression of fires.'

W 11 . A /^
(Awented to 25th November. 1898.)

of liSn.eV'thetfon^"'"'*
""""*"* '"^ ">*' ''' intoxicating liquor, and the issue

T^ ,„ ,
.

(Assented to 7th December, 1898.)

riingof doV"
''"'"""•^ *° ""^"'^ «"''"-- No. 7. of 1898. respecting the muz-

w i« . »
(isaented to 7th December, 1898.)

iNo. 18. An Ordinance for the prevention of fires.'

(Assented to 7th December, 1898 )
ORDINANCES FOR 1899.

No. 8, 'Respecting public health.'

(Assented to 3rd March, 1899.)
No. 6. To provide for the appointment of Commissioners for taking Affidavits.'(No date.)
No. 7. ' Respecting ferries.'

(No date.)
No. 8. ' To amend the Yukon Medical Ordinance of 1899

'

(No date.)
No. 9. ' To amend Ordinance No. 13 of 1898.'

(Assented to 17th March, 1899.)

moneyr*,?'
^'^''"'"'^ ^*"" *""*'"^ **» '^' commissioner certain sums of

(-Assented to 24th March, 1899.)
No. 11, To amend Ordinance No. 13 of 1898.'

(Assented to 28th March, 1899.)

portatL CoLtan?.'*^"'""
'' '°*'°'P°"^ '^' Y"^-' ^-'l-d Express and Trans-

^
(No date.)

No. 13. 'An Ordinance respecting certain legal officers.'

(Assented to 10th April, 1899.)

panyfi'i^ted/''
^'^'""°*'" '" i"'""PO>-ate the Svendsgaard Drug and Hospital Com-

(Assented to 20th January, 1899.)

Liquo'lifaJs^ 0?£n*;!'
*° """^^ *'^ ^"'"^ ^^^'^^^ O'^^---' !«««. a-d the

(No date.)

YukJlVouncl!?
^'*°""'* "^ '^' ''"' """'^'^ '^"^ ^'^'^°"*=« "'P^^ting the

(Assented to 14th April, 1899.)
No. 16. ' An Ordinance concerning the water supply of Dawson.'

(Assented to 14th April, 1899.)
No. 16. (Another Ordinance of the same number.) No title.

(No date.)

No. 17. 'An Ordinance respecting the r-'- of liquor on steamboats.'
(Assented to 14th /», 899.)

•?i

i!

•

»

ii

ii
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No. 17. (Another OHinancf of the tamp number.) • IU>«|K>otinir partnerahip.'

(No date.)

No. 18. .fo title.

(AMpnted to 20th April, 1890.)

No. 19. 'An Ordinanw respootinu billa of aalo and chattel mortirage*.'
(Awontetl to 20th April, 1899.)

No. 20. ' An Ordinance respectini; the Yukon hygeia water supply.'
(Aitt-ntetl to 20th April. 1899.)

No. 21. ' An Ordinance respecting nidewalks in Dawaon.'
(Assented to 29th April, 1899.)

No. 22. * An Ordinance respecting the legal profession.'

Assented to 4th May. 1899.)

No. 23. ' An Ordinance respecting the Duv-won water front.'

(Assented to 9th May. 1899.)

No. 24. 'An Ordinance respecting commissioners to make inquiries concerning
public matters.'

(Assen'3d to 10th May. 1899.)

No. 25. ' An Ordinance to interpret Ordinance No. 16 of 1899.'

(Assented to 22nd May. 1899.)

No. 26. 'Ai Ordinance respecting arrest and imprisonment for debt.'

(Assented to 26th May, 1899.)

No. 27. ' An Ordinance respecting Hunker Creek ferry.'

(Assented to lit June, 1899.)

No. 28. ' An Ordinance respecting the Klondike ferry.'

(Assented to 2nd June, 1899.)

No. 89. 'An Ordinance respecting intoxicating liquors.'

(Assented to 3rd June, 1899.)

Of the above ordinances passed in the year 1898, No. 1, ' An Ordinance respecting
the profession of Medicine and Surgeiy,' was objected to by Dr. Bruner and other
physicians residing at Dawson, upon the ground that the ordinance discriminated
against British Columbia and some of the other provinces, with regard to the right
of physicians qualified in those provinces to beco- qualified for practice in the
Yukon Territory. Correspondence ensued between " j-partment of the undersigned
and the Commissioner of the Territory with regar** these representations, and with
the result that the ordinance in question was amt. ied by Ordinance No. 8 of 1898,
which provides in effect that the Medical Council of the Territorv- shall admit to regis-
tration any person duly licensed by the proper authority in that behalf to practice
medicmo and suri^ry in any province or territory of Canada, or in any British colony.
This amendment seems to remove the ground of objection, and the undersigned con-
sidera that the ordinance as it stands amended, may be left to its operation.

Ordinwioe No. 6, intituled 'An Ordinance concerning the legal profession' was
disallowed by Your E cellency upon the advice of the undersigned by Order in Council
of Uth April, 1899, for reasons stated in the report of the undersigned, and another
ordinanc- governing the legal profession in the Yukon was by Your Excellency in
Council ^cted in place thereof. (See Canada Gazette of 15th April, 1899.)

OrdinMice No. 11, intituled 'An Ordinance respecting the sale of intoxicating
liquors and the issuing of licenses therefor was disallowed by Your Excellency in
Council on 14th April. 1899, upon the advice of the Minister of the Interior for the
reasons stated in his report (See Canada Gateite of 15th April, 1S99.) Therefore al-
though this ordinance had not been previously considered or reported upon by 'the
undersigned, it does not call for comment here. In this connection, however the
undersigned deems it proper to call attention to the practice which has been long
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undentft. .1 has not yet received Ordinu .nnn Not. 1. 9, .1 and 4. if nuy uch Onu-
nancw* wi r< ^uied.

Attenti.>H ii directed to the fact that there are duplicate nunib(>ra in thc*<> Ordi-
nances, i\» >n Voa. 1.r. 14 and 17. Such double numbering ahould be avoided as it

leads lt> c< r fn <>i. The commissioner should be requMted to comply as promptly as
possible win tlie rtquirement of section 7 of the Yukon Territory Act, as to ({espatch-

ing . opies mJ t,i Or(iinanc«>s to Your Excellency. The Order in Council Hbovp re-

fernsd to of Aiilmh Ifl, 1«99. contemplates that these Ordinances will bt- received bv
' !; 'rivy Council, but as th* section does not expressly designate tl»
Ii t<. n Tive these Ordinances on behalf of the Oovoruor in Councii, the

under '.t < n i(. rs it would tiot be improp«T to < «tabliiih iii to the Yukon Terri-
tory, a iii'e ii. .1. or lance with that which prevails a^ to all thu provinces of Canada

on' west Territories, by which copies of th» ir Acts or Ordinanoon are
il .. >(>cretary of State. The undersifrrtH recommends, thoroforo. that
I 1 instrnr.ed for thr futur^^ (o forward copies of all Ordinances

' M teriod, lO ilie Spcn^tary of State.

"'^o' .,
t nnn.l, the undersiicned recommends that the Ordi-

'•'!'' 11 be left to their operation with the exception of N'
,,.,. ,.(

; ling the legal profeision,' and h<> recommends that this

th<> clerk

officer w?

inclndi'

transmit o <o il

the comi -nu i

within tl.-" tpt '

For th . . .,

nances m n m
M, 'Af ' i-rl-:.;,-

Ordinam ' >- di» \r,

Humbly submitted.

DAVID MILLS,
Minitter o* Justice.

AT THE GOVERNMENT HOUSK AT OTTAWA,

Friday, the 6th day or January, 1900.

PRESENT

:

Hit Exeellency in Council.

Whereas the Commissioner of the Yukon Territory in Council did, on tho 4tb
day of May, 1899, aasc-nt to an Ordinance, which has been transmitted, numbered 22,

and entitled ' An Ordinance respecting the legal profession'
;

And whereas the said Ordinance has been laid before His Excellency the Qov-
•mor General in Council, together with a report from the Minister of Justice recom-
mending that the said Ordinance be disallowed.

Now, therefore. His Excellency in virtue of the powers conferred upon him by
the Act, 61 Victoria, chapter 6, intituled, ' An Act to provide for the government of

the Yukon district,' and by and with the advice of the Queen's Privy Council for

Canada, has this day been pleased to declare his disallowance of the said Ordinance
and the same is hereby disallowed accordingly.

Whereof the Commissioner of the Yukon Territory, and all other persons whom
it may concern, are to take notice and govern themselves accordingly.

JOHN J. McC}EE,
Clerk of the Privy Council.

Extract from a Report of the Committee of the Honourable the Privy Council, approved
hy nis Excdlencjf on the l^th April, 1899.

On a report dated 12th April, 1899, from the Minister of the Interior, stating that
amongst a number of Ordin^'nces which have been passed by the Commissioner in
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Council of the Yukon Territory umler the proviwions of •«eti.>ii »1 of the Act, <U Vio-
tori«, chapter 6, «U(1 which havu bwi devpatched iu itccorUaiic.. witli the provision*
of Motion 7 of that Act, to be •ubmitud to Vour Eicellt-ncv in (Jouncil nnd to be laid
bctforo both Houava of parliament, i* un Ordinanw-, So. 1 » of 18»h, whieh in entitled
'An Ordinance rcapoctinK the tale of intosicatinfr lt<|W<.M atul ihn iiiitu>> of lineniea
therefor,' which by virtue of its eighty-aevcnth it^tion ciimio into lorw- and tm>k <'ff"«t

in the Yukon TcrriUry upon ihi" 7th of December. 1898.
The minitfr further utates that ho has had the proviaiunn of this Ordinance

carefully con.y-rtid with the provisions of 'The Liquor Lioenso Ordinance,' No. 7 of
1807, which T ar passed in that year by the legislative assembly of the North-west
Territories, and that the latter Ordinance oontaiiu many provisions which ristriot
or control the sale of intoxicanU, and which are not containe<i in the Ordinance No.
11 of 1898. so passed by th.) Cominissionvr in Council of the Yukon Territory, nnd
that such Ordinance contains proviitions which are not in the other Ordin«nc<' a.i all,

and which lessen the restriction and control of the sale of intoxicants, or whi<'h huve
been so varied in their wording as compared with the wording of corresponding pro-
visioiw in such other Ordinance, that they lead in that direction.

The minister furth«»r submits that under the provisions of the Ordinance in
question, also, an unlimited *>upply of intoxicatiiiK liquor* may be pennitted to be
brought within the boundaries ai tho Yukon Territory, there bring no provision to
the contrarj and no method of controlling it. nf that tlie system which has been in-
augurated under such Ordinance must result of necessity in tho unre»tri<ted nnd
illicit sale of intoxicants in many parts of the territory because of itH greiit extent, ita
scattered population, the nature of its countr>- and the difficulties thot will tirise in
w„tching supplies of liquor, after such NupplicH have been permitted to bo i .ught
into the territory.

The minister therefore recommends that such Ordinance No. 11 of 1898, so passed
by tho Commissioner in Council of the Yukon Territory, be disallowed by Your Ex-
cellency in Council under the provisions of the said section 7 of the Act. 61 Victoria,
chapter 6.

The committee advise that the said Ordinance be disallov'P'1 ixccordinRlv.

JOHN J. McOEt',
CUrh of the P. ivy Council.

i

• •-»!

AT THE GOVERNMENT HOUSE AT OTTAWA,

Friday, the 14th day of April, 1899.

PBESEI"? :

Bis Excellency in Council.

His Excellency in virtue of the provision- of the Yukon Territory Act, nnd by and
with the adrice of the Queen's Privy Council for Canada, is pleased to order, and it is

hereby ordered as follows :

—

1. Until an ordinance respt-cting the traffic in intoxicating liquors ^hall have been

passed by the Commissioner in Council of the Yukon Territory, and shall hare been

approved by His Excellencj- the Governor General in Council, no permits shall be

issued authorizing the introduction of any liquor into the Yukon territory.

2. The powers of the Commissioner in Council to pass ordinances in respect

to the soln or traSi.- '::: intoxjctiting liquors shail be limitrd by pfovidillg ili aiiy such

ordinance, that n- liquor shall be allowed to be in the possession of any person in the

said Territory, u». sb the some has been imported into the said Territory under a per-

mit signed by the commissioner of the district or an officer appointed by the said co'a-

missioner for that purpose, under the penalties provided hy section 92 of chapter 50,
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of the revised statutes of Canada, as amended by section 18 of chapter 19 of 61 Vic,
section 94 of the said chapter 50, as amended by section 15 of chapter 22 of 64-65 Vic,
section 95 of the said chapter 50, as provided by section 16, of the said chapter 22 of
54-56 Vic, and sections 96, 97 and 99 of the said chapter 50.

And His Excellency is further pleased to order, declare and enact, that from and
after the passage of an ordinance respecting the sale or traffic in intoxicating liquors
in the Yukon Territory, no liquors shall be imported into the said Territory, or shall be
in the possession of any person therein, unless the same has been imported into the
said Territory under a permit, signed by the commissioner of the district, or nii officer
appointed by the said commissioner for that purpose, under the penalties provided by
the sections of the North-west Teritories Act as amended as hereinafter mentioned.

JOHN J. McGEE,
Clerk of the Privy Council.

1900.

Copy of a Report of the Hon. the Minister of Justice, approved by His Excellency the
Governor General in Council on the 16th day of June, A.D. 1901.

Department of Justice, Ottawa, 28th May, 1901.

To His Excellency the Governor General in Council:

The undersigned has had under consideration the ordinances passed by the Com-
missioner of the Yukon Territoiy Council, during the year 1900, and numbered from
1 to 43, inclusive, being all the ordinances for that year which up to the present time,
have been referred to the undersigned, and he is of opinion that these may be left to
their operation without comnicnt, with the exception of uumbe. 32, intituled 'An
Ordinance relating to proceedings againat o&oen of the Crown.' This ordinance pro-
vides aa follows :

—

' In the case of any ordinance, regulation, rule, order, decision, direction or in-
struction given or made by the Governor in Council, the Commissioner in
Council of the Yukon Territory, or by any minister of the Crown, or by a com-
missioner of the Yukon Territory, or by any person who now occupies, or formerly did
occupy the position of chief executive officer of the government of Canada in the Yukon
Territory, relating to the government of the Territory, or the acts or conduct of any of
the officers of the government of the said Territory, nothing which has been done prior
to the 1st day of July, 1900, under, in pursuance of, or in consequence of such ordin-
ance, regulation, rule, order, decision, direction or instruction, shall be the subject of,
or shall sustain or give rise to, or support any action, suit or petition or proceeding for
damages against any person whatsoever.'

With regard to this ordinance correspondence has taken place by direction of the
undersigned, between the Deputy Minister of Justice, the Commissioner of the
J ukon Territory, and the Deputy Minister of the Interior, a copy of which is sub-
mitted herewith. From this correspondence the nature of the objections to the ordin-
ance in question will sufficiently appear, as well as the reason stated in support of it
by the Commissioner and the Deputy Minister of the Interior.

The undersigned enteHains no doubt that the ordinance is ultra vires, so far as
it 18 intended to affect causes of action against Yaur Excellency's government or the
ministers or officers thereof, and further the undersigned is not disposed to approve
of retroactive legislation, particularly of a character so general and comprehensive
as the present ordinance. It is stated by the Deputy Minister of the Interior, however,
that rour Excellency in Council has passed a similar ordinance, but the undersigned
aanimes that the questions to which he has referred must have escaped consideration
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at the tune. He recommends, therefore, that the matter be reconsidered, with a view
to such naodification of the ordinance, to be effwtcd under the authority of Your Ex-
celleni^ in Council, as the necessity and justice of the case seem to require

The undersigned recommends that a copy of this report, if approved, be trans-
mitted to the Commissioner of the Yukon Territory and to the Deputy Minister of the
interior, for their information, and for such further action as is herein recommended.

Respectfully submitted,

DAVID MILLS,
Minister of Justice.

The Deputy Minister of Justice to the Commissioner of the Yukon Territory.

Depabtment op Justice, Ottawa, 5th December, 1900.

T I.

^"'7"-^° examining the ordinances of the Yukon Territory for the present year
1 have observed No. 33, intituled ' An Ordinance relating to proceedings against officers
of the Crown, which is intended to do away with any cause of action which may
have existed for anything done prior to 1st July, 1900, under and in pursuance or in
consequence of any ordinance, regulation, rule, order, decision, direction or instruction
of the lukon Council or the officers of that government.

This legislation seems objectionable as being retroactive, and as interfering with-
out any explanation so far as appears upon the ordinance, with vested rights. I pre-
sume It was intended to apply to some particular oiise or class of cases. It is legisla-
tion o1 very unusual character, not to bo justified I should think, excc>pt by very ex-
ceptionul circumstances. Therefore, before reporting upon the ordinance, the minister
would like to have your r. |.ort upon i explaining the reasons for the ordinance, and
the cireumstances under which the council considerwl it justifiable.

I may add that it seems intended by this ordinance to affect causes of action aris-
ing out of regulations, orders or directions of the Governor in Council and ministers
of the Crown, and the minister would like to be informed as to the reason, if any uponwhich It is apprehended that ilio terrilorinl council has authority to take away such
rights of action .

I have the honour to be, sir, your obedient servant,

E. L. NEWCOMBE,
Deputy Minister of Justice.

The Commisiiivnvr of the Yukon Territory to the Hon. the Minister of Justice.

Commissiosek's Office, Dawson, Y.T., 7th January, 1901.

Sib,—In reply to yours of 5th December, referring to Ordinance 33, really Ordi-
nance 32. passed by the territorial council, intituled ' An Ordinance relating to pro-
ceedings against officers of the Crown,' the only report I can give you ia as follows :—

I inclose an exact copy of the dpcument which was transmitted to this office from
Ottawa, together with n copy of a letter received from the Deputy Minister of the
Interior which accompanied it, referring to it. As to what Acts it was intended to
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deal with retroactively I am not aware, but it haa been intimated to me that some of
the Acta of my predecessor in closing the creeks against further location were con-
sidered illegal, and it was intended to bring action against the government for dam-
ages through the refusal to record claims on such creeks by parties who located and
applied for record. Possibly the Minister of the Interior can give you more definite
information on the matter than I can. Council passed the Ordinance at the request
of the government at Ottawa,, as it was directed at the time, and did not inquire
particularly into the reasons for its passage.

Your obedient servant,

WILLIAM OGILVIE,
Commissioner.

Department of the Interior, Ottawa, Ist August, 1900.

Enclosure,

Dear Mr. Ooilvie,—I beg to inclose you herewith draft copy of an Ordinance
which it is the wish of the minister should be passed at the earliest convenience of
the Yukon council, and a copy certified and returned to this office.

This is an important matter and should be dealt with at once. Your kind atten-
tion will therefore oblige.

Yours, &c.,

JAS. A. SMART.
Wm. Ogilvie, Esq., Commissioner, Dawson, Yukon Territory.

Ordinance No of 1900.

AN ordinance BELATINO TO PROCEEDINGS AGAINST OFFICERS OF THE CROWN.

Assented to 1900.

The Commissioner of the Yukon Territory, by and with the advioe and conaent
of the council of the said territory, enacts as follows :

—

1. In the case of any Ordinance, regulation, rule, order, decision, direction or
instruction given or made by the Governor in Council, the Commissioner in Council
of the Yukon Territory, or by any Minister of the Crown, or by a Commissioner of
the Yukon Territory, or by any person who now occupies or formerly did occupy the
position of Chief Executive Officer of the government of Canada in the Yukon Terri-
tory relating to the government of the said territory, or the Acts or conduct of any
of the officers of the government of the said territory, nothing which has been done
prior to the first day of July, 1900, under, in pursuance of, or in consequence of such
Ordinance, regulation, rule, order, decision, direction or instruction shall be the sub-
ject of, or shall sustain or give rise to or support any action, suit or petition or pro-
ceeding for damages against any person whatsoever.

The Deputy Minister of Justice to the Deputy Minister of the Interior.

Department of Justice, Ottawa, eth February, 1901.

^i".—I am directed to inform you that in examining the ordinances of the Yukon
Territory for the last year I notice particularly "So. 33, intituled * An Ordinance re-
lating to proceedings against officers of the Crown,' which is intended to do away with
any cause of action which may have existed for anything done prior to 1st July, 1900,
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under any onhrance, regulation, rule, order, decision, direction or instruction of the
Oovernor in Council, the Commissioner in Council, any Minister of the
Crown, or officer of the government of the territory. This ordinance was considered
remurkabJe, not only as being retroactive and interfering without any explanation
with vested rights, but also as attempting to take away right of action against the
government of Canada, which the minister conceived was beyond the authority of the
Xukon Council to do. I accordingly wrote Commissioner Ogilvie asking for explana-
tions to be considered by the minister before reporting upon the ordinance. The
minister has just received Mr. Ogilvie's reply, in which he incloses copy of a
letter from you to him of the 1st of August last, inclosing a draft copy of the
ordinance and stating that it was the wish of your minister that it. should pass
at the earliest convenience of the Yukon Council. Mr. Ogilvie adds that the ordinance
was passed upon this request, and that the council did not inquire particularly into the
reasons for ite passage, and he refers the Minister of Justice to the Minister of the
interior for the explanation sought. I presume this ordinance was intended to apply
to some particidar case or class of cases, but the minister thinks that perhaps the

u i^^t^f* *F"»' *}^ » necessary or was intended, and he entertains no doubt
that the Yukon Council has no authority to legislate aflFecting causes of action against
the Dominion government. The minister would like to know, therefore, what are the
circumstances calling for this ordinance, and whether your department does not con-
sider that the ordinance should be modified.

I have the honour to be, sir, your obedient servant,

E. L. NEWCOilBE,
Deputy Minister of Justice.

The Deputy Minister of the Interior to the Deputy Minister of Justice.

Department of the Intekiob, Ottawa, 28th February, 1901.

Re Yukon Legislation, 1900.

Sir,—In reply to your letter of the 6th instant with reference to the Ordinance
pas.3d by the Commissioner of the Yukon in Council, No. 32, and intituled 'An Ordi-nance relating to proceedings against officers of the Crown,' I have the honour to in-form you that the above mentioned Ordinance was passed to protect against actions
which might be Brorght m respect of the acts of police officers and others, done under
stress of circumstances, which might not possibly be authorized by law, but which were
in the general interest of peace and good order in the community. It is considered
that It was a wise and proper thing to pass such an Ordinance. The Governor in
Council pnssed a similar one.

It is also considered that the fact that the Yukon council has n«t authority to
legislate in respect of actions against the federal government, would not be sufficient
reason for disallowing. That phase of the Ordinance would simply be of no effect.

I have.. &e.,

JAS. A. SMART,
Deputy Minister of the Interior.
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liifrinsMon .ubj«ct of Tra<«» and Comiuefo^. Pro-
vincial L«|C«Mature oannut limit PlurlUment in choice
<il name of ouin)iany incorpurated by it

Bectkiae «, 7 and 14 Mwrn to affect the rmilation of
naninK whtch u ultra virr$ at Provincial Cvialature.

j

ConUini nrpvi,i,ma relatint to aliens which in a nib-^ within jurudiction of Parliament by 8t«. »1,
I1.N.A. Act.

Provincial Lefiilature oaonot prevent or limit the
exeroiM of powen of a eom|«ny oonfei ,tA hj Parlia-
ment <rf Cana.ta reUting to .ubjeota enumerated In
Beo. »l of aN.A. Act Interprovincial trade or
trade that om>oefna Dominion cannot be reatricted
or prohibited hy ProTuioe. Act i« Mlira nVr..

Enaotment of Fi»lie,y ReguUtiona and Reatriotiona ia
within exdutive competence of Pwliameot and
therefore W(ni Mm of Provincial Lesialature. and
confliou with policv and legiaUtion onJwninio^i.

Inipnaaa an export duty oo nickel, and nickel aad

«a Vict., 18W,
chap. 23.

«.hap. 4a..

An Act reanacting Fiaheriea
and Fiahing.

An Act to aoK-nd the law
reapectiuKKailwaya, with
reference to the paymant
of certain dabta incurred
in their oonatruotioa and
to the aale of inch rail
waya in certain

11,36

10,41

—!—• -.••7 uu uiun, ana nimei ana
copijar orw and mMta exported from the Dominion,
infringea aa the aubject of Trade and Oomnierce.aome of proviaipna leem to oonatitute regulationa i»-
peetinv mode and manner of fiahiur. which are
under the Junadietion of Parliament.

Acj can have noapnlication to Railwaya incorporatad by

f^"^ or declared hv Pariiament to
Parliament of >__„., „ uvuwna ugr raniameni to
be for general baoeflt of Canada, fneompetent for
Provueial Legialation to provide for regiatration orale of a o. moany a property, or for winding up of
comprav'i atfaita by rcMon of inaolvency. tlie iub-
jecta of bankruptcy and tnaolvenoy being one within
exeliiaive authority of Parliament

10,44

49

49

NOVA SCOTIA.

«a Vict, use,
chap. 16.

Chap. 126....

An Ant to Mnend Chap. 86
of the Reviaed Sututea
' of the prtnierty and civil
righUofaliena.'

An Act to incorporate the
Cape Breton Railway ''jt-l

teuaion Ca (Limited).

Chap. 4. ... An Act reapecting Fore-
ahorua and Beda of Ri vera.

Deala with the aubject of aliena, which being within
exoluaive innadiction of Parliament ia ultra Hra of
novinaal Lagialature.

Doubtful if Provincial Legialatuie can incorporate a
company to build and maintain bridge over Straita
of Canao, the 9traita being a navigable channel of
the aea, arr «<> far aa ahippin^r and navintion an
omoemed wiihin exdnaive junadietion of Doninion
Parliament

Eapecially aothorixea or impliedly aanctiona Lieutao-
ant Governor in Council to grant or leaae beda of
baitoura and appropriate income ariaing theiefrom.
Aa harfanom belnig to (;anada and not to Piovinoea,
tB» worision b ultra vint. AtauauUtoriaea IraaJM
of flan trapa or weira on any part of coaat, ao tiUrm
9irt$ aa affecting regulation nf Fiaheriea.

SI
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NKW BKr\.HWICK.

K«»«in» for Ohjaethmii .ir CoimMmU. i fm

^hS^ ""^i^iv^si;:^;;?'""-'^""" '^fc..^ '±1-'^'?'' ««--—cu .. „..k. ..y.i._; 1
—

I

?""""«• ""wn council Ki umkf liv.

m.iiiif»ct,irer., Hn... .ml r-mm. who .h.ll crry «n

-H. » «i..,«., for which . l.,-,.»«, i:r^„ir«jrTn3l
•iich lc.»m. 1. ,«,d l'r..vimi»l L«,h«f»eiire i. in

Uw.
'* ''*'•«"' ""y »««thority Ui riiaki nirh

»iKl pr..v.m.,,l ,ct |Hirti..rt. t.. nutlinriM <.«iii»ny f.
d.. -Miij. work. Uo„.mKm Act ii.o»|«.t««^m|iny

iitoitruiti.m« heir.^ ,,Uc«l in n»viv«l>|H .'reaMifc
Pr..v.nci.l Act i. tWf,«, ««„, ..^rTnd.WU^itm»tUn RBtirrly within imrvipw of ParlMtawit. "

L(>ni|«ny (Limitnli.

MANITOBA.

»t2 6S Vict..lB0O, An Act to .in«nd 'The
oh«n i (!hiWn.n« Pnitvotion Act

of Manitoba.'

Ch«p. U .. An Act rmnectinir th« |>ro-

I (•'ction of puni

.

i

Oh«p. 36... An Act to Mn«nd 'The
, Ammanient Act.'

l/lwp. M . An Act re»p«^lti|f the Ux-
ationuf coriorstiun* and
othen for th- pur|>oa« of
•up|>lrn:enting the rev-
TOiHw of the Crown in
the Province of Manitoba

^ W ,\ i^^"?' AtUvwy (Jeneral to rmmve gl

n^«„ ^iTl"*' "^j"*'' '"•."'"»' ""fide .rf I»ov.inw., can onl^ have effect m, far a* the territorial and

Sr Pn'"^'""'
'*•""'""' "' "hild oiifide liniiu of

'''hiW.'Vl,'' ^'I'nvW I-Vi.Iature ha« power to iiro- |«hibit the export of any article. ,»od,ic4l in proviiST **

imrated hankn n ultm Hrrt, a* Bank Act (loe> m.t

r«:tr';;"'rt^'j"{
*»?"*• •"'^ ofunk/'ht^i ^ermitted to du biwinem.

"^u^'^Vi !«».*"• Act to anmid
chap. 16. I Constitution Act.'

BRITISH COLtTMBIA.

'The

Chap. 43.

cluaive.

An Act to amend 'The
Mastem and .Servant.
Act'

Doubtful if ProvincUl Leptlation ha. ,K.wer to enact

oompanic
tioned.

Act alw. containn provi«ionH that if any railway

(Zu!J^^-,^' -V "' Incorporation or Bnti.h
^'S?V?*''j»y.Act»houldce.«,. Incompetent
!^iJL^ 'JT'"'

I*P»l»tion to enact what ii tTtake
&i'" *Y T;?"*-

°' .''•'"•ment exerci.ing it. con!
rtitutional authority in r«.pectof railway."decl««I
to be for the general benefit of Canada. ""-"•™

103

lOS
130

104
lOB
182
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Act. TltK RM»«(«h. I(ir n»,j,.cti(*». or ConunM-nln. FiNI*.

Cl»|i. H3

41 Vict..

ch«|i, 1.

Chap. 54

Chap. 47

Ch»}^ K

Con.p.„>
. f \ »„couv„. U«,.i»i..„ JuriHic,..!;;. r.th.T thin T:!^^ Tttr

•Da ..„ .s,K...ti«.. i.,r .4r«„., f,* ^U- ,.T neff„imi,„g „|.. ^ .tack, i. ,„
1I!^II''T'^'" T'"'

;»"-^!'t'<'" "' l'»rli..imi.t .ndMUNiiihwl |«.li..y„( l)t.mmi.m. Pr..v,«i.)n«»re ullni
nr,, a. alTwtmK r<-giil»tion- ol Trarfn nnd Conj.
iit**rc»'.

^"
i^J'.

'" ',"'"•'»"«' «»» ''^'»'"i"n»r«l-*tin(niow«(,f r»«{i,l»tin«tr»<l^li.-..i.-«

tIM

U3

laB

.,An A't io Inu'T.u.nitt' the

I

Uraii'l Ki.ri.« nti.l Kfttlf
Knur K.iil\. .vC"

An A
OOll

Vuk

,

><iiituiinai>ir wrxHlier
i

.It t.' ..ihfiiil 111. v,«ii anihiiriiw oiin«tnictii
vHr, North, rn and b..un.laiy Imp of lY
kon K«,m«v c... J ,„,„i u,«n thn .«„„<(

^al.Mrt- retail nifrrliant tra<I.T and o( .rtlwr tiwln
l.ii«ii.^««i uii.) .11 plojuwiiu inuKt lie ...n«trii...l a^
intturtwl Uht \iKn, ,,„rp<).« „nlv .iml aaeiubratitiffiw
K .«tinif larK» -uh.jwt. of rp,r>ilation of Tr»d» ...d
* ooiirieru** |p*n»-nil9y,

.Aiith'Tity of 1'r.iviiicittl Ixvi-latiir«> with r.war<i to'
|.«.l work- ..r imdcrtakinRH by th>- .•xeri.tion:

tju. .tional.lr whether it ia f..m|jetent to I'^..llln» to^
•" ^•n«tnictioii„r o,,niti.m of raiJwav t«'

if I'rovmce, or having iu t»o tw
U|ion th- .loimdary.

.

im

I'RINCK EI)\VAKr> ISLAM).

8 Vict.,

chap. 4.

I.

Cha|>. 19. . .

.

Chap. ao. . .

.

fiS Vict., 1900,
chap. ll.

1899, An Act r(<ii|>pctin(? the M«h-
erit* and right- of Kahiny'
in tlie Province of Princ«>i
Kilward Island. I

An Act to amend the itUt
Vict , chup. X

An Act to amenrt ' An Act
to impose a dirt«f tax on
certain claiiaeii of Traders.

'

An Act to further amend an
Act to con. ilidate and
atnend the several ,-\ct«

incoriiorating the city of
Chariottetown.

S<ime i.f the ««MionH a|'|>
ntfiilittion of th>- Kisheri

j

that effect are btyomJ t"-.

I
the I'tovince.

Act affects to some ex
and Conimerce.

Act is tn some eitent siitij.^;t :.

thoae which have been inaile res

I ' h rt «;" -Mi;,. tl«. 147
'i 'O -:!(: ..s !!.- JiaKe
I'.si.li.. .lUI-MJ i„iHB<

" ' u'li,: , Tiode 147

' ii!;» .imilnr to 14H
.a">.

I'owrr to regulate and license traders not resiileni,
within th.- <ity can be acU-d ii|>iii only in m, far as
the regiilat to be made under it relate strictly to
proiierty and civil rights or private and local matters!
within 1 roviiice and not to the regulation of Trade!
and I 'omtnerce. i

14»

YUKON TERRITORY.

No. 7.

Na 27.

Na la .

.

Na 19..

An Ordinance respecting \ !

iin Tw!?'
(.Artificial intcrorctation of word "license" would

""int^irrLiquo^"* 1
P""-'''^ '*"^*" -"«' '^'"'-"y -d ~nTu.ior"

(Without title) -v

An Ordinance rMpecting [Contain retK»ctive provisions. Doubtful if the
Bilk of Salea and Chattel (

L^'mmiMioner in Council, executing a delegated
Mortgagf*. ) power, haa authority to legiiUte retroactively.

165
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Act.

. TABLE OF ACTS, 1899-1900

YtJKON TERRITOR/-Ome/Kd«<.

Title.

No. 23. . .

.

1900.

No. sa... .

An Ordinance respecting
the Dawwd Wat«-r Front

An Ordinmnce mlating to
proceedings agunat otH
oen of the Crown.

Ri«Mjn* for Objection* or Comment*. Page.

Prubshly ultra virt; m detUins with Dominion LMidi, : lfi&
• luhject iiv«r which Communionsr in Council haa
no juriadiction.

Urdinance ia ultm vim «o far a* it ia intended to affect
caiiHm of action agiinat Dominion Uovemment or
the Miniatera or oiBeers thereof, and legialation iai
alio retroactive.

!

lAH
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