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CHAP. L.

AN ACT to authorise the apprehending and detention of Persons sus-
pected of High T'reason, Misprision of T'reason, and T'reasonable
Practices.

[Passed, 12th January, 1858.]

W HEREAS a traitorous conspiracy hath been formed for the purpose
of overthrowing, by means of Insurrection, the Government, Laws and ™"
Constitution of this Province, and the happy connection thereof with the
Mother Country: And whereas, designs and practices of a treasonable
and highly dangerous nature are now carrying on in some parts of this
Province: Therefore for the better preservation of the Peace, Laws and
Liberties, of this Province, Be it enacted by the Queen’s most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assem-
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bled by virtue of and under the authority of an Act passed in the Parlia-
ment of Great Britain, entitled, “An Act to repeal certain parts of an Act
passed in the fourteenth year of His Majesty’s reign, entitled, ¢ An Act
for making more cffectual provision for the Government of the Province
of Quebec, in North America, and to make further provision for the Gov-
resons an prion at or @FNment of the said Province,” and by the authority of the same, That

after passing this Act, un-

der warrant of Governor 1] OF any person or persons that are or shall be in prison in this Provincs,
in Council, uponcharge o ¢

izt Treioon. wpieion 2t Or upon the day on which this Act shall receive the Royal Assent, or
o g N ¢

somabie Poneiices. my be after, by Warrant of the Lieutenant Governor of this Province, in Coun-

LUse IO
detained without bauil, and

ot o ot witoit an cil, for High Treason, suspicion of High Treason, or Treasonable Prac-
Couneil, tices, may be detained in safe custody, without bail or mainprize, during

the continmance of this Act; and that no Judge or Justice of the Peace
shall, during such continuance, bail or try any such person or persons so
committed, without an order from the Lieutenant Governor of this Pro-
vince, in Council, any Law or Statute to the contrary notwithstanding:
Provided always, that nothing in this Act contained shall extend, or be
construed to extend, to any Seditious Language or other act of Sedition,
only uttered, spoken, committed or done, before the first day of Decem-

ber last passed.

sordccespienveons 1 Provided always, and be it further enacted by the authority afore-
pae of Laws nlutivg 0 gqid, "I'hat from and after the expiration of this Act, the said persons so
committed shall have the benefit and advantage of all Laws and Statutes
in any way rclating to or providing for the liberty of the Subjects of this

Province.

Nowwinwersorovithrishes — [[T. Provided always, and be it further enacted by the authority afore-

and privileges of Members

ofdsenbly, & doringsit- sri], "T'hat nothing in this Act contained shall be construed to extend to

ting of Legislature charges |

aganslenborswlecon- invalidate the rights and privileges of this Provincial Parliament, or to the

??:f{ﬁ:{ggg;:zi]ﬁ{%lé;g imprisonment or detaining of any Member of either House of the Legis-
10 be chtaised. lature thereof, during the sitting of the same, until the matter of which
he stands suspected be communicated to the House of which he is a
Member, and the consent of the said House be obtained for his commit-

ment or detaining.

Aecusd b IV. And be it further enacted by the authority aforesaid, That it shall
Accused persons tobe con- " . . ¥
fueiby orderofGovernor and may be lawful for the Lieutenant Governor of this Province, as he
the Proviuce. shall see occasion, by and with the advice of the Executive Council, to
order any person committed to any Gaol, on any charge of High Treason,
suspicion of High Treason, or Treasonable Practices, either before or
after Indictment found, to be conveyed or detained in any other Gaol, or

other Prison, or safe place of confinement, until discharged by due course
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of Law, and to issue all Warrants necessary for such purposes: Provided
always, nevertheless, that no person who shall be removed by any such Hfeht tobe tried in place
Warrant as aforesaid, shall, by means of such removal, be deprived of s bobelednot taken
such right to be tried or discharged, as such person would by Law have
been entitled to if not so removed ; and in every case in which any such
person would have been entitled to have been tried or discharged, if such
person had continued in the Gaol or Prison to which such person was
before committed, it shall and may be lawful for such person to apply to
be bailed or discharged, in the same manner as such person might have
done if he had remained in the Gaol or Prison to which such person was

before committed, as aforesaid.

V. And be it further enacted by the authority aforesaid, That forand =

. R . . . . . i relative to
during the continuance of this Act, in all and every case in which applica- the grasting tho Wric of
tion shall be made for Her Majesty’s Writ of Habeas Corpus to any Court
or Courts, Judge or Judges, within this Province, by any person or persons
who are or shall be in Prison within this Province, at or upon the day on -
which this Act shall receive the Royal Assent, or afterwards, charged by
any public authority, with High Treason, misprision of High Treason, or
Treasonable Practices, such Writ of Habeas Corpus, if allowed, shall not
be made returnable in less than thirty days from the time of its being
allowed ; and in all and every such case and cases, it shall be the duty of
such Court, or Judge or Judges, and of each and every of them, and they
are hereby required, when and so soon as such application for such Writ
of Habeas Corpus shall to them be respectively made, to give notice and
information thereof in writing together with copies of such application,
and of the Affidavit or Affidavits, or other paper-writings, on which
such application shall be founded, to the Governor, Lieutenant Governor,
or Person Administering the Government, for the time being.

VI. And be it further énacted by the authority aforesaid, That this Limitston oract

Act shall be and continue in force to the end of the next Session of Par-
liament, and no longer.

CHAP.
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CHAP- 1I.
AN ACT to provide for the more ¢ffectual and impartial Trial of
Persons charged with Treason and Treasonable Practices, committed
wn this Province.
[Passed 12th January, 1838.]
Preamble.

FOR the more impartial and effectual trial and punishment of all Offen-

ces of High Treason, and Treasonable Practices, committed in this Pro-

vince, and for taking away hopes of impunity from persons guilty of

crimes so dangerous to Her Majesty’s Government: Be it enacted, by

the Queen’s most Excellent Majesty, by and with the advice and consent

of the Legislative Council and Assembly of the Province of Upper Canada,

constituted and assembled by virtue of and under the authority of an Act

passed in the Parliament of Great Britain, entitled, “ An Act to repeal

certain parts of an Act passed in the fourteenth year of His Majesty’s

reign, entitled,  An Act for making more effectual provision for the Gov-

ernment of the Province of Quebec, in North America, and to make fur-

‘ _ ther provision for the Government of the said Province,” and by the
Mt o e authority of the same, That from and after the passing of this Act, all

son, & Treasonable Prac-~

oss, may e inied i Offences of High Treason, and Misprision of High Treason, and of Trea-

Where thas Conse it o sonable Practices, already committed or to be committed within this

or before Justices of Guol

Delivory, in sueh Disrict L TOVince, may be inquired of, heard, tried and determined, in the Court
oo 95 W of King’s Bench within the same, in the District where that Court shall
sit, or before such Justices of Oyer and Terminer and Gaol Delivery,
within such District of this Province as shall be assigned by the Lieute-
nant Governor of this Province, by Commission under the Great Seal, in
like manner and form, and to all intents and purposes, as if such offences
had been done or committed in the same District where they shall be so

inquired of, heard and determined, as aforesaid.

II. And be it further enacted by the authority aforesaid, That all

Jurgto besunmaned fom inquiries and trials for High Treason, or Misprision of High Treason, or
KugsBewhsisorwhere Preagonable Practices, committed or to be committed in the said Province,
veryshali be exeeued. - iy be had by good and lawful men of the District where the said Court
of King’s Bench shall sit, or of the District where the said Justices of

Oyer and T'erminer and Gaol Delivery shall execute their said Commis-

sions by virtue of the provisions of this Act, and that no challenge to

Jurors, for not being of the District where the offence was committed,

shall be allowed. ‘
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II1. And be it further enacted by the authority aforesaid, That Her Ohictsustico, ani Juiges

i
of King’s Bench, to be as-

Majesty’s Chief Justice of the said Province, and the Justices of the Court signed in Commission of
Gaol Delivery, and one to

‘of King’s Bench therein, shall be named and assigned Justices in every beof the Quorun.
such Commission, whereof one to be of the quorum.

IV. Provided always, and be it further enacted by the authority afore- ,

. N . . < . Corruption of blood, &c.
said, That all persons convicted or attainted of High T'reason, or Mispri- t filow atuinder of er
sion of High Treason, or Treasonable Practices, pursuant to this Act, Trewon in any Diric

A R . . . appointed for trial.
shall be subject and liable to the same corruption of blood, pains, penalties
and forfeitures, as persons convicted and attainted of High Treason, or
Treasonable Practices, in the same District where such offences have

been committed.

V. And be it further enacted by the authority aforesaid, That this Act 1 imionof ac.
shall be and continue in force until the first day of January next, and from
thence until the end of the next ensuing Session of Parliament.

CHAP. III.

AN ACT to protect the Inhabitants of this Province against Lawless
Aggressions from Subjects of Foreign Countries, at Peace with Her
Magesty. ‘

[Passed 12th Janvary, 1838.]

WHEREAS a number of persons lately inhabiting the State of New rreantie.
York, or some one of the other United States of America, have within
the said State of New York, lately enlisted or engaged themselves to
serve as Soldiers, or have procured others to enlist or engage themselves
to serve as Soldiers, and have within the said State of New York collec-
ted Artillery, Arms and Ammunition, and made other preparations for a
hostile invasion of this Province, under the pretext of assisting certain
Traitors who have fled from this Province to the said United States: 4nd
whereas the said persons, without the authority of their Government, and
in defiance of its express injunctions, have actually invaded this Province,
contrary to the faith and obligations of the Treaties subsisting between
the United Kingdom of Great Britain and Ireland, and the said- United
States, and during the continuance of the relations.of amity and peace
between the two Countries : And whereas, it is necessary for protecting
the peace and security of this Province, to provide for the prompt punish-
ment of persons so offending : Be it therefore enacted by the Queen’s iiiost
Excellent Majesty, by and with the advice and consent of the Legislative
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Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make further provision for
- the Government of the said Province,” and by the aunthority of the same,
%Ef’;gg:‘::’c}{;ip%%g:: C‘hat gf anty person,.tl;]eltl;g % C_ittiz]eﬁ .01;§l1bje((':_t ((})f ﬂ‘l;l}};) th:eigndsltate (()jr
e ;‘}12 (:')_'z} p(iaaqe with the United King om of Great Britain an reland,
tain cases, bo t o joined himself before or after the passing of this Act, to any Sub-
jects of our Sovereign Lady the Queen, Her Heirs or Successors, who,
or hereafter may be, traitorously in arms against Her Majesty, Her Heirs
or Successors, shall after the passing of this Act be or continue in arms
against Her Majesty, Her Heirs or Successors, within ths Province, or
commit any act of hostility therein, then it shall and may be lawful for
the Governor of this Province to order the assembling of a Militia General
Court Martial for the trial of such person, agreeably to the Militia Laws
of this Province, and upon being found guilty by such Court Martial of
And upon comiction s02- o fforyding against this Act, such person shall be sentenced by such Court
Martial to suffer death, or such other punishment as shall be awarded by
the Court.

suvjoets of Hor Mty 1L, Amd be 3t further enacted by the authority aforesaid, That if any

may be in like mauner . . . - . . .

m e ety Subject of Her Majesty, Her Heirs or Successors, shall within this Pro-

Court Martial. . . : H ] .
vince levy War against Her Majesty, Her Heirs or Successors, in company
with any of the Citizens or Subjects of any IForeign State or. Country,
then being at peace with the United Kingdom of Great Britain and Ire-
land, and offending against the provisions of this Act, then such Subject
of Her Majesty, Her Heirs or Successors, shall be liable to be tried and
punished by a Militia General Court Martial, in like manner as any Citizen
or Subject of a Foreign State or Country at peace with Her Majesty, Her
Heirs or Successors, 1s liable under this Act to be tried and punished.

ciivens or Subjocts of . 1L+ And be i Surther enacted by the authority aforesaid, That the

Poreign Coupties ot Citizen or Subject of any Foreign State or Country offending against the

be tred befors Courtof - POVisions of this Act, shall be deemed guilty of Felony, and may not-
withstanding the provisions hereinbefore contained, be prosecuted and
tried before any Court of Oyer and Terminer and General Gaol Delivery
in and for any District of this Province, in the same manner as if the
offence had been committed in such District, and upon conviction shall
suffer death as in cases of Felony. :

T CHAP.
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CHAP. IV.

AN ACT to continue the Expiring Laws.

[Passed 12th January, 1838.]

VW HEREAS it is necessary, under the peculiar circumstances of the

Province at this time, to continue, by one Act, all Laws about to expire preambw.

at the close of the present Session of the Provincial Legislature: Be it

therefore enacted by the Queen’s most Excellent Majesty, by and with the

advice and consent of the Legislative Council and Assembly of the Pro-

vince of Upper Canada, constituted and assembled by virtue of and under

the authority of an Act passed in the Parliament of Great Britain, entitled,

“ An Act to repeal certain parts of an Act passed in the fourteenth year

of His Majesty’s reign, entitled, ‘An Act for making more effectual pro-

vision for the Government of the Province of Quebec, in North America,

and to make further provision for the Government of the said Province,”

and by the authority of the same, That all Laws expiring at the close of auLaws expirtox at
: - close of Session, to be

the present Session of the Legislature, be and the same are hereby re- continuci untit closc of

. : . . . . . next Session.
vived and continued, until the close of the next ensuing Session of Parlia-
ment, and no longer.

CHAP. V.,

AN ACT to regulate the future crection of Gaols in this Province.

[Passed I2th January, 1838.]

WHEREAS it is expedient that measures should be taken for ascer- preamdte.
taining and determining upon the plan of a Gaol, which will be best
adapted to insure the health and comfort, as well as the safe custody of
the Prisoners to be confined therein, in order that by the adoption of such
plan in the first instance, the expense of future alterations may be avoided,
and much unnecessary suffering prevented: Be it therefore enacted by
the Queen’s most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s

reign, entitled, ‘An Act for making more effectual provision for the
B
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Government of the Province of Quebec, in North America, and to make
further provision for the Government of the said Province,” and by the
authority of the same, That it shall and may be lawful for the Lieutenant

Govesnor o appoint three

Comimiioneaate. T Governor of this Province, after the passing of this Act, to appoint three
Sncettondeges vee - Commissioners, who, together with the Chief Justice of this Province,
e » the Vice-Chancellor, the Judges of Her Majesty’s Court of King’s Bench,
fourd forpurposesofdet and the Sheriffs of the several Districts in this Province, shall compose a

Board of Commissioners for the purposes of this Act.

Fuare Guils wie it T1 And be it further enacted by the authority aforesaid, 'That from and

11(‘}:{;:‘3',:%3%?2’1;}%; after the passing of this Act, every Gaol that shall be erected in this Pro-
mtito bevhe Gaolof — yince, shall be made and built according to a plan which shall be approved
of by such Commissioners, or a majority of them; and no Gaol that shall
be built in any District otherwise than according to a plan prescribed by
them, or that shall not after its completion receive their sanction and ap-

probation, shall be deemed to be in Law the Gaol of such District.

ammer of dipringof UL And be it further enacted by the authority aforesaid, That if a

exivting contracts for - cotract shall before the passing of this Act have been entered into, for

imikinz conpenation 5. the erection of any Gaol in this Province, which contract shall only have

rontretors been partly carried into effect, or shall not have been to any extent pro-
ceeded in, the Justices or other persons superintending or directing the
ercction of such Building, or any who shall have entered into the contract
for the same, shall immediately, on having notice of this Act, suspend all
proceeding under such contract, and shall forthwith submit their contract,
with the plans and specifications, to the consideration of the Board of
Commissioners ; and the Board shall determine as soon as may be prac-
ticable, whether it may be expedient to proceed upon such contract or to
abandon the same, or to erect such Gaol wholly or in part upon a different
plan; and that in case it shall be determined by the Commissioners not
to procced under the existing contract, then the amount of damages, if
any, which the Contractor or Contractors may be justly entitled to receive,
on account of the abandonment of such contract shall be ascertained by
arbitration, and that the said Board of Commissioners shall appoint two
persons, and the Contractor or Contractors two other persons, to be respec-
tively Arbitrators in their behalf, which four persons shall choose a fifth,"
and the award of such five Arbitrators, or a majority of them, shall be
final ; Provided always, that the proceedings of such Arbitrators shall be
governed by the same rules, and the Arbitrators shall Lave the same
power as in ordinary cases of Arbitrotion, and the award to be made by
them shall be subject to be set aside by the Court of King’s Bench, in
like manner as awards made in other cases.
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IV. And be it further anacted by the authority aforesaid, That the ow sum svardeds
sum which may be awarded in any case shall be paid out of the funds of wrtrcter tobe paid.
the District in which such Gaol was to have been built, by order of the
Justices of the Peace for such District.

V. 4nd be it further enacted by the authority aforesaid, That the yumer i whicn com.
Board of Commissioners appointed under the authority of this Act, before Datore fesiaroto proceed.
deciding in any case upon the plan of a Gaol most proper to be adopted, 2§} & md cousid- |
shall take into their consideration the nature and extent of the ground ® " swicd
on which such Gaol is to be built; its relative situation to streets and
buildings, and to any river or other water ; its comparative elevation and
capability of being drained ; the materials of which it is to be composed ;
the necessity of gnarding against cold and damp, and of providing properly pesriprionotprisms, .
for ventilation ; the proper classification of Prisoners, having respect to
their age, sex, and the cause of their confinement; the best means of
ensuring their safe custody, without the necessity of resorting to severe.
treatment ; the due accommodition of the Keeper of the Gaol, so that he
may have ready access to the Prisoners, and may conveniently oversee
them ; the exclusion of any intercourse with persons without the walls of
the building ; the prevention of unwholesome nuisances from whatever
cause ; the combining provision for the reformation of Convicts, so far as
may be practicable, and for their employment, in order that the common
Gaols may really serve for places of correction according to the intention
of the law ; the admission of Prisoners to air and exercise without the
walls of the building, when that may be proper; and the enclosure of the
yards and premises with a secure wall ; and that regard shall also be had
to the ability of the District to meet the expense of any proposed building,
and to the expediency of adopting such a plan as may most conveniently
and properly admit of the erection of additional cells and apartments, when
the same may be required. ;

V1. And be it further enacted by the authority aforesaid, That the 82id ¢, miioners o fon
Board of Commissioners shall, as socn as may be convenient, frame a fules for government of
set of rules and regulations for the government of common Gaols in this
Province, extending to the maintenance of the Prisoners in regard to diet,
 clothing, bedding and other necessaries ; medical attendance ; religious
instruction'; the conduct of the Prisoners, and the restraint and punish-
ment to which they may be subjected ; and also to the treatment and
custody of the Prisoners generally, and to the whole internal economy
and management of the Gaol, and all such matters connected therewith,
as shall be thought by them expedient; which rules and regulations shall
be transmitted to the Lieutenant Governor of this’ Province, to be laid
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before each House of the Legislature at their next Session, and shall not
take effect until after the termination of such Session.

Fist mocting of i VALe And be @8 further enacted by the authority aforesaid, That the first

siopers to be first Manday . ~ . . | A

in Dlay next. meeting of the Commissioners to be appointed under this Act, shall be
holden on the first Monday in the month of May next, and that they shall
at such meeting arrange certain regular days of meeting thereafter, and
may meet at such other times as may be thought by them convenient, at
the call of the Chairman of such Board, and that a majority of the Mem=

bers present at any such meeting shall be competent to transact business.

commissionzs v weke V1L And be it further enacted by the authority aforesaid, That a
snaual report 1o Logis-

Ry yearly report of the Commissioners shall be made to both branches of the
Legislature.

CHAP. VI,

AN ACT to repeal part of and amend, an Act passed in the seventh
year of His late Majesty’s veigm, entitled, © An Act to appoint the
time and place for holding the Court of General Quarter Sessions
of the Peace in each of the several Districts of this Province, and to
repeal the scveral Laws now in force for that purpose”’

[Passed 12th January, 1838.]
Fresmble- W HEREAS from the disturbed state of the Province, more especially
in the District of Niagara, it is expedient to alter the time of holding the
Courts of General Quarter Sessions in that District: Beit therefore enacted
by the Qeen’s most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
consituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, an « Act to repeal cer-
tain parts of Act passed in the fourteenth year of His Majesty’s reign,
entitled, ¢ An Act for making more effectual provision for the Government
of the Province of Quebec in North America, and to make further provi-
sion for the Government of the said Province,” and by the authority of
Previons dq,mpointing the same, That so much of an Act passed in the first Session of the

time: for holding Courts

W Guaner Smiions - present Parliament, entitled, ¢« An Act to appoint the time and place for .

Tteierof Nagaree 7 holding the Court of General Quarter Sessions of the Peace in each of
the several Districts of this Province, and to repeal the several Laws now
in force for that purpose,” as relates to the District of Niagara, be and

the same are hereby repealed. ‘
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IL. And be it further enacted by the authority aforesaid, 'That the Courts
of General Quarter Sessions of the Peace in the District of Niagara, shall i bistit of Nagorar
be holden at the place and times following, viz : at the Town of Niagara, ™"
on-the second Tuesday in March, June, September, and December.

L. And be it further enacted by the authority aforesaid, That this Act Continvasce of dct
shall be and continue in force for and during the term of two years, and
from thence to the end of the then next ensuing Session of Parliament,
and no longer. :

CHAP. VIIL

AN ACT to amend the Law with respect to the liability of the Legal
Representatives of Joint Contractors, and of Defendants on Joing
Judgments. '

™

- [Passed 12th January, 1838.]

VW HEREAS by the Laws of this Province, if one or more of several
Defendants against whom a Joint Judgment shall have been entered, or
if one or more of several Joint Contractors, Obligors or Partners, shall
die, the representative of such Defendant, Joint Contractor, or Obligor or
Partner, is not liable under such judgment, contract, obligation or promise ;
for the remedy wheveof, Be it therefore enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative
Couucil and Assembly of the Province of Upper-Canada, constituted and
Assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make further provision for the .
Government of the said Province,” and by the authority of the same, That geprentives of
if any one or more of any Joint Contractors, Obligors or Partners, shall decsued Joint Contractor
die, it shall and may be lawful for the person interested in such contract, g heother Joint Con-
obligation or promise, entered into by such Joint Contractor, Obligor or ‘
Partner, to proceed by action against the Representatives of such Joint
Contractor, Obligor or Partner, in the same manner as if the said con-
tract, obligation or promise, had been joint and several, notwithstanding
there may be another personliable under such contract, obligation or pro-
* mise, still living, and an action pending against such person. z

Proeamble.
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IL. And be it further enacted by the authority aforesaid, That if any
one or more of the Defendants in any action, against which a joint judg-
ment may have been entered in any Court of Record in this Prevince
shall die, it shall and may be lawful for the Plaintiff or Plaintiffs, or the
Survivor or Survivors of them, or the Executor or Administrator of such
Sarvivor, to proceed by Writ of Scire Facias against the Representatives
of such Defendant or Defendants respectively, so dying, notwithstanding
there may be another Defendant still living, and against whom the said
judgment may be in force: Provided always, that nothing in this Act
contained shall be construed to extend to authorise the collection of a
greater sum than the debt or damages justly due, with interest and costs:
Provided always, that the property and effects of Stock-Holders in Char-
tered Banks, or the Members of other Incorporated Companies, shall not
be rendered liable to a greater extent than they would have been if this
Act had not been passed.

CHAP. VIII.

AN ACT to amend, and reduce into one Act, the Militia Laws of this
Province. '

[Passed 6th March, 1838.]

W HEREAS the several laws now in force for embodying, organizing
and training the Militia of this Province are, in many instances, defective
and inefficient: Be it therefore enacted, by the Queen’s most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of
Great Britain, entitled, “ An Act to repeal certain parts of an Act passed
in the fourteenth year of His Majesty reign, entitled, ¢ An Act for making
more effectual provision for the Government of the Province of Quebec in
North America, and to make further provision for the Government of the
said Province,” and by the authority of the same, That from and after the
passing of this Act, it shall and may be lawful for the Lieutenant Governor
from time to time, to divide the Militia of this Province into such namber
of Regiments or Battalions as he may deem most conducive to the effici-
ency of the said Militia, and under his hand and seal to appoint a sufficient
number of Colonels, Lieutenant Colonels, Majors, Captains and other Offi-
cers, to train, discipline and command the said Militia, according to such
rules, orders and directions, as shall from time to time be issued by him for
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that purpose; which Officers of Militia shall rank with Officers of Her Sisratronn:
Majesty’s Forces serving in this Province, as junior of their respective
rank.

IL And be it further enacted by the authority aforesaid, That the Militia Militivmen to bo noties

of this Province shall be composed of the male Inhabitants thereof, being than sixtyyearsofage.
not less than sixteen, nor more than sixty years of age.

1L And be it further enacted by the authority aforesaid, That the Officers Mitiato ol iomsaive.
now commanding Regiments or Battalions of Militia, or who shall hereafter ;‘gggggﬁ Command-
command the same, shall require the Captains or Officers commanding
companies or divisions in such Regiment or Battalion, to call upon the
inhabitants liable to serve as Militia within the limits of his company or
-division, to enrol their names as Militia-men, at least once in every year,
that is to say, on the fourth day of June, or if that day be upon Sunday,
then on the following day, in each year, which enrolment shall be made.
at a place to be appointed by the Officer commanding the Regiment or

Battalion.

IV. And be it further enacted by the authority aforesaid, That every per- mcumbent onevery
. . eqe,e b . C e . qe 1. «+ . Militin-man to prove his
son liable to serve in the Militia in this Province, residing within the limits age. :
of any Regiment or Battalion, shall appear at the place so appointed by
the Officer commanding such Regiment or Battalion, and there enrol his
name as a Militia-man; and if a question shall arise as to the age of any
person required so to enrol himself, it shall be incumbent on him to prove

his age.

V. And be it further enacted by the authority aforesaid, That if the Mili- Neticoto bogivenwien
tia shall be required to enrol their names oftener than once in each year, irin onser tan ons
as hereinbefore provided, the Captains or Officers in command of Compa-""""

-nies shall cause a verbal or written notice to be given to the Militia within

the limits of their Companies, of the time and place where such enrolment

is to take place, at least four days before such enrolment is appointed to

take place, which notice shall be delivered by such Non-commissioned

Officer of the Companies respectively, as the Captain or Officer in com-

mand of Companies shall appoint and direct to deliver the same: Provided Noperson required o
alwwys, that no person shall be obliged to enrol himself as aforesaid, unless a Subject of Her Majesty.
such person is a natural-born subject of Her Majesty, or a subject of Her ‘

Majesty, naturalized by an Act of the British Parliament, or become such
by an Act of the Parliament of this Province, or a person who has taken
the oath of allegiance. e YT e
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Livtomnt Govortor ey VL And be it further enacted by the authority aforesaid, That it shall
call out Milita in timoof D lawful for the Lieutenant Governor to call out and embody the Militia
2as continue them ombe- of this Province, or any portion thereof, in a time of actual war with a
il solong waneceisr¥ Foreign Power ; to put down or suppress rebellion; to repel invasion ; or
for any purpose connected with the preservation of the public peace, and
to continue the Militia so called out embodied for actual service, so long
as in his opinion may be necessary; and ary person refusing to obey such
Portonerefug or | order or command, or absconding from, or neglecting to repair to the
imprisonod. place he is ordered to, being a Commissioned Officer, shall forfeit and pay
the sum of fifty pounds, and be held to be unfit to serve Her Majesty as an
— Officer in any Military eapacity, and being a Non-commissioned Officer,
collocted, or Private, shall forfeit and pay the sum of twenty pounds; and in default
of payment for such refusal or neglect, such Officer, Non-commissioned
Officer, or Private, shall be committed to the common Gaol of the District,
for any time not less than six, nor more than twelve calendar months,
except such person shall satisfy the Colonel or Officer commanding such
Reégiment or Battalion to which he belongs, that such refusal or neglect
arose from sickness, or that he was absent upon leave; and that all such
penalties shall be levied and collected in the same manner as penalties
are authorised to be levied and collected by the authority of this Act, for
Porson enlled vpon to 1o, disobedience of orders in time of peace: Provided always, that whenever
it shall happen that only part of the Militia of this Province shall be called
out for actual service, 1t shall and may be lawful for any person being of
the Militia of the County or Riding that may be so called out, or of any
City within the same, duly chartered by any Act of the Parliament of this
Province, to provide an(f’ send an able-bodied man to serve in the said
Militia in his stead, and such able-bodied man shall be taken and received
as a proper substitute for such person living in the County, Riding or City,
that would otherwise be obliged to serve in the said part of the Militia
called out as aforesaid. ‘ - ‘ '

Miite moy vommsched VAL And e 12 further enacted by the authority aforesaid, That it shall

to Lower Caund, or to .. and may be lawful for the Lieutenant Governor, to embody the Militia of

ton s maling winvade thjs Province, or such portion thereof as he may think necessary and ex-
pedient, and to march the same into the Province of Lower Canada at any
‘time when the same shall be actually invaded, or threatened with invasion,
or in a state of insurrection; or to march the said Militia, or any portion
thereof, to any place without the limits of this Province, for the attack
of any enemy that may have invaded, or may be marching or collected
for the purpose of invading this Province; ‘or for the destruction of any
vessel or vessels built or building, or any fort, depot or magazine, formed
or forming by any Foreign Power at war with our Sovereign Lady the
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Queen, her Heirs or Successors, from whence the invasion of this Province
may be apprehended.

VIII. And be it further enacted by the authority aforesaid, That all Offi- Ofersto hoid the
Commnissions during

cers of Militia appointed under and by virtue of this Act shall hold their rewure.
Commissions during pleasure.

IX. And be it further enacted by the authority aforesaid, 'That the Colonel oficers commauding
. . N eqe. o o7 . « Regiments, may asscrable
or Officer commanding any Regiment or Battalion of Militia within this temwodavs ia cuch
. . . . . ar, Or oftener 2
Province, shall have power and authority to assemble his respective Regi- gegvuireg by Licutenant
. . - - ernor.

ment or Battalion two days in each year, and oftener if thereunto directed

by the Lieutenant Governor, at such place or places as he shall appoint,

for the purpose of drill and inspection.

X. And be it further enacted by the authority aforesaid, That on or Qficers conmandiog

before the fourteenth day of June i each and every year, the Colonel or sew

Officer commanding any Regiment or Battalion of Militia in this Province,

shall transmit to the Adjutant General of the Province, a return of the

effective strength of the same ; the vacancies that may have occurred from

any cause among the Officers of such Regiment or Battalion; and the names

of persons recommended to fill such vacancies, together with such further

information as the Lieutenant Governor shall from time to time direct to

be included in such return. .

returns to Adjutant
General's office.

XI. And be it further enacted by the authority aforesaid, That the Lieu- vieatensat Governor
tenant Governor shall have full power apd authority to appoint persons ™ *FrmSerofer
belonging to hispersonal Staff, or on the Staft of the Militia, to such Militia
rank as he may think proper to confer, not exceeding the rank of Lieu-
tenant Colonel, independent of and apart from any ranlk that may be held
by such person in any Regiment or Battalion of Militia in this Province.

XIL. And be it further enacted by the authority aforesaid, That it shall Licstemot Gorersor o
and may be lawful for the Lieutenant Governor, from time to ‘time, to " o
prescribe the uniform to be worn by the Militia of the Province, when
on duty or assembled for drill or inspection.

XUL. And be it further enacted by the authority aforesaid, That any Oficen witinoneyes
Officer of Militia who shall not, within one year from the time the Lieu- svord,or be superseded.
tenant Governor shall prescribe the uniform for the respective Regiments
or Battalions, provide himself with such uniform, including a sword, and

who shall appear at any muster or inspection of the Regiment or Battalion-

c .
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to which he belongs, without being dressed in such uniform and sword, shall
be and he is helebv declared superseded.

XIV. And be it further enacted by the authority aforesaid, That it shall and
may be lawful for the Lieutenant Governor, in his discretion, to constitute
Regiments or Battalions of Dragoons, Artillery or Light Infantry, separate
and distinct from other Regiments or Battalions in the several Districts of
this Province, to be selected from the different Regiments or Battalions
therein, as the Lieutenant Governor may direct: Ps ovided, nevertheless, that
nothmor in this clause contained, shall be construed to prevent the formation
of Compames of Artillery, or Troops of Dragoons, within the limits as-

signed to the several Regiments or Battalions of Mlhtm, to be independent
of or attached to such Recnmenh or Battalions, according to such orders

or directions as the Lieutenant Governor may, from time to time, make 1n
that behalf.

XV. Andbe it further enacted by the auﬂwmt vy aforesaid, That Regiments
or Battalions of Dragoons, Artillery or Light Infantry, so constituted as
aforesaid, shall be subJect to such orders, rules and 1e<ruhtlons, with respect
to drill, inspection 6r other duty, as from time to time, may be issued by
the Lleutenant Governor, for their efficient organization for actual service,
apart from the other Reclments or Battalions of Militia in the Province.

XVI. And be it further enacted by the authority aforesaid, That any
Officer of Militia, who, in time of peace, shall be guilty of w11fu] neglect or
disobedience of orders, or of any act of 1nsubord1nat10n, in the perf'm mance
of his duty, shall, on conviction, be liable to pay a fine, not less than one
pound nor more than twenty pounds, besides costs of conviction, and to be
cashiered and deprived of his commission and rank in the Militia.

XVIL And be it Sfurther enacted by ﬂw authority aforesaid, That any
non-commissioned Officer or private Militia-man, who, in time of peace,
shall wilfully refuse or neglect to enrol himself, as hereinbefore provided,
or who shall be guilty of wilful neglect or disobedience of orders, or of
any act of insubordination or misconduct, while on parade, or engaoed n
the performance of Militia duty, shall, on conviction, pay a fine of not less
than five shillings nor more than five pounds, over and above the costs of
conviction, and in default of payment, shall be liable to imprisonment in
the common gaol of the DlStI‘lCt, f'01 a term not ]ess than three days nor
more than one month '

XVIII And be it fw ther enacted Zn/ the authority afmesazd That the
Colonel, or other Officer commanding any Regiment or Battalion of Militia
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in this Province, shall have full power and suthority, in time of peace, to Semminding Offcers may.
assemble a Court, to be composed of not less than three Officers of the s invertizaie
Regiment or Battalion under his command, one of whom at least shall be oy onmisioned offcers
of the rank of Captain, and which Court shall have full power and authority s ti= et

to hear evidence and investigate all charges that may be brought against

any non-commissioned Officer, or private Militia-man, for any offence or

neglect of duty contrary to the provisions of this Act, and to give such

judgment thereupon as they, in their discretion, shall think just and reason-

able, the same being in accordance with and authorised by the enactments
herein-contained.

XIX. And be <t further enacted by the authority aforesaid, That the omecrs commudiog, w0
Colonel, or Officer commanding any Regiment or Battalion, shall direct jiic, .t ssontiine of
a notice to be given to the Captains, or Officers commanding Companies “"™
under his command, of the time and place where such Court shall be held,

at least fifteen days before the time for its assembling.

XX. And be it further enacted by the authority aforesaid, That after p,.. in whom
recetving such notice, and at least eight days before the meeting of such jomplintis preferred,
Court, Captains or other Officers commanding Companies, shall cause g reirias himwuppsar.
notice in writing to be served on any non-commissioned officer, or private
Militia-man belonging to the Company under his command, against whom
it may be intended to prefer any complaint of neglect of duty or misconduct,
of such non-commissioned officer, or private Militia man, requiring him to
appear to answer such complaint; which notice, signed by the Captain or
Officer commanding such Company, may be in the words or to the effect
following :—“ Mr. A. B. You are hereby required to attend betfore.the
Court appointed for the trial of Militia offenders belonging to the ———— orm of notice.
Regiment of Militia, which will assemble at , on the day of \
at ten o'clock, forenoon, to answer a charge—(for not enrolling yourself as
a Militia-man, or for not attending Militia muster, or for insubordination, as
the case may be.) Dated this day of , C. D. Captain, or Officer
commanding Company, Regiment, Militia.” .

XXT. Adnd be # further enacted by the authority aforesatd, That no Non- :
commissioned Officer, or Private Militia-man, shall be condemned, or be e, wiess oved
liable to answer any charge preferred against him, unless it be proved at wies otee -~
the time appointed for the trial of such charge, that he had been served
with a notice as herein before provided, at least eight days before the
meeting of the said Court, to appear and answer the charge to be preferred

against him.
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(Court may comit XXII. And be it further enacted by the authority aforesaid. That it shall
Witaouses umnoned for he lawful for the said Court, to command the appearance and to examine
witnesses on oath, relative to any complaint that may be brought before
them, and to commit the person summoned as a witness for non-attendance,
as in ordinary cases of contempt. : ¥

Ofcers conposng Court XXIIL. And be it further enacted by the authority aforesaid, That the
pardsy. U Officers composing the said Court, shall be entitled to receive the sum of
five shillings each, for each day they shall be engaged as members of the

said Court.

, XXIV. And be it further enacted by the authority aforesaid, That the
Fees to be reecived for . h s .
erving uotier. person who shall serve notices as herein before required, shall be entitled
to receive four-pence for each mile he shall necessarily travel to effect such
service, and that for every fine levied and collected under a warrant from
the said Court, the person levying the same shall be entitled to the same
coun toapuime 1S @5 are now paid, for service of a like nature, toany Constable or Peace
person tocxecwe warraut. Officer in this Province: Provided always, that it shall be in the discretion
of the said Court to appoint such person as they may think fit to execute
the warrants or other process issued by them.

suigmentofmid Court X XV. And be it further enacted by the authority aforesaid, That the

notsubjestoappeal. — Jydoments of the said Court shall, without appeal, be carried into effect,
and the fines imposed by them, shall be levied upon a warrant signed by
the senior member of the Court, in the same manner as the judgments of
the Justices of the Peace are carried into effect under the provisions of an
Act passed in the fourth year of His late Majesty’s reign; entitled, “ An Act
to provide for the summary punishment of petty trespasses and other of-
fences.”

Oficors compouing Board » 2> VL. Provided ahways, and be it further enacted by the authority afore-
w besworn. said, That all Officers who may be appointed to compose any Board for
the trial of any offender or offenders under this Act, shall, before proceeding
to the trial of such offender or offenders, take the following oath :—«1I do
Oath. sincerely promise and swear, that in all such matters as shall be brought
before me under the Militia Laws of this Province; I will faithfully acs
according to the best of my judgment, agreeably to the said Laws, without
favor or partiality to any person.—So help.me God.” © Which oath may be
administered by any one member to the other members of the said Board.

XXVIL And be it further enacted by the authority aforesaid, That all.
monies arising from fines levied and collected under the provisions of this
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Act, shall be paid into the hands of the Colonel or Officer Commanding foy meicsfobedie,
the Regiment or Battalion within which the same shall have been imposed, ¥
and shall be applied under the direction of the Field Officers of such
Regiment or Battalion—first, to the payment of the allowance to the
members of the Court and other incidental expenses, the payment of which
is not otherwise provided for—aud secondly, to the purchase of colors,
musical instruments, or other purposes tending to advance the discipline
and efficiency of the Regiment or Battalion.

XXVIIL Andbe it further enacted by the authority aforesaid, 'That twice ofcer commanding

in each vear, that is to say, on the first day of March, and the first day of fsrm o Adjtam
September, the Colonels or Officers in command of Regiments or Battal- fapined s &e.
ions in this Province, shall make a return to the Adjutant General of Militia

of this Province, of the number and names of persons complained against ;

the judgments of the Court; the amount of fines levied; and the manner

in which the same shall have been distributed and disposed of.

XXIX. And be it further enacted by the authority aforesaid, That in LiutGosernormay
time of peace, and when any charge shall be made against any Officer of 'i‘-;bgr:;'é of peace, fo tra
the Militia of this Province, for disobedience of orders, or any act of insub- eoRers
ordination, or misconduct as an Officer of the Militia, it shall and may be
lawful for the Lieutenant Governor in his discretion to assemble a Court
Martial, (the President of which shall be a Field Officer,) to be composed
of seven or more Officers belonging to one or more of the Regiments of
Militia, organized or embodied within the County or District to which the
accused party belongs, to investigate the charges made against such Officer,
and to examine witnesses on oath, as well in support of, as against such
charge, and award such sentence as in their opinion may be just and reason-
able, and not inconsistent with, or contradictory to the provisions of this dee Advocate 10 b
Act: Provided always, that in the appointment of Judge Advocate, the appainted, oaths to bo

administration of oaths, and forms of proceeding to be observed by thei;s%?éaﬁ‘%:s‘}g?s::c
said Courts Martial, respect shall be had to the provisions hereinafter con- Couns bortid in time of
tained for the constitution and regulation of Courts Martial, in cases where

the same shall be required during the of period of actual service by any

part of the Militia this Province : And provided also, that such sentence fentenceto he approved
shall, before being carried into effect, be approved of by the Lieutenant

Governor.

XXX. Andbe it further enacted by the authority aforesaid, That in CaS€ ow tnes o bo leviea,
any Officer of Militia, shall be sentenced to the payment of a fine, under * o wperopriated.
the provisions of this Act, and shall make default in payment thereof, the
same shall be levied by sale and.distress of his effects under a warrant ta
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be signed by the senior Officer composing the said Court Martial, in the
same manner as fines awarded against Non-commissioned Officers and
private Militia-men are by this Act directed to be levied, and shall be
appropriated and accounted for in the same manner as the said last men-
tioned fines are directed to be appropriated and accounted for.

XXXI. Andbe it further enacted by the authority aforesaid, That during
the time any portion of the Militia of this Province shall be embodied for
actual service, under and by virtue of this Act, they and every of them,
as well Officers as Privates, shall be liable and subject to all the rules,
regulations, pains and penalties, of any Act or Acts of the British Parlia-
ment that are or may be in force for the punishment of mutiny, desertion,
or other crimes, in the Army of Her Majesty the Queen, Her Heirs or
Successors: Provided, nevertheless, that no Officer, Non-commissioned Offi-
cer or Private Militia-man, shall be sentenced to the loss of life, unless for
desertion to the enemy, traitorous correspondence, or for traitorously
delivering up to the enemy any garrison, fortress, post, or guard, or vessel,
either armed or employed in the service of Government, any thing herein
contained, or any statute, law or usage, to the contrary notwithstanding;
Provided also, that no Officer, Non-commissioned Officer or Private of Mih-
tia, shall be liable to the punishment of being flogged, by the sentence of
any Court Martial.

XXXITI. And be it further enacted by the authority aforesaid, 'That when
the Militia of this Province shall be called out on actual service, in all
cases where a General Court Martial shall be required, the Lieutenant
Governor, upon application to him made through the Officer commanding
the body of Militia to which the party accused may belong, or in case he
be the accuser or the accused, then through the next Senior Officer, shall
issue his order to assemble a General Court Martial ; which said Court
Martial shall consist of a President, who shall be a Field Officer, and not
less than eight other Commissioned Officers of the Militia: Provided
ahoays, that 1n all trials by General Courts Martial to be held by virtue of
this Act, the Lieutenant Governor shall nominate and appoint the person
who shall act as Judge Advocate; and that every member of the said
Court Martial, before any proceeding be had before the Court, shall take
the following oath before the Judge Advocate, who is hereby authorised
to administer the same, viz :—“You, A. B., do swear, that you will admin-
ister justice to the best of your understanding, in the matter now *before
you, according to the evi’ .nce and the Militia Laws now in force in this
Province, without partiality, favor or affection; and you further swear, that
you will not divulge the sentence of the Court, until it shall be approved
by the Lieutenant Governor; neither will you upon any account, at any
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time whatever, disclose or discover the vote or opinion of any particular
member of the Court Martial, unless required to give evidence thereof as
a witness by a Court of Justice, in due course of law: So help you God ™
And s0 soon as the said oath shall have been administered to the respective
Members, the President of the Court is hereby authorised and required to
administer to the Judge Advocate, or the person officiating as such.anocath
in the following words :— You, A. B. do swear, that you will not upon any Juige Advocate. -
account, at any time whatsoever, disclose or discover the vote or opinion

of any particular Member of the Court Martial, unless required to give

evidence thereof as a witness by a Court of Justice, in due course of law—

S0 help you God”: And the Judge Advovocate shall, and is hereby autho-

rized, to administer to every person giving evidence before the said Court,

the following oath :—< The evidence you shall give to this Court Martial,

on the trial of A. B. shall be the truth, the whole truth, and nothing but the

truth—=So help vou God”:  Provided always, that the Judgment of eVery .o s of memtersto
such Court Martial shall pass with the concurrence of two-thirds of the coneurwith judgment.
Members, and shall not be putin execution until the Lieutenant Governor

has approved thereof.

XXXIIL. And be it further enacted by the authority aforesaid, That in — '
. . . B . B . . “hen Militia may be
cases of emergency, by actual invasion, insurrection or otherwise, when it embodied by Senior
= <Y . . Officer, without consulting
may not be practicable to consult the Lieutenant Governor, it shall and Licuienant Goverior.
may be lawful for the Senior Officer of Militia of any County or Riding, to
call out and embody any number of the Militia he may judge necessary, for
actual service, and to report the same forthwith to the Lieutenant Gover-

nor,

XXXIV. And be it further enacted by the authority aforesaid, That it

Licutenant Governor inay

shall and may be lawful for the Licutenant Governor, from time to tine ierimpresment of

Horses und Teains for

to issue orders and make regulations for the impressment and employ- convesance of Troopasnd
ment of Horses and Teams, for the conveyance of Troops and Stores, e of Froops of Lino
or for the performance of any other service, during the time the Militia of “* ™™™

this Province, or any part thereof, shall be called out for actual service,

and in like manner to make orders and regulations for the billetting of

Troops of the Line and Militia on actual service, not being repugnant

to the Act passed in the forty-ninth year of the reign of His late Majesty

King George the Third, entitled, “An Act for quartering and billetting, on

certain occasions, Her Majesty’s Troops and the Militia of this Province,”

and to authorise the Colonels of Militia, Magistrates, or other persons to

be by the Lieutenant Governor appointed for that purpose, to carry the

said orders and regulations into effect.



4

Commissions now held,
uot made void.

Fees to be paid for
Cummissions.

Commissjons to be trans-
mitted to Oticer com-
manding.

Feea—how disputed of.

Iaif-yearly returas to be
mude of Fecs,

Officers to obtain their
Commissions within six
months after being
Gazetted.

Officers, Commissionud,
and Non-Commlmoned

may be called out for drill

once a month.

Chap. VIIL 1st Victoria, A.D. 1837—8.—Third Session

XXXV. And be it further enacted by the authority aforesaid, That noth-
ing in this Act contained shall extend or be construed to extend to make
void any Commission now held by any Officer of Militia in this Province,
or to alter or change the organization of the different Regiments of Militwa
now existing in this Province, until otherwise ordered and directed by the

Lieutenant GO'\ ernor.

XXXVI. And be it further enacted by the authority aforesaid, That {rom
and after the passing of this Act the following fees shall be paid upon
Comm’ssions issued, by the Officers to whom such Commissions shall be
issued—Colonels, one pound ten shillings ; Lieutenant Colonels, one pound
five shillings; Majors, one pound ; Captams, fifteen shillings; Lleutenants
and Ensigns, fifteen shillings; Paymaster, fifteen shillings; Sur geons, fifteen
shillings; “Assistant Sur geons, ten shlllmgs, Quarter—Mastel ten shillings;

AdJ utant according to lns rank.

XXXVIL. And be it further enacted by the authority aforesaid, That all
Commissions to Officers of Militia shall be transmitted by the Adjutant
General of Militia to the Colonel or Officer commanding, to be delivered
to the respective Officers qppomted to his Regiment or Battahon, and to
whom the fees, as well as the exemption money “collected from the Quakers,
Menonists and Tunkers, mentioned in this Act, shall be paid, and by him
shall be paid into the hands of the Receiver General of this Province, for
the public uses of the same.

XXXVIIL And be it further enacted by the authority aforesaid, That
the Colonel or Officer commanding any Regiment or Battalion shall make
a half yearly return to the Adjutant General of the Province, of the fees
by him received, and paid into the hands of the Receiver General as
aloresaid.

XXXIX. And be it further enacted by the authority aforesaid, That no
Officer of Militia shall muster, or beentitled to rank as an Officer, should
he fail to obtain possession of his Commission, and pay the fees thereon,
w1th1n six months after he ahall have been Gazetted.

XL. And be it further enacted by tke authority aforesaid, That the Co}o-
nel, or, Officer. commandmg any: Regiment or. Battalion, shall . havesfill
power and authority, and he is hereby. authorised to call out the Oﬁiqers,
or nonocommlssmned Officers, of his Regiment-or Battalion, for the. pur-
pose of drill or exercise, one day in each month, (if he shall deem it neces-
sary,) exclusive of the days appointed by this Act for the purpose of drill

or exermse.
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XLI. And be it further enacted by the authority aforesaid, That the pro- Thisicttoumsto

visions of this Act shall apply to such Militia as are now embodied for actual
service. . : ’

XLIL Anrd be it further enacted by the authority aforesaid, That every rerous seitiug or pur-
person who shall sell or barter any part of the arms or equipments which jeiie e fnrd o
may be delivered to him out of Her Majesty’s stores, or who shall destroy refusing @ pay, may to
the same, and every person who shall buy or by barter obtain such arms """
or equipments, shall severally and respectively forfeit and pay the sum of
five pounds for every offence, on conviction-thereof by the oath of any one
credible witness, before two Justices of the Peace, residing within the
County where the same has been committed ; and in case the person so
selling any part of his arms or equipments as aforesaid, or the person
obtaining the same in manner aforesaid, being thereof convicted as afore-
said, shall refuse or neglect to pay the said sum of five pounds, it shall and
may be lawful for the said Justices, by a warrant under their hands and
seals, to commit such person to the gaol of the County or District in which
the offence shall be committed, for any space of time not exceeding two
months: Provided always that it shall and may be lawful for the said Justices ofuders mo e dse
to discharge the person so offending any time before the expiration of the meby wdorig t-
said two months, when the person'so convicted, as aforesaid, shall tender

to the said Justices the penalty inflicted by this Act.

XLIIL And be it further enacted by the authority aforesaid, That if any .
. . . . Vilfht false swearing,

person shall wilfully swear falsely in any proceeding or matter with respect periury.

to which he shall have been sworn, under and according to the provisions

of this Act, every such person, on being lawfully convicted thereof, shall

be deemed guilty of wilful and corrupt perjury, and shall suffer the like

punishment as by law may now be inflicted on persons convicted of wilful

and corrupt perjury. :

- XLIV.. dnd be ¢¢ further enacted by the authority aforesaid, ‘That it shall

and may be lawful for the Lieutenant Governor to appoint a Commodore, ;.. .cuu Gorcenor mav
who shall rank with Colonels of Militia; and also Captains and Lieutenants sproint Officers of pro- -
of a Provincial Marine, to be drilled to the exercise of heavy guns-and the
management of ‘gun-boats, in addition to their duties in the use of small

arms as a Militia force. . : -

XLYV. And be it further enacted by the authority aforesaid, 'T'hat there.yoncommissioned ost-
shall be attached to every Regiment.of Militia, a second or-Retired - Bat- {55 vees atecerape.
talion, to which Officers on becoming incapable of actual service, by reason jisrred toRetired
of old age, infirmity or otherwise, may be transferred on their own applica-

D -
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tions, or by order of the Lieutenant Governor; and that all Non-commis-
sioned Ofhcers and privates, from the age of fifty to sixty years, shall also
be transferred to the Retired Battalion.

XLV And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the Lieutenant Governor, or Person Administering
the Government, to sanction the formation of Volunteer Companies, to
serve as a Provincial Marine, and to be stationed at the different harbouis
along the coast: each of the said Companies to consist of a Captain, a
Lieutenant, an Ensign, and not less than fifty men, nor more than one
hundred men.

XLVIL And be it further enacted by the authority aforesaid, That if any
person shall wilfully interrupt or molest any Regiment, Battalion, Company
or Detachment of Militia, whilst on any duty prescribed by the laws of
this Province, it shall be lawful for the Commanding Officer of such Regi-
ment, Battalion, Company or Detachment, to confine such person for any
time not exceeding three days. ' :

XLVIIIL. And be it further enacied by the authority aforesaid, That except
in time of actual service, the Judges of the Court of King’s Bench, and
Clergy; the Members of the Legislative and Executive Councils, and
their respective officers; the Members of the House of Assembly for the
time being, and the officers thereto belonging; Her Majesty’s Attorney and
Solicitor Generals; the Secretary of the Province ; and all Civil officers
who shall have been or may hereafter be appointed to any Civil office in
this Province, under the Great Seal of the same ; as well as all Magistrates,
Coroners, Sheriffs and Half-pay Officers; Militia Officers havingserved by
virtue of any Militia commission in any part-of Her Majesty’s Domiuions,
who may not have been removed for any offence as an Officer of Militia, -
or who may have obtained leave to resign his commission; the Surveyor
General, and his deputies duly appointed, and actually engaged in public
service; Deputy Post-masters, and Mail-carriers; Seafaring men actually
employed in the line of their calling; Physicians, Surgeons; the Masters of
public or common Schools; Ferry-men, and one Miller to every Grist-mill,
shall be and are hereby excused from serving in the said Militia: Provided
always, that this Act and the exceptions herein-contained, shall not prevent,
and 1t is hereby declared that the same shall not be construed to prevent
any or every of the above-mentioned persons from holding Commissions
as Officers in the Militia in this Province: :Provided always, that it:shall
and may be lawful {or the Lieutenant Governor of this Province, by .war-"
rant under his hand and seal, to exempt any of the persons hereinbefore
cnumerated from being called out in the service aforesaid.
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XLIX. And be it further enacted by the authority aforesaid, 'That the qukers, Mevoniote una
- . r M Tunkers, exempt from
persons called Quakers, Menonists and T'unkers, who, from certain scruples serviag in the Aititia, o
. : . . : producing certificate.
of conscience, decline bearing Arms, shall not be compelled to serve in the
said Militia; but every person professing that he is one of the people called
Quakers, Menonists or Tunkers, and producing a certificate of his being a
Quaker, Menonist or T unker, or of his being the son of a Quaker, Menonist
or Tunker, brought up and educated in the principles of the Menonists or
Tunkers, and under the age of twenty-one years, signed by the Clerk of
the Meeting of such Society, or by any three or more of the people called
Quakers, Menonists or Tunkers, shall be excused and exempted from
serving in the said Militia: Provided nevertheless, that every such person who avore persons to give
= . their names and residence
may be so excused as aforesaid, shall on or before the fourth day of June 10 Officer conmuning
. . . . N o s, and pay
in every year, give in his name and place of residence to the Colonel or them (s tieene g he.
Officer commanding the Regiment within the limits of which he may
reside, and pay at the same time to the said Colonel or Officer commanding,
the sum of twenty shillings, currency; and in time of actual invasion, insur;
rection or rebellion, the sum of ten pounds; and in default of such return
. N In default n(‘mm:n or
and payment as aforesaid, it shall and may be the duty of such Colonel or pesuentio be wriei iy
Officer commanding, to complain of such neglect or refusal, and to summon
and try the party so offending, and to decide and determine upon every such
case by a Regimental Court, in the same manner and form as is provided for

the trial of other offenders against this Act.

L. And be it further cnacted by the authority aforesaid, That if any compaiusobe trovght
plaint shall be brought or commenced against any person for any thing done i ess e
or to be done, in pursuance of this Act, or in execution of the powers and ™"
authorities, or the ordersand directions herein-before givenor granted, every
such suit shall be brought or commenced within three calendar months next
_after the fact committed, and the defendant in'such action or suit, shall and
may plead the general issue, and give this Act and the'special matter in
evidence at any trial to be had thereon, and that the same was done in
pursuance and by the authority of this Act, and if it shall appear to be
done so, or if any action or suit shall be brought after the time herein before
limited for bringing the same; then a verdict shall be given for the defen-
dant. . ) ‘ : :

LI. And be it further cnacted by the authority aforesaid, That it shall 1yuenen: coversor may -
.and may be lawful for the Lieutenant Governor to appoint a proper person "ppoict AdjuantGeneral.
to be Adjutant General.of the. Militia of this Province, who shall have the
rank of Colonel, and do all matters.and things:appertaining to the said office
of Adjutant General. : o ‘ .
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LIL. And be it further enacted by the authority aforesaid, That no person
who shall have been discharged from Her Majesty’s service as a Sergeant,
shall be obliged to serve in any inferior station in the Militia of this Pro-
vince, unless having been such Non-commissioned Officer in the said Militia,
he may have been reduced according to Law. - -

LIIL And be it further enacted by the authority aforesaid, That every
Sergeant of Militia, duly appointed, shall be exempt from serving as Con-
stable for and during such time as he shall hold such appointment as
Sergeant.

LIV. And be it further enacted by the authority aforesaid, That an Act
of the Parliament of this Province, passed in the forty-eighth year of the
reign of King George the Third, entitled, “An Act to explain, amend and
reduce to one Act of Parliament, the several Laws now in being for raising
and training the Militia of this Province;” and also an Act passed in the
fiftieth year of the said reign, entitled, “ An Act for the relief of minors of
the Societies of Menonists and Tunkers;” and also an Act passed in the
fifty-third year of the said reign, entitled, “An Act to amend an Act passed
in the forty-ninth year of His Majesty’s reign, entitled, ¢ An Act for quarter-
ing and billeting, on certain occasions, His Majesty’s Troops and the Militia
of this Province, and to repeal part of the same ;" and also so much. of the
first section of the said Act, passed in the forty-ninth year of the said reign,
entitled, “An Act for quartering and: billeting, on. certain occasions, His
Majesty’s "I'roops and the Militiz of thisProvince,” as relates to the payment
of the owners of horses, carriages and oxen ; and also-an Act passed in the
fifty-sixth year of the said reign, entitled, “ An Actto amend an Act passed
in the forty-eighth year of His Majesty’s reign, entitled, ¢ An Act to explain,
amend and reduce to one Act of Parliament, the several laws now in being
for the raising and training the Militia in this Province;” and also an Act
passed in the filty-ninth year of the said reign, entitled, “ An Act to repeal
part of and amend an Act passed in the {forty-eighth year of His Majesty’s
reign, entitled, ¢ An-Act to explain, amend and reduce to one Actof Parlia-
ment, the several laws now in being for the raising and training the  Militia
of this Province;” and also an Act passed in the fourth year of the reign of
King George the IFourth, entitled, “An Act to repeal part of the tenth

clause of an Act passed in the forty-eighth year of His late Majesty’s reign,

entitled, ‘An Act to explain, amend and reduce to one ‘Act of Parliament,
the several laws'now in being for the raising and training the Militia of this
Province;” ;and also part of an-Act passed- in the lastSession of the present
Purliament, entitled, « An Act to repeal part of and amend:the laws now in
force for the raising and training the Militia of this Province, and to increase
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the strength of the Companies of Militia, "—shall from and after the pas-
sing of this Act be and the same are hereby repesled. -

CHAP. 1X.

AN ACT to provide for the more speedy attainder of persons indicted
for High T'rcason, who have fled from this Province, or remain con-
cealed therein, to escape from Justice.

[Passed 6th March, 1838.]
Y% HEREAS a wicked and unnatural Rebellion against Her Majesty ;. .ouie.
liath been raised and carried on within this Province : And whereas divers
persons who were concerned in such Rebellion have fled from this Pro-
vince, or remain concealed therein, in order to escape from Justice : And
whereas it is expedient and necessary to provide for the speedy Attainder
of such persons, in order to deter others from the like high crimes and
offences : Be it thercfore enacted by the Queen’s most Excellent Majesty,
by- and with the advice aund consent of the Legislative Council and
Assembly of the Province of Upper Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parlia-
ment of Great DBritain, entitled, ©“An Act to repeal certain parts of an Act.
passed in the fourteenth year of His Majesty’s reign, entitled, ¢ An Act
for making more effectnal provision for the Government of the Province
of Quebeg, in North America, and to make further provision for the Gov-
erninent of the said Province,” and by the authority of the same, That
from and after the passing of this Act, in case any Indictinent shall be Progecdings tobo nd

agrinst pereons indictod

found by a Grand Jury, at and before any Court of competent. jurisdie- for st Treaon, &e.

aguinst whom procoss

.tion in this Province, against any person or persons for High ‘I'reason, siihnve issued, nd

i who may not Lo appre-
Misprision of Treason, or Treasonable Practices, and when.the Sheriff iroded, avd upou whick
shall make return to any Warrant or Capias- that may issue thereupon, pereons shell be fouded:
that such persons, or any of them, is,or. are not.to be found in his. Dis-
trict, it shall and may be lawful for the Governor: of. this. Province, by
and with the advice of the Executive Council, immediately upon the
making .of such return,. to issue.a Proclamation, to be published. not 1ess r,umuion 1o iseee,
than.six weeks in-the Upper.Canada Gazette, calling upon and.requiring gulin on pereon indicted
the, person or.persons:against.whom-any:such Indictment. or.Indictmentg 1 defult o e wijudged
shall have been found,:to surrender.himself; or themselves:to the custody csed iu indictment.
of the Sheriff of the District within which the Court before:whom:such
Indictment or Indictments were fourd was held, by a day . to be within

the said P'roclamation named, such day not to be less than three calendar
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months, from the first publication of such Proclamation in-the Gazette ;
and if such person or persons shall not, by the day in such Proclamation
named, surrender themselves to the custody aforesaid, and submit to
justice, then and in such case they, and every of them, after the day in
such Proclamation named, shall stand and be adjudged attainted of the
crime expressed and set forth in such Indictment or Indictments, and
shall suffer and forfeit as a person attainted of such crime by the Laws
of the land ought to suffer and forfeit.

Jutices of Oyerana I. And be it furiher enacted by the authority aforesaid, That the
indicimont and retnen o JUstices of all and every Court of Oyer and Terminer and General Gaol
izé‘fﬁ'3%5%323&:“&%‘2?,?,“"‘De]ivery, at which any such Indictment shall be found as aforesaid, shall,
ourt ofkingsBeneh- ypon the return of the Sheriff that the person or persons named in such
Indictment is not to be found within the District of such Sheriff, certify

the said Indictment, and the proceedings thereon, into the Conrt of King’s

- Bench in this Provinee; and it shall be the duty of every such Sheriff] at

~ the expiration of the term limited in such Proclamation, to make a return

to the said Court of King’s Bench, of the names of all and every such

person or persons, wlio being named in any such Proclamation as afore-

said, shall not have surrendered themselves to the custody of the said

Sheriff, pursnant to the exigency of such Proclamation, and the said

Court of King’s Bench shall, during the Term in or before which such
last-mentioned return shall be made, direct Judgment of Attainder against

all and every such person or persons to be entered on record. -

Persons agaost whom 1L Provided always, and be it furthor enacted by the authority afore-
jdamentofainder g7, 'That if any person against whom any such Judgment of Attainder

shall have been entered,

may surrender himself  shall have been entered, shall within three calendar months next after:the

within three months, and

upon proof at such - Jay of entry of such Judgment, surrender himself to the custody of the

person was prevented

Irom surrendering Sheriff of the Home District, and by the oath of two credible witnesses

himself, the Court of

Riug's Benehuay revarso shall establish, to the satisfaction of the Court of King’s Bench, that such
party tobetried, &e. - nerson was actually and bond fide prevented from surrendering himself,
pursuant to the exigency of such Proclamation, by reason of absence
beyond seas, sickness, or other inevitable necessity, then and in such
case, it shall and may be lawful for the said Court of King’s Bench to
reverse the said Judgment of Attainder, and to transmit the indictment
or indictments to any Court-of Oyer and Terminer, to be held in and for
the District wherein such indictment or indictments was or were found ;
and such person, so surrendering, shali be tried for the offence charged
in such indictment in like manner as if no such Judgment of Attainder
had been entered.- - ST TR P
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CHAP. X.

AN ACT to enable the Government of this Province to extend a condi-
tional Pardon, in certain cases, to Persons who have been concerned in

the late Insurrection.
[Passed 6th March, 1838.]

WHEREAS there is reason to believe that among the persons con- puu.
cerned in the late treasonable Insurrection in this Province, there were
seme to whom the lenity of the Government may not improperly be ex-
tended, on account of the artifices used by desperate and unprincipled
persons to seduce them from their allegiance : Be it therefore enacted by

the Queen’s most Excellent Majesty, by and with the advice and consent

of the Legislative Council and Assembly of the Province of Upper Canada,
consituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, an “ Act to repeal cer-

“ tain parts of Act passed in the fourteenth year of His Majesty’s reign,
entitled, ¢ An Act for making more effectunal provision for the Government

of the Province of Quebec in North America, and to make further provi-

sion for the Government of the said Province,” and by the authority of

the same, That upon the petition of any person charged with High "T'rea- Persons charged with

. . . . . High Trearon, petitioning
son committed in this Province, preferred to the Licutenant Governor before nmigument tobo

ardoned, mnay receive a

before the arraignment of such person, and praying to be pardoned for paron if Governor and

. N . N ounpgl sco fit, on such
his offence, it shall and may be lawful for the Lieutenant -Governor of conditions as may be

. . . K . . < prescribed :
this Provinee, by and with the advice and consent of the Execntive Coun-
cil thereof, to grant, if it shall seem fit, a pardon to such person in Her,

. s e ardon granted under

Majesty’s name, upon such. terms and conditions as may appear proper, Great Seal, reciting

petition, to have samo

which pardon being granted under the Great eal of this Province, and cffect asuainder of iigh
. . . N . . Treason, so far as regards

reciting in sobstauce the prayer of such Petition, shall have the same forteiturs o evate, renl

effect as an attainder of the person therein named for the crime of High

"T'reason, so far as regards the forfeiture of his Estate and Property, real

and personal : Provided always, that in case a pardon shall not be granted

upon any such Petition, no evidence shall be given of any admission or

statemcnt therein contained, upon any trial to be afterwards had,

I. And beit further enacted by the authority aforesaid, That in case posons paraoved on
any person shall be pardoned under this Act, upon condition of being fuitisn of transporta-
transported, or of banishing himself from this Province, either for life or reurmis without st
forany term of years, such persen,.if he shall afierwards voluntarily:re-
tarn to this Province, without lawful excuse, contrary to the.condition:of
his- pardon, shall be deemed guilty of Felony, and shall suffer death as in
cases of 'Felony. ‘ N o
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This At nottooxeond 0 L1L. And be it further enacted by the authority aforesaid, That the

persons who have flod, &c.

Premamble,

Meetings of persons for
the purposo of being

drilled to the use of arms,

prohibited:

Punishment of persons

engaged in drilling, &ec.

provisions of this Act shall not extend, or be construed to extend to such
persons as have fled, and arc still absent from this Province under a
charge of High 'I'reason, and for whose apprehension a reward has been
offered.

CHAP. XI,

AN ACT to precent the unlawful Training of persons to the use of
Arins, and to practice Milttary evolutions and - exercises ; and to
authorise Justices of the Peace to seize and detain Arms collected or
kept for purposes dangerous to the public peace.

[Passed 6th March, 1838.]

Y HEREAS in some parts of this Province, men clandestinely and
unlawfully assembled have practised Military Training and Exercising in
Arms, to the great terror and alarm of Her Majesty’s loyal Subjects, and
the imminent danger of the public peace: Fe it therefore enacted by
the Queen’s most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal
certaiu parts of an Act passed in the fourteenth year of His Majesty’s
reign, eutitled, *An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make
further provision for the Government of the said Province,” and by the
anthority of the same, That all meetings and assemblies of persons for
the purpose of Training or Drilling themselves, or of being Trained and
Drilled to the use of Arms, or for the purposc of practising Military Ex-
ercises, Movements or Evolutions, without any lawful authority for so
doing, shall be and the same are hereby prohibited, as dangerous to the
peace and security of Her Majesty’s liege Subjects, and of this Province;
and €very person who shall be present or attend any such mceting or.

- assembling, for the purpose of Training and Drilling any other person or

persons, to the use of Arms, or to the practice of Military Exercise,
Movement or Evolution, or who shall T'rain or Drill any other person or
‘persons to the use of Arms, or to the practice of Military Exercise, Move-
ment-or Evolution, or who shall aid or assist-therein, being legally:con-
victed thereof, shall be liable to be confined in the public Penitentiary. of
_this Province, for any term not exceeding .two years, or to be punished
by fine and imprisonment in any of the Common Gaols in this Province,
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for a period not exceeding two years, at the discretion of the Courtin B
which such conviction shall be had; and every person who shall attend pracind .
or be present at any such meeting or assembly, for the purpose of being, e

or who shall at any such meeting or assembly be Trained or Drilled to

the use of Arms, or the practice of Military Exercise, Movements.or Evo-

lutions, being legally convicted thereof, shall be liable to be punished by

fine, and imprisonment not exceeding two years, at the discretion of the

Court in which such conviction shall be had.

1l. And be it further enacted by the authority aforesaid, That it shall
be lawful for any Justice of the Peace, or for any Constable or Peace juiicor,scuniuried
Officer, or for any person -acting in their aid or assistance, to diSperse junes o erons. and
any such unlawful meeting or assembly as aforesaid, and to arrest and o e "
detain any person present at, or aiding, assisting or abetting, any such
assembly or meeting as aforesaid ; and it shall be lawful for the Justice
of the Peace who shall arrest any such person, or before whom any per-
son so arrested shall be brought, to commit such person for trial for such
offence under the provisions of this Act, unless such person can and shall
give bail for his appearance at the next Assizes, to answer to any Indict-
ment which may be preferred against him, for any such offence against
this Act. -

IIL. Provided always, and be it further enacted by the authority afore- y o o prevent
said, 'That nothing in this Act contained shall extend to prevent.any foscutiontyindistmear
Prosecution, by Indictment or otherwise, for any thing that shall be an

-offence within the intent and meaning of this Act, and which might have
been so prosecuted if this Act had not-been made, unless-the Offender
shall have been prosecuted for such offence under this Act, and convicted
or acquitted of such offence. ‘ : '

IV. And whereas, Arms and weapons of various sorts have, in some ;.. .. u. peace
parts of this Province, been collected, and arc kept for purposes danger- suthorised io size aud

ous to the public peace;.and it is expedient that thie Justices of the Peace complaint o cath, thar

such arms aro in e

should be authorised and empowered to seize and detain such arms and possession of ny ono, for
weapons : Be it therefore enacted by the authority aforesaid, That itvubiicpesce:

shall be lawful for any Justice of.the Peace, upon information on oath of -
one or .more credible. witness or witnesses, that-any.Pike, Pike-head or

Spear, is in possession of any person or persons, or in any house or place,

or that any Dirk, Dagger; Sword, Pistol, Gun, Rifle.or.other weapon, is,

for any purpose dangerous to the public peace, in the. possession of any
person, or in any house or place, to issue his warrant to any Constable or

other Peace Officer, to search for and seize any such Pike, Pike-head,
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Spear, Dirk, Dagger, Sword, Pistol, Gun, Rifle or other weapon, being
in the possession of any such person, or in any such house or place as
aforesaid ; and in case admission iuto such house or place be refused, or
not obtained within a rcasonable time after it shall have been first de-
e b s 1o Manded, to enter by force, by day or by night, into every such house or

rearch fur urms, may enter

oA e e place whatsoever, and to detain or cause to be dctained in safe custody,
o aese 10 such place as the said.Justice shall appoint and direct, the arins and
peacr. weapous so found or seized as aferesaid, unless the owner thereof shall

prove, to the satisfaction of such Justice, that such arms or weapons were

not kept for any purpose dangerous to the public peace.

vy fromwhom arms Ve Provided always, and Ue it further enacted by the authority afore-

are tukon may apply 10592, That it shall be lawful for any person from whom any such arms or

for un order e resora- - weapons shall be so taken as last aforesaid, in case the Justice of the
Peace upon whose warrant the same shall have been taken, upon appli-
cation made for that purpose, refuse to restore the same, to apply to the
next General or Quarter Sessions of the Peace, upon giving ten days
previous notice of such application to such Justice, for the restitution of
such arms or weapons, or any part thereof, and the Justices assembled at
such General Quarter Sessions of the Peace, shall make such order for
the restitution or safe cnstody of such arms or weapons, or any part
thereof, as upon such application shall appear to them to be proper.

suntiogs oo peocomay ¥ A+ And be it further enacted by the authority aforesaid, That it shall
weize and iorie tho -~ i may be lawful for any Justice of the Peace, or for any Constable,
paricutar vireumstances : Peace Officer or other person, acting under the warrant of any Justice of
' the Pecace, or for any person acting with or in aid of any Justice of the
Peace, or of any Constable or other Peace Officer, having such warrant
as aforesaid, to arrest and detain any persoii found carrying Arms, in such
manner and at such times as in the judgment of such Justice of the Peace,
to afford just grounds of suspicion that the same are for purposes danger-
fnd wutess i be given_ous to the public peace; and it shall be lawful for the Justice who shall
under suspicions eivewn- arrest any such person, or before whom any person arrested upon any snch
commichim for wial: — yyarrant shall be brought, to commit snch person for trial for a misdemea-
nor, uniess such person can and shall give good and sufficient bail for his
appearance at the next Assizes or Gencral Quarter Scssiors of the Peace,

to answer to any Indictment which may be preferred against him.

Concurrent jnrisdiction VII. And be it further enacted by the authority aforesaid, 'That all
gien tojustices ol Fustices of the Peace in and for any District in this Province, shall have
grvimgieAcinte eonenrrent jurisdiction, as Justices of the Peace, with the Justices of any
other District, in all cases, as to the carrying into execution the provisions
of this' Act, and as to all matters and things relating to the preservation
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of the public peace, as fully and effectually as if each of such Justices was
in the Commission of the Peace for cach of such Districts.

VIIL. And be it further eracted by the authority aforesaid, That any
action or suit which shall be brought or commenced against any Justice Jcon seainet dusticer
or Justices of the Pence, Constable, PPcace Officer, or other person or fuer s Act tobe
persons, for any thing done or acted in pursuance of this Act, shall be membs:
commenced’ within six calendar months next after the fact committed,
and not afterwards; and that the venue in every such actioh or suit shall
be laid in the proper District where the fact was committed, and not else-
where; and the Defendant or Defendants in every such action or suit,
may plead the general issue, and give this Act and the special matter in
evidence, in any trial to be had therenpon; and if such action shall be
brought 6r commenced after the time limited for bringing ihe same, or the
venue shall be laid in any other place than as aforesuid, then the Jury
shall find a verdict for the Defendant or Defendants ; and in such case, ” ,
or if the Plaintiff or Plaintiffs shall become non-suit, or discontinue his, S s *
her or their action, after appcarance, or if the Jury find a verdict for the
Defendant or Defendants upon the merits, or if upon demurrer judgment
shall be given against the Plaintiff or Plaintiffs, the Defendant or Defen-
dants shall have double costs, which he or they shall and may recover in
such and the same manner as any Defendant can by law in other cases.

IX. And be it further enacted by the authority aforesaid, ‘That it shall
and may be lawful for the Governor; Lieutenant Governor, or I crson oo i
Administering the Government of this Province, by and with the advice iy b,
of the Executive Council, by Proclamation, to declare that this Act shall &5 free o ™
be no longer in force in any particular District therein specified ; and from
and afier the period specified in any such Proclamation, the powers of
this Act shall no longer be in force in such District: Provided always,
that nothing herein contained shall prevent, or be construed to prevent,
the Governor, Licutenant Governor, or Person Adininistering the Govern-
ment of this Province, npon such advice as aforesaid, declaring, by Pro- )
clamation, any such District to be again within the powers of this Act.

X. Provided always, and be it further enacted by the authority afore- mproscutionssor
3 offeuees committedagainst

said, 'I'bat no petson shall be prosecnted for any offence done or commit- flig Act, 0 be comunencer:
L e e . . n six months, .

ted contrary to the- provisions: of this Act, unless such prosecution be

commenced within six-calendar months after the offénce committed.

XI1. dnd be it further enatted by the authority afbresaid, That the Ash, 5thand Goh clauses, o
fourth, fifth and sixth Clauses of this Act, shall continue in force during endof the rst Scasion of

next Parliament.
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the present Parliament, and to the end of the first Session of the next
Parlilament, and no longer. ~ '

XIIL Provided also, and be it further enacted by the authority afore-
satd, That this Act may be repealed in the whole or any part thereof, or
;}l any manner altered and amended during the present Session of Par-
1ament. : ‘ S ‘

CHAP. XII.

AN ACT for indemnifying persons who since the Second of December,
one thousand cight hundred and thirty-seven, have acted in Apprehend-
ing, Imprisoning, or Detaining in Custody, persons suspected of High
T'reason, or T'reasonable P1actices, and in thé Suppression of Unlawful
Assemblics, and for other puvposes therein mentioned. p -

-

[Passed 6th. March, 1838.]

WHEREAS a- late .armed insurrection of certain Subjects of Ier
Majesty, in this Province, with intent to subvert the Government, and to
plunder and destroy the property of the loyal Inhabitants, has been hap-
pily subdued, but not until the insurgents had committed acts of murder,
robbery and arson, and had occasioned much alarm for the peace and

- security of the Province: And whereas immediately before and during
. the said insurrection, and in consequence thereof, it became necessary

for Justices of the Peace, Officers of the Militia, and others persons in
aunthority in this Province, and for divers loyal Subjects of Her Majesty,
to take all possible measures for apprehending, securing, detaining, and
bringing to justice, persons charged or suspected of joining in the said
insurrection, or of aiding and abetting the same, or of other T'reasonable
Practices dangerous to the peace of this Province, and the security of
its Government, and also for the purpose of defeating and:putting down
the said insurrection, and for maintaining the peace of this Province, -
and securing the lives aad properties of the inhabitants thereof: And
whereas some of such acts may not have been strictly legal and formal,
but it is nevertheless just and necessary that the persons doing or advising.-
the same shonld be kept harmless, and indemnified against actions at law, -
or other proceedings with which th~y might otherwise-be harrassed :- .Be ¢t -
therefore enacted by the Queen’s most Excellent Majesty, by and with the
advice and consent of the. Legislative. Council and .Assembly of the. Pro-
vince of Upper Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of Great Britain, entitled, -
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““An -Act to repeal certain parts of an Act passed in the fourteenth ycar
of His Majesty’s reign, entitled, ‘An Act for making more cffectual pro-
vision for the Government of the Province of Quebec, in North America,
and to make further provision for the Government of the said Province,”
and by the authority of the same, That all personal actions, suits, indict- s prosceations horcto-

foro brought, or hercator

ments and prosecutions, heretofore brought, commenced, preferred or {8 rose e
judgments & proceediugs

exhibited, or now depeuding, or to be hercafter brought, commenced, 26Tt & proccediu

act done since 2d Decom-

preferred or exhibited, and all judgments thereupon obtained, if any such js {355 tince 24 Decom-

imprisoning, &c. persons

there be or shall be, and all proceedings whatsoever against any person Rlierios, §& perons

ron, or for other acts

or persons, for or on account of any act, matter or thing, by him or them [ Soeer ey,
done or commanded, ordered or dirccted, or advised to be done; since o e midevoid,
the second day of December, in the year of our Lord one thousand eight
hundred and thirty-seven, for apprehending, committing, imprisoning,
detaining in cunstody, or discharging any person or persons who hath or
have been imprisoned or detained in custody for High Treason, or suspi-
cion of High Treason, or Treasonable.Practices, or for apprehending,
committing, imprisoning, or detaining in custody, any person or persons
who hath or have been imprisoned or detained in custody, for having been
so tamultuously, unlawfully and traitorously, assembled in Arms as afore-
said, or for dispersing by force of Arms any persons so asscmbled as
aforesaid, or for suppressing the said traitorous Insurrection, and discover- .
ing and guardiug against any other the treasonable proceedings aforesaid,
or for the discovering and bringing to Justice the persons concerned
therein, or for maintaining the public peace and the security of Her
Majesty’s Subjects in their persons and property, or for supporting the
Government and Constitution of this Province against the treasonable
practices and proceedings aforesaid, shall be discharged and made void,
and that every person by whom auny such act, matter or thing, shall have
been done, or commanded, ordered, directed or advised to be done, shall
be freed, acquitted, discharged and indemnified, as well against the
Queen’s Majesty, Her Heirs and Successors, as against all and every other

person and persons.

II. And be it further enacted by the authority aforesaid, That if any _
action or suitshall be brought, commenced or had, in any snperior Court s mes piead
in this Province, against any person or persons for and on account of any A< eviexe:

“such act, matter or thing as aforesaid, he and they may plead the general °
issne, and give this Act and the special matter in:evidence ; and if the.
Plaintiff or Plaintiffs:shall become non-suit,-or forbear further posecution,:
or suffer discontinuance in.aiy such action or suit, .or.if a. verdict 'shall et entiod 1o dostie
pass-against the. Plaintiff or Plaintifis. therein, the Defendant: or . Defen—="* ¢~
dants therein shall Le entitled to donble costs,. for ‘which he or they shall: - .
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have the like remedy as in other cases in which costs by law are given to
Defendants. ‘

-

UI. And be it further enacted by the authority aforesaid, 'That if any
oy o Contm iy action, suit, indictment, information, prosecution or proceeding, shall be
{";‘;ifl;“;,',‘;‘;g’;‘;,;‘g‘gi“i; brought, commenced, p‘referred, exhibited or had inany Court, against
oy Tues o e np AN person or persons, for or en accennt of any such act, matter or thing,
such Court: " as aforesaid, 1t shall be lawful for the Defendant or Defendants in any

such action, suit; indictment, information, prosceution or proceeding; or

for any of them, to apply by motion, petition or otherwise, in a suminary

way, to the Court in which the same hath been or shall be brought, com-

menced, preferred, exhibited or had, or shall be depending, if such Court

shall be sitting, and if not sitting, then to any onc of the Judges or Justices

of such Court, to stay all further proceedings in such action, suit, indict-

ment, information, prosecution or proceeding; and such Court, and any

Judge or Justice thereof when the said Court shall not be sitting, is hercby

authorised and required to examine the matter of such application, and

upoun proof by the oath or affidavit of the person or persons making such

application, or any of them, or other proof to the satisfaction of such-

- Court, Jndge or Justice, that such action, suit, indictment;. information,

prosecution or proceeding, is brought, commenced, preferred, exhibited or

bad, for or on account of any such act, matter or thing, as aforesaid, to

make an crder for staying execution and all other proceedings in sach

action, suit, indictment, information, prosecution.or proceeding, in. what-

And to order double costs CVET State thé same shall or may then be; and the Court, er the Judge or
tobe paid defndant: — Jyystice making such order for stay of proceedings in any action or suit as
aforesaid, shall also order unto the Defendant or Defendants, and he or

they shall have or be cntitled to double costs for all such procecdings as

- shall be had or carried ‘on in any such action or suit, after the passing of

this Act, and for which costs he and they shall have the like remedy as in

cases where costs are by Law given to Defendants:. Provided always,

Prosecufor authorised 10 that it shall be lawful for any person or persons being a party or parties

apply to Court to dis-

eharge order of Judge or £0 any such action, suit, indictment, information, prosccution or other pro-

Justice for stay of pro~

ceedings;—application for ceeding, to apply by motion, petition or otherwise, in.a summary way, to

Viiin frst fur dagsef the Court in which the same shall have been brought, commenced,. pre-
next Term of the Court to . i 1

which applicationis made. ferred, exhibited or had, or shall be depending, to vacate, discharge or set

aside, any order made by any Judge or Justice of that Court for staying-

proceedings, or for paymerftiof costs as aforesaid, so as such:application

be. inade within the first four days.of the. Term next ensuing the making

-of any such order by any Judge or Justice as aforesaid, and such:Court is:

required to examine the matter of siuich application, and to make. such

order therein, as if the application had been originally: made to the said

Court : But nevertheless, in the mean time, and until such application
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shall be made to the said Court, and unless the said Court shall think fit
to vacate, discharge, set aside, or reverse the order made by any such
Judge or Justice as aforesaid, the same shall continue in full force to all
intents and purposes whatsocver. '

1V. And be it further enacted by the authority aforesaid, 'That all and Persons comitted upon
. : ¢

every person or persons discharged out of custody as aforesaid, although ﬁistﬁﬁ;’::é;“i’,ﬁoi'c:&md
he shall not have been discharged according to Law, shall be deemed and " @ctamset

taken to have been legally discharged out of custody.

CHAP. XIIIL

AN ACT to authorise the appointnent of Commissioners to investigate
the claims of certain Inhabitants of this Province, for losses sustained
during the late unnatural Rebellion.

[Passed 6th March, 1838.]

W HEREAS during the late unnatural Rebellion, certain Inhabitants of
this Province sustained much loss and damage, by the destruction of their
Dwellings.and other Buildings by the Rebels: And whereas it is expedient
that a diligent and impartial inquiry should be made into the amount of
such losses: Be ¢t therefore enacted by the Qneen’s most Excellent
Majesty, by and with the advice and consent of the Legislative Conucil
and Assembly of the Province of Upper Canada, constituted and Assem-
bléd by virtue of and under the aunthority of an Act passed in the
Parliament of Great Britain, entitled, “ An Act to repeal certain parts of
an Act passed in the fourteenth year-of His Majesty’s reign, entitled, ‘An
Act for making more effectnal provision for the Government of the Pro-
vince of Quebec, in' North America, and to make further provision for the
Government of the said Province,” and by the authority of the same, That
it-shall and may be lawful for the Licntenant Governor of this Provinee, Jhy Compissioners
from time to-time, by Commission under the Great Seal of said Province,

to appoint three-persons as Commissioniers, whose duty it shall be to in-

quire into the lossés so sustained by Her Majesty’s Subjects, during the

late unnatural Rebellion. g ‘ S

Preamble.

- M. And be it further enacted by the authority aforesaid, ‘That the 8aid conmisioner, befors
Commissioners, before they enter nupon the execution of their Office,ishall 58 27 ety offce:
take an oath before any one of Her Majesty’s Juatices of the Peace, which
he is hereby authorised to administer, to.the following effect:  “I; A.B.
do -swear, that according: to ‘the best of my- skill and knowledge I will
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faithfully, impartially and truly, execute the duty of Commissioner for
ascertaining the losses sustained by certain Inhabitants of this Province
during the late unnatural Rebellion. So help me, God.” '

L. And be it further enacted by the authority aforesaid, That it shall
and may be lawful to and for the said Commissioners, and they are hereby
authorised and empowered and required, to examine upon oath all persons
whom the said Commissioners shall think fit to examine, and touching all
such matters and things as shall be necessary for the execution of the
powers vested in the said Commissioners by this Act; and all such per-
sons are hereby directed and required personally to attend the said Com-
missioners, at such time and place as they shall appoint.

V. And be it further enacted by the authority aforesaid, '{hat the said
Commissioners are hereby authorised to meet and sit from time to time
at such place or places as the Lieutenant Governor or Person Adminis-
tering the Government of the Province may direct, with or without adjonrn-
ment, and to send their Precept or Precepts, under their hands and seals,
for any person or persons whatsoever, and for such books, papers, writings
or records, as they judge necessary for their information, or'the execution
of the powers vested in the said Commissioners by this Act; and the said
Commissioners are hereby authorised to appoint and employ a Clerk and
Messenger. ' : :

V. And be it further enacted by the authority aforesaid, That in case
any person or persons, upon examination upon.oath before the said Com-
missioners respectively, as before mentioned, shall wilfully and corraptly
give false evidence, every such person so offending, and being duly con-
victed thereof, shall be and is and are hereby declared to be subject and
liable to such pains and penalties, as by any law now in being persons
convicted of wilful and corrupt perjury are subject and liable.

VI. And be it further enacted by the authority aforesaid, That the said
Commissioners shall from time to time, at their discretion,. or as often as
they shall be thereunto required, and as soon as'possible after the deter-
mination of their examination and proceedings by virtue of this Act, and
without any further requisition, furnish an account of their proceedings in
writing to the Lientenant Governor, and that a copy of such proceedings
may be laid before the Legislature. of this Province at the then next ensu-
ing Session of Parliament. . -+ -~ ‘ Cher et

VIL And be it further enacted by ‘tlzéldut‘lzority ‘afoi'ésaid; “That the
Clerk to the said Commissioners is hereby required faithfully to execute
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and perform the trust in him reposed, without taking any thing for such Clerk cupluyvd by Com-
his service, other than such salary or reward as the said Commissioners g5l e e
shall think fit to direct and appoint in that behalf. ioncrs.

CHAP. X1V.

-

AN ACT to amend an Act, entitled, ¢ An Act to establz:sk a Court of
Chancery in this Province.”

[Passed 6th March, 1838.]

VYV HEREAS by an Act passed in the seventh year of the reign of His
late Majesty, entitled, “An Act to establish a Court of Chancery in this
Province,” it is provided, that certain fees may be charged for services
rendered in the said- Court: And whereas it has been ascertained that the
fees, according to the table in the said Act mentioned, have in some cases
been found to be excessive: And whereas the said table of fees is in many
instances defective : Be it therefore enacted by the Queen’s most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly ofthe Province of Upper Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parlie-
ment of Great Britain, entitled, ¢ An Act to repeal certain parts of an Act
passed in the fourteenth year of His Majesty’s reign, entitled, ¢ An Act
for making more effectual provision-for the' Government of the Province
of Quebec, in North America, and to make further provision for the Gov-
ernment of the said ‘Province,” and by the authority of the same, That |, cpuceor wn
from and after the first day of:Trinity Term next, it shall and may be jules of Court of Kine:
lawful to and for the Vice-Chancellor,-and the Judges of Her Majesty’s veteke»
Court of King’s Bench, and they are hereby required, by order or rule, or
orders or rules; to be made during the said Term of Trinity,” or during

any subsequent Term or Terms, from time to time, to ascertain, deter-
mine, declare and ‘adjudge,all and singular, the fees which shall and may

be taken, or be-allowed to be taken, by any Registrar of the said Court of
Chancery, Counsel, Solicitor or-other Officer of the said Court,. for or in
respect of any business; after the ‘first day of July next, to be done or
transacted in the said Court of Chancery, in all matters and things; causes

and proceedings, which hereafter shall or may be depending in the said
Court, any former Law to the contrary notwithstanding.

Preamble.

T
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P so ot~ e And e 1t further enacted -by. the authority aforesaid, . That in no
senslioes mentioned ia- case shall the item of fees exceed any of the items of fees mentionéd in
‘ the Schedule annexed to the..Act entitled, “An_Act to establish a Court

of Chancery in this Province.” ,

H1. And be it further enacted by the authority aforesaid, That when

v Ciousetbe iy it may not be convenient to‘a person ‘appointed a Master Extraordinary,
periiConsi>  to attend at Toronto, to take the Oath of Office, it shall and may be law-
w Masiers Tuaomaimars, ful for the Vice-Chancellor to. direct such oath to be taken before the
District Judge of the District wherein such Master Extraordinary may

reside, the same to be returned and filed in the Office of the Registrar.

CHAP. XV,

AN AC T to amend 50 muck oj' an Act passed in the. seventlz yem qf st

late Majesty's reign, entitled, “ An Act to-encrease, the. present

number: of the Judges of . His Majestys Court of King’s Bench. in

this Province, to aller the. Terms for the sitting of the. said Court,

, (11)12(l Jor.other z;mposes t.’zewm-mentwned . as. 1elatcs to. Hzlary
Tlerm, ' o F RN .

-«1,

[Paqsed 6th Malch, 1838]

%@ “LREAS it is expednent to 1epeal so much of an Act passed in the
seventh year of His late Majesty’s reign, entitled, ¢ An Act to epcrease_the
present number of the Judges. of Hxs Majesty S. Com‘t of King’s:Bench
in this™ Pxovmcc, to altex the Terms for. the. sitting of the sa}d Court,
and for other purposes therein- mentioned,”. as relates to sitting. of, Hilary.
Term.: Be,it:therefore enacted. by the Queen’s most Excellent :Majesty;
by and with the advice and consent of the Legislative Council and Assem:-,
bly of the Province of. Upper Canad‘t,,conamuted and,assembled by virtue
of .and under the anthority of an Act passed in, the Parliament of Great
Britain, entitled, “ An.Actto 1epeal certain parts. of an-Act, passed.in the
fourteenlh year of' ‘His Majesty’s reign,. entltled SAn Act for. makmg
more effectual provision, foytﬂhe_Govemmcnt of. the, ‘Province of Quebec,
in: North America, and, to, make-farther, provision;; fm theuGovernment of
T el of At the sald Province,” and,by,the. authonty of .the same, . That,the seventh
epeated. - clause, of the said recited  Act, passed, in- the,, sevent}lx
M ajesty Sreign, be ahd the same is hereby, repealed B

Preandis

I And be it fm llm cnacted by tlce autkorzty aforesazd”That from
and after the passing of this Act, the times of siting of the sald Court of
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King’s Bench shall be as follows, that is to say.: ‘Irinity Term shall iy srobie e
begin on the second Monday in June, and end onthe Saturday. of the jyranir e
following week : Michaelmas Term shall begin on'the first Monday in
August, and end on the Saturday of the following week : Hilary Term
shall begin on the first Monday in November, and end on Saturday of the
ensuing week : and Easter Term shall begin o the first Monday in

February, and end on Saturday of the following week.
CHAP. XVI.

AN ACT to regulate the Costs of levying Distresses for small Rents
| and Penaltics. '

[Passed 6th March, 1858.]

W UEREAS divers persons acting as Brokers, Constables or Bailifis,
and Distraining on the Goods and Chattels of others, or.ecmployed in the Fresutic
course of such Distresses, -are not limited by law in the amount of their
tees : And whereas it is properto prevent lil)z'easollablc Fees being levied
on poor Tenants and others: Be ¢ enacted by the. Queen’s most Excel-
-lent Majesty, by and with the advice -and  consent .of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “An.Act to repeal certain :parts of
an Act passed in the fourteenth year of Iis Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to.make further provision for
the Government of the said Province,”; and by, the authority of the same,
That from and after the passing of this Act, no-person whatsoever making ;.. ... .
- any Distress, cither for.Rent or..for any Penalty, imposed by. the laws of e sl seruces
this Province, when .the sum: demanded and ,due shall. not exceed the e ‘
sum of T'wenty Pounds, for and in respect:of such Rent or Penalty, nor
any person.whatsoever employed in.any manner in making such Distress,
or doing any aet whatsoever. in the course, of 'such Distress, or . for car-
rying the same into effect, shall have, take or receive, out of the prodnce
of the Goods or Chattels distrained upon and sold, or frem the Tenant
or_other ‘person . distrained, or from the .Landlord, or from any other
person  whatsoever, :any other, or more costs,and charges, for.and in
respect of such. Distress, or any. matter.or thing done therein, than such
as are.fixed and set forth in the Schedule hereunto annexed and appro-
priated to.cach act, which shall have been done.in the course of such
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Distress; and no person or persons whatsoever shall. make any charge
whatsoever, for any act, matter or thing, mentioned in the said Schedule,
unless such act shall have been really done. - SRR

II. And be it further cnacted by the authority aforesaid, That if ‘any
person or persons whatsoever shall- in any manner levy, take or receive,
from any person or persons whatsoever, or retain or take from the. pro-
duce of any Goods sold for the payment or satisfaction of any such Rent
or Penalty, any other or greater costs and charges than are mentioned
and sct down 1n the said Schedule, or make any charge whatsoever for
any acts, matter or thing, mentioned in the said Schedule, and not really
done, it shall be lawful for the party or parties aggrieved by any such
practice, to apply to any onc Justice of the Peace for the District, City
or Town, where such Distress shall have been made, or in any manner
proceeded in, for the redress of his, her or their grievance, so occasioned,
whereupon such Justice shall summon the person or persons complained
of to appear before him, at a reasonable time to be fixed in such sum-
mons, and such Justice shall examine into the matter of such complaint
by all legal ways and means, and also hear in like manner the defence
of the person or persons complained of ; and if it shall appear to-such
Justice that the person or persons complained of shall have levied, taken
or reccived, or had other and greater costs and charges than are men-
tioned and fixed in the Schedule hereunto annexed, or made any charge -
for any matter or thing mentioned in the said Schedule, such act, matter
or thing, not having been really done, such Justice shall order and adjudge
treble the amount of the monies so unlawfully taken, to be paid by:the
person or persons so having acted, to the person or persons-who shall
have thus preferred his, her or their complaint thereof, together with
full costs; and in case of non-payment of any monies or costs so ordered
and adjndged to be paid, such Justice shall forthwith issue his warrant

“to levy the same by Distress and sale of the Goods and Chattels of the

party or parties ordered:to pay such monies or costs, rendering the over-
plus, if"any, to the owner or owners, ‘after payment of the charges of
such Distress or Sale; and in case no sufficient distress can bé had,
such Justice shall, by warrant under his hand;: commit the party or pat-
ties to the Common Gaol within the limits of :the jurisdiction of such
Justice, tliere to remain until such order or: judgment'be satisﬁgf]. s
TIL. And be it further- enacted by the ‘authority aforesaid,” That -it
shall be lawful for such Justice, at the reqnest of the party complaiiing
or complained against, to sumion all-persons as witnesges, and"to
administer an-oath to them, touching the matter of such' complaint, or
the defence against it ; and if any person ‘or persons so summoned shall
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not obey such summons, without any reasonable or lawful excuse, or [t oe <™
refuse to be examined upon oath or affirmation, (heing a person by the laws ==

of this Province entitled to aftirm) then every such person so_ offending

shall forfeit and pay a sum not exceeding Forty Shillings, to be ordered,

levied and paid, in such manner, and by such means, and with such

power of commitment, as is herein-before directed as to such orders and

Judgment to be givén the party or parties in the original complaint,

excepting so far as regards-the form of the order, as hereinafter provided

for. : ‘ - : : ‘

iV. And be it further enacted by the authority aforesaid, That it shall I
: PO ¢ . i : .. ' nalty for preferring

and. may be lawful for such Justice, if he shall find that the complaint of wsfouded complaiuna.
the party or parties aggrieved is not well founded, :to order and adjudge
costs, not exceeding T'wenty Shillings, to be paid to the party or parties
complained against, which order shall be carried into effect and levied
and paid in such manner as is herein-before directed as to the order and
judgment founded ou such original complaint : Provided always, that |

! ' g ) N LTS 4 uetices not authorised
nothing herein contained shall empower snch Justice to make any order to mike order against
or judgment against the Landlord for whose benefit any such Distress lauer shail hove percon-
shall have been made, unless such Landlord shall have personally levied
such Distress: And provided further, that no person or persons who . A
shall have been aggrieved by any Distress for any Rents or Penalty, or G oo tortane

or tress for rent, not barred
by any procecdings had in the course thereof, or by any costs or charges jii maie o ™
levied upon them in respect of the same, shall be barred from any legal sinsst =
or other suit or rernedy, which he, she or they, might have had before
the passing of this Act, excepting-so far as any complaint to be preferred
by this Act shall have been determined by the order and judgment of by ofueice moy
the Justice before.whom it shall have been heard and determined, and vrdergenerstisee
which order and judgment shall and may be given in evidence, wnder
the plea of the general issue, in all cases where the matter of such com-

plaint shall be made the subject of any action.

N

Y. And be it further cnacted-by the authority aforesaid, That such :

d ] . d } . . . Orders and judgments
orders and judgments on such complaints-shall be made in the form in to b maio according to
the Schedule hereunto anncxed, and way be’ proved before any Court, ™ o
by proof of the signature of the Justice to such orders ‘and judgment 5 Mammer of proviog sueh

. . . . . R R, orders, &c.
and such orders as regard pérsons who may_ have beéen Summoned as o egardiog witoess
Wltnesses,slmll be made in such form as to such Justice shall seem fit 5 obe i such formas
and convenient. ' o o L

.- PRI
B RN

VL. And be it further enacted by ihe duthority aforesaid, That every .
B k ) Conﬁtabl B lﬁ. } 2o '} l i Persons lcv;.zm; distress
roker, stable, bailiff’ or other person, who shall make and levy any wgivecopyo

charges

Distress whatsoever, shall give a copy of his charges and of all the costs ™" " *¥*
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and charges of any Distress whatsoever, signed by him, to the person or
persons on whose Goods and Chattels any Distress shall ‘be levied,
although ihe amount of the Rent or Penalty demanded shall e\cee(l the
said sum of Twenty Pounds.

SCHEDULE REFERRED TO IN THIS ACT.

Form of the Order and Judgment of the Justice before whom complaint
is preferred when the Order and Judgment is for the complaint.

In the matter of complaint of A. B. against C. D. for the breach of the
Provisions of an Act passed in the ——— year of the reign of Her
Majesty Queen Victoria, entitled, “An Act [insert the title of this Act,]

I, 5. F. a Justice of the Peace for the ———, do order and adjudge, that
1hu said C.D. shall pay to A. B. the sum of — , @3 & compeunsation
and satisfaction for unlawtul charges and costs levied and taken from the
said A. B. under a Distress for [as the case may be,] and the further
sum of ——— for costs in this complaint.

(Signed) E. F.

Form of the Order and Judgment of the Justice when he dismisses the
com])lm'nt as unfounded, with or without costs, as the case may be.

In the matter of complaint of A. B. against C. D. for the breach of the
Provisions of an Act passed in thc ——— year of the reign of Her
Majesty Queen Victoria, entitled, < An Act [insert the title of this Act,]
I, E.I'. aJustice of the Peace in and for the ———, do order and adjudge,
that the complaint of the said A. B. is unfounded ; [if costs are given]
and I do further order and adjudge, that the said A. B. shall pay unto

the said C. D. the sum of ————. .
(Signed) E. F.

Schedule of Costs and Charges on Distresses for small Pents mul
Penaltzcs S

chymrr Distresses under. Ten Pounds : Five Shillings. .
Man keeping possession, per diem : Three Shillings “and Niue- -peuce.
L\pprmsment whether by one Appraiser or. more @ Four-pencu in the
A ‘Pound on the value of the Goods.
If any printed advertisement : not to exceed in all, Five Shlllmgs
(/atalorrues, Sale and Commission, and delivery of' Goods ;' One Shil-
lmg in the Pound on the net produce of the Sale.

CHAP.
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CHAP. XVII.

AN ACT to alter the mode of Payment of Wages to Members of the
- House of Assembly. S '

[Passed 6th March, 1838.]

VV HERIEAS the present mode of remunerating Members of the House ;..
of Assembly is on several accounts, inexpedient : Be it therefore enacted by
the Qucen’s most Excellent Majesty, by and with the advice and consent
ofthe Legislative Council and Assembly of the Province of Upper Canada,
consituted and assembled by virtue of and under the autherity of an Act
passed in the Parliament of Great Britain, entitled, an “ Act to repeal cer-
tain parts of an Act passcd in the fourteenth year of His Majesty’s reign,
entitled, ‘ An Act for making more efiectual provision for the Government
of the Province of Quebec i North America, and to make forther provi-
sion for the Government of the said Province,” and by the. authority of
the same, That each and every Mcmber of the House of Assembly apancs hereater o
attending his duaty in Parliament, and not absenting himself twenty. days Lo o Menbes
during a Session without leave of the House, or unless prevented by =™
sickness, or other reasonable excuse to the. satisfaction of the Speaker,
from attending, shall be entitled to obtain at the close of cach Session, a
Waurant from the Speaker of -his attendance, and on production of such
Warrant, to.rcceive the sum of fifty pounds, together with ten shillings
for every twenty miles such Member may have.to travel from his place of
residence to the Seat of Government, and to return : Provided neverthe-
less, 'That.if from any cause whatever, any Session shall not continue for
more than thirty days, then each of the said Members shall not be
entitled to receive more than twenty-five pounds for his said attendance : Deduc
g . . . - . cducton tn be made
Provided also, That any Member absenting himself from his duty-in from Heubets by do uot
Parliament for onc half of a Session, unless .prevented by sickness or ™
other rcasonable cxcuse as aforesaid from attending, shall forfeit- all
claim to receive any thing for such Session ; and any Member absenting
himself in like manner for twenty successive days, during any one Ses-
sion, shall only be entitled to receive one half .the sum. he would have
been entitled to if' he had attended the whole Session.

. And beit further enacted by the authority aforesaid, That.the Wages o be paid by
several sums of money to which the Members of the House of Assembly Treasurersof District &c.
shall .be respectively.entitled under this Act, -shall be paid by the Trea- o
surers of-the several Districts respectively, aiid-shall be levied by Assess-
ment iu the wanner dirceted. by the Laws now in force for:that :purpose,
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and that the amount of all monies which shall be levied by Assessment
for the payment of Wages to Members of thie Housc of Assembly, shall
be applied by the Treasurer of each District to that purpose only, and
shall not be advanced or expended for any other object whatsoever.

CHAP. XVIIL.

AN ACT to protect the Public against aecidental injury from
Machinery used in Mills, and for other purposes.

[Passed 6th March, 1838.]

VVHEREAS many fatal accidents have occurred, and it is necessary
for the protection of the lives of the inhabitants of, and travellers in this
Province, that proper and safe guards be erected in all Steam-boats,
Steam-cars and Carriages, Mills, Machinery and other buildings, where
Machinery is at present or may hereafter be used, so that persons con-
veyed in or upon said Steam-boats, Stcam-cars or Carriages, or entering
said Mills or other buildings where Machinery is used, should not come in
contact with the Machinery when in operation: Be ¢t therefore enacted; by
the Queen’s most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, < An Act to repeal
certain parts of au Act passed in the fourteenth year of His Majesty’s
reign, entitled, ‘An Act for making.more effectual provision for the Gov-
ermment of the Province of Quebec, in North America, and to make fur-
ther provision for the Government of the said Province,” and by the
authority of the same, That from and after the first day of August next,
the owners of all Steamn-boats, Steam-cars and Steam-carriages, Mills
and other buildings, where Machinery is or may hereafter be used, shall
from and after the passing of this Act, erect or cause to be erected, good
and substantial guards round the Machinery of such Steam-boats, Steam-
cars and Steam-carriages, Mills and other buildings, so as to prevent pas-
sengers and other persons on board of, or entering the same respectively,
from coming in contact with the Machinery used therein or attached
thereto. - e '

L. And be it further enacted by the authority afvresaid, 'That from and
after the said first day of August next, it shall bethe duty of the Collector
of Customs of any of the Ports within this Province, to enter into or upon
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alland every Steam-boats, Steam-cars and Steam-carriages, arriving at
his port or station, and carefully to examine the guards of the Machinery
of every Steam-boat or Steam-carriage entering such port or station ; and
if the gnards be not properly and substantially erected, so as to secare the
safety of persons when sach Machinery is in operation, the said Collector
or his Deputy is to notify the same to the Master, or person in charge of
such Steam-boat, Steam-car or Steam-carriage, and direct him to make
the necessary and substantial guards.

. And be it further enacted by the authority aforesaid, That it shall sustices of resco, .
and may be the duty of every Justice of the Peace within this Province, sumie de o
within the District in which he shall reside and usually act as a Justice of
the Peace, to enter into or upon all buildings wherein Machinery is now
or shall hereafter be erected, and inspect and examine the Machinery
thereof or attached thereto; and if upon’such examination, the guards
used in and aboutsuch Machinery shall be found insufficient, such Justice
shall notify the same to the owner or occupier of such building, and direct

the necessary guards to be erected.

IV. And be it further enacted by the awthority aforesaid, That in Ca8€ penany in ense of negieot
the Master, or person in charge of any Steam-boat, Steam-car or Steam- [ §isq sy Ovrers
carriage, or the owner or occupier of any building wherein Machinery is
now or shall hereafter be erected, shall neglect or refuse to comply with
the directions of such Collector of Customs, or Justice of the Peace, res-
pecting them, he, she or they, so re fusing or neglecting, and being thereof
convicted before one or more Justice of the Peace, shall forfeit and pay for
every such offence any sum not exceeding one pound; and in default of
paymw<nt of such sum, with the reasonable costs of conviction, such Master,
or peison in charge, owner or occupier respectively, shall be sent to the
Common Gaol of the District, within which such offence shall have been

committed, for any period not exceeding thirty days.

V. And be it further enacted by the authority aforesaid, That upon the
inspection of any Steam-boat, Steam-car or Carriage, and of any building Soltector or Juties 1o
wherein or whereto Machinery shall be used or attached as aforesaid, it suficiency of guords, .
shall appear to the Collector of Customs, or Justice of the Peace respec-
tively, inspecting the same, that the guards to be erected in compliance
with this Act are safficiently safe and substantial, such Collector. or Jus-
tice respectively, shall deliver to the person in charge of such Steam-boat,
Steam-carriage or Car, and to the proprietor or.occupier of such building ,
as aforesaid, a certificate %o that effect; and such certificate shall for siX certiesto to atora
calendar mouths from the date thereof, be a good and sufficient protection Prteeton r six moaiks.

G L . S L
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to the Masters and owners, and occupiers of such Steam-boat, Steam-
carriage or Car, and building respectively, as aforesaid, against any pen-
alty to be incurred under the provisions of this Act: Provided, that such
safe-guards shall at all times be kept in good and sufficient repair.

CHAP. XIX.

7

AN ACT to authorise the establishment of Boards of Boundary Line
Commissioners within the several Districts of this Province.

[Passéd 6th March, 1838.]'

VYW HEREAS the errors or defects in Surveys heretofore made within
this Province, are found to occasion disputes and differences between
individuals, touching the boundaries of Townships, Concessions and Lots,
and to involve parties in expensive litigation : And whereas, itis expedient
to provide a remedy for these evils, by the appointment of Commissioners
in every District, with the powers and wunder the restrictions hereinafter
expressed: Be it therefore enacted, by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and Assem-
bly of the Province of Upper Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the -Parliament of Great
Britain, entitled, “An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making
more effectual provision for the Government of the Province of Quebec,
in North America, and to make further provision for the Government. of
the said Province,” and by the authority of the same, That from ‘and
after the passing of this Act, it shall and may be lawful for the Lieutenant
Governor of this Province, to nominate and appoint three fit and proper
persons in each and every District of this. Province, (one of whom shall be
a Licensed Surveyor,) to form a Board, to be known by the style - and

title of «The Boundary Commissioners” of the District- for which they

t1s jurlsdietion

shall be so respectively appointed ; and the said Commissioners for the
time being, shall have power and authority, and are hereby authorised and
required to hear and determine all matters of dispute touching any line.
or lines, boundary or boundaries, of any Township, Concession or Lot,
and of any part or parts of any lot or lots within their respective Districts,
and to ascertain, fix and determine, such lines, boundaries ‘or divisions, as

- shall appear just and reasonable, and to givegnd pronounce such judg-

ment and decree therein, and to award execution thereupon for such costs
as shall, by the said Commissioners, be ascertained to have been reason-
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ably incurred, against the goods and chattels of all and every the person

and persons whom they shall decree to pay the same, as to them or any

two of them shall seem just in law or equity ; and that the acts, orders, .
judgments and decrees, of the said Commissioners, or’ any two of them, {te ot suvlee
shall be final and conclusive between the parties, their heirs and assigns,

except in cases of appeal, to be brought within the time and in the manner 1, cmmissioners o
hereinafier mentioned : Provided always, that the said Commissioners b anpoined during
shall be appointed and hold their office during the pleasure of the Lieu-

tenant Governor, and no longer. .

Il. Provided always, and be it further enacted by the authority afore-
said, T'hat it shall not be lawful for any Commissioner to be appointed Gommisgioners not to act
under the provisions hereinbefore contained, to act in any case that shall ineresed.
be heard and determined under the provisions of this Act, wherein such
Commissioner, his father or mother, brother or sister, or child, or any rela-
tion of his wife, in the same degrec of consanguinity, shall be directly or
indirectly interested ; but then and in such case, the place of such Com- g e ror sueh Come
missioner so interested, by himself or his relatives as aforesaid, 'shall be migsioner tobosclectoa,
supplied by a Commissioner to be selected by the Commissioners of the
District wherein such case shall arise, and who shall not be interested
therein, from the Commissioners appointed for a District adjoining thereto;
and such last-mentioned Commissioner shall be duly summoned, and shall
be bound to attend the sittings of the Board for the District wherein such
case shall arise, and shall have the same powers, in all respects touching
such case, as if he had originally been appointed a Commissioner for such
District, instead of a Commissioner for an adjoining District,

L. And be it further enacted by the authority aforesaid, That in all Mods in which quesions
cases which shall arise touching the boundary linc “between any two oF beivcen Distcctsass o
more Districts, the Commissioners appointed for cach of the Districts =~
interested in suclr case, shall be.summened and required ‘to hear and
determine all matters of dispute touching the same; and no decision shall
be binding on any District interested therein, unless a majority of the Com-
missioners to be appointed for each such District shall have béén present
at every sitting to be holden for the purpose of hearing and determining’
such dispute ; and the acts, orders, judgments and decrees, of such united
Board of Commissioners, or the majority of the Commissioners present at
such sitting, shall be final and conclusive between the Districts interested Appea.
in such dispute, ‘except in cases of appeal, to be brought within the time
and manner hereinafter mentioned, -~ -~ - . ’

IV, And be it further enacted by the authority aforesaid, That the -
inhabitants of any Township or Concession, owner ‘or owners of any lot
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or lots, either in fee or for any less estate of freehold, who shall require
redress touching the boundary or boundaries thereof, or any part thereof,
shall give notice in writing to any one or more of the Boundary Commis-
sioners of the said District, requiring them to hear and determine the
questions affecting the same ; and the said Commissioners, or any one or
more of them, shall, within ten days from the receipt of such notice, issue
a warrant or precept to the person or persons interested in the matter, to
attend the said Board, at some place and on some day in the said warrant
or prceept to be named, not exceeding twenty-one days from the receipt
of the said notice, and which said warrant or precept shall be in the words
or to the form and effect set forth in the schedule to this Act anncxed.

V. And be it further enacted by the authority aforesaid, That the said

'‘Commissioners shall, in all cases; hold their sittings at the most convenient

spot uear to the disputed boundary or boundaries, not in any case exceed-
ing the distance of ten miles from the same. -

VI. Anrd be it further enacted by the authority aforesaid, That whenever
any party interested in the matter shall apply for.an adjournment, it shall
and may be lawful for the said Commissioners, on sufficient reason being
shewn to them, upon oath and upon payment of reasonable costs by the
party applying for such adjournment, to adjourn the sitting of the said
Board, from time to time, and to any day not exceeding twenty days from

the day of sitting : Provided always, that the decision of every question

shall be made within six months from the issuing of the original warrantor
precept for hearing the same. S

VII. And be it further enacted by the authority aforesaid, 'That previous
to the hearing of any question, under the provisions of this Act, the said
Commissioners shall, if required by any of the parties interested, proceed
to and view the boundary or boundaries in dispute, in their own proper
persons; and it shall be lawful for them, and they are hereby réquired; to
employ a competent Surveyor to make a survey and map. thereof, which
map shall be annexed to and filed with their judgment and decisions, as
hereinafter provided. -

VIIL And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the said Commissioners, or any one or more of
them, to summon any person or persons resident in such District, or ina
District immediately adjoining thereto, to give evidence touching ‘any
matter upon which they shall be required to adjudge and determine under
the provisions of this Act, and to produce any papers or documents in their
possession relative thereto; and for the better discovery of the truth, and
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the more solemn determination thereof, it shall and may be lawful for the

said Commissioners assembled at any Board, and they are hereby autho-

rised and empowercd, to administer or cause to be administered, an oath

or oaths as well to the party complaining as to the party answering, and to

such witness or witnesses as shall be examined or produced by either

party ; and also to all or any of'the persons who shall be employed under

the said Board, and to all other persons whomsoever, for or concerning any

business relative thereto, and to take the affirmatious of all person whom-

socver concerning the same, who are ov shall be of the people called

Quakers, or such other denomination of Christians as are allowed to give

‘their cvidence on aflirmation: Previded, that the said Commissioners shall N» jutment to e given
in no case give judgment on the oath or affirrnation alone of any party weretcd puiy oy
interested in any matter to be heard by the said Board, unless there shall

be sufficient other evidence to warrant such judgment, independent of

such oath or afirmation.

IX. dnd be it further enacted by the authority aforesaid, That all e wietienin
_evidences to be taken before the Commissioners shall be reduced ingo @2
writing, and be read over and signed by the persons giving the same, and
such persons shall be required to attest the same upon oath or affirmation
as aforesaid, and the sare cvidence shall be kept by the Commissioners,
ready to be-produced upon any appeal to be brought against the judg-
ment or decision of the said Commissioners, as hereinafter is provided.

X. Aud be it further enacted by the authority aforesaid, That all wiasscnmentiry
copies of plans, descriptions, instructions, field-notes or other evidences /e e 2iuistie
of Survey, and all other documents of a public character, certified by the
Surveyor General, or person iu charge of the Office of Surveyor General
for the time being, or by the person in charge for the time being of any
other Public Office, in which any such documents may be degosited, shall
be admissable in evidence before such Commissioners, or upon any other
Judicial proceeding under this Act, in the same manner, and no other, as
if the same were proved by evidence given viva voce: Provided always,
that it shall be the duty of any person eiiployed in any Public’ Office 'in agmc orpersonsia

pubhie oftices toine

this Province to:answer upon oath, to be administered before any Com- lided movet oppor-
nmissioner for taking Affidavits in the Court of King’s Bench, any questions i <"
which the Commissioners - to be appointed under this Act shall in writing
requnire to be answered ; and that the evidence obtained in such manncr
shall be received as if given vivd voce before the Commissioners: Provi-
ded it be made appear to their satisfuction, that the parties interested
have had-a reasonable opportunity afforded to them of proposing questions
by way of cross-examination. - ' , : ;

XI.:And be it further enacted by the authority aforesaid, That if any py, ceouriog porjucy
person: shall wilfully. and corruptly ‘swear falsely in any matter deposed
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under this Act, either viva voce or by way of answer in any written depo-
sition, such false swearing shall be deemed to.be perjury. o

XI1. And be it further enacted by the authority aforesaid, That in case
any action or suit shall hereafter be brought in any of the superior Courts,
touching any question which might have been tried and decided before
the said Commissioners, it shall and may be lawful for the defendant in such
action to apply tothe said Court, or to a Judge thereof in vacation, who shall,
upon proof of the facts, upon affidavit to be duly sworn and laid before the
said Court, or before such Judge as aforesaid, grant a rule of the said Court
for the stay of all proceedings in such action, and for payment of the costs of
and attending such rule by the Plaintiff in such action or suit, unless it shall
appear to the Court or Judge, upon hearing the parties, their counsel or
attorney in reply, that from the nature and circumstances of the guestion

in dispute, it shall have been a proper case in the first instance to have
been institated in the superior Court.

X1\, And be it further enacted by the authority aforesaid, That if
the party at whose instance such warrant or precept shall have been issued
as aforesaid, shall neglect. or fail to appear at the sitting thereby directed
to be held as aforesaid, or at any other sitting to be holden under the
provisions of this Act, either in person or by Counsel, at which his presence
shall be required, or shall otherwise make default therein, it shall and
may be lawful to and for the said Commissioners, and they are hereby
authorized and empowered to ascertain the Costs incurred therein, as well
by such party as by the respondent ; and the same Costs shall be recoves-
able from the party making such defuult, in the manner herein-before
directed with respect to costs on judgment or decree. :

XI1V. And be it further enacted by the authority aforesaid, That if the
party respondent shall, in like mannet, make default in appearing, either
in person or by counsel, after he shall have been served with such warrant
or precept as aforesaid, the same having been served at least four days
previous to the day of sitting ; and due proof upon oath having been given
of such service, it shall and may be lawful to and 'for the said Commis-
sioners to proceed to judgment, and decree in the matter in dispute in such

and the same manner in all respects as if the respondent were personally
present. _ ) o s

AR . - Lo

XV. And be it further enacted by the authority aforesaid, That in case
any person or District shall be dissatisfied with the judgment of the said
Commissioners, it shall and-may be lawful for him.or them, at any.time
not exceeding six months fromthe date-of such judgment or decree, (upor
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giving fourteen days notice in writing of his intention to the party in whose

favour such judgment shall have been given, and to the said Commission-

ers, who shall thereupon transmit to the proper officer of the Court, for

the use thereof, a copy of their judgment, together with the said plan here-

inbefore directed to be made, and the evidence taken before them the said
Commissioners,) to ‘appeal therefrom to the Court of King’s Bench, or to court of King's b-nen,
the Court of Chancery of this Province, in the option of the parties ; and o ser, &s the decisiou
the Vice Chancellor, or Judges of the said Court of King’s Bench, are ™ cmaisionr:
hereby anthorised and empowered to revise, alter, affirm or annul, the deci-

sion of the said Commissioners, or to order such farther enquiry to be

made, or if he-or they shall see fit to direct an issue to be tried at 1aw, or may direct au issue.
touching the matter in dispute, and to make such orders and directions sone ™ "
therein for payment of costs and other matters respecting the same, as to

him or them shall seem just and reasonable ; and the decree of either of Peereo fwal

the said Courts, to be givén on such appeal, shall be binding and conclu-

sive on all parties, their heirs and assigus, and on all Districts, and on

all persons claiming or to claim by or under them or any of them.

XVI. Provided always, and be it further enacted by the authority afore- itappes frivotous, the
said, That if any appeal appear to cither of the said Courts to be frivo- e ™ e =
lous or vexations, it shall and may be lawful for cither of the said Courts
to award such extra costs, to be paid by the Appellant, as to either of the
said Courts shall appear reasonable. .

XVIL. And be it further cnacted by the authority aforesaid, That Wher noape, te

- every judgment and decision of the said Commissioners, in case’ there misomeio bofied
be no appeal against the same, shall be filed on the Records of the said iniw oot of Chaneers.
Court of Chancery, within one calendar month from the expiration of the T
time of appealing against the same, together with the said Plan of the

boundaries hereinbefore directed to be made; and the Judgment and

Decree, and all orders of the said Courts of King’s Bench and of Chan- jutgments, &c. 1o botied
cery, establishing any line or lines of boundary upon any such appeal, sl whets, T O
shall, together with said Plan, be filed with the Register of ‘the County
where such bonndaries shall be situate, within'six months after thé deter-
mination and pronouncing of the same; and the said Registrar shall be
entitled to a fee of one shilling and three pence, and no more, for enter-
ing the same of record ; and a copy of the said Map,. duly authefiticated, co, orrian, susgment
and of all Judgments, Decrees and Orders, affecting any line or lines of &,k fled iu Survey:
boundary, shallin like manner be filed in the Office of the Surveyor General '
of this Province, for public use and reference; and such final Order, J uag- o padsment to ba
ment or Decree, shall in all cases be published three times in the Gazette o

of this Province, and in a Newspaper of the District wherein such line

Registrar’s Fees.
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shall be, if a Newspaper shall be published therein, and if not, in the
Newspaper of the adjoining District. ‘

XVIIL And be it further enacted by the authority aforesaid, "That the

Commissionere. "% Commissioners in all Surveys made by them, or under their direction,
shall express the courses of lines according to the bearing of the compass, -

and also according to the true meridional line.

XIX. And be it further enacted by the authority aforesaid, That- as

e e sion. Oft€N s any lines or boundaries shall be finally established by the Com-

urs Lo place stone missioners under this Act, it shall be their duty to cause sufficient Stone

Monuments to be placed to mark such bonndaries; and to award the ex-

tixpeuse thoreofprovided pense thereof to be paid by the parties, or either of them, as they may think

" just, and to enforce the payment thereof in the same manner as. of costs
and other expenses under this Act.

XX. And be it further enacted by the authority aforesaid, That the
conaissioners' feos.  S2id. Commissioners shall be entitled to receive the sum of twenty shillings
each, and no more, for every day they shall be occupied in travelling to,
or returning from, and sitting at any place, for the purpose of hearing and |
determining any matter under the provisions of this Act; and every Sur-
veyor who shall be employed by the said Commissioners shall be entitled
to receive the sum of twenty shillings for every day he shall be neces-
sarily employed as aforesaid, and that for the purposes of this Act a day
shall be construed to be eight hours, and no less. '

Nurseyor's fees,

iapomsca ofsotling XXI. And be it furither enacted by the authority aforesaid, 'That the
Bondary Lves botween. costs, charges and expenses, attending the settling ‘any boundary lines be-
tween any 'L'owns or Townships in this Province, not being for the mere
decision of a dispute between private patrties, shall be borne and paid out
of the District Funds of the District wherein such Towns or Townships
astborween Distriess,  Jie 3 and the costs, charges and expenses, attending the settling of any
providad for boundary line between any Districts; shall be equally borne and paid out

of tlie District Funds of the Districts the boundary lines between which
where Distrieunot obe have been settled : Provided that the District shall in no case be liable to
lisbie for costs, . -y e . e .- oy :
the costs of any proceeding or appeal which shall not have been instituted
: at the instance of the Court of Quarter Sessions in and for the said VDIS;‘
Quaersessions o trict; and the said Court of Quarter Sessions are hereby empowered,
appoint proper person . . : : . . RV AN
waat on hleifor when they shall see fit, to appoint a proper person to act in behalf of the
1strict before Commis- . T e - y . . - R . . ../ T B
Tinsn.u;rs., and o b bound District before the said Board of Commissioners, and the”‘D;l'St‘lv‘lc}Z which
y s et such person shall so represent shall be bound by his acts, deeds and de-
faults, in the same manner as he himself, his heirs and assigns,. would be
bound if personally interested in the premises. .
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XXII. And be it further enacted by the authority aforesaid, Thatic
shall be lawful for the Justices of any District, in Quarter Sessions assem- levied by e,
bled, to levy by assessment, io be made in the same manner and form as
by Law any assessment now or hercafter may be levied, for any public
purpose in any District of this Province, such sum and sums of money as
shall be requisite to pay the costs and charges to arise, touching the dis-
puted boundary or boundaries of such District; and the costs and charges
of any appeal that shall be made to the decree of the said Commissioners, =" °"™
pursiant to the provisions herein before contained, so as that the amount
of the Assessment to be made shall not exceed the one-eighth part of a
penny per acre, in any one year. T '

 XXIIL. Adnd be it further enacted by the authority aforesaid, That conmissioners on.
upon entering upon the duties imposed and required by this Act, the said
Commissioners, and each of them, shall take and subscribe the following

oath, which any Justice of the Peace is hereby authorised and required

to administer. I, A. B., dohereby swear, that I will faithfully and to the

best of my skill and understanding, discharge the duties of one of the

Boundary Commissioners of the District of , according to the

Statute in such case made and provided.

XXIV. And be it further enacted by the authority aforesaid, 'That in Fom of Procoedings.
the proceedings of the said Commissioners the annexed forms shall be
used. ' o

XXV. And be it further enacted by the authority aforesaid, That this Actin force four yeurs.
Act shall be and continue:in force for and during the term of four years,
and from thence to the end of the then next ensuing Session of Parlia-
ment, and no longer. - T

Form of Warrant or Precept.—Boundary Commissioners.
District of

You are hereby summioned and required to be and
appear before thé’ Boundary Commissioners of the W«

District of , at a Board to be held at - ,in the Township of

—, by .of the clock in the forenoon of ——the .day of ~——,
to answer the claim of , touching the:line-of: boundary between
lots and , belonging to you and the said . . Herein fail

not as judgment will be given against you for default. ’
Witness my hand this day of ——, eighteen hundred and .
‘ . A. B.
To Mr. — . - Commissioner..
H




Subpuens

Warrant to levy.

Oath of Witness,
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Form of Subpena.—Boundary Commissioners.

, Between C. D. Claimant, E. F. Respondent,
§ You are hereby summoned and required to be and ap-
%ear before the Boundary Commissioners of the District of , at a
oard to be held at , in the Township of , on the day
, at of the clock in the forenoon, to testify the truth accor-
dmtr to your knowledge, in a certain claim then and there to be tried,
between Claimant, and Respondent, on thé part of the
Herein fail not at your peril. Witness A. B., one of the Com-
missioners, this day of , eighteen hundred and -
A.B.

Cuommissioner.

District of

To Mr.

Form of Warrant to Levy.— Boundary Commassioners.

District of , ? You are hereby authorised and required to make of the
goods and chattels of , in the said District, the
, Provincial Currency, to satisfy the costs of a Judgment

day of

sum of
given by the said Commissioners, at a Board held on the —
, at the suit of , in the claim heard between the said
and , and should there be any overplus, after deducting the legal
expense of the seizure and sale, you are to return the same to the said
, and you are to certify to the said Commissioners, on the

day of , what you shall have done in the execution thereof. Herein
fail not.
Witness ~ A. B.
G. H.% Commissioners.
To : J. K. :
our Bailiff.

Costs......£
Bailiff’s fees
Form of Oath to be administered.

The evidence which you shall give to the Commissioners touching the
matter now upon inquiry, shall be the truth, the whoie truth, and nothmv
but'the truth. So help you, God. '

- CHAP.
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CHAP. XX.

AN ACT to postpone the Sale of Lands in arrear for Tazes.
[Passed 6th March, 1838.]

W HEREAS large quantities of land within several Districts of this

Province are advertiscd to be sold. for arrears of Rates and Assessments ; Presnbie

And whereas, - under the peculiar circumstances of this Provinee, it is

desirable that the sale of lands in arrear, and now advertised, or about

to be advertised for sale, shonld be postponed: Beit therefore enacted, by

the Queen’s most Excellent Majesty, by and with the advice and consent

ofthe Legislative Council and Assembly of the Province of Upper Canada,

constituted and assembled by virtue of and under the authority of an Act

passed in the Parliament of Great Britain, entitled, “ An Act to repeal

certain parts of an Act passed in the fourteenth ycar of His Majesty’s

reign, entitled, ¢ An Act for making more effectual provision for the Gov-

ernment of the Province of Quebec, in North Amecrica, and to make fur-

ther provision for the Government of the said Province,” and by the

authority of"t_he same, That no lands in arrear for taxcs, and advertiscd Sulesof Land now liablo
for sale, or liable to be advertised for sale, or liable to be sold, shall be for srrear of Taxes, post-

exposed to sale during the year of our Lord one thousand eight hundred e year, e e!
and thirty-cight : Provided always, that from and after the expirationof ,
the said year cighteen hundred and thirty-cight, the same proceedings thousivo such postyove-
shall be taken and adopted which by Law it is now provided shall be

pursued before any lands shall be sold, any Law of this Province to the

contrary notwithstanding.

| CHAP. XXL

AN ACT to alter and amend sundry Acts regulating the appointment
’ and duties of Township Officers. '

[Passed 6th March, 1838.]

YW HEREAS it is expedient that the several laws now in force relative
to the appointment and duties of Township Officers, and the mode of
notifying and holding T'ownship Meectings, except an Act passed ir the LyweretatingoTownship
fourth year of the reign of King William the Fourth, chapter twelve, Sinin e
entitled, “ An Act to regulate Line Fences and Water Courses,” and to :

repeal so much of an Act passed in the thirty-third year of the reign of

Preamble.
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His late Majesty King George the Third, entitled, “ An Act to provide
for the nomination and appointment of Parish and Town Officers within
this Province,” as relates-to the office of Fence-viewers being discharged
by Overseers of Highways and Roads,” should be repealed and reduced
into one Act of Parliament: Be it therefore enacted, by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make further provision for
the Government of the said Province,” and by the aunthority of the same,
That an Act passed in the fifth year of the reign of King William the
Fourth, entitled, “ An Act to reduce to one Act of Parliament the several
laws relative to the appointment and duties of ‘Township Officers in this
Province, except an Act passed in the fourth year of the reign of William
the Fourth, chapter twelve, entitied, ¢ An Act to regulate Line Fences and
Water Courses, and to repeal so much of an Act passed in the thirty-
third year of the reign of His late Majesty King George the Third, enti-.
tled, *An Act to provide for the nomination and appointment of Parish
and Town Officers within this Province, as relates to the office of Fence
Viewecrs being discharged by Overseers of highways and roads;’ An Act
passed in the sixth year of the reign of King William the Fourth, entitled,
“An Act to amend and extend the provisions of an Act passed during the
last Session of the Provincial Legislature, entitled, An Act to reduce to
one Act of Parliament the several Laws rclative to the appointment ‘and
duties of Township Officers in this Province, except an Act passed in the
fourth year of the reign of William the Fourth, chapter twelve, entitled,
“An Act to regulate Line Fences and Water Courses, and to repeal so
much of an Act passed in the thirty-third year of the reign of His late
Majesty King George the Third, entitled, *An Act to provide_ for the
nomination and appointment .of Parish and Town Officers within this
Province as relates to the office of Fence Viewers being discharged by
Overscers of Highways and Roads’; and an Act passed in the seventh
vear of the reign of King William the Fourtl, entitled, ¢ An Act to amend
the Laws for the appointment of Parish and Township Officers” ; Provided
Repeating cluses of acts @lapgys, that any prior Act or enactment repealed by any of the Acts

repealed to reninin in

foree. hereinbefore recited, shall be and remain repealed.
Two Magietrates may II. And Ue it further enacted by the authority aforesaid, That from and
issue warrant, giving ten b 1

days naties w Ciorkcot - after the passing of this Aet, it shall and may be lawful for any two of Her
Majesty’s Justices of the Peace, acting within the division in which any
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Parish, Township, reputed Township or place may be, to issue their Torusip o ssrmble
warrant, giving not less than ten days previous notice to the Township fyi‘;'"%'gé’f&hf';f'éi3°$'
Clerk of such Parish, Township, reputed Township or place, anthorising ™" - T
him, on the first Monday in January in each year, to assemble the inha-

bitant Freeholders and Householders, paying or liable to any public As-

sessment or rate of such Parish, Township, reputed Township or place, at

such place as may be appointed by the Magistrates in their said warrant,

for the purpose of choosing or nominating the Parish or Township Officers

hereinafter mentioned, to serve in their respective office one year from the

time of their being so chosen ; at which meeting the Town Clerk of said Tomn Clerk toprosite
Town or Township shall preside, until a Chairman be chosen: Provided

always, that such Township meeting shall be held in the Township Hall, yecioz o be g ta

if there be such public building in the 'Township out of the limits of any Townsie et
Incorporated Town, or Town having Police Regulation. .

. And be it further enacted by the authority aforesaid, That in €aSe jepomncrerk negicetto
the Township Clerk of any Parish, Township or reputed Township, shall gerble s sfvesaié,

neglect or refuse to assemble the said inhabitant Frecholders and House- fiegt snd tramact the

A Lusinessauthoriscd by this
holders at the time and place appointed in the warrant aforesaid, the, said 4% ;‘;gc'g,‘;‘;;;';";{igg;"
inhabitant Freeholders and Householders may nevertheless lawfully meet of s ofice.

and choose a Chairman, and transact all such public business as is provided

by this Act; and after the Township Officers have beén chosen and ap-

pointed at said meeting, the Township Clerk then and there chosen shall

proceed upon the duties of his office, as provided by this Act. 4
Form of Justices Warrant to Assemble the Inhabitants of——District.
“ T the Township Clerk of the Township of——in the said District.”

By virtue of the power for such purposes granted by an Act of the Legis- rom ot warmar

lature, made and passed in the , to us A. B. and C..D. Esquires,

two of Her Majesty’s Justices of the Peace in and for the said District :

These are to authorise and require you, giving at.least eight days previous

notice, by aflising the same in at least three public places within the said

Parish, Township or place, to assemble the inhabitant Frecholders and

Householders living within your Parish or Township, to mcet at on

the first Monday in January next, being the of January next, at the

hour of twelve o’clock noon, for the purpose of choosing and nominating

certain fit and proper persons to serve as Township Officers for the ensuing

year, according to the-directions.in the said Act contained. - P
Given under our hands and seals, at——, on the day o —, 18—

« Township Clerk’s Noticé to assemble the Inhabitants of—District.”
Wiiereas by virtue of a warrant from——and——, Esquires, two of Her Towastip cleries notice.
Majesty’s Justices of the Peace, to assemble the Inhabitants of the, Town-

o
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Frecholders and house-
holders entitied to vote,
of twenty-one years of

age.

All guestions dacided by
majority.

Persons offering to vote
without autbority liuble
to fine.

Fine to bo paid to Town
Clerls, and expended on
roads.

Complaint to be made
within threo mouthy,

Election of officars.

When Oilicers are not
chosen, tiose of the pro-
ceding year to serve,

Magistrates not liuble to
serve.

Pcrsons not liable to serve
out of the T'ownship,
except in certuin cascs,
nor oftener thuu once in
threc years.

'
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ship of———on Monday, the day of January next, at———, for'the
purpose of choosing and nominating Township Officers for the ensuing
Notice is hereby given, that the annnal Township meeting, of the

year.
Township of———, will be holden at , on Monday, the day of
January , at the hour of twelve o’clock noon, accordingly.

Dated——— , d'own Clerk.

IV. And be it further enacted by the authority aforesaid, That no

i person shall be qualified to vote at any Township meeting under the pro-

visions of this Act, except he be a ifreecholder or Householder in such
Township, of the full age of twenty-one years ; and that all public matters
and questions at such Township mecting shall be decided by the majority
of the inhabitant Frecholders and Houscholders of the Township then
and there present ; that any person voting or offering to vote at any such
Township meeting as aforesaid, not being duly qualified by law to vote,
shall be subject and liable to a penalty of not less than five shillings, or
more than twenty shillings, to be recovered with costs, on complaint of two’
witnesses, by a warrant of one Magistrate, the said fine to bé paid over
to the Town Clerk, and to be expended on the Roads in said Township ::
Prozided, the complaint shall be made to the Court having jurisdiction ot”
similar offences within three months thereafter, nunless it shall appear to
the Court that the person so offending shall not have had his vote objected
to at the time of his voting, and that the offence was committed through
his ignorance of the law upon this subject.

V. And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the inhabitant IFreeholders and Householders at
such Township meetings to choose one Clerk of said Town or Township;
one Assessor; one Collector; a sufficient number of persons to serve as
PPound-keepers, Overseers of Highways, and also three Town Wardens
for the said Township: Provided always, that should the inhabitant
Freeholders and Householders of any Township within this Province,
from any cause whatever, neglect or refuse to assemble and appoint any
particular Officer or Officers for the year as aforesaid, then and in such
casc the Officers of the Township for the preceding year, or such of them
as shall not be relieved by the appointment of other Officers as their
successors, shall continue and remain in office for the succeeding year,
and shall have the same powers and be sibject to the same responsibili-
ties as if they had been chosen to such office in the usual manner ; and
that no Magistrate shall be liable without his consent to serve in any
Township office : Provided always, that no person shall be compelled to
serve in any of the aforesaid offices in any Township in which he doth
not reside, except in such cases where two Townships are juined in one
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Township meeting, nor shall be elected to serve in any Township office

oftcner than once in three years, unless he shall consent thereto: Provided

also, that where any 'Town in any T'ownship in this Province shall be in- Tognshi meetinganot to
corporated, or have Police Regulations established therein, no annual ,
Township meeting:for the parpose among other things of electing T'own-

ship Officers shall be held in any such 'Town, but that the said annual

Township meeting shall be holden in such convenient place out of such

Town as the Magistrates in their warrant shall appoint.

- VL. And be it further enacted by the authority aforesaid, Thatitshall -~
and may be lawful for the inhabitant Freeholders and Houscholders in ghirty| bouschollers ey
any newly settled Township, in which no regular Township Meéting has ‘

been by Law hitherto holden, to hold Township Meetings for the purpose

of appointing persons to serve in the different offices for the Township,

mentioned in this Act, so soon as such new Township shall contain thirty

inhabitant Frecholders or Householders: Prorided always, that Where.a poumpip not contining
Township doth not contain.thirty inhabitant- Freeholders and House- Jirty inbutitan freo.’
holders, such inhabitants shall be taken and reputed as inhabitants of such bjozsios o Townckie
Township adjacent, which, in the opinion of the Magistrates granting the :

Warrant, may be deemed most convenient for the new Township.

- VII. And be it further enacted by the authority aforesaid, "That it shall

be the duty of the Clerk appointed as aforesaid to any Township, to ek torecortall matters
record all such matters as shall bejlawfully -transacted at such mcetings, metire=

all other matters relating to'the "Township which by virtue of his office it

shall be his duty to record ;:which record, together with all other records, Recont oo kept by
papers, monies unexpended, and: property, belonging to the Township tsucenor o,
which may -come into his hands by virtue of his office, shall be faithfully

kept and preserved by such Clerk, and by him delivered over to his suc-

cessor duly appointed.-

VIIL. Adud be it further enacted-by-the authority aforesaid, That it shall ciork o make outtwo
be the duty of every Township Clerk appointed agreeably to the provisions i rtreccedings,
of this Act, to make:out two copies from his record of the proccedings of ** #reintmet
the meeting.at which-he was appointed Clerk for the Township,: within now copies disposea of.
twenty days afier his: appointment, .one of whicl he shall post up ina
conspicuous manner at the place where the meeting was held, and deliver
‘the other, with a-copy of.the account current of the. Township for the
preceding year, to the Clerk of'the: Peace-for-the District ;; and it shall,be
duty of the’ Clerk of the Peace to-file in his office-all:sucl: copies as may cpes o records, irso
be transmitied or delivered-to him by the respéctive: Township Clerks in jhyment o xs stinimg
each and every. year, which shall be .and. remain in:his office-as a record, = "e-perce-

and shall be open-to.the-inspection of every person desiring it, on payment
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of one shilling and three pence to the Clerk of the Peace, as his fee for

his trouble in making such search ; any Township Clerk who shall be law-

fully chosen and appointed at any such Township meeting, and who shall

have accepted or-taken upon himself the said office, and shall not have

Townstly Gt delivered to the office of the Clerk of the Peace the documents herein-
before mentioned, within the said period of twenty days as aforesaid, such

said T'ownship Clerk shall forfcit and pay the same sum as persons refusing

to subscribe the declaration in the Clerk’s book as hereinafter provided, to

be cxpended upon the Roads in said 'LTownship, to be levied by warrant

of any Justice of the Peace in the District, upon complaint of the Clerk of

the Peace or any other person; and any two Magistrates shall then nomi-

nate and appoint a Township Clerk, who shall have the same powers and

be subject to the same responsibilities as if he had been legally chosen and

~ appointed in the usual manner; that the Township Clerk who shall have

o i< duly performed the duties assigned him by this Act, at the termination of
trouble each year, receive the sum of four pounds for his trouble, and the Trea-
surer of the District is hereby authorised to pay the same on the certificate

of the Clerk of the Peace, that the said Township Clerk hath lodged in

the office the several papers required as aforesaid.

Towuship Clork to enter IX. And be it further en.act(id by the autlz?rity aforesai'd,‘ That it shall
dectarionsinabook  be the duty of the Township Clerk of any Township, during the continu-
ance of his office, to provide and kecp a book wherein shall be entered
declarations in the form hereinafter contained, which delarations shall be
severally signed by the said Township Clerks, and by all other Town-
ship Officers of the Township; and so soon as the annual Township
Liofomeersiobe  meeting shall have adjourned, the Township Clerk shall put up at some
conspicnous place where the said Township meeting was held, a list con-
taining the names of all such persons as have been chosen to any office
omeers tosubvorive - in such Township; and all and every such Officer shall subscribe to the
forftiture. said declaration in the Township Clerk’s book within twenty days from
his appointment; and every Township Officer making default herein, shall
Claktomanitto  forfeit and pay the sum hereinafter mentioned ; and it shall be the duty
oricer, chasouviobave Of the Township Clerk, immediately after the expiration of the said
' twenty days, to transmit to a Justice of the Peace of his division, a list of
all such T'ownship Officers who have been chosen for the current year,
and have not snbscribed the declaration aforesaid; and the said Justice
shall proceed against such defaulter, and recover the sum forfeited under
Howohensive LIS Act 5 and any two Justices acting within the division may then appoint
appointed. other Township Officers in lieu of those who shall make default as afore-
said, who shall subscribe the said declaration in the Clerk’s book, and have
the same power and be liable to the same responsibilities as if they had
been elected or appointed in manner hereinbefore pointed out. . + -
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Declaration.

, do sincerely promise and declare, that 1 will faithfully and pewation.
, for the Township of , for

L
diligently perform the duties of
the current year. S

X. And be it further enacted by the authority aforesaid, 'That it shall 3
3 R . 5 . > . Money arizing from
and may be lawful for Her Majesty’s Justices ofthe Peace to pay into the ines wnd coumutation

hands of the Township Clerk appointed under this Act, all monies arising pidinto e inuds of s

Township Clerk, to be

from fines, and also the commutation money in lien of Militia service in expendedin theimprove-
said Township, which may have been directed by law to be expended and bidgen
upon the high roads, all which monies shall and may be expended in

making and improving the public highways, roads and bridges accord-

ingly, by the Overseers of Highways, in such division of the roads as the

Magistrates may order for the advantage of the inhabitants of said Town-

ship, and all monies arising from the Wild Land Assessment and other

sources, except specially provided for by law. '

X1 And be it further enacted by the authority aforesaid, Thatitshall
be the duty of the Town or Township Clerk to make outa full and detailed fia'lfgﬂhé?(;{aiifn;ﬁ‘"f}'l’u
statement of all monies received and expended by him, by virtue of this pewieai™ "™ =
Act, during the current year, which statement shall be signed and certi-
fied by the said Clerk, a copy of which shall be put up at the place at
which the ensuing Town meeting shall be ordered to be held, on or be-
fore ten o'clock on the day of meeting; that his accounts of receipts and Towbiy merime, und
disbursements for the current year shall be laid before the Township Rareiiove ™ ™
meeting, which accounts shall be examined and approved by the Town
Wardens at such meeting, before any other business be transacted ; and rowaship cierk o give
that every Township Clerk shall give bond for the due performance of his ™

duty, which boud may be in‘the following form: .

“ Bond”—* Township Clerk.”

Know all men by these Presents, that we, K. L., Township Clerk for go.
the Township of — , in the District of — , and D.K, of ,
and T.H. of —, are held and firmly bound to F.B., Treasurer of the
District of -, in the sum of — , to be well and truly paid to
F.B., Treasurer, or his successors in office, for which payment well and
truly to be made to the said F. B., we bind ourselves, jointly and severally,
our heirs, executors and administrators, firmly by these presents, sealed
with our seals, dated, &c. Tlie condition of the above bond is such, that
if the above bounden K. L. shall well and truly pay over, according to law,
for the use of the Township, all monies coming into his hands by virtue

I.
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of his office, and applicable to the general usesof the Township,and deliver
the remainder, (if any there be,) together with all books, records and
papers, belonging to the ‘Township, into the hands of his successors in
office as the law directs, then this obligation is null and void, or otherwise
to remain in full force.

: (Signed) A.B., Township Clerk.

XII. And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the inhabitant frecholders and householders of the
several Townships in this Province, at such Township meetings assem-
bled, to determine and order in what manner, at what periods, and what
description of horned cattle, horses, sheep and other animals, shall be
allowed to run at large, or be restrained from'so doing, within their res-
pective Townships for the year ; and what shall be the fine or forfeiture
upon the owner of any animals running at large, contrary to such regula-
tions; and also to make such rules and regulations as the majority may
deem necessary relative to pits, precipices and deep waters, or other places
dangerous to travellers, or the destroying or suppressing the growth of such
weeds as are detrimental to good husbandry ; the height and description
of lawful fences, and such other matters connected with the Township as
may tend to promote the peace and welfare of the Township.

X1, Andbeit further enacted by the authority aforesaid, That it shall
and may.be the duty of the Town Wardens to report to the Magistrates
of the District, any persons who shall be insane or of unsound mind, going
out at large to the danger of the peace of the inhabitants of such Town-
ship; and also it shall be the duty of the Town Wardens to audit and
cxamire the Township Clerk’s accounts, and to approve the same if found
correct, and this examination to be the first duty performed at the Town-
ship meeting. '

X1V, And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the Assessor of any Township, and he is hereby
authorised and required to demand and receive from every ratable inha-
bitant resident within the Township, a list of all the ratable personal pro-
perty in his, her or their possession, in the Province, and of all the lands,
tenements or other real estate, in his, her or their possession, in the Town-
ship, specifying the number of the lot or lots, or parts thereof, the number
of concession or concessions in which the same is or are situated, or
otherwise particularly describing the same ; and also the number of acres
cultivated or uncultivated in each lot or parcel of land, which list shall be
taken between the first Monday in January and the sitting of the Court
of General Quarter Sessions of the District, which shall be holden next
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after the first day of March in every year; and shall make a return within Ant sz o outh.
the time aforesaid, duly attested under oath (or affirmation) before the

Clerk of the Peace for the District, of all the ratable inhabitants, with a

true list of their ratable property, specifying the particulars above-men-

tioned, and shall, in like manner, insert his own ratable property therein,

and shall also extend on said roll the amount on which he, she or they,

shall be liable to pay tax, opposite to their respective names, at the foot .

of which he shall subscribe his name ; and shall cause the said return to Comratusor Senons
be délivered to the Clerk of the Peace, on or before the sitting of the said

Court of Quarter Sessions, holden next after the first day of March afore-

said, to be by the said Clerk of the Peace laid before the Court of Quar-

ter Sessions at its said sitting; and shall also, within the time aforesaid,

put up a correct copy thereof in some conspicuous place within the Town- compicums visct i the

ship for the inspection of the inhabitants ; and the said Assessor shall, and Township.

he is hereby required to report to a Magistrate of the division, the names Asiyortorerart tore

of all such persons in the Township as he conceives to have cither given rets of properiy. &e.

in a false list, or have refused or neglected to give any list, as the law

directs, of their ratable property, in order that such offenders may be dealt

with according to law, at least fourteen days previous to his returning such

roll to the Clerk of the Peace.

XV. And be it further enacted by the authority aforesaid, That it shall Specicsofcenrurrequirea
and may be lawful for every Assessor, and he is hereby authorised and o
required to demand and receive from every inhabitant householder or-head
of a family in his Township, a true and correct list of the number of per-
sons composing such family, male and female, and their respective ages,
also all deaf and dumb and insane persons, including therein all persons
employed by or resident with such householder or head of a family, which
list shall specify the different denominations of Christians to which- they
severally belong, and may be in the following form, to which. he shall add
the necessary number of columns, to define their different religious deno-
minations for such return :

: ' FORM.

Number in each Family. Form

Names of leads of Families. ;udc'- Females. Deaf and Dumb. Insane.

Under 16. | Over16. | Under16. | Over 16.
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And if such houscholder or head of a family shall refuse or neglect to give
a trne and correct list to the Assessor, he shall be liable to pay the same
penalty as persous are liable to pay who neglect or refuse to give in a true
list of their ratable property to the said Assessor, to be levied and col-
lected and cxpended in the same way ; blank books, or forms for taking
the Assessment, shall be furnished to the Assessors, on their application to
the Clerk of the Peace, who shali charge the expense of the same in his
account against the District; and the Clerk of the Peace shall report to
the Quarter Sessions next after the first day of March aforesaid, the names
of all Assessors belonging to his District, who have nct completed and’
delivered into his office their Assessment rolls, for which neglect every
such Asscssorshall forfeit and pay the same sum as is imposed on officers
neglecting to make the declaration of office, which moucy shall be expen-
ded on the roads in said Township; and the Magistrates shall appoint
other Asscssors for that year, who shall have the same powers and autho-
rity, and be liable to the same responsibilities, as they would have been
had they been appointed at the Township mecting ; which new Assessors
so appointed, shali be notified by the Clerk of the Peace of their appoint-
ment, and shall proceed to take snch Assessment and make their returns
to the Clerk of the Pecace, as hercin-before p-ov.ded, in one month after
having been so notificd, and shall sign the declaration in the Clerk’s book
and the Collectors shall lodge their bond, as required by this Act, before
the sitting of the Court of Gieneral Quarter Sessions next after the first day
of July in each year. :

XVI. Andbeit further enacted by the authority aforesaid, That it shall
and may be lawful for each and every Assessor to receive from the Trea-
surer of their respective Districts,. on the certificate of the Clerk of the
Peace, that the Assessment roll hath been duly delivered according to law,
the following fees :—If the Assessment of the rate of one penny in the
pound for the year does not amount to fifty pounds, he shall receive a sum
equal to seven pounds forevery one hundred pounds; if above fifty pounds,
and under one hundred pounds, a sum equal to six pounds ten shillings
for every onc hiundred pounds; if above one hundred pounds, and under
one hundred and fifty pounds, a sum equal to six pounds for every one
hundred pounds; if above one hundred and fifty pounds, and under two
hundred pounds, 2 sum cqual to five pounds five shillings for every one
hundred pounds ; i above two hundred pounds, and under two hundred
and fifty pounds, a sum equal to four - pounds fifteen shillings for every
one hundred pounds; if above two hundred and fifty pounds, and-under
three hundred pounds, a sum equal to four pounds five shillings for every
one hundred pounds; if above three hundred pounds, and under three
hundred and fifty pounds, a sum equal to four pounds for every one hun-
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dred pounds; if above three hundred and fifty pounds, a sum equal to
three pounds ten shillings for every one hundred pounds.

XVII. And be it further cnacted by the authority aforesaid; That
it shall be the duty of the Collector appointed for a T'ownship to make Suisnyy oo Gork o the
application to the Clerk of the Peace, (first having lodged with the Trea- Pecefor ssscssment rol:
surer of the District the Bond hereinaflter mentioned, the sccurities to
-which Bond shall be Freeholders, and as such certified by the Town
Clerk to be cood and sufficient,) for a certified copy of the Assessment
Roll for the Township, for the year in which he is appointed ; which copy, certitea vy tne Clerk of
after being duly examined and certified by the Clerk of the Peace, shall ™ e
Le to each and every Collector sufficient authority for collecting the same,
and from time to time to démand and receive from the inhabitants of the And recciv the rates
Township, all such rates and assessments as may be due and payable on
such Assessment List ; and it shall be the duty of all Collectors for any Coectors Bond to ve

. . . . clivered to tho Treasurer

Town, Township or place, to deliver his Bond, duly executed according of the Disuict.
to Law, to the T'reasurer of the District, and to take up the Assessment
Roll on or before the Quarter Sessions next after the first day of July in
cach year.

«BOND” «COLLECTORS.”

Know all men by these presents, that we A. B., Collector of the rates rorm of coltoctors Bond.
for the 'T. wuship or Townships of , in the District of , and
C. D. of - ,and E. F. of , are held and firmly bound to J. O.
Treasurer of the District of , in'the sum of , Currency, to
be well and trnly paid to the said J. O., Treasurer, as aforesaid, or his
successor in office, for which payment well and truly to be made to the
said J.O:, we bind ourselves, jointly and severally, our heirs, executors
and administrators, firmly by these presents, sealed with our seals, and
dated this day of , in the year of our Lord

The condition of the above bond is such, that if the above-bounden
-, shall collect all rates and asscssments of the Town, Township or
‘Townships of - , for the year eighteen hundred and ,for which
he has been appointed, and shall pay all monies which he may so collect
(except, his own per centage) to the Treasurer of the District, on or before
the third Monday in December, in the said year eighteen hundred :,
then this obligation shall be null and void, or otherwise to remain in full
force and virtue. ' C

XVI II. Xnd be it furtlz er enaé ted'by tize autlzorityafweSﬁia, Th&t EVErY coloctors to settle with

Collector of a Town, Township or place, shall eollect all rates (which can (g rsaurer onorhefors

be collected;) set forth in the. Assessment roll, and shall pay over the *
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amount, and finally settle his account with the Treasurer, on or before the
third Tuesday in December in each and every year ; and that no Collec-
tor who has not so settled his account with the I'reasurer, shall be eligible
to be tlected to any Township office at the next Township meeting, and
shall also be proceeded against, as hereinafter provided, for the recovery
of the amount then due for that year: Provided always, that it shall and
may be lawful for every such Collector to reserve for himself the following
fees, asa compensation forhisservices :—Ifthe Assessment of the Township
for which he 1s Collector, does not amount to fifty pounds, he shall retain
a sum equal to eight pounds for every hundred pounds he collects ; ifabove
fifty pounds, and under one hundred pounds, a sum equal to seven pounds
ten shillings for every hundred pounds ; if above one hundred pounds, and
under one hundred and fifty pounds, a sum equal to seven pounds five
shillings for every hundred pounds; if above one hundred and fifty pounds,
and under two hundred pounds, a sum equal to seven pounds for every
handred pounds ; if above two hundred pounds, and under two hundred
and fifty pounds, a sum equal to six pounds ten shillings for every hun-
dred pounds; and for all sums over two hundred and fifty pounds, a sum
equal to five pounds for every hundred pounds. ‘

XIX. And be it further enacted by the authority aforesaid, That if any
person who shall occupy a house, farm or tenement, in any Town, Town-

ship or place, in this Province, and shall have been assessed for the same,

shall leave the said Town, Township or place, before the said assessed
rates have been paid, it shall and may be lawful for the said Collector to
ask, claim and recover, the said rates (except such part thereof as shall
have been charged on movable property) from the owner of the said house,
farmi or tenement : Provided, the same shall be demanded fourteen days
before the second Monday in December in each year; but should the year
in which the said rates are due, expire before the said rates be demanded,
then and in that case the Collector shall be liable for the amount ; never-
theless the said Collector shall be entitled to proceed, by warrant of dis-
tress, against any such tenant, although he may have left the Township;
and that the Collector may, in like manner, proceed to recover from all
other persons résiding in his Township, the assessed rates which shall
not have been paid by the first Monday in November in each and every
g been demanded fourteen days previous to the date
of the Magistrate’s warrant of distress. o

XX. And be it further enacted by the authority aforesaid, That it shall
be the duty of the Overseérs of Highways of any Township, and they are
hereby severally authorised and required to superintend, make and keep in
repair, the highways, roads, streetsand bridges, that may be allotted to them
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severally, from time to time, and ordered by the Magistrates acting for the
division; which divisions the Magistrates acting within the division are Auttoried by the sogis-
hereby authorised and empowered to make at a Speciul Sessions, by them =
for that purpose to be holden, on or before the third Saturday in the
month of April in each year, of which Special Sessions at least six days
public notice shall be given, by putting up the same in at least thrce pub-
lic places within each Township; and every such Overseer shall, after Notice o porrons ubio
having received such order, notify all persons within his division, liable to Lo
perform Statute Labour, and order them, after having given threc days
notice of the day, hour and place, which notice may be delivered cither
in writing or verbally at the place of residence of said persons so liable to
work, within the time stated in such order, on such part of the roads,
bridges or highways, as-they are directed to make, mend or repair; and S

d . . urtful weeds to bz
shall'and may direct all persons performing such labour to destroy such detroyed;
weeds as may be, in his opinion, hurtful to good husbandry ; and shall give
to every person who may have done his Statute Labour for the year, re- ;«51}'{: ”ﬁhf{c?r’f'o;m
quiring the same, a certificate under his hand of having performed his ™~
share of Statate Labour in that Township for the year, in order to prevent
such person from being called out again in any other Township into

which he may remove. ‘

XXI. And be it further enacted by the authority aforesaid, That it shall pownsip crork o obtain
be the duty of the Township Clerk for each and every ‘Township in this pmrnGute Labour.
Province, to obtain a list of persons in his Township liable to perform
Statute Labour, showing the number of days each person is liable to work,
which list the Overseers of Highways for the Township shall have autho-

rity to take a copy or extract from the same.

XXIH. And be it further enacted bythe authority aforesaid, That when overseers 1o erect guara
any road or highway passes any deep water, precipice or other dangerous ™" ™ ™
place, the Overseer in whose division such may be situated, shall, by Sta-
tute Labour, cause good and sufficient guards, rails or fences, to be erected,
in order to make such place safe, and shall also erect finger posts at all
such places within his division, as - shall be necessary for the direction of
travellers. - R B S
- XXTIL. And beit further enacted by the authority aforesaid, That any p.,... i for ststuto
person liable to perform Statute Labour, according to law;may compound Libgs sy compousd
for such- duty, if he or she shall thank fit, on or before'the first Monday in
May, by paying the Overseer acting for the division in which he resides,
the sum of two shillings and sixpence for every day ‘which he or she may
be required to worlk ‘as aforesaid ;:and such Overseer is hereby authorised -
and required to accept the said sum in lieu of such Statute Labour, and
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shall and may lay out and expend the same, as to him shall seem best,
for the improvement of the roads and bridges allotted to his division, and
render an account of the same as is provided by this Act: Provided always,
that nothing herein-contained shall affect any provision in any Act passed
for Macadamizing certain roads within this Province.,

XXI1V. And be it further enacted by the authority aforesaid, That in
order to provide materials for making or erecting bridges or causeways, or'
making or repairing any road with the money or labour of any Township,
it shall and may be lawful for any Overseer of Highways, in the actval
discharge of his duty, to direct the persons performing the work to cut
down or make use of any trees or underwood standing upon any unin-
closed and unimproved lands, and also to break up and make use of any
stone upon any unimproved and uncultivated land that the Overseer may
think necessary for that purpose, doing no unnecessary damage to the
premises from whence they are taken.

XXV. And be it further enacted by the authority aforesaid, That the
roads and highways in and through every Township, and also a just share
of any road actually required and necessary, running between the same
and any other Township, shall be cleared, repaired and maintained, by
the inhabitants thereof'; and that every person liable to perform Statute
Labour, if not compounded for as aforesaid, shall, either in person or by
a sufficient and able-bodied man in his stead, be obliged, under the direc-
tion of an Overseer acting for the division, to work faithfully and diligently
on the said road, and shall bring with him such tools or implements use-
ful for the purpose as he may be owner of, and be directed by the Over-
seer to bring, for and during the time he may be liable to work on the said
road, in each and every year, allowing. eight hours to each day’s work,
exclusive of the time of going and coming to and from the place of work;
and that every person withinthe Township keeping a cart, waggon or team,
of one or more horses, or yoke of oxen, shall send, on every day to be
appointed bythe said Overseers,a cart or waggon, or otherimplement and
tearn, and one able-bodied man to drive the same for such space of time
as he shall be liable to work on the said roads,according to law, allowing
eight hours for such day’s work, which said day’s work, with a team and
driver, shall be held equivalent to two days’ personal labour for one man;
and if any labourer.or driver shall refuse or neglect to work faithfully, or to
carry sufficient loads during the time above-mentioned, it shall and. may be
lawful for the said Overseer, and he is hereby authorised and required to
discharge such labourer, and the person furnishing such team shall be lia-
ble to the forfeiture which every such person would have incurred by virtue
of this Act, in case such labourer had not attended, or such team and
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driver had not been sent, and-shall not be allowed for the part or portion
of the day which he may have laboured. - ‘
XXVI. And be it further enacted by the authority aforesaid, 'That the
several Overseers.of Highways in the several Townships, shall cause all SiupueLivour o be
Statute Labour under their direction and control to be performed, and §feadcd between the
all monies coming into their hands, in lien of Statute Labour, to be ex-
pended between the tenth day of May and the twenty-fourth day of July,
in each and every year; and in default thereof, shall be liable to forfeit, to
be expended on the roads in the Township in the succeeding year, the
same sum as is hereinafter imposed for refusing to make and sign the
declaration of office. e

XXVIL. And be it further enacted by the authority aforesaid, That ‘
every person liable to perform Statute Labour, in any Township or divi- [ S S,
sion, and not having compounded for the same, according to law, who fieymmine shall puy
shall neglect or refuse, after baving ‘been duly notified as aforesaid, to
attend himself, or send a sufficient able-bodied man in his stead, with such
carriage, team, implement or instrument, as may be by this Act required
by the Overseers, at the time and place appointed, shall forfeit and pay
the sum of five shillings for each day he shall so neglect or refuse, to be
recovered on complaint of the said Overseer of Highways, by warrant
under the hand and seal of a Magistrate, by distress and sale of the goods
and chattels of the person so offending, rendering the overplus, (if any
there be,) to the party, after deducting the penalty, and legal charges
attending such distress and sale ; and the imposing of any such fine or joramming S iaboor
penalty on any person, shall not in anywise release such person from per- fed= " =
forming any duty required of him by this' Act, but he ‘shall be liable and
subject to perform the same, at any time within the current year, when
called upon so to do by the proper officer, as though no:such penalty had
been imposed. ' ' E '

XXVIIL And be it further enacted by the authority aforesaid, That if pecsons siopping up ooy
any person shall wilfully stop up any road or roads in any Township, or ot ce hve’
shall pull down ordestroy any fence, railing or guard, that shall have been ™"
erected along any water, bridge or precipice, for the safety of travellers,
or any gnide or finger post, such person or-persons so offending, shall
forfeit and pay, on conviction for every such offence, a sum not less than
five shillings, nor more than five pounds,-to be recovered in the manner
provided- by the ‘preceding clause of this Act; or'in case any tree ortrees . =~~~
shall be cut down in or fall ont of any enclosed land, or other lands which by owaers of fand on
shall be occupied by a resident settler, in such a way as to obstruct any '
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public road or highway, or any other thing which may be represented as
a nuisance, the owner or occupier of such land shall remove the same
within twenty-four hours after notice received of such obstruction, under
the penalty of ten shillings for every day the obstruction shall continue,
the penalty to be recovered in like manner as aforesaid.

XXIX. And be it further enacted by the authority aforesaid, That from
and after the passing of this Act, any person who is not assessed more
than twenty-five pounds, and who, by reason of age, sickness, numerous
family or misfortune, may be in poor and indigent circumstances, may
apply to the Town Wardens for the Township in which such person re-
sides, and the said Town Wardens, on such application, having first noti-
fied the Overscer acting for the division in which such person resides, to
appear on the part of the public, shall enquire into the situation and cir-
cumstances of the person making such application, the said Town War-
dens may exempt such person from the performance of the whole or part
of his Statute Labour upon the highways for ‘the year, and give him a
certificate to that effect, which shall be the Overseer’s acquittance for the
work.

XXX. And be it further enacted by the authority aforesaid, That if
through any inadvertency or otherwise, the name of any person which
shonld have been inserted in the Assessment roll shall be omitted, such
person shall be liable to work on the highways in the Township in which
they reside, in the same proportion as if no such omission had taken place ;
and the Overseer is hereby authorised and required to insert, in‘his road
list, for labour, any such person as may come into the Township to reside,
after the Assessment roll has been taken for the year, and to call them out
to perform Statute Labour, in the same manner as other persons who reside
in the Township: Provided always, that immigrant labourers shall have
resided full six months in this Province.

XXXI. And be it further enacted by the authority aforesaid, That the
Overscers of each and every Township shall severally make out a true
list or account of all persons within their respective divisions, who are lia-
ble to work on the highways, and of the labour done. or unpeiformed by
any person liable to perform or compound for the same;- and also of all
monies that may come into his hands by virtue of his office, and of the
expenditure or payment of the same; which list and account shall be sub-
scribed by such Overseer, and delivered, verified upon oath, which oath
any Magistrate of the District is hereby authorised to administer, to the
Township Clerk, on or before the first day of September in each and every
year; and the said account shall be examined by the said Clerk for the
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purpose of being placed with the records of the Township; and it shall powuenipciork o farniss
be the duty of the said Township Clerk, on or before the first day of Jguuaic ¥ it wames
December in each and every year, to furnish the Magistrates of the divi- ke uet fornished their
sion with.the names of the Overseers of Roads who shall not have so

rendered their account for the current year, in order that the said Over-

seers of Highways may be called upon for their accounts; and every

Overseer of Roads who shall neglect to render his account as aforesaid,

shall be liable to the same penalty, to be recovered in the same manner as Pefhers whieet to
provided by this Act, for persons refusing to take the oath or declaration

of office. : . :

XXXII. And be it further enacted by the ‘qutkorz'ty aforesaid, That
it shall be the duty of any Pound Keeper appointed under the provisions foandkeerersto provide

themselves with enclo-

of this Act, to provide himself with sufficient yards or enclosures for the szt mpound =t

animals unlawfuliy run-

safe keeping of all such animals as it may be his duty to impound, and jg e sl it
he is hereby authorised and required to impound- all animals unlawfully

running at large, trespassing and doing damage, that may be delivered to

him by any persons resident within his Division taking up the same ; and

it shall be his duty to farnish the same with necessary food and drink;

and if after the space of forty-eight hours the said animals shall not be Jinmps e ciner,

and lawful demands not

claimed and redeemed by the owner, or some one on his behalf, paying B Upy my, afier leset
the Pound Keeper his lawful demand and charges, and the amount of
damages awarded, in the manner hereinafter mentioned to have been done

by such animals, to the person taking up the same, he shall cause a notice

in writing to be affixed in three public places in the T'ownship for at least

fifteen days, which notice shall give a description of such animals, and

also state the time and place at which he intends to expose the same for

sale ; and if the owner of such animals, or some one in his or her behalf,

does not within the time specified in such notice as aforesaid, redeem the

same, by-paying to the said Pound Keeper his legal fees, which shall be
‘regulated from time to time by the Town Wardens of each Township,

who are hereby required to regulate the same, and furnish the copy or

schedule to the T'ownship Clerk for thé information of the Pound Keepers,

and charges and the damages awarded to the person taking up such

animals, the said Pound Keeper shall proceed to 'sell the same to the

highest bidder, at the time and place mentioned in the said notice, which

sale is hereby declared to be valid in law; and the said Pound Keeper

shall, after deducting his own’legal charges and the damages awarded overpias srising from sste
to the person taking up the said animals, provided he is the party injured, fama. = ™"
return the overplus (if ‘any there be) to the original owner: Provided

always, that if no person shall appear to claim the said animals within

the space of three months after public notice and sale as ‘aforesaid, the

said Pound Keeper shall pay the overplus (if any) into the hands of the
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"Township Clerk for the time being, to be laid out and expended for the
improvement of the roads and bridges within the said Township.

XXX 4nd be it further enacted by the authority aforesaid, That

- 1f any Ox or Oxen, Horse or Horses, Cow or Cows, shall be itnpounded

as aforesaid, and not claimed before the expiration of fificen days as afore-
said, and the owner thereof shall not be known by the said Pound Keeper,
then and in that case the Pound Keeper shall not sell such Ox or Oxen,
EHorse or Horses, Cow or Cows, at the time stated in such notice, but
shall postpoue the sale thereof for the space of forty days, at the expira-
tion of which time such Pound Keeper shall proceed to sell the same, and
dispose of the procecds in the manner mentioned in the last preceding
clause of this Act: Provided always, that the owner of the same may at
any time before such sale redeem such animal or animals by paying de-
mands as aforesaid.

XXXIV. Provided also,and be it further enacted by the authority afore-
said, 'That it shall be the duty of all and every person taking any animal
or animals to a Pound Keeper to be impounded, at the same time, or
vithin twenty-four hours, to state in writing to the said Pound Keeper, ali
demands he may have against tiie owner of such animal or animals, for
damages done by them; and in case the owner of such animal or animals
shall tender to the Pound Keeper the full sum which shall or may be
awarded as damages to the party suffering the same, with the costs then
incurred, such owner shall not be liable to any costs afterwards incurred,
buat all such subsequent costs in such case shall be borne by the party
claiming extravagant damages. '

XXXV. And be it further enacted by the authority aforesaid, That it
shall be the duty of the Pourd Keeper, and he is hereby authorised ard
required, when the owner of any animal impounded shall ebject to the
amount of damages claimed, within forty-eight hours after the same have
been impounded as aforesaid, to notify three disinterested resident Free-
hiolders or Householders, farmers in the said Township, to appraise the
damages, and also to judge of the sufficiency of the fence enclosing the
ground wherein such animals were found doing damage, and such Free-
holders or Honseholders, farmers, or any two of them, shall within twenty-
four hours after the receipt of such notice view said fence, and determine
whether the same is a lawful fence according to the regulations of the
Township meeting on the subject, and if so, appraise the damage done;
and having reduced this their award to writing, shall deliver the same
signed' with their names to the Pound Keeper, within the space of twenty-
four hours after having been so notificd : Provided always, that if any



Thirteenth Parliament~—Chap. XXI. 1st VicToria, A.D. 1837—8. 77

person shall neglect or refuse to attend to examine said damage afiex Persom retusing o ap-

being notified as aforesaid, he shall be liable to a penalty of five shil-""""*"*"*"

lings for every such neglect or refusal, to be recovered and applied in the

same manner as fines imposed by this Act for refusing or neglecting to

perform Statute Labour : Provided always, that the owner. of any animal

or animals not permitted to run at large by the regulations of such Town- Frrson lible for damage,
. ship meeting, shall be liable for any damage done by such animal or eitomnatuge,

animals, notwithstanding that the fence enclosing the premises was not

of the height required by the said regulations. . ‘

XXXVI. And be it further enacted by the authority aforesaid, That if,
any person legally appointed to any Township Office agreeably to the c.f;,:,.:‘?&;&‘fﬁ.ﬁ%i'{;’na
provisions of this Act, shall neglect or refuse to make the declaration of
office, and to sign his name thereto in the 'Township Clerk’s book, within
twenty days after his being so appointed, or after making said declara-
tion, shall neglect or refuse to perform the duties of his office agreeab’y
to the provisions of this Act; or if any person shall neglect or refuse to
deliver to the Assessor atrue list of his or her ratable or personal property,
as the law directs, in manner and form aforesaid, or shall wilfully mis-state
such ratable property, such person shall forfeit and pay a sum not less
than one pound nor more than five pounds, with costs, for every such
neglect, refusal or violation of the laws, to be levied by distress and sale
of the Offender’s goods and chattels, eight days previous notice of said
sale being given, and the overplus (if any there be) being rendered to the
owner. S ‘ B

XXXVIL. And be it further enacted by the authority aforesaid, That it

A Records of Town Clerk
shall and may be lawful for any person or persons to examine any docu- 't e o

N . . . : : T 3.
ment on record, in possession of the Township Clerk, on payment of. one =e three pence.
shilling and three pence, as the Clerk’s fee for his trouble in making or

assisting to make the same.

XXXVIIl. And be it further enacted by the authority aforesaid, That . .
it shall and may be lawful for the District Treasurer, and.he is hereby g;fsg;'ég;‘mgxt;:g:_a
authorised and required to prepare and place before the Quarter Sessions, rers; '
to be holden in said District next after the first day of January in cach and
every year, a list of such Collectors of vates as may be in arrears, and
shall not have paid over the rates to the Treasurer for the year in which
he or they shall have been appointed;.and.it shall be the duty of the
Magistrates in Quarter Sessions assembled, to issue their warrant, and
distrain the goods and chattels of said Collector or Collectors, and cause
the same to be sold, after having given twenty days notice of the time and

who may proceed agaisst

place of such sale, to the amount of rates due to th\e"“Di’stti'ct, with the them und wreties.
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costs thercon; and also may proceed in like manner against the goods
and chattels of the Surcties named in said Collector’s bond. -

XXXIX. And be it further enacted by the authority aforesaid, That it
ereons chown ss Toun- shall and may be lawful for the T'ownship Commissioners, who have been
srvew Tovusdip War- gpnointed at the ‘T'ownship meeting on the first day of January, one thou-

sand cight hundred and thirty-eight, to perform the duties of Township
Wardens, provided for in this Act; and their offices as Township Com-
missioners shall hereafter cease, and that the duties of all other Town-
ship Officers, appointed at the annual Toewnship meeting aforesaid,
shall be performed and regulated agreeably to the provisions contained

in this Act.

XL. And be it further enacted by the authority aforesaid, 'That in case
glow to praceed when it shall have happened that any Township in this Province shall, from
boonmemad oreollocted- pealeet of the Assessors or Collectors, or other cause, not have been

assessed, or the rates therein not have been collected for any one year or
morc previously to the passing of this Act, when by law it should have
been dong, it shall and may be lawful for the Magistrates of the District
in which such Township or Townships are sitnated, in Quarter Sessions
assembled, to authorise the Collector for the current year to collect the
said rates in like manner and under the same provisions and penalties

provided for by this Act.

T XLI. And be it further enacted by the authority q/‘orcsaid, 'Ijhat it shall

sehomes orranasnor be the duty of the Assessors of each and every Parish, Township or place,

B ey vl Ir «oithin this Province, to make out a schedule of all lands within the same,
not included in their several Assessment Rolls, and they shall sign and
deliver the same to the Clerks of the Peace of the several Districts along
with the Assessment Rolls, for the information of the Treasurer, in the
following form :—

ScurpuLE oF Lany, in the Township of —————, in the District of )
not inserted in the Assessment roll of said Township for the year ———.

!

LOTS OR PARTS OF LOTS. CONCESSION. NUMBER OF ACRES.

Form.

Tows Wardons may com  Mled Lo And be st further enacted by the authority aforesaid, That it shall
pound for Statuteisbour g may be lawful for the Town Wardens of any Township, legally
appointed according.to the provisions of this Act, to compound or agree
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with any person or persons resident in the Township, for making in a
permanent and substantial manner, any part of .any public road within
their Township, in lieu of his or their Statute Labour, which he or
they may be by law required to perform in the Township, for any number
of years not exceeding tive, which agreement shall be committed to writing
and signed by the parties, and thereupon it shall be binding on the Town
Wardens and their successors, and the other person or persons being a
party to such agreement, and upon the due performance and completion
of such agreement, the person or persons performing the same shall be
exempt from all Statute Labour in the Township for the full term of time
agreed upon as aforesaid.

XLIIL. Provided always, and be it further enacted by the authority posons ting in agroo-
aforesaid, That in case any person or persons, after having subscribed to = bl © pesels-
any agreement as aforesaid, shall neglect or refuse to perform the same in
the manner and within the time specified in such agreement, he or they
shall be liable to the like penalty that persons are by this Act who refuse
or neglect to perform their Statute Labour. '

XLIV. And be it further enacted by the authority aforesaid, That if it Disputes tobo submitiod
shall happen that any person or persons shall enter into an agreement with {;;n‘:;;;vnye.vcuoseu by
the "Town Wardens as aforesaid, and in pursuance of such agreement.
make a part or the whole of the road reauired by such agreement, but
upon which there will arise a dispute between the Town Wardens making
the agreement or their successors and the other party thereto, touching
the fulfilment of such agreement, such dispute shall and may be submitted
to three Overseers of Highways acting in the Township for the year;and , .
such three Overscers of Highways shall be drawn by a public and impar- isveotics:
tial ballot from the whole list of Overseers of Highways, acting in the
Township for the year; which ballot shall be made by the 'Township
Clerk, who shall give the two contending parties due notice of the time
and place where such ballot shall take place; and it shall be the duty of
such Clerk to appoint a time and place for the mceting of such Overseers
of Highways so balloted, giving them, and also the parties to such dispute,
at least cight days’ notice; and thereupon it shall be the daty of such
Overseers of Highways'to meet, and after having the said agreement sub-
mitted to them, and examining the premises, to make such award as to
them shall appear just and right, which award shall be binding on the
parties and be final. . : ‘

Awards dindiag.

" XLYV. And be it further enacted by the authority afbrésaici, That it shall ciyisaros s

muke out returns of

be the duty of the Clerk of the Peace in every District, to make out a population,and traatalt
general return of the population of his District from the several veturns ™"
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which he may receive from the Assessors for the year, and to transmit the
same to the office of the Governor, Lieuntenant Governor, or Person
Administering the Government of this Province for the time being, on or
before the first day of July in each and every year; and if such return
shall not contain the whole population of his District, he shall send in a
return of such Townships as may be deficient, as soon as practicable

after he shall be enabled to do so by returns of the Assessors of such
Townships.

XLVI. And beit further enacted bythe authority aforesaid, That if any
person whose name is inserted upon such Assessment roll, shall neglect
or refuse to pay the sum or rate for which he or she stands rated in man-
ner aforesaid, for the space of fourteen days after demand duly made of
the same by the said Collector or his agent duly appointed, the said Col-
lector, upon oath before onc Magistrate, of such demand and refusal of
payment as aforesaid, shall be entitled to demand an execution for the
amount of such ratc or rates, which execution the ‘said Magistrate is
hereby anthorised and required to grant ; and upon receipt of the same,
the said Collector shall, and he is hereby authorised and required to levy
the same by distréss and sale of the goods and chattels of the person so
neglecting or refusing to pay, having eight days’ previous notice of such
sale, in three public places in the Township, and render the overplus (if
any there be) 1o the owner thereof, after deducting the amount of the rates
ussessed, and the Jegal charges of the distress and sale.

XLVIT. And be it further enacted by the authority aforesaid, That the
Coustabie to whom any warrant, execution or summons, may be directed,
authorised to be issned by this Act, shall be entitled to the following fees,
and no more, for executing such warrant, execution or summons, namely:
Four-pence per mile for every mile he may have to travel to exccute the
same, which travel shall be verified npon oath, if required ; and for levying,
advertising, selling and making returns, two shillings and sixpence ; for
cvery summons served, eight-pence.

XLVIL And beit further enacted by the authority aforesaid, That the
'Town Wardens appointed by this Act for their respective Townships,
and their successors duly appointed, shall be as a Corporation to repre-
sent the whole inhabitants of the 'T'ownship for which they are Town
Wardens, and as such may have and hold the property of or belonging
to the Township, and shall and may sue, prosecute or defend, in all

presentments, indictments or actions, for and on behaif of the said
Townships.
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XLIX. And be it further enacted by the authority aforesaid, That if any avearing ‘
one to whom an oath or affirmation may be administered, under the pro- '
vision of this Act, shall wilfully swear or affirm falsely, such false swear-
ing or affirmation shall be deemed wilful and corrupt perjury, and the
person guilty thereof shall and may be prosecuted and punished therefor
as for wilful and corrupt perjury. :

perjury.

L. Provided always, and be it further enacted by the authority afore- oveers of nighways 10
said, That'in case it shall be necessary to repair any sudden breach which ihuriregches setvp
may be caused in any public highway, by rcason of any bridge or cause-
way giving way, or from any other casualty, or to remove any obstruction
on account of sunow, or to fix or set up beacons or stakes as a guide for
travellers over any frozen waters, marsh, plain or other place, it shall and
may be lawful for the Overseer or Overseers of Highways, in whose division
the same may occur, and they are hereby required, to repair, remove or
establish, as aforesaid, or cause the same to be. done, by applying any
money in their hands, and applicable to the roads and unappropriated, or
to direct the application (for that purpose) of any Statute Labour subject
to their control ; and in case it shall happen that such Overseer or Over-
seers shall not at the time have any money or Statute Labour under his
direction, which he may apply for the purposes aforesaid, it shalland may
be lawful for such Oversecr to direct any person in his division, and liable
to perform Statute Labour, to repair such breach, remove such obstruc- -
tion, or erect such guides as aforesaid ; and such Overscer shall keep an overseers nuy direet
account of the number of days any person or persons may work on the iy, ﬁﬁiﬂé‘éﬁ.ﬂt
roads for the purposes aforesaid, which account snch Overseer shall trans- G, ™™ ™ %"
mit to the Clerk of the Township, to be laid before the Town Wardens
of the T'ownship ; and the said Town Wardens, after examining the said
account, if it shall appear just and expedient, may exempt any person who
may have worked as aforesaid, from performing any part of his or her
Statute Labour for the next year, and shall give such person as aforesaid
a writing to that effect, which shall be taken and considered by the Over-
seer under whose direction such. person may be liable to work, and cre-
dited to such person for so much of his Statute Labour; and any person -
who shall neglect or refuse to perform such labour, or obey the orders of upemiys o &
the Overscer, when required to work as aforesaid, shall be liable to the
same penalties, and which may be recovered and disposed of in the same
way and manner, as is provided by this Act for neglecting to perform
Statute Labour, or disobeying the Overseers of Highways, except such
person can make it appear that he had a reasonable excuse for so doing : bt 1 be atmortionst
And provided also, that the said Overseer shall,and he is hereby required, """

to proportion such labour among the several persons within his divi-
L .
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sion, liable to perform Statute Labour, as nearly equal as circumstances
will permit.

LI. And be it further enacted by the authority aforesaid, That the fol-
lowing fee, and no more, shall and may by such Collectors be taken for
every distress, advertising and sale, namely—Three shillings and nine-
pence.

CHAP. XXIL

AN ACT to repeal and amend part of an Act passed in the last Session,
entitled, « An Act to authorise the Chartered Banks in this Province
to suspend the vedemption of their Notes in Specie, under certain regu-
lations, for a limited time, and for other purposes therein-mentioned.

[Passed 6th March, 1838.]

W HEREAS the difficnlty in procuring Specie, and the exigencies of
the Public Service require that the several Chartered Banks in this Pro-
vince should not be restricted in the issue of their Notes to the amount of
their paid-up Capital, in case of a Suspension of Cash Payments:eBe it
thercfore enacted, by the Queen’s most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the Pro-
vince of Upper Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of Great Dritain, entitled,
“ An Act to repeal certain parts of an Act passed in the fourteenth year
of His Majesty’s reign, entitled, ¢An Act for making more effectual pro-
vision for the Government of the Province of Quebec, in North America,
and to make further provision for the Government of the said Province,”
and by the authority of the same, That the sixth and seventh clauses of
au Act passed in the seventh and eighth years of the reign of His late
Majesty William the Fourth, entitled, ¢ An Act to authorise the Chartered
Banks in this Province to suspend the redemption of their Notes in Specie,
under certain regulations, for a limited time, and for other purposcs therein-
mentioned,” be and ‘the same are hereby repealed: Provided always,

suesof supondnd Bauks 2€TEYERCless, that nothing in this Act shall be construed to authorise and

uat to nxceed dauble
amount of pand eapital,

empower any Chartered Bank in this Province, suspending under autho-
rity of the above-recited Act, to have in circulation a greater amount of
Paper than twice the amount of their paid-up Capital.

CHAP.
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CHAP. XXIIIL

AN ACT to repeal part of an Act passed in the seventk year of His
late Majesty’s reign, entitled, < An Act to protect the Public against
injury from Private Banks, and for other purposcs therein mentioned.”

[Passed 6th March, 1838.]

WHEREAS George Truscott, and John Cleveland Green, have, and

each of them has, issued a large number of Notes, purporting to be of Fresule.
the Agricultural Bank, and payable either in this Province or at Montreal,
in Lower Canada: And whercas many of the said Notes remain unre-
dcemed, and serious loss is likely to accrne to the public in consequence
thereof, the said George Truscott, and John Cleveland Greeu, having left
this Province: Be it therefore enacted by the Queen’s most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and Assem-
bled by virtne of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “ An Act to repcal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectnal provision for the Government of the Pro-
vince of Quebec, in North America, and to malke further provision for the , ... notes 1 1o
Government of the said Province,” and by the authority of the same, "That Jjeied is paymont of
in case any suit has been brought, or hereafter shall be brought, for a Jzw trusotc& Grecu.
debt contracted with or due to the said George Truscott and John Cleve- plly inerested iu the
land Green, or cither of them, in which suit the said George Truscott

and John Cleveland Green, or cither of them, are or may be Plaintiffs,

or in which any other person or persons are or may be Piaintiffs, in any

action brought upon any Note, Bill of Exchange, assigncd or transferred

to him or them by the said George Truscott and John Cleveland Green,

or cither of them, in trust for any purpose whatsoever, except upon a

trust in which it shall be satisfactorily shewn to the Court that the said

George Truscoit and John Cleveland Green, or either of them, are in

no degree interested, it shall and may be lawful for the Defendant in

such suit to pay the amount claimed, together with the costs, into Court,

in the Notes so issued by the said George Truscott and John Cleveland

Green, or cither of them, called the Agricultural Bank, whereupon the

Court in which such suvit is brought, or Judge thereof, shall direct all

further proceedings to be stayed ; or in case of Judgment having been

given in favour of the said George Truscott and John Cleveland Green,

or either of them, in any such suit, it shall. and may be lawful for any
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Officer acting upon an Execution under any such Judgment, to receive
and take such Notes in payment and satisfaction of such Execution.

AL, And be it further enacted by the authority aforesaid, That so
Ul o~ much of an Act passed in the seventh year of His late Majesty’s reign,
Bauk, repealed. entitled, “An Act to protect the Public agaiust injury from Private

Banks,” as rclates to the Agricultural Bank, be, and the same is hereby
repealed.

I, And whereas the Farmers’ Joint Stock Banking Company have
Farmer's Banking Cota- 2 . y e
png 1o e novea iy - 1380Cd Notes payable one year after date : Be it further enacted by the
wiven demand oy = qathority aforesuid, ‘That it shall not be lawful for the Farmers’ Joint
Stock Banking Company, or any other Banking Company, to issue any
Notes except those payable on demand, and within this Province.

CHAP. XXI1V.

AN ACT to remove doubts respecting the validity of the late Elections
Jor Aldermen and Councilmen for the City of Toronto.

[Passed 6th March, 1838.]

— W HEREAS in consequence of the late Tnsurrection, the Court em-
powcered under and by virtue of a certain Act of the Parliament of this
Province, passed in the seventh year of the rcign of Ilis late Majesty
William the Fourth, entitled, “ An Act to alter and amend an Act passed
in the fourth year of His Majesty’s reign, entitled, ¢ An Act to'extend the
limits of the Town of York, to erect the said town into a City, and to
Incorporate it under the name of the City of Toronto,” to hear and decide
upon all objections which might be made by any Elector of the City, to
the inscrtion or omission of names in the lists required by the said Act, of
persons entitled to vote at the elections of Aldermen and Common Council-
men, and to expunge, retain and insert, names from or in the said lists,
did not discharge the duties imposed by the said Act: And whereas in
conscquence of such omission doubts might arise as to the validity of the
elections of Aldermen and Common Councilmen, or other elective Officers
for the ycar next ensuing : And whereas it is expedicnt to remove snch
doubts, and establish the valdity of such clection : Be it therefore enacted
by the Queen’s most Kxcellent Majesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
consituted and assembled by virtue of and under the anthority of an Act
passed in the Parliament of Great Britain, entitled, an  Act.to repeal cer-
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tain parts of an Act passed in the fourteenth year of His Majesty’s reign,

entitled, ¢ An Act for making more effectual provision for the Government

of the Province of Quebec in North America, and to make further provi-

sion for the Government of the said Province,” and by the authority of

the same, That notwithstanding any omission to comply with any of the DS ienva .
provisions of the above recited Act in respect of such lists, the lists of 333830 fenatte
voters which have been prepared by the Clerk of the Common Council of Jy ¢ beld 9t oo
the said City, in the form prescribed by the twenty-ninth Section of the

said recited Act, and transmitted to the Returning Officers of the several

Wards, shall be held to have contained-the names of all the Electors entit-

led to vote at the election of Aldermen and Common Councilmen held on

the ninth day of January, in the year of our Lord one thousand eight

hundred and thirty-eight.

CHAP. XXV,

AN ACT to erect certain Townships now forming parts of the Districts
of Batlurst, Joknstown and Ottawa, into a separate District, to be
called the District of Dalhousie, and for other purposes therein-

mentioned.
[Passed 6th March, 1838.] .

WI—IERE AS it is expedient to erect, from certain parts of the Districts pemye.

of Bathurst, Johnstown and Ottawa, a new District, with Bytown for its

District Town, and that the following Townships, videlicet—Nepean,

Goulburn, March, Huntly, Torbolton and Fitzroy, now forming part of

the District of Bathurst; North Gower and Marlborough, of the District

of Johustown; and Gloucester and Osgoode, of the District of Ottawa,

together with the Islands lying wholly or in greater part opposite thereto,

do form the said new District, to be called the District of Dalhousie s

Be it therefore enacted, by the Queen’s most Excellent Majesty, by and

with the advice and consent of the Legislative Council and Assembly of

the Frovince of Upper Canada; constituted and assembled by virtue of

and under the authority of an Act passed in the Parliament of Great

Britain, entitled, “An Actto repeal certain parts of an Act passed in the

fourtecnth yecar of His Majesty’s reign, entitled, ¢An Act for making

more effectual provision for the Government of the Province of Quebec,

in North America, and to make further provision for the Government of

the said Province,” and by the anthority of the same, That so 5001 as it piie of Dabousto
shall be made to appear to the satisfaction of the Lieutenant Governor, frmed ot of cortin
and the Exccutive Council of this Province, that a good and sufficient
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Gaol has been erected therein, for the accommodation of prisoners, and a
suitable Court House for the accommodation of Courts of Justice; and
also that the amount of assessments raised within the said Townships is
sufficient to defray the necessary charges attending a scparate District,
then it shall and may be lawful to and for the Lieutenant Governor afore-
said, by and with the advice and consent of Her Majesty’s Executive
Council in this Province, to declare, by Proclamation, the said Townships
a separate and distinct District, by the name of the District of Dalhousie:
Provided, nevertheless, that nothing in this Act contained shall affect, or
be construed to affect the jurisdiction of Her Majesty’s Court of King's
Benceh in this Province, or to affect the jurisdiction of the Courts of
General Quarter Sessions of the Peace, or District Court, within the
Districts of Bathurst, Johnstown and Ottawa: Provided also, that if at
the time the said Townships shall be set oft’ into a separate District, any
action shall have been commenced, or be pending for any cause of action
arising therein, or any indictment of any indictable offence that has been
committed within cither ‘of the said Townships, the said action or indict-
ment shall and may be tried at the next Assizes, or other Court, in which
the same may be pending, to be keld in and for the District in which
such Township shall be situate, nnless all the parties shall agree that the
samc shall not be tried in that District: Provided always, that snch Gaol
and Court House shall be crected on some part of the ground reserved or
set apart by Government for such public uses in the Town of Bytown
aforesaid.

1. And be it further enacted by the authority aforesaid, ‘Lhat the said
Townships of Gloucester, Nepean, Osgoode, North Gower, March, Tor-
bolton, Fitzroy, Huntly, Goulbourn and Marlberough, together with the
Islands lying wholly or in greater part opposite thereto, do counstitate and
form the County of Carleton; and that the Township of Packenham shall
hereafter be anuexed to and form part of the County of Lanark.

L. And be it further enacted by the authority aforesaid, That the
Courts of Oyer and Terminer and General Gaol Delivery, of Assize and
Nisi Prius, the Courts of General Quarter Scessions of the PPeace, District
('ourt, Snrrogate Court, Court of Requests, and cvery other Court and
Jurisdiction with all District Offices whatsoever, held or to be held, pos-
sessed and enjoyed in and by the other Districts of this Province, at the
time of such Proclamation as aforesaid, shall from thenceforth, with the
like powers and authority, be held and enjoyed in and by the said District,
to be thereby declared and named by virtne of this Act; and that all and
every jurisdiction, regulation, rule, privilege, exemption, matter or thing,
which shall or may havebeen enacted, provided and declared, by any Act
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or Acts of the Parliament of this Province, made or to be made, touching
or concerning the said other Districts, and which shall be in force and
operation at the time of such Proclamation as aforesaid, shall be and are
hereby, from henceforth, extended to that District, to be thereby declared
and named as aforesaid, unless otherwise provided for by this Act, or any
other Act or Acts of the Parliament of this Province.

IV. And be it further enacted by the authority aforesaid, That all and Legimasive casctments
every the provisions, rules, regulations, matters and things, contained in G Bt o ve
any Act or Acts of the Parliament of this Province, for the regulation of "™
or relating to Gaols, which shall be in force and operation at the time
of declaring and naming such new District as aforesaid, shall be and are
hereby {rom thenchforth extended to the said Gaol and Court House, and.
that the aforesaid Courts of Oyer and Terminer and General Gaol courstobe e ain
Delivery, Assize and Nisi Prius, General Quarter Sessions of the Peace, ®'" Piew
Surrogate Court, and cvery other of the aforesaid Courts required to be
held at a place certain, shall be commenced, and from time to time holden,
at the aforesaid Court House, or such other Court House as shall here- .
after be erected for that purpose by virtue of any Act or Acts of the Par-

liament of this Province.

V. . And be it further enacted by -the authority aforesaid, "That from
and after declaring and naming of the said Townships a separate District rimes ot which courts
as aforesaid, the Court of Gencral Quarter Sessions of the Peace, and o oot ot.
the sittings of the District Court of the said District, shall be respectively
commenced and held at the place hereinbefore appointed for that purpose,
on the second Tuesday in the months of January and April, and on the
third Tuesday in the months of July and October, in each and every
year, and that the terms of the said District Court shall respectively
commence on the Monday of the weck next but onc preceding the.week
in which the Court of General Quarter Scssions, and sittings of the said
District Court, are herchy appointed to be held, and such terms shall

respectively cnd on the following Saturday.

VL. And be it further enacted by the authority aforesaid, 'That Her sworiy of sunicesof

Majesty’s Justices of the Peace, and other persons holding any Com- tio sov Disietto
mission or oftice, .or bearing lawful authority, and who shall be residing """

within the said Townships at the time the same shall be declared a

separate District as aforesaid, shall continue to hold and enjoy and

exercise the like Commission, Office, Authority, Power and Jurisdiction,

within that District, in the same manner that they previously held, enjoyed
and exercised, within the Districts of Bathurst, Johnstown and Ottawa : Sih subority io ems

Bathurss, Jobnstows and

Provided, that the authority, power and jurisdiction, previously exercised b
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by Her Majesty’s Justices of the Peace, and other persons bearing Com-
mission or office or lawful authority within, or residing within the said
T'ownships, shall not in anywisc be longer exercised or continued within
the Districts of Bathurst, Johustown and Ottawa, but the same within
those Disfricts shall from thenceforth cease and determine : Provided,
Aner acetaration of new that after declaring such new District as aforesaid, Her Majesty’s Justices

District authority of

dustiees il lher officers of thg Peace, and ()tl{crs who Fhenc.ef(.)rth continue to ho_ld ()orm}lis§ion
wwner Ot weene OF 0ffice, or bear lawful anthority within the before-mentioned Districts,
* shall ccase to hold such Commission or office, or to exercise such lawful
authority within the said new District to be declared as aforesaid, and
that no jurisdiction, power or authority, of whatever nature or kind soever,
to the said Districts, at the time of the formation of such new District
as aforesaid belonging or appertaining, shall longer extend, or be coun-
strued to extend to the said new District.

VII. And whereas it is nccessary to make provision for the establish-
Proxision fir supportof TGN and support ol Schools \\:ithjll the sgid new D_istrict, whex) the same
shall be declared a separate District by virtue of this Act; Beit therefore
Jurther enacted by the authority aforesaid, 'That from and after the time
that the same shall be declared and named a separate District as aforesaid,
there be granted annually to Her Majesty, Her Heirs and Successors,
from.and ont of the monies now raiscd, levied and collected, or hercafter
to be raised, levied and collected, to and for the uses of this Province, and
unappropriated, the sum of one hundred pounds; which said sum of one
handred pounds shall be appropriated, applied and disposed of, in paying
the Teacher of the Public District School, which may be hereafter erected
in the said new District.

_ VI Aad be it further enacted by the authorily aforesaid, That the
District Sehool to ho . . . « N . 1N -
opencd attyiown. said District School shall be opened and kept in the T'own of Bytown,
in the said District, at such place as the Trustces of the said District
Schiool, or a majority of them, may appoint.

Petrint Setoat 1o IX. And be it further enacted by the authority aforesaid, That the said

istrict School to h . . « . . .

cuablished wader simite 10istrict School shall be established in like manner, and under the same

regulations ng those of . . e . R

other Districts, rules, regnlations and restrictions, in every particular, as shall be men-
tioned and provided in the several Acts of the Parliament of this Province,
for the regnlation of similar Schools in the other Districts of this Province,

in force and operation at the time such School shall be cstablished.

X. And be it further enacted by the authority aforesaid, That from and

Provision for the sippott . . 0 . e . .
o Comaon sehoote: - after the declaring and naming of the said new District as aforesaid, there
be granted annually to Her Majesty, Her Heirs and Successors, from and
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out of the monies now raised, levied and collected, or hereafter to be

raised, levied and collected, to and for the uses of this Province, and
unappropriated, the sum of two hundred and fifty pounds, which sum of

two hundred and fifty pounds shall be appropriated, applied and disposed

of, in the establishment of Common Schools in the said District, in man-

ner and under the same rules, regulations, provisions and restrictions, in

every particular mentioned, specified and contained, in the several Acts of

the Parliament of this Proviuce, for the regulation and support of the

several Schools in the other Districts of this Province, which shall be in

force and operation at the time such Schools shall be established : Pro- Mgt ofuew Distrwct v
vided, nevertheless, that nothing herein-contained shall be construed or {gspeney unds
taken to destroy, or abridge the right of such new District to participate "

in the monies appropriated to the use of Common Schools in this Pro-

vince, by a certain Act of the Parliament of this Province, passed in the

fourth year of the reign of His late Majesty King George the Fourth,

entitled, “ An Act to make permanent and to extend the provisions of the

Laws now in force for the establishment and rcgulation of Common

Schools throughout this Province, and for granting to His Majesty a further

sum of money to promote and encourage Education within the same,” in

addition to the above-mentioned sum of two hundred and fifty pounds.

X1. And be it further enacted by the authority aforesaid, That the rowe o boteriod au
. - oy e . . applied as in the Bathurst,

ordinary assessments and rates levied within the said Townships for the Jhmows aad Ot
current year, at the time the said Townships shall be declared and named ™"
aseparate District, by virtue of this Act, and all future assessments and rates
to be levied therein shall be applied and expended for the like purposes
within such new District, as they at that time might be applied and
cxpended under and by virtue of any Act or Acts of the Parliament of this
Province, in the Districts of Bathurst, Johnstown and Ottawa, except in

so far as the same may be varied by this Act.

XIL. And be it further enacted by the authority aforesaid, That the 5 suoried o
Justices of the Peace within the said Townships be authorised, and they gheinplsusud extinar.
arc hereby authorised, at a public mecting to be by them holden for that
purpose, at some convenient place within the said Town of Bytown, so
soon after the passing of this Act as may be convenient, a notice signed
by two or more of the said Justices, fixing upon the time and place of such
mecting, having been three wecks published in some newspaper within the
Districts of Bathurst, Johnstown and Ottawa, previous to such meeting, -
to procure by such means as to the said Justices, or the greatér part of
them present at the said meeting shall seem fitting and proper, estimates
and proposals for the building of a Gaol and Court House, subject, never-
theless, as respects the Gaol, to the provisions of a certain Act of the Par-

M



99

Appointment of persons
with whom contracts for
Gaol and Court House
may be made,

Duties of persous making
such contracts.

Contractors to give
security.

Justices to have like
powers with-tiose of

other Districts in erecting

Gaols, &c.

Clerk of Building
Committce,

Chap. XXV. 1st Vicroria, A. D. 1837-—8.—~Third Session

liament of this Province, passed during the present- Session, entitled,
“An Act toregulate the future erection of Gaols in this Province.”

XI1I. And be it further enacted by the authority aforesaid, That at the
said meeting, as aforesaid, the Justices may nominate and appoint a
Chairman and Treasurer and Clerk, and also three other persons, who,
together with the said Chairman and Treasurer, shall compose a Building
Committee, who shall be authorised, and they are hereby authorised and
empowered, to contract for and superintend the erection and completion of
the said Gaol and Court House, under the control of the said Justices,
and in the name and on the behalf of the inhabitants of the said intended
District, to contract with any person who shall desire to .erect and finish
the same, according to the plan approved of, agreeably to the Stasute
passed during the present Session, as aforesaid, upon the site or situation
fixed by the authority of this Act, and for that purpose the plan, elevation
and specification, of the said Gael and Court House, shall continue and
remain in the Office of the said Clerk for general inspection; and public
notice shall be given to all persons desirous to contract for the building of
the said Gaol and Court House, to deliver in, within a certain limited time,
proposals in writing, under seal, of the sum of money for which he or they
will engage to build and complete the same, conformable to certain arti-
cles and conditions, to be agreed upon by the said Committee, or a ma-
jority of them ; and that the said Committee shall, on a day for that pur-
pose previously to be fixed, openly examine the proposals so given in as
aforesaid, and if they shall approve thercof, the said Committee shall be
cmpowered, and they are hereby required, to contract with such person or
persons as shall offer to undertake and build the said Gaol and Court
House for the lowest price : Provided, the said person or persons making
the said proposals shall give and enter into good and sufficient security, to
be approved of by the said Justices, at some one of their meetings, as is
heremafter provided, for the due performance of his or their contract.

X1IV. And be it further enacted by the authority aforesaid, That the
said Justices, so assembled as aforesaid, shall have the like power and
aathority within the said Townships as the Justices of the Peace in other
Districts of this Province, in General Quarter Sessions assembled, have
by law, so far as relates to building Gaols and Court Houses in their
respective. Districts, and no further, unless provided for in this Act, and
that they be authorised to adjourn the said meeting from time to time,
and assemble again as often as the business relating to the building of
the said Gaol and Court House shall seem to require ; that the said
Building Committee be under their control and direction, and that the
Clerk record all the resolutions, rules and' orders, of the said meetings,
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in a book to be kept by him for that purpose; and if any vacancyor

. . - Vacancies in Buildiny
vacancies shall occur, of Chairman, Treasurer, Clerk, or other appoint- Committee may be sip-
ments of the said Committee, before the said Townships are declared ™"
and named a separate District, by death, resignation or removgl, the
said Justices shall be authorised to supply the vacancy so often as it may
occur, by other appointments.

XV. And whereas it is expedient that until-the said Townships b® popomion of rates teviea
declared a separate District, that they should bear and contribute a just piii iesenined
proportion of the ordinary expenses of the several Districts in which P 2diinive Districte
they respectively belong : Be it further enacted by the authority aforesaid,

That from and out of the rates and assessments raised, levied and col-

lected, in the said Townships, it shall and may be lawful for the Treasu-

rers of the aforesaid Districts, annually to retain, for the purposes aforesaid,

such a sum as a majority of the Magistrates, in General Quarter Sessions

assembled, in the month of June next, shall ascertain and determine to

be the just and equitable proportion of such expenses to be borne and

paid by the said Townships; and it shall be the duty of the Treasurers pauuce tove pai 0
_ of the several Districts, after deducting such sum, to pay over to the Zssursrfor zow Dis-

Treasurer to be appointed as hereinbefore directed, the balance of all iyt Tms St
rates and assessments raised, levied and collected, or which may hereafter
be imposed, raised, levied and collected, in the said Townships, and shall
be applicable to the general benefit of the said intended District, and may -
be applied by Her Majesty’s Justices of the Peace residing within the
said Townships, towards the eérecting and building a Gaol and Court
House therein; and the said Treasurers of the Bathurst, Johnstown, and
Ottawa Districts, shall take receipts for the same, as the money shall be
- paid over, which receipts shall be allowed by the Justices of the aforesaid
Districts, in their settlement with him. . '

XVL. And be it further enacted by the authority aforesaid, That the raes revied oo appiea
said Building Committee shall and may apply the said monies so received ™ 7o Contsictors
by the Treasurers of the aforesaid Districts from time to time towards the
payment of any contract that they may make with any person whatsoever,
for the building of the said Gaol and Court House, in conformity to the
intentions of this Act. [ :

XVIL. And be it further enacted by the authority aforesaid, That-the suisig conmitee o
said Committee shall keep a faithful and correct account of all monies & giuer Sommes ™
expended by them in the-erection of the said Gaol and Court House, and
- shall take vouchers for the same from the Contractor or Contractors, and

also shall keep an account of all monies which- may from time to time
come into their hands applicable or available for the building the said Gaol
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and Court House ; and that they shall exhibit a detailed statement both
in debtor and creditor to the Justices of said intended District, at their
first Geeneral Quarter Sessions of the Peace to be holden therein, after
the same shall have been declared and named a separate District.

o _ XVIIL And be it further enacted by the authority aforesaid, That it
“ingietrates authorized to . < r .
bl £230 for- shall and may be lawful for the Magistrates of the said District so assem-
+ud Court House. « -
bled as aforesaid, and they are hereby empowered, by an order of such
meeting, to authorise and direct the Treasurer, so to be appointed as
“aforesaid, to raise by loan, from such person who may be willing to advance
the same on the credit of the rates and assessments to be raised, levied
and collected, in the said intended District, a sum not exceeding two thou-
sand five hundred pounds, to be applied in defraying the expense of build-
ing the said Court House and Gaol.

Lo ot obearmore AN+ Provided always, and be it further enacted by the authority
o iy percentinieresti gfpresaid, "That the money so borrowed, under the authority of this Act,
’ shall not bear a”greater interest than six per centum per annum ; and thag
swanat liguidaion o t1€ 'L'reasurer for the said intended District, for the time being, shall
debt and interest. annually, until the loan so raised, with the interest accruing thereon, shall
be paid and discharged, apply towards the payment of the same a sum not
less than two hundred pounds, together with the lawful interest upon the
whole sum which may from time to time remain due, from and out of the
rates and assessments so coming into his hands, for-the use of the said

intended District. :

reantree not o bo XX. And be it further enacted by the authority aforesaid, That no
et 1opeundicc o "T'reasurer hereafter to be appointed, either by the said meeting, or by the
wades this Act. Magistrates of the said intended District, shall be entitled or authorised
to receive any poundage or per centage upon any sum or sums of money
which shall or may be loaned under the authority of this Act, or which may
come into his or their hands, or for paying out any sum or sums of money,
in discharging and liguidating such loan, with the interest thereon, as

aforesaid. \ - '

XXI. Provided, however, and be it further enacted by the authority
Avsceaments on 0sgoods @fOTE8aEd, 'That the assessments and revenues arising from the Townships -
jfilonsesermeatile of Osgoode and Gloucester, be annually paid to the Treasurer of the

bistider. Ottawa District, to the uses of the said District, until its population shall
increase to seven thousand five hundred. S

Movtagu and parts of XL And be it further enacted by the authority aforesaid, That the
e e B Lownship of Montague, and so much of the Townships of Elmsley and

Worth of the Rideauy, to
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Burgess as lie on the north shore of the Rideau waters, be attached to and 52z theBathurs
form part of the District of Bathurst, and compose part of the County of
Lanark, so soon as the proposed new District may go into operation.

XXIM. And be it further enacted by the authority aforesaid, That the .
Townships of Packenham, McNab, Horton, Ross, Westmeath and Pem- Soiin tovnehipe to.
broke, together with the.unsurveyed lands within the District of Bathur§t, Renfrow. :
and all the Islands in the Ottawa River, wholly or in greater part opposite
to the said Townships and unsurveyed lands, do from the time that the
said new District goes into operation, compose a County,to be called the
County of Renfrew. :

' CHAP. XXVI

AN ACT to authorise the erection of the County of Huron, and certain
-other Territory adjacent thereto, into a separate District.

- ) [Passed 6th March, 1838.]
WHEREAS the tract of Country lately sold by His Majesty’s Govern- p,uuu.
ment to the Canada Company, and commonly known by the name of
the County of Huron, is now attached to the District of London: And
whereas, from the great extent of the said tract of land, and its great dis-
tance from the District Town of the London District, it is highly expe-
dient and necessary that the said County of Huron should be set off into a
distinct and separate District: Be it therefore enacted, by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “An -Act to repeal certain parts of

-an Act passed in the fourteenth year of His Majesty’s reign; entitled; ‘An
Act for making more effectual provision for the Government of ‘the Pro-
vince of Quebec, in North America, and-to make further provision for.
the Government of the said Province,” and by the authority of the same,
That so soon as it shall be made to appeatr to the satisfaction of the Licu-
tenant Governor, and the Exeeutive Council of this Province; that a good

. TabBEL Ve MARELIE P AR Dvlee; w : County of Ifuren ms

-and sufficient Gaol has been erected theréin, for the accommodation of deiared o sepuats
. g .- . . R ) | oo . -, o e . District when Gaol and

prisoners, and a suitable Court House for the accommodation of " Courts Court Houso ereted;

of Justice; and also that the amount of assessments raised within the said -

County is sufficient to defray the 'riét:e"ssary"pharfes" ‘attending a separate

Distriet, then it shall and may be lawful for the Lieutenant Governor, by

and with the advice and ¢onsent of Her Majesty’s Executive Council for
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the affaivs of this Province, to declare, by Proclamation, the said County
of Huron into a distinct and separate District, by such name as he may
think proper: Provided, nevertheless, that nothing in this Act contained
shall affect, or be construed to affect the Jurisdiction of Her Majesty’s
T itien of Lonamn™ Court of King’s Bench in this Province, or the Jurisdiction of the Courts
nat affected ; of General Quarter Sessions of the Peace, or District Court, within the
Actions, &o.penting, D1SErICE O London: Provided also, that if at the time the said County
hen now District L- shall be set off into a separate District, any action shall have been com-
‘menced, or be pending for any cause of action arising therein, or any
indictment of any indictable offence that has been committed within the
said County, the said action or indictment shall and may be tried at the
next Assizes, or other Court in which the same may be pending, to be held
in and for the London District, unless all the parties shall agree that the
Guol and ConrtTiowse o SaMe shall not be tried in the said London District : Provided always,
weerected at Goderich. - that such Graol and Court House shall be erected in the Town of Goderich,
in the County aforesaid. o ’ t

II. And be it further enacted by the authority aforesaid, That the
courts andomeerste COUIES of Oyer and Terminer and General Gaol Delivery, of Assize and,
have tho samo jurisiction Nisi Prius, the Courts of General Quarter Sessions of the Peace, District
enjoyed in other Districts. Court, Surrogate Court, Courts of Request, and every other Court and

Jurisdiction, with all District Officers whatsoever, held or to be holden;
® possessed and enjoyed, in and by other Districts of this Province at the
time of such Proclamation as aforesaid, shall from thenceforth, with the
like powers and authority, be held and enjoyed in and by the said District,
to be thereby declared and named by virtue of this Act; and that all and
every jurisdiction, regulation, rule, privilege, exemption, matter or thing,
which shall or may have been enacted, provided and declared, by any Act
or Acts of the Parliament of this Province, made or to be made, touching
. or concerning the said other Districts, and which shall be in force and
operation at the time of such Proclamation as aforesaid, shall be and they
are hereby extended from thenceforth to the District to be thereby decla-
red and named as aforesaid, unless otherwise provided for by this Act, or
any other Act of the Parliament of this Province.

Legilativecnaetmens Lo And be it further enacted by tlwvauthon'ty aforesaid, That all and

roluting to Gucls &e.n . every the rules and regulations, provisions, matters and things, contained
apply equally onew — jp any Act or Acts of the Parliament of this Province for the regulation
of or relating to Gaols, which shall be in force and operation at the time
of declaring and naming such new District as aforesaid, shall be and are
hereby from thenceforth extended to the said Gaol and Court House ; and
that the aforesaid Courts of Oyer and Terminer and General Gaol Deli-

very, Assize and Nisi Prius, General Quarter Sessions of the Peace,
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Surrogate, and every other of the aforesaid Courts, required to be held §outs o bebetd =t
at a place certain, shall be commenced, and from time to time holden at

the aforesaid Court House, to be crected by virtue of this Act.

IV. And be it further enacted by the authority aforesaid, That from and
after the declaring and naming the said County of Huron a separaté Dig- Jimesat which Courts of
trict as aforesaid, the Court of General Quarter Sessions of the Peace, o bobeld.
and sittings of the District Courts of the said District, shall be respectively
commenced and held at the place hereinbefore appointed for that pur-
pose, on the first Tuesday in January, April, July and October, in each
and every year, and that the terms of the said District Court shall respec-
tively commence on the Monday of the week next but one preceding the
week in which the Court of Quarter Sessions, and sitting of the said
District Court, are hereby appointed to be held, and such tcrms shall
respectively end on the following Saturday. | \ ‘

V. And _be it further enacted by the authority aforesaid, That Her sunoriy of sustices
Majesty’s Justices of the Peace, and other persons holding any commis- fFjfimg, ihin the coun: -
sion or office, or bearing lawful authority, and who shall be residing i dectered » Diswict;
within the County of Huron at the time it shall be declared and named a2
separate District as aforesaid, shall continue to hold, enjoy and exercise,
the like commission, office, authority, power and jurisdiction, within that
District, in the same manner that they previously held, enjoyed and
exercised the same within the District of London: Provided, that the
authority, power 'and jurisdiction, previously held, enjoyed and exercised, S iessormart o
by Her Majesty’s Justices, of the Peace, and other persons bearing Com- °Lomos:
mission or office or lawful authority within, and residing within the said
County of Huron, shall not in anywise be longer exercised or continued
within the District of London, but that the same within that District
shall from thencefoith cease and determine : Provided, that after naming an sustiees of London
and declaring such new District as aforesaid, Her Majesty’s Justices of the Ditrictin lixcinunner to
Peace, and others who thenceforward continue to hold Commission or P
office, or bear lawful authority within the District of London, shall cease
to hold such Commission or office, or'to exercise such lawful authority
within the said new District to be declared and named as aforesaid, and
that no jurisdiction, power or authority, of whatever nature or kind soever,
to the said London District, at the time of the formation of such new -

District as aforesaid belonging or appettaining, shall longer extend, or
be construed to extend to'the said new District. ‘ . ‘

- VL. And be it further enacted by the author ity. aforesaid, That the Ruces o be levied and
ordmary assessments and rates levied within the said County of Huron, @piici by law appoin-
for the current year, at the time the said County shall be declared and



96

Provizsion for support of
District ¥chowl,

“ District Schovl to be
cstablished according to
laws affecting other
District Schoole.

,

Provision for suppart of
Coramou Scheols.

Chap. XXVI. 1st Victonia, A.D. 1837—8.—Third Session

named a separate District, by virtue of this Act, and all future assessments
and rates to be levied therein shall be applied and expended for the like
purposes, within such-new District, as they at that time might be applied
and expended under and by virtue of any Actor Acts of the Parliament of
this Province, in the District of London, except in so far as the same may
be varied by this Act.

VIL. And whereas, it is necessary to make provision for the establish-
ment and support of Schools within the said County, when the same
shall be declared a separate District by virtue of this Act: Bedt therefore
further enacted by the authority aforesaid, That from and after the erec-
tion of the said County into a separate District, therebe granted annually to
Her Majesty, Her Heirs and Successors, out of the monies now raised,
levied and collected, or hereafter to be raised, levied and collected, to and
for the uses of this Province, and unappropriated, the sumn of one hundred
pounds; which said sum of one hundred pounds shall be appropriated,
applied and disposed of, in paying the salary of the Teacher of the Public
District School, which may be hereafter erected in the said District.

VIII. And be it further enacted by the authority aforesaid, That the said
District School shall be established in like manner, and under the same
rules and regulations and restrictions, in every particular, as shall be men-
tioned and provided in the several Acts of the Parliament of this Province,
for the regulation of similar Schools in the other Districts of this Province, |
in force and operation at the time such School shall be established.

IX. Andbe it further enacted by the authority aforesaid, That from and
after the erection of the said County into a separate District, there be

_ granted annually to Her Majesty, Her [eirs and Successors, from and out

Right of new District to
participate in appropria-
tions of money vnder

4 Geo, IV.c, 8. not
abridged.

of the monies now raised, levied and collected, or hereafter to be raised,
levied and collected, to and for the uses of this Province, and unappro-

riated, the sum of two hundred and fifty pounds ; which sum of two hun-
dred and fifty pounds shall be applied and disposed of in the establishment
of Common Schools in the said District, in manner and under the same
rules, regulations, provisions and restrictions, in every particular mentioned,
specified and contained, in the several Acts of the Parliament of this Pro-
vince, for the regulation and support of Cemmon Schools in the other
Districts of this Province, which shall be in force and operation at the
time such Schoolsshall be established : Provided, nevertheless, that nothing
herein contained shall be taken or construed to destroy or abridge the
right of the said new District to participate in the monies appropriated to
the use of Common Schools in this Province, by an Act of the Parliament
of this Provirice, passed in the fourth year of His late Majesty’s reign,
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entitled, “ An Act to make permanent and extend the provisions of the
Laws now in force for the establishment and support of Common Schools
throughout this Province, and for granting to His Majesty a further sum
of money to promote and encourage education within the same,” in addi-
tion to the above-mentioned sum of two hundred and fifty pounds.

X. And be it further enacted by the authority aforesaid, That the said
Justices of the Peace within the said County be authorised, and they are
hereby authorised, at a public meeting to be by them holden for that pur-
pose, at some convenient place in the Town of Goderich, so soon after
the passing of this Act as may be convenient, a notice signed by two or
more of the said Justices, fixing upon the time and place of such meeting,
-such notice having been three weeks published in some Newspaper in the
London District, or in some Newspaper published within the said County,
previous to such meeting, to procure by such means as to the said Justices,
or to the major part of them present at such meeting shall seem fitting
and proper, estimates and proposals for the Building of a Gaol and Court
House, subject nevertheless as respects the Gaol to the provisions of a
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obtain pians and estimates
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certain Act of the Parliament of this Province, passed during the present .

Bession, entitled, “ An Act to regulate the future erection of Gaols in this
Province.” ‘ - ‘

X1. And be it further enacted by the authority aforesaid, That at the
said meeting the Justices may nominate and appoint a Chairman, Trea-
surer and Clerk, and also three other persons, who together with the said
Chairman and Treasarer shall compose a Building Committee, who shall
be authorised, and they are hereby anthorised and empowered, to contract
for and superintend the erection and completion of the said Gaol and Court
House, and in the name and on behalf of the inhabitants of the said in=

Appointrient of persons
with whem contracts may
be enteud into for Gaol
ar? Court House.

tended District, to contract with any person who shall desire to erect and:

finish the same, according to the plan approved of agreeably to the Statute
passed during the present Session as aforesaid, upon the site fixed upon
by this Act, and for that purpose the plan, elevation and specification, of
the said Gaol and Court House shall continue and remain in the office of
‘the said Clerk of the Peace for general inspection ; and public notice shall
be given to all persons desirous to contract for the building the said Gaol
and Court House, to deliver in"within a certain limitéd time proposals in

Modo of proposing for
contracts;

writing under seal, of the sum of money: for which he or they will engage -

to build and complete the same, conformably to certain articles and con-
ditions to be agreed upon by the said Committee, or a majority of them;
and that the said Committee shall, on a day for that purpose previously to
be fixed, openly examine the said proposals so given in as aforesaid, and
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if they shall approve thereof, the said Committee shall be empowered,
and they are hereby required to contract with such person as shall offer to
undertake and build the said Gaol and Court House for the lowest price;
Gontractor o givoseet- - Provided the said person making the said proposals shall give and enter
coitract. into good and sufficient security, to be approved of by the said Justices
at some one of their mectings as is herein provided, for the due perform-

ance of his contract.

Instiens to bave like XII. And be 4t further enacted by the authority afvresaid, That the

powers with those of - said Justices so assembled as aforesaid, shall have the like power and

of Gaols, &e. anthority within the said County of Huron as the Justices of the Peace in
other Districts of this Province, in General Quarter Sessions of the Peace
assembled have by law, so far as relates to building Gaols and Court
Houses in their respective Districts and no further, unless expressly pro-
vided for by this Act; and thatthey be authorised to adjourn the said
meeting from time to time, and assemble again as often as the business
relating to the building of the said Gaol and Court House shall seem to

vocomraibuiing  Yequire ; that the said Building Committee be under their control and

Committeo. direction, and that the Clerk record all the resolutions, rules and orders,
of the said meetings in a book to be kept by him for that purpose ; and if
any vacancy shall occur of Chairman, Treasurer, Clerk or other appoint-
ment of the said Committece, before the said County is declared and
named a separate District, either by death, resignation or removal, the
said Justices shall be authorised to supply the vacancy so often as it may
occur by other appointments. i

Peorori . XI. And whereas, it is justand expedient, that until the said County
oportion of rates levied R 1 .
wihin imonded Disirier, of Fluron be declared a separate District, the said County shall bear and
Londan. contribute a just proportion of the-ordinary espenses of the District of
London: Be it therefore further enacted by the authority aforesaid, That.
from and ont of the rates and assessments raised, levied and collected, in
the said County, it shall -and may be lawfal for the Treasurer of the Lon-
don District annually to retain, for the purposes aforesaid, such a sum as
the majority of the Magistrates, in General Quarter Sessions assembled
in the month of April next, shall ascertain aud determine to be the just
and .equitable proportion of such expenses to be borne and paid by the
pusnes o he pria o 2f0res0id County of Huron ; and it shall be the duty of the Treasurer of
Trossuser of uew Distsict, the Liondon District, after deducting such sum, to pay over to the Trea-
surer to be appointed as hereinbefore directed, the balance of all rates and
assessments. raised, levied and collected, or which may hereafter be im-
posed, raised, levied and collected, in the said County of Huron, which
and may boapplied  Shall be applicable to the general benefit of the said intended District,

towards erecting Gaol

sad Court ouse. and may be applied by Her Majesty’s Justices of the Peace residing
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within the said County, towards the erecting and building a Gaol and
Court House therein; and the said Treasurer of the London District shall
take receipts for the same as the money shall be paid over, which receipts
shall be allowed by the Justices of the said District of London, in their
settlement with him.

XIV. And be it Sfurther enacted by the autﬁorzty aforesaid, That the ..o co roceived may
said Building Committee shall and may apply the said monies so received besppiicd inpayment of
by the Treqsurex to be appomted as aforesaid, from the Treasurer of the
District of London, from time to time, towards the payment of any con- -
tract that they may make with any person whomsoever for the building of
the said Gaol and Court House, in conformity to the intention and true

meaning of this Act.

XV. And beit furtlzer enacted by the authority aforesaid, That thesaid ;.00
Committee shall keep faithful and true accounts of all monies expended render dotaited secounss
by them in the erection of the said Gaol and Court House, and shall take
vouchers for the same from the Contractor; and also shall keep an account
of all monies which may from time to time come into their hands, appli-
cable to the building of the said Gaol and Court House: and that they
shall exhibit a detailed account, both in. debtor and creditor, to the Jus-

,tlces of the said new District, at their first Court of General Quarter Ses-
sions of the Peace, to.be holden therein, after the same shall have been

declared and named a separate District. .

XVI. And be it further enacted by the authority aforesaid, That it shall smistratcs empowerea
and may be lawful for the Magistrates of the said County, so assembled ' £ by o
as aforesaid, and they are hereby empowered, by an order of such meet-
ing, to authouse and direct the Treasurer so to be appointed as aforesaid,

‘to raise, by loan, from such person as may be willing to lend the same

upon the credit of the rates and assessments to be raised, levied and col- rorespeuses of Gsotana
lected, in the said intended District, a sum not exceedmg six thousand “*owe
pounds, to be applied in defraying the expenses of building the said Gaol

and Court House.

XVI[ Provided. always, and be it JSurther enacted by the authonty Lotn not to boar moro
aforesaid, That the ‘money so borrowed, -under the authority of this- Act, thea six per centiuterest;
shall not bear a greater interest than six per centum per.annum; and that
the Treasurer of -the said intended District shall annually, unul the loan
so raised, with the interest accruing thereon, shall be paid and discharged, ... quidsionor
apply. towmds the payment of the same a sum, not less than two hundred det aad snterest.
pounds, together Wlth the lawful interest on the whole sum thch may
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from time to time remain due, from and out of the rates and assessments
50 coming into his hands, for the use of the said intended District.

XVIIL. And be it further enacted by the authority aforesaid, That no
Ty e et on T reasurer hereafter to be appointed, either by the said meeting or by the
Magistrates of the said intended District, shall be entitled or authorised to
recelve any poundage or per centage upon any sum or sums of money
which shall or may be loaned under the authority of this Act, or which
may come into his hands for the purpose of being paid out in discharge
or liquidation of such loan, with the interest thereon as aforesaid.

XIX. And whereas, it is expedient that the said loan of six thousand
pounds, authorised to be contracted by this Act, should be paid off and
discharged within a reasonable time, and it is necessary to make provision
for the liquidation of the same: Be it therefore further enacted by the

Adition wx or i, QULROTY aforesaid, That it shall and may be lawful for the Justices of

datiou of debt. the Peace of the said County, so soon as the said County shall be declared
by Proclamation to be a distinct and separate District, to order an addi-
tional tax of one penny in the pound to be levied on the inhabitants of the
said new District, over and above the ordinary rates and assessments now
authorised by law ; which additional tax shall continue to be levied and
collected from the inhabitants of said new District, until the said Joan of
six thousand pounds, and all arrears of interest which may have accrued
thereon, be liguidated and discharged. )

Duty of Clerk of tho XX. And beit further enacted by the authority aforesaid, That it shall

Rt et omma be the duty of the Clerk of the Peace of the said new District, to add the

Tate: said additional tax of one penny in the pound to the assessment rolls of the
several Townships in the said District, and it shall be the duty of the Col-
lectors of the several 'Townships to collect all monies authorised to be
raised by this Act, and to pay the same over to the Treasurer of the Dis-
trict, together with the ordinary assessments of the District authorised by
law. . '

XXI. And be it further enacted by the authority aforesaid, That the

" Application ofmoney  Justices of the Peace for and residing within the said County, shall expend
et by viewe ofhis - the monies raised under the authority of this Act, in the erection of a Gaol
and Court House, for the use of the said new District, and for no other

purpose whatsoever. o ’ :

_ XXII. And be it further enacted by the authority aforesaid, That no
Mot s Tressurer, &c. PET contage be allowed to the Treasurer of the London District, nor to

oftondnBitict — any Treasurer or Collector on any monies raised by virtue of this Act.
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X XTII. And be it further enacted by the authority aforesaid, Thaton
any future survey of the territory lying to the northyvard of the said County fivs vadiem co e ew
of Huron, one range of Townships lying immediately contignous to the Pt en oot
northerly boundary of the said County, shall be attached to and become
part of the said intended new District ; and that at any convenient time
subsequent to the survey of the said range of Townships as aforesaid, it
shall and may be lawful to and for the Governor, Lieutenant Goverpor, or
Person Administering the Government of this Province, by and with the
advice and consent of Her Majesty’s Executive- Council for the affairs
thereof, to divide the said new District into two Counties, under such
names and with such limits as may beexpedient.

CHAP. XXVIL,

AN ACT o Incorporate the Town of Kingston, under the name of
« The Blayor and Common Council of the Town of Kingston.”

[Passed 6th March, 1838.]

"W HEREAS the Incorporation of the Town of Kingston, in consequence
of its increase, has become advisable and necessary for the improvement , ...,
and prosperity of said Town : Be it therefore enacted, by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative -
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed: in the
Parliament of Great Britain, entitled, “ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, -
¢An Act for making more effectual provision for the Government of the
Province of Quebec, in North America, and to make further provision for
the Government of the said Province,” and by the authority of the same,
That an Act passed in the forty-first year of the reign of His Majesty King
George the Third, entitled, ¢ An Act to empower the Commissioners of the
Peace for the Midland District, in their Court of General Quarter Sessions,
to establish and regulate a Market in and for the Town of Kingston; in
~the said District”; and also an Act passed in the fourth year of the reign
of His late Majesty King George the Fourth, entitled, ¢ An"Act to make
more ample provision for regulating the Police of the Town of Kingston”;
and also an’ Act passed in the seventh year of the reign of His late
Majesty King George the Fourth, entitled, “An Act to‘repeal part and
extend the provisions of an ‘Act passed.in the fourth year of His Majesty’s
reign, entitled, ‘An Act to. make more ample provision for regulating the
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Police of the Town of Kingston”; and also an Act passed in the Parlia-
ment of this Province in the seventh year of the reign of His late Majesty
King William the Fourth, entitled, < An Act anthorising the Magistrates
of the Midland District to make rules and regulations for the prevention of
accidental fires in the Town of Kingston, and for other purposes therein-
mentioned”; and also so much of an Act passed in the sixth year of the
reign of His late Majesty King George the Fourth, entitled, “ An Act for
the better regulating the Assize, and fixing the price of Bread in the seve-
ral Police Towns throughout this Province,” as applies to the Town of
Kingston, in the Midland District, be and the same are hereby repealed.

II. And be it further enacted by the authority aforesaid, That the
Justices of the Peace of the Midland District, in General Quarter Ses-
sions, on or before the first day of April next, be and they are hereby
authorised and required to define and establish the limits between the
said Town aud Township, including within the said Town the tracts of
land called Park Lots number one and two, granted from the Crown to Sir
John Johnson, and Ann Earl respectively ; the lot of land on the eastern
side of the original Town plot of Kingston, granted to Magdalen Ferguson;
and also Lot number twenty-five, in tlie first Concession of the said Town-
ship of Kingston, granted from the Crown to Michael Grass.

III. And beit further enacted by the authority aforesaid, That the said
Town shall be and the same is hereby divided into four Wards.

IV. And be it _further enacted by the authority aforesaid, 'That Ward
Number One shall consist of all that part of the said Town which lies
west of Brock-street, and -south of Grass-street, to the line of Lot number
twenty-four, in the first Concession of the Township of Kingston.

V. And be it further enacted by the authority aforesaid, That Ward
Number Two shall consist of all that part of the said Town-which lies west
of Brock-street,and north of Grass-street, to the line of the said Lot number
twenty-four. : -

VI. And be it further enacted by the authority aforesaid, That Ward
Number Three shall- consist of all that part of the said Town which lies
east of Brock-street, and south of Quarry-street. ;

VIL. And be it further enacted by the authority aforesaid, That Ward
Number Four shall consist of all that part. of the said Town which lies
east of Brock-street, and north of Quarry-street, including the land granted
to Magdalen Ferguson, to the line of the said Lot number twenty-four.
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VIIL. And be it further enacted by the authority aforesaid, That the Linfts of the Harbenr.
Harbour shall consist of all that part of the River and Bay opposite the
said Town. ’

1X. And be it further enacted by the authority aforesaid, That all the sy erme corporation.
Inhabitants of the.said T'own shall be, and they and their successors,
Inhabitants aforesaid, from time to time, and at all times hereafier, shall
continue to be one body, corporate and politic, in fact and in name, by
the name of the “ Commonalty of the Town of Kingston.” e

X. And be it further enacted by the authority aforesaid, 'I'hat for gue sucrmanma
every Ward within the limits of the said Town, one Alderman and one &'aavars
Common Council-man shall be chosen, in manner hereinafter mentioned ;
and the Aldermen-and Common Council-men shall choose a Mayor from coice of Mayor ;
among the inhabitants duly qualified, as hereinafter mentioned, by vote
of the majority of such Aldermen and. Common Council-men, in person,
to be a Mayor of the said Town ; and in case it shall happen thatthe . .
votes shall be equally divided, then that Alderman who shall have been ! '
rated upon the last Assessment List of the said Town for the greatest
amount of property, shall give a second or casting vote, and that one- o fourth to retiro
fourth of the said- Aldermen and Common Council-men shall retire in*™*
each year, by rotation, the order in the first instance to be by ballot, and
afterwards in succession, but that they shall be capable of being re-elected.

XI1. And be it further enacted by the authority aforesaid, That the urisiiction of the Cor-
Legislative power of the Town of Kingston shall be, and is hereby """
vested in the Mayor, Aldermen-and Common Council-men, who together
shall form the Common Council of the said Town. ,

XII. And be it further enacted by the authority aforesaid, That every siyte of cosctmenn.
Legislative Act: of the said ‘Town be expressed to be enacted by the
Mayor, Aldermen and Commonalty, of.the Town of Kingston, in Com-
mon Council: assembled. - . . : .

XII. And be it further enacted by the authority aforesaid, That the .. . con of copore
Town of Kingston shall not have anthority, by Act of Common Council jiosin respect to ris-
or otherwise, to borrow any sum of money whatéver, on the credit of
the said Town, except in anticipation of the rcvenue to accrue within
five years next after such-loans shall be made, unless -authorised by Act of
Parliament : Provided always, that nothing in this clause contained shall
be construed to prevent the said Town; by Act of -Common Council or,
otherwise, from borrowing a sufficient sum of ‘money to provide for the
erection of a new Market-House in the said Town. : .
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Rato of nssosments, XIV. And be it further enacted by the authority aforesaid, That the
Assessment shall not exceed Six Pence in the Pound in any one year.

. XV. And be it further enacted by the authority aforesaid, That Alder-

Timo & modoof elections. yaony and Common Council-men of the said ‘Town shall be chosen in

cach of the said Wards, on the last Tuesday in March, and that the

Officer or Officers whose duty it shall be to hold such Election, shall, five

days previous thereto, give public notice thercof, in writing, in at least

When Adermen oo TDF€€ public places in such Ward, of the place where such Election shall

bo swora . be held, and that they shall be sworn in on the following Monday, by the
Judge of the District Court, or the Chairman of the Quarter Sessions.

Fromvhomte Moyoe XV L. And be it further enacted by the authority aforesaid, That the
tobe choson Mayor of the said ‘T'own shall be elected by a majority of votes of the
Aldermen and Common Council-men, from among the inhabitants of
the said Town: Provided always, that no person shall be eligible to
1lis qualicntion. be elected a Mayor of the said Town, unless he shall have been resident
within the said 'Town for the space of ten years next before his election,
and being so resident at the time of such election, shall be possessed, to
. his own use and benefit, of real property within the said I'own, either
in frechold or for a term of years, which shall be assessed under this
Act at scventy-five pounds, or in the receipt of seventy-five pounds or
upwards, of yearly rent or profit, accruing from or out of real property
within the said Town.

retrntngomcerorns X VIL. And be it further enacted by the authority aforesaid, That
Clerlonatelisibloobe  piajther the Officer holding any Election for Aldermen or Common Coun-
cil-men of the said Town, nor any Clerk or Assistant employed by him

in holding snch Election, or taking the votes at the same, shall be eligible

to be a Candidate at any such Election ; nor shall any such Officer, Clerk,

. or Assistant, vote at any such Election: Provided always, nevertheless,

Except ncase of quility ¢y 4y the event of there being, at the conclusion of the Poll, an equal
number of votes polled at any such Election, for two or more persons,

for the same office, it shall and may be lawful to and for the Officer

holding such Election, and he ‘is hereby required, whether otherwise

qualificd or not, to give a vote in favor of one or the other of the persons

having such equality of votes, in order that the Election may be completed.

X VL. And beit further enacted by the authority aforesaid, That neither

Persons exempted from Y ~10.. : . . . .
mme i daCorpore. amy Minister or Clergyman, in Holy Orders of any religious persuasion,
Hom nor any of the Judges of the Court of King’s Bench or District Court, or
Her Majesty’s Attorney ot Solicitor General, nor any practising Physician
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or Surgcon, shall be compelled to serve in any of the Municipal Offices
created by or under the authority of this Act. .

XIX. And be it further enacted by the authority aforesaid, That until .
provision shall have been made by Act of Common Council for a registry o outh of nalifes-
of votes, every person offering to vote at any election for Aldermen or
Common Council-men, before he be permitted to vote, shall, if required by
the Presiding Officer at any such election, or by any person gualified to
vote thereat, nake oath or affirmation of the particalars of his qualifica-
tion, and that he has not before voted at said election, which oath or
affirmation the said Presiding Officer is hereby authorised and required
to administer.

XX. And be it further enacted by the authority aforesaid, That if there
shall happen any vacancies'in the Officers clected for any Ward of the Feiomaieiie s jacen-
said Town, by death, resignation, removal out of Town, or other dis-
qualification, before the return of another election, it shall be lawful for
the Common Council to direct an election to supply such vacancy in the
office and Ward, when and where the same shall happen, and to appoint
a time and place for holding such election in such Ward, previous notice
of such time and place being given in at least three public places in such
Ward, in manner hereinbefore mnentioned ; and such election shall in other
respects be held and conducted in like manner as the regular elections in
the said Town are to be held and conducted: Provided always, that any Ofics o boheld it ent
person elected to supply any such vacancy,shall hold his office only for the ) )
residue of the term of office of his immediate predecessor.

XXI1. And be it further enacted by the authority aforesaid, That in the
Court of Common Council, two Aldermen, and two Common Council-men, Hlow mony to formm &
together with the Mayor, shall form a quorum for the despatch of business: '
Provided always, that a smaller number may adjourn from time to time, ¢, 0
and may be authorised to compel the attendance of absent Members, in peietent 1o agjourn.
such manner and under such penaltics as may be provided by Act of Com- '

mon Couricil. '

XXII. And be it further enacted by the authority aforesaid, That the ... heC
Mayor, or in his absence from sickness or otherwise,a Member, being the Cousci. e Fommon
senior Alderman, shall preside at the. meetings of the Common Council,
and that the said Mayor or President pro tempore, shall, in all cases when
the votes arc equal, be entitled to the casting vote. '

. -

. 0 . o o .' ‘ : ' .-

~
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XXIIL. And be it further enacted by the authority aforesaid, 'That it

Specinl moctings; shall be lawful for the Mayor of the said Town to call special meetings of

the Common Council; and in case of his death or removal from the Town,

Blostion incaeo ot vacan- it shall be lawful for the remaining Aldermen, at a special meeting to be

summoned by the Clerk of the Common Council for-that purpose, within

three days, to elect from among the inhabitants duly qualified, a successor

to such Mayor, who shall hold his office for the remainder of the term of

service of his immediate predecessor, which Mayor shall be sworn into

office by the Judge of the District Court or Chairman of the Quarter
Sessions of the Midland District. | : 7

Magor, Attsrmem, &e. ot A X1V, And be it further enrcted by the eithority aforesaid, That it
wreesivsilaries — ghall not be lawful for the Mayor, Aldermen or Common Council-men, of
b~ the said Town, to reccive any salary. ' "
commoncomt acomre XX Vo And be it further enacted by the authority aforesaid, That the
of rosord, &cz. said Common Council shall be and is hereby declared to be a Court of
Record, and it. shall have the same power to-punish for contempt, as is by
law vested in any other Court of Record. : -

oo ortss Comorn. . SX VL And be it Surther enacted by the authority aforesaid, That it
Gon 2 shall and may be lawfal for the Common Council of the said Town to
appoint a Clerk, a ‘Treasurer and a High Bailiff; in and for the said Town,
with such salaries as they may think proper: Provided aliways, that such
Thoir Salarios; salaries shall not exeeed the sum of one hundred pounds each: And pro-
vided also, that it'shall and may be lawful for the said Common Council
Remowaie brmiscon- 16 yomove either of such Officers for misconduct, and to appoint ancther
in the place of such removed Officer: And provided alse, that in the event
of either of the said offices becoming vacant by death, resignation or
removal from the said Town, it shall be lawful for the said Common
Council to appoint to the vacant office :- And provided also, that nothing
Tesameor ofMidlond in this clause contained shall be constrned-to prevent the Common Coun-
to s Common Gouzcl. it to appoint the Treasurer of the Midland District for the time being to
the office of Treasurer of the said Town, if the said Common Council shall
sec fit, and also the Clerk of the Peace of the Midland District to be their -
Cleek., R o

eimacukor - XXVIL And be it further enacted by the authority aforesaid, That the
s Gommon Couneil.  gaiid - Clerk so to-be:chosen and appointed, ‘shall receive, have and take,.
charge of and keep such writings and- papers - belonging -to the Mayor,
Aldermen and Common Council-men, of the T'own of Kingstou, as the
Mayor of the said Common Council shail direct from time to time, or
order to be delivered to and kept by the said Clerls, so from time to time
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to be appointed, under the direction and subject to the order and control -
of the said Common Council. :

XXVUIL. And be it further enacted by the authority aforesaid, Thatit
shall and may be lawful for the Common Council, from time to time, to Jioniiniane
appoint onc or more Clerks of the Market ; one Surveyor of Strects; one =i Otfcers :
arbour Master; one or more Inspectors of Beef, Pork, Flour, Pot and
Pearl Ashes, and one Pound-keeper, for the said Town ; and one Asses-
sor and one Collector for each Ward of said Town ; aund to prescribe the
duties of such Officers respectively, and at their pleasure to remove any
such Officer and appoint another in his place; and that so much of the
Acts of the Parliament of this Province as may regard the nomination and
appointment of any such Officer or Officers for that part of the Province
hereby declared to be the Town of Kingston, shall be and the same are
hereby repealed: Provided always nevertheless, that the Assessors and ¢ iuies ofassessers
Collectors to be appointed for the said 'Town respectively, shall perform wd Collecters.
all such daties as &fore the passing of this Act were to be performed by the
Assessors and Collectors for the Town of Kingston, in order to the collect-
ing and paying over into the general funds of the Midland District the
rates and asséssments to be levied and raised upon the inhabitants of
said Town under the general assessment Act of this Province, which rates
and assessments shall continue to be paid and applied as before the pass-
ing of this Act; and that the said Common Council shall make such order
as shall be necessary respecting the paying over and accounting for the
said rates and assessments by the Collectors and the proper Officers to
the Treasurer of the Midland District. '

XXIX. And be it further enacted by the authority. aforesaid, Thatif .

. inbility for non-payment
-any person shall refuse to pay the sum or rate for which he stands rated ofraes;
in manner aforesaid, afier demand duly made of the same, by the Collector
to be appointed by the said Corporation for that purpose, the said Collector
shall, and he is hereby required to levy the same, by distress and sale of
the goods and chattels of the person so-neglecting or refusing to pay, after
having obtained a warrant for that purpose from.some one of Her Majesty’s
Justices of the Peace in and for the Midland District, who is hereby autho-
rised to grant the same, upon information made on oath before him of the
neglect or refusal to pay the said assessment ; and to render the overplus, overpius o be returned.
if any there be, over and-above the said rate, to the owner. thereof, after
deducting the legal charges of the distress and sale:

Distress aud sale ;

XXX. And be it further enacted by the authority aforesaid, That the Apsintment 5d emune-
Justices of the Peace of the said District, in Quarter Sessions assem- ration of ity sad
bled, shall from time to time employ so many Bailiffs and Constables '

-



108 Chap. XXVII. 1st Victoria, A.D. 1837—8.—Third Session

for the said Town as to the Commopn Council shall seem necessary and
proper, and pay them such sum per annum, out of the funds of said
Town, for their services, as to the said Common Council shall appear
just, and shall allow to the Collectors, Assessors and other inferior Offi-
cers of the said Town, such remuneration as to the said Council shall
seem meet. ‘
XXXI1. And be it further enacted by the authority aforesaid, That the
Fignce wntitobe — Commeon Council shall be required to publish half yearly, in the News-
. papers of said 'I'own, a detailed account of the state of the finances of the
said T'own, and also a detailed account of the receipt and expenditure of
all sums of money that may have been paid into the 'T'own already.

-

sownst e kep,od XXX And beit further enacted by the authority aforesaid, 'That the

discussions (e be open. H H : : M : :
said Council shall keep a journal of its proceedings, and all discussions
shall be open to the public, unless three members shall require otherwise
Provided always nevertheless, that upon all proposals, discussions, debates,
resolutions or other proceedings, of the said Court of Common Council, |
of or concerning the raising, levying or imposing, any rates, taxes or assess-
ments, or requiring the performance of any duty or service by the inhabi-
tants of said T'own, or any of them, the same shall be proposed, discussed,
debated and resolved on and determined in open Court, accessible to the
inhabitants of the said Town, any thing herein contained to the contrary
thereof notwithstanding. ' : ‘

- common Comnet 0ide. X X XTTL. And be it further enacted by the authority aforesaid, "That the

e ieon, said Common Conncil shall determine the rules of its proceedings, and

e judge of the qualfications, elections and returns of its Members.

o neomions one XX XIV. And e it further enacted by the authority aforesaid, Thatall

published boforo the sune Regolations and Reports of Committees, which shall recommend any
specific improvement involving the appropriation of any public money, shall
be published in at least one Newspaper a week, and every measure for
taxing or assessing the inhabitants of the said Town, or for imposing fines,
shall be published ten days before the same shall be adopted, and after
adoption shall be published fifteen days before it shall have effect. :

Common Council may XXXV. And beit further enacted by the authority aforesaid, That the
punish th members for - o i 4 Common Council shall have authority to punish its Members for dis-
. orderly behaviour, and to expel a Member convicted of an infamous crime,

and that the Member so expelled shall by such expulsion forfeit all his

right and power as Alderman or Common Council-man, as the case may

be. '

-
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' XXXVI. And be it further cnacted by the authority aforesaid, 'Chat
immediately afier any Act shall be passed by the Common Council, it &5t Sriened by
shall be signed by the.Mayor, and sealed with the Seal of the Corporation, {5 st =4
and enrolled ;- and such Act shall thenceforth go into effect, as a Jaw of
the Town of Kingston; and all such laws, together with this Act, and
all other Acts of Parliament particularly relating to the said Town, shall
be entered, verbatim, in a book to be kept by the Clerk, and signed by
the Mayor, and be open to the public for inspection, between the hours 42 epen to inspection.
of eleven of the clock, A. M. and two of the clock, P. M. on payment to
the Clerk of three pence, and no more, for every examination. -

XXXVII. And be it fm-tlzér enacted by the authority aforesaid, That wesings of common
the Council shall meet on the first Monday of every month, in each year, “e
at the least. . . : .

XXXVIIL. And be it further enacted by the authority aforesaid, That yumority of Common
it shall be lawful for the Mayor and Common Council of the Town of [ et
Kingston, to regulate and license owners of Livery Stables, and to regu-
late and license the owners and keepers of Hackney Coaches, and of
Horse Pheetons, Chairs, Sleighs, Sleds, Waggons, Carts, and Carriages

of every description, used for hire or reward in the said Town.

XXXIX. And be it further enacted by the authority aforesaid, That i, s whers corpora.
upon the trial of any issue, or upon the taking or making of any inqui- oo e ot &e.
sition, or upon the judicial investigation of any fact whatsoever, to wWhich \fiiaere S
issue, inquest or investigation, the said Town, or the Mayor, Aldermen
and Common Council-men thereof, or either of them, are a party, or in
- which they are interested, no person shall be deemed an incompctent
Witness or Juror, by reason of his being an Inhabitant Freeholder or
Freeman of the said Town ; and if any person shall be sued or impleaded &t ey be given fa
by reason of any thing done by virtue of this Act, it shall be lawful for »*
such person to plead the general issue, and to give this Act and the
special matter in evidence at the trinl, - :

XL. And be it further enacted by the authority aforesaid, That it Councit mey
shall and may be lawful for the said Common Council, from time to time appoin Board of Health.
to appoint so many of the members thereof as shall be thought necessary ;
to form a Board of Health, to aid and assist the Mayor of the .said Town
to carry into effect the provisions of the Statutes which now are, or may
be-passed, to preserve the health of the said T'own, and to prevent the :
introduction and spreading of infectious and-pestilential diseases in' the /
same ; and the said Board, in conjunction' with the Mayor, shall have
the like power and nuthority for the purposes aforesaid, as are vested in
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Boards of Health established under the provisions of an Act passed in
the third year of His late Majesty’s reign, entitled, “An Act to establish
Boards of Health, and guard against the introduction of malignant, con-
tagious, and infectious diseases, in this Province.” ‘

XLI. And beit further cracted by the authority aforesaid, That the
person appointed as aforesaid Clerk of the Market shall, during his con-
tinnance as such Clerk, under the direction of the Mayor, inspect the
weights, measures and balances, that shall or may be used in any market
in the said Town of Kingston, and seize and destroy such as are not
according to the established standard ; and also to inspect ail meats and
fish that may be exposed for sale in such market, and seize and destroy
such as may be tainted or otherwise unfit to eat; and also inspect the
stalls in such market, and cause the occupants to keep them clear ; and
also to enquire into the couduct of all persons who shall expose for sale
or vend any provisions in such market, and whether they, or any of them,
are guilty of a breach of any of the by-laws of the Common Counctl,
and report all offenders against such by-laws, to the Clerk of the Com-
mon Council, whose duty it shall be forthwith to prosecute the oflenders
for the penalties annexed to their several offences. : :

XLII. And be it further enacted by the authority aforesaid, That the
Mayoer or Aldermen, or any one or more of them, shall have full power
and authority to take up and arrest, or ofder to be taken up and arrested,
all rogues, vagabonds, drunkards, and disorderly persons, and as the said
Mayor, Aldermen, or any two of them, shall see fit or cause to order, all
or any such rogues, vagabonds, drunkards, and djsorderly persons, to be
committed to any Work-house that may hereafter be erected, or else to
any House of Correction or Gaol, there to receive such punishment, not
exceeding three days imprisonment, or the common Stocks, as the said
Mayor or Aldermen, or any two.of them, shall think. fit.

XL, Aad be it further enacted by the authority aforesaid, ‘That the
Market-square be, and the same is hereby conveyed to and vested in the
said Town of Kingston, to hold to the said Town of Kingston, {or ever,.
to and for the public uses of the said Town, to be superintended and
mansged, as the said Town, by Act of Common Council, shail’or may
from time to time direct. ' + . e

XLIV. And be it further enacted by the authority aforesaid, That the
said Town of Kingston shall, by its Representatives in whom the Legis-
lative power of the Town shall be vested, as hereinbefore mentioned,
have full power and authority, from time-to time to make, revise, alter,
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amend, administer and enforce, such-laws as they may deem proper, for

maiing, gravelling, flagging, paving, pitching, levelling, raising, repairing,
meading, lighting, macadamizing, and cleansing any of the streets,
squares, alleys, lanes, walks, side-walks, cross-walks, roads, highways,
bridges, public wharves, docks, slips, shores and sewers, now laid out or
crected, or hereafter to be laid out or crected, within the Jimits of the
said Town; to regulate or restrain cattle, horses, sheep, goats, swire,
and other animals, geese or other poultry, from running at large within
the limits of the said Town; and to prcvent and regulate the running at
large of dogs, and to impose a reasonable tax upoa the owners or posses-
sors thereof’; to regulate, or prevent; the incumbering or injuring of the
streets, squares, lanes, walks, side-walks, cross-walks, roads, highways,
bridges, public wharves, docks and slips, with any wheel-barrows, carts,
carriages, lumber, stone, or other materials whatsoever ; to regulate or
prevent the selling or vending, by retail, in the public highways, any
meat, vegetables, fruit, cakes, cider, beer, or other beverage whatsoever ;
to prevent the sale of any strong or intoxicating drink to any child, or
spprentice or servant, withont the consent of his legal protector ; to pre-
vent the immoderate riding or driving horses, or other cattle, in any of the
public highways of the said Town ; to prevent the leading, riding or driving,
horses upon the side-walks of the streets, or other improper places; to
regulate wharves and quays ; to prevent all obstructions in the Bay, Har-
bour or River, near or oppesite to any dock, wharf or slip; to regulate or
prevent the fishing with nets or seines, the use of fishing lights, or the
erccting or use of weirs for eels, or other fish; to. prevent or regulate
bathing and swimming in and about the docks, wharves, slips and shores,
within the limits of the said Town; to suppress tippling-houses, and res-
train persons from keeping the same; to enforce the due observance of the
Sabbath ; to regulate the licensing of, or to prevent the exhibition of wax
figures, wild animals, mountebanks, and all other shows exhibited by com-
mon show-men; to prevent the excessive beating, or other inhuman treat-
ment of horses, cattle or other beasts, in the public highways;- to. regulate
or suppress all billiard-tables, and to regnlate all theatres kept for profit;
stills kept for the parposes of distilling spirituous liquors for sale; auc-
tioneers, butchers, cart-men and cartage;hawkers and pediars ;- all persons
exhibiting for gain or profit-any puppet-show, wire-dance, circus-riding,
or any other idle acts or feats, which-common-show-men, mountebanks,
circus-riders or jugglers, usually practise .or perform; :and to limit the
number, and to provide for the purpose of licensing -of the same; to
regulaté and to preventthe firing off gus, pistols,and other fire-arms, and
to'prevent the firing off squibs and crackers ; to regulate and .prevent the
erection of slaughter-houses-and tanneries ; to. abate and cause to. be
removed, any nuisances within the limits of the said Town ; 'to regulate

111
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any taverns, ale-houses, victualling-houses, and all houses where fruit,

oysters, clams, victuals, or spirituous liquors, or any other manufactured
beverage, may be sold, to be eaten or drunk therein, and all other places
for the reception and entertainment of the public, and to limit the number
of them, and to provide for the proper licensing of the same ; to regulate
the place and manner of selling and weighing hay, and the selling pickled
and other fish; to restrain and regulate the purchase of country produce,
butcher’s meat, and fish, by persons called runners or hucksters; to
regulate the weighing or measuring of coal, cord-wood, and other fuel,
salt and lime, exposed for sale in any part of the said Town; to regu-
late the assize and price of bread, and to provide for the seizure and
forfeiture of bread baked contrary thereto; to regulate the vending of
meat, vegetables and fruit; to regulate the present market; to regulate
and enforce the erection of party walls ; to provide for the permanent
improvement of . the said Town, in all matters whatsoever, as well orna-
mental as useful ; to enforce the sweeping and cleaning of chimneys,
and to regnlate the dimension of chimneys hereafter to be built, so as to
admit chimney sweeps to sweep and clean the same ; and to regulate one
or more fire companies ; to regulate and require the safe constructing of
deposites for ashes, and to regulate the manner of depositing and keeping
ashes, at the time they are taken from fire-places; to regulate, remove,
or prevent the construction or erection of any fire-place, hearth, chimiey,
stove, stove-pipe, oven, boiler, kettle, or apparatus used in any house,
building, manufactory or business which may be dangerous in causing or
promoting fires ; to regulate the keeping and transporting of gunpowder,
or other combustible or dangerous materials, and the use of lights and
candles in livery or. other stables; to regulate or prevent the carryiug on
of manufactories dangerous in causing or promoting fire ; to regulate the
conduct of the inhabitants at fires; to provide for the keeping of fire-
buckets, ladders and fire-hooks, and the making them a part of the real
property to which they are attached; to erect, preserve and regulate,
public cisterns, and other. conveniences for the stopping or preventing
fires ; to provide for the preservation of property exposed at fires, and
to prevent goods and other effects from being purloined thereat ; to-adopt
and establish all such other regulations for the prevention and suppres-
sion of fires, and the pulling down of adjacent houses, for such purposes
as they may deem necessary or expedient ; to provide for the security of the
public property of the said Town ; to establish and regulate a town watch,
and prescribe the powers of watchmen ; to license, and appoint by war-
rant inder the common seal of the said Town, or otherwise, such and
so many inferior officers, other than those already mentioned in this Act,
as shall from time: to time be found necessary or convenient to enforce
and execute such by-laws and regulations as may hereafter be made by

7
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the said Corporation or Common Conncil, and to displace all or any of
them as often as the said Common Council of the said Town shall think
fit; to establish and regulate one or more Pounds; to direct the returning
and keeping the bills of mortality, and to impose penalties on Physicians,
Sextons and. others, for defauit in the premises; to regulate the Police of
the Town ; to preserve the: Wells, Pumps and Cisterns, and to provide
for the supply .of . good and wholesome Water to the said Town, and to
prevent the waste of water ; to regulate the burial of the dead ; to regulate
the Bonds, Recognizances.or other Securities, to be given by all Municipal
Officers for the faithful discharge of their duties, and the amount for which
the same shall be taken; to inflict reasonable penalties and fines for the
refusing to serve in any Municipal Office when duly elected or appointed
thereto, and for the infringement of any and every law of the said Town;
to regulate the time and place of holding elections for all Municipal Offi-
cers, and to make provision for a Register of Electors or voters for Alde-
men or Common Council-men, and other elective Officers of the said
Town ; to impose and provide for the raising, levying, and collecting
annually, by a tax on the real and personal property in the said Town, in
addition to the rates and assessments payable to the general funds of the
Midland District, a. sum of money, the better to enable them to carry
fully into effect the powers hereby vested in them; Provided, that such
additional tax shall never exceed, in one year, six pence in the pound,
upon the assessed value of property lying and being within the limits of
the Town, according to the value, as hereinafter provided ; to require
the road-labour of the said Town, required or to be required under the
general road laws of -the Province, to be commuted for money, and such
money paid into the hands of said Town, to be at the disposal of the
said Town, for the purpose of improvinig the public highways of the said
Town ; and generally, to make all such laws as may be necessary and
proper for carrying into execution the powers hereby vested, or hereafter
to be vested in the said Corporation, or in any department or office thereof,
for the peace, welfare, safety and good government of the said Town,
as they may from tine to time deem expedient, such laws not being
repugnant to this Act, or .the general laws of this Province ; Provided
always, that no person shall be subject to be fined more than five pounds,
or to be imprisoned more than thirty days, for.the breach -of any by-law
or regulation of the said Town: And provided also, that no person shall
be compelled to pay a greater fine than ten pounds, for refusing to serve
in any municipal office, when duly elected or appointed thereto. .

' XLV.-And whereas it may be expedient,. for the convenience of the
inhabitants of the said Town, to protract the streets already laid out

: P - SRR :
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within the Town of Kingston, or some of them, so as.to continue

o ooty them through the extent of the tract which may hereafter form the Town:

o teive & Be gt therefore further enacted by the authority aforesaid, That it shall

be competent for the Common Council of the said Town, at any time,

to consider and rcport upon the expediency of protracting any street or

streets laid out and opened in the Town of Kingston, and of widening

or otherwise altering any street now laid out, or hereafter to be laid out,

st aoser® within the said Town; and for that purpose, the said Common Council,

RATVEINE and any person authorised and empowered by them, may enter upon the

grounds of any person, for the purpose of surveying and examining the

same, with a view to the laying out, altering and protracting, any street,

cither in a straight line or otherwise; and if the Common Council shall

Notico ofintended appti- G€t€rmMine upon recommending the protraction or alteration of any street,

formttovation i hostresis OF the laying out of any new street, they shall specify in some Act or

Resolation, the precise line of the street which they desire to have 1made,

with its proposed width, and the points of termination and departure;

which Act or Resolution shall be entered or recorded in the books of the

said Common Council, and a copy thereof shall be published in the several

newspapers published in the said Town, with a notification that the Com-

mon Council intend to apply in the ensuing Session of the Legislature

of this Province, for an Act to authorise such improvement, upon the

terms and conditions which to the Legislature shall seem just; and that

if the Legislature shall, in either of the two next succeeding Sessions,

after the publication of such notice, pass an Act, authorising the laying

out and protracting and altering such street, as desired by the Common

Council, no claim to compensation shall be allowed, in respect of any

building or erection that shall be put up in the line of such proposed

street, between the time of the publishing of such report or resolution

as aforesaid, and the passing of any Act of the Legislature, authorising

. _ such alteration or improvement : Provided always, that such notification

Wit o secessury wien OF_application to the Legislature, shall not be necessary, when the pro-
proapricirsconents— prietors of the land assent in writing to the proposed alterations.

XLVI. And beit further enacted by the authority aforesaid, That the rate
ctancnibioove  OF rates aforesaid shall also be raised, levied or assessed, upon the owners
et or possessors of the following chattel property, that is to say : stone horses,

kept for the purpose of covering mares ; other horses of the age of three
years and upwards; horned cattle, pheetons, carriages, gigs, waggons,
sleighs, and other carriages kept for pleasure only, according to the yearly
pronert ot crons, VO1UE thereof, ascertained as hereinafter mentioned : Provided always,
iu powscusion, cxcepted. - that nothing in this Act contained shall extend, or be construed to. extend,
to any house, lands, property, goods, effects, matters or things, herein
mentioned or enumerated, which shall belong to, or be in the actual
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possession or occupation of Her Majesty, Her Heirs or Successors, unless
the same shall be actunally leased to individuals, nor to any churches,
chapels, public places of worship, or burying grounds. ‘

XLVIL And be it further enacted by the authority aforesaid, "That priucipie upen which
except as respects vacant grounds, or other property hereinafter specially o e et
mentioned and provided for, the annual value of all such houses, shops,
warehouses, buildings, gardens, grounds, lands, tenements, and parts
and portions thereof, being separate tenements as aforesaid, so to be
rated and assessed a$ aforesaid, shall be rated according to the real
rack rent or full yearly value, which said rent or yearly value shall be
ascertained by the said Assessors, once in each year.

XLVIIL And be it further enacted by the authority aforesaid, That ceouma o e extentor
every lot or parcel of ground whereon any house or other building to be Siiirerouss wponi,
valued as aforesaid is situate, and being held therewith as the same tene- &% :pmae g
ment, when such-lot of ground is not above an acre in extent, and to the
amount of an acre thereof, shall be assessed and valued with the house or
building thereon ; and the overplus (if any) above an acre, shall be valued
-as a separate tenement and vacant ground, as hereinafter mentioned.

XLIX. And be it further enacted by the authority aforesaid, That the o, . .. otsesessing
possessors or owners of all cultivated, vacant or unoccupied ground, farms, lands, &c. not in conace-
gardens and other lands, not valued with any house or buildings as above- tidine:
mentioned, sitnate or partly situate within the said Town; and also the
said horses, cattle and carriages hereinbefore mentioned, shall not be
rated in respect thereof as hereinbefore mentioned, but the same shall be
valued according to the. certain fixed rates following, that is to say—
Every lot or piece of ground being a separate tenement, under half an
acre in extent, shall be valued at five pounds of yearly value; everylot or
piece of ground being a separate tenement, above half an acre in extent,
and not containing an acre, at ten pounds of yearly value; every Jot or
piece of ground being a separate tenement, containing an acre in extent,
and not containing two acres, at twenty pounds yearly value; and every:

Iot or piece of ground being a separate tenement, containing’ more than
two acres, at. twenty pounds yearly value for the first -acre, ten pounds
yearly value for the second acre, five  ponnds yearly value. for the third
acre, -and one pound ten shillings yearly value for every subsequent.acre;
-every stone horse kept for the purpose of covering mares for hire or gain,
at forty pounds yearly value ; every other other horse,” mare or gelding,
above the age of three years, at three pounds yearly value; milch cows,
and other horned: cattle,- above the age of two years, at one pound of
yearly value ;. every close carriage’ with four . wheels, kept for: pleasure
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only, at twenty-five pounds of yearly value ; every pheeton, or other open
carriage with four wheels, kept for pleasure only, at twelve pounds ten
shillings of yearly value ; and every waggon, or other carriage or gig, kept
for pleasure only, at five pounds of yearly value; every two-horse sleigh,
kept for pleasure only, at twelve pounds ten shillings yearly value; and
ev;ary one-horse sleigh, kept for pleasure only, at ten pounds of yearly
value. :

L. And le it _further enacted by the authority aforesaid, That every
Assessor of the Town, before entering on the duty of such Assessor, shall
be first sworn by the Mayor of the Town faithfully and impartially to per-
form and fulfil the duties of Assessor to the best of his knowledge and
ability ; which said oath the Mayor of the said Town'is hereby authorised
to administer. , ‘

LI1. And be it further enacted by the authority aforesaid, That it shall be
the duty of the Assessor of the said Town to make such valuation as
aforesaid as soon as conveniently may be on the requisition of the Mayor,
in pursuance of any resolution of the Common Council, authorising such
valnation as aforesaid ; and also to leave for every person so rated, whe-
.ther he shall reside within the Ward in which such property is situate, or
elsewhere in the said 'Town, at the residence of such person, a notice of the
rent or yearly value of the property in respect whereof he shall be so rated;
and immediately after such assessment or yearly value shall be completed,
the Assessor or Assessors respectively shall deposite with the Clerk of the
Common Council of the said Town, distinct rent or assessment rolls,
books or returns, of the said yearly rents or value which shall be rated as
aforesaid ; and in case any person shall think himself over-charged in
such rent or assessment roll, book or return, it shall and may be lawful for
such person, within six days next afier the said notice shall have been
given or left at his residence as aforesaid, to give notice, in writing, to the
Clerk of the Common Council of the said Town, of the over-charge com-
plainéd of; and the same shall be tried by a Court of five Members of the
Common Council, to be appointed by the said Common Council for the
purpose of hearing and determining such complaints, at such times and
meetings of the said Court as the Members composing the same shall
direct and appoint, reasonable. notice of suchtime and meeting to be
given to the complaining party, and to the Assessor.who shall have made
such rate; and the Court, after hearing the complaining party and his wit-
nesses, upon oath (or affirmation, as the case may be,) shall, by a majority
" voices or votes, finally decide and determine upon such complaint, and

I Appellout fil 0 speans o fFirm or amend the return of the Assessor accordingly : Provided always,

Court may give decision

H

that if the said complaining party shall neglect to appear at such meeting
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of the said Court, he having had reasonable notice thereof as aforesaid, the

said Court shall proceed to make their final decision without hearing such

party; and in casc it shall appear to any two or more Members of the Jiq i mon e
Common Council aforesaid, that the rent or yearly value has been in any terercst veiue
case given in or returned by the Assessor too low, they shall cause the

Clerk aforesaid to give to the person so valued as aforesaid, and to the

- person who shall have made such rate, notice of the time of meeting of the

Court aforesaid, at which the said matter shall be heard, and the same

shall be finally determined by the said Court, in like manner as aforesaid,

after hearing the said parties and witnesses, upon oath or affirmation as
aforesaid ; or in default of their appearance as aforesaid, that any three or

more Members shall be a quorum for the despatch of business, and that

the said Court shall have power to adjourn, from time to time, as they

shall see fit. : ’

L1I. And be <t further enacted by the authority aforesaid, That any coumy adwinicter
Mecmber of the said Court shall have full power and anthority to administer "> ~
such oath or affirmation as aforesaid ; and the Mayor, or any one of the ~
Aldermen of the said Town, shall have full power and authority to issue a witeses;
summons for each witness who shall be required to attend before the said
Court; and if any person shall neglect or refuse to obey such summons, Aadintlct Gres for non-
upon being tendered a reasonable remuneration for his services, not
exceeding two shillings and six-pence per day, he shall be liable to such
fine, not exceeding five- pounds, as the said Court, on proof upon oath (or
affirmation, as the case may be,) of the due service of suchsummons, and of
such neglect or refusal, shall impose ; and in defanlt 6f payment of such fine, Imprisonment (oot ex-
it shall and may be lawful for the said Court to commit such person to the sotpid; R
Gaol of the Midland District, until such fine shall be paid : Provided always,
that such imprisonment shall not exceed in any case thirty days; and if Favosmesrisgperjury.
any person shall knowingly swear or affirm falsely, in any of the cases
referred to in this or the next preceding section of this Act, he shall be
deemed guilty of wilful and corrupt perjury, and shall be punished accord-
ingly, on conviction, before any Court having jurisdiction thereof.

LIII. And be it further cnacted by the authority aforesaid, That it shall , e actmay boprased
and may be lawful for the Mayor, Aldermen and Commonalty, of the said {5 the smouit in
Town, at some convenient time after the return of the rent or assessment
rolls aforesaid, to pass a yearly Actdeclaring the amount in the pound on
such rent or valuation which shall be raised and levied for the year in

Not to exceed six penco

vs.rhich sucl_w Act shall be passed: Provided, that the same doth not exceed {is meee
six-pence in the pound. ; :
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LIV. And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the said Court, so constituted in the thirteenth sec-
tion of this Act mentioned, to hear on memorial or petition, the case or
cases of such person or persons as during any one year for which rates
aforesaid shall be respectively levied, shall have been assessed for any
house or building, or any part thereof which during such year shall have
continued vacant for more than three calendar months of such year; and
also the case or cases of such person or persons net assessed in respect
of any property in the said Town, who, from sickness or extreme poverty,
shall be unable to pay any rate by this Act imposed ; and on hearing such
case or cases, it shall and may be lawful for the said Court to compound for
or remit the whole or any part of such rate or rates.

LV. And be it further enacted by the authority afo}'esaz'd, That all pro-
prietors, lessees and others, who shall let for rent premises within the said

rtessswell ssihetennts: own for a space less than one year, shall themselves, as well as the occu-

Assessment upon certain
persons not possessing
ratable property;

Duty of Assessor and Col-
Jector in such cases.

"

Recovery of rates ;

piers of such premises, be liable and responsible for the rate and assess-
ments aforesaid ; and such assessment shall and may be recovered from
the said proprietors, lessees or others, or from the said occupiers, as the
Collector or Collectors of the said Town shall judge convenient.

LVI. And be it furtier enacted by the authority aforesaid, That each
male inhabitant of the said Town, of the age of twenty-one years and
upwards, and not above the age of sixty years, not otherwise rated under
the authority of this Act, and who by the laws now in force would be lia-
ble to perform Statate Labour, shall be rated and assessed in the sum of
ten shillings yearly, which said sum shall be paid to the general uses of
the said Town, in like manner as the other rates, levies and assessments,
under the authority of this Act; and it shall be the duty of the Assessor
of the said Town to return, with the rent or assessment rolls to be made or
returned under the authority of this Act, a true and correct list of persons
within the Town ; to give notice to the persons respectively who shall be
so liable and placed upon the said list; it shall be the duty of the Collector
of the Town to collect and receive such sim and sums of money, and pay
over the same in like manner as other monies to be levied and raised
under the authority of this Act." N :

LVIL. And be it further enacted by the authority aforesaid, That if any -
person or persons rated or assessed, as in manner herein directed, shall
refuse or neglect to pay the rates or assessments charged upon him, her
or them, for the space of fourteen days next after such rates shall be due
and demanded by any one of the Collectors of the Town, it shall and may
be lawful for the said Collector to apply to the Mayor, or one of the Alder-
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men of the said Town for a warrant to the High Bailiff; or any Constable
of the said Town, to enter into the house or houses, other dwellings or
premises of such person or persons, and seize and take possession of his,
her or their goods and effects, (whether in the Ward in which the assessed
property is situate, or elsewhere in the said Town,) which warrant the said
Mayor or Alderman is hereby authorised to grant, :pon a certificate signed
and sworn to by such Collector, of a demand of such rate having been
made, and of such person or persons being in arrear to the amount stated
in such certificate ; and if such rate or assessment shall not be paid within
five days next after seizure, the said Collector is hereby authorised to sell
by public auction, at such place as may be proper, such part of the said
goods and effects as shall be sufficient to pay the said rates and assess-
ments, with the costs and charges attending such seizure and sale, return-
ing the overplus (if any there be) to the owner.

By seizure, and sale.

LVIII. A’n(l be 'itfu’rt]lﬂ?' enacted by the auﬂw'rity dfOTesaid, That from Penalty for giving or using
and after the passing of this Act, every landlord, proprietor or agent, who et ofrent
shall wilfully grant a certificate or receipt which contains a less sum than
the rent usually paid or payable for the premises therein-mentioned or
referred to, and every tenant who shall present to the Assessor aforesaid,
or otherwise utter or publish such a certificate or receipt, in order to pro-
cure a lessening or abatement of such rate or assessment, shall be liable
10 a penalty not exceeding five pounds, to be recovered and disposed of in
like manner as other penalties are recovered and disposed in the said
Town, for breach of any of the by-laws and ordinances thereof..

LiX. And be it further enacted by the authority aforesaid, 'That the v, e o n cortun
yearly rate so to be rated and assessed as aforesaid, shall be in the pro- run i theposndor
portion of a certain sum in every pound of yearly rent or value so ascer-
tained as aforesaid, within the said Town : Provided always, and 1t is
hereby further enacted by the authority aforesaid, that except as herein- Nottoexceed annuaity

. . N . . six pence in the pound
after provided, the rate or rates so to be levied and assessed as aforesaid, tercon.
shall not exceed in any one year, the amount or sum of six pence in the

pound, of such yearly rent or value.

LX. And be it further enacted by the. dut/writy aforesaid; 'That in all o i
cases where the person who shall be rated in respect of any vacant ground, uuoccupicd ren property

does not reside within tho

or other real property within the said Town, shall not reside within the tows, the arrears, with

- interest, to be paid by

said Town, and the rates and assessments payable in respect to such future ccoupicr.
vacant ground or other property, shall remain unpaid, the rates or assess-
ments payable in respect of such vacant ground or. other property, shall
remain charged against the same, and shall be paid by any future occu-
pier of the same, or by any proprietor thereof, who shall reside within

o
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the said Town, at any time after the said rates and assessments shall be

- duc and in arrear, together with interest on the sum or sums so in arrear
from the time at which they shall respectively become payable, after the
rate of six per centum per aunum, and the said sum or sums so in arrear,
and the interest thereon, shall be recovered in like manner as hereinbefore
provided for the recovery of the rates and assessments.

XLI. And be it further enacted by the authority aforesaid, That the
tonive o tomrrerre wgses of any Member or Members of the House of Assembly, repre-
Pacilament. senting the said Town in Parliament, shall be paid and payable to such

Member or Members by the Treasurer of the said Town, out of the
monies in his hands for the uses of the said Town, on warrant from the
Mayor, and without any particular rate or assessment being raised or

rated in respect thereof.

Quatiteation of Alderman X+ And be ©t further enacted by the authority aforesaid, That at
and Comumon Councitman gvery election of Aldermen and Common Council-men, or any of them,
within the said Town, no person shall be eligible to be elected an Alderman
of the said Town, unless he shall have been resident within the said
Town for seven years next before the election, and being so resident
at the time of such election, shall be possessed, to his own use and benefit,
of real property within the said Town, either in freehold, or for a term of
years was a tenant from year to year, which shall be assessed under this
Act at sixty pounds, or in the receipt of sixty pounds or upwards of yearly
rent or profit accruing from or out of real property within the said Town;
and that no person shall be eligible to be elected as Common Council-man
of the said T'own, unless he shall have been resident within the said Town
for the space of five years next before the election, and being so resident
at the time of such -election, shall be possessed, to his own use and
benefit, either in freehold or for a term of ycars, or as a tenant from
year to year, of real property within the said Town, which shall be rated
under the Act atforty pounds yearly rent or value, or in the receipt of
forty pounds or upwards of yearly rents or profits, accruing from or out
of real property within the said Town ; and that every Candidate at such
election shall, if thereanto required by any Elector for the Ward where
such person is a Candidate, make and subscribe an oath or affirmation,
of his qualification, and of the particulars of the property in respect
whereof he is so qualified; which oath or affirmation the Returning Officer
is hereby authorised and required to administer. o

Quatitication otvorerstor LIl _And be it further enacted by the azithority aforesaid, That the
Aldermen or Conmon A ldermen and Common Council-men of the said Town shall be elected
respectively by the majority of the votes of such persons, being male
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inhabitant houscholders of the said Town, as shall be possessed, at the
time of being registered as Electors, as hereinafter provided, and shall
have been possessed, three months prior thereto, either in frechold or
as tenants for a term of years, or from year to year, of a town-lot or dwel-
ling-house, within the Ward for which the clection shall be held, shall
be rated at the yearly value of ten pounds, and shall have had their names
duly registered as Electors, in manuner hercinafter mentioned, and shall
have actually paid their rents and taxes due at the time of his being
registered as a voter: Provided always, that a. portion of a house in
which any inhabitant shall reside as a”householder, and not as'a boarder.
or lodger, and having a distinct communication with the street, by an .
out-door, shall be considered a dwelling-house within the mecaning of
this clause : And provided also, that no person shall vote at any such
election, who has not been a resident inhabitant within the said Town
for a period of twelve calendar months next before the clection.

LXIV. And whercas, it is necessary to provide a registry of electors or
voters for Aldermen, Common Council-men, or other clective Officers of
the said Town: Be it therefore further enacted by the authority aforesaid,
That the Clerk of the Common Council of the said Town shall, on or
before the first Monday of December in each and every year, make out an
alphabetical list of every person residing within each Ward, entitied to
vote under the provisons of this Act, and shall put up a correct copy of
such list in the Town Hall on the same day, and continually keep the
samec there until the next ensuing election. & '

Registration of Voters,

LXV. Adyd be it further enacted by the authority aforesaid, 'That a cow orreo Members.
Court of three Members of the Common Council, to be appointed by the i iamie ovjection to
Common Council, shall sit in the Town Hall, on days whereof due notice """ s
shall be given, and not less than once-in every week after such lists shall
have been made out as aforesaid, and before the then next ensuing elec-
tion, between the hours of ten o’clock in the forenoon, and four o’clock in
the afternoon, for hearing and deciding upon all objections which may be
made by any elector of the Town, to the inscrtion or omission of names in
the said lists, and for the purpose of expunging, retaining or iuserting, from
or in the said lists, according to the best of their. judgment; and sach
Court may adjourn from time to time as they may deem expedient; and
such Court are not to expunge any name to which ro valid objection shall
be made and established, either by the admission of the party himself, or
by the oath of some person or persons deposing to such an objection;
and the said Court are hereby required to add to and insert. in such list court may inscre names

not ulready inserted in

the name or names of any person or persons not therein inserted, and worvoicrs;
Q .
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whose right to vote shall be satisfactorily established: Provided always,
that no person’s name shall be expunged without a notice, to be signed by
" the Clerk of the Common Council, shall be givento him or left at his resi-
dence, that his right to vote is disputed, at least feur days before such
Tour dags sorien previnss expunging 3 and that no person’s name shall be inserted in such list or lists,
uan of aVurrswne. ynless he shall have given four days notice of his intention to apply to
have his name inserted therein, to the Clerk of the Common Council, who.
shall forthwith communicate the same to the said Court.

Court may aduinisior LXVI. And be it further enacted by the authority aforesaid, That the

outhe said Court of three Members shall have power to administer an oath to
all persons making an objection to the insertion or omission of any name
in such list as aforesaid, and to all persons objected against or requiring
their names to be inseried, and to all witnesses tendered on either side;

risobosignoa by and the Member of the Ceurt presiding shall sign his name to the lists

Frwidantof o Courte 5 frop the validity of the claims and objections shall have been decided on,
and the names isserted or expunged accordingly; and that sach lists, so
signed, shall be held to contain the names of all the Electors entitled
to vote at the election next ensuing the making and signing such lists.

Lints t b filed with LXVIL And be it further enacted by the authority aforesaid, That the

Ulerle of the Couneth nd Jist for each Ward, when so settled and signed, shall be filed in the office

Rowrning Oficsro; — of the Clerk of the Common Council, and a certified copy thereof shall
be by him transmitted to the Returning Officer for the several Wards in
the Town, not less than five days before any such election; and that
every person whose name shall appear in such list, shall be entitled to

Oails of Yotor ; vote at the elections for such Ward, without any further inquiry as to his
qualification, and without taking any oath or affirmation, other than-that
he is the person named in such list, and has not before voted at such
election ; which oath or affirmation the Returning Officer is hereby requi-
red and authorised to administer. ‘ '

Form of Collector’s Certificate, for the purpose of procuring a Distress
' Warrant. : |

conoctss conitoats; 1 ——— one of the Collectors for the Town of Kingston, do hereby .
' certify, that the sum of ,- rated against ———, an individual of
the said Town, in respect of ratable property inthe Ward ,attached-
to the said Ward, or not-assessed in respect of ratable property in.the
said Town, is now in arrear and unpaid; and further, that I did, on the
—— day of duly demand the said sum of —— from the

said .

pr———

Collector.
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Form of Az‘testatz'on',
I,
that the above Certificate is true in all its particulars.

Form of Warrant of Distress thereon.

To
Kingston, (as the case may be.) You are hereby authorised and required
to distrain the goods, chattels and effects, of , which you shall
“find upon the premises of the said , in the Town, for the sum of
s rated against him or her, and now in arrear and unpaid ; and
in default of payment of such rate or rates, and the lawful costs and
expenses of the said Distress, to sell and dispose of the said Distress or
Distresses, according to law, for the recovery of the said rate or rates,
together with the said costs and expenses, according to law; and for so
doing, this shall be your sufficient warrant. Given under my hand and
seal, at the Town of Kingston aforesaid, this day of , one
thousand eight hundred and

CHAP. XXVIIL .

AN ACT to amend the Charter of the Welland Canal Company

[Passed 6th March, 1838.]

"VHEREAS by the seventh Clause of an Act passed inthe fourth year ...

of George the Fourth, entitled, ¢ An Act to incorporate certain persons

therein-mentioned, under the style and title of the Welland Canal Com- .

pany,” it is provided, that all claims for damages made by individuals for
land or materials taken for the purposes of the Welland Canal Company,
shall in case of disagreement with the said Company as to the value
thereof, be settled and determined by arbitration ; And whereas it is found

‘that the said Welland Canal Company is liable to numerqus vexatious’

law suits, for damages alleged to be sustained by individuals, in conse-
quence of the Officers in charge of the Welland Canal finding it necessary
for the safety of that work to discharge the waste water in times of freshets,
~orfor the purpose of making repairsabsolutely necessary; uponthe premises
of such individuals: Be it therefore enacted by the Queen’s most Excellent

Majesty, by and with the advice and consent of the Legislative Council

~and Assembly of the Province of Upper Canada, constituted and assembled

by virtue of and under the authority of an Act passed in the Parlia~

one of the Collectors of the Town of Kingston, do swear, atcsation.

123

, High Bailiff; or one of the Constables of the T'own of warrantorairess.
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ment of Great Britain, entitled, ¢ An Act to repeal certain parts of an Act
passed in the fourteenth year of His Majesty’s reign, entitled, ¢ An Act
for making more effectual provision for the Government of the Province
of Quebec, in North America, and to make further provision for the Gov-
e bewime - ernment of the said Province,” and by the authority of the same, That
b ettt b oiioion. from and after the passing of this Act all claims now pending, or which
may hereafier be made, for damages caused as aforesaid, or in any other
way whatever, in the maintaining and keeping in repair the said Canal,
shall be settled and determined by arbitration, in the same manner as is
provided by the before recited and subsequent Acts relating to the Welland
Canal, as regards other damages. ©

CHAP. XXIX.

AN ACT to incorporate sundry persons under the style and title of the
Grantham Navigation Company, and for other purposes thercin men-

tioned. ‘ L :
[Passed 6th March, 1838.]

’ . /

WHEREAS foratio Nelson Perry, Eleazer W. Stephenson, John

Gilleland, George Adams, Walter Ditterick, John McCarthy, John Stuart,

Preambic. © James Taylor, James R. Benson, William C. Chace, John Gibson, James
> B. Glendenning, Charles Rolls, Alexander Boles, Frederick L. Converse,

and others, have by petition prayed to be incorporated, for the purposes

of this Act, and it is expedient that the prayer of the said petition should

be granted: Be it therefore eracted by the Queen’s most Excellent

Majesty, by and with the advice and consent of the Legislative Council

and Assembly of the Province of Upper Canada, constituted and Assem-

bled by virtne of and under the authority of an Act passed i the

Parliament of Great Britain, entitled, “ An Act to repeal certain parts of

‘an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An

Act for making more effectual provision for the Government of the Pro-

vince of Quebec, in North America, and to make further provision for the

Porsons therein wamed | FOVErnment of the said Province,” and by the authority of the same, That
incorporated by tho e the said Horatio Nelson Perry, Eleazer W. Stephenson, John Gilleland,
Navigujon Compuny.— (George Adams, Walter Ditterick, John McCarthy, John Stuart, James
Taylor, James R. Benson, William C. Chace, John Gibson, James B."

Glendenning, Charles Rolls, Alexander Boles, Frederick L. Converse;

together with all such persons as shall become Stockholders of the ‘Com-

pany hereinafter mentioned, shall be and they are hereby ordained, con-

stituted and declared, to be a body corporate and politic, in fact and by

the name of the Grantham Navigation Company, and by that name they
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and their Successors shall and may have continued- succession, and by
such name shall be capable of contracting and being contracted with, of
suing and being sued, pleading and being impleaded, answering and being
answered unto, in all Courts and places whatsoever, in all matter of
actions. ' %

II. And be it further enacted by the authority aforesaid, That the
Directors of the Grantham Navigation Company shall have fall power and
duthority to take, appropriate, have and hold, to and for the use of them
and their Successors, the line and boundary of a Canal or Slack Water
Navigation, with such necessary erections as may be required by the said
Company for the purposes thereof, from the Welland Canal up to the val-
ley of the Twelve Mile Creek, to Perry’s mill-dam, now erected over the
Twelve Mile Creek in the township of Grantham.

IIL. And be it further enacted by the authority aforesaid, That after
any lands or grounds shall be sct out and ascertained to be necessary for

hereinbefore mentioned, it shall and may be lawful for all Bodies Politic,
Communities, Corporations, aggregate or sole Guardians, and all other
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Authority given to all
persons interested inlands
&c, necessary for Canal,

making and completing said Canal, and other purposes and conveniences to coavey samo to Con-

pany.

Trustees whomsoever, not only for and in behalf of themselves, their Heirs -

‘and Successors, but also for and in behalf of those whom they represent,
whether infants, lunatics, idiots, femmes .coverts, or other persons, who
are or shall be possessed of, or interested in any lands or grounds which
shall be set out and-ascertained as aforesaid, to coiftract for, sell and con-
vey unto the said Company, all or any part of such lands and grounds
which shall from time to time be set out and ascertained as aforesaid;
and that all such contracts, agreements and sales; shall be valid and
effectual in .aw to all intents and purposes whatsoever, any Law, Statuate
or usage to the contrary thereof in anywise notwithstanding, and the
amount thereof shall be established in the manner hereinafier mentioned,
for the determination of the value of lands or other tenements to be pur-

chased by the said Company, and of the amount of damages commiited

thereby. : '

IV. And be it further enacted by the authority aforesaid, That in case pages disngreeing as to,

vajue of lands, to refer

of any disagreement between the said Directors and the owner of owners,
occupier or occupiers aforesaid, it shall and may be lawful from time to
time, as often as the said Directors shall think fit, for each.owner or occu-
pier so disagrecing with the said Directors, either upon the value of the
lands and tenements proposed to be purchased, or upon the amount of
damages to be paid to them as aforesaid, to nominate and appoint one
indifferent person, and for the Directors to nominate and appoint another

same to arbitration.

¢
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indifferent person, who shall be Arbitrators to award and determine the
respective sums of money which the said Company shall pay to the person
entitled to receive the same; and in case the two Arbitrators so named
shall disagree on the amount to be paid to the individuals so claiming, the
said Arbitrators shall name and appoint one other person as Umpire,
whose decision shall be final on the matter referred to him; and the par-
ties are hereby required to attend at some convenient place in the vicinity
of the route of the said navigation, to be chosen by the Directors, within
eight days after notice given by the said Directors for that purpose, then
and there to arbitrate, determine and adjudge, such matters and things as
shall be submitted for their consideration by the parties interested; and
that cach Arbitrator shall be sworn before some one of Her Majesty’s
Justices of the Peace in and for the said District, any of whom may be-
required to attend the said Meeting for that purpose, well and truly to
assess the damages between the parties, according to the best of his

‘judgment.

V. And be it further enacted by the authority aforesaid, That the said
Company shall, at their first general meeting held after any part of the
Canal shall be finished, ascertain and fix the rates and dues to be taken
by virtue of this Act; and that it shall and may be lawful for the Directors
of the said Company to alter the said rates at any subsequent meeting,
after giving three months notice of the same ; and that a schedule of rates
shall be affixed on the different public places on the route of the said
Navigation. B

V1. And be it further enacted by the authority aforesaid, That each
Share in the said Company shall be twelve Pounds ten Shillings, Currency ;
and the number of Shares shall not exceed four thousand, constituting a
Capital not exceeding fifty thousand Pounds ; and that books of Subscrip-
tion shall be opened in the Village of Saint Catharines, within one month

~ after the passing of this Act, by such person or persons, and under such -

regulations as the majority of the said Petitioners, at a meeting to be called
by any one of them for that purpose, in the Township of Grantham,
shall direct. L

VIL. And be it further enacted by the authority aforesaid, Th‘at"each"
Stockholder shall be entitled to-a number of votes proportioned to the

-number of shares which he or she shall have held in his or her own name,
.at least three months prior to the time of voting, according to the follow-

ing ratios, that is say: at the rate of one vote for each share not exceed-
ing four ; five votes-for six shares ; six votes for eight shares ; seven votes’

~ for ten shares; and one vote for every five shares above ten.
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VIIL. Andbeit further enacted by the authority aforesaid, Thatthe stock, Jgssomentofafis
property, affairs and concerns, of the said Company, shall be managed by '  Diceetorss
three Directors, one of whom shall be President, who shall hold their offices
for one year, and shall be Stockholders to the amount of at least ten shares,
and be clected on the first Monday in May in each year, public notice of aoa: orecction, %e.
which election shall be given in at least one Newspaper published in the
District of Niagara, not less than thirty days previous to the clection;
and all elections of Dircctors shall be by ballot, and the three persons who
shall have the greatest number of votes at any such election shall be
Directors, and if it shall happen at any election that two or more persons
have an equal number of votes, in such manner that a greater number of
persons than three shall by plurality of votes appear to be chosen as Direc-
tors, then the Stockholders hercinbefore authorised to hold such election
shall proceed to ballot a second time, and by plurality of votes determine
which of the said persons so having an equal number of votes shall be the
Director or Directors se as to complete the whole number of three ; and
1n case any vacancy or vacancies shall at any time happen among the
Directors by death, resignation, or removal from the Province, the same
shall be filled for the remainder of the year by such person or persons as
the remaining Director or Directors may appoint.

Quualification ;

1X. And be it further enacted by the authority aforesaid, That the gue sc.tovo cstabiiss-

Directors for the time being, or a major part of them, shall have power to od by Dircctors.
make and subsctibe such rules and regulations as to them shall appear
needful and proper, touching the management and disposition of the Stock,
Property, Estate and effects of the said Corporation, and touching the
duty and conduct of the Officers, Clerks and Servants employed, and all
such other matters as appertain to the business of the said Company, and
shall also have power to appoint as many Officers, Clerks and Servants,
for carrying on the said business, and with such salaries and allowances
as to them shall seem meet: Provided, that such rules and regulations be
not repugnant to the Laws of this Province. : »

X. And Ve it further enacted by the authority aforesaid, 'That all y . rivcoungma
penalties and. forfeitures for offences against this Act, or against any Rule, levsiog ponltios &c.
Order or By-Law of the said Company, to be made in pursnance thereof,
for the levying and recovering whereof no particular mode is herein before
mentioned, shall, upon proof of the offences respectively before any two
of the Justices of the Peace for the District of Niagara, either by- confes-
sion of the party or parties, or by-the oath of one credible witness, (which
oath such Justices are hereby required to administer without fee or re-
ward) be levied by distress and sale of the goods and chattels of the parties
offending, by warrant under the hands and seals of said Justices, (which
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warrant such Justices are hereby required to grant) and the overplus;,
after such penalties and forfeitures and the charges of such dlSthSS and
sale.are deducted, shall be returned upon demaud to the owner or owners
of such goods and chattels; and in case such sufficient distress cannot be
found, or such penalties or forfeitures shall not be forthwith paid, it shall
be lawful for such Justices, by warrant under their hands and seals, to
cause such offender or offenders to be committed to the Common Gaol of
the District of Niagara, there to remain without bail or mainprize for such
time as the said Justices may direct, not exceeding twenty days, unless
such penalties and forfeitures and all reasonable charges attending the
same- shall be seoncr paid and satisfied ; all which pena]txea and forfeitures
when levied and satisfied as aforesaid, shall be paid to the said Company,
to be by them applied to the purposes of the smd navigation.

X1. And be it further. enacted by the authority aforesaid, That it shall
be the duty of the Directors to make yearly dividends of so much of the
profits of the said Corporation as to them, or a majority of them, shall
appear advisable. g :

XI. And be @t further enacted by the authority aforesaid, That the
Directors to be hereafter appointed by virtue of this Act, as soon as they
may deem expedient, may from time to time call in instalments upon the
Capital Stock: Provided no instalment shall bé called for or become
payable in less than thirty days, after public notice shall have been given
m some public Newspaper published in the District of Niagara: Provided
always, that if any Stockholder or Stockholders shall ncglect or refusc to
pay to the said Directors the amount due upon any share or shares held
by him, her or them; at any time when required by Law so to do, such
Stockholder or Stockholders shall forfeit such the or shares, with the
amount previously paid thereon; and such share or shares may be sold by
the said Directors, and the sum arising therefrom, together -with the
amount previously paid thereon, shall be accounted for and -divided in
like manner as other monies of the Corporation. -

X1 Aud be it Sur ther enactcd by the authority Y afm esazd That in
case it should at any time happen that an election of Directors should not
be made on any day when pursnant to this Act it ought to have been'
made, the said Corporation shall not for that cause be deemed to be dis-

_solved, but it shall and may be lawful on any other day to hold and make

an election of Directors, in such manner as shall have been 1e0'nlated by
the Laws and Oxdmances of the said Corporation. ’ :
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X1V. And be it further enacted by the authority aforesaid, That after pewer given o ther
a period of thirty years after the making and completing the said Canal, {553 oo nae™
it shall and may be lawful for Her Majesty, Her Heirs and Successors, to «re® retricion
assume the possession and property-of the same, and of all and every the
works and dependencies thereto belonging, or in anywise appertaining,
upon paying to the said Company, their heirs, executors, administrators
or assigns, the full amount of their respective shares, or of the sums
furnished and advanced by cach Subscriber towards the making and com-
pleting the said Canal, together with such further sum as will amount to
twenty-five per centum upon the monies so advanced and paid, as a full
indemnification to such Company, and the said Canal shall from the time
of such assumption in manner aforesaid appertain and belong to Her
Majesty, Her Heirs and Successors, who shall from thenceforth be sub-
stituted in the place or stead of the said Company, their heirs and
assigns, for all and every the purposes of this Act, in so far as regards the
said Canal. :

XV. And be it further enacted by the authority aforesaid, That every surey wue siventy
Treasurer, before he enters upon the duties of his office, shall give bond, """
with two or more sureties, in such sum as may be satisfactory to the
Dircctors, with condition for the faithful discharge of his duty.

CHAP. XXX.

AN ACT to Incorporate sundry persons, under the name of the Kingston
Marine Railway Company.

[Passed 6th March, 1838.]

VVHEREAS John Counter, John Strange, John Watkins, Alexander, ..,
McNab, Henry Gilderslieve, John MclIntyre, and others, have by petition
set forth, that they have at a great expense erected a Marine Railway, at
the Town of Kingston, for the purpose of repairing Steam-boats and other
vessels, and have made other crections, and arc anxious to be incorpora-
ted for the purpose of enabling them to carry on the business more exten-
sively, and that it would be of great advantage to the Town of Kingston,
and would afford employment to a great number of persons : And whercas
it is expedient to incorporate the said petitioners for the. purposes herein-
after mentioned : Be 1t therefore enacted, by the Queen’s most’ Excel-
lent Majesty, by and with the advice and consent of the Legislative
& ,
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Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliauient of Great Britain, entitled, “An Act to 1epealice1tam parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Goveummnt of the Pro-
vince of Quebec, in North America, and to make further provision for
the Government of the said Province,” ‘and by the authority of the same,
That the said John Counter, John Strange, John Watkins, Alexander
B rarmrate and \!cNab Henry Gilderslieve, John Mclntyre, together with all such other
persons as now are, or as shall' become Stockholders in such Joint-stock
or Capital as is hereinafter mentioned, shall Be and are hereby ordained,
authorised, and declared to be, a body Corporate and Politic in fact, and
by and under the name and style of the Kingston Marine Railway Com-

pany.

sutoiscd weonstroer 1. And be it furt/zer enacted by the authority aforesdid, That the said

bock- s away . Company may be authorised and empowered, at their own costs and
charges, to construct a Harbour and Wharf' and Wharves, with a Dry-
dock or Railway, regulated for refitting and repairing all shipping at King-
ston aforesaid ; which said wharf or wharves, harbour and dry-dock or
rallway, shall be accessible to, and fit, safe, and commodious for the
- reception of such description and burthen of sail or steam vessels as
now navigate Lake Ontario; and alsé to erect and build all such neces-
sary and needful moles, piers, wharves, breakwaters, or other erections
or constructions whatsoever, as shall be useful and proper for the purposes
aforesaid, and the protection of the harbour, whaif or wharves, docks or
railways, and for the accommodation and convenience of vessels entering,
lying, loading and unloading, repairing, refitting, or lying-up in the same,
and to alter, amend repair and enlarO'e the said harbour, wharf or wharves,
and docks or raxlway as afmesaxd as may from time to time be found ne-
cesssary and expedient. «

_ , TIL And be it Sfurther enacted by J t]ze autlwrzty aforesaul T}nt the
Diroctors ompowered to

contract, &c. with owners Duectors of the,said Company may be em[‘owered to contract, compound ”
Yoot tiads G ""™® compromise and agree, with the owners or occupiers of any lands or pri-
vate easewments, rights or privileges, upon which they may determine to,

dredge, cut, and construct the said harbour, with all necessary and conve-,

nient roads, streets, and approaches thereto, to be made and constructed,

 either by purchase of se much of the said'land or private easements. and

pnvnleoes as they shall require- for the purposes ‘of the said Cnmpany, or

for the damages which they shall and may be entitled to receive of the
said Company in consequence, of the said intended harbour, roads, streets

and approaches thereto, being cut, made and constructed, on their respec-.
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tive lands ; and in case of ‘any disagreement between the said Directors

and owners or occupiers aforesaid, it shall and may be lawful from time lposoteserimen
to time, as often as the said Directors shall think fit, for each owner or Atitraters &«
occupier so disagreeing with the said Directors, either ppon the valuc of

the lands and tencments, or private privileges proposed to be purchased, .
or upon the amount of damages to be paid to them as aforesaid, to DOMi- yuner of croosine Arta-
nate and appoint onc or more indifferent person or persons, aud for the i, it condvetine
said Directors to nominate an equal number of indifferent persouns, who

together with one other person to be elected by ballot by the persons so

named, shall be Arhitrators to award, detcrmine, adjudge and order, the

respective sums of money which the said Company shall pay to the respec-

tive persons entitled to receive the same, the award of the majority of

whom shall be final ; and the said Arbitrators shall, and they are hereby

required, to attend at some convenient place in the vicinity of the said

intended railway, to be appointed by the said Directors, after eight days

notice given them for that purpose by the said Dircctors, then and there to

arbitrate, award, adjudge and determine, such matters and things as shall

be submitted to their consideration by the parties interested ; and that each

Arbitrator shall be sworn before some one of Her Majesty’s Justices of

the P’cace in and for the said District, any of whom may be required to

attend the said meeting for that purpose, well and truly to assess the

damages between the parties to the best of his judgment: Provided

always, that any award made under this Act shall be subject to be set avard eutject toto et
aside on application to the Court of King’s Bench, in the same manner Bea.” " ¥
and on the same grounds as in ordinary cases of submission by the parties,

in which case a reference may be again made to arbitration as herein-

before provided. . : '

IV. And be it further enacted by the authority aforesaid, That it shall Dirctors o fx rotcsor
and may be lawful for the President and Directors of the said Company, ™"’
from time to time, to regulate, fix and establish, the rates of wharfage,
tolls, dues or duties, payable by persons navigating or owning rafts, ves-
sels, boats or other crafts, on Lake Ontario, and which may, from time Asd o make rutes for

. o A , protection of Harbour.
to time, partake of the benefits and advantages of the said harbour, &«
wharves, docks or railway, or of the store-houses or other protections and
crections for the safe keeping, repairing and refitting, of all vesscls, boats,
crafts and rafts, of any description ; and of goods, wares and merchandize,
shipped or unloaded within the limits éstablished by this'Act; and to alter
the said tolls, dues, duties and demands aforesaid, as they may deem proper
and expedient; and also for regulating the' discharging of ballast, as well in
the said harbour as'in the river immediately adjacent thereto; a ¢opy of
which tolls, rates and dues, shall be affixed up in not less than three public
places adjacent to the said harbour and docks, and railway respectively. -
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V. And be it further enacted by the authority aforesaid, That the said
harbour, moles, piers, wharves and wet dock, and dry dock or railway, and
all materials which shall be fron time to time got or provided for con-'
structing, building, maintaining or repairing the same, and the said tolls
on Goods, wares or merchandlze, as hereinbefore mentioned, shall be and
the same are hereby vested in the said Company and thelr successors for
ever.

VL. And be it further enacted by the authority aforesaid, That if any
person shall neglect or refuse to pay the tolls or dues to be collected under
this Act, it shall and may be lawful for the said Company, or their officer,
clerk or servant, duly appointed, to scize or detain the goods, vessels or
boats, on which the same shall be due and payable, until such tolls shall
be paid; and if the same shall remain unpaid for the space of thirty days
next after such seizure, the said Company, or the officer, clerk or servant,
as aforesaid, may sell or dispose of the said goods, vessels or boats, or
such part thereof ds may be necessary to pay the said tolls or dues, by
public auction, giving ten days notice thereof, and return the overplus, if
any;, to the owner thereof.

VIL. And be it Sfurther enacted by the autlcorzt y aforesaid, That the
stock, property, affairs and concerns, of the said Company, shall be man-
aged and conducted by five Directors, one of whom shall be chosen Pre-
sident, who shall hold their offices for one year; which said Directors shall
be Stockholders to the amount of at least four shares, and be elected on
the first Monday in April, in each year, at ngston, at such time of the
day as a majority of the Directors for the time being shall appoint ; and

-public notice thereof shall be given in any newspaper that may be pub-

lished in the Town of Kingston, at least thirty days previous to the time
of holding the said election; and the said election shall be held and made
by such of the Stockho]dels of the said Company as shall attend for that
purpose in their own proper persons, or by proxy; and all elections for
such Directors shall be by ballot, and the five persons who shall have the
greatest number of votes at any electlon shall be Directors; and if it shall
happen at any, such election -that two or more have an equal number of -
votes, in such a manner that a_greater number of persons than five shall,
by a  plurality of votes. appear to:be.chosen Directors, then the said Stock-

holders hereinbefore authorlzed to. hold such election, - shall proceed 1o

elect by, ballot until it is determined which.of the said persons.so havin

an equal number of votes shall be Directors, 5o as to complete the. whole
number of five ; and the said Directors so chosen, so soon as may be after.
the said election, shall proceed in like manner-to elect,: by ballot, one of
their number to be Plesu:lent -and if any vacancy shall at -any time happen
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among the Directors, by death, resignation, or removal from the Province,
such vacancy shall be filled for the remainder of the year in which it may
_happen, by a person to be nominated by a majority of the Directors.

VIIL. And lbe it further enacted by the authority aforesaid, That each quuseaton ofstock.
Stockholder shall be entitled to the number of votes proportioned to the hedesw voie &
number of shares which he shall have held in his own name, at least one
~ month prior to the time of voting, according to the following rates, that is
to say—One vote for each share not exceeding four; five votes for six
shares; six votes for eight shares; seven votes for ten shares; and one
vote for every five shares over ten. - )

IX. And be it further enacted by the authority aforesaid, 'That on the
fourth Monday after the passing of this Act, a meeting of the Stockholders rim ctection of officers
shall be held at Kingston, who, in the same manner as hereinbefore pro- preing of acs posided
vided, shall proceed to elect five persons to be Directors, who shall con- e e S
tinue in such office until the first Monday in April next after their election,
and who during such continuance, shall discharge the duties of Directors
in the same manner as if they had been elected at the annual election:
Provided always, that if shares to the amount of one thousand pounds of
the capital stock of the said Company shall not be taken, then the said
meeting shall not be held until the amount of stock shall have been taken
up, and at least thirty days notice thereof be given in any paper published

in the Midland District.

X. And be it further enacted by the authority aforesaid, That the Whole pimicaion of Capitat 1o
capital or stock of the said Company, inclusive of any real estate which ¥ heldbs Compasy.
the Company may have or hold by virtue of this Act, shall not exceed in
value thirty thousand pounds, to be held in two thousand four hundred
shares, of twelve pounds ten shillings each; and that the shares of the
said capital stock may, after the first instalment thereon shall have been
paid, be transferred by the respective persons-subscribing or holding the
same to other persons, and such transfer shall be entered or registered in
a book to be kept for that purpose by the Company, S

XI. And be it furthei-enacted by the authority aforesaid, Thatsosoon
as Directors have been appointed as aforesaid, it-shall and may be Jawful imisimests of Stoek, &e.
for them to call upon' the Stockholders of the said Company, by giving. :
thirty:days notice: “thereof, in any paper:published in the said-Town.of
Kingston, for an instalment-of:ten per-cent:upon:each:share- which they
or-any-of them respectively may, subscribe ; and that the residue ‘of .the
sum or shares of the Stockholders shall. be payable by.instalments, in such
time and .in such proportions as a majority of the Stockholders, at a meet-
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ing to be expressly convened for that purpose shall agree upon, so as no
such instalments shall exceed ten per cent, nor become payable in less
than thirty days after public notice in the paper, as aforesaid.

X1I. And be it further enacted by the authority aforesaid, That if any
Stockholder, as, aforesaid, shall neglect or refuse to pay at the time
required, any such instalment as shall be lawfully required by the Direc-
tors as duc upon any shares, such Stockholder so refusing or neglecting
shall forfeit such shares as aforesaid, with any amount which shall have
previously been paid thercon; and that the said shares may be sold by
the said Directors, and the sum arising therefrom, together with the
amount previously paid in, shall be accounted for and applied in like man-
ner as other monies of the said Company: Provided always, that the
purchaser shall pay the said Company the amount of the instalment
required, over and above the purchase money of the shares so purchased
by him as aforesaid, immediately after the sale, and beforc he shall be
cntitled to the certificate of the transfer of such shares so purchased as
aforesaid : Provided always, that thirty days notice of the sale of such
forfeited shares shall be given in any newspaper published in the Town
of Kingston, and that the instalments due may be received in redemption
of any such forfeited shares at any time before the day appointed for the
sale thereof.

XII1. And beit further enacted by the authority aforesaid, That it shall
be the duty of the Directors to make annual dividends of so much of the
profits of the said Company as to them, or a majority of them, shall seem
advisable ; and that once in each year an exact and particular statement
ghall be rendered of the state of their affairs, debts, credits, profits and
losses ; such statements to appear on the Books, and to be open to the
perusal of any Stockholder at his reasonable request. h

' CHAP. XXXI.
AN ACT to Incorporate certain persons, under the style and title of the
Bond Head Harbour Company.

[Passed 6th March, 1838.] =

VW HEREAS the prosperity of the Newcastle District would be matéri-
ally advanced, and be highly-advantageous to thepublic, should a Harbour
be erected in the Township of Clark, in the said District, on Lake Onta-
rio: And whereas from a survey made:by N. H. Baird, Civil Engineer,

~of Lots number twenty-seven and twenty-eight, of said Township, the
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front of said lots is considered a most desirable sitnation for the erection
of a Harbour: And whereas George Manners, and others, have by petition
"prayed to be Incorporated for said purpose: Be it therefore enacted by
the Queen’s most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
consituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, an « Act torepeal cer-
tain parts of an Act passed in the fourteenth year of His Majesty’s reign,

entitled, An Act for making more effectual provision for the Government

of the Province of Quebec in North America, and to make further provi-
sion for the Government of the said Province,” and by the authority of
the same, That the said George Manners, Benjamin Clark, Hervey P.
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Andrews, Donald McTavish, ‘ Alexander Jack, Henry Munro, Edward e ineomweried

Clark, A. Wilmot, John Middleton, George G. Boswell, Daniel Perry, R.
1. Catherwood, Asa E. Walbridge, William' McIntosh, William Brock,
Jael Beman, Richard Lovekin, and Samuel Street Wilmot, together with
all such other persons as shall become Stockholders in such joint stock or
capital as is hereinafter mentioned, shall be and are hereby ordained, con-

stituted and declared, to be a body corporate and politic, in fa_ct, by and yume sndstytoof
under the name of ¢ The President, Directors and Company, of the Bond e

Head Harbour Company.”

II. And be it further enacted by the authority aforesaid, That the 8aid ¢,ppey mey constroct

Company are hereby authorised and empowered, at their own cost and Hbow &e-

charge, to construct a Harbour in front of lots numbers twenty:seven and
twenty-eight, on Lake Ontario, in the Township of Clark aforesaid, which
shall be accessible to and fit, safe.and commodious, for the ‘reception of
such description of vessels as commonly navigate the said Lake ; and also
to erect and build all such needful moles, piers, wharves, buildings and
erections whatsoever, as shall be usefu! and proper for the-protection of
the said Harbour, and for the accommodation and convenience of vessels

entering, lying; loading and unloading, within the same;:and to-alterand -

amend, repair and enlarge the same, as may be found expedient and
necessary. -

III. And be.it further enacted by the. authority aforesaid, That the companymay contrace

to-contract, compound, compromisc-and agree, with the owners and occu-.
piers of any land through or-upon which they may determine to cat-and

construct the said ‘Harbour; with all necessary and- convenient roads;"

streets and approaches thereto, to be constructed-and made; either for-the
absolute purchase of so much of the said land as they shall require for the
purposes of the said Company, or.for the damages which they. shall and

Directors of the said Company-shall be, and they are hereby empowered, g5t o
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may be entitled to recover from the said Company, in consequence of the
said intended Harbour, roads, streets and approaches thereto, being cus;
made and constructed, in and upon their respective lands ; and in case of
any disagreement between the said Directors and the owners or occupiers
aforesaid, it shall and may be lawful, from time to time, as often as the
Directors shall think fit, for each owner or occupier so disagreeing with
the said Directors, either upon the lands and tenements proposed to be
purchased, or upon the amount of damages to be paid to them as aforesaid,
to nominate and appoint one or more indifferent persons, and for the said
Directors to nominate an equal number of indifferent persons, who, together
with one other person, to be elected by ballot by the persons so named,
shall be arbitrators to award, determine, adjudge and order, the respective
sums of money which the said Company shall pay to the respective per-
sons entitled to receive the same, the award of a majority of whom shall
be final ; and the said arbitrators shall, and they are hereby required, to
attend at some convenient place in the vicinity of the said intended Har-
bour, to be appointed by the said Directors, after eight days notice given
them for that purpose by the said Directors, then and there to arbitrate, .
award, adjudge and determine, such matters and things as shall be sub-
mitted to their consideration by the parties interested ; and that each arbi-
trator shall be sworn before some one of Her Majesty’s Justices of the
Peace, in and for the said District, any of whom may be required to attend
the said meeting for that purpose, well and truly to assess the damages
between the parties, according to the best of his judgment: Piovided
always, that any award made under this Act, shall be subject to'be set
aside, on application to the Court of King’s Bench, in the same manner
and on the same grounds as in ordinary cases of submission by the par-
ties, in which case a reference may be again made to arbitrators, as herein-
before provided ; and that the said Company shall in no case take posses-
sion of any land, the value of which shall be so awarded, unless payment
be made according to the said award, or a tender thereof made to the party

* therein interested.

.

Company to have power
to establish tolls, &e.

IV. And beit further enacted by the authority aforesaid, That as soon
as the said Harbour shall be so far completed asto be capable of receiving
and sheltering vessels, the said Company shall have full power and autho-
rity to ask for, demand, receive. and take, as tolls to and for their own
proper use and benefit and behoof] on all goods, wares and merchandize,
shipped or landed on board.or out of any vessel or boat, from or upon any
part of the Lake shore, in front of lots number twenty-seven and twenty-
cight, first’ concession or broken front of the said Township of Clark, in
the said District of Newcastle, and upon all vessels and boats entering
the said Harbour, according to the rates following, that is to say—Pot and
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pearl ashes, per barrel, six-pence ; pork, whiskey, salt beef and lard, per
barrel, four-pence ; flour, per barrel, three-pence ; merchandize, per barrel
bulk, four-pence; lard and butter, per keg, one penny; merchandize, per
ton, five shillings; West India staves, per thousand, two shillings; shin-
gles, per thousand, sixpence; shingle bolts, per cord, three shillings ; pipe
staves, per thousand, ten shillings ; deals, per hundred picces, three shil-
lings ; wheat and cther grain, per sixty pounds, one penny; lumber, per
thousand feet, board measure, one shilling; boats under five tons, free;
boats and vessels under twelve tons, one shilling and three-pence ; boats
and vessels above twelve tons, and not over fifty tons, two shillings and
six-pence ; vessels over fifty tons, five shillings; and all articles not enume-
rated, to pay in proportion to the above rates, subject to the direction of
-the Directors appointed by virtue of this Act: Provided, nevertheless, that
the said Directors shall have power to reduce the said rates of tolls should
they see fit. :

V. And be it further cnacted by the authority aforesaid, That thesaid, .
harbour, moles, piers, wharves, buildings, erections, and all materials which Company.
shall be from time to time got or provided for constructing, building maiu-
ing, or repairing the same ; and the said tolls on goods, wares and merchan-
dize, as hereinbefore mentioned, shall be and the same are hereby vested
in the said Company and their successors for ever:

VI. And be it further enacted by the authority aforesaid, That if any poesr in case ofreru.
person shall neglect or refuse to pay the tolls or dues to be collected under !t s tolls, &c.
this Act, it shall and may be lawful for the said Company, or their officer,
clerk or servant, duly appointed, to seize and detain the goods, vesscls,
or boats or other craft, on which the same were due and payable, until
such tolls are paid, and if the same shall be unpaid for the space of thirty
days next after such seizure, the said Company, or their officers, clerk or
servant, as aforesaid, may sell and dispose of the said goods, vessels or
boats, or other craft; or such part thereof as may be necessary to pay the .
said tolls, by public auction, having given ten days notice thereof, and
return the overplus, if any, to the owner thereof.

VII. And be it further enacted by.the authority aforesaid, That the p, . omeors amuics
stock, property, affairs and concerns, of the said Company shall be man- gfCompuny iobe
aged and conducted by five Directors, one of whom shall be chosen Presi-
dent, and three:of whom shall be a gnorum;.:who shall. hold :their .office -
for one year ; which said Directors shall be'Sto¢k-holders to the a'mf)unt-("1 ieation ofDi
of at least four shares, as well as inhakitants of this- Province, and be How chotemter

elected on the third Monday in June in every year, at such place, and at -
] : : R o
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such time of the day, as a majority of the Directors for the time being shalk
appoint ; and public notice thereof shall be given in the Upper Canada
Gazette, and in any Newspaper that may be published in the said District
of Newecastle, at least thirty days previous' to.the time of holding said
election ; and the ssaid election shall be held and made by such of the
Stock-holders of the said Company as shall attend for that purpose in their
own proper persouns, or by proxy ; and all elections for such Directors shall
be by ballot, and the five persons who shall have the greatest number of
votes at any election shall be Directors ; and if it shall happen at any such.
elections that two or more have an equal number of votes, in such manner
that a greater number of persons than five shall, by plurality of votes,
apper to be chosen Directors, then the said Stock-holders hereinbefore
authorised to hold such election, shall proceed to elect by ballot until it is
ascertained which of the said persons so having an equal number of votes
shall be Directors so as to complete the whole number of five ; and the
President tobeelected.  gaid Directors so shosen, as soon as may be after the said election, shall
.proceed in like manner to elect by ballot one of their number to be Presi-
dent ; and if any vacancy shall at any time happen among the Directors
by death, resignation, or removal from the Province,. such vacancy shall
be filled up for the remainder of the year in which it may happen by a
person to be nominated by a majority of the Directors. -

VIIL. And be it further enacted by the authority aforesaid, That each
Votss to be reguntea sy Sto€kholder shall be entitled to a number of votes proportioned to ‘the
pumber of sturesheld * number of shares which he shall have held in his own name, at least one
month prior to the time of voting, according to the following rates, that is
to say :—One vote for each share not exceeding four ; five votes for six
shares ; six votes for eight shares ; seven votes for ten shares; and one
vote for every five shares above ten. e L T x

Whea st clection of 1X. And be it further enacted by the authority aforesaid, "That on the
Pirectors obe held.— ¢hird Monday in June, after ihe passing of this,Act, a meeting of the
Stockholders shall be held iu the Township of: Clark, who, in' the same -
manner as hereinbefore provided, shall proceed to elect five persons to be -
Directors, who shall continue in such office until the third Monday in June
next after their election, and who-during such continuance shall discharge
shares to smomt o the duties of Directors, in the same manner.as if they had been clected -
Eiwwlelsieken gt an-annual election:  Provided always, that if* shares. to-the amount of:
oue thousand pounds of the capital stock of the said Company shall not"
be taken np, then the said meeting shall' not be held until that amount of
stock shall have been taken up, and at least thirty days notice thereof given:.
in the Upper Canada Gazette, and any newspaper that may be published-
in the said Distriet. ~ © o : S
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X. Andbeit further enacted by tlzc authority aforesaid, That the whole
capital stock of the said Company, inclusive of any real estate’ which the
said Company may have or hold by virtue of this Act, shall not excecd in
value five thousand pounds, to be held in eight hundred shares, of six
pounds five shillings cach; and that the sharcs of the said capital stock
may, after the first instalment thercon has been paid, be transferred by
the respective persons subscribing or holding the same to other persons,
and such transfer shall be entered or remateled in a book to be l\ept for
that purpose by the said Company.

X1. And be it further enacted by the authority aforesaid, That as soon
as Directors shall have been appointed as aforesaid, it shall and may be
lawful for them to call upon the Stockholders of the said Company, by
giving thirty days notice thereof in manner before-mentioned, for an
instalment of ten per centum upon cach share, which they or any of them
respectively may subscribe; and that the residue of the share or shares of
the Stockholders shall be payable by instalments, in such time and in such
proportion as a majority ot the Stockholders, at a mecting to be expressly
convened for that purpose shall agree upon, so as no such instalment shall
exceed ten per centum, nor become payable in less than thirty days after
public notice given in the manner before-mentioned: Provided always,
that the said Directors shall not commence the construction of the said
Harbour, until the first instalment shall have been paid in.

XII. And be it further enacted by the aut/eorzty aforesaid, That if any
Stockholder as aforesaid shall refuse or neglect to pay at the time required
any such instalment as shall be lawfully required by the Directors, as due
upon any shares, such Stockholder so refusing or neglecting shall forfeit
such shares aforesaid, with any amount which shall have been previously
paid thereon, and that the said shares may be sold by the Directors, and
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Limitation of Capisal
Stock.

Diractors to eall io instal-
ments of Stogk, &c.

Forfeiture ofuhnrcs in
event of non-payment
of instalment, &c.

the sum arising therefrom, together with the amount previously paid in,

shall be accounted for and apphed in like manner as the monics of the
said Company : Provided always, that the purchaser shall pay the said
Company the amount of the instalment required over and above the pur-
chase money of the shares, so purchased by him as aforesaid, immediatcly
after the sale and before they shall be entitled to the certificate of the
transfer of such shares so purchased as aforesaid : Provided always, never-
theless, that thirty days public notice of the sale of such forfeited shares
shall be given in the manner hereinbefore directed, and that the instalment
due may be received in redemption of any such forfeited shares, at any
time before the day appointed for the sale thereof

Purchaser of furfeited
Stock, to pay up instal-
nient in arrear iama-
diately.
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X1, And be it further enacted by the authority aforesaid, 'That it shali
be the duty of the Directors to make annual dividends of so much of the
profits of the said Company as to them or a majority of them shall seem
advisable; and that once in each year an exact and particular statement
shall be. rendered of the state of their affairs, debts, credits, profits and

losses, such statement to appear on the books, and to be open to the-

perusal of any Stockholder, at his reasonable request.

X1V. And be it further enacted by the dutﬁority.aforesaid,’ That at an;}

time after fifty years after the making and completing the said Harbour,

Her Majesty, Her Heirs and Successors, may assume the possessicn and
property of the same, and all and every the works and dependencies
thereto belonging, upon paying to the said Company, for the use of the
Stockholders thereof, the full amount of their respective shares, or of the
sums furnished and advanced by each Subscriber towards making and
completing the said Harbour, together with. such further sum as will
amount to twenty-five per centum upon the monies so advanced and paid,
as a full indemnification to such Company, and -the said Harbour shall,
from the time of such assumption in manner aforesaid, appertain and
belong to Her Majesty, Her Heirs and Successors, who shall from thence-
forth be substituted in the place and stead of the said Company, upon the

- conditions and subject to the provisions of any Act of the Legislature of

When Her Majesty or
her Successors assume
the Work, tolls &c. to be
puid Receiver General.

this Province that may be passed respecting the same : Provided always,
that it shall not be lawful for Her Majesty, Her Heirs and Successors, at
any time after the expiration of the said fifty years, to assume the posses-
sion and property of the said Harbour, with its appurtenances as aforesaid,
unless it shall appear from the accounts of the said Company, to be for
that intent laid before the Legislature, that the Stockholders of the said
Company have received every year, upon an average, the sum of twelve
pounds, ten shillings, for every hundred pounds they shall be possessed of
in the said concern.. ' S .

XV. And le it further enacted by the authority, aforesaid, That from

and afier the period when the possession of the right, interest and property,

in and to the said Harbour shall have been assumed by Her Majesty, Her
Heirs' and Successors, as hereinbefore authorised; all tolls 'and profits
arising therefrom shall be paid into the hands of Her Majesty’s -Receiver

General of this Province, at the disposition of the Legislature thereof s

Provided always, that the said Harbour shall be commenced within two,

‘years, and completed within seven years after the passing of this. Act,

otherwise this Act, and every matter and -thing therein contained, shalk

cease and be utterly null and void.

e
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XVL And be it further enacted by the authoriiy aforesaid, 'That nothing |
csteaints as toright of

herein contained shall give the said Company the exclusive right of fishing fishine, &e.

- within the said Ilml)om and Lake-shore, within the limits bef'orc men-

tioned ; aid that it shall not be lawful for any person to catch or kill, or

attempt to take, catch or kill, any fish by torch or fire-light within one

hundred yards of any works erected by the said Company.

XVIL And be it further enacted by the authority aforesaid, Thatif, o
any person shall be duly convicted, by the oath of a credible witness, be- s to ke fsb, &c.
fore any two of Her Majesty’s Justices of the Peace for the said District,
of having so caught or killed, or so attempted to catch or kill any fish in
manner aforesaid, such person, upon conviction as aforesaid, shall forfeit

.and pay a sum not exceeding five pounds, nor less than five shillings, for
‘every oftence so committed, with all reasonable costs both before and after
“conviction, or in default of payment to be committed to the common Gaol
of such District as aforesaid, for a term of not more than thirty days, nor
less than two days, unless the fine and costs are sooner paid.

XVIII. And be it further enacted by the autlority aforesaid, That it Legitlsture tohavs
shall remain in the power of the Legislatare to make any alteration in the ofac '
provisions of this Act, or any addition thereto, which may scem to them

expedient.

CHAP. XXXII.

AN ACT to Incorporale certain persons under the style and title of the
Waterloo Bridge Company.

[Passed 6th March, 1838.]

WIIEREAS William Scollick, Adam Ferrie, the younger, Thomas H. pcane.
McKenzie, David Clemens, John Erb, Peter Erb Abraham Erb, Abraham
Kolb, Jacob C. Snyder, J'xcob Shantz, Damel Sayder, Davnd Snyder,
Henry Bechtel, ‘George Clemens, Isaac Master. Jacob Hespeter, John
Scott, and others, have by petition, prayed to be incorporated for the
purpose of erecting a Toll Bridge on the Grand River, in the Township
of \Vaterloo, in the District of Gore : Be it thercfore enacted, by the
Queen’s most Excellent Majesty, by and with the advice and consent of
the Legislative Council and As~embly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parhamem of Great Britain, entitled, “ An Act to repeal
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certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, entitled, ¢ An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make
farther provision for the Government of the said Province,” and by the .
WaterlboDrtdgoCom  authority of the same, That the said William Scollick, Adam Ferrie, the
younger, Thomas H. McKenzie, Duvid Clemens; John Erb, Peter Erb,
Abraham Erb, Abraham Kolb, Jacob C. Snyder, Jacob Shantz, Daniel
Suyder, David Snyder, Henry Bechtel, George Clemens, Isaac Master,
Jacob Hespeter, John Scott, and such other persons as shall become
Stockholders of the :Company hereinafter mentioned, shall be and are
hereby ordained, constituted and declated, to be a Dody politic and cor®.
porate, in fact, and by the name of “The Waterloo Bridge Company.” -,
1L. Provided always, and be it further enacted bythe authority aforesaids .
Hushand of femmo covert Phat nothing in this Act contained, shall extend to give to any femme -
regardedasthe Corpor  ogyert who shall be a subscriber to the stock of the ‘said Company, a
right to be regarded as a-member of the-Company, but that her husband.
shall be regarded as the Stockholder in her stead, notwithstanding the
name of such femme covert, and not that of her husband, shall have been -
subscribed to the Stock of the said Company. \

Goneral powors of the L. And be it further enacted by the authority aforesaid, That the said
Companyto exoetBeidge; Gompany be and they are hereby authorised and empowered, at their own
cost and charge, to erect a good and substantial Bridge over the Grand
River, at or near the residence of Christian Shantz, the elder, in the
ofcortatn dtmonsions;  LOWNship of Waterloo, in the District of Gore ; which bridge shall be at
least twenty-five feet in width,and of sufficient strength to carry the héa-
and convonlomoos; viest carriages and cattle of every description ; with sufficient side-rails
' for the security of passengers, and a convenient foot-way for passengers
. separgied from the carriage-way by a secure railing ; and that the said
o oroct tall-bare; Company shall also be at liberty to erect and build such toll-houses, toll-
) bars and dependencies, as they may deem proper, on or near the said
Bridge ; and that for the purpose of erecting and keeping in' repair the -
o buiidmg and ropsis. said Bridge, they shall have full power arid authority to take, fiom time to
time, and use such land on either side of the said River as may be neces-
sary, and there to lay timber, boards, lamber, stone, gravel, sand and all
other materials whichmay be required for building, maintaining or repairing
the said Bridge, and there to make, work up and finish the same, doing
no unnecessary damage; and also to' construct, make, perform, and do
~all other matters and things which they shall-think necessary and conve-
nient for erecting, completing, maintaining, improving and using the said-
Eridge, in pursuance of and.within the true.intent and meaning of this
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1V. And be it further enacted by the authority aforesaid; 'That the said propery venod ia the
Bridge, toll-houses and other dependencies, at or near thereto, the ap- Corporation.
proaches thereto, and all materials which shall be, from time to time, got-
ten or provided for erecting and maintaining the same, shall be and the
“same are hereby vested in the said Company and their sifecessors for
ever; and so soon as the said Bridge shall be erccted and built, and the coigeao of tospreting
same, as well as the access thereto, shall be made fit and proper for the Juic et die bidgeis
passage of travelling carriages, and cattle of every description, and the
same shall have been inspected and approved of by two Justices of the
Peace for the District, it shall be the duty of the said Justices to give to
the said Company, a certificate under their hands and seals to that cffect,
which certificate shall be published twice in some newspaper published in
in the District of Gore ; after which publication it shall and may be law- Jenpey saedcds
ful for the Company, from time to time, and at all times, to ask for, receive
and take, to and for their own proper use, benefit and behoof, as toll or
duty, the following sums, that is to say—Every waggou or sleigh, with
one pair of horses, six-pence ; every waggon or sleigh, with two pair of
horses, ten-pence ; every pleasure carriage, with two horses, seven-pence
half-penny; every sleigh or pleasure waggon, with one horse, four-pence;
for cvery additional horse to such pleasure sleigh or waggon, two-pence;
every saddle horse, four-pence ; cvery sleigh or waggon, with one yoke
of oxen, four-pence; every additional yoke to ditto, three-pence ; every
head of horned cattle; two-pence; cvery hog, pig, goat or calf, one penny ;
every sheep or lamb, one half-penny ; every horse, when in droves, three-
pence; every ass or mule, three-pence ;.every foot passenger, one penny :-
Provided, that the gaid Company shall affix, and keep affixed, at or necar:
the toll-house or gate, a table of the rates of toll payable for passing over

the bridge, painted in plain and conspicuous characters.

Scale of tolls

V.. And be it further enacted by the authority aforesard, That thegsaid ., i ue
tolls shall be, and the same are hereby vested in the said Company, ‘and Compar.
their successors. . "
VI. And be it further enacted by the authority aforesaid, That if any ;. or ersiing par-
person shall pass ‘over, or wilfully attempt to pass over the bridge, without menofotia
.paying the toll; every such person:shall forfeit and pay to:the Company
the sum of five shillings, to be recovered on the oath of one or: more cre-
dible -witness or witnesses; or upon confession of the.party before some:
oue of Her Majesty's Justices. of thefPeace for the District of Gore; and’
in default of payment, the said penalty shall be levied” by distress’and sale
of the goods and chattels of the offender, by warrant under the hand seal
-of such Justice,.and the overplus (if any) shall be returned to the owner; -
and in case no such distress shall be found, such offender shall be commit-
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ted to the Common Gaol of the District, for a term ot exceedmg one
week, at the discretion of such Justice. o

VIL. And be it further enacted by the authority aforesaid, That if any

Do feuction of person shall maliciously pull down or destroy the said Bridge, or set fire™
to any part thereof, every person so offending, bemo‘ thereoflawfully cofl-
victed, shall be deemed guilty of felony. , }

VIIL And be it Surther enacted by the authority aforesaid, That if 4 any
hurics to properiy of tne PETSON shall maliciously or wantonly pull down or destroy any part of the
Corporatirn. said Bridge, or of any toll-house or other work erected or made by virtue,

of this Act, o any part thereof, every such person shall forfeit and pay foxf"
every such oftence, to the said Company, a sum not exceeding twenty;
pounds, nor less than five pounds, and that the same may.be recovered;

upon the oath of one credible witness, or upon confession of the party

before any one of Her Majesty’s Justices of the Peace in and for the said

District; and in default of payment, the said . penalty shall .be levied by.
 distress and sale of the goods and chattels of such offender, by warrant:
under the hand and seal of such Justice, and the overplus; if any, after’
deducting the charges of distress and sale, shall be returned to the owner;

and in case no distress shall be found, such offender shall be committed

to the Common Gaol of the District, for a time not exceeding fourteen
days, at the discretion of the Justice: Provided, that nothing herein-

contained shall prevent, or be construed to prevent the said. Company,

from commencing or mamtammg any actlon at law agamst any person

guilty of such: oﬁence. .

Election of five Diréctorss 13X+ And be it fwther enacted by the authurzty aforesazd That the stock,
property, estate and effects, of the said Corporation, shall be managed and
conducted by five Directors, one of whom shall be chosen l’|e~|dent, who
shall hold their offices for one year, which Directorsshall be Stockholdefs,;
~and inhabitants of this Province, and be elected on the last Monday in

‘ January in each and every year, at such place and at such time as the

Noticee - Directors for the time being may appoint ;. and -public. notice thereof shall
be given in some one newspaper published in the District, at least ten.
days previous to the time of holding the said election ; and the said elec-
tion shall be held and made by such. of the Stockholdera of: the said -
- Company; as shall attend for that purpose in their own proper persons, or -

. Election by ballot. by proxy; and all such elections shall be by ballot, and the:five persons -

' who shall have the greatestnumber of votes shall be Directors; -and.if it -

shall happen at any “such election, that two or more persons. have an equal.
- number of  votes, then the said Stockholders shall again proceed by bal-..
lot, until it is determined which of the persons so havmg an equal number,
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of votes shall be Director or Directors, so as to complete the number of

five; and the said Directors, so soon as may be after the said election, Choice of President.
shall proceed in like manner to elect by ballot one of their number to be

President; and if any Director shall absent himself from the Province,

and cease to be an inhabitant thereof for the space of six months, his

office shall be considered vacant, and if any vacancy shall happen among v, ..cies ia Direction.
the Directors, by death, resignation, or removal from the Province, such

vacancy shall be filled for the remainder of the year in which it may hap-

pen, by a person nominated by a majority of the remaining Directors :

Provided always, that no person shali be eligible to be a Director who

shall not be a Stockholder to the amount of five shares.

X. And be it further enacted by the authority aforesaid, That each scuoofvotes according
Stockholder shall be entitled to a number of votes proportioned to the ‘©2wmber of shares
number of shares which he shall have held in his own name, at least one
month prior to the time of voting, according to the following rates, that
is to suy, one vote for each share not exceeding four ; five votes for six
-shares ; six votes for eight shares; seven votes for ten shares, and one
vote for every five shares above ten.

X1. And be it further enacted by the authority aforesaid, That it shall
be the duty of the Directors to make half-yearly dividends in the months
of January and July in each year, of so much of the profits of the said
Company as to a majority of them shall appear advisable ; and that once , ;... saementor
in each year, at the general election of Directors, an exact and pamcular the Company's affaira.
statement shall be rendered of the affuirs of the Company, for the satis-
faction of the Stockholders. -

Half-yearly dividends;

. XIL. And be it further enacted by the authority aforesaid, That each . =~
share in the said Company shall be Six Pounds Five Shillings, and the shares?
number of shares shall be one hundred and twenty : Provided always,
that if the sum of Seven Hundred and Fifty Pounds,'to be so raised, shall.
be found insufficient to complete the said Bridge, it shall.-and may be
lawful for the Directors to declare the:same, by-a-resolution passed for
that purpose, which shall be published in the several Newspapers pub-
lished in the :District of Gore; and that in such case-additional stock may
be subscribed, and held under the provisions.of: tliis Act, so that the whole ;‘lflg'c‘;f,;‘;y};’;‘;cg;‘;{};
namber of shares do not exceed two hundred:and forty ;- and all persons '
thus becoming Stockholders shall be entitled -to all-the privileges and
benefits of this Act, in as full and ample a-manner as 1f they had been
ongmal Subscribers. oo

T
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1

XIII. And be i further enacted by the authority aforesaid, That so
soon as the Directors shall be elected after the passing of this Act, it
shall and may be lawful for them to call in by Instalments of not more
than teu per cent. on each share, the amount of the shares subscribed,
which are hereby declared to be due and payable to the said Company,
as above mentioned : Provided, that no Instalment shall be called for
in less than thirty days after public notice shall have been given, in one
or more of the Newspapers published in the District: Provided always,
that if any Stockholder shall neglect or refuse to pay to the said Com-
pany the Instalment due on any share or shares held by bim, at the time
required by Law, such Stockholder shall forfeit such share or shares, with
the amount previously paid thereon ; and the share or shares shall be sold
by the Directors, at public auction, after having given thirty days notice,
and the proceeds thereof, together with the amount previously paid there-
on, shall be accounted for, and applied in like manner as any other funds
of the said Company: Provided always, that such purchaser shall pay to
the said Company the amouut of the Instalment due, over.and above the
purchase money of the share or shares so purchased by him, immediately
after the sale, and before he shall be entitled to a certificate of the trans-
fer of such share or shares so purchased.

X1IV. And be it further enacted by the authority aforesaid, That after
the first Instalment on each share shall have been paid to the said Com--
pany, the shares shall become transferable on the Books of the Company ;
and that such share or shares shall be deemed personal property, and as
such may be disposed of and distributed, and shall like other personal
property be subject to execution and sale in satisfaction of debts.

XV. And be it further enacted by the authority aforesaid, That on
the fourth Monday after the passing of this Act, a meeting of the Stock-
holders shall be held at such place as a majority may agree upon, whoin
the manner hereinbefore provided shall proceed to elect five persons to
be Directors, who shall continue in office as such Directors until the last
Monday in January, next after their election.. N ‘

XVI. And be it further. enacted by the authority aforesaid, That it
shall and may be lawful for the Directors for the time being, to diminish'

" the rate of toll or duty on passing the said Bridge, as hereinbefore es-

tablished, to such standard as to them, or a major part of them, shall
seem necessary : Provided always, that no such diminution shall be con-
strued to prevent them from again increasing the same, as they shall
deem expedient, so that such increase do notexceed the rate of toll herein-
before established by the fourth Clause of this Act.
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XVIL. And be it further enacted by the authority aforesaid, That the Timo umitea for compte-
said Company, to entitle themselves to the benefits and advantages to "%
them by this Act granted, shall, and they are hereby required to erect and
complete the said Bridge, Toll-houses, approaches and dependencies,
within two years from the passing of this Act; and if the same shall not
be completed within the time specified, so as to afford a convenient and
safe passage over the said Bridge, the said Company shall cease to have
any right, title or claim, of, in or to the tolls hereby imposed, which shall
from thence forward belong to Her Majesty; and the said Company shall
nlot by the said tolls or otherwise be entitled to any reimbnrsement of the
cxpenses they may have incurred in erecting the said Bridge; and in consequences of atlowing
case the said Bridge, after it shall have been erected and complcted shall inparate.® ™
at any time become impassable or unsafe for travellers, carriages or cat-
tle, the said Company and their successors shall, and they are hereby
required, within two months from the time at which the said Bridge, by
presentment of a Grand Jury at any General Quarter Sessions of the
Peace in and for the Gore District, shall be declared to be impassable or
unsafe, and notice thereof to the Directors by the said Court be given, to ’
cause the same to be repaired or rebuilt, and made safe and commodious
for the passage of travellers, carriages and catile; and if within the time
last mentioned the said Bridge be not so repaired or rebuilt, as the case
may require, then the said Bridge and all its dependencies shall be taken
and considered to be the property of Her Majesty, and the right of the
said Company and their successors, inthe premises, shall be wholly and
for ever determined : Provided always, that before the said default is in- ]
curred, and during the interval hereby allowed for repairing or rebulldmgesﬁﬁ;ﬁéﬁfﬁﬁnfm
the Bud(re, it shall be lawful for the said Company and their successors, &cobrdga’
and they are hereby authorized and required to provide proper and con-
venient ferry-boats or scows, for the passage of travellers, carringes and
cattle, over the said River, as near to the said Bridge as conveniently may
be, and to demand, collect and receive, for the carriage of such travellers,
carriages and cattle, in the said ferry-boats and scows, before they res-
pecuvely shall be permitted to pass, the like tolls as are hereby authorised
to be taken for passing over the said Bridge, any thing herem-contamed
to the contrary notwnhstandmg

CHAP.
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CHAP. XXXIII.

AN ACT to Incorporate certain persons under the style and title of
« The Windsor Road Company.”

[Passed 6th March, 1838.]

P— W HEREAS James T. Somerville, L. Hayden, A. W. Perry, A. Mac-
pherson, George McGill, Ezra Annis, Samuel Cockrane, Charles Fare-
well, A. Norton, and others, have, by petition, prayed for an Act of Incor-
poration to be passed to enable such of the said petitioners, and others.
desiring to establish a single or-double Railway, or Macadamized Road,
or both, from some point of Windsor Harbour, in the Township of Whitby,
to the Main York Road or Dundas Strect, with a Capital of Five Thou-
sand Pounds: And whereas, it is expedient to grant the prayer of said
petition: Be it therefore enacted, by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and
Assembly of the Province of Upper Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parlia-
ment of Great Britain, entitled, “An Act to repeal certain parts of an Act
passed in the fourteenth year of His Majesty’s reign, entitled, *An Act
for making more effectual provision for the Government of* the Province
of Qnebec, in North America, and to make further provision for the Gov-
ernment of the said Province,” and by the authority of the same, That

Company incorporated. - the said James T'. Somerville, L. Hayden, A. W. Perry, A. Macpherson,

- George McGill, Ezra Annis, Samuel Cockrane, Charles Farewell and
A. Norton, with all such other persons as shall become Stockholders in
such Joint Stock or Capital as 1s hereinafier mentioned, shall be and are
hereby ordained, constituted- and declared, to be.a body corporate and
politic, in fact, by and under the name and style of “The Wmdsor Rall-
way or Macadamized Road Company P

Compmny may constrict__ A1+ Aml be it furtlzer enacted by the autlzorzty aforesazd l‘hat the said

road botween Windsor - Company, and their agents or servants, shall have: full power under this
Act, to lay out, construct, make and ﬁnish‘, a double or single iron or
wooden Rail-road or Way, or Macadamized Road, or both, at their own
costs and charges, on and over any part of the country lying between the
said Windsor Harbour, and the Main York Road or Dundas Street afore-
said, and to take, carry and transport thereon, passengers, goods and
propeity, in carriages used and propelled either by the force of steam or '
by the power of ammah or by any mechanical or other power, or by any .
combination of power which the said Company may choose to employ.
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III. And be it further enacted by the authority aforesaid, That the gompsy may contract
said Company be and they are herepy empowered to contract, compound, T
compromise and agree, with the owners or occupiers of any lands upon

which they may determine to construct the said Railway or Macadamized

Road, or both, either by purchase of so much of the said land as they shall

require for the purposes of the said Company, or for the damages which he, or for damoges.

she or they,shall and may be entitled to receive of the said Company,in con-

sequence of the said intended Railway or Macadamized Road being made

and constructed in and upon his her or their respective lands ; and in case

of any disagreement between the said Company and the owner or’ owners, ,
occupier or occupiers as aforesaid, it shall and may be lawful, from time ce porty mey sppeinc
to time, for each owner or occupier so disagreeing with the said Company, ***™™ |
either upon the value of the lands and tenements, or private privileges

proposed to be purchased, or upon the amount of damages to be paid to

them as aforesaid, to nominate and appoint one or more indifferent person or

persons, and for the Company to nominate and appoint an equal number of wyq, wit one other «
indifferent persons, who, together with one other person to be elected by jechoren by haliot shall
ballot by the persons so named, shall be Arbitrators to award, determine, ©mpeostion
adjudge and order, the respective sums of money which the said Company

shall pay to the respective persons entitled toreceive the same, the award of Awesd of mejerity fial.
a majority of whom shall be final ; and the said Arbitrators shall, and they s, ot mocting.
are hereby required, to attend at some place convenient to the said in-

tended railway or road, to be appointed by the said Company, then and

there to arbitrate, award, adjudge and determine, such matters and things

as shall be submitted to their consideration by the parties interested ; and

that such Arbitrators shall be sworn. before some one of Her Majesty’s frpirejorato be sworn
Justices of the Peacc in and for the said District, any one of whom may be e

required to attend the said meeting for that purpose, well and truly to

assess-the damages between the parties according to the best of his judg-

ment : Provided always, that any award made under this Act shall be

subject to be'set aside on application to the Court: of King’s Bench, in xyua sbject to the
the same manner and on the same grounds as in ordinary cases of submis- §irsiciet ofsbe
sion by the parties, in which case a reference may be again made to

arbitration as hereinbefore provided. : -

IV, And be it Sfurther enacted by the authority aforesaid, That what-

ever sum of money may be finally awarded to any persons for compensation S prmmticavede,
for property required to be occupied, or for damages occasioned by the™"*
interference of the said Company, with his, her or their property, riglts or
privileges, shall be paid within twelve months from the time of the same

being awarded ; and in case the Company shall fail to pay the same within
that period, then their right to assume any such property, or commit any

act in respect of which such sum of money was awarded, shall wholly
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cease; and it shall be lawful for the proprietor to resume his occupation of
such property, and to possess fully his rights and privileges in respect
thereof, free from any claim or interference of the said Company.

V. And be it further enacted by the authority aforesaid, That the said
Windsor Harbour, Railway or Road Company, shall have full power and
authority to explore the country lying between the said Windsor Harbour
and the Main Road leading to the City of Toronto, or Dundas Street; and
to designate and establish, and to take, appropriate, have and hold, to and
for the uses of them and their successors, the line and boundaries of a
double or single Railway or a Macadamized Road, or both as aforesaid, .
with the necessary Railways or Roads, to connect the said Harbour with
the aforesaid Road on Dundas Street; and for the purposes aforesaid the
said Company, and their agents, servants and workmeun, are hereby autho-
rised and empowered to enter into and upon the lands and grounds of and
belonging to the Quecn’s Majesty, Her Heirs and Successors, or to any
other person, bodies politic or corporate, and to survey and take levels of
the same, or any part thereof, and to set out and ascertain such parts
thereof as may be actually necessary and proper for making the said dou-
ble or single Railway or Road, and all such matters and conveniences as
they may think proper and necessary for making, effecting, preserving,
improving, completing and using, the said intended Railway or Road, or
both, to the best advantage; and also to make, erect, build and set up, in
and unpon the route of the Railway or Road, or both, or upon the lands
adjoining or near the same, all such ways, roads and conveniences as the
said Company shall think requisite and convenient for the purposes of the
said Way or Road; and also, from time to time, to alter, repair, amend,
widen or enlarge the same, or any other of the conveniences aforesaid, as
well for carrying or conveying goods, commodities, timber and other
things, to and from the said Way or Road, as for the carrying or convey-
ing of all manner of materials necessary for making, erecting, furnishing,

~altering, repairing, amending, widening or enlarging, the works of and

belonging to the said Way or Road; and also place, lay, work and manu-
facture the said materials, on the ground near to the places where the said
works are or shall be intended to be made, erected, repaired or done, and
to build and construct the several works and erections belonging thereto;
and also to make, maintain, repair and alter, any fences or passages under
or through the said Way or Road, or which shall communicate therewith ;
and to construct, erect and keep in repair, any piers, arches or other work,
in, upon and across, any rivers or brooks, for making, using, maintaining
and repairing, the said Way or Road, and its side-paths ; and also to con-
struct, make and do-all other matters and things, which they shall think
necessary and convenient, for the making, effecting, preserving, improving,
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completing and using, the said Railway or Macadamized Road, in pursu-

ance and within the trne meaning of this Act; they the said Company p,.. o ie fimege
doing as little damage as may be in the execution of the several powers to s may be

them hereby granted, and making satisfaction in manner herein-mentioned

for all damages to be sustained by the owners or occupiers of such lands,

tenements and hereditaments.

- V1. And be i@t further enacted by the authority aforesaid, That it shall .. oo
and may be lawful for the President and Directors of the said Company, (o etabii asd reguisto
from time to time, to fix, regulate and receive, the tolls and customs to be

received for the transportation of property or persons on the single or dou-

ble Ruilway or Macadamized Road, or both, hereby authorized to be con-

structed, erected, built, made and used.

- VIL. And be it further enacted by the authority aforesaid, That the said Relroadandtolis &e.
single or double Railway or Macadamized Road, or both, and appurten-
ances, and all materials which shall be, from time to time, got or provided
for constructing, building, maintaining or repairing the same, and the said
tolls on goods, wares, merchandize or passengers, as hereinbefore men-
tioned, shall, and the same are hereby vested in the said Company and
their successors for ever.

VIII. And be it further enacted by the authority aforesaid, That so
soon as the said double or single iron or wooden Railway or Macadamized To' & when payable.
Road, or both, shall be so far completed as to be capable of being nsed
for the transportation of property or passengers, the said Company shall
bave full power and authority to ask for, demand, receive, recover and take,
the tolls and dues to and for their own proper use and benefit, on all goods,
merchandize and passengers, using or occupying the said Railway or
Road, or both, or any other convenience, erection or improvement, bnilt,
occupied or owned, by the said Company, to be used therewith ; and shall porer srotsand pussea-
have power to regulate the time and manner in which goods and passea- & " *e%
gers shall be transported, taken and carried on the same, as well as the
manuer of collecting all tolls and dues on account of transportation and
carriages ; and shall have power to erect and maintain such toll-houses 1, croct Tonsouses.
and other buildings for the accommodation and proper transaction of their
business, as to them may seem necessary.

IX. And be it further enacted by the authority aforesaid, That when-
ever it shall be necessary for the construction of their single or double §PaTmey construct
Railway or Road, to in.tersect or cross any stream of water, or water ol TR,
course, or any road or highway lying on the route of the said Railway or .

Road, between the said Harbour and the said Road or Street, it shall be
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lawful for the said Corporation to construct their Railway or Road across
or upon the same: Provided, that the said Corporation shall restore the
stream or water-course, road or highway, thus intersected, to its former
state, so as its usefulness be not impaired ; and shall moreover crect and
maintain, during the continuance of their corporate capacity, sufficient

fences upon the line of the route of their Railway or Macadamized

Road.

X. And be it further enacted by the authority aforesaid, That 1f any per-
sou shall wilfully do, or cause to be done, any act whatever whereby any
building, construction or work, of the said Corporation, or any engine,
machine or structure, or any matter or thing appertaining to the same shall
be stopped, obstructed; impaired, weakened, injured or destroyed, the
person so offending shall forfeit and pay to the said Corporation, double
the amount of the damages sustained by means of such offence or injury ;
to be recovered in the name of the said Corporation, by action of debt, to

be brought in any Court of Record in this Province.

X1. And be it further enacted by the authority aforesazd That the pro-
perty, affairs and concerns, of the said Company, shall be managed and
conducted by seven Directors, one of whom shall be chosen President,
who shall hold their offices for one year; which said Directors shall be
Stockholders to the amount of at least four shares, and be elected on the
first Monday in Febroary in every year, at Windsor aforesaid, in the
Township of Whitby, at such time of the day as a majority of the Direc-
tors for the time being shall appoint; and public notice thereof shall be
given in some NOW\paper published in the Home District, at least thirty
days previons to the time of holding the said election; and the said election
shall be held and made by such of the Stockholders of the said Company
as shall attend for that purpose in their own proper persons, or by proxy;
and all elections for such Directors shall be by ballot, and the seven persons
who shall have the greatest number of votes at any election shall be Direc-
tors; and if it shall happen at any election that two or more have an
equal number of votes, in such a manner that a greater number of persons-
than seven shall, by plurality of votes, appear to bechosen Directors, then -
the said Stockholders hereinbefore anthorised to hold such election, shall
proceed to elect by ballot until it is determined which of the said persons
so baving an equal number of votes shall be Director or Directors, so as to
comp]ete the whole number of seven; and the said Directors so shosen,
as soon as may be after the said elecuon, shall proceed in like manner to
elect by ballot one of their number to be President ; and if any vacancy:

.or vacancies shall at any time happen among the Directors ‘by death,:

resignation, or removal from the Province, such vacancy or. vacandies
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shall be filled for the remainder of the year inwhich they may happen by
a person or persons to be nominated by a majority of Directors.

XII. And be it further enacted by the authority aforesaid, That each
Stockholder shall be entitled to the number of votes proportioned to the JoesFrportioned to
number of shares which he shall have held in his own name, at least one
month prior to the time of voting, according to the following rates, that is
to say :—One vote for each share not exceeding four; five votes for six
shares ; six votes for eight shares ; seven votes for ten shares ; and one
for every five shares over ten.

XIII. And be it further enacted by the authority aforesaid, That if it
should at any time happen that an election of Directors should not be Corporation not dissoivea
made on any day when pursnant to this Act it ought to have been made, trs on day sppointed.
the said Corporation shall not for that cause be deemed to be dissolved,
but it shall and may be lawful on any day to hold and make an election of
Directors, in such manner as shall have been regulated by the by-laws

and ordinances of the said Corporation.

XIV. And be it further enacted by the authority aforesaid, 'That the
. N . - A i powered to
Directors for the time being, or the major part of them, shall have power make By-aws.
to make and subscribe such rules and regulations as to them shall appear
needful and proper touching the management and disposition of the stock,
property, estate and effects, of the said Company, and touching the duty of
the officers, clerks and servants, and all such other matters as appertain to
the business of the said Company, and shall have power to appoint as many
officers, clerks and servants, for carrying on their business, and with such
salaries and allowances as to them shall seem fit. '

XV. And be it further enacted by the authority aforesaid, That on the
twelfth Monday after the passing of this Act, a meeting of the Stock- i cties ofStock-
holders shall be held at Windsor aforesaid, who, in the manner herein-
before mentioned, shall proceed to elect seven persons to be Directors,
who shall elect one of their number to be President, and shall continue jn Pericd of service:
office until the first Monday in February next after their election, and who
during such continnance shall discharge the duties of Directors, in the
same manuer as if they had been elected at the annual election: Provided
always, that if shares to the amount of ten per cent of the capital stock of smoust of stack required
the said Company.shall not be taken, then the said meeting shall not be §° previouly subscribs
held until that amount of stock shall have been taken up, and at least thirty
days notice thereof given in some paper or papers published in the Home
District. ~ ’

i
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XV1. And be it further enacled by the authority aforesaid, That the
whole capital stock of the said Company, inclusive of any real estate which
the Company may have or hold by virtue of this Act, shall not exceed in
value five thousand pounds, to be held in eight hundred shares, of six
peunds five shillings each ; and that the shares of the capital stock may,
after the first instalment shall have been paid, be transferred by the res-
pective persons subscribing and holding the same to any other person, and
such transfer shall be entered or registered in a book or books to be kept
for that purpose by the said Compauy.

XVIL And be it further enacted by the authority aforesaid, That so
soon as Directors have been appointed as aforesaid, it shall and may be
lawful for them to call upon the Stockholders of the said Company, by
giving thirty days notice thercof in some paper or papers published in the
Home District, for an instalment of ten per cent upon each share, which
they or any of them may respectively subscribe; and that the residue of
the sun or shares of the Stockholders shall be payable by instalments, in
such time and in such proportions as a majority of the Stockholders, at a
meeting to be expressly convened for that purpose, may agree upon, so as
that no such instalments shall exceed ten per cent, nor become payable in
less than thirty days after public notice in the paper or papers as aforesaid :
Provided always, that the said Directors shall not commence the construc-
tion of the Railway or Road until the first instalment shall be paid in.

XVIIL. And be it further enacted by the authority aforesaid, 'Thatif any
Stockholder or Stockholders shall refuse or neglect to pay at thie time
requircd, any such instalment or instalments as shall be lawfully required
by the Directors, as due npon any share or shares, such Stockholder or
Stockholders so refusing or neglecting shall forfeit such share or shares
as ‘aforesaid, with any amount which shall have been previously paid
thercon, and that the said share or shares may be sold by the said -
Directors, and the sum arising therefrom, together with the amount pre-
viously paid thereon, shall be accounted for and applied in like manner as
other monics of the said Company : Provided always, that the purchaser
or purchasers shall pay the said Company the amount of the said instal-
ment or instalments requircd over and above the purchase money of ‘the
share or shares so purchased, immediately after the sale and before he
shall be entitled to a certificate of the transfer of such share or shares so
purchased as aforesaid: Provided always, that thirty days notice of :the
sale of such forfeited share or shares shall be given in any newspaper or
newspapers published ‘in the Home District, and that the instalment'due
may be received in redemption of any such forfeited share or shares, at
any time before the day appointed for the sale thereof.
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XIX. And be it further enacted by the authority aforesaid, That it shall
be the duty of the Directors to make annual dividends of so much of the Awu! Pividends.
profits of the said Company as to them or a majority of them shall seem
advisable; and that once in each year an exact and particular statement
shall be mndexed of the state of their affairs, debts, credits, profits and
losses, such statement to appear on the books, and to be open to the
peresal of any Stockholder, at his reasonable request.

XX. And be it further enacted by the authority aforesaid, That this
Act shall be deemed and taken to be a public Act, and as such shall be
judicially noticed by all Judges, Justices of the Peace and other persons,
without being specially pleaded

Public Act.

XX1. And be 1t further enacted by the authority aforesard, That the said | .., ¢ compencing
single or double Railway or Macadamized Road, shall be commenced d completing the
within four years, and completed within eight years after the passing of
this Act, otherwise this Act, and every matter and thing therein-contained
shall cease, and be utterly null and void.

XXIL. And be it further enacted by the authority aforesaid, That not-; ;.. way aer
wnhst'mdmg the privileges hereby conferred on the said Corporation, the {c provisiors ofhis
Legislature may at any time hereafter make such addition to this Act, or
such alteration of any .of its provisions as they may think proper for afford-
ing just protection to the public or to any person, bodies politic or corpo-
rate,‘ in vespect io their estate, property or rights, or any interest therein,

" or any advantage, privilege or convenience connected therewith, or in
respect to any right of way, public or private, that may be afforded by any
of the powers given by this Act.

XX And be it further enacted by the authority aforesaid, That if oot actions.
any action or suit shall be brought against any person for any matter or
thing done in pursuance of this Act, such action or suit shall be brought
within six calendar months next after the fact committed, and not after-
wards; and the defendant or defendants in such action or suit, may plead
the genelal issue only, and give this Act, and the specnal matter in evi- .
dence on the trial.

CHAP.
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CHAP. XXXIV.

AN ACT for continuing t'we improvement of the Lake Road, West of the
City of Toronto.

[Passed 6th March, 1833.]

‘VHEREAS the sum of Three Thousand Pounds, granted by an Act
of the first Session of the present Parliament, for the purpose of Mac-
adamizing the West York Road, along the Lake Shore, has been ex-
pended, and found inadequate to completé the said road to the point
contemplated: And whereas nnless further aid is granted the benefit of
the sum already laid out will be lost to the public:-Be it therefore enacted,
by the Queen’s most Excellent Majesty, by and with the advice and con-
sent of the Legislative Council and Assembly of the Province of Upper
Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of Great Britain, entitled, “ An Act
to repeal certain parts of an Act passed in the fourteenth year of His
Majesty’s reign, entitled, “An Act for making more effectual provision for
the Government of the Province of Quebec, in North America, and to
malke further provision for the Government of the said Province,” and by
the authority of the same, That the Trustees of the West York Road
shall or may, out of any monies now or hereafter coming into their hands
for the improvement of the West York Road, so soon after the passing of
this Act as practicable, complete the improvement of the said front road
to the Mimico Creek, or to the point mentioned in the above recited Act.

II. Andwhereas, the Bridge over the River Humber, where that stream
crosses the said front road, is constructed in such a manner as to prevent
the passage of boats and other craft, which could otherwise ascend that
River for a considerable distance, Be it therefore enacted by the authority
aforesaid, That the Trustees of the West York Road shall, upon appli-
cation being made to them by petition of the inhabitants of the townships
of Etobicoke and York for that purpose, so alter the construction of the
said Bridge as to permit vessels and other craft, with masts, to pass
through the said Bridge.

L. And be it further enacted by the authority aforesaid, That William
Gamble, and Peter VanEvery, be added to the present board of Trustees
for the West York Road. - |
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CHAP. XXXYV.

AN ACT to amend an Act passed in the seventh year of the reign of His |

late Majesty, King William the Fourth, entitled, < An Act to raise a
sum of money to Macadamize the Roads leading from Brockville to
Saint Francis, Charleston, Lyndhurst, Beverly and Portland, in the
District of Johnstown, and to authorise the erection qf toll gates on the
said Roads ”

[Passed 6th March, 1838.]

W HEREAS by a certain Act of Parliament, passed in the seventh year
of the reign o' His laie Majesty King William the Fourth, entitled, < An
‘Act to raise a sum of money to Macadamize the roads leading from Brock-
ville to Saint Francis, Charleston, Lyndhurst, Beverly and Portland, in the
District of Johnstown, and to authorise the erection of toll-gates on the
said roads,” certain powers and authorities are given to Trustees therein
named, and to their successors lawfully appointed ; And whereas it is
necessary and proper for the due performance of the duty imposed upon
the said Trustees by the above recited Act, that they should have more
ample powers than they already by law possess: Be it therefore enacted by
the Quecen’s most Excellent Majesty, by -and with the advice and consent
of the Legislative Council and Asscmbly of the Province of Upper Canada,
consituted and assembled by virtue of ‘and under the authority of an Act
passcd in the Parliament of Great Britain, entitled, an “ Act toxepeal cer-
tain parts of an'Act passed in the fourteenth year of His Majesty’s reign,
entitled, ¢ An Act for making more effectual provision for the Government
of the Province of Quebec in North America,'and to make farther provi-
sion for the Government of the said Province,” and by the authority of
the same, That from and after the passing of this Act the said Trustees,
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Trustecs authorized to
take materials from ad-

and their successors lawfully appointed, shall have full power and autho- Jepiands, to completo

rity, and they are hereby authorised and empowered to enter upon- the
lands or premises of any adjacent proprietor or proprietors, and to quarry
thereon, - or fake therefrom,- all such stones, earth, timber, or other mate-
ridls, as the said Trustees, or their successors lawfully. appointed, shall
or may deem necessary for the constructing, making or repairing; of the
roads authorised to be Macadamized bv sald before-recited statute :

Providéd always, that compensation for any stone or other materials Gompensmian oo meds

tho owner of lnndn

taken under the authority of this Act, shall be assessed and paid in the
‘same manner as compensation for other- damages ‘done- to the: owners of
lands uxnder the provisions of the 'Act first herein recited. -



158 Chap. XXXVLI. 1st Vicroria, A.D. 1837—8.—Third Session

II. And be it further enacted by the authority aforesaid, That the said
e e reriant; 1 PUStees shall have power to stop up, sell, dispose of or surrender to any
adjacent proprietor or proprietors, in lieu of damages which he, she or
they, may claim, for injury sustained by virtue.of the exercise; of the
powers given to the said T'rustees in the said before recited Act, any road
or roads, or any part of road or roads, which may be rendered useless
and unnecessary for the public convenience and welfare, by reason of
any alteration in the direction of the said road or roads, which the said
Trustees, or a majority of them, may deem necessary and expedient :
Provided, that before any such old line of road shall be stopped up, sold,
e ot o disposed of or surrendered under this Act, a notice of an applichtion for
the Quarter Sesions—— that purpose to the Court of Genceral Quarter Sessions for the District of
Johnstown, shall be first published, for two calendar months, in some
newspaper printed in the said District; and it shall not be lawful to stop
up, sell or surrender, such road, unless the Court of Quarter Sessions
shall, after hearing any parties interested in the same, who may attend
for that purpose, make an order allowing the said road, or any part there-
of, to be stopped up, sold and surrendered.

- ' UI. And be it further enacted by the authority aforesaid, That the
Commissionersauthorised . . .
waxtend branch of ond 81 "T'rnistees shall have power to continue and extend a branch of the
17 Newborough said road to the village of Newborough, in the township of North Crosby,
suistetion thomaae AN District of Johnstown : Provided always, that reasonable satisfaction
priateg o emarre: - he made to the owner or occupier of any lands or premises, for any
damages done thereon or thereto, by virtue of this Act: And provided
Tt orby movsions @50, that all matters and things which shall or may be done by the said
offormer At Trustees, in and by virtue of the powers herein and hereby conferred
upon them, shall be subjcct to the same limitations, conditions, responsi-
bility and trusts, as are contained .in the before recited Act, any thing
herein to the contrary notwithstanding.

CHAP. XXXVI.

AN ACT to authorise the Justices of the Peace of the District of Talbot
to levy an additional Assessment, to liquidate the costs of the erection of
the G'aol and Court House for that District, and other purposes therein-
mentioned. ' :

[Passed 6th March, 1838.]"

Froamble. ‘W HEREAS in the Act passed in the seventh year of the reign of
William the Fourth, Chapter Thirty-three, entitled, “ An Act erecting the
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County of Norfolk into a separate District, by the name of the District of
Talbot,” no provision is made, by Assessment or otherwise, by which the
Joan authorised to be raised upon the credit of the said District of Talbot,
for the purpose of erecting a Gaol and Court House therein, can be dis-
charged, except from the public funds of said District, and it is proper to
provide by special Assessment for that purpose, as prayed for by petition
of the inhabitants of said County: Aad whereas, it is desirable for the
more speedy liquidation of such loan, that authority be given for the sale
of the site upon which a former Gaol and Court House was erected at the
Village of Vittoria, in the said County: Be it therefore enacted, by the
Queen’s most Excellent Majesty, by and with the advice and consent of
the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “ An Act to repeal cer-
tain parts of an Act passed in the fourteenth year of His Majesty’s reign,
centitled, < An Act for making more effectual provision for the Government
of the Province of Qucbec, in North America, and to make further provi-
sion for the Government of the said Province,” and by the authority of the
same, That the Magistrates of and residing within the said District, shall
have power, and they are hereby authorised, at a meeting to be convened
for that purposc, to Resolve, that an increased Tax, not exceeding one
hal{-penny n the pound, over and above the ordinary Assessment, on all
ratable property within the said County, shall be levied, collected and
applied, towards liquidating the loan authorised to be contracted by the
said recited Act, for the purpose of building a Gaol and Court House in
said District: Provided always, that such Resolution shall be adopted by
a majority of at least two-thirds of the Magistrates of and residing: within
the said District, and that a copy thercof be transmitted to the Clerk of
the Peace of the said District, signed by the Chairman of said meeting.

IL. And be it further enacted by the authority aforesaid, 'That it shall be ;v ticts 10 be

prepared by Clerk of

the duty of the Clerk of the Peace of the said District, on recciving the
aforesaid Resolution from the Magistrates, to add to the Assessment lists
of the several Townships within the said District, an increased Tax in
conformity with the said Resolution, furnished him as aforcsaid; which
increased Tax shall’ continue to be levied and collected annually, and
applied for the purposés aforesaid, until the whole of the debt contracted

Magirtrates authorssed

1

9

to levy udditivnal tax, to
be applied towards liqui-

dating loan contracted

for building Juil.

Peuce.

by the erection of the new Court House and Gaol in the said District of -

Talbot, with the interest arising thercon, shall be fully liquidated and
paid. A :

UI. And be it further enacted by the authority aforesaid, That the
Magistrates of the said District of Talbot, or a majority of them, at any
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Magistratos in Genoralor (zeneral or Adjourned Quarter Sessions of the Peace assembled, shall be

adjourned Quarter Ses-

sionsauthorised tosell and are hereby authorised to order the sale, in any way that they may

e si ie Jate Jail,
gﬁﬁﬁ’f{;agéi%{f;‘m_ think most advantageous for the purpose, of the site of the late-Gaol and
el inbuilding now Jail. - Court House erected at Vittoria, in the County of Norfolk aforesaid, and
to apply the proceeds arising from such sale, towards the payment of the
debt contracted in building the said Gaol and Court House in the said

District of Talbot.

Clork of the Peacore- IV. And be it further enacted by the authority aforesaid, That it shall
duired voexecute teedof and may be lawful for the Clerk of the Peace of the said District, and he
of site ofold Juil. is hereby required, to sign, seal and deliver, a good and sufficient deed of
‘ conveyance of the said site, upon which the Gaol and Court House was
formerly erected in the Village of Vittoria, in the Township of Charlotte-
ville, in the said County of Norfolk, at such times and in such lots, and to
such persons as the Magistrates of the said District, in General Quarter
Sessions assembled, shall at any time order and dircct; which deed of
conveyance, when executed, shall convey the lands mentioned therein to
the purchasers thereof, according to the terms and conditions therein
expressed, freed and discharged from all trusts whatsoever, under and by
virtue of which the said premises are now held by the persons to whom

the same were conveyed. 4 '

Procends of sale of old V. And be it further enacted by the authority aforesaid, That the purchase

e e e e Money arising from the sale of the aforesaid site shall be paid into the
hands of the Treasurer of said District of Talbot, to be applied towards
the liguidation of the loan to be contracted as aforesaid, and for no other
purpose. ‘

CHAP. XXXVIL

~ AN ACT to provide for the erection of a new Gaol at the Town of
: London, in the District of London. ‘,

[Passed 6th March, 1838.)

VW HEREAS the Gaol at the Town of London, in the Distriet of Lon-
don, is insufficient, and it is expedient that a new Gaol should be erected
for the said District: Be 1t therefore enacted, by the Queen’s most Excel-
lent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the

Preambls.
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Parliament of Great Britain, entitled, “ An Act to repecal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more efiectual provision for the Government of the Pro-
vince of Quebee, in North America, and to make further provision for
the Government of the said Province,” and by the anthority of the same,
That in order to provide funds for the crection of the said Gaol, it shall and
may be lawful for the Justices of the Peace of the said District, in General
Quarter Sessions assembled, and they are hereby required to levy, by
assessment to be made on each and every inhabitant honseholder in the
said District, in the same mannerand formn &s by law any assessment may
now or hereafter be levied for any public purpose in the said ‘District, an
additional rate of one-third of a penny in the pound, until the sum herein-
after authorised to be borrowed for defraying the expenses of erecting the
said Gaol, and all interest thereon, shall be fully discharged.

L. And be it further enacted by the authority aforesaid, That the said
Justices of the Peace shall have power to raise, by loan, at a rate of inte-
rest not greater thai six per cent per annum, from such person or persons,
bodies politic or corporate, as may be willing to lend the same on the cre-
dit of the said District, a sum not exceeding four thousand pounds, to be
applied for the erection of the said Gaol, and a Gaol Yard, and not other-
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Assessment authorised,
to defrny the charge of
erecting the new Gaol,

Magistrates authorised to
raise money by loap, 1o be
charged on Treusury of
Diwtricet.

wise ; and that the bond or agreement under the hand and‘seal of the

Treasurcr of the said District, to be given for: the repayment'of such loan,
under the authority of this Act, shall constitute a‘debt and charge binding
upon the Treasury of the said District, but not upon such'I'reasurer

in his individual and personal capacity ;- and that the Treasurer of the said "

District, for the time being, 'shall anmuually, untilthe loan so raised, with the’

interest accruing thereon; shall be paid and discharged, apply towards the

payment of the same not less than three hundred and fifty pounds; from

and out of the rates and assessments of the said District.

L. And be it furtlz;er‘enacted-by tk&auilzority aforesaid, That when

the Conuty of Huron shall havé provided herself-with a sufficient Gaol and
Court House, in conformity with 'a bill entitled, “ An Act to erect the
County of Huron, and certain other territory adjacent thereunto, into a
separate District, by the name of the District of Huron,” and so soon as

Whea County of Huron
orected into new District,
aseessments levied in it
for defraying charge of
crecting Gaol ia Loudon
to be repaid.

the said County of Huron shall become a District in conformity with-the -

provisions of the aforesaid Act, ail monies that shall or may have been
raised ‘levied and collected from such County, for the purpose of crecting

the Gaol at London, shall -be ‘repaid by the District of London forthwith’

into the hands of the Treasurer of the Djstrict of Huron, to be applied to
the general purposes of such new District as its Magistrates may direct.
X
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Preamble.

Justices of the Peace in
Quarter Sessions autho-
rised to obtain plans and
estimates for new Gaol
and Court-house.

-

Authority given to two
Justices, &c. to con-
teact for building Gaol
aud Court Iouse.

Chap. XXXVIIL 1st Victoria, A.D. 1837—8.—Third Session-
CHAP. XXXVIII,

AN ACT to authorise the erection of a Gaol aml Court-house at Brock- _
ville, ¢n the District of Johnstown.

[Passed 6th March, 1838;] ‘

W HEREAS it has been made to appear, by a presentment of the
Grand Jury at the late Assizes for the District of Johnstown, and at a
Court of General Quarter Sessions for the said District, that the Gaol and
Court-house of the said District is in a delapidated and insecure state,
and the Justices of the Peace for the said District have by petition prayed
for authority to erect a new and a substantial stone building for the use
of the said District: Be it therefore enacted by the Queen’s most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and Assem::
bled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An .
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North. America, and to make further provision for the
Government of the said Province,” and by.the authority of the same, That:
the Justices of the Peace-in and for the said District of Johnstown, in -
General Quarter Sessions assembled, either in the next or.subsequent.
Court to be holden after the passing of this Act, be authorised, and they
are hereby authorised by such' means as to. them, shall seem proper, to-
procure plans and elevations of a Gaol and Court-house, or either or both
of them, together with estimates of the -expense of building the same : .
Provided always, that so far as respects the.proposed new Gaol, proceed- .
ings of the Justices of the Peace and all measures in regard to the said
Gaol, shall be subject to the provisions of a certain Act of the Parliament
of this Province, passed during the present Session, entitled, “ An Act to
regulate the future erection of Gaols in this Province.” . . :

II. And be it further enacted by the authority aforesaid, That it shall
and may be lawfnl for any two,or more of :Her Majesty’s Justices of the.
Peace, assembled- as aforesaid, together with any other person or-persons :
by them appointed, and in the name and.on.the behalf of the inhabitants -
of the District to contract, andthe said other person or persons are hereby
authorised to contract, with -any person who may be willing to build the
said Gaol and Court-house, or either.or both of them. : - :
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L. And be it further enacted by the authority aforesaid, That the xew Guowhen eomple-
said new Gaol when completed for the reception of Prisoners, and approved {4t inmos oret of
of by the board of Commissioners to be appointed in pursuance of the "™
above recited Act, passed in the present Session of the Legislature, shall
be and the same is hereby declared to be the common Gaol of the District

of Johnstown.

IV. And be it further enacted by the authority aforesaid, Thatthesad , =

Justices of the Peace in and for the District of Johnstown shall have power, cout for bon. &c.
and they are hereby authorised to raise by loan, at a rate of interest not
exceeding six per centum per annum, front such person, or body politic or
corporate, as may be willing to lend the same on the credit of the District,
a sum not excecding seven thousand five hundred pounds, to be applied
to the purposes of this Act, and not otherwise ; and that the Treasurer of
the District for the time being shall annually, until the loan so raised, with
the interest accruing thereon shall be paid and discharged, apply towards
the payment of the same not less than five hundred pounds, from and out
of the rates and asscssments of the said District. '

V. And be it further enacted by the authority aforesaid, 'That in order , ;

o . . . o, : . . . agistrotes authorired to
to provide for the liquidation of the sum- authorised to be raised by this ievy alditionsl assces-
Act, and the interest accraing -thereon, it shall and may be lawful for the viscsorro of loau, &e."
Justices of the Peace in and for the said District of Johnstown, in General
Quarter Sessions-assembled, and they are hereby authorised and required
to levy by assessment, to be made on each-and every inhabitant house-
holder in the said District, in the same manner as by law any assessment
may now or hereafter be levicd for any public purpose in the said District,
an additional rate of one penny in the pound, until the sum hereinbefore
authorised io be borrowed for the purpose of erecting the said Gaol and
Court-house, or either- or both-of them; and all interest thereon, shall be
fully paid and discharged. ' e

CHAP.
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CHAP. XXXIX.

AN ACT to authorise the levying an additional tax on the inhabitants
of the County of Simcoe, for the purposes therein-mentioned.: .

[Passed 6th March, 1838] o

Preauble. VW HEREAS it is desirable to provide funds for the speedy erection of
a Gaol and Court-house at Barrie, in the County of Simcoe, in order that
the said County may be declared a separate District, agreeably to an Act
passed during the last Session of the Provincial Legislature: Be: it there-
fore enacted, by the Queen’s most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada,: constituted and assembled by virtue of
and under the authority of an Act passed in the. Parliament of: Great
Britain, entitled, # An Actto repeal certain parts of an Act passed-in the
fourteenth ycar of His Majesty’s reign, entitled, ¢ An Act for- making
more cffectual provision for the Government of the Province of Quebec,
in North America, and to make further ‘provision for the Govérnment of

. the said Province,” and by the anthority of the same, -/I'hat for the.purpose

HomoDisiict authorieed ADOVe-mentioned, it shalland may be lawful, from and after the passing.of

Hopo District authorised

ot o imhabiante ot this Act, for the Justices of the Peace for the Home District: in Quarter

went on inhubitants of

detray expoms o ereci. Sessions assembled, .and they. are hercby required- to levy by- assess-

s GunlaniCourtowe ment, to be made -on each -and every inhabitant honse-holder in the
County of Simcoe aforesaid, in the same manner and. form as by-law any
assessment.may now or-hereafter be levied for any public purpose in.the
said County, an additienal rate, .not excecding one penny in.the. pound,
uptil the sum hereinafter authorised. to be borrowed for ‘defraying the cx-
penses of erccting the said Gaol and Court-house, and. all interest thereon,

shall be fully discharged. - L e

Sestices of force for 1. And beit further enacted by the authority aforesaid, That the Justices
County ofSimcoo suike- of the Peace for the County of Simcoe shall have power to raise by loan,
lown £4,000, at a rate of interest not exceeding six per cent per annum, from such
person or persens, badies politic or corporate, as may be willing to advance
the same on the credit of the seccarities afforded by this and the before
recited Act, a sum not exceeding the sum of four thousand pounds, Pro-
vincial Currency, to be applied in the erection of the said Gaol and Court

house,:and not otherwise.

HI. And be it further enacted by the authority aforesaid, That the
monies raised by the aathority of this Act shall be paid over by the Trea-
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Monies levied to be paid

surer of the Home District to the Treasurer appointed by the Magistrates j st 250 s
of ihe County of Simcoe, to be expended by the Justicés of the Peace for Potibettlimietyig
the said County of Simcoe in the manner prescribed in the Act passed
during the last Session, entitled, “ An Act to authorise the erection of the
Comny of blmcoe into a separate District, by the name of the District
of Simcoe” ; Provided always, that the sum raised under this and the
above recited Act shall not exceed in the whole the sum of four thousand

pounds.

CHAP. XL.

AN ACT to exempt the District of Hastings from the operation of a Bill
passed during the present Session, to regulate the future erection of
- Gaols in this Province. . I

[Passed 6th March 1838]

Pye-mble

W HEREAS it is mewpedlent that the powers gwen to.certain Commis-
sioners and Judges of the Court of ngs Bench, by an Act:passed in
the first year of Her present Majesty’s |elgn entltled ¢ An‘Act to regulate
the future ercction of Gaols in this Province,” should apply to the County of
Hastings: Be it therefore enacted, by the Queen’s most Excellent-Majesty,
by and with the advice and consent of the: ‘Legislative-Council. and
Assembly of the Province of Upper Canada,: constituted and:-assembled
by. virtue -of ‘and under the authority of an - Act passed in ‘the Parlia-
ment of Great Britain, entitled, “An Actito repeal certain parts of an-Act
passed in the fourteenth year of His Majesty’s reign, entitled, ¢An Aect
for-making more effectual provision for the Government of . the. Province
of Quebec, in North America, and to make further provision for the Gov- Actrelorred tomot to
ernment of the said Province,” and by the authority of the same, That §g!crectivg in County
so much of the:said recited Act as can, by any construction, apply to the

Court House and-Gaol now erectmg in. the County of Hastmgs, be and

the same is heleby repealed

3

_CHAP.
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CHAP. XLIL

AN ACT to authorise the Surveyor of Highways in and for the County
-of Wentworth, to convey to Allan N. MacNab, Esquire, certain allow-
ances for Road in the Township of Barton, in the District of Gore.-

[Passed 6th March, 1838.]

WHEREAS by a petition presented at-a General Court of Quarter
Sessions of the Peace in and for the District of Gore, held upon the nine-
teenth day of October, in the year of our Lord one thousand eight hun-
dred and thirty-six, signed by William Applegarth, John Applegarth,
William J. Kerr, Philo D. Bates, Andrew Gage, A. M. Chisholm, John
Chisholm, George Middleton, Henry Beasley, Samuel Mills, James Mills,
George H. Ainsley, Thomas Pinhett, John Morris: and' C. Reynolds,
Frecholders in the County of Wentworth, in the said District, and addressed
to John T. Law, Esquire, Surveyor of Highways for the said County
of Wentworth, in the said District, it did appear that the road leading
from the Town of Hamilton, in the said District of Gore, to the Battery,
opposite to.the residence of Allan Napier MacNab, commencing at the
line of Lots numbers seventeen and eighteen, in the second Concession
of the Township of Barton, in the County and District aforesaid, was
not of sufficient width, being only thirty feet wide, and requesting that
the said Surveyor of Highways. would report thereupon to the Court of
Quarter Sessions, aforesaid : And whereas, the said Surveyor did, in
compliance with the said petition, report to the said Couart of Quarter
Sessions. that the said road was insufficient, whereupon the said Court
ordered that the said road should be widened to increase the facility of
travelling thereupon : And whereas, in compliance with the said order
of the said Court, so much of the lands. of the said Allan Napier MacNab

“as were sufficient to complete the full and necessary width thereof was

taken : And whereas;, the original allowances for road being  the first,
otherwise named second .Concession road of. Barton aforesaid, and the
road allowance between Lots number eighteen and nineteen, in the said
Concession, and part of the road allowance between Lots number eighteen
and nineteen, in the second, otherwise named third Concession of Bar-
ton aforesaid, have become disused, by reason of the improvement of the
first-mentioned road as aforesaid * And whereas, it is fit and proper that
the said disused roads should be conveyed to the said Allan Napier Mac-
Nab, he not having received any reimbursement for the lands so taken as
aforesaid : Be it therefore enacted, by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and Assem-
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bly of the Province of Upper Canada, consituted and assembled by virtue
ot and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making more
effectual provision for the Government of the Province of Quebec, in North
America, and to make further provision for the Government of the said
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Province,” and by the authority of the same, That it shall and may be Siieectioconcs
lawful for the Surveyor of Highways in and for the County of Wentworth, cre® pertion ofrost

in the District of Gore, and he is hereby authorised and required forthwith,
to grant and convey unto the said Allan Napier MacNab, his heirs and
assigns for ever, all and so much of the road allowance, being the first,
otherwise called the second Concession road of Barton aforesaid, com-
mencing as follows, that is-to say—At the south-west angle of Lot number
seventeen of the broken front on Burlington Bay, thence north seventy-
two degrees west, eighty chains more or less, to the Gore of Ancaster, in
the said District of Gore; also all and so much of the road allowance
between Lots numbers eighteen and nineteen, in the said first, otherwise
named second Concession, and part of the' road allowance between Lots
number eighteen and nineteen, in the second, otherwise named third
Concession of the said Township of Barton, commencing as follows, that .
is to say—Where the north side of the present survey of the road over
Burlington Heights, in the said District, intersects the said road allowance
between Lots numbers eightecn and ninetcen, in the said second, other-
- wise third Concession of Barton aforesaid ; thence north eighteen degrees
east, twelve chains, more or less, to'the waters of Burlington Bay ; which
said conveyance shall vest in the said Allan Napier MacNab, his heirs and
assigns, all the right'and title in the land of which the'said allowances for
road are composed, as fully and to all intents and purposes as'if the same
had been orginally granted to the said Allan Napier MacNab, his heirs and
assigns, by Patent from the Crown. o ' : ‘ S

II. And be it further enacted by the authority aforesaid, That so spoﬁ

Portion of ground de-

as the said conveyance shall be made, the land hercinbefore mentioned, scrived to be hencoforta

and ordered to be taken by the Court of General Quarter Sessions, ase
well as the road leading from the Dundas Road to Burlington Bay, be-

tween Lots number seventeen and eighteen, and the new road laid out_
on the lands of the said Allan Napier MacNab, from the Battery to the

reservation on Burlington Heights, shall be deemed and taken to be public.
highways, as fully and effectually as if the same had been laid out as roads

in the original survey of the Township of Barton. =~

. CHAP,

deemed and taken as



169 Chap. XLIL 1st Victoria, A.D. 1837—8.—Third Session

CHAP. XLII,

AN ACT to authorise the admission of John Prince, E'sgzm 0, Lo practise
as a Barrister and Attorney within this Province.

[Passed 6th March, 1838.)
Preauble.
WHEREAb an Act was passed in the second yearof the reign of His
late Majesty King George the Fourth, entitled, ¢ An Act to repeal part of
and amend an Act passed in the thirty-seventh year of His late Majesty’s
reign, entitled, ¢An Act for the better regulatmcr the practice of the Law,
and to extend the provisions of the same” : And whercas, it is among other
things enacted, that from and after the passmg of the said Act,no person
shall be admitted by the Court of King’s Bench to practise as an Attorney
in this Provmce, unless upon an actual service under articles for five. years
with some practising Attorney in this Province: And wher eas, John Prince,
Esquire, late of Cheltenham, in the Lounty of Gloucester, in England, a.
Solicitor and Attorney of Her Majesty’s Courts of Law and Eqmty, has
been for some years a resident inhabitant of this Province, and during the -
Jate invasion of the Western District, rendered very zecalous and effective
service in its defence: And whereas, it is desirable that the Legislature
should mark their approbation of the conduct of the said John Prince, by
enabling him to practise in his profession in this Province, without incurring
the delay which 1s required by the law in that behalf: Bezt thercfore enacted,.
by the Queen’s most Excellent Majesty, by and with the advice and con-
sent of the Legislative Council and Assembly of the Province of Upper-
Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the-Parliament of Great Britain, entitled, “ An Act
to repeal, certain parts of an Act passed in the fourteenth year of His
Majesty’s. reign, entitled, ‘An Act for making more effectual provision for
the Government of the: Provmce of Quebec, in North Amenca, and to
coun of King'a senen. Malke further provision for the Government of the said Province,’ ’ and by
autborised to udmit oo the authority of the same, That any thing in the said Act to the contrary.
Attoraey. notwithstanding, the Court of King’s Bench may, at its discretion, admit
the said John Prince to practlse as an Attorney in this Province.

faw Society i o Do 1L And be'it Surther enacted by the authority a/brmazd That the Law
tion to receive the sai

John Prince and introduce bocwty may, at its dlscretlon, receive into the same and mtloduce to the
B e e Court of King’s Bench, as a Barrister, the said John Prince; and there-
e o g+, pon being received at the Bar of the Court of King’s B(\nch, he shall

prastico w4 Barristor. thencefoxth be authorised to practise the profession of the Law, as fully to
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all intents and purposes, .as any Barrister now practises the same in this
Province.

CHAP. XLIIIL.

AN ACT authorising the payment of Pensions to certain Militia during
the late War with the United States of America, under certain
restrictions.

[Passed 6th March, 1838.}

‘WHEREAS John Ryan, of the Township of Toronto, in the Home preuanc.

District; Peter Lampman, of Niagara,in the Niagara District ; and Adam
Stull, of Grantham, in the Niagara District, have petitioned the Legisla-
ture, praying to be restored to the Militia Pension List of this Province :
And whereas, the said John Ryan, Peter Lampman, and Adam Stull, were
wounded during the late war with the United States of America, and
enjoyed a Pension up to the year one thousand eight hundred and twenty-
one, and it is expedient that they should be restored to the Militia Pension
List of this Province : Be it therefore enacted, by the ‘Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, ¢ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ¢ An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make further provision for the
.Government of the said Province,” and by the authority of the =ame, That
it shall and may be lawful for the Lieutenant Governor of this Province,
upon the said John Ryan, Peter Lampman, and Adam Stull, respectively,
producing the certificate of the Board authorised to be established by an

Act authorising the payment of Pensions to Militiamen disabled during
the late war with the United States of America,” under certain restrictions
to cause the name of the said John Ryan, Peter Lampman, and Adam
Stull, or either of them, to be restored to the Militia Pension List of this
Province; and the said John Ryan, Peter Lampman, and Adam Stall,
or either of them, on their.or either of them being restored, shall from
thenceforth be entitled to receive a Pension of T'wenty Pounds per annum,
in the same manner as other Militia Pensioners. .
Y
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Lieutenant Governor
authorised to restore the
names of John Ryan,
Peter Lampman, and
Adam Stull, to pension
list, under certaig restric-

Act passed in the first Session of the present Parliament, entitled, # An*™
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CHAP. XLIV.

AN ACT to provide Pensions for the Widows and Children of Militia-
men killed during the late Rebellion, and for other purposes therein
mentioned. :

[Passed 6th March, 1838.]
MOST GRACIOUS SOVEREIGN :

W HEREAS it is deemed expedient to provide means for the suppor.
of the Widows and Children of such Officers, Non-commissioned Officers
and Privates of the Militia, and other Provincial Corps and Detachments
raised in this Province, as have been or may hereafter be killed on service,
or die of disease contracted on service: May it therefore please Your
Majesty that it may be enacted, And be it enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
Assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, «“An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make further provision for the
Government of the said Province,” and by the authority of the same, That
if any Officer, Non-commissioned Officer, Private Militiaman or Téamster,
of ‘any such Corps or Detachment shall in ‘any engagement, or by any
accident or casualty which hath occurred or may hereafter occur while
performing any duty on actual service be killed, or whohath died, or shall die
of any disease contracted on service during the period of such service, or
within twelve months thereafter, and leave a widow, child or children law-
fully begotten, his widow shall be entitled to receive during her widowhood,
and in case of the deatlt of such widow, then the eldest child or guardian,
for the use of such children of such Officer, Non-commissioned Officer,
or Private Militiaman, until the youngest thereof shall attain the age of .
sixteen years, an annuity of Twenty Pounds, of lawful ‘money of this
Province.. - : ' ' _—

IL. And be it further enacted by the authority aforesaid, That the said
several annuities herein granted shall be paid by the Receiver General of -
this Province, ‘out of ‘any monies in his hands, subject to the disposition
of the Parliament of this Province. : S

IIL. Provided always, and be it further enacted by the authority afore-
said, That each person whose name may hereafter be inserted on the



Thirteenth Parliament:—Chap. XLIV. 1st Vicrorn, A.D. 1837—S8. 17t

Pension List of this Province, under this Act, shall, as soon after the

first day of January and the first day of July in cach and every year,

as may be convenient, transmit to the Receiver General an affidavit, as

the case may require, in the following forms: «I, G. H. do solemnly

swear, that I am, (or was) the widow of A. B. who was killed in action

with the Enemy:” «I, G. H. do solemnly swear, that I am (or was) the

widow of A. B. who died from disease contracted whilst on service :” guuian or Fxecotor o
«“J, A. B. (or as the case may be) Guardian, Executor or Administrator, gt of b o
do solemnly swear, that 1 verily believe that J. H. is the son or daughter

of the said who was killed in action with the Enemy ; or who died

from wounds received in action; or who died from disease contracted

whilst on service ; and that J. f1. is not sixteen years of age, (as the case

may be):” «I, C.D. Senior Officer of the Regiment of Militia, Soileuts of vot e
(as the case may be) do hereby certify, that A. B. was killed in action on ™

the. day of ; or wounded, and died in consequence ; or died of

disease contracted on service; and that A. B. is the widow of C. D ;"

which affidavit and certificate, with the receipt of such Pensioner, Guar-

.dian, Agent, Executors or Administrators, shall be taken and allowed to

‘be a sufficient voucher for the payment of such Pension as aforesaid.

IV. And be it _further enacted by the authority aforcsaid, That nothing xot o exend o prosio
in this Act contained shall extend, or be construed to extend to provide Lot ey
Pensions for any person or persons otherwise provided for by any other “** 4
Act, anything in this Act contained to the contrary nowithstanding.

:V. And.be it further enacted by the authority aforesaid, 'That every proisiontor puymers ot

person who shall have been, or shall hereafter be wounded, or in any way §iaeer 520
.disabled, whilst in Her Majesty’s service, may claim,- and be entitled. to

receive a Pension of Twenty Pounds per annum, under the provisions

.of, and as -if he had been named in a certain Act of the Legislature of

this Province, passed during the first Session of .the present Parliament,

entitled, “An Act authorising the payment .of Pensions.to Militia-men

disabled during the late War with the United States of America, -under

certain restrictions.” ' C

CHAP.
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CHAP. XLV.

AN ACT granting a retired allowance to Colonel Coffin, Adjutant
General of Militia.

[Passed 6th March, 1838.]

W HEREAS Nathaniel Coffin, Esquire, Adjutant General in this Pro-
vince, has by his petition to the Legislature prayed, that owing to the
infirmities of advanced age and impaired health, an aunual allowance
may be made to him during the remainder of his life, upon his retiring
from the Service: And wherecas it is just towards the said Nathaniel
Coftin, on account of his long and faithful services, that an annual allow-
ance should be made to him : dnrd whereas it is expedient and necessary,
and the public Service requires that an active and efficient person should
hold the said Office : Be it therefore enacted, by the Queen’s most Ex-
cellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, ©“ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ¢ An
Act for makinz more effectual provision for the Government of the Pro-
vince of Quebec in North America, and to make further provision for the
Government of the said Province,” and by the authority-of the same, That
from and out of the rates and duties now raised, levied and collected, or
hercafter to be raised, levied and collected, and in the hands of the
Receiver General unappropriated, there be granted to Her Majesty, Her
Heirs and Successors, the sum of Three Hundred Pounds annually, to pro-
vide for the payment of a retired allowance for Nathaniel Coffin, Esquire,
Adjutant General of Militia as aforesaid, so soon as he shall retire frem.
the said Bervice.

CHAP.
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CHAP. XLVI.

AN ACT granting a Pension to Sheppard McCormick.

[Passed 6th March, 1838.]

? MOST GRACIOUS SOVEREIGN :

WHEREAS Sheppard McCormick, Esquire, a retired Lieutenant of p,.pe.

the Royal Navy, received several severe wounds in action at the capture
and destruction of the Piratical Steamer ¢“Caroline,” in an attempt to
invade this Province by a lawless banditti, by which he is disabled, and it
is just and right that he should receive a Pension during such period as
he shall be so disabled by said wounds; We, Your Majesty’s dutiful and
loyal Subjects, the Commons of Upper Canada, in Provincial Patliament

assembled, do therefore humbly beseech Your Majesty that it may be -

enacted, And be it enacted, by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Legislative Council and Assembly
of the Province of Upper Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “ An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making more
effectual provision for the Government of the Province of Quebec in North
America, and to make further provision for the Government of the said

173

Province,” and by the authority of the same, That out of the rates and e °f £1%0 grouted.

duties already raised, levied and collected, or hereafter to be raised, levied
and collected, to ‘and for the uses of this Province, and in the hands of
the Receiver~Gzeneral, unappropriated, there begranted annually to

- Her Majesty, so long as the disability of the said Sheppard McCormick
from the said wounds shall continue equal to the loss of a limb, the sum
of One Hundred Pounds, as a Pension to the said Sheppard McCormick,
to commence and become payable from the twenty-ninth day of Decem-
ber last past,

CHAP.
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CHAP. XLVIL.

AN ACT to grant a Pension to the Widow and Children of the late
Colonel Robert Moodie.

[Passed 6th March, 1838.]

AOST GRACIOUS SOVEREIGXN :

VW HEREAS the late Colonel Robert Moody, late of the 104th Regi-
ment of Foot, was inhumanly murdered while on'his way to the seat of
Government to give information of the late unnatural Rebellion: And
whereas his devoted loyalty to Your Majesty deserves to be gratefully
recompensed by the inhabitants of this Province, by providing means for
the support of the Widow and Children of that lamented Officer : We,
Your Majesty’s dutiful and loyal Subjects, the Commons of Upper Canada

in Provincial Parliament assembled, do therefore most humbly beseech
“Your Majesty that it may be enacted, And be it enacted, by the Queen’s

most Excellent Majesty, by and with the advice and consent of the Legis-

lative Council and Assembly of the Province of Upper Canada, consituted

and assembled by virtue of and under the authority of an Act passed in
the. Parliament of Great Britain, entitled, “ An Act to repeal certain parts
of an Act passed in the fourteenth year of His Majesty’s reign, entitled,
¢ An Act for making more effectual provision for the Government of the
Province of Quebec, in North America, and to make further provision for
the Government of the said Province,” and by the authority of the same,
'That from and out of the rates and duties now raised, levied.and collected,
or hereafter to be raised, levied and collected, and in the hands of the
Receiver General, and unappropriated, there be granted to Her Majesty,
Her Heirs and Successors, the sum of One Hundred Pounds, annually, to
provide for the payment of a Pension to the Widow of the late Colonel
Robert Moody aforesaid, to commence on the fourth day of December
last, and to be payable half yearly to the said Widow, and in case of her
death or marriage then to the eldest child or guardian thereof lawfully
appointed, for the use of the children of the said Colenel Robert Moody,
until the youngest thereof shall have attained the age of twenty-one years.

L CHAP.
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CHAP. XLVIIL

AN ACT to provide a Pension to the Widows of the late Captains James
- Macnabb, and William Church. ‘

[Passed 6th March, 1838.]
MOST GRACIOUS SOVEREIGN :

WHEREAS Captain James Macnabb, of the first Regiment of Hastings
Militia, and Captain William Church, of the third Regiment of said Hast-
ings Militia, have during the recent -Rebellion, while on actual:Service,
by accidents lost their lives, and it is but in accordance -with humanity,
and a sensibility of the loss sustained by the families of those Officers,
that Pensions be provided for their Widows: We, Your Majesty’s dutifal
and loyal Subjects, the Commons of Upper Canada in Provincial Parlia-
ment assembled, do therefore most humbly beseech Your Majesty that it
may be enacted, And be it enacted, by the Queen’smost Excellent Majesty,
by and with the advice and consent of the Legislative Council and Assem-
bly of the Province of Upper Canada, constituted and assembled by virtue
of and under the aunthority of an Act passed in:the Parliament of Great
Britain, entitled, “ An Act to repeal certain parts of an'Act passed in the
fourteenth year of His Majesty’s reign, entitled; ¢ An Act for making more
effectual provision for the Government of the Province of Quebec in North
America, and to make further provision for the Government of the said
Province,” and by the-authority of the same, That the Widows of the said Fersioaror £ cou.
late Captains James' Macnabb, andWilliam Church, of the-Hastings

Militia aforesaid, shall-be:entitled ‘to .receive. Pensions of Fifty Pounds

Preamble,

each per annum, during their widowhood. .- - ' s

IL. And be it further enacted by the authority aforesaid, That the said 1,y0puid by Recriver
Pensions herein granted shall be paid by the Receiver General:of thig Serer=
Province, out of any monies in his hands subject to the disposition of the
Parliament of the same, in discharge of any warrant or warrants issued
by the Lieutenant Governor of this Province for that purpose.

III. And be it further enacted by the authority aforésaz'd, That the payabio rom sisteent:
Pensions granted by this Act shall commence and become payable from Pecember fan
the sixteenth day of December last past, y
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CHAP. XLIX.

AN ACT granting a sum of money to William Hust, as a compensdtwn
for loss of time, in consequence of a wound received by him while
engaged in capturing a band of Rebels.

[Passed 6th March, 1838.]
MOST GRACIOUS SOVEREIGN:

W HEREAS it is’ expedient and proper, that William Hust should
be rewarded for his gallant conduct in capturing a band of Rebels,
and compensated for loss of time and wounds received while engaged in
sodoing: We therefore beseech Your Majesty that it may be enacted,
And be it enacted, by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “ An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making
more effectual provision for the Government of the Province of Quebec,
in North America, and to make further provision for the Government of
the said Province,” and by the authority of the same, That out of the rates
and duties already raised, levied and collected, or hereafter to be raised,
levied and collected, and in the hands of the Receiver (zeneral, and unap-
propriated, there be granted to Her Majesty the sum of twenty-five pounds,
to enable Her Majesty to reward the said William Hust, for his gallant
conduct, loss of time and sufferings aforesaid. e
A}

CHAP.
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CHAP. L.

AN ACT to authorise the Receiver General to raise @ sum of money by
way of loan, on the security of the Provincial Stock in the Bank of
Upper Canada. ’

[Passed 6th March, 1838.]

‘W HEREAS there is reason to apprehend, that from the disturbed state
of Lower Canada, the Revenue arising from duties levied at the Port of
Quebec, on importations from England, may fall short of the ordinary
amount, and that in consequence thereof the Receiver General may find
it difficult to mect the demands on this Province, for interest due on the
public debt thereof, unless some temporary provision is made in that
behalf: Be it therefore enacted, by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and
Assembly of the Province of Upper Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parlia-
ment of Great Britain, entitled, “An Act-to repeal certain parts of an Act
passed in the fourteenth year of His Majesty’s reign, entitled, ‘An Act
for making more effectual provision for the Government of the Province
of Quebec, in North America, and to make further provision for the Gov-
ernment of the said Province,” and by the authority of the same, That Low auboriscd o be
from and after the passing of this Act, it shall and may be lawful for the Governir. "™
Lieutenant Governor of this Province, by and with the advice and consent

of the Executive Council, to authorise Her Majesty’s Receiver General of

this Province to raise by way of loan, such a sum on the security of the

Stock owned and held by this Province in the Bank of Upper Canada, as

may be necessary to meet any such deficiency.

Prcamble.

CHAP.
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CHAP. LL

AN ACT to authorise a Loan of Money in London, and for vther pui-
poses therein-mentioned.

[Passed 6th March, 1838.]

Preamble. WHEREAS it would tend greatly to the interests of this Province
were a Loan to be effected in England, to the amount of not more than
one million of Pounds Sterling, at a lower rate of interest than is now
paid upon sums raised upon Debentures, thereby enabling this Province
to redeein those Debentures : Be it therefore enacted, by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Purlizinent of Great Britain, entitled, “ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North. America, and to make further provisien for
the Government of the said Province,” and by the authority of the same,

" e e onsen, . That it shall and may be-lawful for the Lieutenant Governor of this Pro-

T on et oato0s, Vice, by and with the advice and consent of the Executive Council, to
authorise Her Majesty’s Receiver General to issne Debentures to the
amount of one million of Pounds Sterling, in such snums as he may deem
advisable, at an interest of three per centum per annum, payable in twenty,
twenty-five, thirty, thirty-five, forty, forty-five and fifty ycars ; such interest
payable half yearly in London.

H. And beit further enacted by the authority aforesaid, That the interest
Interest to be puid by . : N H . N H 4
Receiver General. accrning upon the sums raised under the authority of this Act shall be paid
by Her Majesty’s Receiver General, out of the general revenues of this
Proviuce, at such yearly or half yearly periods as may in that behalf be
required, and in discharge of such warrants as may be issued by the
Lieatenant Governor of this Province for that purpose.

_— L. And be it further enacted by the authority aforesaid, That the
Debentures for raising . -y . . cee
" lom tobe ransmivied o [icutenant Governor shall direct the said Debentures to be transmitted -
Jor Majesty’s Govern- FYEPN) ’ s . 3) ‘e
mant, wbesald orbouett to Her Majesty’s Government, to be sold for the benefit of: this Province .
in such manner as they may please to direct, and for the best price that

can be obtained for the same.
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IV. And be it further enacted by the authority aforesaid, That so soon
as any sum or sums shall be received by the Lords Commissioners of Her suns riscaby tom to -
Majesty’s Treasury, upon any loan authorised to be raised under this Act, reieming ustending
such sum or sums shall be applied towards redeeming the outstanding “"*
Debentures of the Government of this Province, which may then be due,
to the  holders thereof, or which they may purchase, and for no other

purpose whatever.

CHAP. LII.

AN ACT to prevent the Receiver General from advancing any further
sum on foans for certain Public Works, until the interest is paid
thereon.

[Passed 6th March, 1838.]

W HEREAS it is necessary to provide against the accumulation of
arrearages of interest for monies advanced by this Province for certain
improvements therein : Besttherefore enacted, by the Queen’s most Excel--
lent Majesty, by and with the advice and consent of the Legislative Coun-
ncil and Assembly of the Province of Upper Canada, constituted and

- assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, ““An Act to repeal certain parts of

an Act passeéd in the fourteenth year of His Majesty’s reign, entitled,
¢An Act for making more effectual provision for the Government of the
Province of Quebec, in North America, and to make farther provision for
the Government of the said Province,” and by the authority of the same,
That from and after the passing of this Act, no further sum' or sums of

Recelver Genoral

money shall be paid and advanced by Her Majesty’s Receiver General for restrained fromadvancis
the purposes of carrying on or constructing any public work or improve- werke, wii arrears of
ment, authorised to be constructed by any Act ‘or Acts of the Legislature testpas, - "™
of this Province, for which any loan is authorised to be raised and advanced, .

and security to be taken for the repayment of the same, together with the -

interest, until all interest now due for any sum or sums heretofore

advanced by this Province for the construction of the same be paid, nor

until six months interest be paid on any sum or sums to be hereafter

advanced.’ ‘ R ; s

1

Preamble.

© CHAP.
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CHAP. LIII.

AN ACT to make further provision for the Support and Regulation of*
“the Provincial Penitentiary. ‘

[Passed 6th March, 1838.7 |

VW HEREAS it is expedient to proceed with the completion of the Pro-

vincial Penitentiary, so far as may be requisite for the safe keeping of the

convicts, and for the accomodation of the officers and the due enforcement

of discipline; and also to provide funds for the clothing, lodging and

maintenance of the convicts, and for the payment of the officers, watch-

men, and other persons employed in the guarding and government and

police of the said Penitentiary : May it therefore please Your Majesty that

it may be enacted, And be it enacted, by the Queen’s 1most Excellent

Majesty, by and with the advice and consent of the Legislative Council and

Assembly of' the Province of Upper Canada, constituted and assembled

by virtue of and under the authority of an Act passed in the Parliament of*
Great Britain, entitled, ¢“ An Act to repeal certain parts of an Act passed

in the fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making

more effectnal provision for the Government of the Province of Quebec

in North America, and to make further provision for the Government of
the said Province,” and by the authority of the same, That it shall and

may be lawful to and for Her Majesty’s Receiver General for this Province,

and he is hereby required, from and out of the rates and duties now raised, -
levied and collected, or hereafter to be raised, levied and collected, and

remaining in the hands of the said Receiver General, unappropriated, to

discharge such warrant or warrants as shall from time to time be issued

by the Lieutenant Governor in favour of the Board of Inspectors of the

said Penitentiary, by whom the money so obtained on such warrant and

warrants shall be applied in completing the Hospital, Mess-room, Kitchen

and Offices therein, as may be found immediately necessary ; in clothing,

feeding, lodging, and farnishing employment for the convicts ; and in pay-

ing the salaries and wages of the officers, keepers and watchmen of the

said Penitentiary. ‘ '

I1. Provided always, and be it Surther enacted by the authority afore-
said, ‘T'hat the said monies shall not exceed in amount Five Thousand
Pounds. | S
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. And be it further enacted by the authority aforesaid, That an Ansccout in dotsl, of
account in detail of the expenditure which may be incurred under this mited 1o Legistature.
Act, shall be submitted by the Lieutenant Governor at the next Session

of the Legislature.

IV. And bedt further enacted by the authority aforesaid, That the twenty ,
first section of an Act passed in the fourth year of His late Majesty’s Act suthorising Servants
reign, entitled, “An Act to provide for the maintenance and government resisded. pus
of the Provincial Penitentiary, erected near Kingston, in the Midland
District,” so far as relates to the Warden and his Deputy being farnished
with Servants from among the convicts, be ar< the same is hereby re-

pealed.

CHAP. L1V.

AN ACT to enable Her Majesty to remunerate Henry Smith, Esquire,
Warden of the Piovincial Penitentiary, for past services performed and
disbursements made by him, and to increase the Salary of that Officer.

[Passed 6th March, 1838.]

MOST GRACIOUS SOVEREIGN:

YW HEREASIt appears by the petition of Henry Smith, Esquire, Warden
. of the Provincial Penitentiary, that the sum of Two Hundred and Eight
Pounds, Fifteen Shillings and Seven Pence, is due to him for services per-
formed and disbursements made by him, previously to the passing of the
Act authorising a Salary to that Officer, it is therefore expedient to grant to
Your Majesty the said sum of two hundred and eight Pounds, fifteen Shil-
lings and seven Pence, to enable Your Majesty to pay the like sum to the
said Henry Smith : And whereas the Salary of the said Warden is insuf-
ficient adequately to remunerate him for the performance of the arduous
duties of his office, it is also expedient to grant to Your Majesty the further
sum of one hundred Pounds, annually, for the purpose of angmenting the
said Salary to three hpndred Pounds per annum: We, Your Majesty’s duti- -
ful and loyal-Subjects, the Commons of Upper Canada in Proyincial Par-
liament assembled, therefore humbly beseech Your Majesty that'it may be
enacted, And be it enacted, by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of
and under the authority of an Act -passed in the Parliament of Great
Britain, entitled, “An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, An Act for making

Praamble.
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£203 15s. 7d. granted,
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Preamble,
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more effectual provision for the Government of the Province of Quebec,
in North America, and to make further provision for the Government of
the said Province,” and by the authority of the same, That out of the rates
and duties now raised, levied and collected, or hereafier to be raised,.
levied and collected, to and for the uses of this Province, and subject to
the disposition of the Legislature thereof, there be granted to Her Majesty
the sum of Two Hundred and Eight Pounds, Fifteen Shillings and Seven
Pence, to enable Her Majesty to pay the like.sum to Henry Smith, Esquire,
Warden of the Provincial Penitentiary, to remunerate him for services per-.
formed and disbursements made by him, previously to the passing of the
Act granting a Salary to that Officer.

II. And be it further enacted by the authority aforesaid, That so much
of the twenty-sixth clause of an Act passed in the fourth year of the reign
of our late Sovereign Lord King William the Fourth, as grants a salary
of Two Hundred Pounds per annum to the Warden of the Provincial
Penitentiary, be and the same is hereby repealed. ”

1. And be it further enacted by the authority aforesaid, That the
Salary of the said Warden shall from and after the passing of this Act be
Three Hundered Pounds per annum; and that there be granted to Her
Majesty, out of the rates and duties as aforesaid, the sum of Three Hun-
dred Pounds annually, to enable Her Majesty to augment the Salary of
the said Warden to Three Hundred Pounds per annum.

CHAP. LV.

AN ACT to afford relief to the Sick and Destitute Pc')or‘of the
City of Toronto.

[Passed 6th March, 1838.]
" J10ST GRACIOUS SOVEREIGN :

WHEREAJS the high pricé of provisions, and the increased number of

_paupers, arising from various causes, has rendered the efforts of private

charity insufficient for the relief of the sick and destitute poor in the City
of Toronto: And whereas it is therefore expedient to afford some public
aid: May it therefore please Your Majesty, that it imay be enacted,
And be it enacted, by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Assembly
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‘of the Province of Upper Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “ An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making more
effectual provision for the Government of the Province of Quebec in North
America, and to make further provision for the Government of the said
Province,” and by the authority of the same, That from and out of the
" rates, duties and assessments, now raised, levied and collected, or hereafter £ gt
to beraised, levied and collected, and remaining in the hands of the Receiver
General, unappropriated, there be granted to Her Majesty the sum of three
hundred and fifty pounds, to enable Her Majesty to advance the like sum
in aid of the means already adopted, during this season, for the relief of
‘the poor and distressed aof the City of Toronto.

CHAP. LVI.

AN ACT granting to Her lllajekty a sum of money for the erection of a
Duwelling-house, for the Keeper of the Point Peter Light-house.

. * [Passed 6th March, 1838.1
MOST GRACIOUS SOVEREIGN:

- WHEREAS it is expedient to grant a'sum of money for the purpose of
crecting a dwelling-house for the Keeper of the Light-house on Point Preembts.
Peter, in the District of Prince Edward: May it therefore please Your
Majesty, that it may be enacted, And be it enacted, by the Queen’s, most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authofity of an Act passed in the
Parliament of Great Britain, entitled, * An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ¢ An
Actfor, making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make furtheér provision for the
Gavernment of the said Province,” and by the authority of the same, . That-
~out of the rates and duties now raised, levied and collected, or hereafier £0ermes.
10 be raised, levied and collected, and in the hands of the Receiver General,
~-and unappropriated, there be granted to Her Majesty the sum of sixty
- pounds, to be appropriated and applied for the purpose of erecting u.
dwelling-house for the Keeper of the Light-House on Point Peter, in the
District of Prince Edward, = . ‘ T
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L. And be it further enacted by the authority aforesaid, That it shall
Governor ompoiit.  and may be lawful for the Lieutenant Governor to appoint some fit and

person to superintend

fomtructionor Howe.  dligcreet person a Commissioner to superintend the erection of the said
dwelling-house. - .

.

CHAP. LVIL

AN ACT granting a certain sum of money to Her Majesty, for the
purposes therein-mentioned.

’

[Passed Gth March, 1838.]
MOST GRACIOUS SOVEREIGN: ;

Preamble. WHEREAS itis expedient and necessary to grant a further sum of
money for the completion of the improvement of the River Saint Lawrence :
May it therefore please Your Majesty, that it may be enacted, 4nd be i
enacted, by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Assembly of the Province
of Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, entitled,
«An Act to repeal certain parts of an Act passed in the fourteenth year of
His Majesty's reign, entitled, ¢An Act for making more effectual provision
for the Government of the Province of Quebec, in North America, and to
make farther provision for the Government of the said Province,” and by
om o £50000 ano. € ULHOMity Of the same, That it shall and may be lawful for'the Lieute-
o o i el merest nant Governor of this Province, to authorise and direct Her Majesty’s

to be paid in London,

frcompietionofm:  Receiver General of this Province to raise, by loan, from any person or

provement of River . .. . 11
St Lawrence. persons, bodies corporate or politic, who may be willing to advance the
: same, upon the credit of the Government Bills or Debentures authorised to

be issued under this Act, a sum of money not exceeding eighty thousand
pounds, at a rate of interest not exceeding five per cent per annum, pay-
able half-ycarly in London. "

Provisions of former IN. And be it further enacted by the autlwritg} aforesaid, That all and

A, madespplicablo o gyery the general provisions contained in an Act of the Parliament of this
Province, entitled, ¢ An Act granting to His Majesty a sum of money, to
be raised by Debenture, for the improvement of the.navigation: of the
River Saint Lawrence,” shall apply to and be inforce with respect to this
present Act. o _ ’

- e
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CHAP. LVIIL

AN ACT granting to Her Majesty a certain sum of money, for the
purposes therein-mentioned.

[Passed 6th March, 1838.]
MOST GRACIOUS SOVEREIGN :

WHEREAS itis expedient and just that the sum of Nine Pounds, Ten
Shillings, should be paid to John Farrell, of Brockville, for provisions '
furnished by him to destitute Emigrants, in the year one thousand eight

hundred and thirty-two,: We therefore bescech Your Majesty that it

may be enacted, And be it enacted, by the Queen’s most Excellent Majesty,

by and with the advice and consent of the Legislative Council and Assem- '
bly of the Province of Upper Canada, constituted and assembled by virtue

of and under the authority v an Act passed in the Parliament ot Great

Britain, entitled, ¢ An Act to repeal certain parts of an Act passed in the

fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making morc

effectual provision for the Government of the Province of Quebec in North

America, and to make farther provision for the Government of the said

Province,” and by the authority of the same, That there be granted to Her

Majesty, out of the rates and duties already raised, levied and collected, £9 1. aunoriced tobe
or hereafter to be raised, levied and ‘collected, and in the hands of the ™M ="
Receiver General of this Province, and unappropriated, the Sum of Nine

Pounds, Ten Shillings, to enable Her Majesty to pay the said sum to the

said John Farrell.

CHAP.

A2
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CHAP. LIX,

AN ACT authorising the payment of certain sums of money to sundry

persons, for expenses incurred in the crection and eompletion of the
Pulblic Buildings.

[Passed 6th March, 1838.]
MOST GRACIOUS SOVEREIGN :

VWHEREAS it is expedient to grant to Your Majesty the sum of
Ninety-one Pounds, Currency, to pay up certain persons their just
demands for labour performed, materials farnished and monies paid, in
the erection of Public Buildings at this place: May it therefore please
Your Majesty that it may be enacted, And be it enacted, by the Queen’s
most Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, consituted
and assembled by virtue of and under the authority of an Act passed in
the Parliament of Great Britain, entitled, ¢ An Act to repeal certain parts
of an Act passed in the fourteenth year ‘of His Majesty’s reign, entitled,

‘An Act for making more effectual provision for the Government of the
Province of Quebec, in North America, and to make further provision for
the Government of the said Province,” and by the authority of the same,
That out of the rates and dues now raised, levied and collected, or here-
after to be raised, levied and collected, and in the hands of the Receiver
General of this Provmce, and unappropriated, there be granted to Her
Majesty the sum of Ninety-one Pounds, to be appropriated in paying the
following sums of money to the persons undermentioned—To James Fitz
Gibbon, anmre, one of the Commissioners for the Parliament Buildings,
the sum of Nine Pounds, being a balance due to him ; to Messieurs Ewart
and Parke, for superintending and measuring the work of the Public
Buildings, the sum of Thirty Pounda ; to Christopher R. Denham, for
labour and materials farnished for the same, the sum of Twenty-seven
Pounds ; and to John G. Howard, Architect, for services rendered in the'
erection of the Public Buildings, the sum of Twenty-five Pounds.

. : ~ CHAP.
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. CHAP. LX.

AN ACT granting a sum of Money for the support of Common Schools,
Jor the year one thousend eight hundred and thirty-eight.

[Passed 6th March, 1838.]
MOST GRACIOUS SOVEREIGN: '

‘WHEREAStis expedient to grant a sum of money for the support of

‘Common Schools in the several Districts of this Province : May it there- Presnbic.

fore please Your Majesty that it may be enacted, And be it enacted, by

the Queen’s most Excellent Majesty, by and with the advice and con-

sent of the Legislative Council and Assembly of the Province of Upper

Canada, constituted and assembled by virtue of and under the authority

of an Act passed in the Parliament of Great Britain, entitled, ¢ An Act

to repeal certain parts of an Act passed in the fourteenth year of His

Majesty’s reign, entitled, ‘An Act for making more effectual provision

for the Government of the Province of Quebec, in North America, and to

make further provision for the Government of thé said Province,” and by

the authority of the same, That from and out of the rates and duties now

raised, levied and collected, or hereafier to be raised, levied and collected,

to and for the uses of this Province, and in the hands of the Receiver

General unappropriated, there be granted to Her Majesty, for the use of

the Common Schools in this Province, for the year of our Lord one thou-

sand eight hundred and thirty-éight, the sum’ of Five Thousand, Six ;0 e inagei
. Hundred and Fifty Pounds, in addition to the sums now appropriated by tion tosims sow wppro-
law, to be applied in the same way_and ‘manner, and in conjunction with distributed among the
the present sums granted by Act of Parliament ; which said sum of Five'

Thousand, Six-Hundred and Fifty Pounds, shall be apportioned among

the several Districts of this Province as follows, that is to say :—

To the Ottawa District, the sum of One Hundred Pounds.
"To:the Eastern District, the sum of Five Hundred Pounds.
To the Johnstown District, the sum of Five Hundred Pounds.
."T'0 the Bathurst District, the sum of Five Hundred Pounds. -
. To the Midland District, the sum of Five Hundred and Fifty Pounds.
- "T'o the Prince Edward District, the sum of Two Hundred:Pounds. -
. To the Newcastle District,‘the snm of Five Hundred Pounds. ™~ -
To the Home District, the sum of Seven Hundred and Fifty Pounds.
To the Gore District, the sum' of Six Hundred Pounds.~ - 5
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To the Niagara District, the sum of Five Hundred Pounds.

To the Loundon District, the sum of Four Hundred and Fifty Pounds.
To the Talbot District, the sum of One Hundred and Fifty Pounds.
To the Western District, the sum of Three Hundred and Fifty Pounds.

s widvyReesivee 1L And be it further enacted by the authority aforesaid, That the said

reert sum of Five Thousand, Six Hundred and Fifty Pounds, shall be paid by
the Receiver General of this Province, in discharge of such warrants as
may for that purpose be issued by the Lieutenant Governor.

Nomoney whe ity VL1, And be it further enacted by the authority aforesaid, That during

Board of Educati 0 7 - 3 . .
Teachor wloss Truswos the year aforesaid it shall not be lawful for the Board of Education, in any
of School make it appear . . . .

it provision s hoon of the Districts of this Province, to pay to any Teacher of 2 Common

?r:gngo?a:lsl:i:‘x:(ﬁinp)}%v{llg School in this Province the annual allowance, unless the Trustees of the

i 14 ted hy 1o 1o . . .«

o aueation, o said School shall make. it appear to the satisfaction of the Board of Educa-
tion that they have made provision for his support, so as to secure him
for his services in a sum equal at least to double the amount which may
be allotted by the Board of Education from the public money, any thing to

the contrary notwithstanding.

Adsitionst aowancoot 1V And be it further enacted by the authority aforesaid, That it shall
Fisouson > oTB0of and may be lawful for the Board of Education in each District, to allow

their Clerks of their respective Boards, in addition to the sums they are
now by law authorised to receive, the further sum of Five. Pounds for the
present year. '

CHAP. LXI.

AN ACT to make good certain monies advanced in compliance with the
Address of the House of Assembly, during the Firstand Second Sessions
of the present Parliament, for the Contingent Expenses of the Legisla-
ture of this Province. '

. fPassed 6th March, 1833.]
MOST GRACLOUS SOVEREIGN : |

VYWHEREAS in pursuance of two several Addresses of 'Your Commons

House of Assembly, during: the First and Seeond Sessions of the present
Provincial Parliament, to His Excellency Sir Francis Bond Head, Bart.
K. C. H. Lieutenant ‘Governor of Your Majesty’s Province of Upper Ca-

Preamble.
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nada, the sum” of Thirteen Thousand, Eight Hundred and Sixty-four

Pounds, Nineteen Shillings and Three Farthings, has been issued and
advanced by Your Majesty, through Your said Lieutenant Governor, to

the Clerks, and other Officers of the two Houses of Parliament, to enable

them to pay the Contingent Expenses of the First and Second Sessions
of the present Parliament : We, Your Majesty’s dutiful and loyal Subjects,

the Commons of Upper Canada, in Provincial Parliament assembled, do -

therefore humbly beseech Your Majesty that it may be enacted, And be it
enacted, by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, entitled,
“An Act torepeal certain parts of an Act passed in the fourteenth year of
His Majesty’sreign, entitled, ¢ An Act for making more effectual provision
for the Government of the Province of Quebec, in- North America, and
to make further provision for the Government of the said Province,” and

189

by the authority of the same, That opt of the fund or funds subject to the ¢34 19 03, grantea.

disposition of the Parliament of this Province, now remaining in the hands
of the Receiver General, and unappropriated, there shall be issued and
applied the sum of Thirteen Thousand, Eight Hundred and Sixty-four

Pounds, Nineteen Shillings and Three Farthings, to make good the said

sum so issued and advanced as aforesaid.

CHAP. LXIL

AN ACT granting a certain sum of money to defray the éxpenses,of the
Civil Government, for the year One Thousind Eight Hundred and
. Thirty-eight, and for other purposes therein-mentioned. e

* [Passed 6th March, 1838.]
' MOST GRACIOUS SOVEREIGN: o ' |

' WHEREAS it is expedient to prox;ide for defraying the charges of the preamyie.

- several services hereinafter mentioned, We,Your Majesty’s dutifuland loyal
Subjects, the Commons of Upper Canada, in Provincial Parliament assem-
bled, therefore beseech Your Majesty that it may be enacted : .And be it
- enacted, by the Queen’s most Excellent Majesty, by and with the advice

and consent of the Legislative Copncil and Assembly of the Province of

Upper‘_ Canada, constituted and assemble.‘d“by‘ virtue of and under the
authority of, an -Act passed in the Parliament of Great Britain, entitled,
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- “An Act to repeal certain parts of an Act passed in the fourteenth year

of His Majesty’s reign, entitled, ¢ An Act for making more effectual pro-
vision for the Government of the Province of Quebec, in North America,
and to make further provision for the Government of the said Province,”
and by the authority of the same, That from and out of the duties now
raised, levied and collected, to and for the public uses of this Province, and
in the hands of the Receiver General, and unappropriated, there be
granted to Her Majesty, Her Heirs and Successors, the sum of Fifteen
Thousand, Nine Hundred and Ten Pounds, Fifteen Shillings and Three--
pence, which sum shall be applied in' the payment of the"following
charges, viz :

Government- Office—Private Secretary of His Excellency the Lieutenant
Governor, Two Hundred and Eight Pounds.
Four Clerks, Eight Hundred and Fifty Pounds.
- Contingencies, Eleven Hundred and Ten Pounds.

Ezxecutive Council Officc.—Four Clerks, Eight Hundred and Forty
Pounds.
Contingencies, One Hundred and Twenty-five Pounds.
Receiver Gleneral’s . Office—Three Clerks, Six Hundred and Seventy ,

Pounds.
Contingencies, Two Hundred Pounds

Secretary and Registrar’s Office—Deputy Secretary and Registrars
Three Hundred Pounds. :
One Clerk, Two Hundred Pounds.

Inspector General’s Office.—Two Clerks, Five Hundred Pounds.
Contingencies, One Houndred and Fifty Pounds.

Surveyor General’s Office.—Senior Surveyor and -Six Clerks, Fourteen
Hundred and Eighty Pounds.
‘Contingencies, One Hundred and Fifty Pounds.

Adjutant General’s Office.—One Clerk, One Hundled and Twenty five
Pounds.

Printing Statutes, for the present Sesszon.-——Seven Hundred Ponnds.

Arrears for the first and second Sessions of the present:
Parliament, One Thousand Six Hundred and Twenty-
_three Pounds, Six Shillings and Three-pence.

Government Printing.—Five Hundred and Twenty Pounds.
Repairs of the Government House.—One Hundred Pounds.
Contingencies of Public Offices. —Exght Hundred Pounds.
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Usher and Keeper of the Court of King’s Bench.—Torty Pounds. -
Casual and Eztraordinary Expenses—Six Hundred Pounds.

Her Majesty's Attorney General.—The sum of Eight Hundred and Sixty-
six Pounds, Thirteen Shillings and Four-pence, addi-
tional salary, in lieu of all fees, travelling expenses or
contingencics, and in lieu of fees as an Officer of the
Land Granting Department, and for such other sums
as he may reccive on Fiats, or other instruments.

Her Majesty's Solicitor General.—The sum of Three Hundred and
Seventy-seven Pounds, Fifteen Shillings and Eight-
pence, additional salary, in lieu of all fees, travelling
expenses or contingencies. '

To Janes Stanton, Clerk in the Executive CounciI.Ofﬁce, for arrears or
deficiencies of salary for the year one thousand cight
hundred and thirty-five—The sum of Thirty Pounds.

To John Ford Maddock, and George Hamilton—'Twelve Pounds, Ten
Shillings each, for deficiencies for the year one thou-
sand eight hundred and thirty-seven, as Clerks in the
Receiver General’s Office.

The sum of Twenty-five Pounds, to defray the charges for rewards and
expenses in the capturing, detention and trial, of State
Prisoners, subsequent to the commencement of the
Insurrection ; and,

For the payment of other charges consequent thereon—The sum of Three
Thousand Pounds; and,

The sum of Three Hundred and Twenty Pounds, to pay the Queen’s
Counsel for any services they may have been called
upon to perform during the past year.

191

1L. And be it further enacted by the authority aforesaid, That accounts, accoumsin deit tobe

in detail,.of the expenditure of the sums hereinbefore granted, and of every e

“part thereof, shall be laid before both branches of the Legislature, at the
next ensuing Session thereof. '
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Prince, John—admitted as Barrister and Attorney « oo evcaeecvassesssneronesencneanes 165
Public Works—preventing further advances 10 . vaeesesecesssssiscscesresssenssssse. 179
Penitentiary—1for SUPPOTL Of o . e v e veesesosscasasssoasssasssssssssoassssascnsasssas 180
Public Buildings—grant for completing of ........ 186

Quarter Sessions—time for holding the, in Niagara District v ovovovneieiiriaiaieieaees 12
Rents and Penalties—costs, levying distress for « v e e veivnrsoronrnosasersassoccesss 43

Simcoe, County—additional taX «.ucveevevsercnnesacoataotaassesserctoesansinenss 164
Smith, Henry—Warden, Penitentiary—increase of salary to.ccvciveenieeraeneeeane.. 181
Saint Lawrence—grant for improvement of «uvevseeevesssasieseassranessensssonsss 184
Schools (Common)—grant for year 1838 .« v vveesreesannssssseconsssssesnccssnoeses 187
Supply Bill—for year 1838..sveasesesresrsnrsasssssasassssseronserareacsssnanss 189

(V5]

Treason—to authorise apprehension and detention of persons suspected of. oo vuevveereanss
Treason—for more effectual and impartial trial of persons charged with. .evvevevviencanss 6
Treason—for more speedy attainder of persons escaping from Jusuce. cesensssensesasen.s 29
Trainings (unlawful) with fire-arms—10 Prevente .. ceuueesrasiossnsnsesrsroncissionss 32
Treason—to indemnify, for apprehending persons suspected of .+ ool eevsresenneresseees 36
Township Officers—amending Law for appointment of so..vevevurase vrersassissaoses 59
Toronto, City—late election in, made valid, .. eevevererrosessesensaereannencnesees 84
Toronto, West Road—to continue improvement of. .v ceveveerareccacsisesasarasansss 156
Toronto (poor and destitute)—for relief 0f e v veveereersnaraennns Ceeetrensensnases 162

Welland Canal—to amend Charter of. . vuvuseseeaenreeetosrsisarasassssassinsscses 123
Waterloo Bridge Company-—Incorporated s vasees connsnircniiieerecareniennaeinaoes 141"
Windsor Road Company-—Incorporated + «vovseessersssnssossessne,sosoasassronses 148



