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NOTICE TO SCUtCR1tBERS.

As~ 8ofllf Suli,rril,<rs <1<. nM l rtinîlereia,ti lr nne i iî)f, 1 af
adiiresol, thei- Laiw Jinal,' lie tihe I/us iu/piîetuiu'i 14f y/îtti
an extijîtitot.

The object o.f the' ittrît'e? ta ta (orn a ci ladttiiluul Stîisrîer of
the inotointl due 1yhij ., tu Lis taul.he end cf tî.e t'tti>i /îcar iýf

T/is .iiject tso i'rcfcdi', p inltiflq on the wropjier nfenrah ni'a/,er-
1. Thte nine ui f te si.cb r 2. T,. anît,î in arreî,r. 3. T/h,
carrent i/l.îr t,. t/he teid 4,f te !ih t/e se mo aiifl i,.htide

Titis -îîhn Sih S-) '1)." 27hi, sygfie tkit, ale end' oîf- i
tpî:r 1800t, JAho Sîîti tit td e iîitiied tu lis ei (lie muna r e:., j"
(lie carrenIt t<ti

S I) ,. - y 11 ''îîikî $2> loi l,, ivq?îi, I thi, ut phe
enid if th, t,q I Sil 1. leur.;Tu,îu a a'îll t, îî 'etii' to u, ; 1 the,
sui fl ut SY. fur 5 voilumeseof t1/ie Law...îeu,.

M.1,,i pcjî. ra'~ ~ke $ý 'lie ii tie«it 5 tdollar, anid 60 ents. This
is a mistiske. The -- O) h.3 creince to îhe yar, ani niot to thte
aseoount relirc,ýet4ted as duc

cousTu COvUTS-JUISDICTION IX E f:CTMEx'.

Tfhe aut, of i»st >essioti elapter 4.>, vtinfcràing jurisiiiction
on the Coutitv Coîurts i.. actions tif c.cctutetit opens a iiew
and o..cîio rieaîf business to the country practitioners,

Inîjuries niay be. s îîil :iý not tii bt'ar liihraitint in the
SupeiorC.utsanîd pcrsîîns îtsuallysubiiiit tosacrifices of

sutt.e kitîd tui avi,id il. oir a.rc temtptc lu to îke tlic iiattcr
intà their own hiatiîdiiaîîd carve out a TeliIC vhicjh tlic law
dotýs not qaniction-jtust sucli a clas of cases wilU bc covered
by the recmnt c)acî:it-t, andi landlords wiil be able tui obtaimr
speedy and cheap redrcss lit, so to speak, their own doors.

Illricna'ur* furtlluirii>r, a rctuiity (if' til.s kitui, w Vhue it
hi t-tu t 1jiuîlliv, u.î a gaint tui tite 1-cai ç.raeîutlîînr lîy

iîpetltîg a uii'w '.uiirue îf' buiinics-.
limi>iue thei owlicr orf abamn>il house Worthu, sLIy two dollars

per îaîolith, bringin.r an action oif ejectinuent iii the Court oif
Quccn's Bench tir Commit lets wnainst a tenant tin de-
fauit or overhoiding-wlîy tiie tiitg wvould bc absurd, - -i
:îny respctable practitiuner woulil if consuitcdl say tii the
landitrd, 1' fair better fur you tii give teti or twcnty dollars
t, get posseC-uon or' your prîipcrty, thati bruig atu aeCtion and
prubiabiy have tu ii your owî c.ts atituîautilg tii miure
t hait that sutIii," or >omne donibt fuit tl<.P ni mig ht bc bu-

rt'ctd as '- irthîi riXkiîî" utidcr the circutnIsancci.
Wlui the act wiii criable tile Counity Courtu to taktu ce--

nizance of thei>nuost trifinirg cases, tise jurisdictun is yi±t
muore extensive titan iuigia on a cursory considerationt bc
supposed.

Wc purpo'.e cxaittining sonie tif the leading features in
the law, andi take the liberty of remarking that àt is a rcforui
whichihas bryeti long and waritily advocatcd by tlic Editors
oif this Journal, and like other subjcîs tii which we frot
lune tii wine directed public a'ttention, lias been adoptcd antd
carrldld ilîto law hy the Ietri>]ature.

The iaiv owes its patcrnity tii the- Ilon. 31r. Patton. It
is a carcfuliy drawn act and hias the great incrit of being frec
frott a mass of words1.* The consolidation of the statuto
liw of U'pper Canada wtiuid flot ]lave hcen a full practical
benefit uniess it affordcd a nuodel iikciy tii be fuluwed ini
the eouî'.ruetiti of acts oif I>ariiaitent ; andi we notice with
picabure tiat scverai actu tif ia'.t ',cosion, i nc'uding thei one
beibre uit, are cvidetly fratîîd after the tiudel of tic cu-
solid.îatii

'l'li iit deals wii]v çi ti tflic actioni tf vjec£tîietit, anîd its
oiiit is tii thtr itir*,iciý tif the Comîity Courts sti

as*tii cîîbr.ce it. It i.; 10 be re:îtl çitiî " the' Cotmîtty Courts
Act"-:,,, if à- priîvi>iotîs hll hctn ineorjîor.tct tIcrewith-
bîîti 7're tii fortîtwis n were unle act. Thus section one tif

the act before um wtiuid conte in colivcniently anrd tuîiglit. bc
reail as sub-sectiotî fave tif' sec. 17 tif the County Courtu
Act, sections )', 4, 6 and 7 of this act fouutiwing ina theiï
order-sction 3:Z) tf the ('ounnion La.v P>ntcedlure Act
beitig Aslitly altcred ,;o as tu britîg ini îiîc matter if sec. 3.

te 1 actiotn of ejcctiîîctît is a iîîixcd action tui recover
pî.s-eision of lantd tii etiîîr with damiages and costs. It is
c0 itn respect tu the itd-.rtfoIin respiet Ii the

damaî>ges aîîd ci.sts. But ilîcre î.s îno ge tieral juru:.dictiioîi
iii ejectîntt -. its oiily il) certainu cases aitd ,îijc.ct to ce'r-
tain tireutîîsetatîccs, that it lies ini tli Couîîîty Courts Beîtîg
purcly statutabie ahl the requisites of the !.t:îtute wduiciî

* ir lîattoa lias ccrtaitnly iproveil bis Iltyle in this particular
Fince Ili!* net respectitlg attorneyq, whicli was .ot a mohnl of hrevit.
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crt'atcs the jurisdictiou tuust bc oltscrved. W'o give the
elduse ;

Sec. 1. The s'tweril C.winty Courts in Upper Cann a $ hall
ha e jurimdition anJ ho<ld pia r atin (Of ejecttneitt for the
reenvery tif corporeal hce tmns(woere the yearly value
of the prernit3ii, or the rent payable in respect thereof. duee
flot exceeti two hundred dollar.) ir, the tollowing cas3et,
namely :

1. Where the terni and intere'tt of the tenant of an cliit
corporeal J.ereditanments @hall have expired, or d eter-
mined by the landiord or the tenant by a legal notice to quit.

2. lVhere the rent of any such corporeal hereditamient shall
be sixty dîtys in arrear, and the landiord shall lie right hy
law to re-entor for non.payrnent thereuf.

"lFor the recovery of'corp)oreul herelittineiis."

If a thing is capable of bcing inherited i t is an heridita-
ment-it is no les au hieriditaruent beeause the party bas
a leasehulti interest in it. JJad'el#'y v. L)entun, 4 Exch 5018.
Ilereditament is a gencral terni for every description of
property. JLîrr.'s v. Davison, 15 Simn. 134 Wbntcver
may be inhcrited is an hiereditarnent, be it corporcal or in-
corporeal, rent, personal, or inixcd. Co. Litt, (i A. IlCr

1 ore il hereditarnent " as uscd in titis clause, we take it,
will include anything, on which entry cap be mtade or of
which the Sheriff can -ivc possession, but not anything on
which entry cannot be natie or of which thc Sheriff cannot
deliver possession undcr a writ ol« execution. Ejectuient
would not lie nt Comnion lAw for incorporeal hereditaments
as for advowsons, cornmon in grossi or other things whicb
pass only by grant. The action of cjectmnent, is niaintain-
able in the County Courts, we assume for aIl kinds of
corporcal bereditarnents.

à, general licait to the action is found in the words,
déwhiere the yearly value of the prentises, or the rent pay-
able in respect thercof, does nct excccd two hundreti
dollars."

It wihl be oibserved that it iri «t/ici the yearly vaueo tr

the rcitt," the words are in the alternative, and if CiLher
do flot exceei the iuit-two hundred dollars---ejctmucent
for the prerniscs, it is pre.sunîeûd, will lic in the County
Courts. Several cases on this point have been decideti in
Englanti, under the eniactnient 9 & 10 Vie , eh 95, sec.
122, whîch is in ternis ncarly idntical with ours. It gives
jurisdictimn for the rccovery of tenexuients Il where thc
value of the preniises, or the reut payable in respect to
sucli tenancy, did not exceed the suiin of £50 by the ycar,
andi upon whieh no fine shall have been paid," &c.

The first case ini point on this enactrnenit is, ke«ron v.
Kw-val!, 1 Co. Court Cases 17il. It vas an application to
the Bail Court for un order for a prohibition upon the fol-
lowing facts. A judgmnent had been pronounced il) favor of
the I. n-l'ord, directing p'I)seQsion of the prenuises to bc given.
Sevtrai M)LtXis after the judgnîcnt the laudlord, treating- it

as a nullity, eounicnced another action and agitin rceovenrd
judgnîent, andi the prohibition vas iiinved for tnxî-fir>t,
thegîîn of the prior judgnîent cxi>tingý unreverscd, atid
secoiidly, that as the value of tc premaises (though not the
rent) exceeded £50 there wasý no jurisdictîttn. lu respect
tu titis hast point *.attesnn, J., cipresseti hîniscit' ulion thc
argument as fttllows :"lTliere i4 no pretence fotrs:in that
whterc the rent does not exceed £,-0 per annutu, and there
is t) fine-it iï not wtthin the section even thoiigh the value
i)ny be a thousand pounids. 1 auxi quite clear upon thi.9
poinit.'' lteserving the other Point in giving judguient,
:tfter taliitg tinie to consider, his lordshîp said ''Il1 disposeti
of the speo.ad objection upon the argument bcing clextrly of
opinion that if the rent did flot eceed £50 it was iiiima-
terial htow great inight be thc value of the preniseE

C'roulty v. Vit/y, 1 C'o. Court cases, 52S. In this case
there wa.9 an agreern)ent in writing to take certain premiises
ut £1 per wcuki. ýSubscquenitly the rent, waîs reduced by a
verbal arrangeament to, a suni under £50) per year, but the
yearly valuec vas shown to bc oser £50l so thtat there vas
cleariy no jurisdiction unlcss the rent was under £50. The
Court held that the verbal arran-emtent diti fot diseharge
the written agreemient and that the original deniti>e stood.
Baron Alderson, in the course of argument in the case re-

ferred to thc puint, of which wé arc spcakiitg, thus "Wlat
do you say to, a case of titis sort-suppose a tita takes a
picce of land, pays £25 a.year -roundi rent, and buihtîs a
bouse on it worth £300 a-year-du you men to, Bay the
owner of the land could in such a case go to the County
Court under this section to, turn out hîs ternant ?"

The suggestion thrown out by Alderson, B., that to give
jurisdiction, neither tîxe rcnt nor tîte ycarly value ntust
exceed £50 was Iid holti of but hield to be iunsouxîd in

L'r ' lirriayi;on v. Rxms<,y, wluich is tc leading case
on the point. Titis case was ftrst dettrtîtînced in thc Court
of Comuxon Pleas, on mxotion for rule for prohibitiott, 2 C'o.
Court mcass, I14 At, the trial befiore tîte County Court
.Judge it appeared that the rent o)f the prewtises in que,;tion
was £41 per aniiiiiti, but that their value e\ceedeti £.-0 lier
atînouxn, antd it wts tîtereupon co,îtended that the judg,- h.td
no poivcr tu 1proeecd if eitlter the animal rent or te value
exccedcd £l0.lie leartied judge of tîte C'uuîty ('ouat
howcver raled a(Iver.sely and judgwtent ivas givett for the
plaintiff against whieh the decrtdatit appcalud.

Upon the argutuent Braunweli for the prohibition, rcfcrrcd
to the languige uscd by Alderson, B; , in (roichy v. Vilty.
Trhe lcarncd judgc is reported to have said, with refemence tu
the rent, fornmîng L the criterion -"lTxat eanxtot be so ly.
Suppose a nman take a piece of land andi pays £25 a-ycar
gro)utît rent, anti lie builds a house on it worth £1,M a er
ca)uld the owncr of thec land go to, the Cod.unLy Court under

LAW JOURNAL.
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thilî sc, iton :'' lcl, R3, inî dclivcîîug'l j> kgîucît Sai., noi rviit. liii 1,er ixc li T e a'e of, l 'y bV. 1«,(1.,, 1'4

PWe riroiPî'edt t hai e Ille vc-e of b ?IIrî:j> v. not aui :îî'ittiriy agli, thî~ vw aînd Re f r'îv. Vo>'-
I~>I~'/re-:irgucfd, but (Ili conîsiglerxîiîî%% tiltl ifîî ve v,,îrîîiî ,rai, wlic.lîi. 14 îîe t,) tfî,ît i:~ titlre direutly iii point.

rend - or'- fi> -' am.' e have siîîc-c ioe, :t he Oct, I tliere.flkre thilik Ihat tlîe Vuliîty Court .1 uilue has juriî.dic-
anîd iiiec l'1ar g>raaical :oti'trucîtioîî isî c iii ac- truni lu Lus casv, and iliat thib rutle sîotulil Le dlagd'
cordant' svith wfîat ive îave Ilecidetl , but we are îi~ , Il n icw of' thlebe ciscs unt ail allah).uu ellactilielît it
t bat if the :îttcîitioi (Pt, cite Lcghilature hall heur calldt cîî -. if - eL cont fude t bat if' thei rent rcecrt cd, whecrlîr on
the point, hIl el.tu.c %vould hie bccîî1lhcîtl fLsiîîi w ë a buaildling, la-e or ctLerwih, andi wlizatct c thie lengil) of
as tu, exclude the jt isdicti,nîi of tlic touhity ( 'îit, in >uoeil tli ternji, docs iiot e\cet-d £50~ per anuiin, hIe Cotiîuty
licuse. But we, esttiqlg liero :1, we do t.) cuo-true thec art, C'ourts eau claint juristiiietiont, wIiatever îujay be the zactuaf
of tfîc Legi:hîture a,; ive fid titeiti, cainîut chlange Il or 3-early vaillie of tlî prvilli'es
i rite Ilati,'' or tutri ait ari rînazt i'>c c izit ci t t a tc a titve c X e (olti iU e,"?
affirmattiVe, Se US te In:îke tile îLW Wllat the Le:il.tuciîy
have illealit, but did niot epres~s." ESIDENCE IN CRIMINAL CASES.

WVhatever lthe value of tlie argumniît rai>ed, tlint the' jîtris. In tlc inother country, at the prescrit tiae, thevre iî a
diction vvas of' buch a niature that it îîe>'r cuuld li:î e bceii strong inclinîation to aiiîeud tlîe law ut' Evidence in crîruilial
interidedto teconifr it iipon tlîe Iiiiall dcebt courti tvlicre the Dîatters, se as iii tie tirst place tu allow lîusbaiid andt wife
inutter is deteriîiiîed by tlic judgî' iu tli suriiiiiary %%va> t g'ive cvidcrîce foir or il-ainist cach other, anid ini the

proititiforîîîîlc rct-L oul îlt i~~~ t or clat- ecoiid place te allow a person aceuscd of' crime tu give
mnlt wlîlcl eonîfers upoiî tlic County Courts t juri>dietitoi) evidence oit his owvn Uchialt'
in ejeetiîeiît with like powers anîd procedure as ini thti TIîc apparcnt iiecessify for orie, if not, both of tlîcse
Suiperior Courts, anrd gii iig the riglit tu appeal. îieduitla i ucbyE~gse yteeîari

The casec of Ldu'I/irre 3,j,, v. Reîawas rîai iary circuîîistanccs atcndiîîg tire trial anîd conîviction of' Élie
moved in tlîe Court of Quecii's Betc, (2 C Court cases 13Q) lie. 31ir Ilatuli, and tlîe subcquentt trial aud cuvivtîoui of

and anctlier rule ubtaiîîcd on the sauie grourids as in tfîe i his accuscrs on the charge ut' perjury.
Court et Exchequer. 'i lie court took Limeî te coiside(r, aurul JutIii. f'ront fle result, cf this sIiigular calze, iL iS i'ea-
CzinUîbcll, C. J., aller stnîîing tliar Erle, ,J., wfîe was ab>etut, sortable te suppose, if eiflier Ille accused lîimsclf or lus wife

liad scen flicjudgntigte of lîjnti (Lord CatitliJhcll),inîd corîcurreti liat becit allow-ed te give evidence when the accused was on
inii t, prQcIccdcd as fillows," I atu u' Cpiii tilat the court his trial, -that tli#.re would have becn ne nec ssity for the
of Exceeuer has put a riglit coîîstruetion ou the 'l & 10 i IegA farce cfÇ two convic'tions crîtircly oppo-cd tu cach
Vie , eh. ¶Csec 122. Thli objet'ct f th.tt section wa-3 t,> ,.thr, follj),ed by two sentences cf which the one was
g'tve tu landlords a suriiiii:iry retîicîly a teîitc.s hoîldilî wltlly itenitn.Witl Ille other.
over Illte t value of' the prcriîsc;es or thei rcîît payable Ili lte sbe1ctproeedings for pcrjury against the
in rcspeet oY the îcninev docs flot cxcecd £.-0 by tlîe year iwitncýý,,s on tflifrit presecution, tite accuscd was :îilowed
Whcrc the animal value dill ccd£0 but the antiual relit ýt) do iiîîdîrcîly, tiat wlîich the lîw would flot 'allow

f'eu irt of' thit -suit) ari the defc..daýtrt coýtîtcîid'i thit the dircctly, viz., to give evideiice en bis owtî becia]i't and titis,
('ourirv Court lias i) juridîctioi!. IL is s:îid that tlicýe arc it is arcue,], hia,; as ivcfl a t ondî~ el~ the adiliis-
alternîative coiditiuiiý, anîd I lîat tf cîrler the relit or tlic tration i utbeli lawv int(, corîitetîip)t, Ils Lu iiiPpc terisîtl and

l'ale i'ccc. £3 bv te yc:lr, t ;îc Courty Court lias nut pcriiaps ruiri i r> rmccit liersons, wlîcrt clargcd witlî crimes,
jititi idîcti(itî It iliii>t lic cori, fie.d tilat Lucre i, ottnî- c.îr- thic i ry narîîe of' whlîil woull causeý iiîloccricc tu recoîl

csicsiii thi> ivording of tiis LIhi>s, leavirîg- il :ipparuitly irlîh abliorrecr
openi u the oljoî titi rî.e, rclied oit but thcre is îî,îtliijrî, '[his i, the liune of ar-guricrît adoptcîl by tha ît'ritcr cf un
$0 nb it he fi lîrîguage a', lu jusl ify the' court ii n ti-aiti- ýarticle fitcadd '' Law o -' i(et it ce ii mîaitrs Criîîîiîial,''
iig. it agtai uîst wliat apipeirs tI, be ils cîrîfinîtentionî 1 tirst rîublislicd iii thue . ,i.hLnw it- iI aitd repuh.
tlîiik Élie cffi'i't If* tlie stctioi hzas il'fli heni>ar liad lil liy uls iîi tlîis i juîl't'r cf the t2îpcr Cai,adoi Laie

c'pcsyenîactcd tlî:t 'ni virlicr coi(îdiii c\isîiiîg the ,Iou nl. We' îîîust sa j tha , ais îî1plied te the particular
co'urt '..lîuld htave j'tri"liu n in, 1> wo"ti' bc a 'eri'us; ir,- ase we hiave tieîtior'"'l, there s iioiuc nei in the
con> cnieticet if the teilatit coulti coîîcid thiit, the preiis 1ar,unîtîint ; but ut tiý >aillie tilte, wc mîust lofse siglît, of
wure w-3rth more tfian~ tîteir real value %ilen the trit '..the Le>t fthar laws arc ot ruatie for particular casc.», but for

fixeti 'and asccrtaiiid 'l'h>' Legislature 1 thiîk, dit iflot' ii Cases; antd the tritecrit*±rion is, tu deter-Iiine. whtetber
nt.end Iliat, but 4uîlv titat value shouluf be considcred when the caI'e f nhti'.as tht' law rrcw stiltds, outweigha

1860.1
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Îk4 loîîg.,ettled advaîita.rs in al publie piit (if view. That Trhe :îbiity wvidî which the ve y aille -filage whose naine
there are Suehaviîais w c presuie the nîlos t san luiine ive liave nitt' ta ppl ied t he pri nei pIcs oif thle coin t

law-reforiîîcr wili flot iti Sol far as litnsba:nd and %rife, lai, tu tie case thociî bef;îre luini, is dcerving of o-incere
are concerrîid, ini a sîlcial piti f' vivw, it is an Aadniîtage admnirationr. The judiidgnt will bc uf grent vvc obt ibîrever
thiat nlo cauqe of faiiil di,>ctà>ioîin shoîuld bc liroîlîîedî ly kioîwî, and wlicrcver flic law ofi Eii4laîd picvaih. It is of
the giviiig (ifi evideiive, cithîcr for tor against catch îalîcr, iii value, nît, niicrely bee:tuse of its bearing on the' rlglitq of'
înattcrs civil or criniiinal. ; and so fir as persons, accused uf propriectors nf hers-e railways, but because ofi its clear viin-
crime arc cencerned, il is an advantage that publie inorality ciation of' tie prineciples whiceb regulate flic u.se of' publie
8hould not suifer by tlic might of mni> endocavoriiîg tu -. ive liiiwaîys, as betwcen itiffrent individuals, wbose iiitei-ests,

thcir livcs or their repenations by the coinuissn of dcli. t')irn selii or ,tier snc mnotivcs, inay clash.
berati' pcrjury. If a fal.se oati. wtiuli preveîît tlic convie- We hvarii by our ciehaîigcs tL.at, (hief' Justice Shîaw,
tionî of a îuiurdcrer or a, Iiigliw:îy robbŽr, wce vcriture tu alter baviiig served bis State for muire thari tliirty years as
affiri tiat few sucli %vould tiîîd tlîeir way to tlic gallo-~ tir itq ibs judicial officer, lias retired witb tht eIlwsc
the penctcntiary. It iiiay bc replied, tlîat tic stateniîcnt of of ail wlîo kiiew luini eithcr by rcpnration or lizid tlic gnîîd
the accused, if urîtrîte, %roula be expo.cul, atid its waflt of fortne t'> iake bli-;esmlaç 1 anaie The occasion
truth malle niaiîifest bv cross-exaîniîat ion tir surrounding of' his retireienit wa: one of iiigled pain anid pleasure
testiiony frein other sources. Thiis k possible ; but wbat pain, tilat, the St:îte was about toi lîîsc the Fervices (-f si>

we hesîtati' tu eiidorsc ks, tciptation to pcriury, iii cas-es briglI)t ai> tîrnijanc, aid pleasure, that arter su usd1>)l alla
'wbere flic inducencent wou]d bc iso ttreilg un tu libuns enviable a carci,, tlic distiîi'lîcîle cil iien was iblc to retire
irresistible. W'e tliink that the' mîan whc woîîld take the it 0 tbat privacy ivbell w:îs ilo:t eniigcnial to 11wý tastes,
lire of b)is fellow-wan)-destroy the chastity of bis lieigl- bis habits, uînd bois years.
bour's wife or dau-btir-set lire xii bis rieighibour's bu ild- Mîassiîuet i> oiie ni the f'ew st:te'i of the( Unioni tiat
in'-s-rub blis nciglibour's bouse-stcal 'lis neigbbours: bias nîît jiebled tu, thei seuetive yet bliglîriîg iiîfluelies oft
propcrty, would flot hesitate, in the hope (if' iucale, 1e add au leetive juiiary. Long inay suhe reiliaiti firnît tii the
perjury to bis other criimes, allal su sweil the calcîidar or great priiieiples of a thiirouglîly indeperidetît judieiary-
crilne. indepenilent, flot oifly of those in authority, but cf tlc fickile

W hue nîaking these remarks, we have no desire to do 1 ouae h ccali as r sicpbec
more than to prescrnt tlic argumecnts both for and apainst prenournciîîg on tlie iia.liflcati>iis of a Judge. as of giving
tho.- proposed ainendîjients, as they pre.cnt theinscîves t" disîintere,;ted and discening support to, a pure-niiidcîl cati-
our Initd. Wc are qnitc open to coiîvîctioîî ; and if wf0i>tZ didate for aîîy bigli station'"ii the cotuîitoiweailh.
un any v-iew tla:t we haive veiitnred to exlîrc,ý, we shall be
oîîly toc happy tu bt" set riglit. W'e are no titkl-urs lor EOIE
th ingî as they are-if i iii> Vî')ieni»t aii be >hivii tu ti- ' 1LTVEiiîu.

be b0th stluî aild îîra:i : e . But Ive canut loit1p J utl-t Ebiiuiiils of New Vorh-, lias tovittoi, t ýt i tir dte-

tliîkiitf tliat aîîeihîeîtsn the nature irt1iiisu:d shtoîuld be il1iiiiiig thei wa'iiiii.tinii ti>at lias~ bu-ii tinlu i îî ftr tlie

apîiroatclied witlî inuel .ii~n> and ibat niore thaîî i n stiîiitf l{erhir r N(,% Y&,uik Ne t.i liis î 1ppir-

case lilke tlle 'f MIr Ili.teli shîîiuld Lei adjiietîl wi a ilot t1uitý 'of iîi:îkîg a tlew îsrt fimi Ille lt-ttur :%, a inisýt

t'or anieciieîît. ol'a charîactur s0 rviieralI, s,0 ejnz aila tî'l1lîr vouiiiîieîtary ulil>dit~jîk:r

su 1îîîrlîni ani aw.îre 1,%vw nlut-I 1îi I eiil(L ilii ti' . boit il
i woiul-1 t:îke tunle t.> place tie couîrt iii tie î,iîid.tici wlieli 1

I s hoi! u aini tui gîte it, and.11l I r nent al d tha t t ha t ti>> e mivi ul
I IOhSE A 1 hIA 10A lisi. nîît hie îîfflorileîl nieŽ. Mylt e o ii ffte wiiulil be îîîly thireo)

Soillet i îuts ive Ilive thLe J huasu re tof readi n i n coteli yezirs. W h île- ''n thle l'e ncli I sli(tul, 'if coiîrsi', lie % i ilillrztwn
.>fnîîîn Tînltical :iii'i, anI molln't res,îrt t'' tuie u-iiîal ilican.-

porary law periiidicals of' the Iuitedl States, jndginnts ci' t>) secure my ciintiniîance ini it; wli,'' on the uîhuer lianil, an
great lcariiing, cbaracterized by grcat reason, and couchced bitioins aspirants foîr thue puitir' wîîuld lie re.sîrained l'y ni>

Z_» clatn aporae agae snch consîderation, and! would eastily ont, ume lting befuire 1
.n rciuld give any perrnanency te, the character 1 shliîd aîni to

On ne occasion île we reineuiîber te have read a judgincnt give t> ny counrt.
more deservin- the above description tha» that of 1Cbici "It is tiwiflg t>) thif; cause, diubtle.ss, thiat, siflce our adoiptioni

1 lf -tle practice tif jiuîieith eleu'tiiîn, not a miîigle jutice of the
Justice Shaii (reportcd elsewhiwr). iiiftic case of The 1Suprenie Ciurt liai Iîeen re-eletet in tlîi' city; uout (if ri,îrtecri

Coouonîîclthv. Ira T nipl', nd for whiell ive are ijulttiees oi tie Superiiîr Court uînly four liate Leen rc-eleeted,
indetcdte ur viue coenpoaryfli Mo>thiy Li?! andl a retiirder-ievcr.

ilideb-ed~~~~~~ ~ ~ ~ ~ toOrvlidctmoay h odf ar1' coulîl cxpect no> exemrption in my case froin thim sccrn-
Rep)orter, of Boston. ingly inevitable fate of thue judiŽiary in thîs city, and 1 mnust
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eril'lîti:îri, i'iî P eril b~'ii'î~efr<s tlfa n' hr . tut.' v:îrlit'., thit si fzQeînî 1inltr'îit<.rpeet.ils î id ii
i i-n t ouiii <luie i titî l t t ke- the ffi,-. vmt''eilti ils entî'it :11il. A vtl.'v bieft' r. (ýes.

jeeot lew. I. 0wî. iîtirr.,îii:pti îvi.itur. r.'i,.r,.' First nfi'<ii. %%P lii i.t. di, sli'imn of %inezqeq tir. aooirt Ji
tk ro . , cent. 1 apvenet liti- rit I. ec nu m '1e.r -ii,'i'..' w :.it 'Ic 'trritv.'' wivI wt iet.te 1- at

i.ît'rnu Ilia,1 alitiandîclt.' t'' ktur'w iînt 1 w;.- liirei'v *t itir,'tîf<'ti"veriiot liitjury, ni' ,iib'it r'.l :1-4

1 lvit tIlii -t) itceiv, lthz 1 tiiîn r'itlieier t', tindîi *got t.ri'.icg i'r st-<il: r1'toa a' itiili'r relit,
Rge l '.y l' r'tY:î ltrd-n '<r "t.tttite-iilt litigltho ni ien ''r itiiintrt

i 1t tir.' "'p Itu irait' Rw:tre i'f thue inaiecQy ttit're i. "f itt-tt-MM'ti. efiwo the MLI t:1. Tiq %i%'i'i :14.
siti tii yc'ii i itît';b cuite cli, plaie, iii i i e ning, iti a iliètr- ii'iin',t'otii titiUr 3eatri agi). anila .. niy lera tirer.'1

lîcil.':ît ''iî-< ie lie(' c, clirfr. fi<otI liai i ti ail ''lii r.m î l. It ibribî'îeI, i' it li the f'lîytlt.' d'it'îii
Itiîtaavri i4iit'jt-i'r I I% iit' 'îieî''r ii iff. even in inir '1* rti'11Wî sOrt tif frairciri't' fer Pririlpge, .." tIt' pra <;l le hW;.

il n ic, ' .. t, te l' -uciu:ry mitrilice il w'i lie te) tlite, oir' t Il '. il lit îwe of i:ng ilat it tritlv t, ai ititi '% î.ir aî'
tirte <iui iee tiet îçi'ul'( en,e 1.) 4t i'rî'îîîe',k titat 1 lut' w1i.iî titr 1partie4 fiate a.n 'p *i su lu,îî, rilni ii.lr t t
ltecil f..rîiibate i-ti.tugi% tiu tlri up irstrinti tire-, .'ctl tii bl). (''ielttt''l îy îI) y î' '.iiît t te ilie part of* des, îiniiu il

lie. nil vurinl ait 1i I I l tt, \ eaves is iit'tn futill freeî'un tii ne.t on~ Isl iq, let n C t.. lte tut ep tî .rf thce '-rçk r.' l m
<ti '.iuîi~<ts ,iî'rdi to Islty o<' el ii f it, a WI'St -att d '[Lie credsr tet) lie gtex.t iî.li e. dt nce usa'tAi , tr<i.t
i. ein g .I* crt c l<y . ''d r: tii' i itI i tîu* i t t'. thie getIier. I len, tut ' .'Ty arr. cnt Itisti s, îp',în' t %çertc sii' '*,gî'r t r

çIe entin iratikly lu iiîitit.. evei aInt i:t'.ard of butirug rt'i,' t(teti rî eiui<fu. As text writi,,,48.tv-" IL -r C''urts of
ai niil ri' "d.L tw priî'eedcd t' rele <f the h;irhne., I'f more anoiecil (le-

ci-ýtn fri.t Ailîctung Ilîcîn lu lie reŽeui-e as uiet't't.iai'y ait-
W't pne the ge''l 1 ICotîlil do 1. inofive Çe', e I g cosiI et*n a ,ioiiesli,- natture, or witere itîher e% îierce

C iilthe 1 ,lia', i hl'l iri mi nli nd ite soi..~i < fi 'q tiel i n Il ci.ud -i t, i'r' <tiile niature tir the Ca.e. lie bIIt,îilie, '' atuli, ini
tleur erriiiii courre., If initt.'Lnie un usily aî'cj8e1 and orten*'îuc î<.ii;.îue ti'recde <nt u.roccltl; n' I H tel* isste, ~îtile aie C'bilt li e corripeteilitiir-ci

*t(tio (IItvl ;eaue. refieued nd t)irf)eetgi an 1 ouliise atil ca,î.eï, l"ti) civil aitil eririiiîl. But, the nid prejuiv<e
to guiiy it it ou %ratf pt-it u t uotri 1 w thmier wiien still licigerest su far as h., rendet if, at jeijs;, very d.uitful

ti.guîr'liliii"i î<trrof .. il.Butunt 1  sa terawar awletiter a wt<man. no maller wiiat nray ire hk , cliaracter,
plrtpie ltly of.l ir.g ivducteil into the office, 1 did tnt fîr en, .rgl eduetiîtn, or social pî.iri.on, clin lie au nîuelîr t~tea
se rire îvit.'le gr- 'ud, and lu lieîume riware ltat in mueliu etir xeeuli. i'rtt ded lie etrumein tr %%et tiesn

lit grircr iucrtr~ if nslncs i w'uidli myduî tr cfl''ler wiîtess cari lie found. S> muîîlt for the gentler siex.
desint, rathe-r titan relieve. t wt.t.'d lie paitifutl r me thug 11 .< *h regtrd tir t [ie àirds iii'e tue erent ionr, il. wf. lt «ne teille
u;it il. juîgnîent on My f'ltw-men, and to scindemn wiiet 1 îiei. titat a mari whiî happened tu lie Ileitrerreiy 7r.t
%,ïtuli far r.îîler pitl: arbI f'rrgive, arîd .- :tdeavour tu, rCnJVtt. Whii sit deftited as nut b-cin g vth l i) Se<,îs-tovid not

Wiîen 1 no-~ recail m past judit'iai carreler, wiîere lte lie receivedilsai a witness a. ail. Servantsq of fie parties te a
adtiiisî4ratiîtn of crirniial'ju8tice w.q tif' r;-re, and nîit an il cau:e were al,4o excluded, on actI-,na oft he su.îptse influence
wIiîuld tic hî,re, <'f cornsîtnt turrencf., 1 fi:iîi tiaI the tîtirt: r erci8ed over îieS ty thirer mas,ýters - and <s<t witit yecarly

vis.i. fielinig 1 have ik lte patinful recoiecîitin it the taty î,'nainl, it4n rlegîrded tireir landitîrris. Maigiîtratt% tif irurghs,
ciries tin %yiriA 1 Was catied upon to coudeir and pirîisi the Iiurg liess4es., rate-itayer. in si p:rrileh, as regc.rded any quetinr
errîti ,. uîffet!îîng the s'tilitunily-îrr short, ail liîtving any idereste,

- - - - - - iî,wever raiwere in like nitanrier d'ened unttrîrhy if eredir.
PRIVLEGS O 'ME BER OFPARLAMET l>upils'-îiiiî it; boys uînder 14, sind girls tînder 12 years ofage
PflIILEES F M MIIItS0F AIlIAMNT. -were declared u'iitî t'> give er-idence in civil causes, Ilas

W'e publUsi in thiri nuniber the report 0(' JIV.rsr~ n'et ieitg eup'sed to have suffieieriîuntierstanding aeeurateiy
to apprehetid and renienrher fuicis ;" whereatt, every onre ae-

D;ck-sui-a decisiuit witi %vas pronobuncd it the Cî)rt tligtbttîed îojttdici-il pro'eedingq, now reeogriig, as a natorbous
ut' Quci'n's- lenclt durîng last tertit, aird is of' ruh generai i'ict, thit jirutiti, frtîm 10 to 1Il, are the ist îruthiiul, peu'.

lipucuttus, 'md salîsifatory ofail wiîoesses, as lu whaî îiiey rnay
itmporrtanice lit it the Court heid th:tt a irieribcr of tire have r.een tend iteard. lThen, liera camne the categ'i)ry ut'"I re-

LtiitjoCouricil is riot privileged front tre obiligatiorn ý)f littîion," inAudtng fatiter, ciiteûer, 'oroîher, sister, sin, and
., odi-r oud-nîetî debfor tu, attend and be e\îind d.îrgliîer, seier ltv ciîns-atgtinily or afilnity :urude, aunt,
anyor c.iy nepiîew, i.nd noece,-Iîy citnranguinty-it iîeing ptuinied nul as

as lu is prtipe.rty - aîîd finat il' lic rcfuse tel do su, anrd bc w,,rîiî (ifi speciaI cegaîiîiîinrtl -' tie excliu.<n dires nul

cortiiitted by an order iti the cotîtîtrn forru for a given 1 P,çend t)'. urreit tor iiieuiluew, aucl uur nieî'e '/ a/fl<îî 1." (See
%%itli flc dscrtio (i te Curtor Juge, 7e:ï4's L.' !Ecidelice ; Voce Disnjua1ificaýion uf wilues8eq froua

pci'iur triîlirîtir dicreton ~f ireCout o a Ile h reiiîtioosiiii.)
'atti.îaft'r:tds rroc'd n ttnppioticî u o ischagn As if ail thisi were rot enotîgh, wue had artother gencrul

0îî tire igroèutd titat ho is a rnciiibcr uf I>.iaint. Peentofee.aciusiin c'uIcrtbred as - agcriey r.nd partial cîîutiu.ci."
Uciier titis flexible plircse, tdvoite4r- and srîgenîs engîged in a

caue, cleiklis wiro inuight have heird, «r writren, îur re.td, Part
LAW OF" EVÎDENCE IN NIATTERS CIIIMINAL. I<f tire pieaducugs ; aruy persîtri who itad intruduccd a £lient tir

(Frot di -' rouî/î lau Jriî uL" an agent, tir cia tu tele preîenl aI a consultation, oir tiecî
(Frot te -Sco(i,ý Lo Joinu.")kind enugl lu) tender a litigut somp friendiy adrvice ; îrny

In no deparînient of pubilic sifluirs bias lthe aneliairting benie wlo ntglit have heard antrler prcîgnutsced,tn' been mîcrpud
influece lei advati-ing týii ilusattricinben, of tilte, nui<re con- enoirgI. 1<. rernain in curt dtrrtrtg part if a Irial-ail rte8e

~îiu'<î~ util isiai iiii gieraliy dene'riliet as tint Lai' ti' wereeaccItrtid.Anlicayieli)tr"urintus'wins
E % itiente-ttire 8 trie tly speiaktctlg, tueo rutr tcîcgtdniîitr iu viî as simpltre eii'îîgi t na e expecit'es the patrtieýs,
1,1111tif wiîte"cî ici inkta îîe-tigatiocîs. 2t2itiuirg ui' tey apptearing iîîr exauttnattin, wuite)lI bing, o<inrpeld l'y a
ob>i~ rations ter Sculattd ; te itie us, tnt Car dittaut %lui, to ,,uurrals ; and the wrtte's who miglîl have lieen bpuke> te

imoderm eyu's, tire grouusds of exclusion were Buch, and su after citation.
2a
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W it hil ai thèe e miii a illiati . i debrmmely reanmi~'1Lti itis m e~ i t mnder mit tlie riti îv v ith il mcl im ehi 1'h iges,
ac.leii %ipi, file lemi-lir is thmit lime wimîels 't itis4i.-fi m% ereflit lusi lev Iite pmîîmteîi out aire ailîiitedî.

eitmim.iy ýtmtml (A. Ill it tr, wh.ylmi im a4 tim tiýr, sîmy'. liii imdmîîprehien,4it. imt -'r, ses as.m the Iltm'[ lait t tkm',,
jea-'ir ~it, ean fail te) reniilier livtia!tl i'ieii t Il iiiiii e%îIlm wiîii retretrd ii cil il m'mmiie,. 1 îiîii'r tii,' 4.iii 1w,

rimiciiîmmi-, lihe st'remtlv~i -eet iitial imiiiis iniiit l'fi#îîç wî i W itt, I l nri.rw liiiitjmiiimi ttiîiciii' itimr i',îimrs
the depîmitiîîm' tmuken tio -~ lit, dn tmim '-ii'mstamtly re- liiîd flmnt tIiiit tliere tmere fimlmtlmsii milieul tiîme mîiti4t
eîîrriig. gi> iimmtt u1Pu tCcimmui'îi mi.tîmolire titi t antd tel liek.es'ltV lie rtelttemtirm mmîi"mandi'iy, iîm mipimi' if mime

em Imit l i tii n ti mi liti il il% ii imCli ri t t il, ClUti-tla.. gemieriu ruidem e abmi mîtely ex ci ling aii iiitemi temi av m'send'
tumlttijisiimt ofl %vitmeim,., tomîmiti(i ai s its atlerinei-itm i-pmmmmi paîr tur <' ii mel tps, tii re wa:ts i ci t~s mmi m- iii
mee;tmiuti:tliy tiiie abtuiiite trteiniîre î i~ rmiits îr-ing (tti mih i irtimer lviiiiuitteul tii git' t-viîheme. Wi' rtr tii

oîf titis iitmte mmf the - Lamw mof Etiicimt ?'Tee the yiiuuigmr caLses tiftii;tjmîi, vtitiere, aîller c'ertinr grcmiîmms .f pre-tiiîiiiîmmn
tunimm'prm mît' th-,~ prmmlesmiimi iuci ttigm îîmst le îmerv'i li.itt' min' et,tt.isti'ie(, them ioiliier mi, mi mmstitrî ttilmit mais afimiiiiet

tif tradmitionî. Blut mie tusemmre tiiei mie lia% e' atuiaiiy kwmiit mi at te) pie tiie piiterlitty. 'lui. exemmïmîm tii the gî'îii'rmi rotem ofl
i iiiii exîtti nmt'ion, te tlî the t mewt tifdmi s' uailNing c~~ ~ i a il- I, smgge~ dytlit' mii the t / mi liimmr'm
ex tend mter mmtmmmy kimiurs, huîlituer mie. ires if paj e 0.mmi ~ jm iit ut n'. Atr, prmnm'emt bliti puîrsueir tli ti lt imiiter arc

-mneemml appmrirmme nammine fiemr iiapmr devtedi lu taieîli a, isert tc mm' l î omml tl gi te etdemiice, in lime tinrimt intîtnme inamlli~mcic-s
~Vehav, muriîg juy t'iit, uidwiima l. ie~tîtîmsmtc,îrmiim'l lit, mmmgi-iiirIy eîimmmgi, mi hile tue Lei.mijtmtimre, mît time siggm-

make somnie imquiry oif am witmîebs in attendattce, ieen fmrmmnily tîmmn oîf ime Sittimui 1mw% iîuîlmriiem, wms reiaxîn.g tue nuis4 (if
warned iiy coimmmsel tii Imike the prtecauîiun mmf getîtlig tue 1tue- evmdenm'e wth stîd bolimes miîiimrwisp, tiiere tuas iîitrmiiiiicm-d

memger tuj wtv'îdraw tue citatimon miire:dy givemi, anîd cite thme ntoli thm statute titis, rémmrktmbie iîiîlitim'mîion, -' 'IiTht imiriiig
wilîiems tmnew, atfer the conversaîtion m Atid mie havie kimtn ai limretin m'îmmîmined eilil ppiy lii mmv ac.tiomn, mit mîr priceeui ng',
jury triaîl stiddeniy ijrmuglît to, a clise, and ant iimportat-Iil'iiiî inm Scetmîiid, in eminieiuemie of adu'itery, or fer dsiltîî mily
absuluteiy losI, in cunsequenm'e Iii the circumnslance lrmlispirmmg lemîrrimmge, oîr foîr lireach of prommie ofl lîarrîige. mîr amy actîion
that an incîutiouls or imiexperiemem clerk hllî îîihmtei tie - "ii dc-cirîtr of marriage, putting tu imiiemice, legitiniacy. mîr
purmier's witnesses to, le premîî-u whmle lie wmis takmng their ' liasîariiy, mir in amy actiton mil mdierenceor miepnrimmimmni." 'Omr
respective precugniioim. fimîher8 %:mnsidereel the omctuit nature tof an inqumry tii lie a gmiid

Such tuas the condition of the lawt mml mvidî'nco flot many reasn fmîr re'itxing lime commun lawt rute tuwe tare g mincoelis-
yemni ago. Greatî chimngems hamve reeily taken plamce ;min îueh lent m.4ts iaisme lime t'iry saine eiement a grommnd ftmr tigitemimig

su thut, ais regard civil causes, lthe revolutmun id mulmott coin- lime mriinary rule. Wiith regamrd lii Ihiui mieprtnment tIf hitu,
piete. lie mnust undmulteffliv fmoltu imur Entiish neigliumuri, mnl an

Firmit, there wmis an Aot of Parliîment, (3 & 4 Vie., cap. emtriy dtmy. But, meanîtine, the nm'fmîîil animaly shows îiîe 8low
59) declimring thmmî the presemice of a wittiess dîmning any pmart prumgre-sa (if cîirrect vietus in guch niatters.
of a trital 4houlmi nml furm ai griiund of disqualiicit'on, Vuler Our artiole is ieaded "The Law of Evidence, in M.%atter.s
il did nul appear %hat this hmmd occimrred irmmmn mmmv impnimper nrituinmml,î tand il is realiy to tiis tue wimh tii catii tiresent mît-
motimve. Next came the Statute i1i Vic., cap. 27, bY wlitili, temîmmmn. Oîîr reaiderm miii, hotuever, enitsly see himw the gemeral
amomîg ther îiaings, il was entced--" Thtî nio perduen adîiuced review tue have thmug taken iears lapon meur sipeciai suit pet.
"mie a wmîness; mn Seuîiand, Liefore amy Coumrt, shiîl be exciuded wimen tue ilirecî 'ittention lu the important Jmnmt'.î ciitiimd
frt givimg evlidence by reasun of imtvinig betn etiu'miced (if. in the lit mneniined stalute, -e-r.rdingeintin«tl catmseli. 'Jlie
or htaving uufferemi puiimumnmeqtt fier ctmae, or by reatson ut statute nppettr. 10 throw tbme dr vuitie open in tue firnit in-
ilqemmt' tir ofl potiul Cvuut.sed, tir liy remmn of l.viitg îtîpeaied s. t;n. b1ut gîmes min tu protide îhmîit elimthiîig lierein comriii'neil
iilhomît cm/ut wm, or by remusimm tof lttvimg been li~iii )mdsu'. t.la remmtier tmny perîmun, tir lime /týii, orm tir ifi oif mmv pmri.el,

..sequentiy to the umile mil cittitjî,." 'lits tuas, iotever. mb t ini> mn ny crmmiimnmti prmîteeiing, is m'iimrgeti wiîh time t'uni-
quaified by lime provismi itit, et iilî perqimn tulm imimili, mut the '' mmissiimn ofl tmmy itiiiictaiîie miffetnce, or îmny tilfenie pimirisiiaumie

lime whien lie is so ttddmiced, be ai-titiij as agenit in the asctionl on sumnîarv comnvicilon, coeiptuemle tii give evidence Imir hinu-
ie wich lie tuas min adium'ed," shmuim mot lie adinismîile. 'self tir ierselfimis wi'e, tr her imuimljmnt." Tkhe lîtvrmmlEngaimi

The saie statule decmiremi tbaîa permien whu tumim merel i, i , we bm'lieve, mlîke in timis respeot. Nott, deaimg tvith Ibis
Poionml parîv in a cause, -wichimul any -"suimmantial interes ," sîmtute as il sttands, we nîighî put the question, Df'a partit, tor

in the resuit, sh'uid bie competent ami twitnesei. Vrien liluwed 'the tuile or husbtîtd of a pmrmy, m;my saieiy amîd primperly bce
lime Stamute 16 Vmc., cap. 24, reree.tiitig tue exclu-imim of t'mil inmîtemi t.) gitv m 

t t iience imm i cmi mitm, mii iiilg fi mîS is"Ue-
act intg amgenmt, ani eh mittg tlot -' i t sii.îil lic ciiut titt t at-limi f mmc mgiv ie1msi fd mmt midrpitm imi'

dum'e, and exatmine mis aq tuitime-i, Inm mmmmy mc immi tir lereeeelmi ist ij'îjît freinm teimmmu ht imier, is tîmere amy it'asi miv
etmi Scîtiiîii, ammvall )uti iqliucli mitimit, mmm îiîîl hiibiii1 tir mi tii muetv mhjl-I i Immîl : ii'l e l te oimpe'm timeir îîtmîmîtlms t.iti rt'garm

mmiammy pamrmy, ît'ietmer lie omiîe sumhlie iiiiiii.mlly rminmmm'il Im;mn mllt>;zpî t'it'in'. h ie pumuiimmîm'miet for wii'ml nmy ue
mi n thle ruecoird ie mflmot." Th'Iis emmau',tieim t, min mime iet mii pie mît ifil ecm amramiveiv tri ViîLI nu turem-mî, leecuîmmary peniailty. uier-

the' gremter ncluiling lime lesser. necm'isari swtue muv hl mii i:ps, mlt a few pîîummls, ? But, tule wtt put titis '14isii a
oi ijeet (iittn mmcîmîm mt of re.tams iip.mr uit i ert8ie. lf te i mm-iring tipi mu tite lii tir of'emceqi'sîert'i Il- i >tues ilti', mi i g->
hoisie parties thmeI vcs wm'ne to git e evidemice, îlmerc 4 t.i 1 fa trier, itîmî blidiy put the generul iji.c.,iin, is, timere mttuv
enmd to ail reîumiîning oljeci(iits-uniit's, in liu fdr m~ mity such nli mtîîîmli iaim lytepin';l îpidi u'I 'îîi

iitacrel reieiaii whye the tlmviel stable. in iii,:o

were~~~~mîî sjcilvsvdb h tt .flie mmiiimei in ernaittal. ihivesigatriiits-mitid. tiumst cîien mif
'lui4 comurse uf iegisiiitimn wms avowvediy rc-sted upîîn tle tufli gritve.,t cimir-icýter ? IVe hamve agamin anmd migain pit th;-.

g-niumd, tlîmt lime truc prnncîîle appicablme tmi mmii testiiiTiv il, iittiit lu ursevem, antd alter lthe moil l'iîlmermmte cmn.imlra-
Itut to exch..de ilîiigetliir pa.rties timu niay lie liale lu tmiiei-timn mmiii, tee hum-jt -In,,%% mr in tlme miegmtive. If, m lien engageil it ma
lbut tu deal wiîiî suel olJeetin mas miffî'ting tueur credmlmlîy. c1itilvalise, inviiuimg lime îuîîmst tmî'niius citsitîtt'îs hie Irmie
Ili short, time publie îuinti )id grmiduauiy been lirouglîl tii enter- Iprinm'u pie lie, lto finit omut tme îruîh liy et-ery mîvaiimthie nieitus,
tain lime :important primposition-tmmi lime tiliject ofi ail judiciul amd ltherefîmne tut madmit any îîersmn as a witnemis tulîm cam gîte

investigatioin iii, iîy evm-ry availmîbie menîmis, tii amrriv'e al the frtiil. evîiemîce, reser% iiig tii jumige mil tue crediuilimy mîf îiîaî evidt'tce
'lie m'mmnmiiîry ilîwmi, tuaIt il wzi mîlîsurmi lu slîmî mimt alîamn- nicmrimg tii the tt'iiile cretimst;imces, te cmn sec mii reaimi
mible liglit fur thte samke tif macre îeýclirmic.tuîty Tu'î mur cimmchle % u lime siue tlmiig slmiulii nul bJlt iîie il mi critmmm.! itmiry.
eycs, lime pretisjes aini cî)ni'liîsiit dem'mn 't'îmmaiiy tei-et'idlit i Ifiilm-ed, mf tiierce utmîm roimi fir jeti~,immi, tis must lie t
but, iii iamîters like tii, uî:mmktmd art' Auw tii learn, and we favour of eriminnai causes. Becmumîe, mn the firslt plamce, wtill
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t. 'îr . *spt4,a al. Johîr Çr. tii> . pfi't.'îni ut v cli în, -îve-r tllu'' er a% to>i k.' latin thle iitcu,.'r ail-I wip~,w hy
flpr illa îlvr "i f.,r prvemweît'î î.t pr-.d., wlitr:i4 total ~l.iit 0i.>-'i dir niittiii'f thé' ,î' I' Vli.v niiî'p ttîeir

îi:tttî î ý pliv int.. uî ibalý l- hitt ilb ,îippîr.' erigîîîni t lit. ai ti-ohnii 1 i...Iî4 t r.uer«e.l, le y .u,,nîe )pu.îy ,'î. ami ira the
ti î.''e iî .. '..i.tt, ait vriiiti'-t inii î., front ie Etîîgre ol v le ief l1.trîiî.i le'-I iii fili iglesttîglti.t l'tri li a n iide'. A lori.

m >î~.1.' itr 'Ir lis .v',îlt. ,p'. ofI ti>. %ie in.iv r.'ittivî tour r,,u.er.q tif tit, cae tof i"riutani.
I.î,î. iiqoivî fir >u iî''îitit,î Ple Poi-Irnre tif an avetitie' part 'v l':ttor..n, w îi ivi iî.'I-y t'a.e .4î ti igtpreqr Ill (li.4pw'w.
iiî-l, it ui an i t îiipr *lî. .:îîtbt'-n. flintr a lî" a iîr Nl il.' i>î.''uao"iI'tîî f ltithit. tinlillljî.'a.ht-l rf-11.it;lPî.îIi,

il t lii pf-r-.,n oî'.u''lf pte 111-f alirî'ît natal tithîp'.rî>iit ki wa-. :î.,..i 1 ut iîl,'itî~ii lainaî i iîrrieil wV'iit.iii.
ledei e a. t.b ttc Sulq et (1 i titri r-. I n isteait t innstneAt the' triai, lit% ite i .'ran',înu îme. eivi csk-l 'ten. ',i

%çltl'v çi'î' lie iîii-'ai ''r w.ito! le eau'P'.Ieti Irîin i p-sti evi- laiton %oçlîitetiw lu'an aloip mîiioint ri-%k oft lî'igv'n.î't'.. ii
iit.. ? A i hâ enuta le0 stl1.1 ig', ti hai lie ''r sil.,I nilu t lie n.'e-.- t iî'Ibe~rt- iî'i iy li ' e- iii nrit was n.t t litn >'ý>il>e ais oi w it it''"

'rîPvI'n in iiitt.Ib 'ti'f tii'-àei e Na e.. ut i lmi trai t,, liait pivirî tii.s hi i i p;trtitîç' wep e f.îo ni t.> giine'. ri-
ativ, w.iîi. weigls witii pitîgo lil itlry in d.'stiix -4 iii laubo .enve ilînt 1.1l t-. tt acquttal. 'I'taibleï ltiing îîîrît, M r.

e' e i ' e:e. il itt, th lp 'ltgimi ttire, tt>p p rtt-il lîy pulPiet '.titu rp gvit elid>er> t', i n the, C i rt t '1 lî i >p n
iplir)iun, bi;viri-, isuioi niy ricar'ithlut but"a, air irîtere'r, mlt.uil '.vil-li. '.'luull v lu,4 iîtît 't wvre cm'. i.'rei 1 if c rli l.' (if
not :11lt.litfel-v exu-lile a '.ri-nt's, iraifolne Iet o>f c>îi«cs it lIv,' tun.fire:cy abtl ier *jtîry, tlie putiishtiiînt luur whici thity tr fl<w
'i tii t b> ''e ut., w'u ut>lu i ke a uist in etilu n r., sho iwut aiund % t', 1 l'>~ ti l'.tu lui i t lut i;vo liton nuist diîsi rab1>1. th l Mt r.

i n prinvipu', fir mui a îlî'stini'tionî. 'fhut titi pre'.ent statu' lo it'r"a tluuu î'ciend'ileaeydm ii',in i
the' i.w pritî'smî- r'îtt r sit.s ha); rccettiy bu'cn donion- b is version ltthe we urrencem, undtir tlie oriittîîi triali?
mti'îî"'-i hv a revatairtal, it s in Eng!îtnd. 'i'ioi~ e,,4 us nr <'ncîuîde with a rema'k o.r two) tipt>n the

Tht' Ilèv. Mr. litch wa".q a married man, oft previoiî.l 'v irre- relative svstuni (if - Jaiv'iiil I>eclatration8" taken front perasint
prielîal>e charaeter. Het w'isi'd ta eki' tbut hi', inelme i.y acetisel1 if erimtei, in >cttlidk.

"t ikirtg'.uumeyIîungp put'iple inta-ali familv, l'.r)iuuriand tuitiuin. Suu'h leîl.îrtat[ions mtitt ha take<n frir une or otht'r of two
Twui girlt iotme'I lliiner be.,ame ininaten oft tht' hoioe, pur'ie 'ley are iîutended, eitlier flat the pttrpîtue oif ettali-
and aliitri't inimu'dit'tely at'ter tht'y sînited in accu'.ing Mr'. îîng tlie pialtlic prot'uecutor t> f",rm t"îme upiniuinl a'tt trib the
Hlasch rît' riuîuinti '.,,uniuet ttward-i them. In the evide-tice tifi probîa.ble gttuiî tf the aceia'îeui, and to trace litier ce.avevi-
tue girls it wuis aiieged that the prisiîner's indecent condîtct lence , tir, for' the ptîrpos of bletiiîg usketl a-% proiîf nt te f-trial.
<ocetrrctl, inurer legs, in lie prs'c'îhtf. lcre, then, In "'t far as the fourmer piirpiqe la ciîneerne'i, wtas cotînilentiy
was. ane, meanbo of' te"tinz plie traiti of the whoile Mtury. But, :iffirni t'tnt much deciaraiîri' bhotîlti remai*n ini the - :va-te te-
accirding ta Tabe, Mars. Ilateh ctoli nul 1ue aiutwed tri Aile Mu.itîrmei of the Ltord Ativracate or Fi-qcal ;aral, as regaords the
evidene; anti sut her htuuu.iand wata fionrd gîiiltir. andilaul'Iecreil mecondi purî<t'se, we witli eqoual confidlence maint'in thuit they
toi uî sevr e tand ignoionitoums uentence. Iltituband and wife are- a relie tif buîrbarism 'which abouitd bae at once gwutpt irit>

were rîtineti fort ife. But plie iaw ut' Engianti perzmitted a iîhliin. Thte fundament'. p ritciple tif our trial lîy Jury li,
enîînter chaurge uof perjury te o ieaude against the 11lissem lltll that the evidence tupon which a verdict la to pruteedt must ho
nier. In thou triaîl that fiiilowed, Mr. luîrch and hi>, wife were exhibite in oarpena court, mul>ject tri the teqtg o ri 'uiicity and
comipêent witnesseu, and upon their eviuience the eider ut' the cosea nîin. But briw dues t'a "drsint eciariti'tn"

twît uKirls was, foiunti guilty. Mr'. Ilatch has, ofeuturge, been rei srihin aouch A principle? In place ut' béing matif pub-
partineti, niitwîthtttanding tîte verdict 'f the jury iinîiing bina lieiy, 'ut i, e tt t'rtm faim 'in thie privacy ut' the Fiqcal,s
guitr, but ville, wil res4tore bin andti bie '.it 1) tl'eir statiton o)ffices. linsteadt of being lthe resuit ot examination, in any

iii t;ciety-whri actin cure the woutids undiar 'whieiî they hauve proper senje, the lîriîer ba nlot the benetit uof the premence,
airead - suffereul? or ativice of a loîcal agent, much letti of counsel.

We are mot sure that any remedy would buttebeco avaiable That deciaration, or su much of it as the Fiscal choosýeq te
in Sc'lthnd. Doîit, takuing titis case as it stands, nu une acain write down, being once submcribed by the magiRtrate, and b y
fait go ms that Mr. Hlatcb vras uitimuutely acquitted ofîlie crime the prisoner, if be can write, is produceti and rend b y the Cierk
cherged agauiit him by meaiet o/ htv tue'3 evidence, and Itu oic». (if Court, without the slightest opportunity of explanation or
And, sucb being the case, was it flot munstrous that tiiat evl- jelucidation. It miy be a di8torted or partial editiion ut' the
dettes coulai net be matie avaîluibie at tha original triai ? Nut- truth, rcquiring eucb expianation, tei make il tell ini favor of
witlitanding tIue parduon by the Crown, thuare at present the pris.îner's innocence. ht may ha a meye tissue oft faits-

14tanel- apqn th'e 1-ecurts uOf theCkuîtrttw'î ver'dicti ut' ajurýY, One hooti, calculateb)tait croate doubtui and duiffcultitem. In eithar
finitng '.%r. Mlatch guilty, the other inding hum fut guiity, case, an open exarnination, ivith, reference toi the tîther elementa
In the saine way therac stands on the records utf the Court twti of the trial, would prîîhably clear away all mystery. But
-&entencees, une awarding severe punisihuent fur a crime, rest- no» i t is rendi, and whetlîer it gue.', Improperly, lu) prejtadice
iîîg tin tue et-idence of fais accusert, andi the uîtier inflicting an innovent man, or tu mytffy a jury, notbitîg more cati ha
poiiiolinent uoinone oftheseîccu.se's, on accotant of that tery 8aiti. Ntiw, we venture ta) say thi'i id inconsistent wit . the

tevitence. Such are the consequences titat always result front principct of ur jur"is.prudence. If a man is to be judged lîy
any siethus depuirture front soud principle. hiq uwn etridence, tiiaî evidenu'e sh'tultI he given, fuiiy, tipenly,

Aftei te case ut' Pliimmer andi ll.tth, the inw excluding and with reference tr the wliule proîipur. which ha i4 stîught
t'he evidence ofi a wife anti humhanti cainnt ptitssibly tvnd, tri he incuipated, aîd nlot ubtatined privataiy, inrquisitorially,
];it w-e contenti tîtat tîte change muetgo) fartdier. E'.en accu - andi partially.
Péd parties mle~evsuet be alliîwcd t &riv-e evidence, if utr At first sight, t'one may think that. to allriw a pertion ac-
dimpinRed. WIVIy tabh'uld il lie otherwise? One m.-n iii accasel' cni'.eu tut givu' evidence on bis uwn behaif, wriuld afford faim aru

ouf tib crime. Anotiier wlîo huis been conited of a mnore seriiuA undite advantage. But we feei quaite cuofident it; wt(pld nul ha
crime, it in-t bie, is aihîwed tri give evidenee against hlm ; but sn. N.> guilty person wiii ever saucceeti, under the test of (open
lit' isi nuit ati'iwedti (uoîpen his ab'outit as a wttness un natta, cro's't-eiaminuttion, in concealing the rctti faci oif a case. The
altlîugh hie iow -andi c'iîmrn'n sense cotline in Bilying ho' upportuniy can etunly he avîtable tut the inorcent.
motlua' e în-.idt'red intuîct'nt mtif ftund uinîly. 1,a fot tltt4 It m:by aitlat li argueti tlîat u'uch a %tite uof the law wriult

an ttimily Prnîiy e îtatie qie'.tuu usnut'. alisanialyopen the titiir tri the euimmiuîAiin "if perjiiry, Andtie u dubt
l.'tweeiî the auruied andi tii. wicileu'4, as; in the cage 'if Mr. cises (if tti,s kintiaiill tietut, as ti'ey di) in c'ivil calames, where
Mlatchi, antI in mamv case4 ut' a"'Scluiî. If ths l:tw tur the ad- hue parties tliemselve4 give e-eidonce, But, the tuliject being

aniitli.trtttrs of thîe law, have so fuir given theone an advant -o t» reconcile fair-play ttiwatds acciused pensons, wutb the attea
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ment uf truth, wl' euit ut to mir b.'.piîdIre<lîren, -A lithfr file tif j 'iinll tlin jlhvsi'î.ie 4 lî liaa re4ptnsile ag t nit
the, aion.1ieil litiv, ne rega'irds' vitil trial, lois luit, ilpttn thes ali? Til 14>4 vie:rly alo: 1Iipî> îîît't~ ii mile illiiet It i îî
whi-h-, lièrgei <endeil t,, the dui,'îîîery (el <lie reîl Minte t tavts lur.ucli tif ut. 1-4 uuit t il. agî,ItQiut ml, longî as4 ho retitins
andli, ffif tIue t e'>. w' tie ne) rpuue'ii t.) dlii!t tiat the maine fl e,to ?ei'i Ait1 tii Wlih. iIio e'iuIil sCI..so of muen in
resqta it wo 'ual 't1lu w in cruili,<iisuuss Tile, i n niocent mighut Plîery age ha,. i nd îu-eîi t 'e îiiu lt if r li>r lî wt, tIi;>t e
ehîîw tlicir iiîiueee. Til, gwuity iv,.uîit nu uict examnîatuîn 'Imig aIt reasin lis un lier tlirmnre rcepîuîeîtliity existiS. If, ini-
altot'geler ; or, tluey ivouid giu e evidicuce tii tlîcr uwiî con. ideegh, the whlei unedlecai prîîfesmiîin 1110' iii ail titilles hîeid a coin-
de»> inat ion. tr rry opîin ion, it wi u dlin îîteijerang>frv mt<ltuin

(> <ltt apf.elir to he a milleit worthv o'f the mprnjule ran- i~riiuheven tlaîe cuill hunndly Le nih'îweîil <n outteighi the
pidérittiun ifr tle pr4'essiîîn. NV.. cannot fljutier iurpelt.es <luit. u'4taliuslieil oinion and prniee î,f the huurian race. But the
in> thîee liricr renîitrkit, we tiave doriie itju' tiîî' ru st tent theîry of wluuchu we anro epeik ing is <lit hield lîy iiiedicai maenl
wlitt we bavue sai Dîny Itnd tii Soiute folier aiti moure conclu- in ,euieral--t ie, n rl'e'y etlinte.i iii mîd(ern tiles, andl Con-

s4ive discussioîn. tiil t,, a imrticiir sehîtil. le Mhulhî Atrngiy 11ui1.. ue iery
peirsîîn ifnnxioï tif tuly inig the stiteet t,, reuit îutteuîtiveiy the

e:14e4 on vvhieh the d'iuuî is fouuded; mest t' tlîetm tuifi lie
INSANITY IN CRIMINAL, PIIOCEEDINGS. fîîutd c'îliected in> ltck. Med. ,Juris. 436, 477, 7th cil , and

(Frot th -1 iiret.")Tayl. Nti. Juris. '79l et sel. ; see nise) p. 7M 7. 3ril cd. ; nd
Prom ~ ~ ~ ~ W vi uit.)w enture t', Ray.I rîey fit far short oif e.sitntlisluiig ir. Ira

The uni;atimfictorystate of thépracticeere4necting the sulject mniny oif <hemn the aberratîion oif reliin it; plain eni'ughi ; and
of insnniry ini crimuiuu:d procéeetingg is agiiiii t'inue'l uptîn îur lit- jrn the rese nltlîîuîgl there *us ample evidleuce oif preternaitural
tentin by the recent trial oif %Viluii Gu'hrey Yuungmmtn foîr imnpulsie t, crime, we finil nio gruunu for tlîe ?uypiiihc'.ue of
mur-ter, anil iiiNo ly n etatute pi1-âi in <hp session orf 1arlî.a- irresjstill impulse. Indieed, tlue wluule doctrine seclîle based
ment which hs juàt cxilireiI, the 23 & 21 Vic., c. Î5. (en the f.Lley îîf eonfîuning jirelernalu-il (we do, nut siuy

Yiîungmnan was inîjicteil for the murden oaf luis mîîther ; andl vrpritu-l ith erre.uist,îbIe iiupulue. A ian n îîîy feetlitu
Ihere weu-e three otiier inîhietmneritq agiinst flint, for luaving >a< sudder pretei.ttural impulse tii crime, but it j-t hill bîiîden
the intme btlue murdered li tweu infanut bnoîluers, andi n 3iîuug <Juy tii resi8t tliat impulse ; and wiîen thiis kinul tif deferîce
wome.n tiu wluîm lie wîas engageît tel Le mîarried. Il.aving beeua walu once urgeil to n certain learned judge, he marcastietilly

c',nvicted andl execut.,d 'n thue first of tiiese indietunents, ruje s:tid, IlLaurs were made tii cîmpel mein t>l resi4t thiese irreejet-
ottuer@ were flot tried. The defence set up by the ace.used watt, uie impulsest." If aî man teelit, wlunt mnny permens. hanve been
that lin the occaionif in qiuestiomn fius moiter hait, un1inovoked, known <o led, lin impulse t,, thinow hjr>.elt dowru wien stnnd-
attacked and killed the tlîrce other pens3ons,, and tdieu att.ucked ing on the brinht of' n precipiee, it ie luis dury tii conqiler thult
himeîf, witu thue view oîf killing lîjun nîso; wlîereupoîr nue feeling if Piossible ; andl if nut, tii tiake the rnîuedy whuiu coirn-
killed her ir> hiei owen dctîènce-m Atîry improbable in> itself, mon sense dictates-not <(i go near preeil ices: uand if ut marn
aund incorleletent wirh tlhe fimtet& ina et-itence. In support oif thi«î feela an imîiui.e te) commit a crime, it iii ie duty tii c"nquer
defence, at medical witr>ess depiîsed, on cnîîse-exîanîuinatioin, <bat thuat feeling ; and uf he cannîit, or tîiuik% he cannit. tlueu to
a peneon miglit lambour under i>nniy so ne tii Le excuseed frintavuuoid i. occ.asions whicU. mright lead hira ir.to the teufptation.
respir>eihuy, aithligh lits rengonurîg pos-ero were nut in the We erclethwntntedfne<fj>;nvj e
lenet afliected. This ie reproduci>g a questioîn re.ipecting Whreln wit rclce&e- feumte dhence itsnt je welune
wbicli a e'îrtest lias long been gtîingoln bettaeen tue iîwotf tle hl ut very freqiîently when it ie flot- 'et becîmes tif importance

lanrd nd a pî,rtuon i o<lie uuedie.tl pirofess.ion. Frîin tlue earlui e'n'lr;i ea neqPle î uc>adtuc. Ur
et tiune the haw oif tlîis ciîuntry-urd wuŽ believe that if e-ery ttIl, 39 & 40 Geo. Ill., c. 94, t'.e pri.4iner wne ncqiîited sur>-
other le-- hii-ld tlua' insauuiiy cîin-iets in> the pre-ence of pliciter, and let loo4e uon stuietv to repent, if so iuîcluned, tlie
deliuixon in thue mind, wlîich preente the unhalipy uitjeut (if jr ,siellîierf ho ha ijlrelidy done. By that statute, wlîen a per-
seeir>g and uiiders<tandiuig tlîings ne they really .are ; and if, ,en je acq uu<ed oin tlue grîuuud tif insanity, thue Coturt je directed
ur>der tlie influence tif sud> delu.sion, lie dites an net whielu in tu, detain hini until the pleisure 'if the Sovereign is known ;
a main of sourul mid wiiuld lie crimuinai, lie stanîds excused antd, acceurting ti> tlîe priuerice, he wns piaceul in soin.' ltnatie
frîîm re.pîunmilîility, lin groiinds nlike tf lîuîîaniry anid ptilicy. aevhiîm, where such lunatice are kept aprt frîîm iirhers. But
But silice the great (ieletpiuîerit tif the vaitiîailP ,ience ot niedi- uij <lie etîite just paseîl 23 & '2- Vitr., c. 75, the Crowis iî
cluitiitriprudeuîce ilu modtiern titnes, many medical jurlis, and l pli, p<wered t'> appoiint tîcalurne foîr criuî,iuil iunntie-t, aind the

situte eryealnen rirs'îiew-lt iaî deittil J:îmscees t<le .Sec-ret;rv o'f Stlite mav direct oriminal iuîîatiî'e tii lie ciiiiied
btuiivo mi rentaîl ýIi-.ea.e andî the trcatnt tifle jisane, priefe.e Iun thenîî, (sects. 1 aud2; lie nîay nisi (,,et. 4> nppiîint îuuy
tt> hiive dîCcitereul tluat tiiere is a sîlecice 'if ilsai<iry %viere no< jtrsîio«t le>,% thian thîree i<> rumîte,, tii Le i etiuneil (if stuper-
delusitr> iîfnriy kinît exisitq, luit the moitral eiijraeteriîitie ptient viio f<<- jnv~ as3 buin unidei tli:t iset, and nhii ap1piii a5
is revo'uiribued, anîl lie htîis lmurred tot ie ciinîisýiiin of criîin-. nei(lont mei supeintenitent, &c. TI'le 7ili section cîîîtang
tif tue guîit tif wlîîch hie je perfecthy itwîîe, liy what they caml! thc fîilhiwing-intuuue :- Provideh alanys, <luit any utrder fîîr
IIurne:ustîle iun rtukc." rl titis ftirn 8iime~ of thucun luttve reiue-ah tir du.cii:ige, wliich nîay nîîw li maude liv rite Secre-
given <lie Dme if -mitral îiia.riity," and eîture huave et-criu it- tany of Suite on tlue eertificnte uit twu plivSiciur>e un surgeoins,

du hie tit f e-e-rtueni t &-tc.lu 1uijie iuy Le maude lin tlue certificate of thue resudent niedical souterni-
:îriin thfr.&c.'Tite l:îu bîas, huiieeîer, auîe<us rterriv ne- tendent 'ut the nsyium and utny two oh tlîe etujyiî-i of supen-

fugeul tu) a-knitwlilge the exiitence tif thute specie's of insnity ; eieiin."1 'lle Uth sectionr thîcn enacte, IItîat it shiîl Le l4wful
al<huagh tliere is eveny r-2îsutn to beliete, tluat in> certain cliýee fuir tlie Secnerary oif >tate, iiy his warrant, tii perm>itany pensur>
owung ti tlue weakrieesq tif judgeq and iijrymen, ilefeuice-' 1 -,,nftiued un he lisyluni tii Le absent fnîîun sucl> a-3luni upîtr
f'iuriiicd onr it have been aiiiiwed tii prev;uîl tii thic i'feat of jtrial forn sucl periîîd as lie nuay thunk fit, ou prmitîîny siieh
justice. For oîun own part w-e ie-ve ni, belief jin its existence ;iporcin tii Le abisent fretin such asylum, orlon geh conditionis in
btioat least w-e nî:uy u-efeiy venlture <oa:ffirnu dieut it is aitro< il<h respects as te, tlie Secnctary tif St.tte shuuli qecm fit ; an>d in
andi n is needîcuu te> oti-enue, <huit the onu uf proing thue ex- ae n pe uo peniiteul to lie absent upun tnu.Il fier ai:
iseunce er su stiugui,în a pilieiîomcîîou lues tin tchose whu, wssert it. 1peoid~o not return nt thie expîirationi oif sucii peruod, tir u

Th'Iis is nîît, as i,; tîfiej hwiutily ttv'soînied, a pecuîhianly niedi- eie îuny ftifre conidîiions or> vi lich anuy persîn je su) penwued
cal lu est inn-i t i î an etap1h e-iviai îîr ptyAAoii gjii:i )nre, on J ta, Le abusent lie lin ken, tlue persp 'lunt rer orn ing nt 8ticl ex-
wiiicu egualators arud trnuîîunis lire as w-el, if not Letten, capa- pîratio>, or absent airer nuîy bucli conditions have been bruken, l



18t0.] LAW JOURlNAL.24

on lc'ts tis i' ivi 'rkv ri'n porvidi'!, a"a1tq >'lii ii ;ti wit, t.'"' t, ,Iît tha t: e ia ttitl''l t'î ait
tilt v'a-, -- i LI (-'a l''- 'Ii'qi' titi I.ar..'''îla" ,î. it t'l tii' orr'lr f r it \'rî -,f ic iî va -t, rvi',îî's v lii' 'u iIi'i r t., [ie.

l''s,vm1,as iy t11w' fv.taa' i i i' 1w i.aiitî'', Iîi it lfi ifr *C,> 'l at Iw P'rs Icr,' iý ., -1' '..î t', liair,-IIi,'iluit,
gî'trilog riii -. 1 , sls, ii', i tlif 4t-.%iuili. %% liita I t iiaý ,'rc ,t''. i i li',' .lî ii1 %% îit .f iî> l ) i j'u i.uîî'i t, itlimi t a i.atillg f.r
sire t,îîî,..-tclt ý% atii til' 'îfat* 'iseiety iî.sat te atii 9f reai an, 'îs''lîr, Ille qP1.1, %vilii iatiesri.iliy niîjal'a ay juut rîightl it
oîr jtreieuîîaî''l iiii.itii''-, e'îîîsîi i tiral iia,alaitv i'i t', lie rcî'' , r''.;î'rt i.. the m:ii' liî'îl''r.
ricl et., t dlteiae t-- et t'rîiiiaciasrg i.' it qlii'"ri liai -on %%iî'i .Sgiî) . I-

ulier t 'î iaîY jiaiI." fir tIis'eiî'î', boit %% liii hl tout Iti'sailî Swo'rn, \'

crai etl,'ett îa;îii tie uîrai vs,. N-. 2.
-i lle Dit Iiiin (".(àrt - f tus 'l tutv rit

Dl1 V 1 S 1 O N COU RT1S. .. F'T' j - , 1>l, .J. S -- , 4' t lit 'e',wts-ii 4f -

I',W.t . lin the t''îîîîîity oif -, farier, mallek
r, C' situa ,Vilt oiîîii ite 8î ay

AHU caiuiî, ,,n..î wi t, 1-j' 't "J M~.,î 1î.r., ai, ,,î. .î'",. ( Ilt i n thé,' lIst fioi iv var ofi ai t'rtaiî liaf'er, w>ib
b.~~" 'i,' ~,,,îI'',,', . , , ,, tO, leV 'r . t,, Li.* *î,,d a p î,'ren t>) liitv s torne ci si% ny orl [cci t i en rin 'îsiî l t,-

.11,,,îuîi''îu~i1:.' ,t r !~,'fst", l.4 J 'ei. (2) Pkfat (in ill<k iii '- arvli fovr tire P aid h iifer, 1 fini ni thlat
Tihe iirad lieeva it, masstfu iy t ;-'n .,t (if tti y sa'biiiy aune

_____________-- -- ___________ - Il - K - , fainser andsi enatiîk er, (if th la'-aiti toiwneip
C a1 IL a E: 2 a' q N La k: e .t*,,f- , a tii in tw a c ienir in t hfl a ririin the, t't lereof i.

70 flt- EJf0?ý ni'te L'ip (3 1'lt, the saii l ieifer i4 wrtîngfully detîiviie l ici hois pis-
ai. ti" f~~Itit.'<Q/fic .iiO Jflh')tIl.seesion 1,, the sauti Il - K -- , o Io Ipiu4tiavc'ly refuseti tu

(~E T.t5l ',-I dt"ire tv iirn tir rentiecrs if flic exfcnt reusîrn lier tîî nie.
oif aasy expe'riet'lc a lit te law aif à%eilî'vin ani Ille I)ivi-iî,î (4) 'Il1at tilt sinti leifer is of tilevailue oif ten dollarsor

C'iar~. ll~siiglirai ;)ie stuit, 1 gie viia thie rte-sat. 'If e thlpeaî,
plitviff iit'eil tas i aîfd ivîn ssay liîaîîss (inasrkcil N.. 1 ziîif (5) 'li*ent tf e a iit lieifi'r is cismin7 two venîru i)f rage, &c..
Noa. 2>,, %%id Ii e ,ielm ' l'Iiene la.td leeil îrepared t'y as tt'g'l (ýagI1eoJ J. S.
il. se~'r, stil, un v thle t rength ltiof the Gti c'laiu.,e (f nuai ir )i S, tri

:and thiaid sdvectionl il the aut, 1 as',ueil a writ oif reileî i'- 1 Na. 3.
,itii liais, a roi ,n thue distancue ti fir' plaice îîf resideîa,' of tii, 1<nesi' il sîsen 11N tlae>"a ire-'nts, liat Ns'e, A. B., oif Sc.,
Juilge, aval lii:asiîg movly a tri-wseekl.y tail, a delnîy io' uaeariy à W. Il , if &~C., andaî f. S , oi* &-(- , rire jîîîatly aval sc's'erallvy fieltd
wt'&t w'îîa d îîicur in witing lais iîrdc'r. Il'îsseser. 1 sent flma nds mlîioinif t,> W. K', ti &e., !>aiibir ')f thac - Division Court,

bsîth affila itta by irst vnail, anad itla[irned foian wlîn't i land an the Cîiunty aif'- . ias fli sain 'if - (if lawful iney,
dunve. Mlcarjtime. theî Planvtif! seelied tii relent, tavat wit!a' tii be p;eidi te) tute s-dt.alif or las eti Asry, zeu
dresi Iira actioun, se îlisst I. have niîthing ftartlaer tii rep I ) tirs, Ailrniniafr;ntr.s aor fo~Qtr wlsiefs paynscnt t> lic weil
the ca'up. Sulisequerîtiv. the Jt1îiige sent me tire airait tif a asnd truly mnade we liînii ourseèves, randu erach ainî every (if us
bond, vliica 1 enclose, vsssrked No. 3ý, for publication, if you in thme wfuulc une and eui'h, atnd every of touir lieirg, ezecutors
oiliiauld deem it de,irsafle. iandl rîdvinisfristirs, tironly lîy tîsese pireqent.s, Senaleud With Cour

Yiitr Ctorresipondient, in thse Septemircier naînaber, secenoi fi> I ea.. teil tliï' - day <if -- A. 1). 1t'-
tlinîk tihe iicocarrena'es oai tiae Clerk8 being reijuireni ft) issuei Ih*e Condlitiovn oaf tii Obligration s ,uuc'h, that if tire ahbove

'exr'av oif replevias vzthiiut aJudge's 'irder ta iii lie very rare, but ' liini t .en A. Il. d'i prîîs'î'ute his suit wath efflet, and withsaut
1 ivnclinle tii tire oinion thot tuje-c c'nîscs wili lie mire fa <'querît iîcî;iy C.'isv 1 ). for tire tsîkan- and tsnj'sstly detsainiîag (oir

ttaîtise %ippo.ite. li wîthiiraiwing Suit tihe l)ivtîfif tle- unjisstlv' detssinsng. s tise case wîay l>e) tif flas cattie, gisodq

nininaieii flac ii saffiu litts, lau sa ut I f'îidgrn iea upe eitae r îl t c'hatti'ls, tu iat ' (ieare set fîrîla tiae prîperty distratcti ,
swcssîsse, îc'as ai' a1iîaiin iat ss asut lid îcn eitC'îi akels îîr det.siîici) ass it i llse a relu- i iii the sail pripes'ty,

avri aL writ i.;-tied, tise afhdavi*8 propierly belungeul to tire Courat. if a returri îlacri"f hhaib it asjuIgPl, andi aNi> il') py sîach
Istlt4%iwcoretditnî ages ras -lice s'a'd C. 1). ml:ili 4wa'taivi l'y tire iý34uin-, ofl the

10 Il , wrat (t' resilevin, îf'tie sail A. Il. fis tea recîiier j udgiîevat in
Det. 22, 1IGOA aas.jtire sait ;anti fiartier, (Ji tili-erti', keelt anal 1icrtfiruas att rules

- - ~.%Titi vîrîler4 inade lîy the Cousrt ara tlae salit ; fiera this ibliga.
IPpsaftc'r lîeinz fileil lii thae t'lcrk. slii'iil. not lie giv'iei tain sital l; ie 'ii, t'Ir el-e relsaiiin in ll foîrce rtad etYcit.

to p oîr ahlil iitsit (ifi lais posessuiii iith t lî tr vs 0f l<~a it theC Sigvsed, sea!eci and ei ve atcred, A5. Il. il. S
Jsldge - E 1). L J. - a n prese'aîcî of' %V. (I. [I 1,ý

ia i ibr 2 'avsne) J1. S. [L.S.I

C,.L-T 0Fv m' In thse - - lii isiin Coust, Cotaisty o~f Y h lliýo !eL? uin

1, J. î - - Ill e olîwi"ip<f - s tihe Cuuîafy (t Ditsnvlle, Sept 1 7tii, 1860i.
a, i ivr, îaaake oti aval s.ia' I .eit iE', l i tii a'scertanar yotsr opinion îrn thea t'oe

i '1 st i lion tii' w fainç<'ier if rt fe rta inî ltisfèr, n iw ina listeinug i fLvst
va'ý *i. -

tlice p ofsiiiir i vu Il - K - , ofi tise 'lowshilaap iof' I-t. Ilai' 't tire Clork siiitifiruty t4) self, peri"loabl firrtir'lcs
fariner %iu s'r'ttvit:ki's -eie i"î sai as îtsiiiann, wlietier r-t'quae'ted Ihy linaiff tîr niit?

2> 'lat tie Inîîl icPi fr w:m is %ron)gfuui%' trîkeva out 4ît sy Sel! [ast patrt tii 21.4th sectsion ifl Dis isiura Coîurt Act isutihursz-
pîscsiiabosust six w''k ag'). iîiz tiai4' i i, tir self rit lias iserti's.

(3)> 'licat tihe saii iseier a8 iii' tire value ci' test dollars, î,r 1 uiisl. If tihe <ýlerk c'avanot self unles4 request cil lîy thte plin.
tirer t<'nabisut8. ti!*,i laitcoar.snulsn)ry u psîn Ilvi ta) take L bonîd liufsîre dorig 8o,

(4) 'lihat thae ili heif'er iq csîming fîvo years if age, is red oii sssy le vaut seil wliLiut tiais bqond rit lit, disocreîîiin?
lin tiae sides,ès, ii th t .iti i.k anad ielit', îîssxed grey sthîusst 1 3ril. If' Clerk isutiîat,(] tri baave îsl.intiffs renîtaet, or to take
the laead, nîlxei N% foate and a cd airs cdi lidee of thse hisp, whiite bonI before seling, is it olbhsgatiory upsîn Iiiin to protide iucorse,
Isinsi legs frona flic boicks duîwnwairds, rsnil of a coannsn bre.d. cattle. &c., unsimr seiziare, wîtis pnisvenslor at Irioi owm epense,
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e0 long as the @ame remain in bi l pollsessions under the war- wliich an appainintent was made by tne Juilge of the Courity Court
rant ? If et,, îlîis is an ulay %hicli in many ca2ses tLie Clerk te attend beture lue on tbe 23th May', in ýNiitgara.
wuuld probabl>' neyer have repiid h1dm. The ilerenduîint beîîîg îluly îîutified of this crder and appnnintsment

4th. Wiîuld it flot lie weIl tinit tho 214 section of flic preisent declîneil attending, stating tluat lie was adviscdi by enjuaci that b.e
Division Court Act. eh. 19, lie anie,îded to thie effect théât the iseed mit dIo so.
Clerk ohould not lie obliged te '*reccive si the perishable pro- The defen lent on sbewing cause against the rule isi, put in

perr, &., nlea bnds erefirt gvencithr wtheBailifLetters Patîent dated $th February, 1855, suminouing bim to the
onty &cur, ores bonds C erse fiwrs? gvnetr oheB i.iegiislative Council of Canada, and an affidavit of the derenîlant wu.-

on eiure o tuth Clrkaftrwrdé? OUX ARMOUR, filed in answer te the rule, in whic i vise stated that hie lias beeu
a inember or the Lýegislative Couricl milice $tbà Februar>'. 1855, un

Clerk of Dinvsu,ï Court. wbîch day ho tibas nppoiîîted by patent.
[let. This is ratmer a doubtful point, but we incline ta think Vint bie lias always bincc acted und still acta as a flieniher of ilie

that the request of the plaintiff is necessary. Tlîe portion of Legtsiative Counicil, that the Provincial l'arliamcnt vils prurugued
the section which says flint tile Clerk ma' seli at lis discre- ou1 1'jtli MNl'. I8tio.
.;on, taken in connexion with wliat lias gone before, would Tla idiintitndttrtthodeoftsCutwthc-
secim tu inean that the Clerk niay uire bis discretion in selling tenijîr, andi infortned the Jouige of thie Coütity Court Clint lie de-
or not, bîut the correct rending of the section is, we tlîiak, tha clined nttendiîîg nu the gruund tlîat lie vins a muendlier (if tile
the Clerk may, -"lit htsduarrettoit," seil tue articles on a shorter Legislative Couticil, and tliat hie acted asi lie was advuiîe(l by bis
notice than eiglit days-tlîat is if the articles are perishable counsel.
and will not admit of being kept until the expiration of filie Mfr. Burns showed cause.
usuel notice of eigbt days, t.hey may lie sold on such mhorter RoBissos4, C J.-After tlîe mainy instances in wlîich the Courts
notice au the Clerk in bis discretion may consider advisable ini tliis counîtry have reîcugiiised the riglit bf niembers of the l'ro-
to lie given. The length of time to lie, of course, reguiated by vineial 1'arliansent tu claie privîlege tram srreý;t fur debt, muist
the ezigency of ecd particular case. of wluch were referred ta lu Tise Quen y. Gambtle and Ioitoî, !4

2nd. The statute expressly providea that the Bailiff need flot U. C. <2. B. 545, ste îliil assunie the riglit tu exi!St. Tlucre were
seize, or the Clerk take charge of the prîiperty for which a iîudeed soine earlier inu-,ances of a judicial recoîgnition of thue privi-
writ of attachoeent bas issued,: unless a satisfîîctorv bond is lege; these are cîted lu the report oif t1îîît case.

gîve bytheatuchig crditr. f e'he <ifthee oficrs eg- But adniitîing the privilege and tliat the detendant in this caubse
liet t e b taîn hi bond tor sctui tl gfieh en, e appicendg 1a entiil ta it as a member of the Legitilative <'ouncil. wluîch
iet til lbie atis on or. tle bai ish sies whîud in theen was ut the time in actual sesion, il oui>' fuîmews <lat if fic de-it wll o e hi ow ris. Te bilif wo sezesshiuld inthefendant laed tucen arrested and cominiîttedl ta custoîiy ln violation
flrs'. instance, wbcres thc gçoods are perisiable, demand and of ibast privilege, bie coutil app>' for a writ of hîabeas corpus anid
obtitin a bond frocs tie plaintiff but if he neglecta tu dii so, obtain bis discharge. The order grauuted for bis exanîiuîtlun tits
thie Clou-k xnigbt, -xe think, certain>' refuse to receive them an ordinaiuy step in the practice of the Court according ta the
until this proper prescaution is adopted for the safety of buth. Communn Law Procedure Act and was properly made, fur thie Judge

3rd. The Clerk ia allowed -"all necessary diabursementé " oea> bave hall no jiuicial kuawledge of tbe fact of file defeîidaut
for keeping the property, whicb, of course, be would dcduct t>cing a menuber of the Legistative Councli and if lie hall, it woutd
front tbe proceeda of the sale, if the plaintiff succeeded in have bison ntresait agaiuuat the missi the anaer for exaissination
in making gond bis dlaint, or be secured hims by plaintiff's %incie lie coutl not înuw filer it would be complied witb, in which
bond if lie failed. case na question about privilege would arise. But the anre

4th. We agree with aour correapDndent sol fatr ai in thinking ta attend and ha ezaunined nat baving been cceplied titll, a
that it would lie well to have tbe queation settled beyond a Judge's order bas been made on tbe fact being sbewn, that t1

îP îe-
duLt by legisîntive euatctunont.-Eis. L. J.] fendant lie cummitted ta close custody for a week fur not baviug

(U kfc o - .. w« 6nea Lbrn- a»di&," rszd h il, subîuuitted ta the or-Jer.
<~~<e issur of 8. iiI And we are a'-ked to rerciud that or,!er as baving bt-en illegnli>'

- -- - nmadc in disregard cf the defeîudant's 1 rivili-gu. The ernfer foîr
coituIîitsment nîndc ils ucli ca>es uniîer <lie 41>st !section of eh 24U. C. R E P ORT S. cfteCnsia Satie cf up! er Caaîal such sin iiniler a
lins tîeîn determiueul in Esîgluî:,l li be iii effrrut a qiiatlfitd linulund

QUEE-:'SBNCI exî'cutibîn ng.iii.t file dlî,îr, rithîîr tlîan a comninient foîr c
TRINITY Tk.aMl%, 1e ts-iîurt of <îîirt in nît utîî îng tlic crier. In 1) ikin's cane- 16 V'

B ;7. iliat pinît vin« ,seileil by the Cuîîrt (if t'iiîinious lca ili
JZ<perWeby Roussmr À JàAnii.,Y. Jsqj a--sra.a. Engliind after full uincuî.j<f

llF~0EluS<,~< ~i It vas theu lielà in cu-eîen tlîat in a case likc the prencuît,
OîaaJofd ~ . ~.e.,,,~. ~ 41 ii ~o~u hene a deîfenda;nt vus itojîri-anil fir a crertîiin turne hi uirîhr i-f il

-R,îin,îilîîîiuîjuupiii d*I.iu. jui.lge uf rie Cuunty etiiiîr: fuor -lin.-,yiag lin 4ir.er of <tt C-iit

,U-4. thtua a immier nfith t0.l.î.iu, i, or hil iii rnî, i. bi iirîinile.l u, attenid andl tic exanîuisieil n-i a ju-lglîi-îît ,hllrhewî' eîtttlt -1
fn ati,-,dinc i.. hesi,îiî- ami.. hi. in..il .tm.. i th.- t. th. i it h ii ail-.cha.rge tueing a per-.n liîvil. g.-.1 

fr.îni abr-i for a .nd
si t .- îi .ias tih- il, is, unler th. a i iiuuîtuod tir a psi sd i.! lii.,. b he l ,Ue rt tihri,frc, di.-i)arg-l hit ul.-in ua vrît iliatî,, r,.rp.m. aM

k 1, îîî<util,-i i.- 1. dî.iharg,-iJ i'ini i, îî",l.
C.m.ja wa,te. thý nri.r fi-r m,,ninii4aî î.-î.în.in uiprli.ibrbrbbt ufr a pýs tley aculil have Issue if liehI' livra tii ls iiclntIv oui m' C..'.l in

B.d i,n., iiidt ,,td-.Iîîi. i - sii i. ii ji...u d,*,u "ibs Ole, -tune -iuiit Me , hit i lîur--fuie miîl%' u 1- - îi A blietr i hirre
thi- e.rid -i.daed fîrcîumtnittat hn t. 1,. i...,d fr,.gu cîutîni la zrauîîî fisc ativ differeiu-î- hu-ueen thli i w luni rrcia:nte lits-

Mir. irmisss obtained in titis terra a raIe on the plainiTf's -ittor- i rt>u.iimtuitt for îleht in Eigluînd. and ohîr ha-i w1iich "haouuh Irai
Day ta -hiew cauc vlsy an crder gu-anteîl in Chiambers by %lr t.i a iiurt coiicluiîn-iuh thiti djeî,-ebl. I ilsiik on ibm ui'u
Jutitice Jticliand.î. ortierlng tbe defcndant ta be cninîtied tu the lion whiciler if fiho dafendant being comuièttc,I utaîler file crierc
close cubtudy of the siberif cf the Count>' of Lincoln, for one vas; t., put> tle deht and cositn in full i tijin tile we-ci, lie wviad hie

week, for mot subunittiuug ta ha exanibned pursuauut ta the Jîudge'a entîtiai ta lits dl-chnrge. If lie would, tben upun then priîucîi1vlu
enfer ail appointaient, male in this cause and served on tlîe île. I vich governel Ilîr ('îiict in D.ui. as.l- oanar lu Iboi i

fendant, andti bat aucb iberiff do arr-st coul detain the defendant conierai as sintbing nmire titan a wy it (if execztion, a lirn-cen-i for
fur auclu pariai, ha resceindai an tlîe grounul of the dcfcodatit'p cnerci-n oîf the ilaenliant ta pay the ilelt alibi flot .1 c-.unuitnàent
privihege s a memher oif tlîe Legîiaîuve <'auncil. 1 iy vuay, of 1 îuiiîvlmeuat foran conteuipt of the c.sisît m pade

Un !#à layt>, 1,1460, a Judgc's anfer vas made iu this action. ! the oilru-, t?îat bu' of 1181- court.
deptndag in thisCourt fur the eatminatiossilfttheiefendanttafore Auj the question woui-1 then ha alietiier tbe Ce- -t abcali a!,-
the J<udge of the ('aunt>' Court ouf the Couct>' of Liruý-iln, upau 1tala froin interfcring till the part>' bai boct arrestei, and thela
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larder lbits diclasrge, tr wite-îher iaey bhoîuld iecinti te order, t-t C'OMMUN i'LEAS
thte grouliol tisatta was alla-gai tu dire-ct a ît-teadait tu be~iirsta
in exteutiott tter dvtt t eg)at ding the ordavr in cihat ligialit lithe fi 1. rfiI bai E C Jo,%-.. K.- . larse.-.a'
autilorizy ot J>vrsCa-t-) wia gatas caîltatird, toi portali-go- fli ti>-Ut
ara ae-t. liaAaataaY V'. IVAY'L>E.

In gene-ual, 1 tluînk the couruoe bits iîeer not telaiv ra cratiat lthe Jî--,a>taI.J -f td~ aira-,11 a u"t.ttsîda fmotii Domour (bnad Cbern-
(',a. .J. ,daelà p'-avileee a-a ctlîîîd, but 10 n~ily t'Ir ilac airg t J.îa'
te pty trois, c,-bd>'. litnitiuag, die iaî-pltcinon ro lisait as il the W te- a t-uaktaapt uabiffl lirotrt) hadlxetn ald aantr a m-.mntulilo oIthe otrt

Cu. Si. içeie ul irregiliar, but tiraith soiuaires' limier it In the~li 19, trtI -iOutu-t. a-iuos, lu ej. titlat lu rraa, r e,*-t.uor aise
1 -iittrI ttd itttiit iAtat aloi tirait tolokea t tta u »ujwri"d te îalô, atad

cg,.- fier Instance ar ilin,r v. 1415d,". " iýl &1 %V t.'a iat WIa4 Ie ' Odth-î,,-
e~s-u..ini<~. v. .S(réi-frt, (a raatîîltaer ait ttuu tII-aa- of ('0111- !/td:hu ag s t..n-r .i le MlA1uuý 7 N . a-l lu). and qIr . nl :

tuait«) !j Dowl. i-". a' :16;u, the ('oua t ltllar da:cu.sing talît-ta the- pair 'tais Waal; ira achtio -f ejecranetat brougit hy the îaiîintiff mgaaia.a
tautrpuilit atlitcl 1 ont now cîtridea îag oset taitid the ('o. Sa i lt defa-odanat lecover poftetiat of lut No 23, att tite 3ir, cou-

Titere waa noa doubt (tIti'> ,aloit rchat tta2- garre-t of t niatattr ot ce-t-ion 01 t.eé towalîtlp ot Scoutt, ira te coaaty of Otarioin tag ttae
Ptau tdaitg te pa-riod ot prit alege ici iallagai, an t dtigt ilte t ,3eion )ae-tu tthe pliiitatîfi tlaained i t,. j'etatitice.1 tt- ithie

u1ue-ton ts icetierier if rthe arrt'.t asi aiega t i -4 iawfut fier the coi,r-at if lthe plorties lanad hy tte larder of M.cLefin, ., aecordtng
pliiitf tu sni suit tu ýue out proccais ulîtrîtig tit- .Let if tu take to the Cognan Liw i'rtcedlare Act, 1t'56, thte fuilowatag case wtaa
ltae per-ofi uf a ma-tuber of lairliiiaaîe-tt ira Cxea-tivii -t-île- for rthe opianion of (ie court:

It rappearedi ta ti.-aaa (iaey snid) tiait lte ltitrlarll ie Il tvtaa soaiaîaleî foer the purpo-e of the action that William
datte bettg ileg'il. the t-rder to (Io lac nact musit itst'iî ai-o lae alla-ggi, iir:adlury, lthe plaiaariff, vrais, on rthe :l'iayM>, 1848. ei-zédl in ee
art- t' tit tuae iat-iltdat saouid t.ot be potlin thits iîruîon of iîaaiaa Of tae Lanai li qutestion an ibis cuti-e. Tht. un t'e 31«1 -it n at>,

tara order iu,ueti agaoira't iaa, what if tihe siteriti cxecure>. lattat 1IiP. a coaataai-i-iion ira b:atkruptcy itusued out of the court ofbwaak-
put baia lu rte r. uuile talaoi expaaae of obtiuitag redreztib tgiguts iatpcy ita and fur the di3trict ut 3 ionîresoil, againa.t tle tsid William
liant corticisa is tun iltegal ict. ltradt.ary. Thot lades- ctach comission a final oriier and descroe

1 toed ctt eur wiay is clear in ohýposing of titis tcappliati in ulten were a.-;uedl titier wtt-ch landis in Upper Canada, anti atnong«t
wc lt-ave îJeterit-a te poinit wtaeîter in lte-e ciaurtu as ita Ing. cthers, lthe landis an question, werc soid. and tchat the alefendant

Lanad t diafa-tt-laaat comrttiad uta-ler msttt arai der sis 00 întu'a- tjiît purciaa-er at suc-l sagle, iieti natt hlatld the saaid land i t quea.
iinina't, wuaaald le entîtieti tu lais di!-cbitrge frot cuoîîy 01 o tif- ,tî. utadcr and by vrrue ut a Jeei frottc thte a.4sigaea gater the

t> li lthe execcutimn aot tari>' linge, althougi rte pî'ri.od ltad taut sai- COinai-NioTi.
exjîired for uiticl tite ortier directe-t laina ta lie îîaain a-uI tr Ttae llaitéliff cn.aî.:nded that the court ot baurirupte>' in Lover
wlaiter we Lave att>' enactmerat wiahich securea to the tiettor ht i-ai Caosnada bail no jurisliction over the lands ina Upper Ciaada, andi
dîtacîtarge upon paytssent of debt landt cos, a-4 ta provideti by the couIne lt sdi thent noir give tîtie to -hem.
ruperial Act 9 & 10 Vic. cia. 95 section 110. 1 c:an finalinosse 'l'ie defendant contendel tat sales oif landi in Upper Caada

applcabe t th Suprio Corts thugh n rgar tatheulader a decroie of baaralruptcy issued out of a court in Louer
applicable ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ and talw ueirCutttul nrgr a tei uas valide, andl tissait titerefiare his titi. ta thse land ina quii-

Divioio Cuut tereiq sucla à provilaioa, ais wîli be foturn b>' ia ça ud
renig isaceion lte I6.YtL andi iGlitL sect*ons of tite Divi'sion t.afwsgo.

Couts Act, cia. 19 of Cuaiaoiidateal Stattates oft ipper Canada. Mi-Marhael for the plaîraîiff, citeti 7 Vie., ch. 10, amt. 7, 2,
Thon lte question is vohetiser ina tae absence of ana> aimitar pro- 3031

vision ina rî'apecr ta aiefeaauts commriirîed lia tite $uper-ior Coiurts orrest, Q. C.. contra , referred to 4, 24, 32, 81, 34, 51, 72 "dt
for refuaaing te attendl to be examirteti in obeiiet-ce ta tan garder. a 73 secs ot ô Vic., ch. 10.
defendarat tai-h lal be coratritteti on accotant of -0 refuging clain [ lArtTY, 3.-The first section oft te flankrupîcy Act. 7 lic. cha.
be îreatcd ai- beangine-.ecutionwathin tbe autiaormty cfrthe Etagîait 10, declsre' it cxpeti:ent ta provide, by a gencrail loti of lthe pro?-
deci4ioas uticit have beceu cited. 1 apjareietad ite caaanot bce o irace, for the di-cuvcring tandl securing ot the e-talec and effects of
conmiadereil ta;aaakruiplia for tise benetit cf titeir cactittore, anti f'ar thte admiai-

If in lii roiai the carder t.ir arcorailmnent liai1 hatppeneul 10 he «.e traatati a istribtauion tiacf, kc. Sectator two tiediares it la bc
frittaet (as il qnucatitatiei tiîJ b' «tnctonof thte jtage wlo granliti. taon tat ofî ianknipc>' fttr art>' tradler ta malle within titis provinace
a, to entîtie the par*v tua be tii-tctarge-l nt onrce capots lte jîsyment an>' fra.udailent gr:attt or aeîave>-ance of ia landi-, &c. Pnaaçasanu

oftiieb%a eiancst an fulil, tIten 1 'tuI.iti le at liberty' in tiake a acif- is maode for tite at"uiaag of conatai-itmnot of biankrtaptx- b>' ite ja.1r
fa-rtnt vaello. tuit an titl- c-e the ar ler for comraitment cetîsinq nu i ar conai-.--,ionrr for the da-ta ses, an iriàcb lthe iuaaakrupt re-,ides ;

çaîla Itadîto.but -uanpIv ortIer't chtat litea'tle-anît elaal lie coria- tara- sec :'0 iret- lthe ju-ige or ariimanisioner ta extctite lthe ira-
iiiitîiila ta clP u,-i- fr :a week tîtr liat cauiarnilting lae le eiit.n- ltraaaaa rt -iec!urtg the apipîttînlna-ît ta asmigatre. wtîcia in-aIrai-

we't pur-aiil 10 closte ut îgt.-tý ait-er at-Iîî. latnat.& ant h at nient ii ta bac recceiret in xil cotirti cf titis parovtince in a-vi-dcnce.
liter uta-r-if -ivill :rrc-t anra krep ara.] dan rthe .lîefenitart f.,r -utSt-dias 31 eniadti cha-t a-ueh aat-ltruiv-îat sitali te-t ara t-te a.-Ntgrie(-

patio-I f-uresl-&Il i lia pripa'rr t l te ltaaakrtapr. ha lia rt-tai ataltcprttaa-ai wtaci
Tbaata tîkiig oar :tltre ca. 1, ~41.(ConStatîl'ai. - < tc cat1ils Att ra waav h'ave ltawfuallv sali. aIs-gneti or coatva-yctt orVienitkragsa-r -:ttitecl) 21,c-c41.«'-i qtttt«-. I. C wiao-ia ataîgia la.-avien ta t-ta an a-xrcurion *kg tas, latin ait chtc datecoItht-a or-lt-r Ili ai li-a Isac-a saltade talit- l. 1 -la rtit fa-ci war- cof the conami-stota. &e . watla pOWîr te lthe aa'aaignaes Io redeia-t tail

grat.lt-- in la.- i ria rth' dt-f tiaLtît ifc-,otatranitle-i scooter liaat ur-tar mrnrtgatgc', &c , '..piat ant' godt-lor e-tate cf th ita akruia, otr bo

c..t111 ita --_ ,xi-ii f1 î ;af it- lttiI a ite t ,tta at- a. l '.aii e-ll tîe 95ttt muhtet ta '-uch ma-rt-,aigr, &-c. Tite' banlrupt ila d_quij is fr i li- lmil pa th -1-Ij aii cýt ls uitra'c- ta ni-ike tand execule rail tir,i'a an-i writing-, &c., as lthe
a ljitn a v ch-l t l '- t- I .,ittit ta i -r ta w t-l t t-t- r li e ttr l t. ri

hael i, erc,-ar>' fi.r enattîing tram tu dea'aai, recutrer, tatnt roceave ailwt-t-1la l - explar i : tata-t on lth' taar ha tat if lie -louldl itv jr i ii e-la ita an'I eifa'ct-t trala in at or ti i -ft t/ts protci. tatat cie
a, ltart i-f lt-r il, M- u lient giae lîatse liroi expjirai. lie wouliI a_-sr ig-r bilhaeIf.le isoiyt rçnp*lte«iiett

iIot-rtati at-itt.c' rt foisitdl -fl has tietnt -r-e wauc a t-- l-t. att-i t-ffecl'a in lterir nwn nouane, s" the ltik-uit anagir have
hidt if nia cr.nimi--iu't liaai li-ie i *sectiun thirt-itr-ehe il-clere.

I ii ..'t e liatjsè, il h -icuin htii-e srscr he wlta-na'tt'r îiae ainene- tI l-i eem it e-xp..iient ta ioil aqn>
Cuni-t.ances titis 'ar-lt-r cAtt lab -ute i ulataa s a iaaiig et.-t btut a t- i e-latte oft lthe 1-arak-r-upt. the jia-Ige or commb-a.i,,tr ritall nime
cttitiattrnnt for carait-mit cf tiai: order tciat Itsat rthe dcftitaiian d -v lan-i direct certain a-seorti-ecoarelt tiection thitlv-foîar ade.
coul-i ie legaili>' conottAaarr aind delaine-I uneler il fier tlai peritit clan'. chat ever>' doei nr conrar-ance ezeculeai b>' lite a.signes's

Iaia'ntbîtails ar t, nurtt.t-niglthe ptrriegr aogain'lt listing Corat- logaccaoling la thea nussi foir ru lava, -thall baie 14a lite effet as t
a.ttitl in executaa a n i îto lu e sa dliférent mnatzr. angrumbrncai'. kr.. aole if the sale ha-i been mitie , ao Piterif under a

1 iaara terefore til ttis raie must lie aliaichsorgeti ithi ocg~-aJ wi againhit ant is as.aang out of an>' court oaf tommoat laio lin th.
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province. Section fifty-seven direct3 that tiie severai judges and sworn and filei nccording ta the. ,tatute in~ uch case malle and
comnnissioners au h riseti to issue commissions and ta sect in ti.e provided,) aiid the said defeniants. on the <Jtb of April, 1 M-3.1, h

prosccutiiin tbereuf >hall he auxiliary to each otiier fur proof of qheir certain writiiig oblîgiatury iiealed with tlieir respective seils-
debîs or for ex:uiitioî tf witiie.,,-i 0 ouil. Sectioni fitly-&eigist tlie diète whereof is tige day and year lait i.oeadi-i joiitly and
declares thit nothiiig iii the net contaoînel hill prevint a comisu- severally iîcknuwlevdge tiàeiiiselvc.i to Le Iîeld and firiiily bi'uî,d
sioner front havmng juriédictiun beyonJ bis dietrict over a partiser auto the said 'lieriff in tlie wuin of one Iiun'jred and fitty piiuzi.l.
of a bankrupt firin resident beyond tlie district, as fair r.s relatirs t lawful moncy of %'ana.Ia, ta be paid ta tlie said sîjurifi or bis
to the interest or mihire of sucb partner iii such tirit, if ~Le bi- certain attourney, cxecit'îrs, adliàiiistrittturi or aiguKfl, with a cari-
cluded in the commission. And lastl>'. section eiglity-five directs. diliun thereuuîder written thu if dbe said Thomas Langtoni -houli1
the act tu Le construed in the nio5ît beueficial unanner for prnnioting prosecute Lis suit ujîli effect and witlîout delsy ag.îitst tlue siid
tLe ends tliereby intentied. Tis act is amended by 'J Vîce ch John Bacon fur tue takiîîg îînd uiijust !y detiiuuig lis goiols iuid
GO), but section twenty-five declares Iliat no title -"to any rient or chattels and persunal property, tu wit, gouds anîd chattels Lerein-
persarial estate sold or ta Lie sold, under ail, commission or under before nîentiuîîed, and shuuld make a returfi tlîereot, if a returti
any uirder in bankruptcy shai bes impeached by tue bankrupt or ,.hould be u-ljodged, tuaI ilien the said obligation slîould be voici
aiiy pcrson cluîuuing uuder him in respect of any delect in the aîîd of î.on-etfect, oilierwise tig reinaiiî iii full foîrce and eilect, and
suing ouiut the comision, or iii any of the pruceedîugi.s under aiter allegiug et breisch te& out an astignîuient lu the pluiititf.
the saine; and <îo suchli tie after this act !:hui corne mit uperation Tldenatsi.ura-înng- atrtflwt barel

shahlie«a nîpachd fr uiy tiie ea-..unlss he ouncruton the said demurrer, tliat the said actionu bcing brouglit on at bond
kg Lall bave conîmenced proceedings tu supersede tuge saud coi- .

iiti!ssiof, and duly priîsecuted the saine witin Iwelve calendar gîven undier the provision uftheb statute 14 & 15 Vie c h. Gi. was
nionths froun the issuing thereof." 12 Vie., ch. 18, continues% this îlot maintainable ini the nonme of the pluîititiff, and the plaisitiffhl às
nct for certain purposes. na right ut action thereon, as the âai.t bond wits merci>' a chîose ini

action flot assignable sa as ta give ta tue aq-;ignee a riglît ofactioui
The .'nly question submitted ta us is, whether the bankrupt. ini lis own nime. And it appearsu from the sait] declaratn <liai

the present plaintif., cati recover iii ejectment Luîd suli1 by bis as- tlie plaiiitiff ini <Lis action dîd flot avow or make cog~iizance iii the
signes ta the. defendaut under finai urder and decree oif tue court replevin !,uit, and could flot Ilicretore acquire a rigbt tu sue in bis
oi bikruptcy for tlhe district of %Iuzitreal : tie plaintiffcontending uw n uagte.-
Ibal the Lower Caunada court lias lia jarisdictigor over an-1 could
flot oeil lands in UIller Canada. Tbue case uloges not allege aiiy M C. ("impron leupiîarted the -1.iniirrer, citifli Pi'ipi v Piie,
proireeding tkeit b>' tie bankrupt tu su.iersede tiie commission. 3 M & S. 183 ; Dean v. Feio.',5 T. I. 11)5; 14 & 15 Vie.,
ln4lepen-lently of tbis or any qîuestion ira sed by the tw.iiiy-flftl ch- -54.
sectioîn of 9J Vie.. ch. .30, in Ilis graec poinît, 1 ciii t opiioin tliit il vderqou contra, cited S/toit v. liibbard, 2 Bin.- 349.
the platiitiff .. cnnnt recover, and îLit iii the case staîted the vetide
of <lie us!.ignees can hold iîgaiiàst hein, anid tient the Moutreal court DatirrEL V. J .- The c-tie of 1Plia v. 1'-' uti iT. R I'i.) a
of bankruptey hall authurity tu teli lands in any part of the pro- comniented un in ii tpç v. Pic,, in 3 MU & SI. 1 S l ,slewf tini it
vincc of Canaida. i- ilot nlccessary for the as-opîièce of the shlerifi whig -,et -9 un :1ci.

'Tu affirmn the proposition a«scrted by th. plaintifF would, in my plevin hol, 1 tc show tbat le i. eaîer avowaui or cognizor, hut ai
judgment. b. wlîully opposed ta the wording and subversive of the the. saine time it mut b. conceded that both thuse ciqe-i were decidel1
abject of the f-tatute, wbîcb professes ta be ai general application u po, a replevy ai goods distraîned upon. Tue Upper Canada
to the province, wbîcli provides local machiner>' ta work the law Istuatute 4 W. IV , ch. 7, was nien-le', 1 apprehenîl, to apply toi
accorJing tt 'b. place ai residence of the bankrupt. but which ex- sirnilar cages, and it is conceuicd that a bond talcen under tuit aet
pt-cssly provides for tbe seizure, realization sud distribution ai aI] would b. assignable, but the defendant contendi tint the bond
his tete, aud vests the samis expressly in bis asitignees ininedL- taken under the set 14 & 15 Vic. ch. 6I, cannai be agsigned, bie-
ately on the execution of thcir appointment as sucli. Caulie tbe statuts doris fot in express terme;sa nso. Excep, by

1 niay add liat if it were necessary to decide tiie case on the implication tue sberiff cannae take a bonîd under Ibis latter act.
quetio ofthebanrup brngconcluded frum questiuning any The lcgislaîure assume, huiat in exten-Eng the reme-ly ni replevin

proceedings under <Le commission, uirless b>' procceelings ta super- re ote cot nue je oficl hi gessiiige biîdbytl pary4 (laifnin
sede laken witlîin a given lie, fil inclination would bc a. g eeycniuo wii telynge odhytepry lian

<br~gut a rcuvr i ibs cse n l. fct' lad sranlytu replcvy w.us certil oue, ns a protectioln ta <lie pàrty out ut'aguainst h i ltt eue n hscs ntefc- bhfrue ue. hin.§ l-ndi property of miorte or les-. vaune wa-, ta lie tîikn.Julgiuseuî for defeiidant. Therefîîre, in iiie f-iurtb sectioîn ii i-i sui.), thue cotîlition oft ige
- honîd ta lie Vilken Iîy the siieril! Il auJ Ipre.eribt by tue art" 4 IV.

iV. cli. 7, may Lie alterci1 f0 as tu corr-espond witlî the writ ta lic
lB,.coN; T- LANÇ,Tîîz. i iltîue-1 utider tlie îîew ct, and tle bond àhahl be takeii for treîll

1)iPleîr.nIct.m ffl slrr"rls <,oa-Id-Jn Wh."se iaigo suit r"y l ImgU I the value beworil ti t th.i prolierty repleviel. Titi-, i tliiîk,
clearlu idlîuw.' <luit it was con-ilereil tbe eni.rî,iieht ('f tlic 4 <IV.

11,1 * tai i i.t.a.ii.'' a<. ut *tti iit'iî ua wînai,'i .- i*i<tbr-u Vaiti naii î abîuIW th cfl tinw-- rcgîise Ii cîlh l
lii t.î. .ui «~<'iug and applicihbli ta reî*leviu tender the uicîv c , andi 1 cii sce

I)cclatratiun on a refflevin bondI for certain. goals raini ciattelm. to Ino rea-ail for hoîlding tienît tise legi-ature <lii iii cii.uily tyaul
wii, an cng ie, boilvr miii] .)lit ciarrigige f.r tlier %mne, aui 1one thlac the niglit t.> bave ait a"îgî îîîeît Ut thle tî<.i'l 'l '<i ' J- ii ll
%iii;-ke-pipe uitnchad t ic -au Ilobilt'r. th lic eraidmnt Thiomasi L:aîigtais. eîtriu'l ta a heurt' aîi'îiiîî'J:ccorirng- tu tige' li -t i wei I ii t lic
cluinai ng po'se.ion oi thle i'.I 'îsand citattels. iids. li 41lai uit fir' t c, the ail -ity t7 'r r.ij ut rîuîg la li'îî'l t aIl1 liv-in;g in us itler
ta Fi ederick 1 illiain Jatrvi., C-juirc, sherif <ut the Uniitedl <ountie'. c tc rateralle ta the flr.-t ct .uîly eels t liiv lice~u' tieni
of Yo7rk and Peel, ofth li tak&ug ani1 unju.-tly detailiiug at tige tlue 8thl u.ecti'n of the Cunoi-.u'tel1 St sull ot lpiger Ciaada, cil.
sitid gaminîî and chates ai thue «.tid Tiionglasi Langton by the sal'] 1, enacte fluat these statuite. tahnl uit he hlîcî tu <iptrate fi" ICw
John Bacon, and <hen prayei the etaid siierili that the -*id Izoointears, but shgah lt con..trucîl and lhave effect as a consolid uti'îf au-I
andl clattels nigIgt lie feu t:iwith replevied b>' the isardl sherjif andl as dedrzÊt7ay <if the lat- tas contuuineil in tier previsully cxi>tî:igz
delivered in tlie saill Thomas Langton, andl liiereupon tlue aid actis. andl the ttl qection ni 29* of ilie-5e vXt..h'ae Li il ia ctlI
Frederick William Jarvis. no being aberilY oi the said united coun- 1ui<ebnli vr'ato frpeî bi ea.insîe e
tien accurdisig ta <lue Mtatute in 'ucli ca>e made anul prnvi-led, dîd notlîing teo in'licate tuait tlui iq a ni w Inte. in effect ihiffercr.t front

'take fromn the siui Tion.,ts Lsngtnn aund iromn the maid defendanti <hoe wbic b îrcceîle-1. 1 regard it lis a% li.gi,-lativc interlletation
Mxlrk lluschitu.an d Jeremuu'h t arty, as two responisible Puretie., tn wluich 1 entirely r.ubseniibe. 1 hiouIld have urrive'l ai <lie sanie
a bond in trebie the value ai the sid goodsand chattrls, (tlie coliclu.ion without ils &id; with it tbere i-i no rooîm for doulit or
value ai the said goods aud chattels having betit on <liai occasion he.sitation.

firet ancertaiued b' the affiduavit ou behali of the claimant djuly' Judgunent for plaintiff.

[NoVEMBEH,
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BU .11 iî9-Izma of drtir ajter aonc-iIwfî,r latîfadua aitto
at.upwr

,MUI. (biat the, pyrnent if a bii hy thi. draw-. afier action lýrnu!ht dopit riot
.î.r iv- m a -tv ,àt ,i -i 1 ' I.w Mu 16 iaLtlaeîuî sutdi.v Lu au a'.tiii t'y
th., îudu.rw,,, Agaiii,. thi. l.ceQtur

beciaratioa -For chat certain personq by, undcr, imnd using the
naline, it)le and firin or' Stroîig anîl iatiebon, on ttLe iItL (If
Fecbroary, l85'.1, by their bill ut excibatige rîow ceer due, directed
tii tie dcrt'eîdant, re-luired tic defendant tii pay ta the 'irder ot
tic ssid Strong and Mat!îcsoî the soini of $100 îliree mîots after
the date tiiereof; aiîii the dct'eîîdart acccptcdl thc saine, and the
saîit Stroiig a~nd NIaibeson enidor.4el tie saine ta one %V. NI. Miathe-
son, wiio eîîdirded thie saine tui the pIiiintitff, but flic defenrdant
did tlot pay the saie or any part thereof, and flhe p1ainiffi cîmitn
$GUOj.

Fur a defence arising after this action wsq commrncc1 thue de-
fendant says the said Struiig and M:îtlesoaî, atier tij action wiîs
ciiniinced, satîsfied and discharged the pliiiiiffs' laimn by jiny-
mnlt.

by the replication. Pnymeîit by tic ilravier was4 proved, tiut it
illso appi-,.arecha lit subi'eqîîently tu suclà îîsymcîit tlie deféri-laît,
lisl written letters ta tlic pleiiiiff proinhîsinig p.Lyîîîeiit f.or-l

Camnpbell, in giviîigg judgmrent, 'aid, - 'ri#ifa cie a, p tymenŽlt liy îli
dr:îwer i-. fr the beiiefit, of the acceptor, but the drawer h;i4 bis
renicdy agnili.t tlic acceptur, aînd ,iiy caLke the bill front flic etudor-

pete an I sue iipof it iii lits owii niane, or rnîy eînploy erir-o'c ta
dIo sa." The jodguInrt of tlic court wae, liowever, fur plaintif., on
the groun.! tlîît, the defendant's lettern iiewei an unîlrs3tiiiiing
icat the bill. via fot cixtingui>licd, but the drawtr's reuiedy wa!i
preserved.

In tru)uii v. Creamer tie acceptor pleadel that iufter nction
briiug!t the la.t, inîloreer paid tlic plîintiff the full aiîîaut of the
bill taud iîîterrht iii full satisfaction, &c., of ail rnoncyn payable in
re-pect thituf. During flie argumnt Lord Cainpf.i.it agitit s'aid
chiat proil, farte the parly wlia Las recc'ived the money iii sýitisftt-
tiwn of Uie luii c:îîinot uitterwards sue tlic accptur. The coîurt,

luweer, held tie plea bail cri îLe grain.] chat deimilges olîglît lie
reroverable beyord flie amnount of flic bill. andiil iit a hlher biail
a riglit tu coutiaue his action agîiist the acceptor util the cott
wcre pail'..

Tot wbiclî plaintiffs dcmurred, assigning as grondsof demurrer, IIn 1Er parfe Taylor in re. Itougliton, '. Jur. N. S. 753-4, Sir J
chiat the biatisfaction thereiii set forth was nlot avcrred ta have becn L h7iîîîk' Brure, L. J , ijur.tioîicd thie îîceur:îcy af tLe position
made lit tic reqîlest or for or on beliaîf utf the dtendtut, or fur or chaît lut law the holder of a bll ot cichange corill rctivv-r the full
in res4pect (f is Iiability, on baiil bill. That no legal privîty S anOuit front the acceptor, nntwitli-ttanitsig îrevious I)iîyîîieîiis hy
slîcwî in s:iid plco between the said Strong andi Mîîtîesoand SOi e tlie (Irawer or ailier prrtiee, hut tiiis wig îiiitrely iirowiîîg out a
ilQf(*iIîiît, tbcucfore tlîe sitti-fuîction diii not enure tii the beutieft ot dOUat- Tuirner, L J . bbtaiîicl frontm expresîîng- any opinioni oin
thie defenant. Thai flie satisfaction was madie by tlle parties whl tlle ruel at Iaw, aind i waq deci-led îîgaiiî,t UIl lîîcr.,iiglt tu
wcre unîler a persoae Iiiîbilîty upon a bill decluircil on. 'fiat tLe prove for the wlîole iugainzt thec eîî:îto of tlle b-I.tk upt îueccît<ir.

plea iiîiports hit th'! satisfaîction made by tlient referred aîîi wa, lt-ic w:îs ilreil ta curry tLe case' ta the IIouse of Lords, but 1
lîmitei tu ilicir oai pentanal liability, and it ii îlot statedin la ii bave not found ariy further trace cf it.
plea ta bave eztruicil beyoni!, and that tie satistfiLln ta the The 117 uer. ùf î,ur (',nîlnun Laow iroceei!îre Aci, lftiÇu, ant ei
etidordee of' a bill miade by àu drawcr -)r enduirser d oislt, a- aL raies of plilug fianuiîed *jîiîlr the îufliuriîv oif cha:t 'titute,

legii! etntiuw~,cure as a sati>fatction cf the bill quoad thie bath coiiiul frontî tlie IîiigLsI. act and ritîco, îîpjear tIo Ilic to duo
accepter. iuway vçîth îîîy tcbîicul grimai!, iiucti as tlîe riglit tii cuists, on

('rornbie for flhe demurrer, cited Gocelu-în Y. Creamer, 18 Q.B wiîcb Any of flic preceirg cases inay have been pîîruially re-tei!.
<57;~~~~~~~~~~~~~~~~ Juîsv lodirt en .13 xpreTqa,3Jr do flot perceive that our !.t.itiite 1 W. IV., ch. 5, relative ta ctiîtq

5 73on3 Y.Bodus,9Ci.B xal al,,3Jr fseveral actions again'.t the difeérent; parties te a bill or note, caa
N. . 73 ,;danuil v. M!oon, 21 L. C. C. 1. n id in di.sposing of îiiis dernurrer. Wu are callul upon as appears

J. U1. Carnroa, Q C., contra, ta me ta decide whîetber, in an action by the endorsee agluitiit the

DaAl'Kat, C. J.-The cases cited for plaintiffwr Jaif . arcepter eof a hiil flot appearing te have been accepteti fîîr the
Broudhurat, 9 C. iB. 173, and Randall Y. Mon» .1 C . B 261. Bath accommodation ( f *àe drawcr, a piea that the draver Las paitPthe
these cae were decided before the Engiish Coninon Law Prece- 1iU îsgod br
dure Act of 185i2. andl the raies of pieading faunded. iluercupe ion pr thec Lest considleratinn 1 buare bren able ta gire, 1 tlîink it
Tise case of Ililliamit v Jamaes (15 Q B. 498), ai! iiîdw, v is not. oithîiut its furamber heing shîewti chaet isucli pîiymnt wtus
Cr.îuner ( !8 Q B. 757), whîcis aise bear on the questioni, wcrc madle an the acceptor's accoui, aud thait Le adoptcd It at flic tinse
likrwise decudeil befure chat act carne iet force. eof paymcrît or subsequeatiy.

The broa. groanti on which tie first of these deciquiins remis i- Ini Janev. Iioirt te criurt left uii-ecilc.d flie queitiofl
thuat tiiere is no principle upon wbicb, as a cafiseihuiencc in s lcle nuiu!oieiJ.3m i u acetýtc ii su i.i)i
Ilie satisfaction of a bill as betweeu tLe enuleree atid the dawe; froîn a atranuger i-t a goii pIc ifin b ur Blut ini S ,npîson v. -gnta
shoiuld. îpcrîîte as a 3ntisfaction and discharge in lan action Ly the ( 10 Excli 8 1;- the colurt otîiie ut tchat UIl L.uw içaï tliy eutib-
eadarsee againbt tLe acceptor. lIn chat case the dufeuce arose lidied lY tile ci,s oif Ur,îrY ii'1-4 ( 11 C. Il l5lI) undî. Jvunirs
hefore the comtumencement et' the action,..lu/c (12 C. Il. 791 >. Ttîe formler deciiig chit a p.iytiieut hy

a stranger consiilrc.I tu lie fir ther ,!,'cî! U îd (bît iii acriarUtt,
In Randîzll v. Moûn the accepter plea-leul paynîent hy flic drawer uil îbub.îequeliiiy ratifie! Lv hum iv a gol payaient. andl the latter,

after the cionmmencemenit eof the action, anc! tint the plaintiff was that a PIC% aof saifc irani a siriniger witliout the authorîty
uuaî suing as a truSmee for tie drawer. The plaintiff ru'pliîel trait- prior or !-abscqueat of tic defead.tat w.us Lad.
ers:ng Ille allegation ciat the paymeflt wss la satisfaction et' tîte
cau.îes of action in tic irccaration mentioneti In tLe present caqe tlie payr.îent hy tlit drawer to theliîider was

no iatiittiîon %q betucen tlic acceptor and the druuwer. wbcu, though
0-a the trial it appeatrei cht thie defendaut acceptcil for the oblige! to psy Uic lualder. liai hii remet!y over agaitîsi the 1 creptor.

iirawer's accommiodationi; tchat actiousa li:d bten tirouglît agn.ixu'it The biii is flot extinizui3làcîl. The mniy paiu ii the holder by the
batht irawer and acceptor; ciat the drawer had ubt.aicd a judge'a drawer suit lesctes Uie acreptor Isable on the bill, vIuile the accep-
order ta 2itay praceedings in the action again3t. him, anti hail pauid tor, by paying it ta the baller and taking it up, extingishei ail
the plaintiff the full amount or' the bill, &c. Tîje plaintiff liait a right anti Clain, upon it. if the îirawer bas atre.iiy paii! the holder,
verl@.t fur the full ainiunt. andi the court rcfused a ruie of' ni.ii ta the rniney te be recoivereil in tuiî action will Le moncy Liii! and.
etiter a verdict fer the defendant, or te reduce the dainîtes, hald- receîsci tri bis (the draiwer's) itie. ani he c.%n Iive no future ne-
izig li ta c firat potint, ciat payaient hy tie drawer (thle lii!dcr ¶couîrse again'. the acceptar While, if the piaintiffi confé«.rd ibis
bav ug no notice chant Je.fcualtai.ccrpied f.,r bis accotuMO-Iitîiiiî) piesa. îhîey wi,ull lie entiticîl ta recorver thiacr cntq ta the tuine of'
-waas nuit ta be conzsudereii a pîvimnt tiy the ftddelitoi, tccal-ie a pie»iîng it froin the ilefenihant. n.! mighit eiiier sue again oni Le-
night of action fur Jarnages bail relteul attuc time of' Payaient. hitIt' ofth e dritwer, or hy liulinît the bill to huit, eniLle biun te

Iu Williams V James, paTinent Isefore action by the drawer was recover the arnunt of IL froni defendant.
plesded by the accepter in tait satisfaction, &te., andi was traverci Jutigînnt for Utne pWantiff on deutarrer.

1860.]
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('Il ANI il, EîlS. I'» tl» .1,, nîil tticreîn malle ileftult -, t>d alterNvardis, to wit, on,
&c., f.iîseiy andi dectîilt ul'y retti rnd t.. thie iii-l coi. it of' .u r sitid

(Rep'ryted. by t'> t>~ E,,Q Rt.Ii'' . Va Irroiter-ar La le, Ie.1.y tire (.ueeIi, tliat tire Said tlebtor Mi chael M1 ciii.> Jailli Ilot iity
i',>."îr clint teil t>> i > hi bli >wick, whlerif lit ciaild c tu'»,e Io

Il L"! i tiso. V. f1.t>le idtlic Jaîî. liges, îiîi coRis fre.il or nir y pir qlieîie»ut, il-§n by
file t.'>,. list nîelîthîae.> %(tiîa .uidtilt returro tiiereîît' rrcitillig ut'

Pj'lie reaa .,rU.,*-?*4i.', .,,r ~ra,,Ite, , ' fiâl ,l d ret' i.». ii tii» sid cî>uît t >lly :tîlle-rs ;by ieats -if w loch sîîd

1Vtîrrr ai fft lie R lràti t for a ftlýr>'t.,ri, ttiR'rtl.t ttirr. -'.ii>' thv m prîîîseî,dc
»
1c,.g Lr,R,lt of dl>, -i t, ir »t et'r.îR.tirIî t, &, l'>> ' W» Second utcountt. - ,%ni t. at tic ju.l;_i> crit i n the t filrSt collt mnil-

ti>,> i.';l, g th >tt î> ab hilIt d~.~ , leu t tî.n'.tlt >Tid le y' Il,-î,t i) >ta J it b>'itig iii foul foi>c>, antd the» a.id dnîrragetq nl ca-ta Ili tiîît

-'R lR' 1~~ t>>> iOii tifi,.. -a,,.. r, i i. tir>. h.-»u. irill th, c.,utit, iii,'itioi»J rclinîrutî ulit .1 i k itl Iia t- l l e i,» i îtt

i.' .' ", i"' r, t t I ', Ï)i .> LR u.ti . . tng .dr. .,rt Ilterii rt l' tu Wui>ot> 011, »t T111illr» t t ) 1î'> Ill tic> 'b in t i-es

eltlýu[ htý glf ileell ti, ttirol, t»>'», tunae an uilg i deto iierte uaie nd asbi i ki ro n u i r wa
'1N l'h» w.'n iîci,î hr i-t ai tI ,i rai p1 i ff i rai nat ît Madedîn auuti tuîveieif .it1iotý,iie>l lul » itîle, t inswe th ji gîtîjt

as irt - o !. ci-,utiî liaind 'ii t ir .iii., r r reco>crcd - min'. tire l oveW Il . îe iier tC'Bi, CIie J ti u t -c
ti » d, c l . t l. et c l t .> utîiî'i1d t. lire» a'iii iienchd tou t u bei t tm ii» rle nt u Igittt, dc i 0..1,dý ii tlei l Climî

rto. citite-Fîrittti ~îttf irlfrt vt u,&. nieniori'l îidtii sai tiuetice due a tlî'rlîy furtl trer Palt
n ii 'u t1 ot -u >i. le..- i cl. t 'i'it îitîtii.cll iy ta i cIt.ceiut th àii» te rintt i e 1>îi ir kiti-d rde tu e d rth.oie tMict'aet Niti id,
.iîî îîci til> îlc t i> .t -1- fiM, %î,ti' it'> lîl1î i , utîlb )î t tir e t i n e pl> t ier i n e n t li ote toe penW ii th ' iyA

).eiiieîi' ii.& teatio pîtuil it ythe laintif tî ciain'>ti te lIdnt licoul l iéttio puy toutii rio iattiff, tu .,e i aui n crediti
a li-hii nu tî ti» oi» c.iit wt- rijttlg'd ii lî pîuit. eti o r m gitait tiîco iji ed uot debtor, on &»itcliecuftu

tilT,~ ~ ~ ~ ~ ~ ~~~~~~~~~~~h tii tili"ti-tfrii-..tiieliciieli uttidinh bc suffîcient toe juttiiiy teitin tgei îuit df ue i»n'
The eii bytii cotiitiahile~ .itg the -iqtii Bet ui n frIi iintitt ii»] biidigiet lu ur jwg ti tiirt, tin th ra order

col'> etii -Furge tilia» îît lu i 'int liton tiii i'i ozin &-d, ntrie u aetiîii t.»e sad uyic sediup theb fridr 1>îl Lii ns
in llef Ctii f Qut- itcia'l 3 itiiî wTi oiintel t ly tiniderecod garitie thler n1 Paulc' Laiw thlle guii Piiol Lrins ir-ed
andî j>riî»»»>titi' ii'if r th 'tite ait toitii t»oerl tiiiii-on M>ichae 0f or attoney tSaor ,age, it flot aend up o tii e aaîd uis tice,

ai ily etce tuain t Tu oita f>ireaiîid, witil '1or11ge andîily ap a ordet tii»nte nd place tuoei therei eto i, nsho tu, uwuun
pei1v. 1110i lIe rtel j'igtnctit b iri , f leduvil for ce, tin tlie deout Dtot pu theref Doltafews tlait, on, jcupomnt proof ofr tlt-

ilct rîaitiirg uripiti ttie cm'i.'fieti iî f ton t .e forin servicle fo thait atitmoe aint rder, nrer t-s iuiy mdeo lis
tii», liraiiith ii if sutiattu fo reof mili, u»d anl lriechl utill miut fjtbe îte fpreiu o Judaeinf thates. jt Tornto fîr dun eflicu-o
th el baIlle outtre>itt of Ilerin rt of au aythe Quecnetli fr i tlintal Illse a iv thge aont d ue n frtrit sli Lrkr s,

cai,leld fetr e .ritn dtected lt)»u tIi Ut iffn ti»cnty f iIa"uttrig, man ile s aforesuid, tita ti» sraeildpo tiheîv'id Paîulttn juinet
1belo lle nsii Nrite ii.l allier ttas covi nidtib tica reor i»detr g arisc af>reiid tonds ;adtfitircfe saii Paulgeirits debt.

andleauceed'ut 'lt'îieau»»ç t»1 tîeiievîeît t e titîe nor fDriihea foresaiî nlprscttiDto tii» sat cpplrt riponib îthe sami adr
tîttit Li sîtihe te ita Tronty a»tt"re 11>1' aill mor.tee o tii anlîlar ortn rtofeafciuaiattiaadnrhleetert

cuutaTîrnc im'iteyat'riedectoeriratarne ant th rau e Laînnforead menrected ta heher ainftecuruty
taiil titite forait] udauntit ge. n fultl force.sdIll tiad;href and that UicufJistiig; y 'iîl sat wrît on, &aît Lad tii» Qîîen om-r
sji reiiirif npa iuv an u>te tit unr 'wlitc ond &cfr srvice te said serifn tan of dr the gode tcliats ofl mIie biit

aterwar'aieii. a jn tiefatideiv thereof a thoe aid ourt af them Larns aresiiee is are, jst Thornofor baeni le
the i.tc-rt nitorni ta crtaion,&. ri of duy Lathlret Qeth a o 'lo cue ta b lev the aoftyi poueid four sillings La.! 6

clea* i iiidirection fu t hie srailf ofeif »l th e 'uou of fyIlae pîuîds pernýe, basn art ci to aotir 0fli ticb et e frilon tIi» s
fleu litil-nhs arid i IllenccR Fîici, atî eipuils c iglîdtht ofirieg l'amir Lars asichae Moaro atacn ti ad of t ii» sai iugne t

god nd eçe t lenc coft- aîtiteerMihel Nîîrî tiin 'ire frni tIi ' A'J' d tirait Larinsby a atier af tne &c.h nw. ilaperti sufîîrend
dayltw îîf Nî>vîoib cr, 17' tuen shlittied fllr letilice ao itsitt, d posteti c. urit the stt'icourt suc ase madire o ari priiiîed,

courtti T(rn iilluig atîd y stx;îtefr i *fî. estin lteroff'u fenter j ntirfy Palt-i Lans fursi illingsei i the sfiv o p tne wichoea.
po ttlen> altntifo iuleuita axn cw aît iiici -,sandi u rit tdare o. Hastinegso; te which painti wi aid a the out Queen'sre

satcrw:iri> sît iîefhae t» eiro tiiercof, ta wtt, oit, &c., hiench rtcevereti agarnst tue ait Migodsaln chhteu'of the i
afte»wdr'lvîre a tii» flic dfcn,atit. eo wla io, u the adseieFca s l'nu 3itcîaei garoilon eas foravid, anth appers if. reiicd iet
hetîtil, tutiRt ntinafto tAri» exo v! tu y eaid r, wsieri ta n t»l cauidset? seiadu havt-int sua>d fure shiing aid cour

o'ndi "îide pencty îîft witi i teeto b n cicte l i le frn the lau;l Pnaliiatviny a n tii» r ectof thereof, ta ho r er tfa tiit0
danio aitoulibter» tlior an.ti fuî'war. ecttl wlilt tof radi lot- dîaittif&f forts damag afrsi;at the ttt nsc ase maand phritoied,

seiten'i blntlit, rend scix incuî fore ., r» tes shatifs l, t- atitis " tyitt purit; furhil n si d rit pen'crern, antic eoe
p uftidlits ad suI> nient 1a» afîîrcr :ad wiefliecud aniti gi endors .letidetlrs reton twpaitif ai -àri thourtv of tIi» oodi

anîl ought, od tia ore irte tolitir s cîttios e ant, irecte -cta b»' nc clteis d of as tthe saiti M'îlLn ich e ti anie tiiern rate
li« er-jet ed us l tiafresaiti, wlîcreît tIi» def lien, al ther tits ae- ti sau icae tifty-ixontis fîîurtd shllns antir ofv pecr ;itî anti

cîîtit ' if' nitt aRd afltereiu t Ii» dutyo ote s oice ws sud>if tbte sidJ bheelisritf o avfees tand suhii be ad th sa cou-
oliorile, bt c>.titriyn of i 'ivoil bc , ecutntutly u eniiin o a doneitl aftrrs ti bxefore tii»ere tio rndteredof, tae ut,
an. ijîe pre.iiie iiîi andtî¶ atprwtiw li tist ti belîif, lart jolnif fcor bsdamgerst tforet)»> no dndîtat. thei taii» s riti fould
t.entelu>f wrtIi iti reianeli ful're ,îe titer goidis andt-have tie» rtil. atat, cuiter thii» xcto fti saidwi feiti arit betti

r.an iected t bai led olis art afursut and ti o! tIi e and "liett of th said aul o? Hastg, tho b» isexeute0e frin id

cf abtîio itîingtii- naeodtîtr n t.or wouli nitis t> rcae ii,»>c o law 18oi alRloiîeý thert' a.afterts and whIhsti thiti 50 st

for tienît pur»s itri> h-it lontg sunce elàj 1îred, lcvy thé» nooney mention».! uerit, rema.inedin fuil farce, tiiere vrer» divrers gaonds anti
la.%t afore2aiti, ar any part thercof, but wliolly ct. glecteti atît refiteti chatteis of the» said l'aui Larkins uithia the. baiiwick of the. now
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defendant as sueb siserit! as aforemaid, whereof lie cousld and mighit ira the derlaraition is a distinct and! ,eparnte csîu-e of action, fir
anal ouglht to have levscd tise munies so enstsrseA nul1 directed tu be a fitl-e retuerait tuea wrtt li fo. agninst Miehavi Maulon, ttiejud.
levied kas tawt atort-said, witreuf the deteoîdsîît turing nil the time ginent debtsîr ira rte declarritiori mentionoid.
aforeiîîs fisd notice. yet rte nsiw defenidînt, so besing mlient! of the I)>itî'rit C'. J -1 fairai tthe hatst coulst of this declaration Alouloi
5/lsd coooiy of IISL=ttisg, nsst regardîng thse duîy of lis office fIs socle ha strîick out. lai bottier the filet hoe t1int ttiere were gools% ansd thse
atiersif, Isut coîitriviîsg asnd wrongtulty and uisjusîly iriîenlfing ta sulent! noglectes! to levy-or Ilsat, lie actually leved tend made tise
injure, prtIusice and aggrieve tIse nssw pletintitt in tis belialt. anid miney-ttie rcturn of titila tsia is rte suihmtantial grioviince.
to sltprive bain of thse munies so erîdorsesi un tlle 8aid last ,nontsoned Anid in ulsicelver foait thse couent io franosi, whéra ttse evidence ig
writ, ami directed to bu iunied raai tst, èifrosiid, and of tIse menis givels an aniendmput woult bu aihowed witbout diticulty sut accord-
of otiiing tise sanie, dîd fiat nor would wittsiiî a roasonnbte tantse since vril the fraeu proved.
fur thsat purpose wlsicts bath ls'ng siaice elapmed, levy tbo aujoulit Thse thirt cournr boitig struck out, 1 @rê no sufficient groiînd for
ýn-t aforoissii, or any part tîserof, but wtiîlty negtectedt and re- setting amide thse declaratîn for varianice betweeîî the copy fited ansi.
fused su) to do, and ilsertîn tittled amIt iiiitle deissult ; ai( after- that servesi. A suere verbal error by the ornis-isîn ut fiat Wtîi(*
ward8, to fit, on, &c , falsely aîîd deceitîully returned to tîîe said leaves ttse sense andt f-utstance unalteresi, woutd flot 1 ttsitk coin-
court tliat tIse siil Paul Larkinq liad tant aruy goosis or clisttelsi in istitute a ground for meeting amide tise declarittion or thse colsy se'.-
lais bailiwick, wtsereof lic could cause to hoe levied tIse daiusages and vesi. At the saine tîme 1 elsoulsi fot Iieqsîîate to liutd parties to
costq aforesaid. or tany part tliereof, a,; Isy tîse sn, aisitu mnitioneit great cure ansi attention iii oxssminirig ihuir papers hrtsire tihiix or
wrît and Isle return theroof remaitiing of record ina ttîe sil court srvitig-aîsî (Io hot îisinc being en a irry aflords aisy excusu-eves
fully appuirs; by meures of which maid 1iriies, thse ptssÀotsff hia tisougis a trial usigit lie tou-t.
beun and i2 greetty iiijured, &c.

Tîje ttsirii cotant wns the fiamte as the searornd count, raille else ci-
celsîloî of Ille bresîci. ln.sîead of asigning as a breicts ttist rte h \.tX
deleisdsnt ncglected to levy, &c., e t atleged tiat tise dei'ellslssnt dis)fýýt- yTiA la.vi :t urse i a
seize ant levy, &c . andi yet returned ttist tise éssid l'aul Lisrkius lusrdLyTssaltis.VEtirisittsw
hall flot euy good4 and clssttels, &c ,in tIse usual form. BASKII île rittîî SoRTîli v''biuc . Mooîne

Hf. B) .Iorssq, for defendant, obtîslîsed a suommons on plaintiff Riglit tu reskusu hy nacsne 5(ri5.rI5555i51--55555'i rdtss
to blhow cause wtsy the steci alture, thse copy and mel vice, or tteessss
copy aîsd service, stsouiît fot b bet labiale for irregiilir'ty, wîîth A jilgîss.isft -Cfrutl' ff.ru r. resbî.m a tris.r judrnsust rrs-shutor. m1-k i-
cuisIs, on thse giound tîbat tise declarsîtion served wus tiot a traie ciipy tss iissssn s.,,jir w au,,mll gi« igil ut "f srur.s,, sUs. 5 sssst l ut ls,

of ttle dectansiioen filed ;aud also wlîy thse second or last couent .sf ,.,rsuditsiîgmna r Iilt(,ri ruSua - i 1%sS,isriîsisyiIerwise Iisst Ins -. sui
tise decliretion filed tiould flot lic struek out, tIse two conus being fil -il t, ilsejîst,,isls rs...s5 (i.sz wli, r,.ssp,)D lI...sî5jsiss.s

ttîesem. Tse vnisrics btwue tie dc!arstiu rsiîtstr laird 1%'l l 'iii rrsl.,,iii aist L'r aii liàjul.siiuis l tu rniml tlh" -I5 oinSubstatitally lb.,e h vracsbtwe h elaain ti u,tssi isr tis. iitissw il wtsu$ J115 mar Or us,. eilils d lua.is and
ileul and thse dectarsution 8erved vitae oserely clacrical. t-.sunclgiisssieuf îirîst us auns au ilsjuociissu wuit,, ligi) gr.tiirî.d

Eisgluth showed ceuse. Ife fl!uJ un affidavit of piaîntiff on wluieh lýh JUI>, 1?3bI))
it was Rworu that before tise tame wa2 ouit for enturitig appeiîr- Vitîs vras a bi!l by a saibsoiquent jsrdgînent creditor to redee ai
ahsce iu thse cause, and alter writ was servud hae veas infourmel] thle urior iiniuraîicer, the asuýigisce of' a jodgrnent, whose v'n ex.
by ouse Morgaîti Jelisît tise brother of I. P. Jellitt, and mauaiging vras in rte Sherslffs bauds. It was proveul by tire Sheriffs effidavît
clerk lu fais office, tiset bis bro!lier tise se:d IL* Il. Jeltitt tiras goilig tabat if thse propuerty waï force u ta sale il wouli fl set! for aîîy
to detunul thse cause as defeudant's attorney, and asýkud bini il tbey thingt ike its value, lise otiser facts isppear sn tise judgtnent of
hall estered an lappearance, to wbîch lie replieul ro, tisa tbev did tise Court.
flot itenul enterîlsg an oppearance util the time was out, ani that Daood for plaintiff, G. R. Van Norman for dufundant Robinson.
tlîey would bave util Saturly morning ta enter tise appoarance Tise foliowiisg cties were then cited by thse jilaîntiff:
and vrould nlot do so haVane thon. Rsamsbttom; v. Watt t-s, 5 L. J ., S. S , 92; liunss(in V. I'afferson,

Tisat fromr tbis information lie relieil ou au appearance being filed 2 l'tsî 841 ,* Jamflt 0 Y. 1<'on, .Svrang, L234, Hhosdrs v. Jisskla,,1
by It. P. JcIitt as Jefendants attorney, at thse latest on Saturd.ty Ilf, Beasv, 212 ,Ssssîk v Gree,. 1 Col! 1) Fs> AP.lister a,. Jai'ipp.,

musonig lu Toronto, mnd wisici was thse l:sst day for tise service 5 G r. 21:;3. iJstTit r, irs, 31 Gr.. 62J , Fablier un Morîgages, (;19;
of decS'uration for thse Bleleville Assize.,i, aisicis ser-vice wisss re- f/,izrell v. ilater.ion. 17 Q B , U. C.
quireul tu bu mnade bef.sre tbree oca'!ock thea day, tlset bilid Je!titt SIAOV C' -Thse plainliffu file their bll as regitered jus!g-
dsd nulo enter au aippelariance for tise defoîilant on Sàturduiy afîre- ment creditorsi îf thse deteuilant Moore, lis rediiîî pîssîr jusinviît

siî a-s h wes supjiosed ie wcotld, andl sbicis deponeîit oîsly -c-r- credulors, the K-etcliuis, of wisose judginseîsî he lefeninit Roili-
tsssued about nuiooî f tis:t daiy, hy seusling tu tse l>epoly ti1erk>so is sii 5gnel0, andi tsi fsiec!),e Mooure. Tlise lattai, nt* Muoore, ini
office, to seiircl il' au appearusuce hadl bocîs exstered, au itis is tlle coutis of Oxfordt, itVeItetl isy lI55.5 ýàdsgnsenl-. et aouet ho ho
he wsic iudced tu dû hy bieing intos-med on tha;t day short lune bi- >01td. upîIn rte ju Igmetit ofi tise Ketihunîs faglnt 'l.srupous a
fore that tise sasd R. 1'. Jelîsît iutendued te tlîrow bien over tIse sirit of Ven. fx. Thie ale es fidvertss-ed issr tise twiu!itsl ti Ilse Ire-
assîtes if pob.sible, % ith tIse cause. Tisat in conýeq' once of tise sent muollah.
ripposrrsîtce nul lucirg enteresi, a personisi service u 5th ie deVfsd- l'lie plaintifs lhai-e oaffered tb pay ttîe prier. ju lgînerit iiebt, upssn

liait wau nViee-SLry, and! tiat, [le lIsîd cssssesjuseîtly tsi -enil one of receivsng au assigonsent of tise *jusgmeîst ; bu5t tits làii heeî ref1i-cu
lus cir-rks tu look up Isle Mdohint, or lu failure of not fiiîdsig iîy tise ess8iguî'e Iiobinson, siho decîsîtes tu recuise tise rniney oliser-
lisait to erve at the tnuse, rnd ttiurefsire bad Isot time ta compassre wilse tisans la satisýiCtioti of tise judgnsent. lie is alibgnee of
rte csspy ,t-rved, avilt tise aose fileit hi-fore the hîsur of thîrce ioui1s (besisies tise judgmct) a niontr"sge osf Msru-s, sisci is sxsh)se-
arrie. Tisat ttse copy servcsi ws s ared sY ones ouf isis cieni.s, liaient to tise plittffa jss inst. I onder..toi ih te ho -taled tn
ossiy a few i nuteIs belore Ilîree, et tise tinuse of tise sefealcant, siuîs angoument thîut Raisin-uîs wq nasbigtsee of a judgusient agairsa
reishes uleuuty a nîsle fromn stepoîsent'g olice. us mualu grenier sli.st:nco Mloore subsosjuent to tise tilaitifsi, and thait be isoped atîd expucteul
off thoandefetsshint's.attorney's office. Tliatiftbedefensint's attor- that if tise F;huniff'a sale proceedeul, enough wouisi be reallized, to
uey hsasl uîstered tise appear'îce on Saturday muorning. service satis-fy tise Kctclsutn jodgmuut, tIse plaintifs'4 jolgset Ansi tise
nsiglit b'svp heen uffected upon him itthissohice-, before three o'cloclî, subsequeut judgmeîst, or part of ut, of wlsich lie is assigîse: and
of tIsaI dis1 , wstîî a conspareul copy (sf tise cîeclatatien filesl. That I supposevi tisat vertes agaissst lands lu ail tiiose tîsree suite sicre in
lise prnucipatl differencesi tetweem the copies bervedl andt fill, us thse bana of tise shersff;-assl 1 coutil usheratansl Robinson lseing
an nînisimin oif borne wssrds in tise one filed. Thuat since the filiîsg onwittîng te bu firbt t0 redeern thse plaîntiffs lu teîspect (if its sobi-
and service of tise declnration, t appearance was entered by R 'sequent judgnieul, stien ie was expecting ho obtsin pa> nient
P. Jettit, defenidants attornsey on tise tîrenty.seventh instaiit, a tbroisg tIse sale by tise slîerît!; ansi 1 amnust prepared tu say tiat
troc copy of whlicis wass files!, andu a nostice of socle îsppearance 1tle would be mailing an iîequiîelsle iseu of Isis position au first
liaviug beei entereul, vras k;erveul et bis office. Tisat tise firéat cout j udgsseut morudtr su refossug te ha redeerneu andl to assigu teuder



256 L A W J OU RN AL. [uEînu

tiie t bc u~ iclCCa1e bicIy î1- e liIi g lie watit.t fui Cga a l'air lie iineuuitalile. 1 si'e li.iti iig ir I tlle cilîctîî îîî'tînct (f Rolîî iwn
advamit igeori u î~ lii 'l'le uît. vr ilciui l it, bihilt -teste aijeîlaig si s5itievî uof a miltscqul à ILt lorluirt ge, tu titer Ilui aqPo InoIluî iriuîni
îiyv stiat Ilie lm Ik.igIeic ' ut Ij.ub.jtketit elloîrîrige. ujioi wtivi it as wli:ît et wuutld tue ei' lie aire iiily fii st iiîiîîîîibr:iiicer >ouiglit tu ule

Ljut 8t'êl-chatîut ii :191 rîclign t law uur equity li ticcî takcîî. iredccîiicd liy a'et ilîiîîhuîcr I inlay pluu ll le littiultr
Tu> put oil uet a uiw tir at momenîut tile i-îl,e1uviit inir gigi., at rtsu~picîî~îî te) t501110 otftt ts fir the foiîuet1r

Ruuhîîîi-î îljch tat lie toîslit hlîuîîîlI uiluui IjaIlt îî it* he ltutii.uuîî dîd flot 8eii tii esxucct lisait tue" argumîient Ci-h îi o
h~tiiiijudiltcia, to aiî.gli it ali Il i >uppio st uti Itil Objction lî rtîiCc'culîuul Witi h ehti, it W:îS. 1 IVIVIC ilitigiîaîcd Wlîat VIeW I

th(i iule i-i culî, chait at liîîrtigge Ji luIîiîll ulity tii CeîaîylIN.' the utu prutuabty take of tlle rîîîttîer, il heuu~u ld a jîulgîueiît
iliorlgugce frui-s lot te)iisgr thie siurtgîîge îubit. TIîlà a im subtcu1IlIcît to flic 1u1îiittl 'm, w hidia niglia tee mtîtl>ied lt file

:a.bi~îl s betîvci i dottgîigee essil îiîrrgag,r ai Peintari v Sierillt 'a sie: but tiîîîlîîg galin tthc aliluit uts aL ttlîîtiu1îît
> ('itt1 ',i( i iIt. i>ii î tl) :1.' utiv.(', (J Cutt 51i 2) :iiii itioilrtgIgu' btuî ted to ful e r lis jippeuîîru', Do jirocccit igi tai c

the i ule ai &y iti.. aqpty ris hrtvii lrior iîiîî 'iiti-eqliieiia iillirtgi- Ite entirce it. 1 ha:ve takt'îî sucli te be flic fict, senti îiy jiiîl2-
gel.; fleit Ilii' irîtiiiaîy 1*i li iror,l lci . ill'lul a jiilIgîîîîtait Crrcîtitur ment piriceedis upuitu ,iîili îîiig the poiii il of the liaitles 'l ie
ticîiig t cd-i'iil l'y aL 1it.'ii fIt , lii l aicer, i', tii it lie ua~gel ordvr wîill be, cht iulln pet) nieniit te Rb ii Sio!, if lie tsi l i'Cei vO
îlle jtiîlgtiiicîut Ilu the paii'î rcîdti'iîiiug Liîîil : Raîid llet >1iîcu'îîig ut a'i a~iguic e lluii juilgini'iih, ut the ililiuluit ut chtit

dîîtîîIj siw chiat th ti tiglît tii r(c#ivc tie iloigage (eic jttIieliit jkgiîcîît ,îil sui),ei1eciît coti, or if flot, ttîî'î, talion ;.tiiî>liit

JLI tt pai l, iîs' t t flic su bscî1Ut lit lt u iibtrîaucer, w tici p) 13, lt auito couîîrt uf tilie $î ail C 1111oulut, :1iiiîj u netl.i lu hi uit t gui te rtes iil

T tîct, i. tie regi>tered j îilgniint crcýIît,,r jlîa î i<î t il, thte sat cof Mul hresà t lid i n the couîîy Ini w cliet tie plai litit lfs
te recvivc ji;î> menît ofi t!ie juihgîiit lilait alitd tiii u-'gn tire jug. jutiîneait is regisîcreti, ini ats tof ethtte Ketchuuu jutigaeait.
mnitl '1 Siath'/ v <à7n en wiîs the. case ofet it i iiortgigee, li) %% lîeîî -

noîtice %Nes givexi Ly at ,ecuitid nîertgnigt'ofet lais itntion tu pay olf
tile îlicrtgige ait ttîe tîiît jierit, >ix niuîîtti. hlct'îre tie explira- P tTEl-ON V. IIIiLLAI.
tîiîi ot' flic finie, tîne firt mnor-g:lgce titcd la bll to forectose ; gul
the scuiîii xiirtlgge, ju't li tur ti%( expîry otf tîe sIx inolihlus, ljqi'irtea tb, A GRAN'T Eq ?iricO-J

tciticlte ttîe ii t 11lîigg'e Ilus tomtgiîge iîiîciy, iNith cosla
iîîcirel ait) t i ttî.t dateîîc ý 'J'tits ' rifuscul, aind ttile urcetosîire Df'i~i rdu.-R.te'ig-iîii île n.I~.~ 1f

sut a.cu ed u . ir J. L îilt iim ite J. ou dot preu.i*olcd tlîî'r 1,iîl n tir a reuîîî uc b irîa lit. ilii' urriulii ttient

uî.îîîiîîi, ttuît a i ,i-r iiatcgg itigtît, % ttiiet suit, tu) iece liii jeiîi iaiî b ljîln idic'îii, ri'l.1t tie,ll.ut*iI li
îîîîîî îgage îîîuîîey grolin tile cî11iti te rcîieciî lilial i latîngiîî1re posl. li tipliuunguiortli.i'ii'i 1,îh Il... 1') 1%uîi''.'t by mauilking

i> . o IViai tt;t aL l'il '.t failli ti.rigue ouglît filet, M ltlîout a judictat T) t pucîc.i i i îgtiî.ui<ui3 i hskurli.uut tlcli&ui
li tc

1
ilg tii ci';.t piyltielt frttreî at beconiîii iîiaggee aaid aiîd allaî li idj thatl i lat. r lei0l,.

l(tîi î'lilf)c.IV to lim îîiirtg'uged C"tittt, itil ()i wittiout .4 Crî'nk,, for solii ot' fie Mendiants in tlis suit, moveil upuin

nt i CýIl i ttî îîîiîtg'lusr, tüuu is iii) '-'oid iirt - A ig ie grudtet hicsslao i rpeýügfielai o
d ,u i t ts i fc ftii' l iii u rl g g e f is r e c,b is i u tîlî altî e t e nd' ofîî ti le l i p a rt ie s u r to e ruir tt .t c i e ~ i ii I t î î , i i t i

i., l tu tgt'u" îuticeu u iss iuuru te tcr.iler . grfo liand ,ae oo h hr biMeprditat t al e i
l ii t liiirlgîigcc eaîghît, wiitlieutît Fuit, tIo receive Ili,; nirîgnge Ifleeuuril n I, te fotr deiltfes na.

îîoîiey. essai] cuîua'y fîic iiaortrngei etAnte te a seconîd morTtgiigT' e eherieh
redac'îîîîîg lîiîî, suo a pi ilr jwigiacnt crediler uught, witliîut suit ESTES, V. .-.. î5 is ta petition for a s'econd r-ern. Th

te~~~~~~~~~~~~~~~~~~ rbtvi dîîî teracv îtjilmti ct wî' feelb rui tti i i chtlat certain perenu', nectqsnry pkîrties, 'wet'
Pubseq lierit incumbrîî,cer, andîî te a>ign te lii lits judliment. net bet'ore the court at the otiis llern Teeprei,1w
'iceCt 'laicetter i:gtIt Bruce tliouglit tile îakîng of pruaceestangs ever, 'witl Ille exception ot' Kneehtat, or lais repreueîitativeaq, ivere

to reclîver bis mortglige delît iîieîuitaule gafter sucli tenider, Raidi thon out of' the jurisidiction, andi tiiert:fore îîîeir abîsenîce was Dot

ia cîîîîîîut be ulouhited thaît if the turst mortgiugee coulul have taken, property motter et' chjectiiîn, fanta the court mode sucb a dlcce rés

tand were tiakiîig. preceedingi thilt wç,utd put the îiiortgqged estahte ait coutld properly make in the absence et' tchose parties. 1s then the

beyi'ndJ tule reîach et' ttle sub,~eîîuent, incuuabraxicer te reuleemr it. Ilie filet' Kneesluaw, lor his represseîitfut ives, 'who were 'withîin the
violil have rcstraiîicd such priiceeitingu', ut, as done by Sir Johnl jurisalliction, not bavitig been before the courtait te origlîtieil heir-

1eauîctty in Rhoides v. Buî'k/eud (13 ita. 2. iîîg, a sufficient renson for allewîng a secuind re-liearing, fnd uin-
(13 212). dîung ait tint has been efl'ecteil nelîler the dectee, asiiet taso oppor-

A refusal by a judgment creditor, pressing a sale oftails debtor's tenitie, et' makiîîg this ohjection have been disreguîrde.l. anl tilt
larad. te sati4'y lits d.:bt. to receive pulymeait and i ussigil lits juulg- the encli et' ju,;tice cain be secureul as regarils the parties in the
nit-nt te a u.ubsequeîit jîiiliginent credîtor, asoutld fi ear simplyi master's office ? 1 ttuink flot ; but at thie saine lime 1 tluiiîk that
uîirensenabte and vematioucî. As seoon tas bc regi.tered tuis julg tatI necessaury parties sboutld be brougbt bet'ore the court nt tue
ment, and tanotier creditor registereti a judgment cafter bilm, thehgig n mopoe nteitoutino n rcieo
rizlit ot' tile latter tsas le rculeem tînt formeur- a rîglît ctearty arding, anti Iarte fppuri tLe frth ie in tîIntiet' Onfprttce, ut'e
eîiturcicabte tn e luity ; aand an o<fer Ie reileemr rct'used, would, 1 t ged duch ats friin frt tihe inIelsus nand'u offiec oeef
hâîve ne doubt, tue at the peril eof coisq, anut lic court woutld uee rcned deet 1rsn frotoff tle ctehescs tdit.ieceu
bit tie right te retescma was preserveul te tlîe incutabrancer mak- tepanisi h ut
inz thie uhivr A refusai 'ey a juulgment creclitor te be redeemeul
aseuuld tudced be ulsta t utuaccountulte, untess redemption aveuld R10R C0 iRTS
ln some way eperate te lits prejîîduce. It remains tei consiuîerSUP RIOR COL RT .
whletlier file reîaon uffereul on lituîdt' et' llo'binon for tais rcfusiiî in M.i..NTtEAL DISTRICT.

this case is a i-ufficient eue. The righats of tile parties tare cteir, (i.,om thue &u"Luu'i înadui Jurîst."*)
according lin tlueîr pruoritits: theî Basnk to reuteern Robinson in

respect ot' Ketchumu' juuhggmeît, andl Roîbinson, if lie lesires it, tei BOLLA3îD V. ]3tatSTOtV.
redet'm the Bank as sub.equent incumlirancer tidillr the sub- City nleMmraIiuatfîhu .
beqelut nierîgage assigneut te lian. Thien, dots this nterfere il,/if -rn-4pr 12 V'ie., ras L", P% S & 41, t0. Thial a îua,ly elt"d lo le u'cunu'It
uiuinirtv 'witi ibiy tcgîal aiughit etf lluuinson ? The landi cannut he ti.r irat I.' cýirpîuraliiia of Ii.. Cita uf itoîetreal uit l.j.i P'u*ii.,.u.d lu, Ili$ n 

sotd by the tlherihi te i-itlslv titis 'uluse-Iticiit rcertgage ; but if the u.u. Anid tu. î,'it t' rosi and ,-' weiu <'iIt iibliri ale-i (if* utttlr..ti i ur

Buîîîik puy off tlic Keîctium julgîinelua. tlot getîîng agi as'iglimnent ofet' hitiu'i ii iJt ius o i. aa.u ,iJJe 1 îý uaui' i us

the detut, a prier îiCiieututice titi be reioa'ei at tlip expense of 2,i Tit a pirty ct..cled to e li à acoiins-ihtur aid ueu'unnIi fiti,.ent difftu5
tînt Itiuk, anul the sh.uî'itniertgnge will bic rct:eaed ot' su Muu"h bis .. eupaiuty ,f slW Ulltcula L) t> uch llI.Isu'iC> dipiuulfi ')l lieut îbutte Ullite

ot Juriuîr inctiraitrance. 'Thi4 wuuli hue aie urdouttcl adviage; 'îth Fi.,truary, S)

but us it a jalat oe 7e If Itobiuson deâires te use lais legal process The petit'toner in luis ruatter by bis petition or requête setbelléc,
tulforce file l3aîik mb uumatch sk piaytîent, 1 tluiîk .ich use ot' it woutd 8at cet bis quatification as a voter of' the St. Lawsreiîce ward in
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41, ilt' a, îi-e t luit i ii' t iti, lit t-ti < a votulit-illtît se* tire liitittr ilîcîri' rtite îty re -i f Ç lire ~ 1îîîî of-î~ ' I ll e

Ciq ' Vlsaisi , tis I<otli î.i %%ag ict i<it te il va loie becîttie uc - t iti i i 'iliei ro ilt tii ti f haîclls r f l ite -i%
ei'lv et:t tir al tl ii it i-Iiljli]p s- a .(a.-t eti f i tî t - M lier e tii cii li jijo <î, tý alo,ît- tt i utu ee it' i t's

fuir tit'ttty iii ~iî It i lo ('cctt tl, I le y'irt; tîtuliq -A' -lot ofc i- lie ocu ainorii->tlofc
tit' l ii ' ils lit-ie >lcîi iî itw irî 1- 1tIîitfiei 'otIi kt lel diî- u r, itt-t . , itili(-ti lSt. i'n irîi lie v t:ii I ielîtruni ilnt- so to ii n>'

nli ri t eltu flti-îiîles 'r I(i 1111tt-1 î Iîr n ti lie o le l i v' icî, tu'i t (.w p tIoI titu t'l :q ifttîiî iuuuu thr ru -jîuICt l/t. le .lll gt
oi ti-,u-iiii- tlt liiep't t<Ii îl îfI cto i lll t il lt- <- l t it-itînih ii l 'i% ri ls (lc f c uielorf i ie :

l or liiit-ec beci-m stoia tiie nitîd vti-tu tii oîttî lit-iit tire' tltt li
tit' t lv -iit l , o n Ill' *lt c ulc i ctti cllrteti toue c-îtîîr liilaiIItt) rse tUEE e lll e('ie A o' f . SIt u itoasE. te>i

f lic i th e i < i 'o n fo' a r trtt î oîg tirc eir r>a i et lie' pt- lir it i e a aft-4
oitîlir ti bew ctu' b>'ý c l între iiiteiory li lf(!i a u nt Ivvrg bx-rî e li I i- ttht Cj t jtu'tU eore in t P tl'IVliiaB it wt

Wo itt l e l ots wnup ilcil qalîp ifc ao ; fil:gmeti o loit e icit -- nM ui-rtnu. I'i-t
I:u i t t, rviae i-slt tStit nord l- I ti9, îîgîît ilst tu e t'f irait ltii

<ie iîî a tuetit Ioy exeini eli c i f ilee i f ou lgîut l ie sa fisiti t, lu - itQa -igt-tr, IINt I r. Auuut e ftil i-fI "t -' itîDi ls
tares rc-pir rjt s t oo - eaw i be si.iit't br ut a ta e fileduîvittob'i iit -tttt,'i'utahtt.t. - iiae u -t'uitt i îîith-t i

ptit Io î' iîiîd asutot lit- st ît ut rty itet r b e t a uit' dete the -t,~,~ tnn.fit ib ,t idCtt Tttf lochit uaîsrîeLttî i a itit

Mi troi t le titif lite filt ole of tht nld î t af b lieCicuitI g.lt iiia<riii tutttali-drtt> utadutiit

bt 1 its-' iitg ethna bn irtthtoiese of writ oiy ofJtmna.n iteO tie-il JTZM EZ,%\ A10 I ;.
Cise li dafittti ldci fln excejif f ot) i frmet),t flic init di' This a-un a pei rm ajut fen renuledn titi- Stipermo

tirîeieport<ewurds defctudniIoib pil-d byltn tu afiavnic-ttu itta Qîîciîec Oit th' te, i> ,f Arîl- gl.I&t ... sa-, <li el
lii~~~~~~~~~~~~~~~~~~~~~~~ris qulfcto,<a i a ltlnovxtat eyu u îlg elîî holt t rci-tir ülf tuec Caut> pi ifd Quniec, itt 

<jointifn tond nteiitn Ten oaue bei isbed foa tre Mvend ianti tinc opy< h'rcodtttest£ t.li o

ln aer ire prîlceit plie çotrertd ulftio-smn, lsi <if te iy <sif tif lýi npîeltt t , o U regîst . îiir i mnoa,, cr.gitu plng te
.14ntretîl et ttrnt fi iilire ofilth, aidavoit <at ote peti- 1 wlic tUe rnpoide ,nt îdrciias-st-d.I

'le dt le ttt onede toex sti n I lraçriform<fbes in llcditr- Tis fiis ain <lieLite frtn-t flluwrin ren-l n Feithe> 1Fu41, <ne
ms:et;ie dtefu-nrdns ne!ati occured tn <licu niferas3ii ns at 

CoiiutR purlia-.d an tie ittî. prpiay i St.M Joh rebytiren <lie
tlos uoâfanti loton rlie. or o reaete at uenyie teag lii cîty tif Qveielaie. ite Jui>.tra nf tregoietity ofs rtelere iA cgion-

fiors o8f tre detitints Theate itig lo apeab eftor as toucean OrIenitinlet Cîîrt tu fli Quieslen tiîr<e ,in< £-2 I9,s. t1,,u
hrorinetu. oereomnilfi iy lr n tnte itth aineru Fust it a ire boatter, tii otulmt of ie rlegi-tgecl

<o astaî wl pruetirttsi le voe-pn etioer, iliet of thue ofity a of et Tfeile glelttt egte f aulottogi tuepolacerty ir-' Iropt-
proît l <le rte fofte wci oendant, b twabinc toa thew ptia t tithu wtfl reontterci. puîtliei>"me. 1i4 anlii th
lier iail ue nii on exeoiue lIte a offe lie aroe toue inolilhe pro-15 Te-uacier on le case î iuprlt. a o FIebpoiantry a ci-ion-

aSet rthrîe dine fîtilowin Dae crmu. teIl f 89 i a raetce pucýda centtei itligh preferc ia-t mSti oh att itn the
"tenan Rdtrt D at a h saîripetu fretratIta inrn t at flist canirggPt but ottnilebc i il.14) metîtiutien if rh'jt ente initrif

fsuîsiîed th deegudat' eitte tîo rtaiter aeaaterons f tautad o r u ll n ie. Cout of huuiheecît entor tir n uinu'of £1 1-. litNo
proprie itehl. int nnmely thta ieUc f<aeettiti h-v ere,t and6 Pruits , 'Pal li jerçai <li <ir-tf responîledin

CuitWilin J.,-o in ii judgen tîîîîlo for <lie poS l.asrt'ucetl aeug o the fsaine <i ît Dé'muscaellrte, iîy hie oaiîeîto iii

pfttri tu<y tur' oftttel teedio wtt. at<i'eeîoltin tt cî<yw flottr lt iedt <il regi-.trr. ailrloal frîtîner 1845 Pi:e thd pir copery
lie el( te i tifa -ou citi tir fie aieS a.- îe etro fri the pro 1u84C tt, neii y ht-ptcithtcr, t :t, n tîie pleni ft-tor Wît eitl-
twedny-î'î g nthî naterureyo i qiu ito vio FTbîy juait t t t e u ai] hîoDroi'ulletpi u'<lt re-itee îtheluni fim ut dut a eî~ tt-
msîtt îîîfonîîîa in pthettîtiier îftradisqilicicica antiçe aîte nutt eratiClt Iiylie *îttigti rt-recit--tr c i fa itibe utsi.t

cuiif. <oneià vtteat lte elet-titînti e n cuciform<lensti bath ulnw- lnI 1îîtan-Iý but Feborutngrail meto of quthte r-irl-ht in .aiLur(Ift

TCtaiho îl in etit etty tif Mtîtra nîtl titatin i f tbeîc e î'lamivu g(raîtele hc loiy D e-li e tîiteret einiiîltt fuuir 1<lie fi Nof
ris<tt-a libelés flon ay t iiit tîniieohe rmet as thel ction fth le £47er il-816ti, Ptetn lite Tuhiotit of rtitcipuflicier'-nt anti ciintt

Faisti Ili, illium>o Britoîw tint hît'in ptts'tt-sseti foIî t ieset Lanti bcen Wr feel acion ailiot tie laltr. Uten <lioê lrttii <lie t'pent i-
fitr tf ea aCipritylMore-il te wit ie lcliel if M trenl ît fr 1 o i-tue i' cintgtn<<i reltt u tttitdlt

tyent ordeg ttit î disy f utry jlast l-t-ts.I tif . <lebvaueiy <i five lithen- tint tt f ri ell t ig niet it îepýe l,- 17muu<u brouiflic
sral iouonduats reity. ant WItnt dl h a coittîtuet o ancsd is oe itag îîîtreteit', flir pjut-.it îuî;îîir t tinc-îId tia tl -vtt' g- ltfi

qutsalifieil don vo tte tltn tufc îîîfor<orteas r Stéî hcLw- Praquet - anty uir <o <lercuunintwt fo ycano a 1ietýrr «-it i elti-

rIette sai(l lic Ciaty o peMtoner. fatill tt ie, bhe euist%% Jtiiereof. r anteti <o plreuieIy It 4tire for-t tirf <leR -tOin- ,
<hatov sali ntitam liîoi a nulificti bt' bcu t o ited asnshcsenolr tirea nul (kîn 1,tt ,eing liIt citur-et of ait' ifiil, titerty. aluiefouhî

Pach U îîllliIrý,swto en om,> oltsîr.uead ee int lie seticalilîl tirt tine lattme 't Uincri tIi- ron t i re acletîtu
fi ti of îtrîhnder, cnnuul enttat itn th Ciyof Moestaishe ity -o r om iittuon Iin it acto cer-tun-tfie. latliaitlut hobtitcr, <lit

lpanieiic lo y de Iti-no litsi iîîft rmnts or tievlofl s <hattin- t <leret-itfrrt w-t actuirel>' lîntl aopîpeuli a bn ecicte,î n
tit' -l pcn e ei be ami lii itha <leaccilepacy ife stoi bîtsai- if 1uetu tant Irif ny fo-rot hiuutipat itti tctine fuir leu ir a i'te

cuuital or, aiyai lte ritd W ligtuf rt t i t he matid o iria rq i n le rpt t rar, Iio at'ufil irpon - t trtuate tt u lt' <Ilin ail e ui n i-

o>' the sb iuldolItetsali oie., and by reason lýso <beetif , ittra negcc rimt'..tuu tuf it-tb tirn 49thî cli-utc f tiet-gptri urn-u
thi-i- i l<lu Bo-tuofice < nqifie otînctloir 'to bfuretie part i ert-trac 1< anas iatuo iitir fuureo <tit toffiial t>' Iitnn couîlai

filec dotît mntuin <ho 'tiiil pelitiiny fofnti ofc ruf qbt# utl-it. dotîloîln beoito arovein luit actton f (lueit- lo-iiin

1UteUdc, and doili titclare tbe saitl elcction of the sait Williamn accurate mtcnner lu tho present action tUera a-as no proof oif
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thim (<juil. For intance. it dii not approor thut l)erou"clle'ý ne-
finir wasq ever eritere.l in Cmnirt, or tdort nny proceeîlingg were itîl
alter tire i-ervire oif tire nrit nnd deî'iaratit. Nejîlior iliii il Rp-
pi-ar fint Ilaqîîct lind ever been tiut4l hy the re-poudîent as lits
garantf , ior thait any noîtice hit-1 ever beeîî given to hin by the1
reýpîîîîiê'nt, althoiîgli it (liti nt apperir that lie wnti-soîîlvcrît. Andl
ngîlin, Ille re-ipînîlent sliotitil tlot Ititvt pfttîl D-rîîu8elle witiio'ît a
jttlgitàent Iiaving ben renilereti or eveli a i.uit pending against
huit. Ife mhotuli, moreoiver, bavre îîuke ail poq-.itle Steps ti eni-
force pnyment t'rom P1aquîet. lWitli regard to tire amnolnt claimed,
tucre wiîs, iii tire firbt place, no0 eviîletice li ile heypoliuecary action
oif tire autnoont of' co"t4 caimied hy theo re.sponîleiit luaving been
ever îîîxed, ,îeilier wa4 ltuerie nny evitlence oif tire îiniotlint pîiic h)y
tire ree.pcîîîloîît for hi-pal atiice. One iteln of £2 wîîs îIýo pail aus
livingr beeîî ciargeil ta tire rei-poîideîîî Iy a votary, for tlrawîng
npa 1%petiuion t0 lits Excellency flic (overnor Orneriti For t h~i-
demandî tire tippeliliiî certîituly cîîuld flot bc baille. Tire cîîun-el
for tie appeliaîît conciuded fly denyiîug tire hIabîlîty of tire regis-
trar in the action ; stating that there titas flot autuent evidetice
of Lire re'ponîdent's lo.is; or flint even îîdnittirg flic -ufficiency ofl
the evidcîîce the appeiiîunt bail beeîi conîleîned hy the Court be-
low ta pay double tire antounit for wiîich ho wns re-spou'îible.

Fiurnier anul Glason, for rtspndcît, stateil that it was an ad-
mitled prirîciple ot ju-tîce îh:ut be wlio by bis negleet or bis error,
cau,'ed dîumitge, bhould bie ielî i able for it. If thse re4ponsibîl ty
of thse regietrîur had no valîd exibtence, it wouid be nuucb better to
close titi regîstry offices; it would, at les.t, remove a trap froîn
thse pîutb of leruders aîid purchasers in goal fuith.* %Viîis regard
to the prercutions sel up by the appellant finat a notorial acte
authefrque is no legal eviilence againt a tlîird persan Dot a party
te sucis net, it wrs a doctrinîe coritradicteîi by ail thse autîtors wlio
had written on thse suhject t With regard ta another îllcgrition
of thse appelant it miglit be stated that lthe in-,oivency cf the yen-
dor, Paquoet, was bath proved and nîimitted in tire case ; and, a
ta the amount claimed by thse respondetît, it vias pruîved by the
quittance given by 1)erous.ella as vieil as by the appcilant's admis-
sion cf facts.

Sia L IL LAFONTAINIC, BARTu., C. J -After a careful examn-
ination of the facto oif ture case, it will be observed <bat ut iti-
volves a question of great importance, sffecting, a- it doca, tise
res!powsibiIity oif regibtriurs iii tbeir capacîty of coînservateurs of
riortgages. Thse mlain question is, vibether the party aggrieved
bas a riglît. ta misiotain an action agauusat thse regisuitr fut the
amotunt oi'd.îmagc aileged to bave been sus4tained. This rigbt us
cleariy ehtabliâbedl by thse 8<b sec, of tise Ordinance 4th Vie , cap.
30; and it cannot be denied tlust the regisrrtr la responsibla for
tire dsruageis caueed by bils negligence, vihetiser tise loss arises out
cf his negiect te enregister a tîtie, or by tesson of an in4ufficient
certîficate given by huas. The coniervaieur shoulîl Ve held persan-
ally respeisxlle for negligence of bis public functions. It ia true
tiait the aîctioîn dace nuL exîat on, or stries front, a special contract
or at per-nal caie ; but ut origînates ln tlie fuadamentai. prînci-
pies if L.îw it,,eif, Prid procee ria in tire damaige causcu.! by the
uiegleet of the juarty couipiaiuîcîl of te perfora bis public duties aus;
aur officiai <ift i i.

Wîtii regaird to flic nmount clalascu by the responulent, the pay-
ment of pi ilîcipîui aidu co2s te îsot atteînped ta be deuied-riay, it
lu îîdrnitte'i by tlie appeiiuuîit -.andi this aduition, <if course, proves
bis liabîlîîy for the lînuount demuindeul.

1, tiierciore, corne to tlic conclusion tiîft the joudgment oî the
Court below, ln tise preseut action, Lsbould Vie confirined.

DUVAL. J.-Tiis is a question oif which the main issue is the
re.pqun>îliilîty of tisa regi>trar.

Uno îis gliie4tion, the old and acknowieulgeîl principie of out law
la viell expressedt, in thse ilowîîîg vioris- - ut fia qîuelcon que
&c Ck'uiue que ca,e l autrui du dcinimcye, oblige celui par laiaute
duquel il est arrit ê' i le h-pirr."

1 ».înat. b.u (iilx. 1, lidi. Il 2, lit 8, ser 4, art 1 - tih Viet , cip. 30,
secps , J5, aud 4J

1 tPi.îo~î ~ 22.-Nîiviu iiart Wl Acte .Auhtî. P I'l-Pntihtr.
7Truie 114'.qi~ P à.9. p.rt 4 cip i. sec 4. rio mya iioi. -- L'.rte

,ruýuve Sf,- ua tirs i-t aimum e tatà dire que la nnoîu qu'il renifedrme,

Tlii respon-i.bility c,împrise,4 as ti l net- oif oni-Slion asi anl tif
chîimîisîiuii No puics (llickr cmi holie luwoi tii jleil- lits <wn
iiegligetîce or flint tif iwa utiiiruiiiii to puîuîicî iîrîîelf *îgniiii-

midi an act ion an tire pros-lit Not cit -uis pubili c iffi cor lie
i srtei te w h on lie pleafiq ignora ice lit eri' r of* j uilgrieh t oîî lii
part Ilert ranîl île fl renillelc ii expjr rutii floic intenîtionî of flic
I cpi-Intiire whlen lie ,îîîi la lt, il utv liiirer on Ire trelui quIi se
ftrille r( relti qui qul(g*rr ' t is nveillcs t' refer îîîisre partinti-
l;îrly to f lie w tis un tii c ut (-c t: l'riploing. Titi li e-, Duni s,
and alliera will hi- fouîîîi t0 estihi-Ili tlie ruile beYondî îlîuît lii-
ilecî, tir( pri n( title i s recognisul by a il flie Iiiigeo f finîs (Couirt.

l'lie objectîion 10w nmade la tr the suîffieiency of tire ecidlîce
ailuuccîl ly the plaintilf. Itla il hu it tlre îotutriil nclînowleulg-
mnlto ti ynîclît igriel by Deroîîselle, the treulitor. la îîît evi-iîi)cc
ilglinst thirdi parties. 1 uniler,t:înil the ruila of Ltw on his; -ut5-
ject very dilferenîtly. Tire dei provesiuofjcb, renî ,ium,
-sgaiîî-t the whiile viorld : le Contrat dle 'ne, toiys l'îihier, To.
dles obligationg no. 73q, ;ioouî'e c,iî?re un tiers qu'il il, a ru e(fect1lv0-
ient une lle (8 Touiller, nos. 14-14, 149) Wcere tuis flot vii, liai
coulîl an action enl dfrclaraiiooi uI'hilnot/iqie bc misintaineui ageiunst
a tliird parry. paroti evidence woiqlil be cleîurly itiîiaihc. Jý'te/
et syriirles wvould ho uscîcîss, as tise delenilant vinulîl answer, 1 vias
no pitrty ta tise eontract andl knew nothing about il. Ilow then.
coutld the original debt Vie prcuveil? This; rule tif our law : it the
îieed proves iltelf agaînst the wholc world, is daily'recognised and
aitedl upon in ail ont Courte.

In tliiu btating my opinion on the law, I yul say tisaI there Pire
certain itemîs in t he plaintiif's claitn <bat cannot Vie allowed. Thse
charges of thse notary snd some of thse aiicged Isvi expenses arc
not proved.

Ast ta tise want of notice of action to the defenuiant. a public
officier, an objection made in tise present nuit, it la cleîîrly wîthout
foutuîdition. Tise nirotest filed contains 5ucli notice in thse most
explîcît terme.

NINDÈîtmLE, J., liftera rs8uaî of the fiictq Palil:-The action in
the Court Vielow is founulled meret y opon a quittance given hy Do-
mouselle to tlîe regpondent; and for tîuis tenaqt,, aprt fromn ail
ailiers, 1 tblnk the judgment given in favllr of thse latter shoulîl be
reversed. Thse quittance la no proof of a juîigment against thse te-
sponîlent in se far as tbe registrar, a thirul party, la concerned;
it establishesi thse fact oniy of tise payaient ef a certain suns te De-
mcuselle. Notbing ina botter estabisbed titan tisat thse Dotarial fact
la pi oaf only of tbe fact wisich bas occurred in the presence of tire
notary. Apart from thie quittance tisere la no legal procif cf the
action gnid to bave been inastituted hy Deroustelie aghinst the ren-
pondent ; no pruof thst tbe suit was ever returned int Court, and
notbing wbatlsoever te shew that a jadgment bas ever been obtained.
Een aupposting flint the judgrnent of the Court iselor sisould ise
coîifirmed by the Court bisre, there are several items in tise
respucedent's claimi whicis would have te be struck out, such as
-nterest. castor asclount paid te Mur. Dîciagrave, advocate, snd te
Mr. Glackmeyer, notsry public, for tise drawing up ef a jietitîion.

Ncxt arises tise quecstioni of tise rcspo'.ibility of <the regisîrar.
This is a generally admitted principle , but 1 do net see, ln tlula
cse, elsat coîinectinj- link there ia Ve.vieen hum an.rd tise reqIpenî-
cnt. 1 cau eastily unti-otlnn how tira latter isa hall a isu.iine-s
transaction vitti Paquet may h.-,z a reourse again«t hin, hy
resiien sou! in consequence of thse damages suffereul by bila Vy
tessont of luis bcbng troubled in the poss8esioin of thse prope-ty solîl
ta hlm by Paquet. But with regard te tise appelsnt, wiso neyer
gave a icertlficate, ta tise respondent, vise certaunly neyer sAkeil
hum for one. 1 cannot sec what repongibî(ity ho can be >aii ta have
incurred towards thse respondent. These observations appear te
Vie foundeul on thie princuples exprpsseul by Troplong, Prne. et Jy.
t. 4, no 1001.

1 arn cf opinion, <luerefore, thî<t the judgment of tho Court
belovi, in <bis case, ho reversod.

Bînni.vy, J -1 fîîlly concur in <he opinions expresrd hy tise
Chie? Ju>tice, nnd Mlr. Justice Duval, wuish regard ta (lie incru-
tetuble te-ponsihliity of tho registrar for daomages whîich ho bas
cii.îl. The puicl funcîionary. in unilcrt.iking tue dutieq of an
office, becosru îiirectly responýihle to thsee wluo employ luirniîn
tisat cap.îcity for lasses causetl by bis4 omission, bis negligunce, er
his incapaiy,-in proef of ivbich 1 nced only refer ta tise registry
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Inuîîuîîe I. king oî fnil 1 -i' Inti evolence, et ivi h tee(it cairs 'r i!t rilige4 ofi 'ii coîrpoîratioun tiirreon, srih lperiuii, sied! ail
i.î.riu %tli.î har l 'i iiîittl. Iý tivi uuî i, uî Icurveui lit [t'i- lent! .IWui ii'uîuîî r aittuî.r tlieivitt shah b,.' Ioiîîiuiîvl l'y a
1t1 alt . i :'. th it Ilie rvgi-trîr foti 1tnotce olet Ilth Lipîîe it :1 fial ltro ciCilig truc Iiitliiei lulai ".or tiy hei tpi isoîed in

pti.t i nil i t~ ire acliWl eig iiit cic alipelîtît a't loit'i tir(' vollimîii J ail fr al ;vredilret t'xci.îulirig thrî'e iiiuitlii
qi.et iiiiiii/C gruiritei I)v Ii h-eile Ili th Littoitit jr,. teuý V . A( tie ta ir ir Coi.('urt of ('oiiîiuut, l'etii. il apîienrei front fle

1 c. "Il 1i Vîiuut te tiie IlloîffI,( ', ol % l acte tO iitiilî i lvl lat in il 'l'ice a i titie.p a rt il f tifi ef aiti i i eiii 111t8 thant cthe îi.fi'eidit i o!
,aiil. t la i g.'ili'ri e--11Ili 1 ic u)iit, tlait t tii Il ' f'. ftiuhii, 1 I opi înni oo et 1 dîivilig bîis licuitviiv iu iaii .gî nin C'iarestîwr to IhIstii i a

1tlf Thei i'Nci'jtiuin, tas bld dowii l'y Ille aîtîuiis , ut Ciuiîi'i'. îuuîui, trt-it, %'uutu on'. iiEIii ii ;lo, tr.ii'k if fie Middlesex ltailr,il,
!filet tliî' oi -ui'iiu' clin otill'jii'it Jai eig.inte fatiir,] paurty wlieni alie (il til,- cars ait tire Nl:tllvii sid Meirose Ratiiroiaulî'inie lep

ii t iltei' t'' tiîck of, 'Aia.u hIlehi nuitury i8 îierooalmly cogoriz.ilit, ' uilild filia 'liei dlî'ftiuliiit teain wras fliovilig lt tire i-tai rate
moti luit te ii-t' wicl ore luuindli'î on :L tnt-re uidu- 'rii' prin four tvaini- of thi et cli"', buit uit il llt-s ruite eif >pjeel tchat tiei iuore-
l:ilde o.i i.îw, cleauriy doiii edii, i-, tliut tlle regttrr is re-poiblehi in cuair in tiie habuit ot stiuvitig 'i'i,.re w'ta rotenti oiîtidec tire
a diîrect niiiiîr, lier tire iiiiîit ait tire ,iuuginit'it-citiuut;il banal t":ick fur cîtiier 'i îliic!o ta)ii uas Ile uutcher. Mi lientireii cars en-lie

Ductu ii i t wlii I b ut(tîriy lirel>oait criais tiu c<'tiulcmî t lic ri.gis- el) ftlei eowil ur tir fuisl'!te ilei-Cti luit if lie wou id I)p i,e t r(novc
tIller air lie :îiiîiirit otf nîriut-i itî'ret't aid ciiets, oit surtis lis Luiî fini Ille truici. Thei dliiiant --ol flout, [)uit c'iiitiiiuci ;L
otl.ir tIulin tiie ourig ial a iiauit it air losïu uaif 1  inu ige, urt the. 'utifi i rat t f >pve 1 n'evrai h u cure'' filer, a nd thle n t u rime

F'or tire nt iî"'uiis wiich 1 liave hi îî-tly lail uluwtî, 1 cuîtîcr in the uit!. It alsu uiiuui.:rru trn Ille eato, tî'u'timiiuy. that it wîas iune
iligiit t c tlre i oui t, anîd coan' euueo tiy i n tire ru ver>ai of the fuir tii Lue ici chiarge uit' vicl dc, lu k e tchat oi ilendlènîîît, tii drivne t hein

jlu-igtiielt ui C.e ('lut t beiîîw ligaitit tire. uppeluint. nitii elle ilicei tri tire traick, aloiu tit tlîey couli bu d-aiwii tituch
.Xiw',J.-Tb- liaîhiity nit' tiii iitrar i-i cleuniv eattbiieI 'Oire eit'uly in tchat place titan in any îîtier part cf tue strî'et.

Andi dei it ic lltte inilut ugittii stîl kuiri. tferrosl i <iir 11wi ili. As Iii cri. waIs îîî cviulic ch tii t irie ulifi.nii.ît glt u pou tie track ici
Iia-i Lwcet tnuîiy aied tî-irtiily slid at arises frotte titi iiabihity of the tit' firat ifl'tactle val tii the itention of uiu>tructing tie cuir-, or

pulic servat i t'evî'ry onîe of lier Mieut' uî'jects. 'There i, tchat lie chîîngcd bi lace ut shietd ia thefu apprtih uif tire cairs, or
n ît-tiu re Cairr110t hie-atiy dîiiiit oîr arîy qîueioun on this poit, cthuit lie uui.' tiie street, or diii nny aet i n aîîy ratllier tiri iit fois an
witieit 1tuit-t, iii ait calntion ileose, tue concedaul Kt one li m aruner. Tbere wa.4 no (,tirer oîîidetîce tiraitî tuti- iictriig upoii tire
rolnd. lioslever, tire que-stion fat Is'ue before the Court mn4 velltbsr qiii.tti of rîîaIc. As bearing upon tire question cf itntion,
tire respîinîleit lins availed huii.t OCI ofbis undonhteui riglît of re- tire defenduint utered to showîî ttîît it ta rial. tiie custuini for tchose ta
course igitts't tire appeilatît ili a legal way, îund whetlicc ha lias cha:rge of vaiiicles tii tfrni out whu'n a car cornes up hehbu'l chaca,

fuuiiowed it up in a pnîlper manner iu ttiis case? Let uie examine uttîilaL si'uts thittr i.ounijce. Tire eniuleice wîis ojecteul ta und
tue filets oin recordl tir an answer . ruhid out.

%Vgin the re"ponaieut la sueul ty t>erouselle he gimply protesta * Tiie defendîint Contenulci thit malice mug! bo slîown, and tient
anntuie registrtir, an'! then pays tila amount ciaimaîil by the tcoui flot be inferred frot tire macre fact tienît the defe'uîauî usai.!

latter, opon n ?a'uuflaiuefle simupjle. lie îioes not cati te regim- et paît of tiie st-(-it the inost coluvertient t) bila in flici ordsuary
telîr before titi. Court as bis gaanit, aithough the registrar qctul ily wzîy, k'oiontg tciat the cars aiuuuld h obstruuted hy sucli Use.
wîîs bis gqurulno in relation to the property iii question. Why did The defenîlant alsio prayed for tie Cuiiiwitig iitriictionia

lie nia pnuîceed iri this matter as lie sioutld have dJolne? I c intiîît 1. If the jury find thut the défendanitt usa uaiug the lîigiiwny ini
utidvrtatîul wLiy tire reapoitdent titouglit fit to Cotitetit htimn'ef witb theu ordialutry waty. thiey mu-t tfti'i for the defendant, Vithuutrefiur-
a CiOfihi. prîite-t serve'! tîpon the registrar wtns lia wuas tronubleul enCe L0 tihe nutille of lais îîct.
in fais pods'easion. The action of' the responîlent i'houiîl bave hean 2. Ili tiie uh-eîice of régulations on the~ subjeCt, the corpotration

aise i-a urauîtîs huid tae appellautshlouli have been ciîlitd ltte ('ert bas no rtglit te, dit me its cars fat nuiy putrticuiar rate cf ,tiecd, anal
a3 the.qaraainformel cf tile former. ildtaep atiotdii the mers ilckening of tlîe '-pend cf' the car hy the ilefeii...i, f it
courmae he larulil have placeil tite appellant in a position te rest watI moving at the orulinry ani! prulper raite cf i 1pWe, was ne cab-

tiri. action cf L>rauselie if ha tliought fit, or cf auiopting any ether 8truction vrtii the nienninpz of Liii etatute.
course he mîght deemedu proper. 3 Thera ts aut suficietnt evidence Lu warrant C~ie jury tel find a

1 arn of opinion flint the juîlgment cf the Court beiowte aboului be verdict of gutily.
rever-,ed fur, ithebugh adtiîittîng toi Lita Cllait citent the liabti- 4. Thre r:gbt of (ha irse railroaîl company t(n tise the highirays,
lLy of Lite appeilant ini bis public capacitv. 1 nvertlaelessfeel ciat l% suhjectf te the rîglît of' the pubie to use sach hfghwaýs as tlicy
tire rî'sjotiîli.it mhoulnd tue tauirbt to) procecî laei a proper mfLanrfot liail proi.Yously dote.
thti recovery cf what was undonhteîlly an undaniable righL 5. If thte jury finul ilat the défendant went uiron tb. tracuk lu the

.Iudgnîetit cf the Court beiow reversed. ori'ultitry ua ot the street. wttbout iiîteniiig tui oh"trîîct titi. car,
an onu ti ueLtau on te t ruck ailtir thé Car caii cUp hii bienli î for

_____- --------- bis îuwf corivenii.uce, ani heraiiu. chaut aras thé beat petit cf the
h~UPEllE.IUI[CIA, CORT 0 MA~Ac1l'sr'Ts. treat tus diriva on, titi. deiuCcrirt i4 tlot gîîîlty.SUPR ME UDIIALCOUT O 'ýASSICIUSrTS. lu In orîler to e',tabîi4tli te ctini r o,'f uih'tt timting tire carsq. «omfe

art nuiit tua sbown iîc'tiii the usi. ni tie :treet in Liire crulnarv ai ty.(roin theIl ' ,th7 Lriv Ru'juurer.") Î. 'riie %et inclrponring Liii. ratilwuv cîutnpany creatrîl nil new
Ci)MtiiWEAtTitn. tt T'Lî'F..Criai.: IL muereiy ettuiclîcu a near peénality.

v. ~ ~ ~ t lu t Eiyr ntii. abhseince of rî',-uittins ra" tu the rate of 'up..1 anud tire
Tit' e~iiiuu ea'ru,iniz ttiuiiup','in ir uof the Siate. eiiherhy gm.rî'ua't law Mode oC uise cf Iti. truick, tlîey have ne riglit Lu a gînen rate cf

ut i~-iii î-u.ua it-lu itu li ti n i ei itt uu ii, eli'u,.liatS unud acs)u'îii uudatiuus sp la

Th,, nlzhit iii',vu-ru 'mte îa th-hiaýhW& a Ia'uma, ut viaiound to a raot The prcsiiing Jitige ([Itîsîtot' J1 ) iectiteu tus giare anv cf tile
0hr -f instrutctionsî 'i.tii uth'ttit 't uuc"--utuatti te~e'-, a.i pnumyci for, but dlii irtutrict Liii' jury iliut aithoîuîgi

utI iît' wCin a
t 

alpuin ti. uppru.i- h uft tie -r "-ýhinu foi, ,
0

tt- t,.),if tire tilic rnigbî 'lit-ive tire vciîiel; IVPr the track't cf Ille raîi itii
thii, truck u't-n rçqIiiî'tu by the ýuud,.r f titi' cuir, uutiîaugL hi, thall ruoUm i uen tire cars wire fiaot rip;rocitig, titr' c'irpiitiitiOn litu a irnir

laitl a"tv il, n 'tl. ightl I ll tritek unitii if titi' jiiry sîtouul firaid that tIi.e Miendiaînt
;,i. i 'n l ei' . Jtiiu u liu tuiluu'nt thu'n,.fý r

lai' 5u1 th't ifttioli- ouniiitt, iuî,iu "a. f.utuu ii. h4iwnrt t.tttnt inuu wauu on tic tr'îck and birtuhîreti titi. ;rogre"s cf tlic cur, ti as
vatoatuin tif tue nuiitai tiijtîts ut uutru t mtuui

t 
tua suitit praua a mjiiiu.ui retluelted te remuive frnim il, an'! cotil rea'uonaht havi. remove,'l

nitutu ('1 lIii iii tît h. wai tIcutît sIs te dît: an.! li" remiiiriing there. kncuntog titat tite
Thîis at an itîtictrnent fiuiieti onu tira fifrh section of the tître f car wu 1 iui bc, t herelîy ollutrîtcte,"! I ittg'nuilog ti îrî.hy to chîsirîîCt it,

liîîîrîîîau an'!i scuiti ciiupuer ofi tire nets' c-f i136. entiticil '' An net t i tfie u"i. of titeir t :t"-k, w-ta a wiifkill an'! nwitîiouuuiuru'-
te induit poruti.t ture Mlidrî an uJilrosi. Rltairiiad Conipauy,'' ahuit irez vlttir the ll'atirg cf titei. St itu'tai htua iteris nuit m tterîl
Pl oviit'u rus toiuews : whetiier the ul.f'iliu toppeul lits veliie. or alîu-tlutr it rctîtireil

Ifarîy pî'r-,ct shall wilfuiiy ait! mihiciususly obstrue! raud cor- tusa motre on titei. taark nt Liie oruînuit, v rate. cf 'tcii nehticiegs tuit
poration in Lhe use of baid read or truiek4, or thte paS-sing cf thetDit other proof of malitce as necesb*ary than tb&It tii defeuduint
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knoiawrgiy end intentîonuîliy olottcteîl rte car, ailînougit lie may ta iot teri gtt,4o aiuch pa4-eîger. Sa in regard in dlrivers of'
tîae iimOe otily the oriitît y ti>e t rite streef. t tal, slo c1trrîîîgeg. ech miiî te-îî'ct theo rigIjtý f lte <ttiet.

To nii of ItIe>e ruliugsan uit imîtructiiî, tund refu'<qlsta in-tritet, fiîl<e ii sitîge illîtti attn :if a tieîivîy ,xle -teitni lie pnio'uiug
Mie delervitt nlleged exctitii, andi iuik ilie c?%te tir <lielotîg a 8ti cet wiîle enougi f r only ose cicrriuîge, toty ti'urteen
>Z1pretine .1ud:ciîîl C'urt, whte, e ht wjiî argued la-t Outoher hy 1'. teet, and arther fitbt carriageý foiiow, ttie'e trot rriu-t, for the Lue
il' C/î,Ilr tîtid Ge-orge 0> .Shýiliurk, for thi.efititt and lîy tîeîig. he restricled tu titeir speed, lItciiîie ttis u'ceosmity ri-ults

il iine~ Gcer'I 'hîillj~ for 1 ie~ CottîmiàtweiLitt. 'l'ie deci-ion ut j trin the-e circîîrtttances,--îte nîcrrowiîeýo of ttie sony, tant ttie
tlie court sons <ives by 1 ordinîcry édowne4ds of rte oz-tiîctea hw If parties thus trnvellîtîg

SH,%w, C J -Since lior!5e-rajlronîdIqa re beconing freqîtent in andl ri i te micme direction tsbaaid corne ta a portion oif rte sony nilo
about Boston, und tire tikely tIn tecointe Cuinimon in uîirpo)rts i i enîuglî for carricges te pis escli cIther. ez1y twenity feet wiile, t
tire 'on.teonwe:tltti, it is very impoîrtantîr <bt t<je rigtîîo sut 'ltie4 t-4 obvionls tlitt if rte dIriver oif the heaivy teiîm wonuld turn tu cttr
(If ait persans in ttie cotmnty, hîving Roiy relationsa soîtt ttîen, "idje, if rou:d give rite fetat teamt raooî ta pasi, wttereîu'. il tie shiitlil
ioult ho di -tinctiy knawn aid unîler.ato, in rde tea icolut1 1,,h jkeei the . niddle, the five or six feet (iu enttier si wîîulil ut permtit
titi e benefîts, auiii, as facr an practicuble, av'ii i i tconvenience. iîny carniage to pq-.s. Now, suppiising no impediiisett shouhll ini-

nriiîtg frtin t liir use. Thi-is laimportanut to proprietors aîti. tervelie, 'ttIi nu circamo5tarce huhlt roter tt duatgerotiI for the
grunrees of ttîe franchise, wtio expend their caIpitnl iu proviing Itniver of th>e slow team to bear off. in aîtr opinion it would he tis
publie -iccoininodiion, oitile fritti Or erijoyiîig wittî reas;oriate (Jury ta do '<a, iritiougl it might suit lus cotivenience betrer ta keep
certitry ttîe comupensation in toits and racres wtich the taw assuruni tr1ile midd:e arîd tus refusaI thus ta benr off woulit ho Rn alýu-e
tu ttieru: ta ail inayore, aliierinen, selectinen, coomtssioners or ofiiis oson equal snd commnon rtght, for which. if injuriaum te nu-
burveyors especiiliy appointed by tais for rte cure ani superin- atber, au action soauld le; and, if le soas a. Public highwîcy, the
teritence of' streets iind tiigtiwstys ; te ait po.rsans for whtose uuccom-ý party 'would n.utject iimacf ta a public pi osecutiiin.
MOIiilriOn in the carrimge of tir persans8 and prîîperty tte>e wa1, lit sorte tew cases, tthe regulatiori of the use aof the higltway la
tire mpecialty debigited ; antd to ail porions haviug (iccasion ta use important enaugh ta reqaire a raie of positive laso, reqaînttg etich
the itys ilirougli or acrois wliich tîtese Jar.se-r.iiroakd cars may traviiiler, wtjui meetiug, ta turu ta the riglit of the rentre ;-in
have oiccassion ta pisq. Tîje>e raiitrondi bing aof recent onigin, few sortie States, ta the teti. But the circuln$tances, unitr vihicla
cases haîve ariseu ta require julictat coiisideriiila, and nio sories aof travellers mîcy be placed in retatton ta eacis other are mo vitrions,
sîtjuîlîcated cases eau be resorted ta as precedents te balve the vari- tirait it wo uld be impracticabte ta prescrîbe any positive ruta np-
ous rîew questions ta which rhey maty gîve rise. praaching nearer ta certainty titan thce rule aof the cammon lîso,

But it is the groat ruenit of rte comuimn taso, <bat it ig focutded that oaci idîtli reasouaibly use his own right in subordination ta
ripon a comparativety feso, broud, generat prnrciples of' justice, the like reaeouable ue of ait others.
flitiess, and expediency, the correctuess of wliichiî a genera!ly ac- Wuirli titede viesos of the law reguliiting the use oi' public wicys,
knaotlegeli, and whtîch et first are feso and simple ; but wistiei, car- we woill examine the present case, as if appears on tthe exceptions.
nied out lu their practicèit detnits, and adapted to extremety com- We arcderstund that a harse.raitroad arnd cars are a moadern in-
plicîteit cases ofi f.îct, give nîse ta triany, and often perplexirig vention, designed for the carrnge aof passengers, and ttougli flot
i1ue>that; yet tiiese original principies remain fized, and are mriovlug witb he speed ai' stoam- cars, yet wîth the average speed
getteraiiy couiprehensive eougi ta adapt tîtemapîves ta new insti- oi' conches, omnibuses, aud &il carniages deàigned for the convcyance
tarions and ciinditions of eaciety, noir mIAeý Utr i'orrmerce, nesof persans.usa nl pacice. s rteprores a' ocîryin ir aduccoerît Thie accommodation ei' travellers, of I wlto bave occasion ta
ot civithzittion may require, use tbem, at certain rates of f'are, idi the ieading object and pubiu

In <lie first ptace, ail public os"cemeutu, aIt accommodations henefi t, for ishicit these special modes of' uqing <lic higliîvay are
itîtended for the coramon and generat beriefit, sohatever may be granred, aud not the profit of the prapriotors. The profit ta the
titr nalture auit cuaaiceter, are usîder rte coictrot and regutiction jiroprietors is a more mode of compensating thern for thretr outsay
of' tue tegi.,lature, exerci..ing the savoreigu paower af theiii St ate. ai' capital irn providing and keepîng up titis public easement.
eier by generat ticw or special onactmenr. IL riîy be dane hy a A franchise for the raitroad, which the defendîcut was accused
chaurter, oir mpeciat set of inicorporaLtion, in case ùt a bridge ovor aof obtruscting, had been duly graoted ta the praprietars. wliich
brîîai rnavigablte waters ; or whmere te neceesiry for its exorcise is grant included the rigbt ta lity dawn tntccks un a public higliwsy.
of fi varrit i ecorrt'uce, it sîsy ho by the delegatian of poweor teansd asea ta use and maiutain harse-cars thereon for the cairiage of'
Fliecii trihunîcis. or nîunîcip il gaveruments, hîy generat lmuws. passengers.

Agni, wtton the enCire publie, encti according ta bis own exi- Every grant, hy an obvious and fasmillir rote of' law, carrnes
geucits, lini the right ta rte use aof the tigtiwmv, in tue Aibsence of Iwith it ail incidlentaI rights and paisers, necessry ta the full u-4e
îrny i'peci:tI reguluction by huis, the riglit of eacît is equat ; but a4 anî beneficlial oîyrnent of the grant ; and sohen sîîcb grant has
îwiî tr mure ceinnt oc1cupy te sanie pince nt the sailne rime isitk. <or itsà abject the pracuroment of tiu ensemout for tite public, the
hiîîir peronîl, tîeîr itarbe', cairri:iges amn! teamag, or othor things incilontal poison must ho sa construel as molst efftvcttially ta
iiece,,ary ta theîr use, oîîch is tîounîd tu a reaoantle exorcise <if socure ta the public the fuit e.j 'yinent of smîcit ensiment
li. &tiiulute riglît in tubirinriinior tea lîke reaisoaste use of aît It nîppears tiat the praprietars of the harse-raiiroad hsvinig
«nItera; sud not ta incunîîber it over a langer i.puice, or for a longer 1received s fratnchise, laed laid dasen a rsitway trnîck, sud tîîcd pro-
limte, ta thie étamaîge of any other, than is reasoiisbly necess;ary ta cured hor>e-carg, ith suilabte conuctors, sud seere lu the î'ctual
tlie tineficicl eiij o3 meut of li is aser righlt fs.un aiteecot praprietu use aof <tie lrack. Tlîe det'endant, itî a lieavity loaded ream.-it
lias ,ccasýion ta stop nt lis own gale isiti a cnrriitge or teani. ifii Ile on ît appoar suhether an ox team or a horse roamn,-wss on the
lin-' ocei's' ta iteiivur wooii, catit, or atier liece'.saries ; or ifhe ia putblic streot drivîug <'rom Charleatoon la Boston, with ose ai' bis
% initiler, ta dclii or or receive mercti'uudise, hoe mut place his team soheels on ttre nailraad track, sohen <bo cars came up betînnd huan.
or carsuîtuge, for lthe lime beý.tg. lu sucht minuer as ta abstract the Tlîe îlefendsnt's tearu ias maving at te usual rate for toanîs of
way for rite u>e ai' aliers as iîîte as la neasonatily practicable, sand ltba class, bnît at a less rate of speed tihan tho cars were lu the
nenii.ve tlie ait-truction soitiin rnsonatfle tîme ta be determined by habit ai' maving. There was roan outside tlie track for either
ail the cîrcum-înînces aof ttîe caise. vetticle ta pauss te ottuer. When the cars came up, <he conîlacior

Sa la thne actuel ca-e of' tte lîighway. Ente i my use it ta bis asked the d&fendanot if lie woutd remiove bis toamn from the trck;
onihest -viî'uiinitge. bttiitit ajtîst regardlta tte like right ofotiers. he diii not, but canrinued upan if,aet thtesainerate of tpeed, beveral
l'crtîn'î i liglit enrringeq, for nue canveyiîuce ai' persanq on'y, hum îred feer, anit thon turîîed off.
lhuve occad1in. tind aof courP n riglil, whlen imat expre..sly limitcd I Several tîingq are luere ta he observed, The carg canîtd only
by inso, io tinvel nit a ltigti rame ut speed, sa Oimnt tliey mio sût ou- tpasi ou onie precise line. The wagon coutld deviste <cm tire rigt
ii:Lnigir i thiîr'i. lînît ail foot pn«-merngPr'î. inctuiîg igeil pereans. tir ta tie ieft, itirn the limita of tho îraveltcd part of the reid.
woii<f, anîd ciiilutr'n, lhuve an oqaîl rîglîn tu crus. tlie streC. soit Tîmo public 1 y rite gracrit of tîte fraici-e liait grauted thme riglit ta
ail driver i' Cfeanas nd carriages are bîund la respect <udir rights. inave on tiat precise tine. snd hsd <iven ta ail pa-songer. ttîe riglit
aud regulate thiccr speed and scovements ln bucit s unîtnuer as flot te be carried on that line at tIhe usual rate of' speed at 'whichi pas.



sengers are caarriedt by horses, mulJect nnly to occasioriaI necesmary Ti position we thitik is untenable. We thirl<ftic corporation
ampedir.acîis. 'lie cars caraîjot mo muse an-I the passengers canint tiadi a riglît, and, in refèrencc to passengers, wcre boîaîîd to mnove
bc so carried, whîlst the wagon niovem on flic trîîck. No inipedi- ait flic rateo îdspeed u,.uii for veIiicles for rte carrnage Iýlpasàýnger-,
ment is siîown tu prevent. the- wagon fromn turaaîng out The wagon, drawaî hy liaor-,es provided this riglit coulai bce crjoyed wittaout
tlaerefore. i!s, t'or the tiiiie heing, an utinecesary obstruction of the preventîrîg flic lfoadedl teana front mo-ving at iti u.ýual and praper
public tavel, aiil therefote unttwÇut. speecai anal both coulai bc dune tay the tenin alipad turning oWF the

If s stated anîong tlic abovec-meaitioned circunistance,4 in flhc bill track, whiciî the car in the rear could not dIo. It was tlaerefore
of eX.ýePtions, as if the two vehicle,; were upon an cquaîlity iii this the duty of flic tena, lin the reaqonable use ofthe public right, to do
respect, that there was room on eitbor 8ide for either veiiicle tu it. Whiat was3 the usuel and projacr rate cf Mpeei ut' the one w115
turn out. But this is niere illuiou ; the wagon coulai turu out, mot that of tue other.
the cars coulai not ; ad irnpouagilia lez non co.,t(. '. l'le evidcnnce was properiy left to tiîcjury.

It is said aboya tirait it is usual for tiiose iu charge of iîeavy and 4. It was cotitended, that Uic riglat of thie iorse.railroad company
slow teamq to drive thex viith, une viheel oaa the traca, andl thiat to use the highways is subject, to the riglit of the public te use
thcy could be driven muci more ensily in tiiet place flint in enly surIt higbways as thcy have prcviou4ly done.
other part of the street. This as rio justiiction. Wlîilst the Thîis position vie tîlirta Maînifestly unsound. Vie legittlature
track was flot requircai for tlie cars, periînps the teamster iîad a baving grantedal new auj peculiar use of tie iîiglîways, tlie riglît
rigit s0 to ai!e it. But, wlicn rcquied for thse cars, svhich coulai pass or' the public to use flera as îiiey isad done as thcreby qualifcd, anal
in no otiier mode, ho boA no legal riglît te cousult bis ewna couîve. must bc adapted to sucli new u-e
ience, tu tIne great incoasseuience, thse actual injuýry of tIse o quael Suppose the legislature siiotîla authorize a canal to cross a laîgli-
riglîts of another. way, with a draw, te bo raiseai whila' boat4 are passiaag ;ttîe publie

lit as rio excuse that tlie defeniant did flot get upon the track in cannt ut.'cftic liigliway, as they lhave previoubly doue, ut aLil finies,
tue first instance witb t intention of obstructing tIse passage of but must use it iii subordination tu the aîew riglit gratîted.
tlie cars, or that hie dîd mot slacken bis rate of specai on tuacir ap- Sa here fio law laavingnutiari7ei a laorse-raiiroad whicia cannot
proach ; i. i8i a nuisance, i.*, for his own benefti, lie violates tIse deviate froin one ine, ottier velaiclos mst conform tiacir u"e of the
riglits of ctiters ;and if th;s consista in the violation of a public way to sucs new anal authorizea tise, althoiagh it prevents tîien, to
riglat, indictnscnt is the appropriate rcmedy for its vi.-dicaîtion and sortie extent. front using it as tbî.y li previously douc.
redress. Nom is express malice, a disýposition or desire to ceuse The ti, iCUa, 7th andl th praiyerï for instruîctioans, we tliink,
damage to anotbea, as in case of malicaous ichief, nece4ssry ta ivere igbtly rejecteai, for reasons wluich are aiready suficiently
tue conulletion of tlic offence It as a nuisance if oaîc wilfaully seetas itaîted.
andi pur>ues lus4 own privete advuntage, regardlems of tue iglits of TlIe instruetions actiiaîhly given were, in our opinion, correct
otiiers, ana ira plain violation of tiîein ; it is a wraîng donc. Aujd in iaw, caretîully gaaarded. and prccisely adapteal to the cireainistan-
as every mana uut, b preFuieda te ittLend atteesay natural ces of tii' Cage, atia tlterefore Uice exceptions îitast be uverrialed,
andi omdinary consequeaaces of lais own acts, it i8 a wilful andi andl jiadgment. cuterel1 on the verdict.
intendeai wroog ; it im nilice,-a thisag done mao iiiinio,-in tae~
benase offlic law and no othernmaice need bscproved, to biow tue GENER L CO ES ND NCE
net to bo a nuisance. E RA CO ES N E C .

If it bc seid tirait the obstruction in this case was very sliglat,
tlint tine cars were dehayed but a very short time-tîie afîswer is, Goo(le excemapt faom seizptae-Dislra-ss for rcnt.
thjat tbis is very tile, and thse itajury a'y be trifiing in itseif, but
vindicalpal and justificai as it is in the argument, on tlie grounai ou To THe EDîTOnS OF THE L~AW JOURN~AL
rig..t, it tests a prancipte of very great importance. If tlie driver G'T.X.i--drteha f"Dv8o ors nyuof a Iîeavily loadeai truckr or wagon may, for lais personal c oaeaN-ndrte ia c Iîvsa Cut" nyu
ienoe, use oe mail of the tmatit, wilfully, for a few iaundred feet, la;t issue, 1 notice tliat in consiulering the sulujeoîtaf landlord's
othors many use tIse otiier rail for thue like purpose, anal for amy claia- frretiareranmd n rtioD-sîa Cut
distance which suits tiacir coauveaibence. Cars, wîich nt the or( msorrn narera iinudrteDviiuCut
ary speod of herges in carniages, would pa.s a gven space an <one Aet, witlî a qpecial reference ta tlic questioan, iîaw f.ir, if at alj,
baur, iiiay bo three or four ira accomplislîiiig it. I'aFsengers wîiose the goods of i. daŽbtar, , xeaupt by x1lte<<, tare liztble ta, seiire 1-v
baismaess; requares them to be nt tlae plance of desýtination ait a fixed ts îiifo ecuto h eiie ltc hdi yts
tinuie, aaîd wiio expert and have a rigiat tu espect that it will bc lcu liifo eelto herqie oieo liib h
reaciiîd in flit fiaie, aas:y fina tîeir business greatîy ic agî landlord fur reait in arrear, to satîsfy tIse aaaausN.

Mden wiao, relyang on tue eshtaiaslime!ît of tiarbe-cars fir tîîeim TIse ,piaiî expresedItiy tuec wmiaer f tliat article is flot in
daaily pissage, liaive fixed tbcir domici .a one place anal tîacîr or-
dinary place fA husiaucas ln aoother, auty tinai their plains of lite 1accuardance %vill the uei ijii ta(lie ca 'eq oft 1aiiV.
tiaus delte~ad, Iaideüd, witlaout pursuing the elfeat of the raglit 27 L .).. S ) Q. W.:vî (S. (7 ) 4 .ars,(.S.) 7S2, aînd
c'muteai)dad for itito alt its Ilie1 on e e Ctabl i sinient of such ll'alcoxuaa et al apq/01auîts 5'. &aPe'j>iliR Plaigr 'r
a prînciple tailit esszeatially inmpar tlie %alue ofirezil estatein maay Tayaor, 2.) L. J. (N. S.) Ex. 154.
situations

IVe wiil now consider soute of the~ voints specially raised by the As this is likely to becoane a question of consequence te
bill of exceptions. Division Court oilicers anda tIse publie, I de4ire to draw your

1 Tfle defendant contendeai that malice muqt bo shown, ami" attention te it, 8e that a proçier anda uniforni understanding (if
flint it couhd flot be inferre-j front tue mere fact that tlie defend1n
used a paart of tAie strect, tIse most counîînt ta Jun in tue ordi- itIiO subject iîsy be huad.
nary way, kaowing that the car would bo obstructeai by suds use. Vourt truly, Bl.

If the term malice is bore used in the sense of iil-will, a desire____
to injure another, as aut actuating Motive, the opinion of thE Court
as, finit malice necai not bce slown, but that if a wihfui intent to [As our correspondent says the question lie fraises is likeiy
follow his own convenience ian violatiou o! the equal riglats of to become of con8equence te Division Court officers amnd we
otiiers exists, it is sufflcient, and ne othuer snalicious motiv e need isr iscriuîain tawy isbe u
be pmoved. wilîngly i8r i omncto.I lashsbe u

2. Thse defendant contended, that in tIse absence of regulations desire tlîat parties competerat tu d,. se tshoulai subutit any re.
on the subject, flic corporation lias no rigbt to drive its cars et aaay marks tliat occurreai to tlien upon motters appearin. ini this
pertitular rate o! speed. anal tIse mere %lacking of the specai of thse
car by the defenalant, if bc was moving eit the ordinary andi propusr journal. Our only desire is to inform, and if wrong, we shall
rate of speed, was no obstriiction wîthin the aneaning of the mtaute. be only too happy to ho set riglit at amy time.

1860.] LAW JOURINAL.
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In the present inmanec we conatinaue tu tlaink that the position
wlaieh our caîrretipotadent questions is correct, but our readers
rnumtjaadge for thieans-elve8.

WVe have looketi at the case orf Jiard ci al v. Kaijif, lReid
clairnant, ral'erred tu by our correspundeia,-the other case we
have flot taPOn.

The firtat taentioneti case does not toueh the paoinat ait all. It
shiows fintt the propcrty of a tiairti p:arty was meizeti by the
b;aililf, anîd the qjuestion raiseed fiar the opinion of the court wam
whether tlic cl:îiianît vraq fot cntitled anda ouglit not to havae
paia liima thc prodice of the sale ot file goods Seizcd anti Moid
under the eteoution a.is tlaey were round anad deterînined by the
jodge of the Court below to have been flic propertv of the dlaimi.
funt and flot tf the defendant. To put at ini other words, tiaimp!y
a question whether a baiilifF can satisl'y the landlord's claira for
refit dite frr the execution debtar by Belling thc gnodn et a
third person which may be iii tle house of aiach debtor.

'ni the argumienit Lord Campbell, C. J., said: " The
enactmnent finat the averplus La sta be returned to the debtor
shows cle:urly that the goods to lie oold were intended ta be
hita, and miot thase ot a third persan. It would require very
stron>g langauauge to show that goois belongiaag ta A. aire to Le
suld for thc delit of C. ;there i.4 hardslaip enou.,h as tlic laie
ètandsa t present, and 1 slaoîld flot Le inclizied to extenti it
aîîy further. W'e inust regard the right- of the owners of
gotisA but you seck to dcstroy their rights. These gonds
could flot be takera in executioni."

Ouar Correspondent cannot surely have rea-lih report of the
case.-Eas. L. J.]

MONTHLY REPERTORY..

COMNION LAW.

EX. WHTrWORTH & ANeTai Y. 1C9IItPRiESq & OTHERS. Jan. 14.
21jecment-Common Latu Frocedure Act IS52, 3. 172.

Te Le let in %o defenti !- "n action of ejecînuent under the above
section a man muit be an posgewjoia by luiiselt or by lais tenan11t.

Ikeld, ttaat a reananidera bas flot the posse3sion required by
the section.

C. C. Rt. REG. Y. R&CaIEL WARDROPER. Jan. 28.
liu,band and waife indacied for rec'aainq-Coercion and contrai of

hu3band.
WVlare a husbnnd anti witc are inalicted for receiving, it is proper

that the jury slaould be aisitet whetlaer tbe wifé receiveti the gonds
eitiaer fa oru or tu thae presence et ber bushanti, and wbcre this
oîaebaioa was net pot, nul boti huwbanti aaad wife neere convicteJ,
ti court quaitîet the conviction of the wife.

YEATMAN v. Dcmà,'tay. Jan. 19.
Cont ract InilaIAreaartt arpajer et a trial woit/iout su(araona-

Cause cf aciw-Damoges.
The plaintiff with tht view (keonen tu tRie defendant) te obtain

a divorce train lits witt on the graunti of bier haviag: been insaneî
at the aime et tlae narriage. enapiaycd the defenanjt, a medicul]
nan, to <bserve ber aura aise ta iaauire into laer past li*istory anad
procure evitience ut ber insanity at the time of te ninrriage, anti
to anake it avaulable lin tlae euit, andi tlae deteetiant was ta be paiti
for wlaat Le diti. The ticentiant did net appear at tlue trial and

lii., evidenice being nece8s:iry, the plaittiff wns iii caaui(utco oh-
i igel to wathld raaw thle record.

1l,1d, that tiais was e,.îdeaace ot anu andertaknrg toa ppenr an-1
give evideace ait the~ trial wil,tat a 8ubjacuui, au 1 also evaieuce of
tiuiLsiataal daiaaage tu the lli.aîaatîff.

Jo'Ir.!5 Y. IIOWELL. Yor 24.
Notece af ipil-arrs-jîc"s in'raj to, roprrf -A rreJ on

Sunday-SIuiate 7 & 8 <ho 1 Vr., c. 30, , :,8
The defenlant by dise direction of lais tenant Rrre.mtcd an n Sun-

day, twa nmen, -.ne of wrhom haad jaast bet'ore wilfully hrukea on,. of

bl' winxlow4 atwi locked tlaem ulu tor two bour-; ira a roan ot thae
bouase. The maan wbo) ian1 comnautteti the Janaage , terw rd!§
broîmght ara Retiofl for tL1.4e îanprisonaaaent.

Ib'td, titt tlae defendant watt eratitled te notice cf action uîtAer
7 & M (eo IV, c. 80, o. 41.

QMoere, whetber the arrest was just;fiable, nter 7 & 8 Geo. IV,
o. 30t, s. 28.

'l'lae plaaintiff in this cave wag runnirmg awaay fretn the place the
offeauce vins committeti wlaen poiaated out ta the defendant hy bis
tenant. At tlae trial the learnedjutige directeti a nan-suit reer,-
ing leave fIâr .he plaiintiff ta move tn enter a verdict for £5. The
grounti wes wlaetlaer the plaintilf waas l'rfoundi cormmittaaag" the
uffeuce wjtthin the statute.

C. C. R. 1t.sa. V. C1tARLOTTE EVAN9. Nov. 19.
Fa(se pretence.n-Obeaanng change for M/e note of a batik which has

81op,td papnienf.-Eaderire.
Upen indictment for obtaining momaey Ly talse pretences in

chsinge for a hait note, it waa pruveti tloLt the note was une of% pri-
'ate battit. wlaicb land paid a davidend of2s. 4d in the pourn.], andi no
onger existed ; andi that a ncigbring batik woulil niat chnge it.

JIdld. tivit the abave was not evaience tronm which at could Le
anlerreti that the note was ef ne value whatever.

EX. ADRÂtAA V. lICYNOLaI. Jan. 12.
.VN-gqiaence--Master and servant -Copaioa mL-ct.

A. centracts to cart wool trom B 's warelanuse. Wlailst tlae cart
ing is goiiag on, A'@ servant whe is ananaging the cart is iajored by
the negligerice et B's servant.

Id, tAat A'm servant tbougb engageti in common wark with
D'a servant, cannet be censitiered aservant et B., andi nay recaver
in an action Fegainst Il , for the injury.

POLLOCK, C B.-It severa: persens undertaite an operation te-
getbtzr, t tact et their ebject being common wilI not ezulude
one tramn riglit ot action for an iajury arising frein negligence ot
anether, as in case ot a vessel comang into dock andi nariners
dragging at ene endi of the tope anti dock-labourers nit the oaber,
e;tler party wouid have a riglit ot action for an injiary aring
froui negligence of the ather.

C. C. R. REO. V. CHaARLES IIUYTLEY. Jan. 21.
.Pleaing-mnaa(ertal averment-Ccunt for recaeaing, contamnang

words qf reference ta count for sttealing.

In an indicîmneut centaining two cotantf, the fir8t alleged flhnt the
priâener stale certain goeds anti the second thatt he received Ilthe
goods aforesaid," Ilse as aforesaid feloniously stolen," afier ob-
jection that ho coulti not be feunti to have received gonds stoien by
himself; the case vient ta tLe jury and be was acquulteti upon the
firsi cont and convicteti upen the second.

JIeld. tlaat tL.a words Il se as aferesaid feleeimmsly stelen" nette
immiaterial and that the conviction vies god.

CrUiatts v. SUAND P...O., &e. Jan. 1 ý

Banker-Credt- Unrealised sec rriy-DishPonoring craqae.

By tbe course of dealieg between a banker anti bis custoiner
the bazaker gave bis custamer credit ta the valat et goods con-

[NONEM BIt,
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signedte thei cusiotmer, thn bille of ladiug relating te wicb field, tbftt giving a r:glit t0 >eît it e document, seenis inci-
Ivere depottitedi h thlmîe haitiker. '.ntIn give a tigiéh tu appiy tu the Coîurt for Inispection.

1Zeld, that agi actioit fur dv~ionoring a cheq~ue drawn in respect
of tquch credît vras maintainable iig%.iiîîsî the bauîker, ntitwitljiqsin-1.
ing a fibl in the nîttrket value ni te gon.l', the bills ot ladisnj CIA NCE ilY.
vrere au irsufficient security fur the amouut to wrhich thte cu8tomer M 1 Aî~y IA.Nv 7 8
bail been crediteti.SAIY.1F' Nr171.

POLLOCK, C B.-I f hy the course of denl*ng wlietber between a Tîi-zcar-hrefor ;tnyntînt of dde-Liabilty ta see Io
banker andi custonleror any two individluiîs, the practice la for ne the, ap'plication îtJpf4rcîoRe moriey.
ta give the other credit ta an agrertained amount in respect 0f When thi-re j4 an expri-4e charge in a will fur the payment of
vaiFîible security depoéiteti witb bim, that la a 5bite of facti4 fromt debîts th iti t.se of twenîy-eiglît ye:&rs frot', thte te 5ator'8 dleaili will
,whict it inay very rensonably he inferreil titat the ubdëetarîling ne be a tteietit erîtol ta re-ijut the prestimptiîîn toit tlîî. debîs
of the parties was that it itioulti not be put an end te witlîout have uiot bei-n pîîid, tthougli thet rcctj., que truatt bave been in
notice, recel ut of thle rent4 iltîti nroîfi ts of thle eqau e

EX. ASTI.KY ANDl ANOTIIF. V. J011MON. Jan. 23.
Bill of exchanqe-Pqdure o-f coiisilerahîon-Consiîderillion poaabe at

a future daY andI before Iltaturîty.
A. drew a bill abrotid upon bis correspoudent in Englanti, at

mnlety days' siglît, payable to the order of B. The bill wtT drawn
andi lilinuedte B. on the terme that be ëhûoold pay for the bill nt
te endi of the moth.

Il,1d, itat it was a gooti at'swcc te an ation on the bill againtie
the acceptor at the suit of 13, that B3. bal net paiti the nioney or
aîîy p:irît i f.r bte bill; andt tbat titebîll iras accepted tmfter the
Lioth and in i-norance ofibe nnn-paytnent of iîecînsideration.

B TI , thouglît the prînuiple tif a conditzon prccdeeît ta tLe
paytnent of the Moncey applicable lu titis case.

B. Jan. 23, 24.
NîCUOî.eO! AND OtIEti V. R'I'KV.TTS AN5D OTtIEtî.

Ptsrter.thp-Purhasc an-d 8ale of bille of ezc4iange.
An arrangement was made between the defendaot.î, ruerclianîs

in London. atnd V. & Co , merchants in Buenios Ayrcs, tlit V. &
Co. shinulti draw upon the defetidants ani seli titese drafts, andi
Vihen an opportunity offereti purcba-e others; te Le remitteti to the
plait tiTs for the purpoee of covering tbeir acceptances. The pro-
fits ou bheee tranmactions were expecteti Io arise front the difference
in the rates of exellange, andi it was agreeti that tbey, or lte losses,
if any, sbouiti b. daid"tl e lually between the two firms. Bill,.
were accordingly drîîwn by V. & Co. upou the defendants and solti
ta the plainttff.s, whîo wera3 informeti of the autbortty given by the
defentiants ta V. & Co ta tiraw tLe bille. Titese bills were sý -ned
by V & Co. in their agit names.

Held, in an action against the defendants as dravrers of the bis,
titt iliugli there wa4 a parînership Leîween V. & Co. and the de-
fendants they irere flot lisible, V. & Co bavinig rio authority te
binti titeni by ibeir signature in tîteir own natnes.

1M-d also, titat the defendants were iitl iibio for the amount of
the biIl3 ini au actinn fur snoney Lad. andi receiveti as open
a failure of consideration.

JIe/d aise, that tLe defendantq were not ible for not accepting
the bis, ne they Lad fot under lthe above circuaistances conîractd
te do Sa.

c p
TuiE PaIENAaRT IlAttaou, DOCKr, A-nO RAiLwAY CoMdPANY v. Tan

"A IttIFF %ATERWOt1K@ XCMPANY.
Inîspection of dotunent-Prtfert and Oqyer, abolit ion of-Ca'non

Law, Procedare Act 1852, (15 & 16 Vie., c. 76) es. 55, 56~.
~Vlit.re a artv to an action. in lis nleatliiii. relies on adeetinhis

Semblde. tat nt te expiration of twetity e tght years trusteea clin
mnke out a gooti hile iitier tit expre>s powtr tA sa1e createil by
the tzbarge for tite pn>mcet of debis.

M. I. Locît Y. VBAIuî.S. Der. 10.

li'tU-Perqonal cie-lueIlein ti.
Testairix be&ng po-te.tied of lwelve sîttreq in he Carriîn Corn-

pan>', sp1ecificâlly beqocaîthet tii-ut t,î lier ni-ce ftor lier life, anti
lifter lier deceasttoe lier great nî'plew ftr hi4 life, andi in c#t',e
lie shlîni niarry to lus wife for lier life, the remainder to titeir
chtl. or chiltiren, but in cite lier grenu. nepltew sîtoulti not mirry
then ta certain clinitties, anii sle beiltieaulieti the reei-lue of lier
persoîtiil es4tate lfor tite samne enîls, itetetiant porpoies ai the
Carron Company's stock A Lorous on the îtlates w.'8 declared b>'
the Cuotpatny prier ta, but wlîici e~came peyaiile atter Litr ditli.

On bii, titett by lite truste % of' lier ivill,
Hteild tbat lte Loîiu.i muost nt be trearet iq part of thte proceetis

of the ttbiresm. but lis part of the litsonitl etiite.

V. ~ ~ AWO C .IÂsYv. SiO3îNON. Yet'. 25, Dec. 6, 22.
Speetfic pcrforeaonce-Inirance- Veutdor endi pttrcl.ser.

S. contracta in wriîing to purcbase a leaseholti bouse of D. and
bis co-.rustees for sale. The liouse je belti untier D>. :ollege, andi
there ia a povieT of Te-enir>' andi aroidititc of ste lease on non-
performance of an>' covenant. The insurni. 3 of the bouse b.iîtg
about te e vire, 1). renews i go as jusi ta v..tcnd Leyondi the tliy
appointedf.tr ranipi etitin, The pu-ptise t. tint coutpleteil on thaI
dIsly andti îe insurkLIICO expires. On a subsequint day wtien tle
parties met ta coînplete, the ftîct of the policy itavitîg dritppe) te
di-icovered, but the purclîaser's solicilor offers * completa le a
wirater of the forfeiture us obîitined. Tlîîs, the plattitife' sûlicîtor
ileclines, altbough afterwards a. waîiverile ottite:l rThe puc haber
refuses t0 complète andî on bill Ouled h>' 1J. t0 etîforce bpectfic per-
formance againsî S., bill tlitmaîsed wiîliout costis.

Semtle, if tIte filet of -in ins4urancebeingaliout ta expire after the
day appoinîti for cottpletion auta.cceîîtîîce of tille îs knoa'n lu a
purcliaser anti oit leiiig applieil ta fer the iîcatis uf rî.îîewiing it
Le refuses te afford thite, ltae Court would enfurce peiforutauce
againbt Ltn.

The onmission of a venter t0 inforil a purchas;er of ae day on
which a poiicy 0f insîtrarice on the prennbes will expire, followeti
iîy %, forfeiture of the lease le riot suilicient to put an euti tu the
contriiet.

The relation of trustee and er3liii gne irilti is createti in itq fou
citent front tlie dîy aîtpiited for a conîpletion of a purchase sup-
poéîng it ie not then completeti.

ptsession, tLe Court may, by ,irtne of its jurisliction au. Conuion
Law, mke a ule absoltute for inspection of tLe deeti by the. R.

opposite party. P .R.1ASCO£ Y. SWAN. No V. 10.
Per WIîLxeS, J. btsection 5(1 of lbe Common Law Proccdure la rit on-A ccoun t-Iî?fancy- 21enant 1 n comii.on- Occuipa lion-

Act 1852, seems incitlentailly ta give a statutar>' rigbt te apply ta Rent.
tbe Court for inspection. B., one oif Ivre tenants in cotamon (A. &.)dicti Ieaving C.

Section 513 gays: -A part>' Flcading in answer ta an>' pleatiing an infant ber heir at law. C on atîaintng his ma)oriîy intittuteti
in which an>' document is metîîned or referreti tu, eLhat be ni. the present suit for partition and accoupi. The Court dereeti
Itberty ta %et out the whole or sucb part thereof a% mav Le tma- that A. sîtouiti be treiteti as baving- entereti an C's ette, and
terial, anti te nuatier go se& out shahl bc tieemeti and takeu ta e b aving beeu in actual possession during the wLole cf C's mnorit>'
part of the pleading la wbich it is set otut."î andi cbarged A. with an occupation rent.

1860.]
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R E V I E W S. itiedecisions. Uader order So. ix. sîîlîsec. 15, ive slîîuli fiid
a note of <ii,.', v. Mît,î.rs, 4 Grant, 101. Under orler xiii.,

A TlE~T~E O ViE A~1Ef AN <~b ~ POVETc Cwinte? v. Thec CoIIIircil h'ok, 4 Grant, 230 , Slia v. Lid-
A 'Eiîîry j Wasulîr L,,i>. Prlsor ]t Lif. i I'Rl'Erwuu d<v 1,l .) ; ile iitis v. Bricnaii, lM. 1-17. Ungler order xvii.,

EBorsWtonuti Litti, B'ruwn so o 11wv ind.4ru v. ~ d~.4 Granlt' ; 'larhe v. Jiall, - Grant,
I'iiiverbit.y. Botn:Ltl,1rw o 39. [rider order xxxii. sulusev. 2, Mil v. lù) oyflî, î Crant,
WVe have read tlie voilume liefora ui ivhich is comfficte in 461. Under eame order, subec. 4, Clarke v. Jl, 8 Grant, 7.

ilsclf, aîid furishcjd ivith a full and well construcled index. Under urder xxxvi. subscc. 12, (2rurks v. ('roo,4s, 4 Grant. :"76.
Tiqi carelully prepared work wiII bc 6îund a valuable contri- Under order xi. suhse. 6, lec Akisbrook, 4 Cirant, 109. Under

butioun tu the Canadiaii lawyer. order xlii. subbec. 15, )Ùt(erso»t v. Jlulland, 7 Grant, 563. Un-
'l'le Nection on Nvaste me mention, illustrating its peculiar der order xlvi. subsec. 6, Saîîl r. Cooper, 4 G rant, 1;1.

adv:îrutage to uti . ''li volume shuuld have been accumpanied witli an Index
'l'lie coinditioni of tlîiugq in the United States andI Canada is of cases tu whieh refèrence is made in tic body of the wurk.

very mult alike, and înnny acts thjat iii liujgl.trid Nçould be Ibitd it licen, wec ,tild have tested ils value ivith mure accu-
waNte, are hlU, anîd pruuîerly si, liot tii be 'oî ii the Unîited rney. It is îosbetlîat some ut the cases tui wliich we have

SýfIies. Tis bratich othe lam- uf real iluurty is i.ery fully reterred as being umittcd, are inserted in placeS uther thaîi
illustrateul I)y refèrence tu Americin, cases. whpre we titiould expect to find them.

'flle section "Ilettiîîg landls upon stînre4 " (page 364), iny We înust, huivever, du Mr. Taylor the eredit of hiaving
alsu lie refcrred tu as hhliuvng tlie pcculiar value oft thie work pruuduced a work thsat will be uf very grent service tu that pur-
tuî our proftession. lle English reports and text bouks, con- lion ot the prufesiun who are en.-aged in Chancery practice.
trifitute little to our culiglitcnuîcîît oin thuis suljeet, the practice' Every man who supplies, nit mnoderate cuat, ia wiuit uf which
of "letting oit Fliares " lut prevailing ini Great Britian. any portiun of the profession stands in need, isi a benefactur.

On the most important tstatutury provision relaîing toland.s, The buook is well printed, and printed un goodl paper. It is
il coumpjendium ut the law uf tlîe several Stdces, is given in dîne in Mr. Itow.sell't; usual well -known qtyle. i>rice, ,$1 50
noîtes, whieh Nvill enable tie Canadian reauXr to understand paper, $2 hlaI cal; $2 50 lîaltcalt interleaveil with writing
the ajîparant ditacrepnncies in the decisiuns oif tie different paper.

S:àtf's, îînd be U.'eful als> for reference.____
t>ur ojiluin beftire expres>cd, thiat the value ut Aniericant-ofrOtbr eav(.Ctn.--ei;,i

text li iks vould be gre:Ltly inerca'ced by relerence to the cases 13 0D irOtuerciel înet -ei'i
deý îtled in Ujuper Canîadaî, we reiterate in res;pect to the worký Belieavin.7 'lie 1>apal <3uverninent ;Tickier Il. among thie

lteftirc us,:ind take the' libecrty ut saying thiatoiur repîîrt4 wuuld Ihieves a 'l'li RZelîutel ''rtcesi ot Prîinieval Man; 'rlite Itt îîance
lhaie fîîrîuîsluicd Mr. Waslibjturii i,î uîd iii the ,/'pîrîfu f i josisni Tlue Fregeco l>uintings uf ltaly ; l>rovcrbs 'lie
hiý irork, tlîiiii (hl eiur. (fauiy //£," .s1afrs m~ un. lii, Meeting; i'rugress ; Strength ; Nornîian Sinclair.

Wec can stringly recoinmend, thjis wiirk. fi is the best
Ameriran teat boiok we h'ive 'n'en on lte law oit real proîîerlv, GOîin-'S L..xiy' BuoK, for Novemiier, receiveul. Contents,
andl we arc satisfied that any Canadian lawver who rends even asi usual, varieul and interesting. It is eiiibzlisbed wîth Borne
a single isectien will desire to linve il, lî hlmi tu consult whîen- engravings uf exceeding beauty.
ever calledl upuin to aîlviý;c iii respect to thie important branch
ot the Iaw which it covers.

-- APPOINTMENTS TO OFFICE, &C.
OISOFat rTuE CorrP or('IiANC--(ERYFrua Ui'î'R Ci4%t M-1711--

NoTrEci byT. Wa';rdlaivr Tayvlor, E"-1,., M.A., Barrister-at-Law. jt GYq
Turonto: Il. Ruwsell, King-street. 1860C. 1JAJ _q1e
The Editorof titis sniall volume st.ttes that the edition is not beJudgeioftte 'u iui,îii.uici.&d lislrictufAIîu-ialti.k ,iO

publisheul ',y authority, but will be fiiunol to contain aIl the NT~orARîES PUBLIC.
orilers lîy which tie practire of tie Court is regialateul. JAMIES FO SI III, of~ Xrwlonvîi11ë E.%îîlro. At*onuipy-at.Law, te, tue a Notary

It iq a sîaie thiat somnething i-; not dîne by our Court of î'utuoc iii t pnuir t mudA.-itî.zltu u ' l'e)

Chîancerv towardï consulidating it; <rlers. Lodng bince, we CilAAu..k-S ADISOl~N IIilTA1T. "Cllon. F.j 1rî. Alry4-wulwaN'v

haut 'ceen given tw utîulerstand thiat thji, Court litre inteuîdeul tii 1iublu ln 1 i pr C.uiaiu -'azeiied (k t, 11
do) s ', and have hen in daily expectittiîîn tiiet thue work wîîul IAliîJuiACA..(ntEiir.iaîsr4twt0N<aT
be dî.nc. 'rice urders of J une 1833 have long licen out ut print, DAVID 111A'. i Torontoi. EqIuiru'. lîrrtite.r.&t Lw, in boa NM~ary Public in
and thc orduaîs ut surceeding years werc not, until the publîca- 1 1îrcîuaý <i.i Oict.îi b, 2'ey
tion ot the volume hîcture us, tei be lad in separate formn. NMAC\I.IL CLAILKE.oýf l're ol. FrjuimnAt1orney at-Law.touue &NîtaiyiPublic

Mr. Tayloîr, it will be been, lias nttenîptcd tui do whîet tie in t j-pe CandL.-i"ztted Oc-. 6, 1%60 )

Court slîuuld lung since have donc. Ilis edition is net pb. 301 IiiiltEI 9.ILEEFNW9)OD. oif whilhy. F.quirf. Altnuiriy.t-taw, ti li. a

lilied -lîy nuthoritv'," but yct contains «I al the orders by ayPbi x peIaad-Uzle 1 3 Sul
whîich thie pricticc ut thc Court iq reg-ulateul." Ile lias not, ofQletp:
course, couisulidated the orders ; that is for thc Cuurt toi du. IIr.NiV J TIIOEI'.1 F.ie<l, toi be Sheriff of the Cuil oi 'r Pince Fdward -
Whiat, huwcver, be could do) totrards supplying a great want' (Ualrlied uçtZ. Iw
te tlîe Profession, lie' lias done, anîd done very weil. Ife lias 1CLEILKS OF COUNTT COURtTS.
taken the troubet appen to the orders uvcuisoo points JîhIVÇNI i CBET'il. of Luln Euirr. tus lu Clark 0( tb. C<inly <'uiuit ouf lb.
of practice .ri.n inder theni, and aisei rany dccisiun8 on c.,unty <if uiidimwcx 011 j7,i I(Wl ?.1.i
thîîse sectione4' the Englipihi Chancery amenilment acts wliidh S.iTiiI t ,; Pt 1 C, F.aquir, tlm Clrk -f tbe DSitict Csutif tb, Pruitonai
have beem adopteul into the îrders if I 51.Witl thîls part oif; -hiiIf Ali.'w "'Zeld . e, 1 0
.Mr. Taylor'to pcrfornmance wc have nil t.tult to finul, excejut that
lus niîtes, insteail of heing liiut-îote,otr 'itherwi«e di.îîiiit T O C O RR ES P ONDE N T S
froînt the texte are mîngled m itl tlîe text in a maniner wlîich is -

nul trce triont ciinfu.iun. A la.jýnN Aixet -Inder - liviuiu Coutt,- p 24*i4
In hîîs rearch furd(ecision.s under thc ordere, hie bu evidentlyfn-dr "Geîieral C*rfflpwàdeno, P. :.'61.

hecn indusîriotîs, but yct wc cannot eay tlîat lie lias notcd aU. E. S WoirrcK.-Tou lie fir lii numbehr.


