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PRESS RELEASE

COMMUNIQUE

DEPARTMENT OF EXTERNAL AFFAIRS CANADA MINISTERE DES AFFAIRES EXTERIEURES

Ottawa, September 16, 196L

Dear Mr. Dempson:

Ratification of the Columbia River Treaty

Attached are the following legal documents which are
involved in the ratification ceremony of the Columbia River

Treaty:

(1) Instruments of Ratification of the Columbia River Treaty.

{2) Protocol

(3) Exchange
urchase
Minutes

Purchase

(4) Exchange

of Exchange of instruments of ratification.

of Notes relating to the Canadian Entitlement
agreement made under the Treaty, land attachments
of the Privy Council and Canadian Entitlement
Agreement)

of Notes concerning the coming into force of

the protocol of January 22nd, 1964 to the Treaty.

This letter, together with the attachments, is also
available in French.

Yours sincerely,

D'I, Fortier,
Press and Liaison Division,¢

Peter Dempson, Esq.,

President

Parliamentary Press Gallery,
Ottawa.




THE UNITED STATES EMBASSY

Ottawa, September 16, 1964

Sir,

I have the honour to refer to your Note of September 16,
1964, regarding the disposal of the Canadian entitlement to
downstream power benefits iniihe United States, in accordance
with Article VIII (1) of the Treaty between the United States of
America and Canada relating to the cooperative development of
the water resources of the Columbia River Basin, signed at
Washington, January 17, 1961.

I wish to advise you that the Government of the United
States of America has designated the Administrator of the
Bonneville Power Administration, Department of the Interior,
and the Division Engineer, North Pacific Division, Corps of Engineers,
Department of the Army, as the United States Entity for the
purposes of Article XIV(1l) of the Treaty. A copy of the
designation is attached to this note.

‘I wish also to advise that the Government of the United
States of America confirms the proposals and understandings
set forth in your Note, and agrees that your Note, together
with this rqly, shall constitute an agreement between our
two Governments relating to the implementation of the
provisions of the Treaty with effect from.the date of the
exchange of instruments of ratification of the Treaty.

Accept, Sir, the renewed assurances of my highest consid-
eration.

Ambassador.
Enclosure:
As stated.
The Honorable
Paul Martin, P.C. Q.C.,

Secretary of State for External Affairs,
Ottawa.




P.C. 1964-1407

Certified to be a true copy of a Minute of a Meeting of
) Q3 the Committee of the Privy 1Council, approved by
His Excellency the Governor General on the

Lth September, 1964.

The Committee of the Privy Council, on
the recommendation of the Right Honourable Lester
| B. Pearson, the Prime Minister, advise that Your

Excellency may be pleased to designate the British

Columbia Hydro and Power Authority, a corporation

incorporated in the Province of British Columbia by
the British Columbia Hydro and Power Authority Act
1964, as the Canadian entity for the purposes of
Article XIV of a treaty dated January 17, 1961 at
Washington, D.C. U.S.A. between Canada and the United
‘ States of America relating to co-operative development

of the water resources of the Columbia River Basin,

such designation to take effect on the date on which
the Instruments of Ratification of the Treaty shall

be exchanged.

Sgd R.G. Robertson
Clerk of the Privy Council

( SEAL )
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Ottawa, September 16, 1964

Excellency,

I have the honour to refer to my Note of January 22,
1964 addressed to the Honourable Dean Rusk, Secretary of State
of the United States of America and the Protocol attached
thereto regarding a Treaty between Canada and the United States
of America relating to cooperative development of the water
resources of the Columbia River Basin signed at Washington on
17 January, 1961 and to Mr. Secretary Rusk's reply of the same
date. This Exchange of Notes relating to the carrying out of
the provisions of the Treaty provides expressly that it shall
come into effect from the date of the exchange of instruments
of ratification of the Treaty.

The instruments of ratification of the Treaty having
been exchanged on this 16th day of September 1964, I should
like to propose that our two Governments confirm that the Inter-
governmental Agreement set out in the said Exchange of Notes
has now come into full force and effect. I should like to
propose further that this Note together with your reply shall
constitute an agreement between our two Governments with effect
from this 16th day of September 1964.

Accept, Excellency, the renewed assurances of my
highest consideration.

Secretary of State
for External Affairs

’

His Excellency,
W. Walton Butterworth,
Ambassador of the United States
of America,
Ottawa.




CANADIAN ENTITLE/ENT PURCHASE AGRLEMENT

This Agreement executed this thirteenth day of August,
1964, by and between COLUMBIA STORAGE POUER EXCHANGE, a non-
profit corporation organized under the laws of the State of

Washington, hereinafter referred to as 'CSPE",

and
BRITISH COLUIBIA HYDRO AND POWER AUTHORITY, a
corporation incorporated in the Province of British Columbia,
Canada, by the British Columbia Hydro and Power Authority Act,
1964, hereinafter referred to as "the Authgrityn,
YTHEREAS ;

As» The Governments of the United States of America and
Canada are‘exchanging instruments of ratification of the Treaty
between Canada and the United States of America Relating to the
Cooperative Development of the Water Resources of the Columbia
River Basin Signed at Washington January 17, 1961. By an
Exchange of Notes dated January 22, 1964, the two Governnments
agreed upon the terms of a Protocol with cffect from the date of
the exchange of instruments of ratification of the Treaty
aforesaid (which Treaty and Protocol are hereinafter referred
to as the "Treaty"), |

B. Under the terms of the Treaty, Canada is




entitled to receive from the United States one half of the annual
average usable energy and one half of the dependable hydro-
electric capacity which can be realized in the United States each
year as a result of use of the improved stream flow on the
Columbia River created by storage to be constructed in Canada.

C. The Government of Canada and the Government of British
Columbia have entered into an agreement dated 8 July, 1963, and
a supplementary agreement dated 13 January, 1964, wherein it was
agreed that all proprietary rights, title and interests arising
under the Treaty, including all rights to downstream power
benefits, belong to the Government of British Columbia, and
providing that Canada shall designate the Authority as the
Canadian Entity as provided for in article XIV of the Treaty.
Pursuant to such agrecment Canada is designating the Authority
as the Canadian Entity.

D. The Adthority is, by virtue of an Order in Council of the
Province of British Columbia, dated August 7, 1964, required and
authorized to exercise all the rights and powers granted to the
Canadian Entity and to perform all the obligations imposed on the
Canadian Entity by the Treaty and to enter into this Agreement.

E. CSPE is incorporated with the object of purchasing

for a term of years Canada's rights to downstream
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power benefits under the Treaty and incurring indebtedness to
finance such purchase and disposing of such rights under such
arrangements as may be necessary to retire the corporate in-
debtedness and to pay the necessary expenses of CSPE in~idental
thereto,

F. The Governments of the United States of Amcrica
and Canada, as contemplated by Article VIII of the Treaty and
in pursuance of the Agreement of the two Governments contained
in an Exchange of Notes dated January 22, 1964, relating
thereto, are by an Exchange of Notes authorizing the disposition
for a term of years within the United States of Ameriea of
Canada's rights to downstream power benefits under the Treaty,
which disposition when so authorized is to be effectuated by
this agrecment in accordance with the provisions of the Treaty
and documents supplementary thereto.

NOJ, THEREFORE, it is agreed:
SECTION 1. TERM
This /. greement shall be cffective when authorized

by the Governments of Canada and thc United States of
America by an Exchange of llotes pursamant to the Treaty and
shall terminatc at midnight on March 31, 2003.
SECTION 2. CONVEYANCE.

(1) The huthority does hercby sell, assign, and
convey unto CSPE, and CSPE does hereby accept, the
entitlement of Canada, as described in article V (1) of

the Treaty, to the downstream power benefits determined

-3 -



in accordance with Article ¥II of the Treaty, save and
except the entitlement of Canada to the downstream power
benefits resulting from the construction or operation
of the project referred to in article IX of the Treaty,
for the following periods of time:
(a) The benefits resulting from the storage
described in Article II(2)(c) of the Treaty
(hereinafter referred to as Duncan Lake
storage) for a peried of 30 years commencing

April 1, 1968; and

“e

(b) The benefits resulting from the storage
described in article II(2)(b) of the Treaty
(hereinafter referred to as arrow Lakes
storage) for a period of 30 years commencing
April 1, 1969; and
(c) The benefits resulting from the storage
described in Article II(2)(a) of the Treaty
(hereinafter referred to as Mica Greek
storage) for a period of 30 years cormencing
April 1, 1973.
(2} All of the entitlement to the downstrean power
benefits hercby conveyed for the aforementioned periods
of time, without the reductions provided for in paragraph
7 of annex A of the Treaty in hereinafter referred to as
"The Canadian Entitlement".
(3) For the purpose of allocating downstream power

benefits among the three Cénadian storages provided for
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in the Treaty between April 1, 1998, and March 31, 2003,
the percentage of downstream power benefits allocable
to each of the said storages shall be the percentage of
the total of the Canadian storages provided by that
storage as set out in Article II of the Trecaty.
SCCTION 3. PAYMENT BY CSPE.
Contemporaneously with the exchange of the

instruments of ratification, CSPE is causing to be paid
to Canada the sum, in United States funds, of $%25.4,400,000.00
as of October 1, 1964, subject to adjustment in the event
of an earlier payment thereof to the then present worth
at a discount rate of 4-1/2 percent per annum, which sum
shall be applied towards the cost of gonstructing the
Treaty projects through a transfer of the sum by Canada
to the Government of British Columbia pursuant to arrange-
ments entercd into between Canada and British Columbia.
The Autherity acknowledges that the recept by Canada of the
said sum is consideration for all the convenants of the
authority in this /lgrecment and particularly the convenants
to construct and operate the Trecaty projects and is a
complete discharge of CSPE for the full purchase price
for the sale effected in Section 2 of this Agreement.
SECTION L. COVENANTS.

1. The Authority covenants and agrees with CSPE
that it will undertake all requisite construction work

in a good and workmanlike manner and that the storages
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described in Article II of the Treaty shall be fully
opcrative for power purposes under this Agrcement by

the following dates:

dIky (a) The Duncan Lake storage, april 1, 19¢8.
(b) The Arrow Lakes storage, April 1, 1969,
(c) The Mica Creck storage, April 1, 1973.

"o be fully operative the facilities for such storages

shall be completed to the extent that storages are avail-

able and outlet facilities are operable for regulating

flows in accordance with flood control and hydroelectric

operating plans as contemplated by the Treaty.

(2) The jAuthority covenants and agrees with CSPE
that it will operate and maintain the Treaty storages in
a good and workamanlike manner and in accordance with the
provisinns of the Treaty and any arrangements made
pursuant to the Trecaty and that it will not take any
action prohibited by the Treaty.

SECTION 5. FLOOD CONTROL.

Nothing in this Agreecment affccts or alters the
obligations, rights, and privileges of the entities under
the Treaty relating to operation and compensation for
flood ccntrol and without restricting the generality of
the foregoing, it is expressly agreed that any reduction
in generation in the United States brought about by
operation for flood control under the Trcaty or any flood
control arrangements made pursuantto the Treaty shall not

be a reduction in the Canadian Entitlement for which com-
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pensation is required under this Agreement.
SECTION 6. COMPENSATION.

In the event the Canadian Entitlement is reduced
as a result of a failure to comply with Section 4 of this
Agreement:

(1) If the failure results other than from wilful
omission by the Authority to fulfill its obligations under
this Agreement, the United States Entity has agreed that
it will, without conpensation, offset the effect of that
failure by adjusting the operation of the protion of the
system described in Step I of paragraph 7 of 4Lnnex B of
the Treaty which is in the United States to the extent
that the United States Entity can do so without loss of
encrgy or capacity to that portion of the System. If the
foregoing procedure does not fully offset the effect of
the failure, then to the extent the entities agree thercon,
an additicnal offsetting adjustment in the operatien of the
portion of the system described in Step I of Annex B
of the Treaty which is in the United and which would
result in only an energy loss will be made if the Authority
delivers to the United States Entity energy sufficient
to make up one half of that cnergy loss.

(2) If the effect of the failure is not entirely
offset by the proccdure specified in subsection (1) of
this section, the reduction in the Canadian Entitlement
shall be deemed to be one half of the difference in

dependable hydroelectric capacity and average annual usable
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energy, caradls ~f heing rraqucea by:

(2) the Step II systcn os specificd in iancx B
of tne iruaty for the yeor in iech the
reoavction ~ccurs, using the 30 year stroam
flow record provided for in Scetinn & of
the Protocol, with allorance in each of
the 30 stream flo:r ycars for the effect
of the /djustaent aade in following the
procedure speeificd in subsection (1) of
this section end

(b) the samc systez for that yecr sith the
arplication »f allowcnce in ezch of the
30 stream flow yeers fnr the cffects of
tne occurrcnce causing the reduction

and tae dependable hydroelsctric capzcity and
average tanual usable eacrgy far the rurpose of
parazraph (b) of this suhscction shall be calculated
on the vasis of &n operation for aptimun generation
in the United States in the light of the offsetting
aajustacnts and in the lizht of the effects of the
occurreance causing the reduction,
(3) If the failure is the result of an occurrence
to vhich thc procedure specificd in subscectinn (1) of
this section is not zppliceble, tnc rcduction shell be
dcemcd to be one half of the difference in dependable
hydroeclectric capacity and averaze annual usoble encrgy,

capable of being pr-duced by:
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(2) the Step II system as specificd in inn:x B
of tne :ireaty for the yeczr in which tae
rcauction occurs, wusing tac 30 ycar streanm
flow recerd yrovidcd for in Scetion 8 of
the Protocol, ith no allorance for the
effccts ~f the occurrence causing the
rcauction and

(b) the suime systém1i-r that year with the
application -1 allowonce in each of the
30 stream flo: years for the cffects of
the occurrcnce causing tne reduction

and tne dependable hydroelcctric capacity and average

annual usezble energy tnsr tne purposcs of paragraph (b)

of this subscction shall be calculatcd on the bhasis

of an opcration for optimum generation in the United

States in the light of the cffects »f the nccurrence

causing the reduction,

(4) The hutnority shall mweke compensation for recduc-
tions in the Cenadian Intitleaent, which :cductions are
to be deternined in accordance with subscctions (2) or (3)
of this scction, in anouants cqual to the cest ~f replacing
the rcductions in the Cunadian Entitlement,

(5) Tae Aiuthority may at its option, and in lieu of
the monetery cnupensation payable under subsectinn (4) of
this section, meke comypensation by suprplyinz capacity and
encrgy in an amouat equal ton the reduction in the Canudian

Entitlonent determincd in accordance viith subsections (2)
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or (3) of t:is section and adjusted t~ reflect transuission
costs in the United States, delivery to be =made when the
loss would -otherwise have cccurred. The Authority may
provide combinations of money, caypacity and encrgy thet
are —mtually accepﬁable in discharge of its obligation

tc meke compensation under this section.

(6) The Authority shall zive notice &s soon as
possible after it becones apparent to it thzt coapensation
may be due ana will at that time indicate the aasuats of
caracity and cnergy which it anticipates it will be eble
to nale aveilsble,

(7) The United States Lntity has agreed that, in
order to make up any reduction in the Canadian Entitle=-
ment, it will cause to be delivered the least expensive
capacity and cnergy evailable and, to the extent that it
would be the least expensive, will deliver at the then
applicable rate schedulss of the Bonneville Povser Administe
ration any available surpluvsscapacity and energy from
the United States Federal Columbis Rlver System. The
cost of replacement referred to in subscction (4) nf this
scction shall be determined as 1if the reduction was in
fact made up as contemplated by the ugreement referred
tce in the preceding sentence.

(8) Compensation made in accordance with this section
shall be accepted &s satisfaction of 211 clains against
the Luthority with respect to the reduction in thc Cancdian

Entitlemcnt for whica such conmpensation was mnade and with

10
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respect- to the act or cmissicn of tac Lutherity fron
wiiich the right to sveh crnapensatinn arnse.

(9) iny oblization tn aitigate danmages by the Unilted
States Bntity, CSPE, thc vendecs «f CSPE, and the owners
of the non-Federai dans on the Colurmbia River in the
United States is satisficd by compliance with this
scction,

(10) If the Canadian Entitlement Zxchange Agrcenents
referred to in Section 10 are not in force, coupensation
for a reduction in the Canzdian tntitlement in accord-
ance with subsections (2) and (3) of this section, is
required only in respect ~f that part of the reduction
in the Canadian Entitlcment which CSPE ana its vendees
c2uld have used and only in respect of costs that could
not have been zvnided hod every reasonable effort to
mitigate been :ade by CSPE and the owners of non-Federzl
dams on the Columbia River in the United States,

Si.CTION 7, REDUCTION CF = CabADILL LTITLL. LT IN
ACCOADAICL " ITH Ll iLL.TY.

Any rcduction in the Canadian Entitlenent
resulting from action taken pursuant. t- paragrarh 7 of
annex A of the Yrcety shall be dctermined in accordance
with subsectinn (3) of Section 6 of this Agrecment and
unlcss otherwise agreed, the Authority shall offsct the
rcduction by supplying capseity and encrgy cqual to the
reduction, the energy to be supplied in caual monthly

aunue:ts,

11
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SECTION 8. SLITIM LMT OF DISFUILS.

Any, dispute wrising under t-is igrecement,
incluaing but with-ut limitaticn o disrute us t- —hether
any cvent recquiring compensation has dccurred, the
amrunt »f c¢mpansétion due or the amnunt nf any over-
aelivery of pouver, is agrecd to be o difference under
the Treety to be ssttled in accordence with the pro i-
sinrns of Article XVI of the Treaty. Any detcrmination
of compensation in wmoney or power due shall be c-nfined
to the actual loss incurred in accordsnce with the prin-
ciples contzined in Section 6 of this ‘greement.

SuCTION 9, LXCIALGEB OF CLPACITY ALD LinRGY,.

(1) 7The Authority agrecs that CSPE shall have and
mey cxercise the rignts of the Authiority as the Canadian
gntity relating to the negotiation and cnnclusion with
the United States Lntity of rroposals rclating to the
exchanges authorized by article VIII (2) of the ireaty
with respect to any portion of the Cznadian gntitlencnt,

(2) It is agreccd that no exchange nf capacity for

energy or of cnergy for capecity or modification in the

delivery of cnergy in equal amounts each month 8s rrovided

in the ireaty shall) be taken into account in the deter=-
mination of compensation to be nade by the Authority
pursuant t» this Agreement.
SLCTICH 10, UXCilAu!Gh AGRLEILLLS.

Tne Bonneville Power Administrator acting as

the Administrator and for and on behalf of the United
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States Entity hes by entering int~ Cancdian Latitlenent
Excnange Agreencents, assurcd unc-nditionally the dclivery
tn tihc vendecs »f CSPE by arprorriste exchange contracts
of an an~unt af forir agreed betwcen the United States
pntity end CSPE to be the cquivalent ~f the Cunadian
Entitlenent, and the United States Entity, ~hile thosc
Agreements cre in force, will svececced to all the rights

of CSPE and its vendees to rcceive the entire Canadian.
Entitlenent and all other rights of CSFE arising from

this Agrecment., CSPE therefore instruects the Authority,
uatil other--ise notified, t- makec any conpensation

whether in power or =oney rcquired to be made by the
Authority pursuant to Section 6 or Sectinn 7 of this
Agreement to the United States Lntity. CSPE agrees that
any scttlement of a claim f-r compensation nr arrange=-
aent entered into pursuent to this Agrecement by the United
States &Entity shall be bindin¢ on CSPL,

SECTIONT 11, FATTHIS.

(1) The Authnrity shall pay any amouut in United
Statcs fuads determined to be due in zccordance +with the
teras nereof within thirty days of receipt nf an inv-ice
for such anmount,

(2) §Si1nula the Authority deliver power in excess of
tnec anouat recquircd as cnapensatinon, then aprr-priate
adJustmonts shall be mwde in kind or in «oney.
5.CTLION 12, AFPROVLLS.

No modificition or rcncual of this Agrecment snall

13
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be cffective until approved by the Governments of Canada
and tne United States ~f fncrica, evidenced by an
Lxchange of Notes,

SuCTION 13, DELIVARILS.

Lny poer delivercd b, the Authority pursuant
to this igrecaent shall be delivered at mutually accepte-
able points of interc:nnection ~n the Conadian-United
States border. Apjropriate adjustments shall be made
to reflect transnission costs =and transmission losses
in the United States.

SuCTION 14, NOYTICIS.
Any notices shall be in writing snd shall be
delivered or mailed prerpaid as follows:
Colurhic Storsye Powcr Exchange,

20 K. ilain Street
zast Wenatchco, vashington, U.S.4,

United States Entity

c¢/0 Bonnuville Power Administration
P.0. S0x 3621

Portland, Oregon 97208 -U.S.4.

British Colwibi: Hyaro and Power Authority
970 Burrard Street
Vancouver 1, 3ritish Columbia, Cznada.

or such other address as may be signified by notice to

tne others.

Iiv "T1W.oS WHEREOF, the partiszs have caused this

14
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Agrecaent to be execcuted as ~f the day and year first

above written.

(SLAL)
Attest

( SLAL)
Attest

BRILISH COIUV: 1L HYDAC AMND
FO LR AUTHCRILY

By

Chairuan

By

Secretary

COIUFBI/. STOKAG!. FFO IR LXCHARGE

By
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RATLFICAYION OF 'THE COLUMBIA RIVER TREATY

(Attachment No. 1)

Historical Background

The hlstory of the Columbia River Treaty dates back

~to 1944 when the International Joint Commlssion, at the request

of the governments of Canada and the United States, undertook
investigations to determine whether further development of
the water resources of the Columbia River basin would be
practical and advantageous to both countries.,

An Lngineering Board set up by the Commission sub-
mitted a report in March, 1959, which indicated that there
were a number of sites in Canada suitable for the construction
of large storage reservoirs that could be used to regulate
the Columbia River for this purpose. The report did not sug-
gest how the benefits produced in the United States from
storage projects upgtreap in Canada might be shared by the
tﬁo countries,

In January, 1959, however, the two governments had

asked the I.J,C. to make a special report on this problem.

The Commission's recommendations were submitted in December

of that year. Negotiations between the two governments on
the selection of the best possible sites for storage dams,
and the apportionment of the benefits to be derived from them,
began in Februarj,'1960, and terminated with the signing of
the Columbia River Treaty on January 17, 1961,

On March 16, 1961, the United States Senate adopted
a resolution approving the Treaty. However, ratification did

not take place in Canada. anc following the Hyannis Port
’ ...2
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meetings between President Kennedy and Prime Minister

Pearson in the spring of 1963 formal negotiations resumed

between the two countries. At the same time meetings were

held between the governments of Canada and British Columbia
which resulted in a main agreement signed on July 8, 1963,
and a supplementary agreement on January 13, 196L. These
agreements outlined the respectivé responsibilities of the
two governments in the development of the Columbia River.

The international negotiations continued until
January 22, 1964, when Canada and the United States ap-
proved a Protocol modifying and clarifying the 1961
Treaty. |

The Treaty and Protocol were submitted to the )
Canadian Parliament in March, 196L. The Standing Committee
on External Affairs recommended approval of both documents
following a series of 50 meetings held during April and
May. The Commons voted in favour on June 5 and the Senate
on June 10,

An agreement under which a group of United States

utilities would purchase Canada's share of the downstream

power benefits for a 30-year period was signed by the
Columbia Storage Power Exchange and the British Columbia
Hydro and Power Authority on August 13, 1964. Sale of the
bond issue on August 26 to finance the purchase cleared the way
for today's ratification of the Treat&.
Payments for flood control will be made by the
U.S. Government to Canada as the Treéty storages are

completed.




RATIFICATION OF THE COLUMBIA RIVER TREATY

(Attachment No, 2)

Financial Arrancements

In payment for the downstream benefits on the
Columbia River which have been sold to a group of power
entities in the United States called the Columbia Storage
Power Exchange, for a period of 30 Years, the Government of
Canada has today received in New York from the Columbiag
Storage Power Exchange the sum of U.S. $253,929,534.25.
This sum is the discounted value at today's date of the
U,S, $254.4 million provided for in the Attaéhment to the
Exchange of Notes between governments in January of this
year; the discount has been made at the rate indicated
in that Attachment,

The United States dollars received in this way
will be disbursed as folbws:

1) U.S. $50 million will be sold direct.to the
dovernment of British Columbia for the repayment
of U.S. dollar debts of that Province coming due
at about this time.

2) u.s. $203,929,534.25 will be used by the Government
of Canada to purcha.e speéial non-marketable
securities of the United States Treasury maturing
in the .years 1965 to 1971 inclusive. These
securities will be held in g special account by the
Minister of Finance. The purchase of these securi-
ties was authorized by Vote L17a as part of

Appropriation Act. No. 7, passed by Parliament
...2.
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‘on July 16, 1964.

The Canadian dollar equivalent of U.S.
$253,929,534.25, namely Can. $273,291,666.24, will today
be paid over to the Premier of British Columbia by the
Prime Minister, the Right Honourable L.B. Pearson. Under
the terms of the Agrecment between the Government of Canada
and the Government of British Columbia dated July 8, 1963,
the Government of British Columbia has undertaken to use
these funds for the construction of three large storage
dams on the Columbia River. Until the funds are actually
required for these purposes, the Government of British

Columbia is investing the money.



INSTRUMENT OF RATIFICATION

Whereas a Treaty between Canada and the United
States of America relating to croperative development ~f
the water rescurces «f the Columbia River Basin was signed
at Washingten, D.C. on the 17th day of January 1961 by the
duly authorized representatives of Canada and the United States

of America, which Treaty is word for word as follows: ....

The Government of Canada, naving considered the
Treaty, hereby confirms and ratifies it and undertakes to
carry out the provisions set forth therein.

IN WITNESS WHEREOF this Instrument of Ratification
1s signed and sealed by the Secretary of State for External
Affairs nf Canada.

DONE at Ottawa this day of
1964,

(signed)..l..........‘l......Q..'...'

Secretary of State
for External Affairs



PAOTUCCL COF [iACH: Gl

The uadersigned, the Honourasbls %, /altnn
Butterwnrth, subzssador of thc United States of
Anerica to Canada, and thc Honourable Paul Herting,
Secrctary of Stute for hxternal fffairs, have met
for the purpose of cxchanging the instruments of
ratification by their respective Governmeonts of the
Ireaty between the United States of A~erica and
Canada rclating to co-opsrative develonnent ~f the
water resourccs of the Colunbia River Basin signed
at Vashington on January 17, 1961,

The resrective instruments »f ratificetion
of the aforecsald Treaty having becn car:fully compared
and found to be in due fora, the szid cxchange took
place this day.

In witness whcrecof they aave sipgned the
present Protoenl of iwxchange.

D nc at Otin @ this 16th day of Septenber,
1964,

For tne United Stetcs
of Anerica

For Cantaa
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The undcersizned, the Hopourable Paul ilirtin,
Secrctory oi Stete for iixternal 4Affairs, and the
Hom-wurable . “altsn Buttcrrorin, Ambassador

ol
Uaited Statcs of Acerica to Cansda. have mat Tor
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No. Ottawa, September 16, 196/.

Excellency,

I have the honour to refsr to the Treaty bhetween Canada
and the United Statesof America relating to ccoperative developrment
of the water resourcesof the Columbia River Basin signed at
Washington on 17 January 1961, to the Protocol attached to my Note
to the Honourable Dean Rusk, Secretary of State of the United States
of America, dated 22 January 1954, and to the exchange of instruments
of ratification of the Treaty which occurred today.

I also have the honour to refer to the discuss ons which
have been held between representativesof the Government of Canada
and of the Government of the United States of America in connection
with the exchange of Kotes, dated 22 January 1964, regarding sale in
the United States of fmerica of Canada's entitlement under the
Treaty of downstream power benefits.

My Government also understands that your Government has
designated the Administrator of the Bonneville Power Administration,
Department of the Interior, and the Division Engineer, Horth Pacific
Division, Corps of Enginecers, Derartment of the Army, as the United
States Entity for the purposesof Article XIV(1l) of the Treaty, and
I would inform you that the Government of Canadahas designated the
British Columbia Hydro and Power Authority, a corporation incorporated
in thw Province of British Columbia by the British Columbia Hydro
and Power Authority Act, 1964, as the Canadimn Entity for the purposes
of that Article., A copy of the designation is attached hereto.

On the basis of those discussions the Government of Canada
proposes that the Canadien Entitlement Purchase Agreement regarding
the sale in the United Stetesof America of the Canadian Entitlement
under the Treaty to downstream power benefits entered into between
the British Columbia Hydro and Power Authority and the Columbia
Storage Power Exchange, the single purchaser referred to in the
attachment to your Note of Jmuary 22, 1964, relating to the terms of
the sale, a copy of wich agreement is attached hereto, be authorized
for the purposes of Article VIZI(1) of the Treaty as a disposal of
the Canadian Entitlement in the United States of America for the
period and in accordance with ths other terms and provisions set out
in the Canadian Entitlement Purchase Agreement.

His Excellency,
W. Walton Butterworth,
Ambassador of the United States
of America,
Ottawa,
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My Govermment also understands that your Government
pursuant to paragraph E.5 in the attachment to Mr, Secretary Rusk's
Note of Jmuary 22, 1964, relating to the terms of the sale, has
determined that the United States Entity shall enter into and that it
has entered into the Canadienr Entitlerment Excharge Agreemsnts thich
agreenents assure unconditionully the deliveiry for ths account of the
Columbia Storage Power Exchange of an amount of power agreed between
the United States Entity ond the Columbia Storage Power Exchenge to
be the equivalent of the Cancdian Entitlement bsing sold under the
Canadian Entitlement Purchass Agreemeant, and that the United States
Entity has succeecded to all the rights and obligations of the Columbia
Storage Power Exchange tnder the Canadim Entitlement Purchase
Agreement other than the obligatioa to pay the purchase price, and
further that the United States Entity has, pursuant to Article XI of
the Treaty, c-proved the use of the improved stream flow in the United
Statesof Americabrought aboul by the Treaty b entering into
Canadian Entitlsment Alloceiion Aguesnents with owners of non-
Federal dams on the Colunvia River,

My Goveruzent alse vadsrsibands &
agreed that the Government of thc Uaited Statesof Arerica undertakes
that:

(1) So long as the Canadian Eatitlerent Exchangs Agreements

remain in foice. the ™ited ShaficsEntity w11 perfom
2ll the ohligaliions of the Coluibia Storage Power
Exchange uazder she Canadian Enitlerent Purchase Agree-
meny othex then the obligabion %o prr the purchase price
spccified iu Seniion 3 of 4he Ceradiar Entitlenent
Purchass Agrecrany;

(2) In ths event %he Canadion Entitlement is reduced as a
resali of a foilure on the port of 433 Canadim Entity
to comply with Ssetion 4 of the Caradiam Entitlement
Purchase agrcemsnt end f the fui lure results cther
vhan from vilful omdss.ca by the Canadian Entity to
fulfil itsobliigations uader tha® agrsenent, the
United States Entity will. without conpensavion, offset
the effect ol “het failure by adjusting the operation
of the rnorifcn of dhe Srshien dsceribed nf ‘ep I of
paragraph 7 of fmex B of the Treatr which is in the
United Statesof Aiarice to the cxten’ that the United
States Entitr ¢ do so withou: lossof energy or
capacity o thal porriion of the System; and

(3) If “he procedurs deceribaed in reragraph (2) above does
not fully oflcet tie effect of the f lure, then to
the cxtent the entitics agree thercon, an additional
offsatilng adjustrment in the operatior of the portion
of the Systen describedin Siep I of Annzx B of the
Treaty thiclh is in the Uni*ed Siatesof America and
which would res:i% in oni;- an cnergy less will be made
if the Canad’an Entit: ddivers to “he United States
Entity enersy sufficien’ o male up onc half that
energy loss,
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In order to make up any reduction in the Canadian
Entitlement, which reduction is to be dstermined in
accordance with Section 6 of the Canadian Entitlement
Purchase Agreement, the United States Entity wi 1l cause
to be deliversd the leasi expengive capacity and energy
available aad, ©o the extent that it would be the least
expensive availsble, will deliver, =zt the then applicable
rate schedulesof the Bonmneville Power Adainistration,

eny avallable surplus capacity and cnsrgy from the United
States Feceral Columbia River System,

of Canada also proposcs that:

Contenpora eously with the exchange of the instruments
of ratification CSPE& ghall have paid to Canada the sum
in Uaited States fuadsof ”753 929 53/ 25, teing the
equivalent of the sui of $254,400,000 in Uanited States
funds asof October 1, 196% adjusted to September 16,
196/, at a disccunt ra+° of iy ;ﬁ;:cwc rner annum on the
basis szt ouh in tle Jauvarr 22. 2854 Hichange of Notes
between our two Govermients ‘ﬁ_gﬁ‘ao to the terms of sale,
which sum shall be applied tcwards tae cost of construc-
ting the Trecaty pro*ects throvch a transfer of the sum
by Canada to she Goverrizeni of British Columbia pursuant
to arrangements entersd intn batwecr Canada snd British
Columbia.

la

Q(J

No modification or rencual ¢ $he Carad®an Eatitlement
Purchase Agrecment ghall be cffectfve until epproved by
the Governmen®s of Canada and the United Statesof America,
evidenced by an Evchange of Notes.

The storages dsscribed i Aticle TI cof the Treaty shall
be consicdered fulir opezative whin the facilities for
such storaeges azs available and oublst facilities are
operabls for regulating fliows in acceordance with the
flood control and hydroclectric operating plans.

As soon asorQCtibdhle, o2 Canadian and Uaited States
Entities shall. e3mee upon o pregran for £illing the
storage provided L =2cen of the Treaty projects. The
filling progsrem shall have the objective of having the
storages dcscribed in Article LI(Q)(&/~ Article II(2)(b),
and Article IT(2)(c) of the Treaty filled to the extent
that usable sfo”°re, in the amouaws provided for each
storag~ I Sl 1T a8 e Toooty 1o avail ble by
Septcmb=r 1 fol owing the Cale wnon the siorage becomes
fully OpC”athC, and of havirg the storage provided by the
den described in frticle II(?)(Q; filied to 15 million
acrc-feet by Scptcuber 1, 1975p Thie objectivc shall be
reflected in ths hydrocleciric cocruting plans and shall
take into accov’ gencrating reciircusats at-site and
downstreen in Canacz and She UaitedStates of Anerica to
necet loeds and vey -Trensuts for {lood ceatrol,

'.
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In the event the United Statesof fmerica becomes

entitled to compensation from Canada for loss of
downstreeam power benefits, other than Canada's
entitlement to downstream ;z:cr benefits, in respect

of a breach of thes olligation uader Article IV(6)

of the Treaty to commence full opcration of a storage,
compensation payable to the United States of America
under Article XVIII(5)(a) of the Treaty shall be made

in an arount equal to 2,70 mills per kilowabtt-hour

of energy, and 46 cents per kilowatt cf dependable
capacity for each month or fraction thereof, in United
States funds, for and in lieu of the powsr which wuld
have been forfeited under Article XVIII(5)(a) of the
Treaty if Canada's entitlement to downstream power benefits
had not been sold in the United Statesof America. The
power vhich would have been forfeited shall be Canada's
entitlement to downstream powsr benefits attributable

to the particular storage had it commenced full operation
in accordance with Article IV(6) of “he Treaty and shall
consist of (1) dependable capacity for the period of
forfeiture and (2) that portion of average annual usuable
energy which would have been available during the period
of forfeiture assuring the energy to be aveilable at a
uniform rate throughout the year, Alternatively, Canada
nmay, at its option, offset the power for which compensation
is to be made byd&livering capacity and energy to the
Unitecd States Entity, such deslivery to be made, unless
otherwise agreed by the entities, during the period of
breach and at a uniform rate. The option for Canada to
provide power in place of paying money shall permit
Canada to make compensation partly by supplying power and
partly by paying money, as may be mutually agreed by the
entities,

The Canadian Entity shall at reasonable intervals pro-
vide current reports to the United States Entity of

the progressof construction of the Treaty storages.

In the event there is a likelihood of delay in mseting
the completion dates sct out in Section 4 of the
Cenadian Entitlement Pirchase Agrecement or a delay which
willgive rise to a cldim under ro-a~vaph (9) hereof the
Canadian Entity will advise of the probability of power
being aval lable to make the compensation required.

To the extent the Canadien Entity dees nttmake compens
sation for a recduction in the Canadian Entitlement arising
as a resilt of a failure to comply with Section 4 of the
Canadis Entitlement Purchase Agreement,; Canada shallmakc
such compensation and such compcnsation shall be accepted
in conplete satisfaction of all cldms arising out of the
failure in respect of the rcduction in the Canadian
Entitlement for vhiich such compensation was madc.
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(12) For any ycars in shich Cenada’s Entitlement to downstream
power benefits is » 1d to Columbia Storage Power Exchange,
the United States Entity may decide the amount of the
downstream power benefits for purposesconneccted with the
disposition thereof in the United States of “zerica, This
authorization, however, shall neithzr affect the rights
or reclieve the obligations cf the Canadian and United
States Entities relating to joint activities under the
provisions of Article XTIV and Aanexes A and B of the Treaty,
provided for in the Canadian Entitlerent Purchasc fgreement
or pursuant to paragrarh (9) hercof or to dsterminetion
of the power bensfits to which Can2dais entitled.

(13) Any power déivered by the Canadian Entity or by Canada
in accordance with the Canzdian ¥ntitlement Purchase
Agreement or this Note chall be delivercd at points of
interconrection on the Canadiar-United States border
/the mutually acceptable to/entities. Aporopriate acdjust—
ments shall be made to reflect trunsmiss on costs and

transmission losszsin the United Stases of America.

(14) Any dispute arising under the Canacdian Fatitlement
Purchase Agreement, including, but without limitation,
a dispute whether eny even’ regquiring coxzpensation has
occurrcd, the amount of compensation due cor the zmount
of any over-delivery of powcr is agreed 4o be a difference
under the Treaty to be settled i zocordoncs with the
provisions of Articls XVI of the Treaby, and the partics
to the Canadian Fntitlemsnt Purchass Agrzemens nay avail
themselves of the ~ isdiction rcreb:” coaferred,

The Government of Canada thercfore »moposss that if
agreeable to your Govecrnment this Note togethar with sour reply thereto
constitutes an agrecment by our Goveiaments relating Lo the Treaty with
effect from the date of the exchangc of instracntesf ratification of
the Treaty.

Accept, Exccllency, the renswed assurances ¢f my hizhest con-
sideration.

Secetar,” of Siata lon

- T L] ‘ol
senal Affatirs
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THE UNITED STATES EMBASSY

Ottawa, September 16, 1964

Sir,

I have the honor to refer to your Note dated September 16,
1964 regarding the Treaty between Canada and the United States
of America relating to cooperative development of the water
resources of the Columbia River Basin signed at Washington on
January 17, 1961. I wish to advise you that the Government of
the United States of America confirms that the Exchange of Notes
with Annex of January 22, 1964 referred to in your Note has now
come into full force and effect. The Government of the United
States of America further agrees that your Note together with
this reply shall constitute an agreement between our two
Governments relating to the carrying out of the provisions of the
Treaty with effect from this 16th day of September 1964.

Accept, Sir, the renewed assurances of my highest consider-
ation.

Ambassador.

The Honorable
Paul Martin, P.Co, roo’
Secretary of State for External Affairs,
Ottawa.



