
PRESS RELE ASE ~~M~,~ ~ COMMUNIQU É

DEPARTMENT OF EXTERNAL AFFAIRS MINISTÈRE DES AFFAIRES EXTÉRIEURE S

Ottawa, September 16, 1964

Dear Mr. Dempson :

Ratification of the Columbia River Treaty

Attached are the following legal documents which are
involved in the ratification ceremony of the Columbia River
Treaty :

(1) Instruments of Ratification of the Columbia River Treaty .

12) Protocol of Exchange of instruments of ratification .

( 3) Exchange of Notes relating to the Canadian Entitlement
purchase agreement made under the Treaty,]and attachments
~Minutes of the Privy Council and Canadian Entitlement
Purchase Agreement )

(4) Exchange of Notes concerning the coming into force of
he pto -~ocol of January 22nd, 1964 to the Treaty .

This letter, together with the attachments, is also
available in French .

Yours sincerely ,

DII . Fortier ,
Press and Liaison Division, ¢

Peter Dempson, Esq .,
President

Parliamentary Press Gallery,
0 t t a w a .
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THE UNITED STATES EMBASSY

Ottawa, September 16, 1964

Sir,

I have the honour to refer to your Note of September 16,
1964, regarding the disposal of the Canadian entitlement to
downstream power benefits in!Ue United States, in accordance
with Article VIII (1) of the Treaty between the United States of
America and Canada relating to the cooperative development of
the iiater resources of the Columbia River Basin, signed at
Washington, January 17, 1961 .

I wish to advise you that the Government of the United
States of America has desi gnated the Administrator of the
Bonneville Power Administration, Department of the Interior ,
and the Division Engineer, North Pacific Division, Corps of Engineers,
Department of the Army, as the United States Entity for the
purposes of Article XIV(l) of the Treaty . A copy of the
designation is attached to this note .

I wish also to advise that the Government of the United
States of America confirms the proposals and understandings
set forth in your Note, and agrees that your Note, together
with this r#y, shall constitute an agreement between our
two Governments relating to the implementation of the
provisions of the Treaty with effect from :the date of the
exchange of instruments of ratification of the Treaty .

Accept, Sir, the renewed assurances of my highest consid-
eration .

Ambassador .

Enclosure :

As stated .

The Honorable
Paul Martin, P .C . Q .C . ,

Secretary of State for External Affairs,
Ottawa .



P .C . 1964-1407

Certified to be a true copy of a Minute of a Meeting of

the Committee of the Privy !Council, approved by

His Excellency the Governor General on th e

4th September, 1964 .

The Committee of the Privy Council, on

the recommendation of the Right Honourable Lester

B. Pearson, the Prime Minister, advise that Your

Excellency may be pleased to designate the British

Columbia Hydro and Power Authority, a corporation

incorporated in the Province of British Columbia by

the British Columbia Hydro and Power Authority Act

1964, as the Canadian entity for the purposes of

Article XIV of a treaty dated January 17, 1961 at

Washington, D .C . U .S .A . between Canada and the United

States of America relating to co-operative development

of the water resources of the Columbia River Basin,

such designation to take effect on the date on which

the Instruments of Ratification of the Treaty shall

be exchanged .

Sgd R .G. Robertson

Clerk of the Privy Council

( SEAL )



Ottawa, September 16, 1964

Excellency,

I have the honour to refer to my Note of January 22 ,
1964 addressed to the Honourable Dean Rusk, Secretary of State
of the United States of America and the Protocol attached
thereto regarding a Treaty between Canada and the United States
of America relating to cooperative development of the water
resources of the Columbia River Basin signed at Washington on
17 January, 1961 and to Mr. Secretary Rusk's reply of the same
date . This Exchange of Notes relating to the carrying out of
the provisions of the Treaty provides expressly that it shall
come into effect from the date of the exchange of instruments
of ratification of the Treaty .

The instruments of ratification of the Treaty having
been exchanged on this 16th day of September 1964, I should
like to propose that our two Governments confirm that the Inter-
governmental Agreement set out in the said Exchange of Note s
has now come into full force and effect . I should like to
propose further that this Note together with your reply shall
constitute an agreement between our two Governments with effect
from this 16th day of September 1964 .

Accept, Excellency, the renewed assurances of my
highest consideration .

Secretary of State
for External Affairs

His Excellency,
W. Walton Butterworth ,

Ambassador of the United States
of America ,

Ottawa .



CANADIAN ENTITLEtT,NT PURCH ASE AGREE 1 1ENT

This Agreement executed this thirteenth day of August,

1964, by and between COLUMBIA STORAGE PO? iER E XCHANGE, a non-

profit corporation organized under the laws of the State of

liashington, hereinafter referred to as 'tCSPE" ,

and

BRITISH COLULZBIA HYDRO AND POjJER AUTHORITY, a

corporation incorporated in the Province of British Columbia,

Canada, by the British Columbia Hydro and Power Authority Act,

1964, hereinafter referred to as "the Auth-.-,r .%ty'T .

? .THERLAS ;

A . The Governments of the United States of America and

Canada are exchanging instruments of ratification of the Treaty

between Canada and the United States of America Relating to the

Cooperative Development of the Water Resources of the Columbia

River Basin Signed at Washington January 17, 1961 . By an

Exchange of Notes dated January 22, 1964, the two Governments

agreed upon the terms of a Protocol with effect from the date of

the exchange of instruments of ratification of the Treaty

aforesaid (which Treaty and Protocol are hereinafter referre d

to as the "Treaty« ) .

B . Under the terms of the Treaty., Canada i s
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entitled to receive from the United States one half of the annual

average usable .1~nergy and one half of the dependable hydro-

electric capacity which can be realized in the United States each

year as a result of use of the improved stream flow on the

Columbia River created by st orage to be constructed in Canada .

C . The Government of Canada and the Government of British

Columbia have entered into an agreement dated $ July, 1963, and

a supplementary agreement dated 13 January, 1964, wherein it was

agreed that all proprietary rights, title and interests arising

under the Treaty, including all rights to downstream powe r

benefits, belong to the Government of British Columbia, and

providing that Canada shall designate the Authority as the

Canadian Entity as provided for in Article XIV of the Treaty .

Pursuant to such agreement Canada is designating the Authority

as the Canadian Entity .

D . The Authority is, by virtue of an Order in Council of the

Province of British Columbia, dated August 7, 1964, required and

authorized to exercise all the rights and powers granted to the

Canadian Entity and to perform all the obligations imposed on the

Canadian Entity by the Treaty and to enter into this Agreement .

E . CSPE is incorporated with the object of purchasing

for a term of years Canada t s rights to downstream
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power benefits under the Treaty and incurring indebtedness to

finance such purchase and disposing of such rights under such

arrangements as may be necessary to retire the corporate in-

debtedness and to pay the necessary expenses of CSPE in^idental

thereto .

F . The Governments of the United States of Americ a

and Canada, as contemplated by Article VIII of the Treaty and

in pursuance of the Agreement of the two Governments contained

in an Exchange of Notes dated January 22, 1964, relating

thereto, are by an Exchange of Notes authorizing the disposition

for a term of years within the United States of America of

Canadats rights to downstream power benefits under the Treaty,

which disposition when so authorized is to be effectuated by

this h greement in accordance with the provisions of the Treaty

and documents supplementary thereto .

NOW, THEREFORE, it is agreed :

SECTION 1 . TERT.i

This l.greement shall be effective when authorized

by the Governments of Canada and the United States of

America by an Exchange of Notes puraaant to the Treaty and

shall terminate at midnight on March 31, 2003 .

SECTION 2 . CONVEY . ;NCE .

(1 ) The E► uthority does hereby sell, assign, and

convey unto CSPE, and CSPE does hereby accept, the

entitlement of Canada, as described in Article V (1) of

the Treüty, to the dovnistream power benefits determine d
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in accordance with Article ',III of the Treaty, save and

except the entitlement of Canada to the downstream power

benefits resulting from the construction or operatio n

of the project referred to in «rticle Il of the Treaty,

for the following periods of time :

(a) The benefits resulting from the storage

described in Article II(2)(c) of the Treaty

(hereinafter referred to as Duncan Lake

storabe) for a period of 30 years commencing

April 1, 196$ ; and

(b) The benefits resulting from the storage

described in Article II(2)(b) of the Treaty

(hereinafter referred to as Arrow Lakes

storage) for a period of 30 years commencing

April 1, 1969 ; and

(c) The benefits resulting from the st orage

described in Article II(2) (a) of the Treaty

(hereinafter referred to as Piica Greek

storage) for a period of 30 years commencing

April 1, 1973 .

(2 ; All of the entitlement to the downstream power

benefits hereby conveyed for the aforementioned periods

of time, without the reductions provided for in paragraph

7 Of Annex A of the Treaty in hereinafter referred to as

"Mie Canadian Entitlement" .

(3) For the purpose of allocating downstream power

benefits among the three Canadian storages provided fo r
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in the Treaty between April 1, 1998, and March 31, 2003,

the percentage of downstream power benefits allocable

to each of the said storages shall be the percentage of

the total of the Canadian storages provided by that

storage as set out in Article II of the Treaty .

SECTION 3 . P,1 ►YI•7,E1+T BY CSPE .

Contemporaneously with the exchange of the

instruments of ratification, CSPE is causing to be pai d

to Canada the sum, in United States funds, of $254,400,000 .00

as of October 1, 1964, subject to adjustment in the even t

of an earlier payment thereof to the then present worth

at a discount rate of 4-1/2 percent per annum, which sum

shall be applied towards the cost of constructing the

Treaty projects through a transfer of the sum by Canad a

to the Government of British Columbia pursuant to arrange-

ments entered into between Canada and British Columbia .

The Autherity acknowledges that the receipt by Canada of the

said sum is consideration for all the convenants of the

authority in this Lgreement and particularly the convenants

to construct and operate the Treaty projects and is a

complete discharge of CSPE for the full purchase pric e

for the sale effected in Section 2 of this Agreement .

SECTION 4 . COVENANTS .

1 . The Authority cn-enants and agrees with CSPE

that it will undertake all requisite construction work

in a good and workmanlike manner and that the storage s
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described in Article II of the Treaty shall be fully

operative for power purposes under this Agreement by

the following dates :

(a) The Duncan Lake stnra`e, April 1, 19E`:$ .

(b) The E,rrow Lakes storage, April 1, 1969 .

(c) The Hica Creek storage, April 1, 1973 .

To be fully operative the facilities for such storages

shall be completed to the extent that storages are avail-

able and outlet facilities are operable for regulating

flows in accordance with flood control and hydroelectric

operating plans as contemplated by the Treaty .

(2) The Authority covenants and agrees with CSPE

that it will operate and maintain the Treaty storages in

a good and workamanlike manner and in accordance with the

provisions of the Treaty and any arrangements mad e

pursuant to the Treaty and that it will not take any

action prohibited by the Treaty .

SECTION 5 . FLOOD CONTROL .

Nothing in this Agreement affects or alters the

obligations, rights, and privileges of the entities under

the Treaty relating to operation and compensation for

flood ccntrol and without restricting the generality of

the foregoing, it is expressly agreed that any reduction

in generation in the United Stntes brought abnut by

operation for flood control under the Treaty or any flood

control arrangements made pursuant to the Treaty shall not

be a reduction in the Canadian Entitlement for which com-
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pensation is required under this hgreement .

SECTION 6 . COMPENSX~%TIONI .

In the event the Canadian Lntitlement is reduced

as a result of a failure to comply with Section 4 of this

Agreement :

(1) If the failure results other than from wilful

omission by the i,uthority to fulfill its obligations under

this kgreement, the United States Entity has agreed that

it will, without conpensation, offset the effect of that

failure by adjusting the operation of the protion of the

system described in Step I of paragraph 7 of l,nnex B of

the Treaty which is in the United States to the extent

that the United States Entity can do so without loss of

energy or capacity to that portion of the System . If the

foregoing procedure does not fully offset the effect of

the failure, then to the extent the entities agree thereon,

an additional offsetting adjustment in the operetion of the

portion of the system described in Step I of tinnex B

of the Treaty which is in the United and which would

result in only an energy loss will be made if the Authorit y

delivers to the United States Entity energy sufficient

to make up one half of that energy loss .

(2) If the effect of the failure is not entirely

offset by the procedure specified in subsection (1) of

this section, the reduction in the Canadian Entitlement

shall be deemed to be one half of the difference i n

dependable hydroelectric capacity and average annual usable

" IF.,



ener .y, capahl ; ^f b4:-in~; ;,r-c:uc!~a by :

(a) the Ster, II sysi ~ i e s spcci ficd in i:r ► rl .x B

of trie Ir :t:ty j'^r the Y,1-,-.,.r in --ihicl-, the

1•-:âi;ction rccurs, usina the 30 year si;rc:G%

flow record provided for in Section 8 of

the Prntocol, -:ith allo?ancc. in each of

the 30 stream flo:r years for the effec t

of the t.d just~aent made in follo•,azing the

procedure speeified in subsection (1) of

this section and

(b) the samc system for that year A th the

application of a11o,:;r.nce in each of the

30 strean flo::• ye Ess for the effects of

the occurrcnce causing the reduction

and the dependable hydroelectric capacity and

average annual ust-:ble encrgy for the r,urpose of

para .,raph (b) of this subsection shall be calculatod

on the "oasis of -,:n opE:ra.tion for opti-riu.n generation

in the United States in the ligg:1t of the offsetting

an justments and in the li ;;nt of the effects of the

occurrence causing the rFduction .

(3) If the failure is the result of an occurrence

to vhich the procedure specified in subscction (1) of

this section is not G.r,plicable, th~ rcduction shall be

dce .-,lcd to be one half of t%r,! difference in dependable

hydroelectric capacity and avera~,e annual useble energy,

capz.blo of being pr-duced by :
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(a) tho Step II syste-i as specific:ci in l.nn._x i3

of thc ~rcaty for the year in which the

roduction occurs, usina. the 30 your st;ream

flou record ;:rovicicci for in Scction 8 of

the Pr^tocol, -ith rio allo-yancE for the

effccts -^f the occurrence causing the

rcauction and

(b) the s ;.-ie systèm -ii'-r that year v; ith the

application - f allo•.iance in each of the

30 strr.a°z flo .:° years for the cffects of

the occurrcnco causing the reduction

and the dependable hydroelectric capacity and average

annual usable energy for the purposcs of paragraph (b)

of this subsection shall be calculated on the basis

of an oPeration for optimuii Ceneration in the United

States in the Light of the cffects if the occurrence

causin; the reduction .

(4) The Authority shall ^iake compensation for reduc-

tions in tüc Ci~.naciian Lntitle.nent, ~a:7ich : eductions are

to be detercrinud in accordance --;ith subsections (2) or (3)

of this section, in anouzts cqual to the cost of replacing

the rcductions in the CanadiFn Entitlement .

(5) The kuthority ~nay at its option, and in lieu of

the monetary co ::rpensation payable under subsection (4) of

this section, make corapensntion by supplyia~ capacity and

energy in an ar:louzt equal to the reduction in the Canadian

Entitloi3nt dc:ter-minc:d in accordance vith subsections (2 )

9



or (3) of t iis section and adjusted t- reflect trans Assion

c :)sts in the United States' delivery to be 1ade whcn the

loss :rould •other,~ise have occurred . The l:uthority may

provide cn~ibinations of money, caF•acity and encrgy that

are •zui;ually acceptable in discharge of its obligatio n

to -w.ke comt.cnsa.tion unuer this section .

( 6 ) The Authority shall c-ive notice as so-in as

possible after it beco .lE.s apparent to it that compensation

-nay be due and will at that time indicate the aciou .zts of

capacity and energy which it anticipates it will be able

to ma:ka available .

(7) The United States Lntity has aereed that, in

order to make up any reduction in the Canadian Entitle-

ment2 it will cause to be delivered the lec.st • exi .f .nsive

capacity and energy twailable and, to the extent that it

:°.,ould be the least expensive, ::'ill deliver at tàe then

applicable rate schedul ::s of the Bonneville Po,:*er Administ-

ration any available surp?>>sjcapacity and energy from

the United States Federal Coluribia River System . The

cost of replacement referred to in subscction (4) of this

section shall be determined as if the reduction was in

fact made up as contemplated by the agreement rcferred

to in the precedinv sentence ,

(8) Compensation riade in accordance t.-lith this section

shall be accepted as satisfaction of all clairis agains t

the Authority with respect to the reduction in the Canr_diAn

Entitlement for :;hicn such compensation v:Gs -aade and ;-,►ith
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respeet=tn the act or cmissihn of the kuthrrity from

;rriich the rit.,ht to such c--raI1-cnsa.ti,)n rj rose .

(9) Any obligation to aitigate ciarla.e.cs by the United

States Entity, CSPE, tne vende-es ~:f CSPi; , and the owners

of the non-Federal dat-is on the Calu-bia River in the

United States is satisficci by corapliance -t:=ith this

section .

(10) If the Canadian f'.ntitlement 'xchanue Agreements

referred to in Section 10 are not in force, coLipc :nsation

for a reduction in the Canadian Lntitlement in accord-

ance ~,itn subsections (2) and (3) of this section, is

required only in respect of that part of the reduction

in the Canadian Entitlement which CSPE and its vendees

c-:u1d have used and only in respect of costs that could

not have been avoided hud every reasonable effort to

mitigate been ::ade by CSPE and the o-ancrs of non-Federal

dams on the Columbia Hiver in the United States *

Si:CTIOI1 7 . HEDLCTIOII CF :_ Ct,: .ADIi .i; TTTIL.~iaT IN
~►CGO.iU ~,i :C~ ' I`l'Ii ~ :'._ i ü:. : . .TY .

Any reduction in the Canadian Entitlenent

resultinS l'rrnTL action taken l:ursuant . t-~ paragrzFh 7 of

i►nnex A of the TreGty shall be dcter-lined in accordance

ï:ith bubsccti,)n (3) of section 6 of this Agreement and

unlcss other:^ise agrecd, the !►uthnrity shall offset t'ne

reduction by supplyinl; capr;city and encrt;y equal t- the

reducti,)n7 the energy to be supl:lied in c.aual monthly

auouc:.ts .

1 1
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SIECTIQï'1 8 . SI,iTL:~,ï ;T OF DISPU''~S .

Any. dispute ~trisin cr, under t -:is Agreement,

includ i ng but -,,,i th--ut Ii~:i itati ,7 n a dis ,p zte as t~ ~~hcther

any cvcnt reçuirinC c~ ,mpensatien has occurred, the

aianurit of c -_ip ::nsation due or the amount of any over-

delivcry .,, f 1;o-,!cr, , is a.grecà to be a difference under

the Trevty to be sattled in accordance with the pro i-

sions of Article XVI of the 1'reaty . Any determination

of cnmpFnsGtion in money or power due shall be cnnfined

to the actual loss incurred in accordonce with the prin-

ciples cint4ined in Section 6 of this :.greement .

SECTION 9 . :, .C.:li,GEB OF Cl~~-'1.C~''iY t.:,D Ii :i .!iGY .

(1) The Authority agrees that CSPE shall have and

may exFrcisc: the rights c:i' the Authority as the Cariadian

Entity relating to the negotiation and cnnclusion with

the United States Entity of proposals rclating to the

exchanCes authorized by hrticle VIII (2) of the ïreaty

with respect to any portion of the, Canadian ~ntitleracnt .

(2) It is agreed that no exchange of cal:acity for

energy or of energy f,,r c4i.vcity or modification in the

delivery of energy in equal anou.lts each ^ionth As rrovided

in the âreGty shal] be taken into account in the deter-

Tninatinn of compensation to be ! .iade by the Authority

pursuant t-) this Agreement .

Si:CTICIl 10 . c;XCi:t► , ;Gi, tiGRl:MMi~'l'S .

The Bonneville Power Administrator actina as

the Administrator and for and on behalf of the Unite d

12
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States Entity has by - cnt :~r3.rie. int•° Canr, .di.an :wnt~itlr-zc:nt

Exc'rian~c: r.grE:e ."ients, assurcd unc•nditionally the delivery

to tue vendecs of CSPE by <<r)_:roLri;:t.e exchange contrr..cts

of an a::r)unt :.-f rô :~cr ac;rcc.d bet:;cen the United States

Lntity and CSPZ t-) be the cc;uivalent nf the Canadian

LrititleoEnt, and the United States Entity, .-hile t'nose

Agreements are in force, ui11 succccd to all the rights

of CSPE and its vendees to receive the entire Canadian

Entitlement and all other rights of CSPE arising from

this Agrec^icnt . CSPE therefore instructs the Authority,

uatil other-ise notified, t^ makc any co.npensation

vrhether in po:-cr or noney rccluired to be made by the

Authority pursuant to Section 6 or Section 7 of this

Agreement to the United States Lntity . CSPE agrees that

any scttle,nent of a clair.i f, r corlr.ensation or arrange-

ment entered into pursuant to this Agreement by the United

States Entity shall be bindin;; on CSPL .

BECTIOItÎi

(1) The I.uther ity shall pay any a :aou.it in United

Statcs futlc:s det-crïlined to be due in accordance ~-7ith the

terras hereof ;.►ithin -thirVdays of receipt nf an inv^ice

for such amount .

(2) S:inuld the Authority deliver l-o;.•cr in excess of

the araouat rcc,uircd as co•npensation) then api-r)priate

ad just ;►ents shall be :nc~ae in kind or in noney .

'CT ION 12 . AF}'ii0ili.LS .

No aQdiiic: tian or rcnc .-ial of this Agreement shall

13
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be effective until a.ppr•ov ::d by the Governments of Canada

and the United States )f evidenced by an
ILxchange of Notes .

S1,CTI0i1 13 . lli;I,IVi:ïi L. :S .

Any po•.°cr delivered b . the Authority pursuant

to this t.greeient she.11 be cielivered at mutuully accept-

able points of interc-nnection -:n the Canadian-United

States border . Apl .ropriate adjustments shall be made

to reflect trans.--iission costs and transmission losses

in the United States .

SECTION 14, Id01'ICi,S .

Any notices shall be in vriting and shall be

delivered or mailed prepaid as follot:•s :

Colu:nbic. Stora.-e Po~:cr Exchange,
20 N . i-lain Street
~;a.st Wenatch .c ., ' :r.shin~ton~ U.S . A .

United States Entit y
c/o Bonn,.-ville Po-::cr kd~ainistrztion
P .O, box 3621
Portland, Oregon 97208 U .S .k .

liritish Co1u_ibi : . . Iiyaro and Po ::er tiuth~~rity
970 i3urrard Stree t
Vancouver 1 , 3ritish Columbia, Canada .

or such other address as rnay be signified by notice to

the others .

IN ' : Y''ii ';IHEFsEOF .* the I:ar t i : s have caused thi s

14
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LGreem,ent to be cyecuted as n f the day and year first

above gritten .

( SL AI,)

Bft1 ïIS !7: C :j1L" 3r1Di30 tsdD
FO . Lt',

Attest
By

Chzir!:iun

By
Secretary

(5,`.,Ah) COIt~ 3'sl:. STOïiLG':A 4'0- iit L.XC`iAAGE

Attest

By



RATIFICATION OF 711E CULUMBIA RIVER TREATY

(Attachment No . 1 )

Historic 1 Background

The history of the Columbia River Treaty dates back

to 1944 when the International Joint Commission, at the request

of the governments of Canada and the United States, undertook

investigations to determine whether further development o f

the water resources of the Columbia River basin would be

practical and advantageous to both countries .

An Lngineering Board set up by the Commission sub-

mitted a report in March, 1959, which indicated that there

were a number of sites in Canada suitable for the construction

of large storage reservoirs that could be used to regulate

the Columbia River for this purpose . The report did not sug-

gest how the benefits produced in the United States from

storage projects upk~re5.w in Canada might be shared by the

two countries .

In January, 1959, however, the two governments had

asked the I .J .C . to make a special report on this problem .

The Commissionts recommendations were submitted in December

of that year . Negotiations between the two governménts on

the selection of the best possible sites for storage dams,

and the apportionment of the benefits to be derived from them,

began in February, 1960, and terminated with the signing of

the Columbia River Treaty on January 17, 1961 .

On March 16,' 1961, the United States Senate adopted

a resolution approving the Treaty . However, ratification did

not take place in Canadal and following the Hyannis Por t

. . . 2
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meetings between President Kennedy and Prime Minister

Pearson in the spring of 1963 formal negotiations resumed

between the two countries . At the same time meetings were

held between the governments of Canada and British Columbia

which resulted in a main agreement signed on July $, 1963,

and a supplementary agreement on January 13, 1964 . These

agreements outlined the respective responsibilities of the

two governments in the development of the Columbia River .

The international negotiations continued until

January 22, 1964, when Canada and the United States ap-

proved a Protocol modifying and clarifying the 1 9 61

Treaty .

The Treaty and Protocol were submitted to the

Canadian Parliament in March, 1964 . The Standing Committee

on External Affairs recommended approval of both documents

following a series of 50 meetings held during April and

May. The Commons voted in favour on June 5 and the Senate

on June 10'.

An agreement under which a group of United States

.utilities would purchase Canada's share of the downstream

power benefits for a 30-year period was signed by the

Columbia Storage Power Exchange and the British Columbia

Hydro and Power Authority on August 13, 1964 . Sale of the

bond issue on August 26 to finance the purchase cleared the way

for today's ratification of the Treaty .

Payments for flood control will be made by the

U .S . Government to Canada as the Treaty storages are

completed .

CI



RATIFICATION OF THE COLUMBIA RIVER TREATY

(Attachment No . 2 )

Financial Arrangement s

In payment for the downstream benefits on the

Columbia River which have been sold to a group of power

entities in the United States called the Columbia Storage

Power Exchange, for a period of 30 years, the Government of

Canada has today received in New York from the Columbia

Storage Power Exchange the sum of U .S . $253,929,534 .25 .

This sum is the discounted value at todayts date of the

U .S . $254 .4 million provided for in the Attachment to the

Exchange of Notes between governments in January of this

year ; the discount has been made at the rate indicate d
in that Attachment .

The United States dollars received in this way

will be disbursed as folbws :

1) U.S. $50 million will be sold direct to th e

Government of British Columbia for the repayment

of U .S . dollar debts of that Province coming due

at about this time .

2) U.S . $203,929,534 .25 will be used by the Government

of Canada to purcha: .e special non-marketable

securities of the United States Treasury maturing

in the•years 1965 to 1971 inclusive . These

securities will be held in a special account by the

Minister of Finance . The purchase of these securi-

ties was authorized by Vote L17a as part of

Appropriation Act . No . 7, passed by Parliament
. . .2 •
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on July 16, 1964 .

The Canadian dollar equivalent of U .S .

$253,929,534 .25, namely Can . $273,291,666 .24, will today

be paid over to the Premier of British Columbia by the

Prime Minister, the Right Honourable L .B . Pearson . Under

the terms of the Agreement between the Government of Canada

and the Government of British Columbia dated July $, 1963,

the Government of British Columbia has undertaken to use

these funds for the construction of three large storage

dams on the Columbia River . Until the funds are actually

required for these purposes, the Government of British

Columbia is investing the money .

C*



Ii~STRUPIIENT OF RATIFICATION

Whereas a Treaty between Canada and the United

States of America relating to c,~-operative development nf

the water resources rf the Columbia River Basin was signed

at Washingtrn, D .C . on the 17th day of January 1961 by the

duly authorized representatives of Canada and the United States

of America, which Treaty is word for word as follows : . . . .

The Government of Canada, having considered the

Treaty, hereby confirms and ratifies it and undertakes to

carry out the provisiDns set forth therein .

IN WITNESS 'TiEREOF this Instrument of Ratification

is signed and sealed by the Secretary of State for External

Affairs of Canada .

DONE at Ottawa this day nf

1964 .

( signed) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SecrEtary of Stat e
for External Affairs
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Er.Oi : j Cû?_ CF :Gli

The u~idersj.gned3 the Honnurs.bl :~ :altwn

Butter ::orth, h- :bassador of the United States of

ti,neric4 to Canada, and the a`ionourablc Paul

Secrctary of 5t«te for t.xternal Affairs s have met

for the purpose of c:xchanging the instruments of

ratification by their respective GdTerm:onts of the

`l'reaty bett:•een the United States of A--,erica and

Canada rclating to copoperativc àevelonient if the

water resources of the Co1uY►biz River Basin signed

at rtashinoton on 4anuary 1 7, 1961 0

The resrcctive instruments of ratificatio n

of the aforesaid Treaty having been car,-fully co :apared

and founc: to be in due fnr .:i, the said : xchunUe took

place this day .

In ;~itness ,:hcreof they have signod tho

present Protocol of l,xchange .

D no at Otta :a this 16th day of Sc:ptemUcr ,

1964 .

For the United States
of A-ieric 3

For CZ:;~:ciü

(0
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No. Ottawa, September 16, 1964.

Exc e llency,

I have the honour to refer to the Treaty between Canada
and the United Statesof America relating to cooperative development
of the water resourcesof the Columbia River Basin signed at
Washington on 17 January 1961, to the Protocol attached to my Note
to the Honourable Dean ibZsk, Secretary of State of the United States
of America, dated 22 January 1964, and to the exchange of instruments
of ratification of the Treaty which occurred today .

I also have the honour to refer to the discussions uhich
have beai held between representativesof the Government of Canada
and of the Government of the United States of America in connection
with the exchange of Ivotes, dated 22 January 1964, regarding sale in
the United States of America of Canada's entitlement under the
Treaty of downstream power benefits .

h~y Government also understands that your Government has
designated the Administrator of the Bonneville Power Administration,
Department of the Interior, and the Division Bngineer, North Pacific
Division, Corps of r,ngineers, Department of the Army, as the United
States Entity for the purpo se sof Article XIV (1) of the Treaty, an d
I would inform you that the Government of Canadahas designated the
British Columbia Hydro and Power Authority, a corporation incorporated
in thw Province of British Columbia by the British Columbia Hydr o
and Power Authority Act, 1964, as the Canadian Entity for the purposes
of that Article . A copy of the designation is attached hereto .

On the basis of those discussions the Government of Canada
proposes that the Canadim Entitlement Purchase Agreement regarding
the sale in the United Statesof America of the Canadian Entitlement
under the Treaty to downstream power benefits entered into between
the British Columbia Hydro and Power Authority and the Columbia
Storage Power Exehange, the single purchaser referred to in the
attachment to your Note of Jaiuary 22, 1964, relating to the terms of
the sale, a copy of vtich agreement is attached hereto, be authorized
for the purposes of Article VI=I(1) of the Treaty as a disposal of
the Canadian Entitlement in the United States of America for the
period and in accordance tid.th the other terms and provisions set out
in the Canadian Entitlement Purchase Agreement .

His Excellency,
W. Walton Butterworth ,

Ambassador of the United States
of America ,

Ottawa.
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:~Iy Gove=ient also understands that your Government
pursuant to paragraph E,5 in the attachment to Mr, Secretary Rusk's
Note of Jmuary 22, 1964, relating to the terms of the sale, has
determined that the United States Enti t Y s:aall enter into and that it
has entered into the Canad__4i Lntitl;r"e.lt Lxcnax_ge Agreernsnts t,hich
agreements assure unconditio,z:.,lly i:he delivezv for the account of the
Columbia Storage Power. Exchange of an arnount of power agreed between
the United States Er_tizy and the Columbia Storage Power Exchange to
be the equivalent of the Canacii•an Enticl~::~ene being sold under the
Canadien Entitlement Purchase hgreeme :zt, and that the United States
Entity has succeeded to all the rignts and obli-gations of the Columbia
Storage Power Exchange L.nc:e^ the Carradiai "r',ntitlement Purchase
Agreement other than the obligation to pay the purchase price, and
further that the United States Entity has, pursuant to Article XI of
the Treaty, r-; roved the use of the improved strea.-n flow in the United
Statesof Americabrough•i ; a'oot-'4 by the T:~,eat.* by enterir.g into
Canadian F,ntitJwmen', nlioca~.i .On A`-._e-ient .s _:'ch owners of non-
Federal dams on the CoJun~oi.a R_~-er o

My Gover.L:.er. t also 1_ide,. stanc's ';lot~'t the ~~G:'criimentS areMy
agreed that the Gove=l :ie.lt Of the United Statesof llmerica undertake s
that :

(1) So long as the Canadi. an E•_it.it]eü_ent F,xc :7~ange Agreements
reraa~_n in fo--ce . the T?i.=i,câ °';stcs,y,r ti_tv tii 11 perfora
all -~ne •ois of the Colu-sbia Si;orage Power
E;:c :zan;e ;,'r.e Car.adirui Entitlement Purchase Agree-
ment othe :? t han tus ob 2'13.ga~,i.on to p~-.r the purchase price
spe cifi(;d i:: 3 of Ca_ zdan r-ati•tleraent

(2) In the evené %'1-hc Ca.r.adi.an Entitlement is reduced as a
resalt of a or. the. p-, .rt of •i.'_.1 Canadia'i Entity
to comply wi-1h ;;ec•*io;z c:" ';-,ne Car_adia: Entitlement
P .:rcr.asti t;g_-ce : :er.;; and f the fai lure results c,,her
tran from ti:~lful :u~.ss: on by the Car.adia.n Entity to
fulfil itsobiigat;.ons u:7,dEr Via-L agraement2 th e
United States i: :tity t.^_»,. w-Lthout compensation, offset
the effect of `,i :at fa~_'ise by adjus`,ing the operation
of the o,_ the S:rs"c ;:~ deccriced f r."`ep I of
paragraph 7 of 2^.n.ie ;: E of the Trcat-r t : ich i s in the
Ur:7.ted States-of ~: .z^1cG to the c .:ten-, that the United
States Enti-,-- cc,l do so 1:ithou :, lossof energy or
capac' .t .'I •;,o * 11at p)ri;ion of the System; and

(3) If the procedure deccribed in paragraph (2) above does
not fulÿ;,r of"ect t :.e effcct of the fw. lure, then to
the the entit-1_es agree thereo n9 an additional
offsat-adjv.strrent in the ouerati_or_ of the portion
of the Syste:s e~escribedin S

;;eA T of Ar.ncx B of the
Treaty Thic:l is in the United Statesof Imerica and
which woulci res . ::.1 in on:;- an ene^gf loss wi' 1 be made
if the Canad'^.n Enti-t~; dlivers to the United States
Entity ener ~• sufj'?_c .'.en'-. to maire up one half that
energy ].oss ,
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(4) In order to make up a ny reduction in the C anadian
Entitlement, uhich reduction is to be determined in
accordance with Section 6 of the Canadian Entitlement
Purchase Agree ment ; the United States Entity wi 1l cause
to be delivered the least exp^nsivE capacity and energy
avâilable azd, to the extent that it ~,nuld be the least
expensive avai ]~,ble, will deliver, at the then applicable
rate schedulesof the Bo_L:E~;•i±.le Power Ad-:ul nistration ,
any available surplus capacity and energy from the United
States Feceral Columbia River S-yst^r^,

The Government of Canada also proposes -4~jliat :

(5) Contemporai eously with the exchange of the instruments
of ratification CSPL shall have paid to Canada the sum
in United States fundsof G253,929,53/4. .25, being the
eqviva7_e:it of the of ;'251 ; 1C,0,000 in United States
funds asof October 1, 196!: 4â;us1ccz to weptember 16,
1964 at a rate of re, ann= on the

„-: .. , "'--, ~basis set out in -,_:•_c J~-i::«_ r 2 . ~j_~~lange of Notes
between our t i•-e Gc:rerr-7.ients~ to the terms of sale,
which sum s:zaL1 be app]-ed tc:~erds the cost of construc-
ting the Trsa+y projec .s ,hror.~h a t:.ransfer of the sum
by Canada to ; hc of British Colv^ibia pursuant
to arrangements 6?7,:~i~ ïi1i,7 b•'-ivT:nc- C.'? Canada and British

Ci o 1=bl a.

(6) No modificat- .on or renouai e=° the Can4d_ in Rztitlement
Purchase A;recmE.it ;iall be cfîec ;.'.~-e until approved by
the Govern.-nen'-s of Canada and i.hs Un:_t,ed Statesof America,
evidenced by an LVchangc. of No '-,es ,

(7) The storages cescribed A~ ic'e TI cf the Treaty shall
be considered fV.]_ :~7 ope-----t:.-va, ~,Ki-n t:_e facilities for
such storages a:.--z available and ou-;,let faci li ties are
operable for reg+z1~, ;~ng f]_ows i .i acco_dance with the
flood control and : .:;dr.,cle:tric ope_ating plans ,

(8) As soon aspre.c :ib~.21 :, ':h^ C?n-z:_ and Un ' ;ed States
Entities c ;:~ee u~__ , . pr:•~,»a : for fi 'ing the
storage proï ided b- of the Treat7 projects . The
filling pragr.û;. :hall have the objective of having the
storages dcscxibed in Article- I_T(21 (a) ; Article II(2) (b),
and Article IT(2) (c) of the Treaty filled to the extent
that usable storage, in the. a*:ounr s provided for each
storng, :. . . . . :~ L- f ~- byuJ'.

Septcmber 1 fol'owir,,g tis (ate the storage becomes
fully operative, and of havira the storage provided by the
dam described in Ar ;iclc ii(2)0a' filled to 15 million
acre-feet by Scptc-mbe„ 1, 1975 ,, T,licobjective shall be
reflected in the hTà.rxleci;r.~c coc.atJ_nd plans and shall
take into Zcco - ~•it Co :leratir:g rc irc~s:~i, .; at-site and
downstreem in Ca'~;Z_and ';h^ t~-L- .̀edS-L-atcs of tiaerica to
meet load J [,Jd-o :, for flood ccntrol,

f#
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(9) In the event the United Statesof L-nerica becomes
entitled to compensation from Canada for loss of
downstream power benefits, other than Canada's
entitlement to downstream 1.benefits, in respect
of. a breach of the ol isgatio,2 u:lder Article IV(6 )
of the Treaty to commence full operation of a storage,
compensation payable to the United States of r^.merica
under Article XIIII(5)(a) of the Treaty shall be made
in an amount equal to 2 .70 mills per kilowatt-hour
of energy, and 46 cents per kilowatt cf dependable
capacity for each month or fraction thereof, in United
States funds, for and in lieu of the powe r which -VAuld
have been forfeited under Article XVIII(5) ( a) of the
Treaty if Canada' s entitlement to downstream power benefits
had not been sold -_n the United Statesof America . The
power uhich would have been forfeited shall be Canada ' s
entitlement to downstream powsar benefits attributable
to the particular storage had it commenced full operation
in accordance with Article IV(6) of the Treaty and shall
consist of ( 1) dependable capacity for the period of
forfeiture and (2) that portion of average annual usuable
energy which wuld have been available during the period
of forfeiture assuming the energy to be available at a
uniform rate throughout the year, Alternatively, Canada
may, at its option, offset the power for which compensation
is to be made bycb?ivering capacity and energy to the
United States Entity, such delivery to be made, unless
otherwise agreed by the entities, dur ing the period of
breach and at a uniform rate . The option for Canada to
provide power in place of p aying money shall permit
Canada to make compensation partly by supplying power and
partly by paying money, as may be mutually ag reed by the
entities .

(]D) The Canadian Entity shall at reasonable intervals pro-
vide current reports to the United States Entity of
the progressof construction of the Treaty storages .
In the event there is a likelihood of delay in meeting
the completion dates sot out in Section 4 of the
Canadian Entitlement P:rchase Agreement or a delay 61iieh
willgive rise to a claim under r .-rk-raph (9) hereof the
Canadian Entity will advise of the probability of power
being avai lable to make the compensation required .

(11) To the extent the Canadian Entity doe s t=t r ~„rke compenr .
sation for a reduction in the Canadi.an Entitlement arising
as a rex.lt of a failure to comply with Section 4 of the
Canadim Entitlement Purchase Agrce :nent, Canada shall.make
such compensation and such compensation shall be accopted
in complote satisfaction of all c 1ims arising out of the
failure in respect of the reduction in the Cünadian
Entitlement for v?iich such compensation was made .
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(12) For any years in 141 ich Canada' s Entitlement to dotmstream
power benefits is sD Id to Columbia Storage Power Exchange,
the United States Entity may decide the amount of the
downstream power benefits for purposesconnected with the
disposition thereof in the United States of .' merica,, This
authorizations howe ver3 s',.Zall 2-e:.trc-r affect the rights
or relievc the obligations cf the Canadian and United
States Entities relating to joint activities under the
provisions of Article XW and 1Lincxe s A. ond B of the Treaty,
provided for in the Canadian Fn;.it -~: -n -'t Purchase IgrEEment
or pursuant to paraôra~.h (9) he-reof or to ds-cerr~a.ination
of the power benefits to w.:icn Cana-6-ais entitled .

(13) Any power ddivered by the Canadian Entity or by Canada
in accordance with the Cana.dian rsrcitlement Purchase
Agreement or this Note s .zall be delivered at points of
interconr.ection on the Câna.dia.r_-Uhi.ted States border

Ahe mutually acceptable to; cntities: Lppi-opri ate adjust-
ments shall be made to rei'lect transmis-,--on costs and
transmission loss.sin the Cn:t'cd States of Ar::erica .

(14) Any dispute arising uiider the Canadian r,ntit lement
Purchase Agreement, including, but, 0ithout limitation,
a dispute whether ~ zy even'~ rec :ziri.ng co .~.pensation has
occurred, the amount of co:rpcns- tion duc or the amount
of any over-delivery of po :.cr is ag_-oed to be a difference
under the Treaty to be se;.tlcd %:-. ;~cc~_d_~~nc with the
provisions of Article XtT-1 of the Treaty, and the parties
to the Canadian Entit]..ei:^er.t . Farcr.ase .'.g? ecr:e_i': may avall
themselves of the '~ sdiction 'r .crcb-,- co -afc<red .

The Government of Canada thei:cfore ;)--oposes that if
agreeable to your Government this Note -cogethor w_-;;r, ;,-our reply thereto
constitutes an agreement by our Govoi.=cr_ts rel{ : ng ';o the Treaty with
effect from the date of the cxchaage of instrtni-n4 :~f ratification of
the Treaty.

Accept, Exccllency , the renawed ~-.ssul•arces cf my hiohest con-
sideration .

Sec,•~~~~~;- of ~ ; .,-: _ :e ~

Î¢



THE UNITED STATES ENIDASSY

Ottawa, September 16, 1964

Sir,

I have the honor to refer to your Note dated September 1 6 ,
1964 regarding the Treaty between Canada and the United States
of America relating to cooperative development of the water
resources of the Columbia River Basin signed at Washington on
January 17, 1961 . I .wish to advise you that the Government of
the United States of America confirms that the Exchange of Notes
with Annex of January 22, 1964 referred to in your Note has now
come into full force and effect . The Government of the United
States of America further agrees that your Note together with
this reply shall constitute an agreement between our two
Governments relating to the carrying out of the provisions of the
Treaty with effect from this 16th day of September 1964 .

Accept, Sir, the renewed assurances of my highest consider-
ation .

Ambassador .

The Honorable
Paul Martin, P .C ., Q .C . ,

Secretary of State for External Affairs,
Ottawa .

V lp


