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Calendar for August, 'Ol

Last day for County Judge to defer judgment in appeals from
Court of Revision. :
Last day for notices of appeals against Primary, Junior and
Senior Leaving High School Examinations,
- County Selectors of Jurors meet. g
Clerks of the Peace to give notice to municipal clerks of num-
ber of jurymen required from municipality.

oremesns .

QUESTION DRAWER.

Would you kindly answer. the following questions in
Ur next journal :—1, No dog by-law was passed this year,
Petition from the inhabitants being against it. Some
itep. were worried by dogs. Is the council compelled to
4y two-thirds of the damage, or does the want of a by-law
€€ the council from responsibility ? 2, A road was flood-
 last spring. The pathmaster let down a fence in order
at teams would get through. The owner claims damages
the fence being broken and cattle allowed in, tramping
0 the soft ground, Is the council responsible. E. G.

+ E. G. says “nc dog bylaw was passed this year, a
tion from the inhabitants being against it.” We pre-
Sume he means that in compliance with a petition of the
Hhabitants a by-law was passed doing away with the levy
9fa tax on dogs. Unless such was done the Aet itself
'0uld be in force levying a tax on dogs, and requiring the
Unicipality to pay two-thirds of the damages sustained to
€ep from being worried by dogs. If a by-law doing
ay with the levy imposed by the statute has been passed
ould also do away with the responsibility of the munici-
lity for losses sustained by owners of sheép, as it is in
bsideration of this dog tax that the corporation becomes
SPonsible, It is well known that in a majority of cascs
€ are worried at night, or when no person is near to
or identify the dogs, so that it was rare that the owner
Sheep could prove his claim for damages against the
ner of the dogs. This state of affairs discouraged many
IS from raising sheep, and the object of the statute
red to was to encourage sheep raising by proivding
might be termed an insurance fund out of which to
Cmnify farmers for loss of sheep occasioned by dogs,
r the owners of the dogs are known  or

hsed with by a by-law of any council on petition of
Dty-five ratepayers, so that the people have the matter
leir own hands, Of course it does not follow that the
cil is obliged to pass such a by-law even if petitioned
ut if the farmers in townships prefer to take their own
aidemnﬁy for loss of sheep rather _ghan pay a dqgr
quite likely the council would comply with their
Y, and pass the necessary by-Jaw. In xeply to the
question, we are of opinion that the owner can

-~ The statute, however, is not arbitrary, as it can be

the council. The pathmaster is

a servant of the corporation and acting in his official
capacity would make the corporation liable, although for
that matter it is doubtful if the corporation would not be:
equally liable if the fences were put down and the road
opened by a private traveller who found the highway im-
vassable. There is no doubt as to the right of the travelling,
public to thus use private property if the roads are im-
passable.  Owners of land have not such an absolute
ownership as to prevent this undoubted tight on the part’
of the public, which leads' us to think that if no damage
could be shown the owner would have no claim for this
temporary use of his property. The public, however, have
no right to use the land longer than absolutely necessary,
nor yet to damage the land or fences. The overflow from
a heavy rain or melting snow might be unavoidable or the
reverse, but from whatever cause it would be the duty of
the council to promptly remedy the defect if in its power.
1f the council neglected to do so and the public had to use
private property longer than otherwise necessary, . the
owner might then have a fair claim for the use as well as
the damage. Each case would be decided on its merits,
While we cxpress our opinion as above, we do not do so
in a positive sense, and would be pleased to rececive the
opinion of others on the same point.

When a farm lies partly in two municlpalities would
you call the tenant non-resident for the municipality in
which the house and buildings are not situated. . §,

Yes. His house or sleeping place of himself and family
is his residence, and that being outside the bounds of the
municipality makes him a non-resident, In Harrison’s
notes a decision of the courts is cited, which referred to
polling places under somewhat similar circumstances and
the same rule would hold good as regards the question of
residences,  He says: “One Robert Gillis had a farm
through which'ran the division line between wards Nos. 2
and 3. His house stood on that part of thesfarm included
in ward No. 2, but his barn on the part in ward No, 3
The township council passed a by-law that the election of
councillors for ward No, 3 should be held at Robert Gillis’
Held, that the by-law must be read as meaning some part
of his property in ward No, 3, and that as the elcction was
shown to have taken place in the house without the limits

" of the ward, it was void.”

I beg to acknowledge receipt of your MISCELLANY
since March till this date, and shall be glad if you say so
to exchange the Curdwell Semtinel, In case you do so,
kindly send Jan. and Feb. numbers, as I would like to file
them. Your little publication ought to be of immense
benefit to municipal clerks, not only to those who are
novices in the business but to those ‘who have not the
time to look over years of statutes, By-the-bye, your June
number says: “Only residents can be put on Part L of

- thevoters’ lists,” . Are you not in error ?

e, G. P. H., Tottenham.

Have forwarded Jan. and Feb. numbers to Sentinel as
requested and will be pleased to exchange. In reference
to question asked as to the right of of non-residents to be
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placed on Part I. of voters’ list, there is no doubt whatever
on the point. Qur statement in June number is correct.
Part 1. is to contain the names of those entitled to vote in
the municipality both at municipal elections and elections
to the Legislative Assembly. By a reference to Section 3
of the Manhood Iranchise Act 1889, it will be seen that
voters for members of the ILegislative Assembly must be
residents of the municipality. Therefore a non-resident,
no matter how much property he may own in the munici-
pality, cannot vote injthat municipality for an M. P. P,
and cannot therefore be placed in Part I. of this list,  If
he owns sufficient real estate, he, as a non resident, would be
properly placed in Part 1I. of the voters’ list, as'a muni-
cipal voter. This is the only place any non-resident can
appear on the list.

1 would like you to give in the next issue of THE
MISCELLANY, if space will permit ycu, your opinion as to
the meaning of sub-sec. 2, sec. 93, chap. 193, R.S. O. 1887.
It states that when farm lots have been sub divided into
park ot village lots and the owners are not resident, etc.,
that the clerk in making out the list required under section
121 of this Act, that is, the non-resident collector’s roll,
shall commute the statute labor at a rate not exceeding %
per cent. on the assessed value when the property is under
the value of $200. What 1 wish to know is, what is the
meaning of park or village lots? Does it mean simply lots
in'an .mmcorpomted village? Docs it mean those imme-
diately adjoining an mcorporated town or village? Has it
Q) moré cxtended meaning and including all lots under the
value of $200 in a township. A question of this kind has
arisen in this township, a party having purposely had his
property assessed as non-resident to evade the statute labor.
1t has heen sold three times for taxes and now he claims a
refund. I bold that although the lot adjoins a town it was
never described as a park lot in the assessment roil and
that it should come under the same law as other property
in sections 95 and g6 of the same Act. He contends that
all property under the value of $200 should be assessed for
the reduced amount.—W, D: McL.; Harriston.

Park lots as understood by us must not only be a sub-
division of a farm lot but it must have been thus sub-divided
and laid out on a plan of the property by a qualified Pro-
vincial Land Surveyor, and the lots described in the plan
as park lots, and duly registered as such, otherwise the
asscssor could not describe them as park lots, and the
clerk would have no knowledge or authority for treating
them differently from other property asse_séed in the mat-
ter of statute labor. Park lots if so laid out and named
on a plan of the property could be described by its name
and number in a deed of conveyance, but unless a plan to
correspond was registered the deed could not be registered.
A person"m‘ay sub-divide his farm without a survey or. plan
and deed a portion by other descriptions as to quantity of
land and bom ut in that case it could not properly be
described a&wp{t; ’I_dt within the meaning of the Act as
we understand t}fs term. Park lots may be/situated inany
municipality lf 50 laid down on a plan of the pmperty If
quch is done. the plan must be registe d, oth an1-
alty is provided, as may be seen by referency g;g}&;,kegm-
try Act :md Land Surveyors’ Act.  If a farm has been sub-

divided up into park or village lots, the local counc’! may

* offices of the ;)érsuhs named’ ’ﬁﬁ"tﬁc’ &t THis

case of thnshlp t‘nuhicxpalmes. AODSREINS vanom

cause 2 plan to be made and registered and add the cost ¥
to tue taxes against the owner.

I give you an CX(echt rule for ‘clerks who have any:
thmg to do with debentures, for which 1 cxpect you to
give me one in return in_next issue of MISCELLANY. Te
discharge a debt of prmcxpal .and_ interest in a given nuim:
ber of years:—Take the interest of the principal for one
year x by the amount of $r for the given number of years
at the given rate and +this. sum by the compound intere
of $u.for the given time. , For example; The cquai alt
nual instalment. of $1,000 for 5 years at 57, The mLuch
of $1,000 for 1 year.at 57 —$s50.

The amount of $1/for 5 years = 1. 27628!5

Comp. int. i " =,.2762815,

T 276;015 + 50-—6 38140780, .

6.38140750 +.2752815,= 230,90, annual mtucst

I have a table made out, khus — e

Amount of $r for 1 year—i.05. | ..
2 years+—. »102‘5 :
3 vcars——~hx576

1 ro kb i

Ky 1"

\th hgurm on dpbt, e rue, h,lo gq
annual interest for a given number of years and months
say for instance 5 years and 4 months. aking ouf
collectors’ rolls Ly,t/lp's Rate Tables’ are “excellent.’

however, comeé much ¢loser’ “oy mhkmg Ables' of my
and which make calculitions dasy. T 'miake’ them thus:

Suppose the rate i Hor. 435 xbo ’fnl”s

Yiiqy

r‘:oo,455 '1,000]4.66{2,000 ¢. 10 3,000/ 4;000 ete.
25 G Tl L R ' '
50 e § S .50
ik 34| .15 75
100 .46/ 1,100 21,00 2
251 e1e; .25

50 .50

75 s

200 1,200! 2,200

G. §, Bo
(. 8. has certainly put us under an obhgatxo
interesting figures. ~ Any 'who have had occasion know W’j
punhng it is to prep'{re ‘debentures so *tro bn' '
thmg come out nght Mmy councnl!ors’

proven, appﬁars f, be ciuzte cofrect!
wheu.fores we haye not ;attempted,.fp) fatlho

bxhty

Wz observe that some of the voters’ lists pre“ .
village clerks contain a colamn 6f figures denoting the
s um
sary work o far as city, towh or village mumcipalit‘iﬁ g
concerned. “The ‘Act only reqmrcs thiS' to b 'done’ 18

§:haied 3 F



THE MUNICIPAL MISCELLANY. 3

CORRESPONDENCE.

In the last number of your paper you ask the opinion
your readers as to the usefulness of the publication of
Teasurers’ accounts in the month of December. So far as
Lam concerned T cannot see much good arising from it.
Any audit at or near'the’new ‘year cannot' be made very
clear to the general public, as there are many obligations
Or bills to he paid that carriot well bé known and entered
0 the audit or statemient, and the collector’s rotl will not
be returned for some time after. I find that audits made
at the new year are generally in such a shape that very few
€an make much of them or understand them, that is, as to
Dow the balance stands or will' stand. Some few can, but
I rural populations such men are scarce.” We have since
1859 adopted the pian of half-yearly andits, and find ‘such
ty satisfactory, for at the end of June the collestor’s roll
been returned and il debts of any amount have been
off, and when the balance is struck we know what we
Ve at a glance. T think if others would adopt the samc

they would not go back'to the annual audits—W. M.,

o8 Pt AaE it B Sl RGeS S 7
noticed that you were trying to lighten the
hat by jimely suggestions, especially in your
tissue in/the matter of compiling the. collectors’ rolis,
ich at all times, Is supposed to b‘e,‘cdr"r,e,c{t\fy‘dgne,‘\l would
ggest that all municipal clerks procure one of “Lytles
Rate Tables” for preparing collectors’ rolls, giving rates by
tenths of 2 mill from one to nine and nine-tenths mills
ompiled by H. J. Lytle, Cambray, Ont.) upon any sum
om $s to $10,000. The above table of rates I would not
be without for double the cost of same, as it meets all the
Tequirements of the several rates placed upon the roll,
thereby reducing the amount of mental work necessary for
thelbroper fulfilment of at all times a bothersome piece of
Dusiness to the generally not over paid clerk. Wishing you
1 Manner of success in your present undertaking,” etc.—

s SQU‘th‘Maréh. ,

In référence to making out the collectors’ roll, you
Tecommend making out a sott of ready-reckoner to aid in
M‘ﬂgrfﬁpmﬁ-=rolzl. -1 formerly did so, but now I can say
i&?‘ the Dutchman ¢Osh, mun, I dosh petter as dat,” for I
ytle's Ready-reckoners. If you have not one
. of Toronto ard get'one at $2. 7T got
1884 'at '$r from the ecompiler; H. J. Lytle, of
tibray, Ont.,aitownshipiclerk, but the Toronto firm
bought the,right and raised the price. . Be sure to ask

Lytle’s Ready-reckoner,” 1 got a different onc before

d pai g of it, but it is not worth five ccnts for
collector’s roll. “Lytle * gives "the rates by

s'of & will froln one to nine ‘and nine-tenths mills,
E0icnogo s 5 ) 1 i

& ehange in thenew School ' Act by which $1oo has
ised ineach schoolsection does not meet with much
. It is looked upon as entering the thin end of
¢ for township ts of school trustees. .
doing well. - Keép on so, and when you begin
hange the size to 8 vo., increase the pages, and
the “Municipal and Local Courts. Gazette,” thus

| clerks of division courts and bailiffs, J. P.’s, school
and as many business men as_you can.—W. M,
oreiEael onshig L Tt
Wi entirely. agree with W, M., respecting the uscless-
f putting municipalities to the expense of publishing
Wﬂ@gﬂ;mmof ; "t{g@suygr"sk accounts in December,
* object no doubt is to give ratepayers a knowledge of
‘Money transactions of the council previous to the
ons in order that ratepayers may express approval or
roval by their votes, There may be isolated casc

B

for not only municipal councillors _and officials but

in which such information would be useful, but as the
treasurer’s books dre public property any ratepayer tan
have access to them at any time, and we can only think
that this extra trouble and expense on every municipality
is the outcome of the demands of some soreheads of which
nearly every municipality has a few.

Primarily every inhabitant of the province is supposed
to be interested in keeping up and repairing roads and
streets. - Public roads are for the use of ali, and all have
an equal right to insist on proper repair at the hands of
the council having the oversight and control of the same.
Yet all persons are not required to bear an equal burden
in the work or the expense of repairs. Many young men
who are not assessed for property and who pay no taxes
otherwise, think it a great hardship to be required to bear
a share in the making or repairing of roads. Evidently
such persons are being pampered by the Legislature. They
are given all the rights of ‘the legislative franchise, and
have all the protection of the laws of the country, and yet
the small moiety they have heretofore been called on to
contribute toward keeping up public roads bhas been reduced
one-half by an amendment of the Assessment Act of last
session. Not only so but those of them who are farmers’

sons or sons of tenant farmers now get off Scott free. The
effect of the amendment recently made will be to reduce

the amount of statute labor in townships, and of commu-
tation money In towns and villages. A fairer way would
be to have a poll tax of $1 per head on every male inhabi-
tant between the age of 21 and 6o years, whether assessed
for property or not, and whatever more is necessary for
roads to be supplied from the general rate. In this way
all classes of the community would feel their individual
responsibility for the maintenance of the roads, and as no
doubt good roads add somewhat to the value of property,
it would be right to tax property for the deficiency. As it
is now, property owners alone may be said to bear the
‘whole burden, so little will in future be collected from others,
The time has come when the township system of road
work might be changed with advantage to all concerned,
About half the amount in cash that is repfesented by the
present day-labor system in townships would go furt};cr in
improving the roads, and the time given by farmers on the
roads would be mere advantageousiy employed in work on
the farm. In the early settlement of the country when
cash was not to be had for farm produce the present sys-
tem of road work w8 a necessity, but now it is quite
different. It does not require any new law to cffect a
change in this respect. The council of any township has
power to enact by by-law that a sum not exceeding $1 per
day shall be paid as eommutation of statute labor for the
whole or any part of the township. This will not likely
be done until the farmers themselves give the matter due
consideration and become convinced of the advantage of

the change. In cities, towns and villages road work is
done on a strictly cash basis, and no person would for a
moment consent to take upa pick and shovel to do so many
days’ work on the streets under an overseer. It would not
pay him to do so, nor is it a good business method for the
farmer who can improve his time much more profitably on
his farm,
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WEe have to apologise for the lateness of the issue for
August, and for delay in writing correspondents. It was
owing to the absence of our office assistant for holidays,
and an unusual amount of extra office work having <o be
done, which necessitated working late and early to accom-

plish it. - We hope to guard against this in future,
* ES *

TrroucH unusual pressure of work during the past few
weeks, we have been unable to acknowledge by post all
remittances sent us for THE MISCELLANY since our last
issue, and we now take this method of acknowledging
same. # To some of our correspondents referring to other
matters we will take the earliest moment at command to
write them :—R. K., Orona, $1; D. McL., Nelson, $1:
T. R., South March, $1 ; J. M., Durham, $1; F. C., Rou-
thier, $1; T. F., Atwood, $1; W. D, Sylvan, $1; 3 W,
Brigden, $1; C. H. R., Walkerville, $1 ; H. A. W. Walker-
ville, $1; F. McC., Wylie, $1; J. B, Melancthon, $5 ; G.
S., Thedford, $1; G. H,, Moltke, $1; C. S., Jordan, $i;
W. D., Camlachie, $1; J. J., Bobeaygeon, $1; H. J. L,
Cambray, $1 ; J. C., Eganville, $1; J. N., Walsingham
Centre, $5; F. J., Brodhagen, $1; 1. J. R., Sudbury, $r1 ;
T. B., Kagawong, $1 ; A. S., Baysville, $1; P. R., Kin-

loss, $s. A

W beg to acknowledge the receipt from the compiler,
H. J. Lytle, Esq., Cambray, Ont., of a copy of lytles
Rate Tables for preparing Collectors’ Rolls.” This work
meets all the requirements of convenience and correctness,
and is without doubt the best ready-reckoner that has been
published for the purpose intended. The calculations are
made from one mill to nine and nine-terith mills, and from
$5 to $9,950.  The thanks of all municipal clerks are due
Mr. Lytle for having done so much to simplify the tedious
work of preparation of collectors’ rolls.  Those who hdve
used these tables are loud in praise of the work, as may be
seen by the letters of some of our correspondents in another

column.
* * *

A CORRESPONDENT has raised the question as to the
propriety of clerks acting in the dual capacity of returning
officers and deputy returning officers at municipal elections.
An examination of the various sections of the Munieipal
Act relating to this watter has convinced us that the spirit
and intention of the law are against the same official acting
in both capacities in municipalitics having more than one
poliing place. ~ As an evidence of that fact special provis-
ion is made by section g8 giving hiffautherity to act as a
deputy returning officer where the municipality 1s not
divided into wards and polling sub-divisions, and if it were
intended that he should act as a deputy in other-cases, no
doubt similar provision would be made. The law does not

specifically say the clerk as returning officer is disqualified '

to act also as a deputy, but the directions as to his duty in
furnishing voters’ lists, ballot boxes, and receiving returns
from deputy returning officers, and the sections giving
deputies a right to vote while excluding the returning officer
from that right except in case of'a tie at the final counting
up, all go to show that his functions and duties are such
that it never was intended he should act in both capacities,
Municipal returning officers hold a similar place in respect

f9 elsctions of the municipality as do retuming officers

appointed for holding elections for the Legislative Assem-
bly and the Dominion Parliament, and in no case do these
latter officers act in the double capacity of returning officer
and deputy returning officer. ; {
A x % % il
I't was a thoughttul act of W, McDonald, Esq., clerk of
the township of Beverley, county Wentworth, and J. L.
Wideman, Esq., clerk of the townchip of Woolwich, county
Waterloo, to send us printed copies in pamphlet form con-
taining the minutes, financial statements and by-laws of
their respective municipalities for the past two -or. three
years. Inlooking over them we were struck. with the
complete and yet concise record kept by the above named
clerks of the proceedings of council and matters relating
thereto, which left nothing to be desired. Ratepayers have |
thus at hand for convenient reference at any time full
details of each year’s proceedings and expenditure. By-laws
too, of a permanent character relating to_public - matters,
are thus made public in a convenient form. for reference.
We do not know that the hractice is very general m village
and township municipalities of having their pfbcecﬂings ;
printed in pamphlet form for circulation among the rate-.
payers, but we can imagine no expenditure that would be
more readily sanctioned by the public than the cost of
doing so, ’ '
L SRR B 2
Municipar clerks in villages and rural municipalities
frequently find it practicable to employ themselves in other
avocations at the same time, but a greater variety of
branches of business followed by any one municipal clerk
than that given below by Geo. P. Hughes, Esq., of Totten~
ham and Keenansville, in describing what he ‘calls’ his
chequered existence, has surely never been exceeded.—
General merchant 38 years, Conveyancer, Commissioner
in the Queer’s bench and H. C; J- 34 years, privaté 'bari‘lviéi;
29 years, Secretary Adjale Agricultural Society 29 year$
Justice of the Peace 34 years, postmaster at Keenansvill
34 years, publisher of the Cardicel]l Sentinal 27 years, mupi
cipal clerk of Adjale and Tottenhdm 17, years, member .0f
the township and county council 6 years, agent G. N, W
Tel. Co. 19 years, chemist 38 years, ~This. list of exper
ience has been comprised within a lifetime of 56 years,'s"“v
that if the worries of publishing a paper coupled with the
clerkship has not unduly worn him out, such a'many-side@
man may be expected to live long enough to add'a feW,
other lines to his list before he retires to a farm, the Jast amti
tion of most business men. Mr. H. would make ‘an excel
lent pioneer in our great Northwest, for if he saw fit to 1,?¥
out a new town he would be able to boom it from the
start, and single-handed he could advertise its variou$
branches of business already in operation, :
S 0 G S ; Fat
THE month of September will find a majority of munif‘
cipal clerks busily engaged in the preparation of the 0%
lector’s roll which is to be delivered to the collector by the
15t of October.  Clerks may then take a short restio 59
far at least as extra official work is concerned. From th¢
fizst of May each month has brought with it the perform”

Ance of extra duties required by statute, such as making

&
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Copy of ‘the assessment roll for the county council, attend-
ind to appeals to 'the court of revision, preparation and
Publication 6f the voter's list, and then the collector’s roll,
This with the ordinary routine work and correspondence
Connected with the office has kept them somewhat busy.
The 'next matter to bé looked after is the selection of jurors
Which takes' place on 'the 1oth of October, which date falls
On'asSaturday this year,  In next issue we will refer more
Particularly to that branch of municipal work.
e e

IN the preparation of by-laws where pecuniary pcna]tfes
are attiched, and where it is intended that such pena’lue‘s
are to go'excltsively to swell the municipal funds, 1t‘ is
necessary that a clause be inserted in the by-law setting
torth ‘that fact, a5 otherwise under section 423 of the
Mﬁlmi’c'ipal Act one-half of the penalty would be pa}':}ble to
 the: ir'x:forrﬁ"" except tl‘i_é 'ﬁfdéecutioxx 1s_ brought in Fhe
Oriibgifibh;" Under section 479, sub-section

hame of the'c t
17, Power i givel to pa
and Seralfies for bre
1861 éoMlecting such

s by-laws inflicting reasonable fines
ofbyJaws, and under sub-section

penalties and costs by distress and
Sale of ‘the '6ffehder’s goods and chattels, and under sub-
‘ \secfil:jt{“ifg’,fffgf inflicting reasonable punishment, with im-
Prisohmetit' with or withut hard labor, “either in a lock-up

~ ®0unty gaol or house of correction, for any period not
€Xceeding twenty-one days, for breach of any of the by.-]m\'s
Of the council, in case of non-payment of the fine inflicted
for any such breach, and there being no distress found ou.t
Of which such fing'can 'be levied,” etc. Usually a maxi-
MUm and minimum amount of penalty is named in a
Y¥law, giving the Justice discretionary powers to make an

: Order g5 the facts brought out at the examination may
.‘?"—’?‘E.f%nt.. Whether a minimum amount be stated or not, it
: ‘?Q}{,Id,iippear to be immaterial, as the Justice has indepen-
‘d?"t powers to reduce the maximum amount, for section
421 ;'éaaé that the justice “shall award the whole or such
Art of the ﬁen:il_ty Oi'gfpmiis_hm_ent imp.ose_d by the by-law
IR R it sum and period of impris
dﬁ“fe’ﬁf"iﬁ*deﬁiﬁlt'of payment s, however, necessary to be
Stated; for without 'a penalty the bylaw would be of no
il’agiﬂinstf'tfansgréssors, and the magistrate has no power
Exceed the amount of penalty therain laid down. As the
Atters delegated to the aathority of municipalities are to
o “onsidered in-the light of civil and hot criminal actions,
‘Penaliies to be awarded are intended to be punishment
nes rather than by imprisonment.  Imprisonment can
WY ,91{6.w -if.t,he; fines,and costs are not paid. So careful
f)een;i.,.th:é Legi’slétpre to guard the liberty of the subject
the a'tﬁﬂte"expressly lays down in the powers given to
ities by section 479, sub-section 19, that while
Wﬁh}z{’f‘préﬁde for inflicting reasonable punishment
Ay Mprisonment, it is only in case of non-payment of the
and costg inflicted that‘imprisonment can be ordered,
m%ﬂméﬁﬁ‘i’&"ﬁbﬁ therefore, so much the penalty for
; of a by-law'as it is a consequential penalty for
Ayment of the fine, So also by section 422 the justice
OM? commnit th‘d'dﬁ'er'rdet in case the fine is not paid,
A0 distress can be found out of which the penalty
levied, Therefore the by-law should recite the

of the fing, to whom payable; paver ta collg

L m

1
it

OUse in some town or village in the township (), or in the

“unsuitable. He cannot make suc
§ . . » e
whim or to suit his own convenience,

fixed upon by by-law and also in two

and costs by distress on the order or warrant of the Justice,
and in default of such distress, stating the number of days’
imprisonment in consequence of such non-payment. It is
important also that the powers given to collect the fine
should also recite the costs to be added, otherwise it is
questionable if a warrant of distress could be ordered
against the offender who had duly tendered the amount of
the fine but refused to pay the costs. In fact the power to
enforce payment of costs has been questioned by some, but
section 420 appears to give the necessary power to enforce
costs in the same way as the penalty, but by sub-section 18
of section 479 it is intended that by-laws shall include in
their provisions the authority for collecting costs.
Mo R

The appointment of places for holdiug municipal elec-
tions is to be done by a by-law, but if not so made, then
the places where the last election was held in the munici.
pality would govern. The place of meeting for taking
nominations does not necessarily mean the place for hold.
ing the election, though it is so connected with it that it
should also be stated in the bylaw. Section 489 of the
Municipal Act, authorizing the passing of by-laws for
dividing into wards and polling sub-divisions “and for
establishing polling places therein,” would mean that the
polling places should be within the ward or polling sub-
division, A sub-section to section 489 makes provision
for changing the places named in the by-lay
emergency. By an amendment to that sub-section at last
session, this necessary provision is made to extend to
townships as well as to cities, towns and villages. ' Clerks
are only authorized in making such a change provided the

place mentioned in the by-law cannot be obtained or is

*h a change from a nmere

If a change is made
he must select the nearest available building  suitable

the purpose.. Having made a change 1
up and keep posted a noticé on the by

¥ iIn case ‘of

for
1¢ requires to post
ilding that had been

other conspicuous
places near by, directing the voters to the Pace chosen by

him. ‘The law does not specify how long before the date
of election that such notice must be given, as that would
not always meet the necessities of the ease, It might only
be known that a change was necessary on the morning o
polling day, as the building selected might have been burnt
just previously or for other reasons. No doubt the provic-
ion of the law is meant to be interpreted that notice should
be given as soon as possible after knowledge of the change to
be made. This right of making a change has been given to
the clerk only, and not to deputy returning officers, but ye
have no doubt that in case of emergency a change made by
any deputy for good and sufficient reasons would hold good
in law. i
Lo

WE had about made up our mind that the change in
the form of the MiscrrLaNy as suggested by W, M, would
meet with general approval and answer all Purposes better
than any other. The editor contemplates if he can male
satisfactory arrangements in future volu

mes to have a School
Department under the charge of a public school inspector
m m { OL

tsed in such work, and_ a

L

§
]
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division court clerk, and also to associate with himself one
or two other municipal clerks to assist in making the
municipal portion as beneficial and interesting as possible.
It has been to the editor so far a labor of love if he has in
any manner been able to be of any service to others en-
gaged in similar work with himself, but his other engage-
ments are such as fully cccupies his time, so that the time
devotéd to the MisCELLANY has been in a Sense stolen hours
and it is due to the large and increasing list of subscribers
that he obtains such assistance as will make it an organ
worthy of their support.
. * % %

A CORRFSPONDENT in writing us on other matters stated
that he would have liked to see a meeting of municipal
clerks at Toronto during the time of the Exhibition there,
as no doubt many clerks would be there at that time.. He

thought it would be advisable, if time permitted; to get the °

clerks in each county to meet together and appoint  dele-
gates to attend a meeting to be held in Toronto or some
central place to crganize.  We coincide with the views of

our correspondent as to the advantage it would be to muni-
cipal clerks to form a Provincial Association. The Division
Court clerks have found their Association of great benefit,
and this benefit has extended to all, even those stay-at
homes who have never joined or become active members
of the Association, as an increased tariff of fees somewhat
proportionate to the duties has been mainly the result of
the united action of the Association in bringing the matter
intelligently before the proper authoritics. So would it be
in the matter of the municipal clerks, who are as.a rule
very much underpaid for. the services performed. We
believe it is a fact that taking the actual number. of hours
devoted necessarily to municipal work as required by law
and by their council, that very many clgrks, especially 1n
township municipalities, do not receive: the wages of a
common day laborer. We have heard that in one municl-
nality at least, the clerk has to do the work for the miserable
pittance of $30 a year. This of course is an exceptional
case, but all the same if a statement of the salaries paid
clerks were made it would surprise a great many. Some-
thing like uniformity of salaries in proportion to population
of municipalities might be brought about by means of an
association, We wish someone would take the initiative in
bringing about a meeting to organize an association. We
shall be happy to assist as far ag wecan.

THE NEW PUBLIC SCHOOL ACT.

We expect that a majority of our readers are already in
possessioh of the new School Act, but as some of them have
* requested us to point out the principal amendments m:zf.ie

in order that the changes in the law may be more readily
seen, we accede to their request. .

The first change of importance is in the interpretation
clanses, It will be noticed in the former Act that the
word “teachef” was intefﬁieted to “include female as well
as male teachers,” wheréns in the new it is to ‘‘mean any
person holding a legal certificate of qualification.”  The
Jatter is the neater rendering, but at first sight it appeared
to affect a good many teachers in the newer districts whose
qualiﬁcation is merely a “permit.” T his, however, can
hardly be so, as permission is given to Inspectors to grant
permits in certain cases, and therefore those qualified in
that way would be legally qualified,

TRy A ks o Lo urn i

s

The next change noticeable ‘is_,t‘he:omiss_iqni,gf Lhe“y\:ord
“resident” in the interpretation jclauses. ’l"héwinif‘:rpre,t':i,-
tion given that word in sub-section 6 of section .2 of: the
old Act was somewhat ambiguous, to; say, Lhe‘:lea.‘st,‘ and in
one case that we know of it led to a new election of trus
tec under the following circumstances;: ../ _l)cfsan who had
been a trustee of a village school remoyed his f:;mily to‘>t\hc
suburbs, just outside the school section., He continucd
his business in the village, and paid.an ave(rageltaxafidn to
the Public School. - He was, re-elected, last January as a
trustee of the village school; as it was thought that scction
13 which requires trustees to be ¢ actual re;i,’dqnts"’ of the
section was governed. by ‘the interpretation, . given, of, the
word “resident” by the Act itself. _’I,‘.he‘:l\'l__ini‘s,,tef_ held
differently, and a new. election,. was :hcldz,;; As_ the word
“resident” has been omitted in the new i'ntQ‘r.pr‘,k;vt‘létji(_‘)n
clauses, no future difficulty of this nature w,i;l‘;\r:i‘se_.};;,,f

Section 3 is:new; by which the rc;gulat_jp;;sgqff_,;ﬁhé;;Edu,-
cation Department are to. be, considered, (%S&OY“’W}EJ“
any matter where they can | consistently, do, s, . The, Act
respecting the Education Depastment may, b said, to bave
always provided for the same thing, ., :

g
¥

It will be noticéd that the arrdingement-of : yof the
sections of the new Act are different: though: re-enacting
the former laws. For instznce section #:0fthe new: Act s
the same as sectiom 33, subssection: x,.0f the old Act; and
there are many other changes of a like nature not necessary
to refer to further, ' e o8

Section 8 and sub-scetions’ thereto having ‘reference 't0

the union of High and Pullic Schodls are stbstantidlly the

same as sections 219, 220, 221, 222, 223, 224 and 225,

cxcept that we observesthe words?c‘.‘(or_Col}gg'iéié_,llnsﬁitfﬁié)”
have been omitted from the new Act, We do ?mﬁ:‘kﬁew
whether or not there are any tnion Collegidte Instituté and
Public School hoards, and if there 1s‘v\1ﬁetﬁér 5t ot the

R i S\ iy 10 PRl 0 (0T § 867 .
omission of these words will hayve b;e effect piQranlY
5 ; : Foln ] i Ly L8100 o 17O
dissolving such umionii [ s 102:964n 9d I8dd 1o7s 10300
There is a new provision 'madé by st ‘section 2 of
section 9, whereby the children ngnﬂrg%l:d&n}]s, \i&}}b}?ﬁy .
3305 ISWER, 98

the average assessment of vecidents are to-haye the QT}‘L,lkge
of attending school ot the same terms asresidents: Seotion
172 also ‘makes importaiit® ‘ehanges inrespect ofimon-
resident children attending §chools néarey than hg gchool
in their own section. FOImErlyt’hesq”ﬁé'r”“éllfﬁl‘t d “on
payment of a monthly feenot- to \éxgééd;;ﬁ}

ty. cents 3, nOY
they are to be admitted, if there is sufficientsaccommodd”
tion, and the fees may be such as ‘aré’ mutually agreed o°
by the parents and trustees, bui:"n‘o‘t"to‘_ exceed the ‘averagé
cost of the instruction of the resident pupils,s, The parents .
are still liable for the school taxes of their o;\ifn,s;ept_i,anab,”t"‘
power is given to the trustees of such ‘séction to remity if 59
disposed, so much of such taxes as would'be equivalent 10
the fees paid to the other school. This, is' 4 provisio®
which we imagine will be seldom acted on, for but fev .
trustees will voluntarily relinquish any:taxes which the 18%
gives them a right to. Now that every scction gets 2 P
portion of the general tax, it would seem but right that
pupils be allowed the privilege of having a choice of e
schools, the one in their own section and™also the oné

the adjoining section nearest their residence,



THE MUNICIPAL MISCELLANY:

7 ¢

Where the ratepayers refuse or neglect to elect trustees
for two years, it is competent for the municipal council
either to appoint trustees or they may by bylaw declare
such’ séction dissolved and annéx it to others. This latter
is"a’ W provision, and will be 'found’ in sub-section 2 of
gedtion 281911092 10 0 nonssa-d

| Séktion’ 2976f the formier Act required the inspector to
P‘uu‘tf“lsfﬁdﬁéé's' I 4 Hew Section for’ the first clection of
tristeds. That duty i now te 'be perforined by the muni-
| Cipal cletel ! 210 Davonryy |
There was no“provision' in the Act heretofore for
paynient ‘of the secretarydtreaSurer  of township school
boards. N'oiv,v“howév‘ér,' that officer may be allowed such
compénsition as'may be agreed on' by a resolution of the
ratepayers at the 'annual meeting.
' Special meetitigs of the school board ‘were formerly to
be"éaﬁ&}‘"E“)ih‘:thé’Egcreééry‘ﬂat“"the réquest of two trustees,
biit how'he'is als6't6 callsuch’ meeting on' petition of ten

War sl aae h

e ‘,:I'hejd’;r‘t“és“fdfl‘ tran§mitting (the ‘semiannual returns to
the inspéctorhiavé Been ehanged somethat: Formerly the
?l‘ ustées™ $Ensi-afinual retaras were ‘made on ‘3oth June and
"fs’{gsg"‘)fiéggnfﬁeﬁ;’zéniﬂi%ﬁé"dﬁ‘ﬁﬂal'retums on 15th January.
NOW theSenitchriatial retirhs are due rsth’ July and 3ust
December, and the annuil returns on 15t of January.
1! TPrustees are!now authorized when deemed necessary to
‘Provide textBooks and othér'school supplies for the children
- ofiindigent ‘persons. o )
' The sections having reference to selccting a site for a
new school house; have had the words “or for changing
the site of a school house” added. The awards of the
“arbitrators on school sites: were formerly binding but for
/08¢ year.; now they are made binding for five years,
... In the matter of appeals against by-laws altering school
oundaries, the ‘new law provides that' such appeals must
be'filed wwith ‘the dounty clerk within twenty days after
f‘PﬂBS‘lrfgfmheﬂtowy‘\shiptby.—iaw.,z Some change has been made
sm;thf;z_medgz ,5§§;;p,rg¢:e(iuxg,havi‘_ng relation to the formation,
Alteration and dissolution of union school sections.
lagin system of equalizing the assessment of union school
ections for' school purposes rémains’ much ‘the same as
before, except that the assessor and inspector of the portion
‘i‘wl}sr@f&h@%mgl ?gusﬁﬁis?,.?it‘uﬁgd have the power of the
Mitiatiye in calling a meeting of the assessors or arbitratars.
.. The award made may' bé'réconsidered and altered if neces-
SAry 4t the request of the inspector or five ratepayers made
Within 2 mohth afrersuch award has been filed with the
Clerky, To prevent misunderstanding as to date of filing,
We would recommend clerks ys to endorse on the back
ofall ents filed with t the date of such filing.

W o ities, towns and incorporated villages
L m‘)" ‘at'theit' 'diseretion;  supply ‘pupils with text-books,
_ Mtationery; ety out of the public funds.
“Section 117 of the former Act, by the change of the
“may” to the imperative word *‘shall” in
ow embodied in séction 109 has made a
‘i 'thé manner of ‘raising school taxes
wiiships, Now it is compulsory to raise
¥ @ general rate from, all: Public School supporters in a
Lownship the sum of $x00 for each school section and $50
: '@Qlt,i‘r;ma}j for istan her eiﬁp‘i(“)‘féd in ang school.
th

, h assistant teac] ' )
; ’A slight change ha§' Been made in section 116, by which
Ko Clerk Was if récjigsted o furnish tor the inspector’ free of
® ‘“ﬁge‘ﬁ‘mtementwﬁ the assesscd value of each school
myand of the,amaunt ired to be collected by the

t th m‘ﬁgg

¢ section ending with the
¢ entitled to payment for

‘nunbers nine, teu and cleven in the fi

N

such work from the council.  There was a contradiction in
the section as regards remwuneration, which the new Act has
rectified by striking out the words “free of charge” in th(;
second line. The trustees may obtain from the clerk a
statement showing the several lots composing the section
and the amount of assessment, etc., on l.mymént of the cost
of preparing such statement.

Fhe council bas power to raise in addition to the
amount cailed for by the trustees, such other sums as it
may deem expedientior the establishment and maintenance
of Public School libraries and for aidine new reak
schoels or for support of model schools. -

REPORT OF COMMISSION ON MUNI-
CIPAL INSTITUTIONS.

i t’(EXTRACTS CONT‘INUED.}
seems strange that in the first sessi - 3
Upper Canada Legislature no Act wassslla(;l;sgé ttl;e rﬁfsﬁ :
money to meet the expenditures that were anthori:ede
The Government had at their disposal the income from
the sale of wild, or as they were then called waste la.n?]lz1
and from the duty imposed by Tnuperial statute on those
who kept houses of refreshinent or sold liquors TJIOSG
bad also a elaim to some share of the money coliéctsed -
Quebee as customs duties on goods importeﬂ by the ‘3};1
Lawrence, and Lad the proceeds of dutiey gn : ‘d‘.
1,,-1.1)01-ted ‘from the United States. Of all the reven b
raised, the Lieutenant Governor claimed to have uuela' %
ited control. T'his claim was not questioned: whil: 1;11;1-
revenues were insufficient to meet the cogt of governm ?;
and the balance was provided by the Imperial Parliam er;
The income from those sources must have been ver szenli
at first, as free grants were made of nearly all iiiey lamjl
t}}en disposed of, and imports were meonsiderable I‘? s
§1ngular that under these circumstances the Le 'isla,t {s
in its ﬁrst session provided no means of meefin ltllw
expenditures it aunthorized. In the second sessig 1’2
passed “‘an Act to authorize and direct the la 'inon l(l
co!]ocung' of asseesments and rates in every distrigt wgia?
this Province, and to provide for the Payment of wage 75
thé members of the House of Assembly,” which 50
pesled by 47 Geo. TIL. 6. 7. ' This wns’ mpealedwls:s r5e~
Geo. HI. c. B, and that again by 59 Geo. III, o, 7 yh' 11
provided ‘that the following property, real a..nd. ,e;v it
should be decnied ratenble proporty and Il;e f'mtm(;
at the rate and valuntion therein set forth, that is to by
every aere of arable pasture or meadow la,nd twent; f:}l
Jings ; every acre of uncultivated land, four taxhil};'s . i
every soPm lob; it ualed in the towns hereinafter m u&gs :
ed, to wit, York, Kiugston, Niagara and Queenstognﬁ?n-
pounds ; Cornwall, Sandwich, Johnstowh and Beuéviu?
2

 tweuty-five pounds ; every town lot on which a dwelling

was erected in the town of Brockville bej
the front half of lots numbers an’e o
thirteen in the firsh concession of the toy i i

betlitown in the distriet of Jolmsto.wn?”:;]lil;gy Ofof laz o
every towa lot on which o dwelling is erected in t]?ie E)v: '
of Bath, being composed of the front or south half of lotI;
st concession of
le district, twenty

ng composed of
eleven, twelve and

the tolwnship ofI Frnestown in the Midd

ponnds ; every house built with timber, squay ;

on two sides, ono stery in height and m,)t %wo sgolf;:ashewﬁg

not more than {wo fire-places, twenty pounds : for ’em‘

additional fire-place, four pounds ; every dwéllin ‘hver

built of squared or fluked timber on two sides gof ofv:f,
’

4

stories in height with f10t 1n0re than two fi
: | re- 1
pounds ; zmd for every additional fire-place eﬁglﬂgesélt‘hgtjr
every framed Louse under 4wo stories in height wl"it«hun:)t".
n thirty-five -

etvmy additional fire-pluce, five <y ';‘11%25;’ ba"!i]gk fox:
g ,mmlhouse of one story in height and not more than u?é

re-places, forty pounds, and for every additional fire.

place, ten pounds ; evory frame, brick o stone house of
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two stories in height and not more than two fire-places,
sixty pounds, every additional fire-place ten pounds; every
grist mill wrought by water with one pair of stones, one
Lundred and fifty pounds, overy additional pair, fifty
pounds ; cvery saw mill, one hundred pounds; every
merchant’s shop, two hundred pounds ; evexry storehouse
owned and occupied for forwarding goods, wares or
merchandige for hirve or gain, two hundred pounds ; every
storehiouse kept for the purpose of eovering wares for hire
or gain, one hundred and ninety-nine pounds ; S
every horse of the age of three years and upwards, eight
pounds ; oxen of the age of four years and upwards per

head, four pounds ; milch cows per hend, three pounds;’

. horned cattle from the age of two years to four years,
twenty shillings ; every close earringe with four wheels
kept for pleasure, one hundred pounds ; every phston or
other open carriage with four wheels kept for pleasure
only, twenty-five pounds; every cariole, gig, or other
carringe with two wheels, kept for pleasure only twenty
pounds; every wagon kept for pleasure, fifreen pounds.”
Although this sounds very archaic, the Act from which
we quote was passed in the year 1819—in the fourth
session of the seventh Upper Canada Parliament. The
Act passed in the second session and that by which it was
repealed appear in the statute book only by their titles.

The fourth section provided that ‘‘all lands shall be
considered as rateable property which are holden in fee
simple or promise of fee simple . . . . or by lease,”
and the fifth section grovided that any piece of land in
any of the towns named on which a building was crceted
should be considered a town lot.

The Justices in session were authorized and required
“after Laving ascertained the sum of money required to
bo raised for defraying the public expenses of the district
to divide and apportion the same . . . . so that
every person shall be assessed in just proportion to the
list of his, her, or their rateable property,” * provided
always that the sum levied should in no one year exceed
one penuy in the pound « . . on the valuation at
which each species of the property before mentioned was
vated and sscessed.” The collectors—clected at the
township moetings were required to collect the rates thus
levied, and to pay over what they collected to the district
treasurer. The assessors were paid four per cent, on the
amount assessed and the collectors five per cent. on the
amount collected. The justices in Quarter Sessions were
aathorized to appoint a treasurer who should give such
sccurily as the justices may require. The Act provided
when lands should become subject to assessment, and how
payment conld be enforced in all cases. Mea_‘ns of
enforcing payment of the rates were provided, and it was
enacted that wlen the rates and assessments of uny.lot of
Jand were suffered to remain in arrvears and unpaid for
the space of three years, one-third should be added to the
amount ; if for the space of five years that the amount
payable should be increased one-half, and if for a space
of eight years or upwards, that the amount should be
doubled.” The Act 6 George IV. e. 7, provided that wheu
the rates were cight years in arrears, part of the lands
may be soid at public auction after due notice, and pre-
seribed the mauner in which the sale should be made and
what fees may be charged. It also required owners of
lands not surveyed by the Surveyor-General to make a
return of those lands—under a penalty. An Act passed
in 1828, evidently enscted in the interest of non-resident
owners, provided that further time shouid be allowed to
non-residents for the transmission of taxes, that if taxes
then due on lands for over eight years were paid on or
before July 1st, 1829, the increase on the amount origin-
ally assessed ahd levied should not exceed fifty per cent.,
and that if thereafter taxes weve aliowed to fall into
arrears for any period not exeeeding fonr years the
increase should not exceed fifty per cent. It also provided

-

. of the assessment to be laid Lefore the Legislative Council

that owners of laud might pay to the treasurer of the
distriet in which they resided the taxzes due on lands in
other districts, and required the treasurer to whom such
payment was made to forward the amount to the treas-
urer of the distriet in which the lands were situate. The
same Act prescribed a somewhat elaborate form to be
used by tlie assessors. The clerk of the Peace was re-
quired to zend to the Lieut.-Governor an aggregate aceount

and House of Assembly.
The revenue raised by assessment must have been
very smali for several years, yet it was the only revenue
availuble for what may be called municipal purposes. The
chief means of constructing roads and bridges was « Stat-
ute Liabor,” and this, as might have been expected, proved
insufficient. In the second session of the J.egislature *an
Act to regulate the layiag out, amending and keeping in
repair the public highways and roads within the province”
was passed.  This and an Act “to aiter the methed of
performing statute labor,” were repealed by the Act 50
Geo. 111 ¢. 1, which preseribed the number of days thabt
each person should work on the highways, the hours of
working, the manner of working,’ the pendlties incurred
should any persons refuse fo do tliis work when called
upen by the overseers, the manner in which those penal-
ties shonid be recovered, and the amount to be paid in
commutation by those who preferred to make a money
payment, The sections preseribing the amount of work
to be done were repealed by subsequent Acts, -One of
these provided that ‘“every male inhabitant from the age
of twenty-one years to fifty, not rated on the assesswmeub
for any town, townslip, or place within the province, =
should be compelled to work on the highways three days
in every year, within the township or place he may re-
side in.” And then another provided that ““every person
included or inserted in or upon the assessment roll of any
township, reputed township or place, shall in propoxrtion
to the estimate of his real and personal property stated
on the said roll be held liable to work on the hLighway$
and roads in each and every year as follows: that is to
say, if his property be not rated more than twenty-five
peunds, then his proportion of statute lubor ou the high-
ways shall be two days ; if at more than twenty-five and
not more than fifty, three days; if at more than AftY
pounds snd not more than seventy-five pounds, four days;
if at more than seventy-five pounds and not more that
one hundred pounds, five days ; if at more than one hun-
dred and not more than one hundred and fifty pounds, $1%
days ;" and soc on. 'When a man’s property was assessed
ot more than £400 and not more than five hundre®
pounds Le was required to do twelve days’ work ; for every
£100 above that sum until the valuation reached £1,000
he was required to do one day's work additional ; for every.
£200 additional value above £1,000 up to £2,000, or®
day’s work additional ; for every £300 above that and 1&5
to £3,500, one day's work additional ; and for every £50%
above that amount one day’s work additional. At first the
injustice of this was not felt, as years must have elaps®
Lefore any property was assessed at more than a few hui
dred pounds, but afterwards it was found to be a ser s
grievance that as a man’s ability to contribute to the
of making and repairing the highways increased, and ¥
benefits to be derived from them were greater his liability"
to the cost decreased.  The Aect 59 Geo: 111, c. 8, sec
provided that lands subject to be rated, but which by reaso”
of their remaining unoccupied or for other cause were ?
included in the assessment woll, should be rated at OU%
eighth of a penny per acre. The Act 4 Geo. 1V, cap: 1
virtually authorized the persons liable to this tax to ex]
it where they pleased, as the subsequent approval of
justices in session was casily obtained, :
. To be Continued. e
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