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WINDON ANI) WESTERN TRUlSTS 0O. v. GRAND TRUJNK

F~Iatal nt d1>'t of Flirwîal, on Railwaty-Adiîon oi
Bg ,fofPrei - eoa E.rpertaliion of PecunI?;ary

B..wit-R inc for Jury - Quhantumi o 'f DaIMages-Wlork-
uw~Copen<4onfor Iiijiriies A1cf , Exes v iouni Founïd

bj Jury-Puiy of Ap1peflate Conîf Neuci.v swn Direcied
unle Bmvaller Anouitf -Igre,é,d upon.

Appeal hy the deednsfroiln the jutgrnent of 'MÂOEE, J., at

thd trial, in favour of the p1llintifs,ý ilpon the fidnaof a jury.
'l'ie. ction was brouight by tilt plitifr, as admtinistrator o!

th egtet of thev late. Cecil Buirchil,11 tu recover damnages, under

the provisions of IL S. 0. 189)7 ch. 166, for the death o! Ceci1
IuwliwIl throutgh t1iv nuglig-eîncc o! the defendants, in -whose emu-

ponet hit Nas al. the tlime oA bis death, as the firemant o! a

Th . injury' wizthe resu of a collision, causedA, as the defend-
ant« a4fnitted, b>' the n1egligcnce of theoir eratand flhc claire
wa made and 'theasesînn o! darnageis was bsc upon the

princile of the okre' ('omnpenýatlin for Inijuries. Act
The. jury fotund flint the estiînated earningsz o! a person in the

*Um grade asý the- dt-veasedl in tlie like( emlploymilent in this Pro-
vin"e, for the thiree yeaýrs aowdbY the stoue, wonild, be $1.800,

<.mdl the y agiesed the damllaget at thlat surei, apportioned be(tweell
th fatlier and the inothier al the suinsý o! $600 and $1,200 r-e-

@Thi cag wil b. reported in the Ontario Law Reporte.

"bL 19. 4'LW.M. NO, 9-13
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Trhe deýfendankLts app)ealed upon the ground Mhat ito pecuniar
damages were proved, and, ini any event, that the amnount alIowe
was excessie and unwarranted by the evidence,

Th l appeal Was; heard by 1OS1S, C.J.O., C4ARRow and NÂi

1). L. MPCarthy, K.C., for the defendants.

G, C. Gibýbons3, K.C., for the, plaintifs,.

GUAiRRu, J..:Telearned counsel for thle plaiifis, wit
gret Mnesnes, cntended that the question, was entirely or

fur the jury, and tMat the Court of the provin lîad ini ree
years frequently undwly initerfered with verdicts upon the, groun
that the dlainages wrddwere excessive.

No onei( disputes that, when there, is reasoîiable evidenee
damaiiiges. it is for the jury to 'ýay hiow miuch, upon tu eidfeno
sycli damllagesý Should bev. Buit al juiry inujst ceortaiiily regard ti!
vvideiice, just as the Judge mlust regard thle law. Anq
if eithpr goas wrong, it is the dtiy of thic apllate (oui
iia the, administration of justice according Io law tuofs
Plat, as, far as pýos4lle, the wroiig is coree.Thait, as 1Ili
derstand it. is whiat appellate Courts are for. Aild we assoit il
niew jurisdietioi as the books abundaintly ske uwn we sa
that we deelie to regnrd the verdit of a jury not reasonabi
and prprybaed upoii ilhe evieuc as n ore sacred tha
thie erroneous ruiiug of a Judge mnade ini the hurry of a tria

Ili actions, of this kinid, the limiits of what iliay and what meP
juot li llowed as damnages have been pretty well deflned, a
thouigl weo are -ons>tanttly being rerninded t hat there is still ir
explored territory, asL, for instance, ili thet, rcent caseor I
KÇeowt v Toronito R. W. Coý. P) O. L. P. U61, wh'IerE Ian
the cases are referred to.

It i. not, by tesson of tht' deathl alone, bult bvuethe, dea<t
asdisiappointed Hlie eedes'roasoniable expec'tations o! flÎT

Anf i ass4n that dlarnages are reovralea ciumstan

Tuep ie how that suvh expectation.q need not nocessarily h
banspe ,pon present conditions, but may, upon proper evideUN

jr ounded in the fuur; osp for instance, in Franklin v. Sont

YatrlR. WV. Co.. 3 TT. & N.211 . . .; Ronibougli v. 13R1eI

27 A. ?; 32. 4 r
TerefoN'etY muiist, froin the nature o! the case, lie for sui

jTmtil( Idot mnereily nominal damnages Duckworth y. Joh



LoMt>\ANL Wf#*-TERN TRUS~TS 06. V. GJ. T. R- IV. CO. 227

~toa 4 i &.N. 65.The burden"1 of proof is, of course, upon
the plaintiffs, wîio mui Ihc bv reasonable evidence that the

eonmuaceof life hadi, i0ier ar n imediate or a future value,
flnncÎUy~to Iilmi.
Thie-re cenm bu hO rceror pain or suffering or other so-

culled Fentimntal darmages thLis ais being iu every case purely
financial oss actual or e-pet2Gd.

Th, deceased yoig insu liait net been payiîîg his parents,
for whoe bnefit the aution waf; brouglit, anytiîing ouf of his
wagv8. 'There ]s nothing, thierefrore, here of a basis founded upon
he, pa-t toý go 1)y . And thu u;iat. is, tiirefore, iîarrowed fo a

conmeraionof wbat, fromi ail lie, eircluinqtaxces, miglit reason-
iabl 1wnere as to the tiinnial aibility ana. the probable con-

dudi tof itedese oad Iis- parents in the future if hie had

Tefat1er, reaýidjiig la, Figiand, is aged fifty-eight years,
ariidte tii ,iintr about four year, youiger. Th'e father is a corn-
nwrial traveller, earninig about $1,500 per ainnum, and in no

precrt 1-ed (f assistance!, butf lie Will be Oblig'ed. so he says, ac-
voringrl f0è the ries( of his epoyrto fetir thfli age of
Nixty vyesnmýl. Uc as not been able. ici mak, sau ings. H1e lias
four otlivr ilmire nmlY, three sons, ail doing for themselves,
and s dialghlter, at hlome. 'ihe sons, including Cucil, rccived
a goPod aind rather exeniveeucafioîî, and the faf lier ln his
.v14.noe fiays that there %vas an uinderstandingý withi t hem, Cccil

inlaed tat they ' wotild aissist their parents in their old age,
la cnaidrato o! te large, surns wlîlch had becîi expended on

the-ir imducation. . . . Whcni Cecil idft hiome. lit %vas about
1pAxtmeen 'years of age. When lie dlied lie war not quite twenty-

one. .. le entered 0lio serv\ice of the ]efrid(ants about a
noth before his death. - lie appairenitl k ýept up a cor-

rpodecewith bis mothfler, writing for the first two vitars about
.i,,ry secon wekb t tely noti so often....

IJpone flic 0hole, while 1 regard the sum a redby ftic jury
q- quite out of the quiestlin, 1 find myseif, affer mnucli consid-

arto.Jnd lot Nwltlifoit sowc doubt, unable to say. having re-
gi oth (ldevisions, that thcu case could properly have been

viglidravu fromn Iliv jury. rrbhere weýre. Inbel withl. tlle goodl
tprmg oni whicb beo stood wlith fris parents, qind espe-i all w viith is

11whe, viti wboin lie -orrespondedi, bis improvedl prosp)ets in
is new- employmvient, andl the promise. . . -to miake sgoIn
neupment in con8d(eration of the expens-e of bis effucation,

whkhl, wliile nlot, imposing al legal obIlig'ation, miglît mw1ll have
JK-E regarlied ),v a nian, or blis disposition as creating-( a moral
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ob)ligation,. which lie would have toit bound(l to implemout, go
fialr ît, 1w "'. %,i e,\ ueil Ihli 1mil cai irw, as it prohlaly w0u Id
uPon h1s1f lIIr' rtirrnut Ili the mleantixne the younig mlan's

on flie ether liaid, seo wouldf the immiinence of thle timie at which
hie m-oiild p)r(iobl ave mariiriedi, andl thereby educed if neot

Letoyd is ability% fuirtberi te) help) bis paret-lt. Th Ielow-
ever, wvru matteiirs for- thev eoiiideiaiuno of [lt jury, who, taking
into aicoutit ail thic unicertkiiiio lauîd continigencies of thle essoý,
were to eay1I hIow multch, if ayiguîgtraoal ndrali
the ru rs>ne (f thep lase ihae- ben expectedi by' the parents

fri1 thil. 1outy o ti lwvir soln, Irif tl iIfe haId continueld. But to

revrall auy c-iirrurestlîces, und1(er the, Act. em to b.
gressll Misiv on narned ued nte wouldl ho in-

dlned Io thlink toi tilt reýuit that the! jury' totally ilisaplpre..
honded4ý( wliit they hadf to trywbc wals net tI lue of the
lite- undervi thet stitlitie, belwht if auyi, puiayinterest tlit
parents haid iii thel lite., wbIichi at UIle beest muelit hiave a cernl-
paratively vsmlll surit,

Ili $tephenkýs v. Toene . W. (V, Il 0. Ll? . 19, a case
which-l iii its tacts vasq stronger for dhe plaintif,. tlieý Court re-

dluvcd rdi of $2,)oQ te $500f, whidh was alcuepted rather
tliaii the. lterna:tive, ut a iiew% trial. And ]in Atchison v. Grand
'Prunk R.ý W.V C'o_ i (. L. R, 168S, tlle jury in thie case of a
lrakesnîaui awarde vu $-500, whichl was4 collplainied of asý ex-

eiebut 1up01-14 il] tilis Cor.For. other ase iniwhc the
'o ilrt basit, n rtf.r foeri 4 w ithI th e iverd 1ictscf jiir i e in clase., ot this

nalture, sc Rvinwîck v. Calt, retnani Iepe Street R. W.
Ce. iO.le . , atl p. 168: iaud the lit mighit be( greatly e.

tdefor the qui-stion is unle cenistaiitly al-irîsn«
Thierv shlotildtefr, in Ilny opinlion, be al rew asse5syment,
dueiti parties4 conlsent te a judIgment for, al .'mlIler aura, which

sbld ilet, 1 tiin, exceued thie aiiount i wIehl this Court ar-
rlived in thev SteýpIlens case., If siwh reduction iz agec pon,

1l". RpplwL wvoild.l as ini that csbe dliçimissed( with costa;- but,

if uto)t, hIe nevw triaIl weould prometd, aile tev coMts of tlle former

trille 1, st, in, the case, ande the eo4te cof tis appeal te) the de-
fenTdanIts il iTi n evelit.

Mes,c -1-.. gave reasong ini writing for the saine roneui-

jsioti.

MACLAR j J. qlase ceoncurred.
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*REX v. COOTE.

Iqïuoýr LeneAd-H nvdo for S'econd Offence in, Abs~ence
o1fed niIqir as to First Offen ce--Construction of

ger. 101l-R.P O 9 l. 90, sec. 2CrmnlCode, sec.
718.

Appo-ai 1,y the Crowii, under ee.ý 121 of the Liquor License
Act, froin thie order of M>LEOJ., iii Chamlbers, ante' 6, upon

th mretr to a haRbeas corpusg and certiorari in nid, discharing
th deondant froi cusýtody iind(er a warrant of cominitinent pur-

siUent te a ýonlvictin for aL SecOnd offenc agins the Act.

The appeal waui heard by M ýos;, C,.,CAUOMc.nN
KMYEITI, and MOE JA

JR. Cartwright, Ký.C., for thie Crown.
J.Ilaveýr-on. K.('., for thet deçfeiidanit.

%jw'.fARvi, :iA :-The proceedlings ini question on thiS, ap-
peaI took place urider W. S. 0. 1897' eh. 90, sec. 2, as the new
*tt,. 1o dw VIL ulh. 37, liali not corne înto force at the time

of tii. trial. This ecio (? of ch. 90) provides that "where a
p.raty or puniuhment is iîmoediner the authorityv of any

statlt,. of the prvneof Onitario .. and is recoverable
l'fore a Ju1stice of the Pece( - the like roeigsand

no other shahI and rnay' le hi . for heain te corn-
plaint onsi for thev -ondueiit of thei ('oniri . . - asý, under the
utatulte1 of the, 1)oinioni of Cana1jda dieu in force, Inightf be had

and Plimuld ho performedï, if thýe pntyor punshen hd beex
byoýd i a statntc of Cmaada, innles, ini anyAc (hreafter

poudf imnposingr th., penalty or piunishrnent, it is otherwisc de-

The. 1>ominien staltite ini force was sec, 718 of the Criminel
(4dP, wieh provides thatf where, a- here, theo acue ocs -mot

*pat ntheIM turre applointedýi hy thvie unon,"the( ,Justice rmay
roeed ex parte te hevar and det40-11nin th0 111 se ill the beO

qt thi efedn~ as filly and efetalto al] intents and puir-
a. if 03he defendant hiad personally vpere or, if he

thnsfit, ruaY issue his warrant and adjouuiiri the hearing.

wilj 1b, rq-iorted in the Oiarit) aiiw Rieports.
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lu thi da~& Uic dfeudat was ccusc of« a;l cn offenue
aglIinst the h iquor License Aut. Secion Il 1 f thatfl A, pro-
vides thait iiisin cs Ille jI[sticl t.Shal l t first1 insýtanlc in-
qiro-1 Iconi(cerning 1114 ausqetoffenice oiy , anid, if, (Il alccused

be fouli gliiltyv thricof, lie shah theni br asked whether lie waa ao
p)revjiwIy convi 1-1. l'lt. if lie stailds mlute of irnilice, or dlues not
anaweMr dî li ll Ilc uc.Ii, eJutc haltle nur
conrn(fling fie previoli, com'iction or cnitos

II illty opinlion, the. lui, sttte hold( bi. rcad to)get ber, lud-
1 thilik efftu il Il, ', gi t -1 bol 1. Tho t, l Id 11 its- face pro..
%vides onlyI_ for 11j ,iei ý iase whure te a1ccusiie>d-( i s p re rit ; th!w (r 1imi

ual Code O\pressly1 provides that, if'11( the vulsedI is ot present,
alflor be i 11g dulyý1 Iluion](Il"d, the. J lîstîc u lyl proucted with lbhe

l'l s à f ly antI( efetul tg l1 1 a" ilt uts n i rpas)o(- ai. if 1 lit
des.fendanIirifIltd personlly appa ri-ci, or, i f Ili t linIlks lit, ho nli iay
ItSueg 1isý warranit anld inlg theacue bfr hiw.

i Iis, case 014 inlagisîrate exercised Ih < sceto whidh Ilh.
statulto, la o in, and f do( niot ilinik we haveý( any iirihfto re-
vliew bis aiction.

TlIe provini al \A-t grovidves thati ther D)omrinion staIIute i5 14)
apilply' unea IIIi-ii aliy A0 hlereaifter paýSved it isolrwe eard

ilere wv ar nulvaling with ail Act "hereaf r pss, r is
il othrwie dclaed, sowe haiveý oet r Illte cond-itions' re-

qulirel 1y v tfli AI t,
Th (as if Pu% i. Nure 0 . <. 48 ruliud on. i-s, ili

niyopiion n1 i pointl. There the conivictioni waS quasheýld b.-
llle hetngist rate, took evîdelwe lis lupeioscnvcin be-

[Ire deciding Ihe ll te oibequnt ficu was proved or not,
ndtheri. mas thol n (ilv te setioni ailas prohlibitifig Slich a

cOuruei, a, Il slatved thati il was ly aile ul'i hei aciIused had b..»t
for-ii guillty or the su(qu' o -ec lind nlot -eoe digit tire
iziquiy s tV pl irev ions convl %ictlins shldi 1 il enltevred upon. Tl'li
u rds *au ilIi]Iul ber1'. haýv s:in titt 11 (Sci 5i0ni been strllck Out

by t ho4 lglalore.' 'Ihl sateI reîna Iri; alppl iet., lle N ovai seIls i

Vaitae adopte ai cors l el1 !X pressIY p)rohi11bi1td 1,1 1h stIl,-taît i eg
îberoconstued;in the SIltale applicable Il) this c-asthrel

pg, l piition;lf)i and, Ili 'y opinion, l1ierceueiqil
%n lirJ . withl the.

Furhc ifonoiooks at file objeet of thec provision in iltl.
titisview s vey muci steagtbned.Ils objeviîayb

lu providev agafinst Ille prerniatureadi.
Sto heo, od flrst,

~ 0~eviICJIO îutwolid 1Ho illegal îli that stage and would b.
certin u peitdic theacesed seond lu sk be eeuednt
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tii. properý ýjtag, to pedt,) this second charge, and, if he con-
fséd, ta, obviate theneesit of producing evidence ta support it.

'l'h. plan adlopted xin this case is niot, ini my opinioni, open ta

ati, objecetion, and is qite in barmony with both the letter and

tilt tpirit of the law.
1 would] allaw thle appeal.

lnos .,anU~1TIsd M[AoEE, JJ.A., eacuh gave rea-

son iii writing for theu s;aie conclusion.

Omaow, J.A, aso conurred.

NOVýEMlBIR l2iii, 1910,

McKNGJITv. RLOBERITSON.

Contrai 1 tjgnsfre-iol, - Surrou-1ding Circums tances -Prior
0oLrd-nfrcm~itof OIgat1(ionI t,) Kurjnijsk Money-

flisrizon (if PYeoic ri Uneri(,n-g /,, I"urii -" 1)uring hîs
Pran Iln> "Liittinof Peidfuainof Liliga

Iii-Rolease.

Appesi by the defendianit f rani the judgiiient of a F)ivisional

court, 1 O.ý W. N.- 46, 79 owing ini part the pliiintiff>a ap-

p.àIi from thiii ugmieyt of LATC11FORD, J., at the trial, and di-

reetiug jivdgmrent to li1wtee for thie plaintif.,

Tiit plaintif,. by occupal)itionl a ook, haid prior ta May, 1907,

à d-aimr aginart t1le « C'olumbus)jq" in respect of certain minerai

jauda., wich. from ill-healti asnd lac-k of nieans. lie was unable

to ftabuislh by ai :iisar acion. The plainti f wa, s-o Îii as

u, lx. confliied to lied muchi of thie turne, suifféring froin two ap-

parnt annsone chiroie andl probably incralte vlther, and

phYthe mure painful and for the imie the more argent and
(jIugo thej twa, anr infaxnatov cndiion orf the blafider.

Tii deendnt.a businýjess mnl, wli cbnce ta meet the

plirtif mt t1h. ho(te(l il, Cobalt, ofred( ta lp11 him with the litA-

fAl't orT a inar l iclju, and al n agreeiment was then pre-

iffoed an(, exocutedl, dated the, ?22nd Mayv, 1907. wlîerebyv the de-

foian imdertook tao ece the action agine1t the! "1Comm-

t'u," cupplI>ing tii. necessiary fonds, and to tâke care Of the

$laIaUif ltiil the. litigaitioni was over, iii considleration1 Of re

týiMj two-tlirds of l1ite da91im.
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Under thiis agreernent the( dfitndan(lklt aseiteplalintif! ti>
b.e removeti from Cobalt tl manikn nid to) lie there plac-1 t)-l1
lier competent inuwal atfenanve A Iwageee t " attire
31st Mayt , 1907', wvas then prepared h the oictr for the( die-
fendant ani eeut b'Y both partieýs, in wichl, aifteri recitil%
thatr thle pintiiif!it -Ivk amiil in net or funisý anti lu, :lp1i4d
t.obrsnlrdr thalt lie. wil, ilht. owliur .> o rti 1n.rl
riglit>s, antid 11111 agretil te, msIo thu.tie<atatuh1d

11ntervat thetrin, il wasI agrIeetil that, in Ofieainuf$ niQ
flir e fed agriveungI t I fui h [ ,1 lie, iplai lt il1 fro1 it 1 tir ek

tinlI Iu -suas f lllunc asi liseh, t e- df lp uil an glit t.n ilreSI IK
sqolIIUeq for thu vC8I' Ir t h lw 1 litt i I l 11rilg Ilis Ileen rInei0.

thIe plaint 1Ir gl'rnfet l.l"e sigw, t ransjfeeI, 11-d se ile [Ito tII.

1-nCe Ma ati eL(l linth eotgem theth first, nie X1 5
plairai lotn as given in th eIw ee of illi reasl on for ifs 9eXe

The- actlin for theli re ti oiv(f fi ic il i i i I's ri glits et,
critt Ih tire deedn, Ilud, reIsulteii Ili atIeml y
lige plainitiff wvlir te ri-reive 125,000> shaires of "oubs

Ilie I4ettliiient was uleffete ini Novenîberqi, 1907e, ai te ha

fendanllt WIaS ui-flti >ri 1666nt l kliif!ii 1k ,3
ile.fIietiat hatI 8,00on trawfrr t thge plainitiff.81
titif 334C e]itingil. ai 1i for sbeun ad'ranee s.

This acItioni wasg blroulghf for Ill'. 331 shanres antil for tu rIp.
(IuveTY ryf 7.0 ani infere-tst forixessu thv plaitif!l dur-

inig ha. presenlt ilines..»"
LÂvÎvuupj., tII. tra Jtg, a f opinlionthf Ii 1

Ility 'nel. nI h'4.lil lie 1,1 lti paie k> f hi 1l. dcreait e by , li t wo agments %ýkI va lne. illn i 1" ito Ili- pcrîodgi at wi rh th toniil ;laulnht
tIir Coinilin »II - o l'h. uoncelutieti; anti Iliel isni ioI(el tliiu nc
ton ifli tolit cots ece i telk tlw 311sae, he i.ot0~
tl, bedhi e i lw plItif!i.

TI.plainif!l lppl]Mt+ k>, a î>îvisltIIIaî <'unrf l l>dti thti
inttifo te frs, ha teIq wor, prsetilnas 11~'e

"esa lof aIl mnn svl se atmoaycaatr t'lo
% i ifniu~vas houtii tg) psysîehigtwrd i piI11O

il i' fil]>rt a all lia i re fliv 11ee en by i jîiig. afte
¶e 11 tr ,leths i t igaltio iras a It ani eni, to cont1inu Ttre mie

ment ~ ll ant h, ('Il f e dire-cti a p. f-rence (-v t i atrt SS
tain w lIw .. nî sogidiIiel lave ee paiti"srasn e for Ile
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Menth itf durinàg the period muentioned in the state-

The efed~taPPealed to the Court of Appeal.

Thé Ilîard by Mos C.j.ço*, GA&RRoW MCAl
aiid( MIDDLETox, J.

Q. ~I2~tUfltfl, C-C. for the defendant.RMeK, KC., for teplaintiff

0411o tf A. 1,r«It appeia.s to me, with respect,
M.. IC' There bY floti ithed J., at the trial, was thet4I flc ntin n h evidence to shew clearlyP 1 agreieei Was intended bo supersede or take theMal t 0

11' a eet, of flhe first ; nor is it, in my opinion, essen-M 'nt e a fiiit)(,euin n ayo h other upon thatOTon Wod o ifficuIty1 are all he li sec-ond writing,""I' l ii o r il y th Plainitif' 8  whole as re-sts, and lire these-
relnti1e Biloetonareeing to fiirish t MeKnight

'0» iiiy s ilitns of noney as hle, thie said R7obert-rea "'sonble for the care , ofithe said ýMeKniglitP,,reng Iless lJpon this languiage twvo questions
fil, in laws Of thie dflendant', promise toSI0I f MInony als he may thiink rensonable; and (2)~ ~efedanlialhility in any efvent to extend beyonid theOf th coln1h iiain

(On fi wve are entitled upon the ques-ICAI u tion look at the surr-iounding eiciirim tces.
M . fcore inelude thie mnaking of the first w-riting

-and thae llI thi wlieliir it %vas wholly super-e'emn e ,ndl orot. AndC îli it V e nd the defendant'sthisXpese( in theseý words, "1to look afterPý,roIaI In<]xpeae
l'r'rieed t0!o the sa-id Alfred McKnighbttJerio .l fhieh thi1aremet ha remnain ix' force?$1 t lliert of that agreement its duration is expre,;sly

'~ pri~' n'nty ays or unti the Colunmbus litiga-1ut an eudi
woliId have henit1 beyond question thaï; the plaintiWrsthe ntirely bhrseless under the Sia arcIlx defen -a, i l admitted1 duly performed. We

of Wil 5Ptdcireutinýaîees thiat no new bargain wasat .1, iecndareemiient isz the rsi.Wyi a) h1ý.Nd Of la~ >xplain)ed, butI probsly the( idea was
-~rhy, ctiou b thle firýst on *the ground ofPla intifT wa, uffering froml illnesges, theon
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p,,M& roblrg lini beîng of a temporary character-ther other,
paralysie, incurable, or si) regarded. The main purpose of the
real aigreemen1rt bet lelte partties,' un o n canl doubt. wias te

secUu vigo)rous prosecution of the Columnbuq daim. If the ac-
tion resnlted gecoesfully. the defendant mould get back hie ad-

iance, iii the shape of a shiare iii the property; while the plain-

iir, a iiiani otheririse -iiely w-ithout meansý, would get hiis atipu-

lated shre On the Cther hand, if the litigation failed the de-
fendan wold ho out hi advances, and th plintif no worse off

than bdefoe But ini the latter case il is asurely absurd to suppos-e

dhat, in addition, the partis could have intended that the de-

fendant shiould be smaddled with an obligatéi tu continue to

inaintaini the plaintiff as long as lie live, if bis; i!lneSs so long

coninudwhich, ait leat iii the case of the parLlalysis, Sceemed

probablu. And yet ii contention of tlle p)laint1 if that the lia-

bility ot the dueendant iras not initended to be liinitedl exuept by

the duration .f the illniessý w-onld ecl ar include 1Illecase of

faiure as MAIl as uf MSuccs iii the CuilullInhs litigation ....

[Reerecefor rules of construction tu aedna R. W. CO.

v. North British l?. W. Uo., 6) App. t'aýi, aIp. 131; Pollock on

C'ontrac-t4, 7th ed. (190>, p. 255; Leake on Corntracîs, 5th e<3.

(1901) l p.14;ý Ford v. BecIl Q' Bý. 8661
AuJc, having regardg te tileseý aue nd olu aille iumtce

ofthfie came, I hav no doubt at ai that, Io carry out the real in-

tenition and aigrteienmt of the parts, the irords "during hi Pro..

eut ilinesa," iu the secon agreemnent, irere intended tu )e atu,,

uihould bo regarded as liuiited to the period durinig whichi the

Cehambus litigation mras in progress, jus4i as tlw ýiiiir phrasing
ini the fini>t agrtexueut was litînited.

Th oe course, make.s it uecsrylu enter am large into

(1), But, if I had net rchdthe conclusion 1 have above ex-

prsi pont the other pointl, I shlould ce1ýrtiily have haid Soinu
dIifllcxlty mn agrefeing with tlle DiiinlCourt that it is ai fait

or pvrmîsibleh ronsýtruction ,r enforcenient of the agreellnent to

.011mtitutu for tixe deedn iee ion tht or thle MIa4er' $Se
11 cse isume in boftts v. Roeertý s, 18Tesb R. 532.

For theme tenfons, i think the appeall shouildi bo illowed and

thev judgxnenlt of Actod . restofred.' withl .oaýts

V 1 I Tn, j J1.A My conclusion upon the irbol.

xit-d is, thaft thxe p)'laintif! failed to shoew tliat, ripon the proper

coistrujctioni of the docuimenta, hie ia entitled to any relief ex-

tenidirg bcyond the timne of his recovery fromn bis curable ait.

imI;xt: a onlllion which, ulpon Ilhe weighit of the evidene, se-
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,ýçrds mwitb thýat wivih thle parties urder4ýood w as, and auted, upou

4Ls the character and extenti of their agreemeit.
in thia vieýw oif the ca se. it is unneu-kssarv to <consider wliether

the iontrai ini this respect, being liinited to such suins of rnoney

m. tii. défendauit mighit think rea'sooiable, i- one enforceable at

1 wauld allo heapel and restore the judguient directed to,

We enteredi at the trial.

Mfoss, t... n ALIE,~ A., agreed iii the resuit.

M1m~ETO, J, disenedfor reasonis stated iii writing.

lie ias (of iiopition (1) that tliere was ait agreemnent capable

of being en:ie a onitriad to pay .sonet1iing, the exact amounit

bemg Ieft Io the defen1dqRnt* de(terniinatîin; the defendant ha<1

mot thte righit to refuseP to pay any' sui) at ail, and, upon hi~s taking

this attitude, teduty oif the( Court is to asc ertain liow much the

du1endsnit, .ct11ig il' god fath ugrht to tn pRîd for tlis pur-

pof; rtferriing to Loftu, v. iort,18 Tinîeý L. R1. 532; Broomne

y. Spoake. 19f)31 1 Chi. 58, 1Ij19041 A. C. 342; Bryant v.

5 .& W. 1 14.
H. vs frthr of op[ii (h> that the defendant's liability

uns. 11ot imiiitedl to the duiration of ihu utnor matlady; and (3)

that thte plainitif! dlid niot rlaetedfnat
lis ia in favour of disxniss4ing theo appeal. with coats, with

avariation il, thie termas of Hie judgmunt helow directing a re-

IIGI ('(ULVT OF 3 uSTiCE.

ft YL, Nov-EmBER 11THT, 1910.

RF TNADMTA PIRE INSTJBANCE CO.

MçDONAL) & IINRýY'S CASE.

~ I.vrace-- Widiu-upof Muluwi! In.suratere Cornpany -

.firibudirire-MliUiiPiii-na7!t on PremÎu?? Note
Renwl of Iourd Pay Extfra R1ate for Increaged Iaad

IRf im o f (opn o Continue Insurance unles Id -';

Appol y c)oal flenry. a mercanifle flrm,. fronti an

~oe of an Officiai Referee, in a wýind(ing-uip, placing thieir niainiem

oie imt ti f cnrh ois
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J. J. C"oughlin, for the appellants.
F, P. Brown, for the liquidator.

Rloyin. C. :-When the appellants were called on by the liquida
t,,r8 to pay up) $160, balance due on premiumn note representin

1 isurance fromn the 31st J1anuary, 1908, they wrote that the polie
bac] not been in force silice îecemiber, 17;thlat it waa the

< 1ncIedb the companyv refwsing, to carry the insurant e bwecua
oC thie int (aIoof a gasoline engfine; that the 'y liad inure
their buiilding in another eontipaniy, and notified flic company 0
wh at h-ad been donie. Thiey referredl to the corretsponidence i
verification of this position. Th'le correspondence, taking thm
litrguiage- useÉ b1Y the compalny, flully ubttitsthisý defenct

Ti1 1 mayV hiriIlyv suuirnamrisel p)rernislling at the policy wkis f
8500for three yeýar4, lit a total cost of $200, and thlat the Assuro

had paid $40, covering the first year of the poliry, whkich wu
ghated the 3lFt January, 1907; - and( that one, Ward was the be.m
agent of thc conlpany nt Stratford, with whoin the correispondeno
wvith the. C-olpanyr waý had, and by hiîu eonnnc ted thi
assured. . . .[Bummainry o? (correqlpondence, etc., between the 8th July, 1901
anid the 24t4h Pebruary, 1908.1

The liquidation order waq mnade on the 22nd March, 1909.
Thvre was4 but littie, evidence given before the Officiai Refermu

1Frmn that it appears that the nppellanit, reinsured on th,
14t J11antikrn" 1908 thliq entgine( being thein itledandi tht

Wartid vnele il thein. (Tliq i-; in Mcoadsevidenoe.,
Wanrd was4 eýxiimiiînel d so, whio says he baI] an interview at thi

hefAdl office witbi the imnager, Whiite; :will not say whiether h
v'anlledlli or agreed to uaaneel ther polic y, but understood he woll

reotfhOluraly. . . . Nothinig dlone tc o (se oyar, whéu
r<nwireccipt camle. wicrh hoe retfurned, nnd told the ýonpan,

that the fi bad1 1:1 inredlrý4 i anothetr g'Onhpanyll' .
White cald and s;av lie dlid not agree, III aIieel ok.

1 aen doubt that' the transaction , as thusý de(tailod]i lu ib
"irepodece lvarly«% indicates thait thei parties joined issPue

ti ifu a th :111. nt: that it %viv 1isisted onl by th compan t111F11Vas
uondiion e~se i) Ilheiotiua- of thie insýuratnce;- and the,
theie~red rftusd Ir) pay il, and wvoe told by Waird thnt tbm

Ir, t li eusivopo ith Ille installation o? Ibm
i~o i iut. wasntaiutt a (Ieae r cncellation of t114

lifhe iruîstancos, i fbel fn difficuIlty in] holdingi thant tib
~ï~ ~fopv ri nlow siayiing that the plolicy.. andi 1:11
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laiiyfor the unearned premniuin, continuted in force; that they

ar e0top[.ed fromi setting up that there was; no actual cancellation
by the official act of the coilpanyý. There is no statutory require-

metae to the shape_ in wh1i1ch a cancellation shah bc made, and
it would be a gross injustice to aIlow the appellants to be put on

as eontxibutories for $160).
The 3rd Statutory condition indorsed on the policy is thrat a

tilge material tu> ilt isk >lii 'oid the poticy-that the corn-

pany, when notified, mnay cancel the poliey and return the pre-

uam for the unexpired period, or may demand an adaitional

preium. whieh the assuredi is to pay if he desire the continuance
ce the piig.yv a)d, if Iie n4ct to pay, the policy shall no longer

b. ti fiuce And1 iei fti condition indorsed is that the insur-
osc zuay 4c termiinated by the companry giving notice to that

efcet. Whsat took pcehere was tantamount to that notice to

frminute;, and, apart foithat, the policy was 'no longer in force

by the refusai of the comipany to continue the insurance unless

th extra rate wats paid.
The jtidgTnent or the Officiai Referee errs as to the facts when

he ys,. the charngeinateriai to the risk did not take place tili

Fébrvary, 18,and that it was without notice to the company.

The judgmient also appears fo ornit entirely the fact of and ettet

of tire correspondeýnce hetween) theo ît October and the 29th No-

verber, in which thle comlpany treat thic poiicy as terminated and

witdaw the proffer of rebate,.
The judgment should ho rever4ý,d with costs.
T.echnicially. pe>rhapis, the namie orfthe insured should not be
rejvdfroin t1e lit (,f ,ontributnries; for, if any losses or dlaims

u.rued during thev -year in which they were insured, ending
3ati, 1908, whiolh are vot ouitstanding against the company,

th appe]]ants, rnay ' hfave to intswer for their share on the footing

of uiutuutl aesm t fôr that period. But, as 1 underqtend,
tfere waS nio suic'i aise I0R. S. O. 1897 ch. 203, sec. 111.

SUTERLND NovEmBER 1TH, 1910.

MORT'ON V. ANGILO-AMEIIICAN INSURANCE C0.

Fir. Jamtirte -l'roof (if LosSfii'ciPoLinfor Arbi-

1rafior- WaSr f(slneYtriod or Kepi on Preises -

(1age in Occupat'in of Premiiees lMaierWa Io iqk-Mbsence

of Knowl#dpg by Ineurers-Knoirledge of Local Agent.

Aetiou upoýn n fire in9urance policy.
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kl. ('ael s, Il.. for the. plaintifs'.
F'. FI.Keefer K C..for thedeendnt

SUTEBAS). 3. -George Mortoni, unle of thu p!lintI1f, auld
his brother Johni were thie owners of a pinet il,(tl v itY of Fort
William, No. 20o Sinxipzon strvet. John M.\orton) was al real estatle

andr insguranl((ic agent, andii was the local agent of tllw defeildat
9 omipanyý there. George absiý,ted im.ii particularily mi the tire i-
siiranuf, por tio o FJ thei busýine-s Thlev ou iedi conlection
with thef huwinleý% al -Mail roum lu Mone cornrifi of the buiildinig in
questioni. alid thtt. mlain portion oif it wals lt-ased for the purposies
o! a pool ruain aLnd bow-liig-alley to GereMorton and one
Murphy., iScopati utiaton

<bu il,( lOth M arih 1 , h plitiiYsr applicd tai the de-
fenidant4 lu riting for ani insuiranice of 81,10 on, nhilliard.

tabv le an applialces, fouir pol-alend a[pplianees.ý ami1 a bovi-
inig-alle v, wiehI weýre thenin the pl(-rremises. T11w applicaion 101Wa

pIrepai;red >yGog otn n indh l,"log Morton,
agenty,- atid il) i it hI reulestd t hat th l~ If 111Y, -11ould beý pay-
ableý to Ceorge %Morton iandi 11, Wnrphy Ile a1lso Iilli the

age'srport (on the haik, amid signed il "Johni Mortonl, pier G.
M.- A rouigh dikiurain on1 the biuck of Ili, appllication shwdthe

PremIlý4s ta, cOnsi,ýt if une large rooni. A poliuy in tilte defendant
( omlpanyv, No,. 160754, 1 daItd t1li' lOfth Malri-1, 1908, Wasý iSSIled ini
pursiuiiiie1 or this applivaition,. for, $, 100f, ( qve(riug the( piroperty

mentioned, an withi loss, if miy, payablo to George Morton and
IL Mrpy

Oni ther '24til Jun . Ill, te plIinItIfs >o1l out their pool and
bwnguins to one .1. E. Terry ' .Ii'v ani agrreent in wvritiu&,

whiehu4at fltht tht. rutinedt- theow rhi o! the proprt
unilpainnto! the. vosdrtoîuoe shouid bfu made inl fui.

itiIhI. tim e h piey . v was aaslîgned hby thel plalintiffs to
Terry . ii4 iaatae t he poliey al mlemorandumi to tii.
follcwing e-ffert: ', Nolù'i. reivedanic a.eeptedl that thias policy
hasu beeni traLnsferred( toi Jo-eph E. Terryv, of Feort William. On-r
hirio;: louas, if nlyi lumno madIe paalet himri as; hli interegt
11111 appear.»

nuof tlhe poltblsbing eengdfor al iew mie. an
uddîihonal1 *:PM of insurance waq taken out. . .A policy
In the deefendant eoni1pany., No. 163697, dlated the 3rd .1111y. 1908,ý
for $30011wa issuied ini the ime o! Josephi E. Terry, andi with
luSa, Ir ny payable to Ge'orge Morton andI IL Murphy, as thpir

infurc,'t IIIR ppar. ,.
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on or about thie 21th .Junc, 1908, the plaintiTs went out of
and i under- a lease in writing John Morton

and the. plainitifl George Morion leaseti the premises to Terry...
-. ieprvsl reserving and eepigthat portion. liow oecupîed by
týii 4!--oýrs as a real eFtzate office, for one and a haif years f rom

t~ltJuly, 1908?>
Afticr a t(oiupIe oif mnoii0h, it appears tilat, to lte know-

hedp (if George Morton. TerryV sold out the property
w h .l ie purhad an11( wili(ih w;as 4exered by the insurance,
to me Rmnton. . . . The panti Gerge Morton andi his brother
John aleo mnoved ouit of ihe building, andi . flict small
ýýmnr room that hati pjreviously been oecupieti by thein was lea9ed
..v tlie.m to a man iined Morris for the purposes of a restaurant.
Morris sold oit tiii. restauraiît 1biter to> a nman nameti Prendergast,
and lie again to one named Gordon. The defendants were never
notfid in anyv way of the -ale b*v Türry to Ienton, nor that a

part of thie premisesý in whieh thie inisured propeity was containe<l
fimd bean vouverted into a resauan . . The change of
octpe -y froin a pool or b)illiariid rooin or a real estate andi in-
41nzuo agont'a office in a restauirant was, as I think and find, one

ie waimritantl aid mlaterial to the rîskç il onn11eetion with
the polileiee, anti it was the diuty of the plaintiffs tu notify the de-

frudmntî: of the. chiange. Thiey did not do this.
lai tiie restauirant a tire opeurred on the night of the 25th

Jaury 909, w;ithi ther ui-tt that the greater part of the pro-
ety insured iinder the two policies was destroyeti. The plain-

tiff th.prpepon mratie clini for a foas of $1,322. lIn putting in the

proofi or caim.ii 1h. plaiintiff George M-orton made an allowance
or deduction o! $?00) foir part of the insured goonds saved fromn the
fî r-

'l'ie defendanits; . . >-à a* v bu the first policy that the las

I. payable to Toawpli B. Terry, andi that the plaintiffs have no
e*of action.

li istatiitory coniditioni No. 17, the boss iii not payable until

Ailiy davs after 1-ompletion of the prooifs of losa, and the defenti-
&t* av tlint tiie raid pronfs of loss are not yet coniplete, and, ~e

if complt th p.rlod of aixty days had not; expireti at the date
oh.1 ii Anus of the writ comne(ing flisý ac»tion, and bas not yeb
oitpirtw The. plaintiffs Say . . . flhnt affert the fire they
.appid to the defendants to obtain the neceasary papiers on which
to make proo! of (-aim, buit the defendlants neglected andi refuseti

to fornh theq, find thant consequently they ha inb prepare andi

oedin an d did prepare, and send Wi on or about the 241hi M.arch .
vmr) tlii. 4e1 prooifs pasile for, thein bo fturish in thie circumn-
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stancs, m tlvy aak to) be reiviai, utrn, they Say
ttnoobjeetiolis wer nade bIV Hi dfeda on th1Iý ron
Itiik the, plaintiffs lhave done, ail it %vas po'i fr thýem? te

do. iii t circurnstances, to furnjish tlie v eln~wt proo<fa
or the bs

ThedfndnIakvl8 that in and hyV hie pol icie's, and
statutory condition No. If; iridore<iil thereon, It is prvddtlut if
4111. difurcI alie III t v alueit of the pIropckrt y such
vaine( and amiolnt shahl be, suitid tg) arbi-

tnatigin. The plaintifrs Saz y that theg defenldants totally
repudiia lteI-l il 1 liabili1ty amnd tha;1t thet is ilre., hav ing

a~c f il il aplira ia1, anlti hlaN ig narc aprîes ougtui
the ircnisancs, oub relieveti fronii the pefomaceu tii

It it ion. , .

'l'liq deJfendaîit la id nîuchi-l strs a t the trial uipon thle defence
tha lit gatso l 1ne wa ý1 grugt uipon antiým tort o-ý10r kept ite bui1111k
à mi <ut i i rg I tu propttY insured, o r soine portilon hr1
w ithot thel, kniowiedge or pris;sionI of the cndt vn
t rary to thev telnuls uttepigicies, illd Hie condiionsI thevreof, aild
tliit thercby thie een ant ae rele.ast f rom hîiiity for the
plintifflss

)V DtaIl ut e't idnr a- ;to 1i gasl in on p ,01)re 111i>:e
Upioni vdm' anid cusdrn ht1 wabounfd hy tlq.

dýcihiogn ut t111 Suprienlie Cou)[rt or Canada in it Vire Insu;trtn(e
Co,. v. THrpo,4 S. C, li. 491, I hi4 cornle to) ie cnln

tinit IL was! iIIpo)ssible- for m11e to doI otheri thanl fini thalt gaisoline
wasi brotught illonl andi Storeid Ii tho uligcnann the Pro-
pe-rty mnsured, wîithout theknwldg or pennIigiIof u the de-

fendanIIts, an11111 that I ieltter wee ititif to 111ee tnhie actiOn
on tiLt s'ore- alonej. Bcfore giving my thget.hoe eii
IaIote du( ision Mwasrvre by the Priv ('ouncil 26Timnes 1. R.

C16), amii (in this4 bi-rivch of the case I zlioti(, therefrore, now hi
oblligied to finti for Hlie plintrif.

1111-11g, hoeealso cornec to thie cocuinthat a cag
mauturial te 0hv riýk. wvithinl ti. control anid kwideof the.

piamnIfsTý ocurri when that portion of tlie plreiise. whieh had.
heeni IlHed as ai ral esat ad inauanceoffciws leaisedl a,;
redtauranti, witholut notice, halving beni givenl bY thini to the de-

fednt.I tink tie latter are entiitieti t sni(4'ed upon tii
groud: ~uern v Maehe4r Fre AsurnceCo., 29 S. C. E
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Gîýrge1 MiOrtoll, of. of the plaintigs and part owner of the
buildng, man with his brothe and co-owner, John Morton, re-

s.xenzite for th, rngn about of this change by leasing the
0ýrner oor fora reý-1aur1ant Purpo-ý. The carrying on of the

bu.einw, of a rsaan uanaid nec(essarily, 1 think, requires
a greaitr iund moe aied and dangues une of ful and tire than

wuud le reqied in Wh uawe of a rnol esate and insuranee bush-
a- or of a p(Olroom. TH-~ moild be,, pamticulairly truc ini the

É à- f at rvstaujranit ufditM inii tw ,ael way. as to lire and
tim ue of garolime whiuh 0 is shv. t, liave, ex .1d ere. and te

tic knowledge of tht plainti George Morton and his. brother. Lt
ma- Thi cange w-hic!i Ied to the fire in qetnas it originated

in tiht r(>iiturant, and() occasioied the loss in res~pect of which this
actonba been brought.
1 rit not! think that thoq klo<lgzPo f .John Morton, their local

âg ct f thw chne1hc hase fonund to be -one inaterial to
itt ris4k, 1 an. in the cireni~ac be imited to the defendants.
lie du!ira n iinunieate Cis knowledge to themn, aç it wvas bis

duty tm d. Ie un doubt purposely rufrained front doing so, on
mccount of tht interest of hi0 brothr ani timiseif iii the building,

andii tht interest hi. thught H-~ brother had in the chattel pro-
Indy and ilsirn e under the policies ini question.

l3a~ow J.NOVEMI3ER 12TI1, 1910.

McCOIMfCK v. FRASERI.

LaetfP; a 1 , 1yuInqsiry as Io lMentafl Cndtn
- Pesunpton enle emetia-~Fîdig in

Faveur of Allegqedl lilialî-ass

il% ordor "f SUTUrm:m_.ÀN, J.. in Re Frarer, 1 0. W. N'. 115
tt trial of an hume1 \was ordered Io deteriniw: whlether " Michael

Tft l, nt the timev cf siueh illquiry. of îinsound xnind ani in-
w1b c f mnanaging himself or lis affirc" '11he ordPr wae

byme l a t)ivional (ourt, Wd Al.
Tht ssu a tried befr401., ox J willholl a, lirr, nt

hM.i end Toot;and lte learned 11udge afterward- \isited
)[ibhal Irase-r and taLlked.( withi imi at hli-; honte, Fraser not

linving, boen p)resenýt nt thec trial, Thi; was with the consnt of
co1n and two of thtv couinsel acuornpaniied the learned Judge.
ra_ l. AW x, X) _I4 +
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('aiieineMvCrmik, ~ nxifriend, iii the mnie o! Mirha.1
Frar kt an4 ku -it 1-o h.r fatir i~ nut't ii 1

p l it iil in tht issue. s -r 1 i

fophilelf plini.
A. Vin, K&,at . . at fo tiii tiefendant

firlipînPLI, J : Th dtiuat ihe rsr ~art~

are l>t~h deati and ~t>artfuii the wrtt'' ant'itli l li < I~ro

ftherii deenlan '1lî tntia t, i , ) i'r ihu 1er Io tige I oIur
th1%ePl rIfnnp% u Ii,9t1 l l at M. . t>btrtton, w ho resîdl(i i]w

wa1- for1în11- -i ( 'ween riq [ aitmith Il efen), , -hII re\ uiteti, as Il
1 il siat, 1 un i a lo, Iat't u Iarrl-iiae r it'h 1w n aiage t 3Ot

%,t~ i et hql- I erlobut %% .. l h o and ti( fieýturt ha! t at Ill l had [[1 u au i t
ro trl i ii it dt'tdat anti (i4 fou . nt o! !111 -I ij1,r te : ()t I

ilh totd ]n1u jrvnîg iht Iniarriageu was, Il'obut I rwýin, mwho was
Ioùgeetu nit li' udu i ht fnanut the u 1i of

Johnl Vlriler llt'tt,attd 1 li) na- tht. brpo hir utI the ilifendantiii, and
ih -diei n ;1.-is A g t 199 Thes 1,01So lin (e1orof

:lr etuu dî a ii.- i>i -st r ai netiiiv there , out, or mlore (J!1ea,l
1Oît 1r iea u lt iv, untilil t;,,. 1I 3th .1 ta nary 1lb1 il lion,

Iut ;iw aaila' il ilhrs alanna M. ). 1lt rtson an) i lti lir
fu1e entlt' 11e 1eedn' bous anti th ë11arr'Vige 111relM V

Frat', ~u Js~p~o i astI i nlrlii ati b ài per -
auwe, mi aturtli~ It>th~~ î udeet' he anio ht 1if'dn a

;t~i nti Ili fA jt~ 1îîl itogthtr as mtan ai w 1fe .

tit ci ilreti al uliy

'i hc i Pround on1 1%ic aIlarto o lunaey is 1,4 art, tltat
ao1r1111'ni, deunt'ntil," or, if nol sufforin g withi enule de-

aihi a disease.i, ho is in thiat staLge oif enriIity, tnorital
~ît;1- vn 1ii, as luI be in nie of!I managig lihIiueif or hi



Il' r MjlIlCA i . 1 t'le,1-1 . .

At Ihý- -u1-1 1 înay a tha .ýi suld think a case mnade ouf
hiMàt lkaser's .auî un flic sta1tue if it clearly appeared in

~~o~~~noe~~ 1hi îro adprpry ii lie is unable fo instruet
icl- or *t aqvt !iiiieli wîith aîîy proper ani provident manage-
'i; JiI 1- i-i' ina dar 1lhat heL is undeur that inibecility of nîind
i Uoûld perm'it cef his bielig robhed1 hy ony,, one and every one

ýf. (iiifit in cotat iih ii, bad eugite, do if, lie would,
bougli mot >frictly% insaie, îievd protectioxi as inucli as in the

,# a1 adual insantvý. lc idgeway v. D)arwin, 8 Ves. W.

lfreerý-e to B Milte, il Crr. 17~3, per Van Kouglîîet, C.]
The p ilqitin h il) famour of >saitv Thie parties alleging

.uijy~~~~~~ mus pri t ad i sî ýte ord " inFanity,'* i do
xc. 1 hai endaouired( fo quialifyv ifsuiaig for the purpose

dleeriingii, thisisse
Zva of e litai- tad oîen t orloaeiret

K) i asalee tha1 Ilhe' fahrOf Mic a . isn .
é facts .b do flt at ail safisýfY iii, that the fahrwas
sne..

B h heroîi o ousnn thant flr brothcrs. of Michiael, naîîîelv.
Bar, andol mieln Fredi, weemore or- iess insanxe; Jamnes,

nOIaI oniîeeapparently 's-aile. .. . There îs, lxow-
r, li aîl an îîgins Mfielael. and fliat îs one of inany

lai Ji cosier
'Die eiený rel Michiael liîitil-f was iii proof of aets anid
dnt aîxIo in5sd alul lie înonin wifî Iîi cliaracter

I li, pi-'.io11ý bl'ibf . .
11t. iearned Jugetl'n t ou k ' i11ea t lee

er(Ill d r aîg or, sets- fr t1 ad ii vi g alleged f) 4)hew
giiy, aax eanîe thlem. lie. reforred to Îie Mimle, Il Gir.

;G reenwuood v.(rewotir ecrdt:So v. Wts
av. 1-7.:~ Frer'.I>auk, lJr '5 tvbr. Fea11n, 6
20 C41. W.e ti1j rfcrdtofi î-iea etin aiîd then

piled !t. 1114 Il-ariped J de')îuî'esaiu'.i h e eifendi-
It i. 1ilie 1
%e-a W85 pt arri-ue tiiit NU itîlw 1 iborn inder diseases
1w timdà tri sulc1 an, e-xtet m1 lo renider Iuincaabl of ap-

xiaIti, Illw nature ý1 am ialiiy of bis a;cts. mitiin the meaniig
1w. Criimil (v hi bt t1hat h llit the 11- I b le alii-lîJ e

1$ k lu &'iderwe th i na of Ille <vyxuptomn eerlyinia
tir Pui duetIa \a eN ist wýithiouflic di1aw e and 11illîay

Jiaf Michael Fraser i i ti fliat colîdîionii, hofli a4 if his a ad
mapTs. ý whi linay end1 iti S1enile, den ia, lut I ail deaIlingc

h hLM às lie iý ow anid I 11id that lie i nlot, at Ilhe fiine of



or ia wuafrairi .
Bthtorc r uht oot wtre ý revd te edipe o' byv the

tr N Judge. 1 !1ilý
lu viw of l e 3. e th Vuiu AtI ree h urto

TBTBGNv 'i N1111> VW IMBB 1 1 I

Muicpa Ilrprtin i)4 Lirnmiting Num riI l t iuor

il 7in I r nq Ier-Re rido t o Tave,'? l r Ii)Liquor l ic.sr?

'olo 1 sec 2-emr ,aI- !le', ne 1t' i , Tae-rs -R- ealed- elion

Ap ei. b f th Fp lintf f r. i the /".Ilcn f B/n , U, il,,IlQe

W. L. lui? d sIng tt rion ,Whic WI l i)1rought for

ninlm.r of Ilirtnsa in 1hw tmojiship wasl %oid and o !Iliefrt

'1 li-il i % [ heil l - VA 14 e\ ItU D1 , .. . . ET1o

amv fiUZL LIJ

tavetui aitnt and ne tho 1 1 on ths I th.unar 99

ti i u t Il ik a w ve -ila ic ili 1tin Ili to lus IL tl i m t il' ta r

il tpi dy fie il uur 191 9, uit~ t tht ninuhor il Plirmot rd

aTh1il, cag'c AII j1l, riteflid Une the Ontnrio 1.aw R'o



IQOO (eN r. TOWVNsSIIP OP CUMBERLAND.

As the oui>' reSuIt of tisî action (if the resuit should be
favourab1e to the plaintiff) woiu1d bie a declaration that the by-law
is iaralid,. and as, beWfore the timne came for the issue of another
__ of lie~,a per-fec-t bydlaw could bie passed by the council, 1
dio uot think we should in any case allow the appeal and make
*ueh deelaration.

But. on flie miente, the jud(gr-nent appealed f rom, is riglit.
Ji. S. 0. 1827: , l 245. se,. 20o, re: "rThe council .. ma>' b>'
by-law ,.Iinit thec nuinber of tavern licenses to be issued

S.for th.- then cnin li ceIýnse yýear beginning on the 1st day
of MIa> or for an>' future licerise year until such by-iaw ie altered
or reeid roie uli limiit is within the limit imposed by
thu. At The %%ords -"for aiiy future license year"' admit of
tvo iepeain.Thiey niiay mean "for any year future as
~rdal thef diate of the hy1-law: or they rnay men "for any year
lsiture asý regalrds the then 1 nsuing license year' mentioned in
the atin"...Thait rneaning whîch wifl not resuit in
absurdity or inovninei to he preferred. If the latter were
the trus erpeai thereui wouid bie that a council elected
for 1202f would. witlhout saingii, a word about the number of licenses
fur t!hat year. , li liowed to flix thie number of licenses for the

yen121< anld 1920. 'Fhe former interpretation allows the
~~nil. if thy re dlngwithi ilicir ownyear, to dciii at the saine

uim wi ail suceigvears, without depriving the future
!, of their powevr to, dln with their years by altering or re-

rbeliùîg thliycaw
1,1io interpretation put uipon the section by Mr. Justice

Rê&rtsion lit the, onetes in R~e Wilson and Town of Ingersoll,
t~ O.R 43it, at p. -443, iý authoritatively disapproved b>' the

c peliný Pe Breweri and City of Toronto, 19 O. L. R.
411, ait pp. 41417.

Theý reuti nvtbi-fab-a ontains words whoe
efct ls to iause( the inawt -orne to an end at the termination

of he thenvicedn license yeair, it will go come to ant end:
htilt if vn, the by1) i gnrl and applies to ail years until
altdý orrpeld

Btut il, an. icase an>i' iiiiiting byN-law muet have effect in the then
edlglicnse ier, A liiting by-law, thierefore, as it muet

(if itabce effectuai nt ill> corne into operation at the beginning
ci tiie then ensuiing li.ensFe year, does not ineedl to etate that fact-
(ler i4 ne e or zlpec(ifying whtthe iaw itself specifies....

The. prernenlt biv-lawm, thevn. is a oil general or standing by-daw
$o U sgr d 0Qu obijection.
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The. obe i at z!he kindi of IleensIe is lot spect fled, ali, for
atil that aLppea2rs on the. fate È -'i ite bI aw, i t myapl tti'h,

i t e1- as J l ta era :1- e uail I , ,i% t

lie.es andi 1 arn f t'liion that that SIhou1l be lotie.

de i1 Ila4sarti ani City of Toronto, i0.bR 5.
The l'bje titn thlait t fi rme11r by.ý-iaw1 U\V1 1101 [-,ot rvea L

answ-'re ILy -ttwl-nw pineiple14 of law thatif 1 '1in Ad to!i

l 1 e 1 îO il LI tm~ utndl I _h L 1an fi e andi tiirfore- the suivqu
~inImu1s a lter th lit, iii- d " i per i Fwtld- ., in ii Bo v Great

U IttIri k. W. ( "o,. 11 QÉ B t. i l at p. 7511 0f us th1 i pr L 1, 1 l 1

is ;L L as th tiaw , itsdf 'Uo. Lt112 f an 1it applies Io fil-
frror1ei~dtuesa- weIýI as to th bw era 1alaet andi [ot

aoti 1 NOVEMBEI IIfL Ill, 1w910.II 1%L t1

I'el fi fl e, i t < ,4 A ri? i 1l ilfi 1 ivwoe-Rg f etcýýreitlor
Ezoeralio u Pr ptiry (harrd ('hruMleTrust 1 P

('ndiio f (l'f 1 Te inA E!)rr ('retiçî 1f UJ3i/hoprP.i
fi- 114 n 1, o 1 J '. YuL i 11Jet ion f A1ilý lter - / ri talé

i ;wl ~ E Colif 'adition Il , big EulIl d' -ili

Npoti 1 IL te- ve(ceut4Jrs (i thv w vIl or thie Revereornt .1acoh
ff i i iuîtîn ieetd fo ,n ordr1r gdeclai rig tht1' t ruc eoutruef



RE MO( ~TALN.

C. SmîtbK, for the xeuirs
.y .,r. fo-r ce%,rtini beniciarte

A- ia Maid--lh, for 1 ertin 1 otlitr benýet'1 dilaries.
ravis .ws ,. for. the -.v1od1 -f tlle Diocese of Ottawa.

SC. oa for Bilo' oiglennovite.

oyTb, C. : B i %acut -ptljiin out ihi. conplicated will,
)jxearS thýar tîte tettorii prided for tue paymtent of bis
to5ii b% al dobllroesad for. thait purp'Iose diidd is

into~~~ tw e1se.() %dbat lit, call- Ii.ý " jiist delits ;* and

le firat pirgyidlt- for. lth1 pducit' bis "just debits" and
'al kexpenue al- -ooll lls oii*t,. aIiri, dkath, and then
8 tlie &~vpiuîx thatt pa \1nctîlt of ts (a ccired on
ý-At telo, (tel titose f»or Whiulh isý balîk stok ia bul tramn-

1-4hioldlie pspo tilt tholieiaxe beeni 1)ai, off fromn the
11. 44 his ý tae

be distinction is agLain marked-i when lie transfers ail bis
ýrtv to, his dNrutor>; thsi 0trnfrc " afteýr pavînntt

a jat ebt ttd futeal xl îîS4 o be hietd b'e' ticîri iri
iethvon, Ii 014e I Phl pargra vî. ( ie for- the, trn-fcr

dai i trust ide theg Synod- or thet I)ioeese of Ottawa, but tii
b». re-adlu nî trllion with th- l9tli parigrapli, by wltîchI it

mvddthat tli transfuir is to bit made as soon as " the
stioas of miv wersonai ami rea;l e4ttc Ilavo been dî.Charged,"
Intér in thev Iaine argraph Il(ie savs: "After ali existing
m oi iny stte real ilnd pesnl a heri-înhefore described,
liais. li s atisfîied, iien lte acittuiiilation of rents shall ho
rinvSe,, etc.

Xtheindic ate and dieta ga;theiring lit and application
oeefronti tlue whole ettvested afr-eady in thte executors,

l,r hreouit to puy tilt. eucddb wtticlt arc therefore

* epnidj in orinariy cus out ofl ail a\aîirahle asesforth-

but to 4, paidl front tinite to flie, als t1le icorne periâts titi
M finlly eaiid
h- unicerta inr ratte lvuii wha;it ( Mttegorv t te. oligtionr to Wid1-

1t th obligations onr hli! reall ai proalette"uiî u
il of the fItIl Aprîl, 1903, woluld rtergo, to indiicate a;ely

et mil. tilne. No inîformationi liasý heeni obtineiti froml the

eriyaï to the nature of tcie wIicli nîlay exit a"1ain'4

~Mor, sud eau add othiing to whant I have aii.M

smt s tlint thle paynient of thsescueddimis is to) ho



TRF ONTARIO WRREKLY NOýTE&ý

juadeouI o aeeri inOmu of the estte b thu e1ecuItora Il II-
ing -1.hat J-, thait lheeriit are. willing-- t. wait. But, if Ille

dam ' tîorv h it ritu- Ij doj nl sec thatt th'. liext o!f
1ki ha% i ily uîîyl or, sitat iu rquire the. exedutors to poatpone

dealk ii .,-, ret l u th ot[.hileir trusts- of tlie 17-talte, for -;o long
as>t1 tl xîîg have takCen 1 i l!]ilii cl I Ilmuat eug t va il t 1ihee
Sevut I t -l ints- il:Ii t mna)e Illttdbyte testatoPr- 'ne eg

1 ig,11 of i tu -lr v, r- ihîr, woi;l i frit trit t h de1ly v (on.
wîphî-tlb the il IouV, but 1 ( i j ono? SIrlyl for t he adiviint-

kgt of til- 1 zliq.fit'il hiei u r t he wil . ýt1e jetato r'a objeet in

bu t the objee.t of ;Ji umiaJtlun eei asea whien ic eedio enforce
payrnencIt out u f lht* gencra ;l il]ets li ic sl t ouir4e of admliiii-

trationi. 1 th1lnk Ii- int,-nt ion -l, icar tt > uonatI te laliad
prprt hagadwthdbtsfromi tli( 11yî1-% 11111of 11he ltharge hyv

ti enfejres Plegecalette la lut jCiiý ail dehîs)t soonmer
or later.

As oolia i blia.o- on1 tic retal alid prna tteareý
itailed tinte tic u-ut alrises li rcii'.pee-(t o-f th aail.1 t wast

algreed dui lri rg tliu argument titatl anil uuaio fitm
%o1uld Ilvie-i requîr for. abulive (ears il' ortr 1u p1; ai ths

sve -ured veit 1 therqco1ul l la11 ar toII i 1 lu oli 1'ecdl to the
Sypod Otc I)iuvese la% t)tt , to lie Ield ila trust for ti1w eliduwi-

oixint ut -1il'fT11rita eli ho 1ri ut orniwl. BuIt, the, wîli ra-
e eeda, i f t 1ilc ' li atumplilet t f leil aidI Su raganl BI li p]rIC,
loli g ýý,t - a 1 . . i f tic, ;1 1P a oilnt 11 -nt ai l-'we -ra t i utl
P14(il BlfihîoP do nl lak pine' uwithii twentydv er oafler i
dPea li, te 1 il pîupe hi itend for- tic cnomx t i

of 11%%nall shahi 1 ]: transfctýr betum ti ,rup rtyo i~o

01. tliîn Ill 1 wa il ma1:Lt -ie h t i l1 N9i~ Iay, 19119, au1 !IC ho
tettrdie in Ili h ' uf Wiht Orni the 1 i Mily, 19!110. 'l'ie

appyoai env t oif JIny Bi ,1il ,1 for1 1 ) iove ut C P''0rnwa1l a no11;1ýmt
yet tak&, Ii place tfug -ouîîe atej,> I1ave Cee l--takeI il,'towa1rd tIti.
4. iitlaHujlinienit of Ji ( 'oadjuttor. Bishopriv in thati localiity, Buit tIl .
iiatlcr lia -j 1f10 nse r tee liat polinlt of 1-omiplut ionl requIlirsd
1~lctsao Thet (iuestJi i s w ivthler theif t rus1ýt to) eIn v hy
1 1 1 e~vir ofd lie- t statr la r ts1o re ia in1 il i eyaneo1 'C fo )r t . rit y
ftht' f r ront bis desiti, or for- suCdi leaîýr peiud Jl a v ay lapa
hdco; i aI il;[aIjtlor oir suiffrnganl BisIlop lias bween appoinitci and

'01-té 1 atedf for tliv nw $ of ('orilwill, or la it al ioid boqucaiet I)y
rtaoîof inriîi g Ilut ruleat aginalt remutloneasi? Evnif Ille

Co1îîYcyaîut'fl ili s ta t it o 1o was not Io Ix. 111de1 l] lie Bishlop waa
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appointai].~~~~~~~~ i n~Iv r.u4ly rg&tatI tstator was

mw t.kn siî of ML Sacc 'Ue'~~~tr lv wdn hr

under th-e tue mo CCi~ ~, tm: M -mred Wrditoý Insur the
. nim of the, :11--ao~. '1'iîu, iii ,! ie f titator. tive
yaars oldb MeMI u in ,i kaririîg Ithc 11111 e-aea i lv ail

cMtna of eýntx r- n'Co1d Je t! lorsol- of uppese as to

awhether ir ;rot a IJiWAP -Sulnd 1w appi Àted. That lenigth o>f
liencld net býýe olj-înd il, e[on of1141( ritvî-s.

But I Pnome that readin of theý vil! w bit' 4:01 e for file

fa~o of he acurd debt 11, tha hdy to Yo Ael ini trst ex-

po 1n poî th rpsepa app Iltment forI ilt period of twcnTty-
~ve arn fromr Il~ ttýaov et ithl l'IiOn) for tetransfIer

ofý 1b Ind vb flc 'Synodl" to tfi enx ucUlec if noc ýiS]!OP

1iadj hil dv apponited bfor tho rii, of fIc twenty-ffive yvears.

T4s lanug f thei te4ao prnîits of thé~ (oonstton, a<d

thp (Sit will lP slow Wta Aue Wo Frutlratý his general eharitable

.%Il thýe re-ai andl p--r-enal ý tl i ce in the exe<citors to

!b.M( ii trust . for ther pnrpeýie ;1 11, theo lind, inertioned
nf tWýing egal *,vc t- Ihn no d or file Ilioee(Seý of Ottawa,

to 1b, hoidý1 j trusrt by caif S"So For an (,ndowmenit of the ?Bishop-

uic ot cornlwall, wheinever the Býishiop of Cornwall î,. heing ap-

Again in paragraphi 20 hY adverts to théM trust clinfered by
thp pndier clause on the Syncd of Ottawa, in this way: "Tf the

appaint e f sncbi a Bishop uloeý Tnt tkplcwihntwenty-
fl v yea fer iTny dleith, theon ii n 511u1h case, the properties

whWch lm! Son jntended for th edwmn of thle ecof Corn-
uufll shill alto by transfer hecmeth propertv of TBishop's Col-

IPge, lennnxvîlle That in, is 1 rea-d il, t1we thon tnistfee, for the

Svnod ihali at the end of thef twcnty-five ers(if Il( BiShop is

stpintped) triinsfer wilat thf.v hold to the trustiees, of thle ('ollege

ir,» trust towaç-rdli thei eunwnîent <if a Prof i-sor0 i p of Natural

In brkof, afler paynient of the sererd d1ebta. the recal esttef

frM 1 trus fo b' 1w onveyed in tee( irillto the Svnod. Subljet-ý

t. b tese if M Bisllop is Tnt apoýintedi iu mltwen.lve, yearF.

B.f ta foundif an iniixued(iate, gift for chrtbeuedelayed
- tn tir e atial coveaneli the secu e ebs are -paid, ana

1N.ý in, @ mmw mm 9-14s
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thierefore vesýted( Fit the death andefciv nIwtog the' par,
ticlaer applicaition f the gift ilnaiel upne o iny<l

ersor mav eertako, efetat ill-m iehcuiie hr
ia valid ii te to) anthetlr ehaýrity alt the end( oF 1lhe twenItv five

ye a r. L'ane1~n .Bokt.b R. s l'hi ;;i0, iy downI thet
geuera-il prIinip, amiý threi a pairtieuilari ppia ion f it iii

flu seSwainl 9"f('6, wih illrnwh l int)II as Io tlic
shome (if th!Is Il.

1h1vso~ito o i the l Iand ta th f'ir<t uharitv çth l Svnod
bigi vaiid, the ro iio for thef trai -fir m i certain evnsto thof,

secod chritv, (the(oip>. a' ai lm al eus

'lheor testaf.tor Il d iftlv 1 u1 ýonrK 411 shrs of I (Il iderable val le,
%oIlil-h aro hld bIv thrxdtN i rst for fthei pamenmt of debtq

n 1frsad I have onsdra doulbt as t thir fuituir dis-
posai. ne are, metoe p fically lu v i o.nectionl with t h e

cPinowmen c-iIfof th ne r.w Bi 0hopriec n the ilaf d intendedI,, therefor.
'lhli w;il rends:ý Il If thei yearly noetgte with anyv other

o-fficiaI incarne froînm whavtver Iou c, einsufilik 14n11to fproduce a
Isila>ry A! $2,000 a yeair for a guffragan llisho(p , tn, in

iivIi casie, thef inco'm, (,f miny TTiidso(n Bayv ýbhare or such1 part g)f
the I14 incom av t.4y b roqulisite lih e nppliedl tOwardgs the, -1anig

abjec rit paragrpl 12 ? Buot if if bei unnleeesary mnfo; sq t i plyv
t1w illrfe o f theid- 1Thld-om J3yshrt h '
quIeathfl thfe4e Wjhares tai theý lJnjVer4ity cIf Bjjiffop's Iltege fan
(onl t itutfe tiwli q orp1o riaitilon iyI reidnai(Ii lryv lgaI.t ee -so4 fariýi aid

~haes re onernc, uoin thef-low trulsts ;1711 (-)cnitions ,'
~i.. Ici foilu a Missi4on e1wsiI etc.)

I1ncineý to tik tha:t theo shaes ter debv saifid are to b.
heM bvif thSvIloi of the)oce ta ac nlt Hie incarn for the,
pupnaof flic expeded endoîen cf fithene Beopie a4

if axul wven thtf salinthed within thf telyiiceaa to
Inl heacmiltad n4au ,l eIl a ther yealy accvru1in incarnenl ini

Payren cf , th wnlaryv nsn med If theifroi i s alýi srlus i mr the
11i4fpriv is niot catdwithiin tlic period. thien thait surplus, or

Ithe 1: shres theruselvea are ti) bo transifeýrripd ta Bishop'sý College
fhti) talsV. h fl ii benelkriary talcea; in sublordintioni, to the,

ir nfiav arid oniti% sc- iinucb an eaui 1w um 1Ied "'residue>
hii jIit aiIs for theedwen r atsld TIs con-

trI1ý ria isr waraned I tink, 1y Vlie fexeeptv1ial f- ieÉ wh1i ch
t iu' iu favliaur o!hr tis Niz., thint it isý i i preferabie taf give
e Tr ', 01V th , rgencra intenItion c f the, testatafr, flholgh thec detafl

oeirupee fhn fio dee-lare an irîtastacy. Tetestator mainsg
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z o oae~ a]] thtae Midsoni Bay Flhares (income and capital) to
ons or ot hé,r oe ther naine iifhai itie--: In re White, [18931 2 Ch. 43.

The ruetrait uponl the sale of the Ilie of Wight land tili a
tune ia made btenthé Ilie and the mainland, if such should
4. made witin the lifetimre of any of the executors or twenty-
orne je.ar tliefteýr, wudappear to be an illegal provision under
ln re Rosher, 28ý Ch. D. soi. followed and approved of in Black-
bu Y. MrCailnm. 33 S. C. R. 65.

floe wero ail the points befoïre me, and counsel agreed that
ili die.pol of thes- ,vould siifici(,ntly clear the way for pro-

üdiug vitli the administration of the estate, and I answer them
as ab-ove indicated.

p.OstQ out of the estate.

NIu*oN J.NovEMfBER 17Tu, 1910.

H1UNTERZ v. HIAMILTON BRIDGE WOTRKS CO.

Negligence.-Injiury te and CosqetDeat h of Servant-Obliga-
lit Io> Rmployl -Lo-o .1f an "-Cause of Injury- Volun-
lar J.irring,, RiskIjiiry Catised Sole7l, by Negligence of
Ihcee.ud- Forgeln*-C.t-S e belween DeedaM
Claim for Ind.mernity.

Action for daniages, for theé death of one Tlnter, alleged to
have ben ùausd by the niegligence of thie defendants, the Hlamilton
firid Workp Co. and the Halimilton Steel Co., or one of them.

The action wa4 trîed nt Hamilton, hefore MIDDLECTON, J., and

W. A, lieé, for the plaintiff.

c'. Lynrh-Staunlt'on, KCfor the defendant8 the Hamilton

J. W. Nebtt, NC., and D). L. McCarthy, K.C., for the de-
fnautf the Hlamilton Bridge Works Co.

)4rlI.TN J. :--ln this act ion, after t'he best con8ideration I
grp conelude that the plaintif fal

(1) Beeauig there waa no evidenve iipou wlich the jur conld
fin an obligation on the part of the bridge eompany to> emnploy a
telok-ot niai).
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(2) Because thero was no evidenne thiat the failure te employ II
"look-out muan» - aused the accident.

(3) Recauspe. upon the unIdi-puted filets, the only proper in-
ference was that, knowing the dangerolus nature of the emnpliy-
ment, the deceaFed vonluntari1y mndertook the io

(4) Recaus'e, upon thv lindliqputed facts, ihc a(, ident Iwaý
COlel canud Il rglgenrc of thec aedlliif Thmn
waa fin al pos)itioni of saIfuty 'o lonig as hie dIid Int lace( htist-f

in the wa y of the. momig crane--b nw his poril, andii il Vasl

his dutv flot te ferget thle passing cranesc, and s;o place hîsef
A position whiere diath -,%a,; alos rtain, FogtigMai'ne

be, ritgligenvo fin somwtcmsac but Iher aiii man 1lunaril %
places hiilseif Ili a1 position callinig for Ilhe exerciso of getr, ve
Ilare iii solme particlhir respect. hu muitst 11(t forget -or ht iý hIl-

"%%Ieline that cause,ý the ac-cident.
The acution %%il] he i.nis as to) the sýtccl uomlpanvy Ilp,>] The

answers of the jury, ami as to the bridge mpanv f->r th reasons
aber.e given -in the cicmsacc ithouit ot.

Th isu btwenthe, deedatinwbem c a inlatter et,
cetsely. 1 dismnisq tilhe daim for. iidelmnity withi cost- 111 lw,

cause, thlere being no liiibility to 0we plainitiff, there -am he. ne dlaim
ever ; ( 2) liecausei the. agreemnt !et 10e tuteednt e fot
givp a righit ef indemýnnity when th bridgerumnpatiy iý itself ugi
gent, and Oie diml et the plainitiff (if ally) mualit be aedon

Ti.coste new aw%%arded de net cover any ct ineurrd in r.-
stint- plaintiff's dimi atgainsý-t the Steel cornipanly

GRIFFITHI v. GRAND)TIN R. W. C)

flaul ay ijury te and ('neprLIuhof Pcrson ro.i
Tra c 4- Iffigjhway-croxxinfl Nef r, Le1 aiv SLLory

inaW-4r aiise of InuyFnigof Juy 4onecia .
lei'ro.r Noçflecti in Rii lf Pro per In fer, wn-e 1Er i, encfe,

Actioni fer dainages fer thie death u-f G rifflith. while ntuin~
ilig froui his work te bis hoire oin the 2flth Dreembr, 1909, byv

lwig n îo1> y ai train of the. defendantiiis et al bighway eceing.
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l'ie acýtie» wa triedý at Lilînilton efr MIDDLETON, J., and

W, '.f MoCleillont, for the plainitif.

J. W. Neebitt, K.C., andl f. L. Mcf(Carthy, K.C., for flic de-

Mrwirvi, J.:-Ti~ c-~ehai _rïven me anxious thought, as
th pri.c.f.t -tat, o)f ie, autitici iniici(ate, that tLbc law applic-
ale i-et in a pl~i oOiiî,and from the1aw it ise hy nu

mPIaaI eayt aurai cthr nerail statermnunt made býy in-
davidul Judgs, in ealin withte natters thien before them,

Si? e 1wiakeî asapplito the, partieular facts then Meore
Um~mn, or wh thcr ts dicti c'itahli-ii general propositions of

Thfact- areý -iinpku. The deceasedi was returning from his

work teo lil lhomei on ilt 29th P)ecemlwir 1ast. The jury have
foutnd, ipon evdneproper to ie subwniti(ef to thern, that hie was

run onb, train of t1e defeudantsi ait the highwav-criossiing
om Knilortha~euc.T1lîý train gae o wa;rning, as required

frythe~ttut cihe b hi~1eor b,.ll, Anothier trini was pass-

~g upui fli othe tr l, ii te opposýite direct1oD, at the same
~ wi~hgau th ncc~sry ignb~.No one awthet atcuident.

Th'ie ityî~~ l,,o forid thiat thet accident wasý ca le y the
y~~oI~~ation1 lte~attr utyt hsl and ringte bel!, and

oe~of r4auaft endct in lte a s.wy atid to fire and

Tbe11 ques.tion, 1 1;1%e fo dtri i, w1ether tle plaintifr can,
upostý thissael Jfýt, e r Wâs ilie an.v evdnc o war-

rurt flue ornmn t the juryv iii hiý favour, that thie breacli of the
attnor dtyu ~ ueea~eof the accidefnt? ' 'ront ri butory

u~tigeuce» i~ a df :11111n, foi- t1w Pa;1s i'.n i M Kan
v. ~ ~ ~ ~ lý CsainPcfe1.W oi. W, N. 1059, in 11v view,

~tainsDodilhxly n liv -ay v f tic plaintitls recoerY. In
ilb à~c o!f anv id&c thev iailway cmav y upon whon the

T! e1111 plitl aS theun idîc1wn1 the Violation of a statutoryv dulty,
pvnd mla ý1hanacdeta thiat aga-inats wbich the statuteù waa

jnddte) gua;rd. I thkink thle jurymy flnd thie re1ationi]p
~ ueald f1fcvt etentisi breacli of dulty and hi1ý ac-cident.

la ut - a gless"- il, anyv otheor enethian flic drawing of

uly IliiýioeC a a guleýS. Thiere Cannot be a certainlty, in

lhe sbe ( !tu vie o! aney-wtn1s but the Courts

woud 1w imlpotent. inideed,' if thle ri-t o! fg-id law c'on-
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utcurrlud, aldliteIý brch tif al (îatuîor \uy a: ea shewnj,
il lite prtitý a' t i,ý, asýj tl, 1-1i t :ilv :t a u il al td r n t

lrealh o!f thatduy
Il ~.vuo tu rca-thg ilI' iveptedl lII Urail rul'n lk R W_

('o i lainr 3& S '.IL10,fak ourl-idte of liw rnl pein11
W.ikthuxr ta-c. vru iiu the tel- 1juetu t, l 11 -

q 11 egr 1 1d lu Maii . -îh "," , 11 t 1 . tif 1i that casse

i f l v i , l -1i 1v . 1 1r 1 g 1 t 1 1 q etiv 1 4 î nie., 1

Frai-ter -. j ! )raî i 1îi iy i'um ~ v~ 8 t vurn i. iR.%jý 1 -i
à4, 1- ut ollîuî wuhT! thei io I aefrud l u-drn

tua ase, 1- i uu l.b kiepi nmtiia h oli ion1 wr by
whrsiead beil %ta, not ý1tILIutory, aud1( ah!ýv lýit thettlf uommvneaIth

has i l9'Io]uNinr va! RilNayrm l IIIahey. 2ý ('ou i.- R. ,)4,
p,[ltt-t tlle ohaatif thie lir~z a t t rs lw rîîw to

1il t and isw ipnaotwha highui piln itan oul1 1 r lurS
ha[ie adteI . 1 ' l ' i ca I il rr1- ithe 1ý d ji I, il i t, V W k ie ln casýe
far1,tf. ilwî Il aî hi %atý reall11y the re dettermI-Ied. î l' i T c dit-,cIIing
judgm o! Wat,, J_, etirCy vomntendý iSef to n aud, with.
otii rvepeatinig %% iat iý thekre said. I adlopt hlis uciticismi o! 1it1w po

-il#- v iew aus il ileff-ctive, vnwr to the detfendanlilts' ar-gumeni.Ita iti
thjia acution,

Ili Jacob'u veyWaubi ok on tev Rosnwy Act Oit learn.
ilthôlr, aftier refrring 1" the vas. sny,, p. 538 : " A fMe a inreful
analyais o!f )ieArthiur \x Poilo Cartridg-, Co., [l0]A. C.

iu. as applited hiy 1it1Surem Court ini Grand TrunIk R. W co.
i.ILairn1'r, 3f6 S. C. B. (. i j difficuit tiu e4cap t uolliu114o

that, whena teri hait beni al irect breaehl of ani abtiute1 4atuItory
1,1 fqoýttamnon iaw dutyi *o% thetil part oJ the railway vompn, thiaý wilt

go lngway towvard (et(.Illinlinlg the. prsukplo tta ac
breavhlIti d o! riv wa, Ilie cautteý oJ the(- idn. Tok titi tna be dd

te tatemenlýl;to!I)aie J., mi thet liainier case, rere ltîg 1
tif d 1i lIte Înjority o! tilt SuIlremeLf Court--hat tlige absenve of

exact 0 prou IlOnu fatal tu thef lainltiff's 1at hnvreto
jtteenj IUte defendanta111,' nelgneand the plaiuitti1Ws iIIjuryý " Van
fi rouliliht proved.i fachoý 1'e rcasonlabiy in!errel.ld and is not meare on

J ud9gind-Ilt for the, plainitiff for. $24000 and cs

Sw 1ft Viv 1A% r) Kl.. IIMLO -JOOKEYI CLtB.-M8Tu 1ut\ r FN iHBl.-

Nflv. 10l.

11hS!r 'r rrdr 8.rvice of Nntir 7%nt r

Rl milrir Pf t~teiofCli-o Re 6 -

1'ruper ~ ~ ~ ~ (m <ai o InmntV7tS1 NMotioi hy Jh Stuart.
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a~up'n l'y Ille defeIdaIIt- as al tilud ait tt aside <IeII
dOe, o, alid ýcrveupo Ilit. alinT. i 'Pliu1 fa. s f

a, stated Mn the note otf a p7e instion, ante, l1i'ý Th

fDr psmuittingÏ andý rutvordinig a rnse of thr1eu share- of their11
~p~t1 stck aandig intht'nme 1'l tiw det' - li <li ali

YVjttf %Àa> i~~e tn, aI' dr 'o. 1ýIll 29 and (b> t1at no
&a.t.lt Oif, g Iaim! %vas serxed v i lie nioice. As to (ail), il e

Mfrtgr il.re hIa opi1anI Ili Ontarlio ugr(o. v. N innon-,
3 M, W ,;. ,Iagainti- th..(t'ju ltioii. Thie otherou eton i

myi cti ssl tifrethellw, ude thIl eica rw 'în
.1(on idle 2 Tht'. :ijanIit lso4 lonened ha it wasI not

a I>er caele for, thu i-1!.e of' a lir part' vitie but flic a, e
tiogtit ai %von --l- ~ etrig< etg v, Grand Trunlk

~ A C 392;lhigale v Lo'ering 1,. if) l C. P. 16

of dlaimcut < l otsl tl1w thi Pa iv i il sbew Ille
defendati d theaplcat Costaý to the plaInt1iffTa as gan
U*applicarit in anyi Vvn.-E C. Cattanaculi, ffor Ilit' appjlcaniit.

UA. Ms, r 1h1w fnans W. J. FIliti, for the plainit.

l.rtvqt F v. NoRiiýi BAT LiiiUT ITTvi -\\le I'owri Ci'0.-MSTER

xi\- u~nus Nov. Il.

V.aoe-1'lao, wherr (7aiix ,.f .4rtioo .1rs-4ovnine
Wjtauaas-erpnf Terrnsi- Motionl by thvie de'fenIdauts to
changé tue Venue1 frenil Sudlbur «v tg, Northi Kiy 'l'he injur v thot1
juatiff for whlic lIe itogh to lut~e innae iii tlî-ation ou-
ewt," at Nortii BsI. oni the '23rd ,Jl,191(), buit Uic aution waS not
iegle until t1e l2th Octoter, It asadmitted thiat thie cauSe or
a-inarow nt North Way, w-hurc flic plintiif!' as engge l1 Cle

ogerviee, Rnd te ew so inI Mcel)onll . arl O W
IR $1, 9".2. npl)iledg. Thedfednt vps' to at leottn

v~e il nrsidi-rt at North Bay vn end in thoir cr i
oe la teir be-iig takenýr te Sudburyl'. at th1is line of yoar- mould

~ highly neonveieto te w the buiIIcs of tlîidofnats h
iarlt.' soliitor, in hhfidai, hc waq tlle 01n1Y ee ini

amwedr fso tilt mlotion, did neot speak et havng anlYwinsotr
than th'. pjnIaltiff himsol-uf. Thev N1autcI said tlîait, ilu the irtum-

ataoe h vIe neshnd o hng Garudiner. \. Bate .W
fi. ffà.g. 7 0. %VR13. Mvflonaild v. Iaan .L l 2



TuE O>NTA.RIOWEKYNTR

i at iil.uuihed - The plinitifT de'IIird a ped trial. anld with tl.
%venueuhage ther'e >culil o trial wîthi a juiry matil tile sprùlig

sitting- ai Northi Bayv A, thle injuryviure iii July, therk. W&
lime euuugh) lo have hald aial 1L at Ilhe Nor'th iayjr iîas

October if [lw wýrit of sumjimois hiad beenl suricd during lthe log
% ac(ation,.1 Tl m ývew, i.i t (. dfendcanlts %ture not rposbefor
tlle dvliIy%. Thuey arei willinig Ili pay the necessary'. expenue uthte
plaiifs1T to attenid 1he triail aii Norit iay The Masiterdiet
aevri ni vlItaJI 1... tiune for. if the p)ýilait Mu edl
Olk, selUT1u. iii,-c plariff is l',l o g0 o btr'ial at thle Noýrd

Baynoujtrv iuigson tIll 1,2t], Illuhre dufvIndants should
consent Orderruade eanging ve. 'osiii thlecae. J

A. Maceintoslî, for the de\Vnt.J . IlefTernanl, for. thev plain-

C.J, K. B'-o' 1

NeOg.r Clas cf Pla(lforlwl-Iniryii-F M' Pnili i gr-o
Or--r cfýlý'/' 'colase -/ Libiit cf 'rh Corp(lorai -

Pluh of I3roof-DSlaN ' i i Briu qng i ti1 . Aution for dam-~'
«ge lfo inijiesf aUegeid to ha'l\i lieen hutane b lue p);litiff on

thev '2Id May.' I1900, whn puipil <theni thiirten yearIs old)ý at tll.
('enitrai 'Sueool ii Ille towuî of Inesol i' raSon of 1l'. lcoPiîaju
of al phltforun(eevedb the- Soleona 5niglf %% whi'hI tile
1plainItif? andl be'11w~npIswr eae i phuintily ;ILegrud
thuit Olw Prnipu f tl'o ('entrai SQhool oreliber anid the
otite'r puihuI fi, place, thevir feet îiudvr thev plauikor -hbard whicb

ffrue flu ~~ar îstp c )(ýf fic tan . nex:1 ý11 (.t lcwe % r tia l thaf11 l on 6% hich i
tt latif ati be 1ur fello10w t ,p1pil1s re '1(-tpi vi ly wee sýittinIg, aliqI

that lier fbdinc ) fis; order was-, on Ille collaIpse of tlle plt
forIIl, t0w t'aris of l ujurv. o- ilt 1lat of lier bigso serio(%4ly
iujIiired( a' 4wu aeg'd.'lhe Principail denlied tIiis, andl sta

11111, t'nl thi contri, lie- waIrned Ili c hildreil lu kuep their foeqt
i1oîe1 ani itt f d li niexihom ý phi nk below. In ThI s ir, 'ums-ttuvup

tht' ('iif Jiuiti eb loolindi to lpplyv bbcl )1ulIIl ruilig a to Ill
1-ru .11-iu of proof M-1t1 Ille Il-~ erta the 11ecoideit hapeedo

lIt 21s o Mayn 1900. ant1 1i Ilher b ite deenats4 uDri the Ca'Iledoedsun
Sctefyevr bieird of theý plaintfif? havinig benhurt until thi.

li t'titî,ný as i hrorifht. nlen yeivarq a fberwardq,. Anii it wotild
ol1 t tss to rfrte ions injuiry of which the plaintif? (o,qk.

pln t u i'.liuîg thef amtai)lltioni or A foot) to thlia acodd.ut
u.v o, Ill Ut'i f tt'f'ur il wvollie 4 sla Io dIýIs the. intomet.
on jîru c iuw, pr wettia to thei liabilityv1ý f the de(fendlaat



~9KLNXER ~. lit ('KLLÏ.

upo» lfih th"l foi o l lowi auith orîtihes nay be( (,,ild: Mforris V.

ILn ConIib. 4; Bu a ch on Corporations4 ,se. 739 ; Under-
kill -n Totv, Càn. cdl., p). G~ fa xwell1 v. Clark, 4 A. R. 460; 35

h~~~~~~~,(ý riA .34 )la~'.Tw of S.Louis, 32 S. C. R1. 120;
Hoeh v Cityv of Toot,2-7 A. P. 14P; Gordlon v. Virtuec, 5

" . R. l3 ad asil hersieino a, tcchcr o\r a pi
ta.à or returnirng 1fronm Pcol lavv oitb,L193
: 45 3 5 ( vû . 1 1 "6r. A,1io, ldilmisseld1 w ith1 costs if ex nc ted.

J, G Gibonl, forv the- p,;laitr J. C.lchr K.C., for the de-

sWNvEý;ý V. BCLY ÀcNnnE . .. Nv 2

Fragd and M fi.v;repéreaentat(ailo n - .Sale of Business - Innocent
,«reperufo1tatfr,8 ZY AetNtrac on.]-Action to set

wdetheisI of a theatric-al buieson the ground of misrepre-
asutationa TeChief ,justice, say, thiat the, pla-intif!, in order to

g f.ed, mu prOve oncn)n1gte1mn that the defendant
or ber age4nt was ,tiilty of fraudujlent misrepresentations. The

lit -;s(prveentat jin alleg-ed to have\ been nmade by Brownscombe,
tii" agent (if thedfnanwr (1) with reforencc to the

amount of buies ransýacted inl)t 11w nu \Uate ~., that
tbel bad bee1, wo ovýr thirie shows peýr niglit fo fuilios~ (2)

thlat t1ewer at lca1st two good pitrtnabn i the tl1eatre;
413)-FuIoreý iiiie niature, o'l a guai;rantfy tihan arcrsnati -

ti the landiord or owncor o)f the bilingii wmnld give nae with
ib. ordinfir> v tatutory ovenantsjf for the r,-iiider of tle Ii've

Yerq The hie ,llutiico f!inds (bat the p)1laintifr doest not dis-
e ýhaTgp Iiiself o'f theu onusi of proof (rofuring li(- o thc evide-nc)

tuaeerate ~er netfrauulcnlnade, blutinncn al1i. aý fio
lb. ~ ~ ~ oi I.ae vhtwa a adwsoi a pr.oise of whatf cold be

a.credlu litefture. Th hefJsie ol ot ind1, on all
ibe ,idnee tht, çenif Blrwncomhe blad made innocent re-

wbù.h ere ne qitef truc, thw plajintif! relied upon
ltwm Aciondisissd wth o.4 A.G. MacKay K.C. for tbe

W. JWrihtand J. A, Lrig for tlle dfna

BERiS -Nýov, 14.

l'art iida r- epil of Pa ne 1~oey1-oinb
jw> pinif for- patiuarf the Ftafement of dlefene. Ac-tion
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fi] tilt Pari-e of -uk dune b the plin tiff. '11w Master sa
thiat thil, plainitif! U is etitlked tl, know whaiit-case lie 'iigun t

hiet to) meut i tii, trial, l I ll. l ýj tI vt IIl omeùl1 statenlienlt of ti
1 large uxpn P. lpu iil idil duifend i lIts ayv t hqy Vwerte1t puat fro.

ma12kilg atrtnscwdbYiîpretos n i plaii
plana, jind licuesaarlaitlIIg tint >Md la iiral loris %t eýre. Thi
pla i t ilil îuexaiineII( te defndats foremaniLi il'fit li wi4le> to dl

su. he lit la iih.o q.Iitlcd ti rtiuaso itra,
liaidt~ îloit uefort whihq-l d-feîîdautalI iik te 1 i u

Pat -ul ar)s %'f wat o! 1 x.persj il 1I arc 1 u Lcear lle ývf uren
)te ý 1(1 Trse vt ncrqte 1~u o. W I uî. UiO. W. 1,1J~; C oa ts i
'a -l, t Tiesjv 1 ,. 1 1'. Thu r huat posibl part1iulara- tg> b

gni-ii in fmur ]as v nlsaUi plainirl tlct ta l exa1minle tir
f1uiînan Ifl' frîuî 'i cxaîîîinc, 11wtio \%Ill be e

large unti bi ba b1c )o' i i ot inIi(-1 cimwe. NV(
Tlîudom K P,( 101 fo ,a lti. 1 . LokhrtGudun, for tii

PartIfý nsaI p-A t t 0if 1.*I Etabù -Or .lgr et I--Erd.ss

puitrIi r! 'al gc 11 1 1at t1 1 n î i l 1 rai> (A . 1i ;a Id A . 22) l it tIl
(tllc 1,înt, 1 q 'r i 1 - firc 11w th 11f1d1 W aldman t1

tht deudîu coî1îî Il I nt i l uglît l îbi acl ;tiiuî a dcvlrIt io
li itai l 1 cl 1)a tut \V a1 pa1u 1it ri 11cdin Wa l a ill th

lIt î u t u tn 1 Ialc ff Ii cl i 1 i l W en î 11it l -e l al et tisim
II, a 11d r i td fi (i lik 1ccn1n iadî ' iulina z vi1t'llll

lia't 1 cla p l , ' lA ais a -ct 1 tb ra t that a 1 ta in agr I

-1-1 Laînîî?11f-lf)c1 i, li. 1: recal iht ilen n a n froin i rail 1 iabilti
na Il'. 1haîc v fraudIgI, I! -1Ii l c lie'tt'ntatiu , Mirnd dcci-i ail l a
lq ILm l~ liqut i 11I IL th (.1i Ilu whivl )' shnïlld h fo il

ci th' Thoe va rnieui1 tudge, af i ( -ieriu l) an elaft - staternvint t f

lttui'ritcî agreenent. w riling1 f 't nutll absoluvt
Iîl a luilrînt' , lîtp nuavli evduc ig y th daina sifI ti e

1. 1l crt. 11,IlId 1 ,11aeu. or I otherwýiseo. Bat the1 inîperi1) rtauve ai
1 ruîî11iî Iîlal i vidulit frin taheI fauta s ! t' lhi- Icase. A Ire

M'îî r lîa il lcril m a -nr Ierba aecnlent for I pat e (rmli
il îîi ilttlc 1 iii, nu di a I te satain lanI ation forl ilts h 'r
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le-à lie can prouiu lc aturial tenuis uipon NvIiîidk the partiler-
p viAj td, be eniteredf inito: L,1inley on Partî.er4îiIip, 7th ed.

94. The arrangtmeunt, een as ýwüorn to by' the plaintiff, a
metebat Iioue and indeitfinite iun te rns. IL waLs incumbient
>n the plainitill o iiw that tIwere was an intention of both
-tei Io enter in,, a partnersilip; and, in default of a writing,

I. in the falc of ille denial of it defendlant that there was any
ciiton on fiis part 10 eter into a partnerndiip, the exi4tenu«e of
pineraipi abouId be veryv eIeal iae ont froîji the conEluct,

~oin~anditig of thf, defurndant. On the wholce vî-
jpa piartlerilhip had1 Iiot bei inade ont. It was also ifiicunit
tti plaiitIff Ilu gtt awaly froîn UIle effeùt of lhis signing' Ille

taise 4of tht' 1711Agu119f) It is in very broadl 1erîîwý. a!iý
plaintiff aiJlitted. 11hat il w a. oxur to inti bepfor1 lie

uutedl il. lit, wa not ani igniorallt ili, b0u0 olne alccusîollld to19 . $ueb ila ila, Iliaýi il", dul ji erateiv s-t Iii band to a re-
;c. uhbould nolt, unii-S~ in a 1-ry u1ptonla ,lý s, be p)errnitted
ýrwar(ds to re-pudiatle it. 'l'le agremen ill l' bini pon the
intiff and colldg P 1w be 4tt aide b. A, 11ti dl is'.cd w'ith 'sts.

W. carKt. aii W. .Fuo, K.C., forhb plain-
E F. H. Johutn K., for- 0-~ defndii WaIlnan. A.
hL~d~nllK C' , for. the ccdî itnp

lri. V. 1Iktol 11TTLE £ND WIu O\ ii IIMITED Tit o\x, .

.ag. Fu hg Tri, usiu I"1lng Ilpe înili-

er, auJid iti ts tio u part ofl i>! 13ý il) 11w ls tiUC1It of
it Fimoruh h deedaî illid ie lanimnwîue

,inlig,au weeuggdiiareqarîgoraiî tr-
Thle plaIintjifs' laid wvas al rf'il, or rg 1;1ld of» thle

mdata as ig aud level anIlb](,~ el Ini iir
" lthe hyn or top of thoi ravinet (rgil, anlt deferldalit',

rld of their att dirt, ai refuge-i h'tîî (lidmpinig it muer illc
v fh' leountlilain, alý il was lle it]ipon the, plaintiffs' ad

plaintlIf. e-oîpliued- of thi. wilflil brepas uon their laud
e! dumais2gi dune. fil h ir bee, tdîirlbburv, aind grrass. Trlw

ttfswere aNt, iih own4,rs of a paper miii on'othier land.(l
ll tlle iilglin of il erevk. and14 fjltc plainitilf used bbc wae for
Pr. .teý The1 piif't llege thaýt Ui. ref 1etbown jnto ilh,

ne touhi heý waj1Iîed into fil erk andi polluite the wber fil]
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up1 th cree, l'lihe plainitifsý askd fr aniii! i j ii:n;edn for
delrai n lo mhe were Ile-d-ý, oer- o ft lanil,, fior ,L 1i daa-

adfor a rnna.r orlder conipelling thie rm alof maiiteri

duI;i!pe.d 0oser tielto of thu liiilipe thet evýidende, the 1e-ar

1udg id a i t fîd thaLt 11e plaintiff8< have ImaI(de Out a1 p.p
fil luth lad illd "thegoge. bt lie- jf!d thatI they' %%wýr

aIt t inie 11wof Ille graitting' of the ea te the dlefen

ant,; ndlolhithat( thi8 Pes-PeýIsin. in the ab,ýeneeq 'fprf
tifle y ît~ efedun~, ss flkit tei q.ntitie flic- plitifs

Iiainldli rpi 8 lit. tind> thai the p,;litiff8, ha\v nefI 8u&w:.

an lingefrm lefeullinig of thie wilter b ut lie .aysý thait, upj'
the weglt ofcyldece, Ilre hi angerof th l rambend11

Uip by thew reýfii-e dunxpedt( 1)y the eenat and the oeun et of

~tr~m h'in diturbd. udgentfor dite plarntiffs foir an

junection anti $Z200 dlamlagea with Il stý oni t1I lighI Court ,Ca

If lig plain)tilfs dei a . reerc aa l ainages. inateiad of acosj
in $00 t tynxaYhae il, i their own ris- il- te i Osts,

Lynh~8aunen.K.( .. andi Gi. C Cmlei for 11w pdlatintiffu.

D. Arinlour, K.C., ani T. (i l4tfor Icefedns

il tav.Ai EKMATE INCHMNI S -Nov. 5

Evdec -Cruexrnaiinof Pl tiff ojn Aid r i t

laefor amnt -(?V.IC-CI.Rl' 4P,9

qMoin h) 11Ie fenda,- n ii i iit fr ani ordeir Prequli i rng ide Iiti 

attenid for. ers.xiiaIonupn anI atffidavýit ;It To'roiltol, inab

dcf Wodtethe ceunTt% tiwI ofr the Ilnt i whl Il the plain

l1 d Thev M mter si i thiat Oiv dleciion ini \rde , Smt

P' . 500,a a toousv anwc bth motion.1 lmId al i

;L-s ilid, oýuI for th1e applicaion idFif (,on. Pnie 4,asoxn t

, 11111t 1O l li a li t i1, ii 11 plope 1, r rasîx ;l te c ar Ctn Rule 4

il- vol li qriem (b 1 e thei. d-'fc of Con . utile 4192.

lp l l ît i f \v l ai %vre w 1ilng 1, atten i Torenmiltoi, ai tlî d at

on1 tIe )lit', l'lier t iloxaiato took place on tlînt 4

aIrl lit Ilo%% d foie fi ttend14 agalin, sayIing thant lie i. eighlty Y(
cf agi',ta hi. Nifo i,; isei vry oli and rurPIi votn

atfrndaflee aninht hli. tolicitor. It Weedtek loas c or f

a'for l mi l i tlefr say. thait lie nye r ageto tett4,ný

i!111t", ith u li lie- ýld i tte ( frtiti'e y in, orfler to exp.

th'rs hs emdte b( Luifficient groinfda, and we
1,Vdre I any-ýtinlg lurgedq by ihe idefenidant -Motion dlismm

itI cas. J T. 8mnai1 , X.C., for the. .efendant. T,

WilNon, for tic. plaintiff.


