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No. 57.] BILL. [1856

An Act to authotrize the improvement of Water-courses.

7 HEREAS the improvement of Water-courses would be a source preamble,
ot great prosperity to the Country ; Therefore Her Majesty, &ec.,
enacts as follows: ‘ I

o . e ‘
I. Every proprietor of land adjacent to any water course who shall Any propric
5 obtain the authority hereinafter provided for, may improve the streams or tor atjacent to
waler-courses bordering upon,, being adjacent to or passing across his“r‘m“‘;‘tﬁl’;'cr";v":e
pioperty, and to turn the same 1o account by the "construction of mills, the mmr:,,
manuiactories, and machinery of all description, and for this purpose to
ercct and consfruct in and aboul such water courses, all the works neces-
10 sary for their efficient working, such as flood-gates, canals, embankments,
dams, dyhes, and the like, ‘ L | ®
1. The proprietors or lessees of any such, establishment shall be liable But subject to
for all damages resulting therefrom to any person, whomsoever, whether all claims for
by the too great clevation of the ﬂpod gates or otherwise. ‘ dumage done.

Co , - :
15 Il Any person who shall be desirous of forming an establishment of proceedingsto
the natuie of those referred to in the'first section shall,present a petition be taken.
to that efect containing the reasons and allegations in support thereof,
to the Municipal Council of -the County in which such establishment is
proposed to be formed, and the said Council, having considered the said
20 petition, shall order it 1o be referred to the County. Superintendent.

IV. It shall be the duty of the County Supetintendent to examiné as to Duty of the’
the fitness of the locality and to take into consideration the interests of Couuty Super-
the proprictors adjacent to the watci-course, .and ,in .order to obtaimr full,infendent:
information upon these points, and' to. enable -the parties interested .. *

25 to prepare thewr claims, he.shall cause public notice to be given and ‘
make a visit of inspection to the localities. , . . = . o,

|
*

V. The Superintendent shall malke a, Report to the. Munigipal Coungil Report of the
with respect to any effects whighi‘r_njght&;bgjpqug,lce‘(l,yb{sthg}propqsed Superintend.
establishiment, as regards the action of the waler, he shall fix the height ™

80 up to which the waters ;may.be.retained,. and. regulate,.the. manner in .
which the said establishment shall be' erectéd and also the extent and
dimensions of the flood-gates, canals, embankments, dams, dykes, &c.;
he shall also determine the manner in which those residing on the banks
of the water-course opposite one to the other or above or below the said .

35 establishment shall make use of the waters, either exclusively, conjointly
or alternately and he shall make a plan of the whole, which he' shall
append to his report. e " ‘

l

VI. The Council shall fix the‘da‘\m‘ages referred to by section é, which How deagen

» ascertained u ini i are to be de.
shall be ascertained upon the rethgl::on of the injured parties by the 505



2

Superintendent, assisted by two of the Municipal experts of the County,
one of whom shall be chosen by the petitioner and the other by the parties E:g
injured, and in case of their failing to appoint such experts then by the ?«é
Superintendent ; the whole matter shall be contained in the report of the =
Superintendent; in assessing the damages and fixing the compensation,
the superintendent and the experts, if the case shall require it, may award
compensation either in whole or in part, and also'the amount of the in-
creased value which the property of the claimants might have acquired
by reason of the erection of the said mills, manufactories and machinery.

|

Actionof the  VII. And the Council shall upon receipt of such report draw up and )

Council upon tod iH ith holl .

the Repors,  Prepare an order authorising such establishment, either wholly or in
part, in conformity with such report or without' any reference whatever
thereto, amd basing such authority upon other information or knowledge
which it may have otherwise obtained. ‘ ‘ s

Incaseofnon-  VIII In default of payment of the damages and indemnity so awarded |
payment of yithin fifteen days after the publication of the final order of the
ges Council, the party by whom the payment is due, shall ‘be bound' fo de-
molish the wo:ks which he shall have erected, or they shall be so demo-
lished at his costs and charges, the whole without prejudice to the da-

mages and interest already incurred. ‘ a n

Proceedings  IX. In all th‘e‘matt”ers and proceedings hereinbefore referred to. with
‘;;éhégfn“!“"’ respect to the notices, publications, visits of inspection, expertises, consi-
Superintend= derations of reports, and in the casesin which there shall be parties in two
ents, County Municipalities interested in the matter, the, Municipal Couneils
and the County Superintendents shall observe as far as possible the délays
and formalities required by the Municipal Act, when the matter is to be
detcrmined by the delegates of any County, resolutions passed by them’

shall have the same effect as those of the Municipal Councils. =’

As to estab- X. The regulations hereinbefore prescribed 'shall apply-to all claims
xiaton 20 which may be made with respect to any establishments heretofore exist- 3
ing. - : S ‘

Rights of Gov-  XI. Neither this Act nor the authorities given by the Municipal Coun-

oo cils'shall have the effect of preventing the Government from making any
provisions they may deem expedient for the advantage of navigation,
commerce or indusiry upon or about the rivers and water-courses upon 3
which such'establishments shall be situated; and no indemnity or de-
mages shall hereafier be claimed in any case or upor any pretext by the
proprietors of the said establishments. Co o

Appheation. XII. This Act shall apply to Lower Canada only. I



